
UNITED STATES INTERNATIONATk..DEVELOPMENT COOPERATION AGENCY 
AGENCY FOR INTERNATIONAL DEVELOPMENT 

Washington., D. C. 20523 

GUATEMALA
 

PROJECT PAPER
 

ADMINISTRATION OF JUSTICE 

AI.D/.LAC/P47 2 Prolect.-Number: 520-0369 

UNCLASSIFIED
 



__ __ ______ 

I DOCUMENT1. TRANSACTION CO6E
AGENCY W011 INTERNATIONAL OVELOPMENT 

r A Add Amendment Number CODE 
PROJECT DATA SHEET CJI) =Deletechange 	 3 

3. PROJECI NLMBER2. cOUNrRY/FNI'ITY 
__ 20-0369Guatemala 


5. PROJECTIITLE (m.xmum,40characters)4.BURLAU/OFFICE 

LAC C05:- r"dministrat ion of Justice 
 "
 

.PRO1 ,717ASSISTANCFH COMPLETION I)ATh (PACD) 7. ESTIMATED DATE OF OBI.I GATION 
(Under '" bdow,enter 1, 2, 3, or 4) 

II I), YYI 

.g re 	 C. FhinlFY ____0, 
__AIiilY18 

8. COSTS (000 Olt EQUIVALENT $1_ _ _ _ 

" -FIRSTFY 	 89i. -LIFE OF PROE __r 
G.TotWA. FUNDING SOUR.E B. FX C. Li: D. "Iotal E. FX F. LIC 

2,269iii
All)I., t 5.3;6.. _5 . 1.97 2,731L 2269 L000 
. . -) .L....536 ) ( 561 ) ( 1,097 ( 2,731 ) (2,269 ) (,5,000 _ . 

)....(. __ _ __ __).( ) ( )( )(. ) ( ____ 

~1.. 
__ 

______--__Odter... . .. 
...
 ___U.S. 	 .. 


l-- 5 2! 2_05____02.__
ist,S21 

()thcr1) UliOr(s)
 

Tr...A1. S M'AW-	 L82- 1.618 2,731 4.324 7.Q5i-
9. SC1HEDUE oF AID FUNDING ($000)_ 

F 	 IEO RJCG RIMARY 	 F.LIFE OFPROJECTA.API|iT . P)RI. . , D. OBLIGATIONS TO DATE E. AMOUNT APPROVED 
THIS ACTION__!!.
ri i-v t,1,)N.*1-_ . CODE 

_ Coi * A;1I,, 1. Grant 2.Loan 1. Grant 2. Loan I. Grant 2. Lo;;n 

171 ES"1~J 9 5 0j 1_____ ____ 	 .0 ____ 5,000 ______ 

__-____ ____7___I.__'_.__ooo_.....___o.0o.
 

........ 	 .. ____I___~J. ........
 ....-_ 2) __ _._'. 	 66 
-2
'10 T A). S _ _ _ _ _ - 5~O. -	 000 

1.SCO)AYPROSCO.2EHNIGL COjES(,naxinune L; codes of 3 positions each)~N; A i~ 

1 0
A. ........ 72T T .1.. Ij ....L BR6 
,: l;'IC .NI'-Cl')-S 

*. 
xim os o4positions each)(m cb"nt 	 IN Ri 

1'. AmIountC 

iS. rii . rPL'RroSE (caaximuti 480 chearatct r$) 

To improve the capacity of the Guatcn.alan judicial system to provide fair, 

effective and accessible services nationwide. 

14. 	SClIU.l.hj) VAILA1I)NS 15. SOURCE/ORIGIN OF GOODS AND SERVICES
 

I M0 ]
941 f Local. [L Othcr(Spefy). 

t)pcge I'PAmcdvn16. AiN-.NI Wt.N'T/NA'I3FOF CIIANGE PlRO'OIED (This is page 1of a 

I have reviewed the methods of implemCntat ion and financing of this project and certify 
Verification Policy Implementation Guidancethat they are in agreement with Payment 


provided in AA/M, R. S. Rollis, Jr. memorandum of December 30, 
 8
 

.V- IN A1P/W, Ot 1Fl..c)%P. )i 

17. API'IOVF') IV.. 	 WENTS, YA i Ii: 
HY Lille / / / . "' ./D e1ndB'' 


i jfr)i,' it.l
IIY~#lc 1 I.u; iMc / - ll) YY MM. DI) Y 

AID 1USU4 (8.79)
 

http:SClIU.l.hj
http:ooo_.....___o.0o


Project Authorization
 

Name 	of Country: Guatemala
 

Name 	of Project: Administration of Justice
 

Number of Project: 520-0369
 

1. 	 Pursuant to Sections 531 and 534 of the Foreign Assistance
 
Act of 1961, as amended; I hereby authorize the
 
Administration of Justice Project for Guatemala, involving
 
planned obligations of not to exceed $5,000,000 in grant
 
funds over a three (3) year period from date of
 
authorization subject to the availability of funds in
 
accordance with the A.I.D. OYB/allotment process, to help
 
in financing foreign exchange and local currency costs for
 
the project. The planned life of the project is three (3)
 
years from the date of initial obligation.
 

2. 	 The project consists of assisting the Government of
 
Guatemala in its efforts to improve the capacity of the
 
judicial system to provide fair, effective and accessible
 
services nationwide.
 

3. 	 The Project Agreement which may be negotiated and executed
 
by the officer(s) to whom such authority is delegated in
 
accordance with A.I.D. regulations and Delegations of
 
Authority shall be subject to the following essential
 
terms and covenants and major conditions, together witn
 
such other terms and conditions as A.I.D. may deem
 
appropriate.
 

a. 	 Bource and Origin of Commodities. Nationality of
 
Services
 

Commodities financed by A.I.D. under the 'project
 
shall have their source and origin in the United
 
States (A.I.D. Geographic Code 000), the cooperating
 
country, or other countries included in the Central
 
American Common Market, except as A.I.D. may
 
otherwise agree in writing.
 

Except for ocean shipping, the suppliers of
 
commodities or services shall have the United States,
 
the cooperating country, or other Countries included
 
in the Central American Common Market as their place
 
of nationality, except as A.I.D. may otherwise agree
 
in writing.
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Ocean shipping financed by .A.I.D., !under. the projecti 
shall, except as A.I.D. may Iotherwise agree in 
writing, be financed only on flag vessels of the 
United States. 

b. 	 Covenants
 

i. 	-The Grantee shall provide the resources and
 
personnel for the project to maintain the level
 
of effort required to sustain, or further
 
improve, the justice system during the life of
 
project and beyond the Project Assistance
 
Completion Date.
 

ii. 	 The Grantee shall exert its best efforts to
 
ensure congressional enactment of the Civil
 
Service System Law for Judicial Branch Employees.
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I. SUMMARY AND RECQMMENDATIONS
 

A. Rego endations
 

It is recommended that J5,O00,00= in grant funds be authorized
 

for the Improved Administration of Justice project over a three year period,
 

with a project Assistance Completion Date (PACD) to September 30, 1991. It is
 

further recommended that $1,100,000 in Economic Support grant funds be
 

authorized for obligation in FY 1988 for this project. The Government of
 

Guatemala will provide an equivalent of $2,055,229 as a contribution to the
 

project. The total cost of the project is $7,055,229. The grantee for the
 

project will be the Government of Guatemala's Supreme Court.
 

B. SummaryProject Description
 

The overall goal of the project is to strengthen Guatemalan
 

democratic institutions in order to promote the social progress and economic
 

well being of the Guatemalan population. The purpose of the project is to
 

improve the capacity of the Guatemalan justice system to provide fair,
 

effecLive and accessible services nationwide. To achieve this purpose,
 

efforts will be undertaken to improve the performance and accessibility of the
 

non-police functions and institutions involved in the operation of the justice
 

sector. To accomplish this, focus will be on the training of justice sector
 

personnel, improving legal information, improving the court system (through
 

the professionalization of personnel and the strengthening of administrative
 

and related structures), and strengthening Guatemala's National Justice
 
institution which coordinates and
Commission to assist it in becoming an 


supports the continuing reform efforts of the various public and private
 

institutions involved in the operation of the justice system.
 

To carry out the project in an effective and efficient manner,
 

a Project Implementation Unit (PIU) will be established to represent both the
 

Supreme Court and the Mission in carrying out most of the implementation
 

actions required by the project. The PIU will also be the primary channel for
 

achieving coordination between the project and the activities of other U.S.
 

and international institutions working with Guatemalan organizations active in
 

the justice sector.
 

C. Smmary Findins,
 

All aspects of the proposed $5,000,000 grant in support of the
 

improvement in the operation of the Guatemalan justice system have been
 

reviewed and it has been determined that the project is financially,
 

economically, technically, environmentally and socially sound, and that it is
 

consistent with the development objectives of the Government of Guatemala's
 

/0 
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Supreme Court and the Mission. It has been further determined that, with the
 
assistance planned by the project and given the implementation arrangements
 
proposed to be followed in the project, that the Supreme Court is
 
institutionally capable of administering the project as designed and explained
 
in the Project Paper.
 

It should be pointed out that this project represents a
 
complicated and ambitious undertaking. It involves a substantial long term
 
institutional building effort with numerous Guatemalan legal institutions, a
 
multitude of interdependent activities requiring different types of
 
assistance, and the need for close collaboration and coordination among
 
numerous U.S. and international public and private institutions (not to
 
mention the same for both regional and bilateral programs within AlD itself).
 
Furthermore, strengthening a country's democratic institutions, especially
 
those in its judicial sector, is relatively new to AID and the political
 
sensitivity surrounding such efforts is very high --especially in the area of
 
criminal justice. These and other factors beyond the project's control will
 
make it very difficult to measure any kind of quantitative progress or arrive
 
at any specific conclusions of the project's impact on the efficiency of or
 
accessibility to the court system or on the public's perception of fairness of
 
the criminal justice system during the first phase. Instead, any assessment
 
of progress during the first phase will be more general, e.g. effectiveness in
 
delivering inputs, accomplishing outputs such as institutional improvements,
 
etc., combined with an effort to establish list of time-phased end-of-project
 
indicators and the collection of data to provide evidence of accomplishment of
 
project's purpose during future phases.
 

D. Project Beneficiaries
 

The project will benefit two groups - justice sector personnel
 
and the public at large. The first group covers judges, secretaries,
 
officials and others working in the court system, Ministerio Publico (Attorney
 
General's Office) and National Justice Commission. The second group covers
 
litigants and the rest of the population who seek to use and benefit from the
 
services they receive under an improved court system.
 

E. SummaryP roject 8Iftqt (Table I)
 

Activity M!EAID TOTAL
 

1. Training of Justice Sector Personnel $ 835,540 $1,741,000 $2,576,540
 

2. Improving Legal Information 92,865 91,300 184,165
 
3. Court System Improvement 1,737,780 206,243 1,944,023
 
4. Strengthening the National Commission 175,924 16,686 192,610
 
5. Support for the P I U 1,105,922 0 1,105,922
 
6. USAID Administrative Support 477,760 0 477,760
 
7. Evaluations/Audits 100,000 0 100,000
 
8. Contingencies 228,410 0 228,410
 

9. Inflation 245,799 0 245,79to
 

T 0 T A L $ 5,000,000 $2,055,229 $7,055,229
 

*In kind contribution (personnolsupport', office space, etc.)
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F. Proiect Issues',
 

The Project Identification Document and the cable fromAID/W

commenting on that document raised several issues, which are discussed below
 
as follows:
 

1. Use of Harvard Analysis
 

In their comments on the PID, Washington requested the
Mission to use Harvard Law School's Center of Criminal Justice analysis of the
judicial system to the maximum extent possible. The Project Development Team
met with representatives of Harvard and incorporated as many of their

recommended activities in the project as possible at this time.
 

2. Holst Govg.nmentCommitment
 

The PID highlighted the need for a number of policy or
legislative changes prior to carrying out actions to improve the

administration of justice, coupled with the need for a number of options for
AID should these not occur. The Project Development Team agreed that most of
the actions could be achieved without major policy or legislative changes.
They further agreed that although they are important, even the passage of the
draft laws on the organization of the judicial branch and civil service system
law for judicial branch employees are not indispensable to carrying forward
 
the overall program set forth in the project.
 

3. GOG 
 nancial Funport to the Judiciary
 

The PID indicated that there needs to be reasonable
prospects that a sufficient level of 
resources will be made available by the
GOG to sustain improvements in the justice sector introduced under the project
during and after its termination. The Project Development Team pointed out
that the main participating agency in the project is the court system, which
has its own constitutionally protected level of resources. 
The project will
assist the court system in improving its efficient use of such resources.

Furthermore, the team pointed out that: the increase in recurrent costs likely

to occur by reason of the improved program is not a large part of the

operating budget of the court system and should not present any problem.
 

4. Law Enforemen_A_ssistanCe
 

The PID pointed out that the justice system involves many
law enforcement agencies and that a clear understanding is needed of what

assistance AID can legally provide in this area. 
The Project Development Team
consulted with legal counsel in AID/W. 
As a result, it was agreed that the
project could not include any assistance to police or penal institutions.
 
Instead, the project will seek to coordinate scheduling of its programs with
those of agencies working with the police or penal institutions, but it will
 not participate in the implementation of those programs.
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5. Selection of Principal Counterpart/Institution
 

The PID pointed out that an institution had to be found to
 
satisfy the needs of all public and private institutions that make up
 
Guatemala's justice sector. In the first phase, the Government of Guatemala
 
has chosen the Supreme Court to be its principal implementing agency at this
 
time because of the project's initial focus on the strengthening of the court
 
system. In addition, Guatemala's National Justice Commission will serve as a
 
common forum or advisory body to vet differing views on national policy in the
 
judicial sector and to plan and coordinate policy reforms needed to improve
 
the performance within Guatemala's justice system.
 

6. The Public DefendeSystem
 

The PID indicated that while there was a radical need to
 
reform the public defender system, there is disagreement between the Supreme
 
Court and the law schools on how to improve it. Because of this, and other
 
priorities, it was agreed that the project would only support training for
 
persons in the present university based system and try to determine through
 
Guatemala's National Justice Commission how to establish a public defender
 
system that will meet everyone's needs.
 

7. Qthqe 

Two other major issues arose during the Project Development
 
Team's intensive review.
 

(a) Coordination with Other InstitutionS
 

Concern was expressed about the degree of
 
coordination which will be occur between the Project's Implementation Unit
 
(PIU), ILANUD under the Regional Administration of Justice Project (RAJP), by
 
the Harvard Law School's (HLS) Center of Criminal Justice under its
 
Cooperative Agreement with the Mission, and by ICITAP with funds from the
 
Department of State in carrying out the project's activities. Extensive
 
conversations were held with representatives of ILANUD, who participated in
 
the preparation of some of the components of the project, as well as with
 
representatives of Harvard and ICITAP towards this end. As a result the
 
project will provide financial support for some of the activities proposed by
 
,Harvard to be carried out under its Cooperative Agreement, closely coordinate
 
support from ILANUD under RAJP for similar or related activities under the
 
project to avoid duplication and achieve a synergistic effect, and use the PIU
 
to strengthen overall planning and coordination between these and other
 
organizations in the implementation of the project's activities.
 

(b) Magnitude of Effort
 

The second issue concerns the level of resources to
 
be devoted to the Project. The original costs of the Project were estimated
 
at around $7 million, of which AID would provide $5 million. During intensive
 

13 
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review, however it was agreed that a comprehensive sector wide program costing
 
approximately $16 million, of which AID would provide $12 million, was
 
required. However, rather than proceed with such an ambitious program at this
 
time, it was decided to concentrate on the most critical activities such as
 
the training of personnel, improvement of the court system and legal
 
information, and strengthening of the National Justice Commission as a first
 
phase of such an undertaking. Then, based on an evaluation of the results
 
towards the end of the first phase, an amendment to the project would be
 
considered to fund further needed strengthening of any of the existing
 
components as well as the implementation of such related programs as the
 
improvement of the prosecutorial function of the Ministerio Publico or
 
Attorney General's Office, the establishment of a new system for providing
 
criminal defense counsel, and the establishment of a program to improve the
 
understanding of the nature and operation of the justice system and the rights
 
of persons under that system by both participants in the system and by the
 
general public. Preliminary studies and appropriate pilot studies to
 
determine the feasibility of introducing the three latter components will be
 
financed through the Mission's Project Development and Support funds.
 

G. Project Development Team
 

1. USAID/Guatemala:
 

a. Program Office
 

- Thomas A. Kellermann, Deputy Program Officer
 
- Carmen Aguilera, Legal Advisor and Project Officer
 

b. Program Development and Support Office
 

- Joseph F. Lombardo, Project Development Officer
 

c. Economic Analysis Office
 

- Samuel Skogstad, Chief, OEPA
 

d. Controller's Office
 

- Alejandro Pontaza, Financial Analyst
 
- Victor Mir6n, Financial Analyst
 
- Michael Alban, Financial Analyst
 
- William Naylor, Acting Deputy Controller
 

2. U. S. Embassy
 

- Henry L. Bisharat, POL
 



3. Government of Guatemala
 

a. 	 Judicial Branch and Supreme Court
 

- Dr. Edmundo Vasquez Martinez, President of the, 
Judicial Branch and Supreme Court 

- Licda. Leticia Rodriguez Moscoso, Secretary to the 
Presidency of the Judicial Branch 

- Lic. Victor Rivera Woltke, Secretary to the 
Presidency of the Supreme Court
 

- Lic. Josefina Coutifio, Chief, CENALEX Department
 
- Dra. Sandra Ureta, Chief, Training Division
 
- Lic. Victor Manuel Quezada, Special Assistant to the
 

Presidency of the Judicial Branch
 

b. 	 Attorney General's Office (Ministerio Publico)
 

- Lic. Mario Palencia Lainfiesta, Attorney General 
- Lic. Fernando Castellanos Arriola, Chief, Criminal 

Prosecution Office 

c. Ministry of the Interior 

- Lic. Luis Alberto Cord6n y Cord6n, Vice Minister 

d.- National Congress 

Lic. Luis Eduardo Cancinos, Representative from
 
Congress to the National Justice Commission
 

4. 	 Guatemalan Private Sector Organizations
 

a. Guatemalan Bar Association 

- Lic. John Schwank Duran, President of the Board of 
* 	 Directors
 

b. 	 University Law Schools
 

Lic. Fernando Bonilla Martinez, Dean of the Law
 
School of the Mariano Galvez University
 

- Lic. Rub6n Alberto Contreras, Dean of the Law School 
San Carlos University (autonomous Government entity) 

-	 Lic. Manuel Garcia Gomez, Criminal Lawyer and 
ex-oficio member of the National Justice Commission 



5. 	 National Justice Commission
 

Members or alternates
 

6. 	 Checchi & Company Consulting, Inc.
 

- John Oleson, Design Team Leader/Institutional 
Specialist 

Arthur Mudge, Management Specialist 

Hunter Fitzgerald, Management Training Specialist, 

Robert Page, Operations Research Specialist 

- Rene Poitevin Dard6n, Guatemalan Legal Expert 

- Stephen Stewart, Sociologist 

7. 	 Florida International University (FIU) 

- Luis Salas, Management Specialist 

8. 	 ILANUD
 

- Ricardo Ulate, Director of Operations 

- Sonia Navarro, Director of Technical Assistance 

- Catherine Muller, Training Advisor 

- Ana Garita, Information Systems Expert 

9. 	 M/SER/IRM (AID/W) 

- Edgardo Derbes,'Management'Information Systems Expert 

II. PROJECT BACKGROUND AND RATIONALE
 

A. 	 Politic 1, Economic and Social Sgttiq
 

Guatemala covers an area of 108,889 square kilometers, and has
 
a population of 8.6 million inhabitants. It is the third largest Central
 
American country, first in population size and second in population density.
 
It is also the Central American country with the largest percentage of rural
 
population (63% in 1985). The official language is Spanish. The population
 
is 50% indian with its largest concentration in rural areas (73% of the total
 
rural population). The majority of the population is Roman Catholic. The
 
economy of the country depends principally on coffee, bananas, cotton and
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sugar. The monetary unit is the quetzal, which in July 1988 was unified at.an
 

exchange rate of 2.7 per U.S. dollar.
 

The governmental and judicial organization of Guatemala is
 

based on institutions dating from the Spanish colonial system, and from the
 
Constitution of Cadiz of 1812. Guatemala follows a traditional tripartite
 

model of government with three autonomous branches of government (executive,
 
legislative and judicial), as well as autonomous power exercised by the
 

Constitutional Court, the Supreme Electoral Tribunal, a Human Rights Office
 
and Human Rights solicitor (OMBUDSMAN). In addition, there are a number of
 

autonomous institutions of government subordinated to the executive branch.
 
Presidential and Legislative elections take place every five years. Like most
 

other Latin American models, this constitutional equality is not realized in
 

practice, and the government is characterized by a strong executive and weak
 
legislative and judicial branches. Still, a central feature of the formal
 
government organization is the autonomy of the judicial branch; and the law
 
schools and the legal profession traditionally have been central to the
 
administration of the state. Many of the features in the new 1985
 
Constitution are derived from the Spanish Constitution, and Spanish
 
institutions continue to be important for Guatemalan legal developments.
 

One of the primary social problems facing the country is crime
 
and the sense of insecurity which it causes. While it is difficult to measure
 
criminality due to the deficiencies of statistics on crime and the problems
 
inherent in measuring this phenomenon, police statistics do indicate that both
 

the amount and the seriousness of crimes have increased over the past two
 
years. During 1985 a total of 11,763 crimes were reported to the police; the
 
following year that figure had increased by 45% to 17,101. In contrast,
 
arrests by the police only increased by 9%. Furthermore, the crimes have
 
increased in seriousness since 1985. Homicides have increased 9%; persons
 
wounded have increased 120%; disappearances have risen to 203%; robberies have
 
risen to 37%; burglaries have risen to 115%; and automobile theft rose 25%.
 

Of all crime statistics, one of the most reliable is the homicide rate since
 
its reporting rate is usually the highest of any crime. In Guatemala homicide
 
rates rose from 18.7 per 100,000 population in 1968 to 113.6 homicides per
 
100,000 population in 1981. While these rates have decreased to 21.3 in 1986,
 
the rate remains high. For example, Costa Rica had a rate of only 3.9 and
 

Panama a rate of 2.8 in 1984.
 

B. Performance and_ Needs of the Justice Syste
 

1. Overview of the Justice Sector
 

The justice sector is characterized by its complexity,
 
traditionalism and increasing inability to meet the demands placed upon it by
 

a rapidly developing society. The sector involves all three branches of
 

government. This is especially true in the criminal justice subsector in
 

which the process is framed by a set of norms adopted by the legislative
 

branch; the accused is detained and an investigation completed by the police
 

of the executive branch; a determination of probable cause and final
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adjudication is made by the judicial branch; and the convicted person serves a
 
term of confinement in the correctional system operated by the executive and
 
judicial branches. All of these agencies are interrelated; and the entire
 
system must be coordinated for the subsector to work efficiently and fairly.
 

Appendix A provides a synopsis of the Sector Assessment's
 
description of the nature and performance of the principal institutions of the
 
criminal justice sub-sector.
 

2. Sector AssessmenA pvroach and Results
 

The Regional Administration of Justice Project (RAJP)
 
financed an assessment of the performance and problems facing the Guatemalan
 
criminal justice sub-sector. The Assessment was carried out by a team of
 
Guatemalan experts under the supervision of Florida International University.
 
Due to the political sensitivity of the themes and the desire to promote the
 
maximum commitment of the national justice sector leaders and key academic
 
persons, the following staffing philosophy was adopted for the production of
 
the Sector Assessment: i) primary reliance was placed on the use of Guatemalan
 
experts and those from other Latin American countries; ii) to the extent
 
possible, surveys and field work were performed by local law students or
 
recent law graduates to help build a base of informed individuals who could
 
later work in the justice sector; iii) the Mission and ILANUD were involved in
 
assisting Guatemala's principal legal institutions in the design and overall
 
coordination of the assessment but not in its implementation.
 

The assessment consisted of the following stages: team
 
development; literature search; data gathering; opinion surveys of judges at
 
all levels (85) lawyers (308) and inmates at penal institutions (602); and
 
report preparation. The court system, Attorney General's office, public
 
defender system, police and correctional systems were studied in order to
 
depict their inter-relationships. Ievertheless, the Guatemalans were made
 
aware from the outset that the police and correctional systems are not
 
eligible for assistance under the RAJP or any other AID funded project.
 

To insure the legitimacy of the sector assessment, it was
 
presented to Guatemalans for their preliminary review and correction.
 
Afterwards, a National Workshop took place in April, 1988 which was attended
 
by representatives of the aforementioned organizations. This meeting,
 
co-sponsored by Guatemala's National Justice Commission and ILAIUD, was the
 
principal vehicle for analysis of the problems or constraints to the improved
 
administration of criminal justice and the identification of recommendations
 
to resolve them. The major conclusions of the Sector Assessment concerning
 
the needs of the criminal justice sub-sector are presented below:
 

a. Qfo pqmt~ utr 

Although Guatemalan legislation appears to be modern,
 
it has been characterized by the extensive copying of laws of other nations
 
without adequate adaptation to local conditions. Indeed, the new Constitution
 



- 10 

has set forth some of the most liberal procedural guarantees for a Latin
 
American system; yet it is doubtful that they all can be complied with.
 
Furthermore, there is a lack of adequate regulations to carry forward
 
legislative and executive decisions. Many basic legislative charters need
 
updating. This is most evident in the case of the police which operate under
 
an outdated organizational structure and law. New organic laws are also
 
needed for the Public Ministry and for regulating the selection and stability
 
of judicial personnel.
 

b. Access
 

Access to the legal system by large segments of the
 
population is not good. There is no mechanism in Guatemala which provides
 
current information on the laws of the country, and almost all persons
 
surveyed complained of the complexity of legislation. There are only two
 
courts in the country which have budgeted positions for translators, while
 
almost half of the population is illiterate and a substantial percentage is
 
not Spanish speaking. Reliance on minimum fee schedules, which has
 
progressively raised legal fees, has placed a strain on the lower strata of
 
society, and 36% of the inmates awaiting trial and 48% of inmates sentenced
 
reported not having a lawyer to help them.
 

The sector's resources are concentrated in the
 
capital while 70% of the population is rural and dispersed over a broad area.
 
There is very little input from those rural areas in the decision-making which
 
affects them. The general opinion is that corruption is present throughout
 
the justice system.
 

c. Judicial Independence
 

The Guatemalan system shows some instances of
 
independence while in other aspects it lacks it. For example, the system of
 
naming the Supreme Court and Appellate Court judges provides institutional
 
autonomy, while the lack of job stability for lower court judges diminishes
 
it. Similarly, assignment of 2% of the national budget awards the judiciary
 
theoretical economic independence, but delays in providing funds by the
 
Ministry of Finance (Treasury) restricts it. While the Constitution mandates
 
that a judicial civil service career be established, the requisite legislation
 
has not yet been enacted; and judicial personnel currently are named under a
 
non-legislated civil service system which does not foJlow modern personnel
 
practices and is subject to political influence. The lack of a formal
 
personnel system also affects the Attorney General's office. Like the
 
judiciary, the Attorney General's Office lacks personnel procedures as well as
 
selection criteria. Finally, there is a majority opinion among lawyers and
 
penal inmates that there is interference in judicial decision-making by the
 
executive branch. However, this opinion is not shared by judicial personnel.
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d. Efficiency and Efectiveness
 

Ninety-four percent of the lawyers and fifty seven
 
percent of the judges complain of delays in the justice process. Their
 
perception is confirmed by judicial statistics which indicate that the
 
prescribed procedural periods are often violated. One of the primary problems
 
causing the delays is the growing caseload confronting the system. This
 
affects not only the judicial sector but also the police force which must
 
prioritize the investigation of cases and the correctional system which is
 
continually facing overcrowding.
 

The satisfaction which the public expresses about the
 
services provided by the justice sector is another measure of its efficiency.
 
The degree of satisfaction varies with each different subsector of the justice
 
system. Of special concern is the low opinion which is held of the police by
 
judges and lawyers, since it raises serious doubts as to their usefulness as a
 
resource for the judicial system. The level of satisfaction with judicial
 
work varies in proportion to the level of the court being examined with the
 
highest marks going to the Supreme Court and the lowest to the justice of the
 
peace courts. In the case of the correctional system, in large part the
 
inmates express a positive view of the services it provides. There is
 
however, a growing feeling that the system is "soft". When combined with
 
anxiety over crime, this may lead to a clamor for a more repressive justice
 
and correctional system.
 

The level of efficiency of any institution is due, in
 
no small measure, to the quality of its personnel. It is therefore important
 
to develop adequate mechanisms for their selection, training, promotion and
 
remuneration. The Guatemalan justice sector presents a variety of selection
 
mechanisms characterized by different degrees of political in'olvement in the
 
selection process. Supreme Court Magistrates are selected through a political
 
process in the Congress. Lower judges are selected by the Supreme Court,
 
(Article 205 of the 1985 Constitution) allegedly on the basis of
 
qualifications and merit, but there is a growing perception among judges that
 
other considorations dominate the process. The same concern was expressed
 
over the selection of prosecutors in the Attorney General's office.
 

There are widely varying situations in training among
 
the classes of personnel of the justice sector. Training of police had been
 
almost nonexistent until the reopening of the police academy. Lawyers are
 
initially trained in law schools whose approach is largely theoretical. The
 
law schools do not participate in continuing legal education programs whether
 
for the Bar or the private sector. Judicial training is only recently
 
beginning. Salaries for judges appear to be adequate. The situation for
 
support personnel is markedly different. Until the Supreme Court develops a
 
complete personnel system which includes determination of salary scales based
 
on acceptable management criteria, this situation will continue to present
 
problems to the system.
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Judicial conduct is regulated internally, but the
 
supervision of conduct is affected adversely by a lack of resources. 
 Police
 
misconduct is regulated by a variety of different mechanisms within their
 
agencies. In all agencies the resources assigned to this task are
 
insufficient, and the measures designed to curb misbehavior are often times
 
illogical.
 

The role of the prosecutor is determined by the code
 
of criminal procedure which establishes the prosecutor as a passive actor in
 
the process. In fact, eighteen percent of the judges, when asked what role
 
the prosecutor played in their court, replied "none".
 

The lack of a state supported public defender system
 
places the defense of indigents in the hands of court appointed defenders and
 
law students. Forty one percent of lawyers and thirty five percent of judges
 
rated the quality of legal defense provided by students as poor. Several
 
factors adversely affect the effectiveness of the student defenders: the low
 
academic level of the law schools, the poor supervision provided to the
 
students in their defense tasks, the emphasis on the quantitative achievement
 
of a graduation requirement without an emphasis on the quality of their
 
service, the lack of coordination between these programs and the courts and
 
the corrupt practice of the courts' selling cases to students. Furthermore,
 
this dissatisfaction with the role of the defender of indigents is not limited
 
to the performance of law students. Seventy five percent of the lawyers and
 
sixty five percent of the judges were not satisfied with the work of court
 
appointed attorneys.
 

Finally, the efficiency and effectiveness of the
 
justice system should also take into account the results of the services
 
provided by the correctional system. This system lacks a concrete program

with objectives, or a rehabilitation strategy. The proklems of this system
 
are further compounded by the assignment of correctional tasks to both the
 
executive and judicial branches.
 

e. A ministration and Res urcrs
 

Justice administration is a new concept in Guatemala.
 
There is very little coordination among the different components of the
 
justice system or even among agencies within the same branch of government.
 
In addition, there is a sevare problem of over centralization of
 
administrative control and resources in Guatemala City and in the Presidency
 
of the Supreme Court. The concentration of resources in the capital city

hampers the efficient administration of justice outside of the capital where
 
the majority of the population lives and the majority of cases are filed.
 

A common characteristic of Guatemalan justice
 
agencies is the absence of planning and evaluation. Justice statistics
 
currently are kept by a variety of different agencies but with little
 
coordination among them and without identificable purposes. Indeed, in the
 
case of the judiciary there appears to b,! a lack of understanding of the nebd
 
for or the utilization of the statistics it maintains.
 

J41
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The facilities assigned to the justice sebtor are
 
often inadequate and in bad condition. The most severe problems occur outside
 
the capital and in the lower courts in general. The correctional system also.
 
presents severe problems of overcrowding. There are severe equipment problems.

in all sectors of the justice system. One of the most severe is in the area
 
of information systems which is a priority need expressed by all
 
institutions. The isolated, over worked and old computer equipment purchased
 
to date to help address this problem has been obtained without planning for
 
the development of integrated networks to be shared by different agencies.
 

In addition, while adequate bibliographic resources
 
are a sine gus nqp of any effective justice sector, the state of many of the
 
Guatemalan legal libraries leaves much to be desired. 
The law school
 
libraries maintain some of the most complete collections in the country, but
 
due to budgetary restrictions they have abandoned their periodical collections
 
and the purchase of new materials. The Supreme Court has received a donation
 
of a basic library from the RAJP which appears to meet its most immediate
 
needs. However, outside of the capital the situation of the courts is
 
critical with a notable absence of biographical resources. Another problem is
 
the lack of adequate legal materials and of any public education about the
 
justice system.
 

C. T:h_.__Projct's Stratcgy aidcj he Rationale for the Choice of
 

IrfQject s Components
 

In determining the nature and the scope of the components of
 
the project the Mission has placed great importance on assuring that the
 
activities being supported by the project are those which arc of priority to
 
the Guatemalan institutions involved in the justice system, and that those
 
activities are accomplishable given the human and material resources likely to
 
be available to the Mission and to the Guatemalan institutions. To assure
 
that there is a feeling of "ownership" of the project by the Guatemalan
 
institutions and that the project is "doable" the Mission has taken a
 
conservative approach in estimating the pace at which implementation of the
 
components can take place, and exercised caution in undertaking activities
 
whose accomplishment would require difficult policy or institutional changes.
 

The Mission took as the basis for its design the
 
recommendations which were made by the Guatemalan participants in the National
 
Workshop on its review of the Sector Assessment as well as constraints
 
identified previously by the Guatemalans. The only addition was the
 
strengthening of the National Justice Commission, due to the need for an
 
organization which eventually can serve as 
a planning, coordinating and
 
evaluation body for all public and private sector institutions in the justice
 
sector. 
 Although the National Workshop did conclude that improving the
 
operation of the police and the prison system were of priority, it was
 
concluded that current legislation did not permit AID funding of any such
 
activities and that the GOG would have to look to ICITAP or other donors to
 
assist in these areas.
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Furthermore, given the wide and ambitious scope of the
 
activities recommended by the National Workshop, the Mission decided that they

could not all be addressed at once, and that it would be better to implement

the activities on a staged basis. 
Thus, together with the strengthening of
 
the National Justice Commission, the Mission decided to place primary emphasis

of the project on the improvement of the operation of the court system and the
 
professionalization of its personnel. 
 The choice was based on several
 
factors. First, the court system is further along than the other justice

sector institutions in preparing the groundwork (such as draft laws on the
 
civil service system law for judicial branch employees and the organization of

the courts), which will be important to the accomplishment of the project's
 
purposes. In contrast, although the performance of prosecutors and defense
 
counsel are of great potential importance to the criminal justice system, both
 
the Attorney General's office and the current system for providing publically

supported defense counsel are extremely weak, and little progress has been
 
made in reaching consensus on what should be done about the situation or on
 
planning programs to carry forward that consensus. Second, ILANUD, under the
 
RAJP, is currently carrying out several activities with the court system which
 
can be built on. 
 Third, the court system enjoys the leadership of a
 
particularly strong President of the Supreme Court, and thus 
one can
 
reasonably anticipate strong implementation of the project's activities by the
 
court system.
 

As a result of this decision the Mission placed emphasis in the

design on: 
(i) analyzing the needs of the court system; (ii) identifying as
 
specifically as possible the structure of the project's components most
 
concerned with that system  i.e. training for judicial branch personnel,
 
court system improvement and improving jurisprudential Information; and (iii)

integrating the proposed support of the project to the court system with the
 
support being supplied and planned by IIANUD and Harvard.
 

During the project's first phase, attention will be focused
 
on: consolidating the work undertaken in training and information management

by ILANUD, gaining experience through working with pilot programs in "model"
 
courts both in Guatemala city and in Quetzaltenango, refining the analysis ol
 
the needs for further restructuring and decentralizing of the management

system of the courts and preparing the regulations, guidelines and activities
 
to carry out the provisions of the draft laws. The project will also be
 
devoted to implementing the broad training and administrative restructuring
 
program.
 

Throughout the life of the project emphasis will be placed on
 
the strengthening of institutions. 
Because of its potential importance to the
 
overall performance of the criminal justice system, strengthening the National
 
Justice Commission has been made a separate component of the project. 
As in
 
the case of the components focused on the court system, this component will
 
build on the work of ILANUD. Although it will not be an implementing agency
 
or the legal counterpart organization for the project, the National Justice
 
Commission will have responsibilities as described under Part 111.11.4 of the
 
project.
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Although the project places emphasis on improving the
 
operations of the institutions of the criminal justice system which should
 
result in their being more responsive to the needs of the general public, the
 
project also seeks to direct benefits toward the the poorer and more remotely
 
located population groups in particular. It does this in several ways.
 
First, it gives priority to the training of judges and support personnel of
 
the courts most directly in touch with them, i.e. the justices of the peace,
 
the a-__guaciles and the courts of first instance. Second, it supports the
 
efforts to provide those courts with better guidance, supervision, working
 
conditions and access to legal information which is necessary for proper
 
decision making.
 

D. 	 Relation to LAC Strategy and the Regional Administration of
 
Justice Project (_AJP).
 

Improvement in the administration of justice is one of the main
 
components of the strategy of the Latin America and Caribbean Bureau (LAC) for
 
the strengthening of democracy in Latin America and the Caribbean. Indeed,
 
the effort to improve the operation of the national criminal justice systems
 
was the first major activity undertaken by LAC in response to the
 
recommendations of the Kissinger Commission. Furthermore, in April 1984 the
 
U.S. Congress enacted Section 534 of the Foreign Assistance Act providing
 
specific legislative branch endorsement for assistance "to strengthen the
 
administration of justice in countries in Latin America and the Caribbean"
 
including:
 

(1) 	support for specialized professional training,
 
scholarships, and exchanges for continuing legal education;
 

(2) 	programs to enhance prosecutorial and judicial
 
capabilities and protection for participants in judicial
 
cases;
 

(3) 	programs to enhance investigative capabilities, conducted
 
under judicial or prosecutorial control;
 

(4) 	strengthening professional organizations in order to
 
promote services to members and the role of the bar in
 
judicial selection, enforcement of ethical standards, and
 
legal reform;
 

(5) 	increasing the availability of legal materials and
 
publications;
 

(6) 	seminars, conferences, and training and educational
 
programs to improve the administration of justice and to
 
strengthen respect for the rule of law and internationally
 
recognized human rights; and
 

(7) 	revision and modernization of legal codes and procedures."
 

This effort is currently being conducted under the Regional
 
Administration of Justice Project (RAJP) which was undertaken in 1985 in the
 
Dominican Republic, Costa Rica, Honduras, El Salvador and Panama. Guatemala
 
was included in that project in the following year. The RAJP is administered
 
through the AID Regional Administration of Justice Office (RAJO) which is
 



attached to USAID/Costa Rica. The main implementing agency is the Latin
 
American Institute for the Prevention of Crime and the Treatment of the
 
Offender (ILANUD), a United Nations related organization having its
 
headquarters in San Jose, Costa Rica. The main channel for providing
 
technical assistance to ILANUD under the project is Florida International
 
University (FIU) of Miami, Florida.
 

The regional project covers support for: (i) the operations of
 
ILANUD; (ii) technical assistance to ILANUD from FIU pursuant to a Cooperative
 
Agreement between FIU and AID; (iii) technical assistance, training and
 
financial assistance from ILANUD to justice sector institutions in the
 
participating countries; (iv) the cost of operating RAJO and the Resident
 
Coordinators in the USAID Missions in the participating countries. To date in
 
Guatemala the regional project has: (a) fostered the creation of the National
 
Justice Commission; (b) paid for the Resident Coordinator and secretarial
 
services attached to the USAID Mission; (c) financed the conduct of the Sector
 
Assessment by FIU and provided technical assistance to the National Workshop
 
to discuss the content of that Assessment; (d) provided 155 days of training
 
to 63 Guatemalans in regional training events (courses, seminars, workshops
 
and study tours) of ILANUD and 28 days of training to 236 Guatemalans in
 
national level training events organized by ILANUD; (e) provided a basic
 
library in criminal law topics for the library of the Supreme Court; (f)
 
provided consultant services through ILANUD on such topics as: preparing the
 
manual of procedures for the justices of the peace; consulting with the
 
Constitutional Court on the organization and functioning of its system;
 
training 200 participants to be selected as personnel for the "Juzgaod
 
'tenores Comarcales"; (g) planned two pilot technical assistance efforts with
 
the Supreme Court, one in the compilation of juridical documents (laws, court
 
decisions and legal doctrine) and another in court management and statistics,
 
and (h) provided long term training for three Guatemalans for the University
 
of Costa Rica post-Graduate study program 1988-1989.
 

ILANUD still has funds available for Guatemala under the RAJP
 
to support activities mutually agreed upon through calendar year 1989. Its
 
,current plans are to utilize some of these funds to support Guatemala's
 
National Justice Commission through the provision of office equipment and
 
payment of the salary of a Technical Coordinator and secretary; to improve
 
legal information through the design and implementation of a system (known as
 
CENALEX) that collect=, organizes and disseminates legislative and
 
jurisprudential indexes, to carry out a pilot effort in case tracking and
 
judicial statistics in justice of the peace courts in Guatemala City; 
to
 
support training needs through financing the attendance of Guatemalans at
 
regional seminars of interest as well as their participation in University of
 
Costa Rica's post-Graduate law program; and the support of other activities
 
with regional implications such as a study of the country's criminal defense
 
system along with pilot activities to determine its feasibility (to the extent
 
such assistance is requested by the Supreme Court).
 

This project will build on and supplement the activities of the
 
RAJP through the introduction of a major training program to support the
 
establishment of a civil service system for judicial branch employees, and
 

4
 



-17
 

carrying out a number of new activities to strengthen the court system, among
 
which is the design of a new unified management information system. The
 
nature/extent of the relationship between regional and bilateral activities
 
are set forth in Part IIT below. The issues of how to assure the close
 
coordination of the work of the RAJP and this project and of how the Mission
 
will assure that the regional activities on which the success of this Project
 
depends are completed in a timely and satisfactory manner are discussed in
 
part V.A. below.
 

E. Relation to USAID Program Strategy
 

Support for Guatemala's endeavors to strengthen democratic
 
institutions is a fundamental element of current USAID strategy in Guatemala.
 
The return to democracy had barely begun in April 1984 when the current CDSS
 
was prepared, but the CDSS concluded that strengthening of the judicial system
 
was a potential area for supporting democratization and the respect for human
 
rights in Guatemala.
 

The strategy summary of the AID/W approved FY 1989/1990 Action
 
Plan for Guatemala states that a principal U.S. Government objective in
 
Guatemala is to support the consolidation and institutional strengthening of
 
Guatemalan democracy. After noting the role of economic stabilization,
 
growth, and equity programs toward gaining this objective, the strategy
 
summary states:
 

"specific support is provided to strengthen the legislative,
 
judicial and electoral institutions that constitute the core of
 
a democratic process."..."This return to democracy has provided
 
the foundation for economic and social progress and it is the
 
consolidation of that democracy that is the single most
 
important factor in the future of Guatemala. Seeking to
 
strengthen directly democratic institutions in Guatemala, USAID
 
will further expand its work with the judiciary, the
 
legislative and the electoral system to help each improve its
 
operations. The institutional effectiveness of these
 
organizations is vital to the future of democracy in
 
Guatemala. A major new b3lateral program will begin this year
 
to further advance earlier administration of justice activities
 
funded with bureau resources."
 

The action plan further identifies the objectives of such a
 
program as follows:
 

"To strengthen Guatemala's judiciary to make it more efficient
 
and responsive to the needs of Guatemala's population in the
 
area of justice. Its focus or major components will be based
 
on the findings of Guatemala's Justice Sector Assessment and
 
their prioritization in terms of needs and actions to be taken
 
to resolve them as a result of a National Workshop. Based on
 
this and other information (such as inputs from a midpoint
 
evaluation being conducted of the results to date under the
 
Regional Administration of Justice project and any inputs under
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our cooperative agreement with Harvard University),. such
 
components should include but not be limited to the following:
 
judicial reform whether in helping to make a new law to
 
establish a career judiciary or change out-of-date existing
 
laws, codes and procedures to facilitate the disposition of
 
criminal cases; placing heavy emphasis on both short-term and
 
long-term training of judicial and administrative support
 
personnel; improving planning, administration and evaluation
 
within the courts; improving the prosecutorial function;
 
providing better legal defense to accused persons; and
 
educating the public on the operation of and its rights within
 
the judicial system."
 

The first phase of this project responds to the most critical
 
needs at this time.
 

F. 	 Relationship to GovrnmLt o f Guatemala Strategy
 

In its endeavor to consolidate and strengthen its democratic
 
systems and institutions, the Government of Guatemala has attached major
 
importance to improving its system of justice. The new constitution
 
strengthens the independence of the judiciary as a separate branch of
 
government. So that the judicial branch will not be unduly subject to either
 
the executive or legislative branches, the constitution entitles the judicial
 
branch to at least 2% of the national budget for judicial branch expenses.
 
Further, the constitution provides for full functional autonomy in the
 
administration of justice including the selection of personnel, and it
 
provides that judges may not be removed except for cause as specified by law.
 
Two bills to implement the constitutional mandate are now pending before the
 
Guatemalan Congress, and are expected to be enacted within the next year.
 
They are a new organic law for the Judicial Branch and a new civil service law
 
for judicial branch employees. The project will complement these efforts, but
 
its success is not dependent on passage of the laws.
 

G. 	 Relation to activities oL___her U.S. Orgnizations and _th-.
 
Donors
 

1. 	 Harvard Law School
 

Under a July 1987 Cooperative Agreement, AID granted US$
 
1.5 million to the Harvard Law School for a three year activity to strengthen
 
the Guatemalan judicial system. The activity is directed at improving the
 
criminal justice system through assistance in designing and implementing
 
solutions to problems iden.ified during the course of the activities.
 
Specifically, it emphasi.es strengthening the institutional capacity of the
 
judicial branch of government through technical consultations by experts from
 
Harvard in Guatemala and through short term fellowships for Guatemalans at
 
Harvard.
 

http:emphasi.es
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Within the consultation component, Harvard is identifying
 

and analyzing technical and administrative problems in the Guatemalan criminal
 

justice process which required immediate solution and to deal with longer term
 

issues in the area of policy reform. The consultation component includes
 

three types of activities:
 

a. 	 Meetings. Up to four meetings a year of up to one
 
week in duration would be held either in Guatemala or
 
at Harvard. They would include Harvard legal experts
 

and Guatemalan legal officials and experts in the
 
criminal justice sector plus invited outside experts.
 

b. 	 Individual research and consultation. Legal experts,
 
principally from Harvard, would travel to Guatemala
 
for research and consultation with Guatemalan
 
officials to study major problems or issues
 
identified in the course of the program, and to
 
provide assistance in carrying oui. recommendations
 
for resolving them.
 

c. 	 Consultation visits. Guatemalan officials and legal
 

experts would be invited to Harvard to consult on
 
problems and issues and their resolution, and legal
 

experts from Harvard and elsewhere would visit
 
Guatemala to provide assistance in the criminal
 
justice area.
 

Under the short term fellowship component there is to be: (i)
 

fellowships for specialized study and research at Harvard; (ii) seminars in
 

Guatemala, (iii) periodic progress reports and evaluations; and (iv) briefings
 
Up to 12
and debriefings before and after each Harvard activity in Guatemala. 


Guatemalan judges or other persons important to the criminal law system would
 

spend one semester as visiting fellows at the Harvard Law School Center of
 

Criminal Justice. They would study and do research directed at specific
 

improvements in the Guatemala criminal justice system with an emphasis on
 

improving their analytical and research skills and drawing on the experience
 

of other countries. The fellowships would include exposure to teaching
 

methodology in order to improve their ability to share their experiences with
 
annual seminar in
others in Guatemala, and the program would support an 


Guatemala of up to one week so that returning fellows might share their
 

experience with others.
 

Harvard accepted four Guatemalan judges and two Guatemalan
 
After completing their study and
prosecutors for the fellowship program. 


research at Harvard, they participated with their Harvard counterparts and
 

selected Guatemalan judges and prosecutors in a week long series of workshops
 

and seminars in Guatemala in June 1988. During the sessions at Harvard and in
 

Guatemala, the participants worked out a substantial consensus concerning the
 

needs and priorities of the criminal justice system, and sharpened the
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definition of the ways in which Harvard Law School's resources might best be
 
used 	in addressing them. Harvard has now proposed an action program to carry
 
forward the conclusions reached.
 

The strategy of the modified Harvard activity is to try to
 
apply proposed solutions on a small scale. A model sentencing court already
 
has been established by the Supreme Court. Harvard proposes that a pilot
 
regional office for administration be established, that model justice of the
 
peace and instruction courts be established for further experimentation within
 
the court system, that a special prosecution office be established in the
 
Attorney General's Office, and that a pilot defense office be established with
 
two full time Guatemalan defense lawyers to work both with assigned counsel
 
and with law studeni:s in attempting to establish a more effective model for
 
defense of the indige.'t persons accused of crime. In addition, in the
 
fellowship component of the activity Harvard would continue to work with
 
participants in Guatemala and as fellows at Harvard in studying and analyzing
 
the problem of the obstruction of justice, particularly at the investigative
 
and trial phases.
 

Harvard proposed to use the funds available to it under its
 
Cooperative Agreement with the Mission to provide the training, technical
 
consultations and related international travel required by the modified
 
program and proposed that this project provide funding to enable the court
 
system and the Attorney General's Office to provide the support necessary for
 
the operation of the model courts and the prosecution and defense offices.
 
Due to the project's need to concentrate on the more critical areas such as
 
professionalization of judicial branch personnel and strengthening of the
 
court system as well as other related activities, coupled with the need to
 
carry out required assessments of the Attorney General and criminal defense
 
system to determine their needs and reach consensus on the most suitable
 
actions to meet them, the project will only provide funds for the pilot
 
regional administration office and model courts under its first phase. The
 
Mission's Project Development Support funds will be used to fund needed
 
studies and pilot activities to improve the Attorney General's office and
 
criminal defense system. And to the extent any remaining uncommitted funds
 
for Guatemala under the RAJP can be made available for this purpose, every
 
effort will be made to use them as well.
 

2. 	 U.S. Department of Justice's InternationalCriminkl
 
Investigat .k.TrainingAssistance ProgramA"C[Z?.P"
 

The ICITAP office within the U.S. Department of Justice
 
provides assistance to the police in improving their capacity for criminal
 
investigation. It does so with both its own funds as well as those made
 
available from AID/W to the Department of State pursuant to a special
 
delegation of authority approved by the White House and Congress.
 

The police who are responsible for investigation of common
 
crimes potentially could contribute importantly to the performance of the
 
prosecutors and judges responsible for the administration of criminal
 
justice. Indeed, the investigative performance of the police and prosecutors
 



- 21 

are of particular concern to the courts in a civil law system where the courts
 

themselves, and particularly the investigative judges, are ultimately
 
responsible for the investigation of the criminal cases presented to them. In
 

recognition of this responsibility, ICITAP has begun to include in its courses
 

In Guatemala investigative judges and prosecutors so that they will understand
 

better the value and use of material evidence and the investigative techniques
 

being taught to the police. ICITAP has given three of these two-week courses
 

during the past year. The last course included about 45 judges and five
 
prosecutors. ICITAP proposes to continue giving three to four such courses
 

per year as long as there is a need for them. Continuation by ICITAP of such
 

training for investigative judges, prosecutors and their cooperating
 

investigators will be a major complementary activity in the overall effort to
 

improve the investigative/prosecution function within the system for
 

administration of justice.
 

ICITAP has no resident staff in Guatemala. It uses its
 

own staff specialists and other sources to provide short-term training.
 
Within the United States Government, ICITAP's activities in Guatemala have
 

been coordinated by an officer within the Embassy's Political Section, who was
 

specifically assigned to coordinate the activities of all U.S. Government
 
age:,cies with regards to justice sector training and related activities. In
 

arranging its courses with the concerned Government of Guatemala agencies,
 

ICITAP has dealt directly with the judicial branch and the Public Ministry as
 

well as with the officials responsible for police functions within the
 

Ministry of Interior. Future coordination of ICITAP's training courses
 

relative to the needs of judges and prosecutors is discussed in Part III.B.6.
 

below.
 

3. Drug Enforcement Agency ("DEA") 

The DEA is an agency with the U.S. Department of Justice
 

whose responsibilities include preventing the entry of illegal drugs into the
 

United States. The DEA works with law enforcement agencies of other countries
 
in preventing the growth of drug producing crops, the manufacture of drugs and
 

their transport to the United States. In Guatemala, the DEA works principally
 
with the National Treasury Police, but it also works to some degree with the
 

National Police. Both those police agencies have responsibilities on drugs.
 

The original mandate of the National Treasury Police
 

centered on control of contraband, the enforcement of export and import
 

controls and taxation. However, it now performs broader police functions in
 

certain rural areas. In the area of drug control, the Treasury Police have
 

assumed responsibility for the eradication of drug producing crops, including
 

opium poppies and marihuana, and the control of certain chemicals, such as
 

alcohol and ether, used in the manufacture of illegal drugs. It initiates
 

criminal investigations leading to criminal prosecution, but the Department of
 

Crimonological Investigations (Departamento de Investigaciones Criminol6gicas
 

"DIC", formerly called "BIEN") is responsible for major investigations and
 

overall enforcement of Guatemala's drug lawi.
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In working with the Treasury Police, the DEA provides

equipment and supplies to strengthen its narcotics control capability and
 
provides training for its drug enforcement personnel. The DEA training is
 
more advanced than that provided by ICITAP in such areas as the conduct of
 
drug investigations, undercover operations, recognition of drugs and detection
 
and use of related physical evidence. Neither DEA nor ICITAP see any
 
duplication between their training activities. Nevertheless, both agencies

recognize the need for coordination to ensere that there is 'no conflict in the
 
scheduling of such training and to maximize their complimentarity.
 

DEA has not been involved in the conduct of training
 
programs for judges and prosecutors as such. However, in early June, 1988,

DEA did conduct a three-day drug offense investigation seminar which included
 
investigative judges and prosecutors as well 
as police officers. The seminar
 
proved sufficiently useful for all concerned that the DEA is planning to
 
conduct one or two such seminars each year in the future, possibly extending
 
their duration to as many as four days each.
 

4. Other Governments
 

a. Ausistance to the Judicial Branch
 

Until recently, the judicial branch of government in
 
Guatemala has had virtually no experience with external assistance. Over the
 
last few years it has had some experience with international organizations

such as ILANUD and the .Inter-American Institute for Human Rights (IIHR), but
 
the courts have had no experience with bilateral donors. At this time, no
 
other bilateral donor is planning to furnish assistance to the judiciary.
 

b. Assistance to the Police
 

Unlike the judicial branch, the police have received
 
substantial assistance from other nations. Principal donors have been Spain,
 
West Germany, and Venezuela.
 

West ermany has the largest program of assistance

for the Guatemalan police. It includes training and advisory servicer as well
 
as equipment and supplies. Twenty five recent law graduates are attending a
 
three-year program in West Germany, and upon their completion they will return
 
to Guatemala to serve in middle management level positions of the police

force. The first year of the program consists in learning German followed by
 
two years of police training at the German Police Academy. Germany is also
 
providing advisory services for the Guatemalan Police's forensic laboratory.
 
Finally, Germany has provided a tremendous amount of equipment (mostly
 
vehicles) and supplies.
 

Spain has an active program of assistance for the
 
Guatemalan Police which includes training and commodities. Twenty five recent
 
law graduates are attending a one year program at the Spanish Police Academy

in Avila, Spain. Upon their return they will serve as commissioned officers
 

1/
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In the Guatemalan police., Spain has also provided equipmentand supplies to
 
the police, including a number of vehicles to improve their mobility.. 

Venezuela has concentrated on the area of police
 

intelligence. In the past, such assistance has included the presence of a
 
resident police advisor in Guatemala.
 

In general assistance to the Guatemalan police from
 

the various donors does not appear to have been well coordinated. The
 
Guatemalan police have a tendency to accept offers of training and equipment
 
without first determining their needs and priorities, preparing their own
 
development plan and seeking specific assistance,for the execution of their
 
plan. Up until now, at least, there has been but limited opportunity for
 
donor coordination in the field because of lack of full time resident field
 
representatives. In view of this situation, the Government of Spain invited
 
representatives of the Government of Guatemala and the various countries and
 
organizations assisting the police to meet in Madrid in June, 1988 to plan for
 
better coordinated, more effective response to Guatemalan needs and priorities
 
and otherwise provide for improved coordination of such assistance.
 

III. PROJECT DESCRIPTION
 

A. Project Goal and PurnQ-se
 

Goal 

The overall goal of this project is to strengthen Guatemalan
 
democratic institutions in order to promote the social progress of the
 
Guatemalan population. That objective was adopted by the Mission in its
 
Action Plan for FY 1989-1990. It includes work with the courts, the
 
legislature, the electoral process, labor unions, private voluntary agencies,
 
and grass roots organizations.
 

Purpose
 

The purpose of the project is to improve the capacity of the
 
Guatemalan judicial system to provide fair, effective and accessible judicial
 
services nationwide. This will be accomplished through the improved
 
performance and accessibility of the non-police functions and institutions
 
involved in the operation of the justice sector. For the reasons set forth in
 
part II.C. above, the major focus of the project will be on strengthening of
 
the court system, and thus most progress during the course of the project is
 
expected to be made on the investigative and judgment responsibilities of that
 
system.
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End of Proiect Conditions
 

Achievement of the project's purpose will be 4eQMQutrgtq by
the following objectively verifiable indicators with a general 1dict~on of
 
how they would be verified:
 

1. Enhanced professionalization of judiciary. Means of
 
verification would be comparison of pre-project/post project conditions on
 
each of the following factors: implementation of new career civil system law
 
for judicial branch employees including the introduction of merit selection,
 
promotion and appropriate disciplinary measures; opinion of judges and
 
administrative support personnel as to their tenure, etc.
 

2. Availability of timely and affordable legal information to
 
participants. Means of verification would be comparison of pre/post project

attitudes of participants as well as records of court management information
 
system.
 

3. Improvement in administrative structure of court System,

Means of verification would include comparison of pre and post project
 
Improvements.
 

B. Project Components
 

The project has four components. They are: training of
 
justice sector personnel, improving legal information, court system
 
improvement, and strengthening of the National Justice Commission. To
 
implement activities under each one of these components, the project will
 
devote resources to the funding of a Project Implementation Unit (PIU),
 
described in Part V.A.2. below, USAID administrative support and for
 
evaluations/audits.
 

The following parts discuss the approach to be followed in each
 
component. They provide statements of the objectives, planned outputs and
 
inputs and the major implementation steps to be taken. Similarly, budgets for
 
each component by year and major cost category are also included. Detailed
 
budgets are given in Appendix D.
 

1. Training of Justice__Sector Personnel
 

As indicated earlier, the project's overall strategy I* to
 
strengthen the court system and professionalize its personnel as its first
 
priority. This will involve a major effort to provide a training program for
 
personnel of the court system and to strengthen the training system for
 
judicial branch personnel. It also will provide some training for public
 
prosecutors and defenders. Such a training program will be supportive of the
 
overall guidelines and strategy for implementing a judicial civil service
 
system law for judicial branch employees to establish .ajudicial career
 
service.
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a. Training Program for the Judicial Branch
 

The Supreme Court's Training Section of its Human
 
Resources Division plans to mount a training program for about 1,945 employees
 
in the court system. The project is focused on the improvement of the
 

criminal justice system, but the different justice areas are interdependent
 
and interrelated to such a degree that to attempt hard and fast categorical
 
distinctions between criminal and non-criminal matters would be
 
counterproductive since both belong to and depend on the same general justice
 
system. However, the Supreme Court has stated that criminal justice matters
 
will take priority in terms of the use of the project's resources in this and
 
other areas.
 

Appendix L summarizes the potential trainees of the
 
Court System and provides a general indication of the individuals who will
 
receive training through the Training Section. Even though higher court
 
justices and judges are listed in the table as part of the training
 
activities, they will mainly act as instructors, advisors, and leaders in the
 
process. Furthermore, they will participate in ILANUD's regional training
 
activities, ICITAP courses, and Harvard Law School programs. Emphasis in this
 
project will be on officers of lower-level courts and employees who support
 
first instance and justice of the peace courts. The Sector Assessment along
 
with the recommendations resulting from the National Workshop verified the
 
need to strengthen these lower court systems.
 

For calendar year 1988 the Training Section has
 

scheduled 25 activities, and plans an additional two programs which have not
 
been finalized yet. Appendix I summarizes their 1988 training program which
 
will involve 1,427 judicial branch employees in a wide variety of national and
 
regional programs. Of that total, 526 persons have been involved in the court
 
system's training needs' analysis. The 1988 program not only involves the
 
Courts' Training Section, but also includes programs with co-sponsors such as
 
the Harvard Law School, the RAJP, ICITAP, the Ministry of Interior, and
 
Colombia's Fpngacion de Educacion SPIperior (FES).
 

Training Needs Assessment and Training Plan. The
 

staff of the Training Section developed a comprehensive survey instrument to
 
assess the judicial sector's training needs. A copy of the Court's survey
 
form is attached as Appendix E. The Training Section sent 526 questionnaires
 
to three levels of the system, and has received back 351 satisfactorily
 
completed forms. Table 2 below summarizes the results of this exercise to
 
date.
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T]BLE 2
NE~bS suRV! Y SUMMRY 

JUrisdiction NwmberS en_ Number- Received. 
Administrative
 
offices 49 3t
 
Capital City Courts 164: 114
 
Non-capital City Courts 31L 203'_
 
TOTALS 526 351
 

The Training:Section staff.is tabulating.the returns
 
from the criminal jurisdictions first. They have completed a preliminary
 
analysis on the training needs for 21 criminal justice of the peace courts,.
 
and the final analysis is scheduled for completion by the end of Septembenr..
 
1988.
 

For the purposes of the project, an "Illustrative
 
Training Plan for the Judicial Branch" was developed with the Supreme Court's
 
Training Section. The illustrative plan is based on preliminary results of
 
the needs' survey training identified to support other project components, and
 
training required to develop trainers for subject areas not available in
 
Guatemala (For example, there is a need to train trainers for court social
 
workers ad this will probably entail third-country training for selected
 
court personne. who would subsequently train current and future social
 
workers). The illustrative plan also includes the above projected
 
participants, and it estimates the training requirements which will result
 
from the various studies and analyses planned in the Project. The Plan is set
 
forth in Appendix G. It details an effort by target group, year, member of
 
training activities, and approximate costs.
 

With the support of this component of the project,
 
the Training Section will mount 54 training activities in seven
 
classifications to train 1,945 judicial branch employees. Appendix G cites
 
the major training needs identified for the different types of judicial branch
 
employees according to the level of jurisdiction, type of assignment and known
 
deficiencies. To meet even the most obvious training needs most judicial
 
branch employees will need more than one course or activity to have the
 
educational preparation they require.
 

The successful implementation of the planned training
 

activities for the judicial branch will require significant technical
 
assistance inputs, particularly in course content preparation. The PIU will
 
have a full-time training advisor who will work with all the project's
 
training programs. The cost for this advisor is reflected as an input for the
 
PIU. Furthermore, each project component contains budgeted amounts for
 
technical assistance in most of the required and planned training areas. The
 
PIU training advisor will be expected to utilize such expertise to develop
 
course content and at times actually provide instruction. For example,
 



computer advisors will be expected to develop course content materials and
 
provide classroom instruction. The Training Section also will have technical
 
assistance available to it from other USG-funded activities such as ILANUD
 
under the RAJP and ICITAP.
 

Thirty seven percent of the instructional costs
 
planned will be used to procure available local experts or technical
 
assistance to develop course content. When expertise is not available locally
 
or from another source such as ILANUD, the PIU will assist the Training
 
Section to contract for special experts. There are also funds in the
 
instructor's salary line item of the Illustrative Course Budget in Table 4
 
below to cover instructors not from the court system or paid for by another
 
organization.
 

Table 3, which follows, presents the projected
 
training flow on a yearly basis:
 

T A B L E 3
 
TOTAL YEARLY PROJECTED INSTITUTIONAL COSTS WITH
 
NUMBER OF PERSONS ATTENDING TRAINING ACTIVITIES
 

YEAR 	 TOTAL YEAR NO.TRAINED YEARLY DOLLAR
 
NO.TRAINING INSTRUCTIONAL
 
ACTIVITIES COST
 

Ist. 13 468 $ 91,000
 
2nd. 20 726 139,000
 
3rd. 21 751 142,000
 

GRAND
 
TOTALS 54 1945 $ 372,000
 

Project Cgnt Saing 

The project will finance most of the costs of the
 
instructional programs including:
 

Instructor's salaries (non-court employees)
 
Transportation
 
Per Diem
 
Preparation of Course Content
 
Reproduction of Materials
 
Miscellaneous
 

Average activity costs for 40 people for 5 days are
 
)rojected at the equivalent of $7,000 (approximately Q18,900), which is $500
 
ower than ILANUD's budgets for its national courses outside of Costa Rica.
 
:n comparison, USG costs per targeted employee are approximately $4,110. The
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plan contemplates about two programs (a total of 54 training activities) for
 
each employee. Table 4 presents an illustrative instructional course budget

in both U.S. Dollars and Quetzal equivalent, which was developed with the
 
Court's Training Section.
 

T A B L E 4
 
LOCAL TRAINING
 

ILLUSTRATIVE INSTRUCTIONAL COURSE BUDGET
 
(40 trainees for 5 work days)
 

OVERALL COST
 
U.S. DOLLARS LOCAL CURRENCY
 

(Q Equivalent)
 

-Instructors 
 370 1,000
 
-Transportation 
 670 1,800
 
-Per Diem 1,705 4,600
 
-Course Content 
 2,590 7,000
 
Preparation
 
-Reproduction 
 1,480 4,000
 
of Materials
 
-Miscellaneous 
 185 	 500
 

T 0 T A L 
 $7,000 0.18,900
 

During the life of the project the GOG will be

responsible for the salaries of judicial branch employees while they are in
 
training, some in-country transport, and automatic per diem payments which are
 
included in certain employees' salaries and the salaries for replacement of
 
personnel if needed while at training.
 

Relation to the RAJP
 

ILANUD's Training Department participated in the

development of the project to ensure the utilization of that organization's

expertise and other resources including both its regional and local training

opportunities. Responsible authorities in both the Supreme Court and ILANUD
 
are committed to a cooperative working relationship between this project and
 
the RAJP. The Training Department of ILANUD will send staff members to
 
complete a plan for the remainder of the RAJP's existing training activities
 
in Guatemala and be requested to provide assistance to the court system in its
 
final design of the training events to be supported by the Project.
 

b. 	 Strengthening of Training_Sytem for the Judicial
 
Sranch
 

The growing requirements for training will require

organizing the training activities according to a more systematic approach in
 
order to improve the system's response capacity. This is particularly
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important since the new judicial career legislation will mandate training as
 
During
part of the pre-requisites for mobility within the Judicial Branch. 


the Project Development Team's Intensive review, particular attention was
 

given to whom or which institution would be utilized to deliver training.
 

High level Guatemalan officials in the justice sector did not believe that
 

Guatemalan law school faculties had sufficient capacity for meeting the
 

various training requirements of the sector. The Project Development Team
 

concurred with this view after reviewing current university practices, the
 

overall environment, and the legal responsibilities for the recipient
 

organizations.
 

During development of the Project Paper, a systematic
 

approach to building a training capability was produced with the personnel of
 

the Supreme Court's Training Section. It was subsequently reviewed by the
 

Supreme Court's authorities. Appendix F provides a summary of the approach.
 

The strategy or process consists of five major areas:
 

- Academic Planning
 
- Academic Production
 
- Organization and Delivery of Training
 
- Evaluation and Follow-up
 
- Information System
 

The most important aspects of the academic planninq
 

area are: (i) the identification of training needs; (ii) and the
 

prioritization of needs according to non-technical and technical factors,
 

available resources, and general curriculum planning decisions. As to
 

agademc production, the main emphasis is on the selection of instructional
 

methods and media and the production of required materials. The successful
 

delivery of training involves administrative arrangements including logistics,
 
- .l o rs'aJirps academic arrangements such as the"- T 4 

training of instructors, the selection of participants and the programming of
 

The evaluation of training activities will be
the instructional methodology. 

It will cover curriculum planning; participants'
a continuing process. 


learning; instructors; methods; materials; and, the process as a whole.
 

The evaluative results will be used to modify and change the training program
 

throughout the implementation of the program. Furthermore, specific
 

evaluative activities will be implemented in order to measure what impact
 
Finally, the project
training activities are having on the justice system. 


contains a variety of information systems. The Training Section has specific
 

requirements for an educational information system which will include 
data on
 

These will be made
participants, materials and the programming of training. 


available to the information management unit discussed below.
 

Inputs
 

In order to strengthen the training section to handle
 

such a large program described above the following major inputs will be
 

required from the project:
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-- Personnel for the courts. During intensive review it was found that an 
additional four professionals and two support staff persons would be required 
to carry out the training programs. The project will pay for these costs of 
approximately $127,000 and the the Supreme Court will assume salaries of 
personnel required in this office at the end of the project. 

-- Procrement of equipment. The project will provide for the procurement 
of equipment for the training centers in the capital and in two regions. The 
major categories of equipment are as follows: 

- Data processing equipment $ 20,000 
- Instructional and reproduction 

equipment, office and classroom 
furniture 220,000 

- Total equipment requirements $ 140,000 

See Appendix J for an illustrative equipment list.
 

Thus, the project will provide a total of $267,000
 
for strengthening the justice branch training system. The GOG counterpart
 
will consist primarily of the cost of the current staff and maintenance of the
 
equipment in its operating budget. There are also staff resources available
 
from ILANUD which will assist in the implementation of the project. The major
 
costs to be met by the GOG after the end of the Project are the on-going
 
salary and training costs.
 

End of Proeci Status
 

By the end of the Project the Training Section will
 
be organized, staffed and equipped according to a systematic approach to the
 
development and implementation of trzining activities, and it will have a
 
trained staff of 14 members all paid by the Supreme Court. It will have the
 
capacity to deal with current and future training requirements of the court
 
system including the new training requirements under the pending Civil Service
 
System Law for judicial branch employees.
 

It will be necessary that all training activities in
 
support of judicial branch personnel be coordinated by the Training Section of
 
the Human Resources Division. Furthermore, the content of training activities
 
depends in part on the amount of cooperation received from other personnel of
 
the judicial branch such as specialists and instructors, and their willingness
 
to be trained adequately for this. The PIU and the National Justice
 
Commission will play an important role in assuring that this cooperation is
 
accomplished.
 

C* Traininfg-i2 Supprt okthe Attorn y General's Office
 

The Attorney General's Office does not have a
 
training capability nor does it have the beginnings of a training
 
infrastructure as does the Supreme Court. Thus, the project will provide
 



training of some 160 employees of the Attorney General's Office, through 24
training activities in three classifications. 
To meet even minimal training
needs most employees will require more than one activity. Therefore, to reac
 
a target audience of 160 employees there will be 960 attendees in the 24

training activities. 
This number also provides for refresher study in more'
 
technical areas and/or follow up work in the same or related areas.
 

The implementation of these activities for the
Attorney General's Office will require technical assistance inputs

particularly in course content preparation. 
The PIU will have a full time

training advisor, who will work with all the training programs. Other
budgeted technical assistance will be utilized for these training activities

both to develop course content and to provide classroom instruction. For
example, Harvard and ILANUD advisors will be expected to assist in developing

course content materials and provide classroom instruction. Additionally, the
ICITAP project can provide specialized types of advice and training. 
As in
the case of the judicial branch, about one-third of the instructional costs
planned will be used to procure local experts or technical assistance to
develop course content. When such assistance is not available locally from
ILANUD, Harvard or ICITAP, the funds from this activity will be used by the

PIU to contract special experts. The Illustrative Budget has funds to cover
instructors' salaries, particularly for those who are not employees of the
Attorney General's Office or paid for by another organization.
 

The Consolidated Training Plan (See Appendix G) gives
the details of the effort by target group, year, number of training

activities, and approximate costs. 
Table 5 below gives a general overview of
the Attorney General's Office proposed training program for three years, and
 
its costs.
 

TABLE 5
 
SUMMARY COSTS OF PUBLIC MINISTRY
 

EMPLOYEES TO BE TRAINED BY LEVEL AND NUMBER
 

LE V E LN.TARGETTED 
NOTRAININI NO.TRAINED 
 LOP
 
ACTIVITIES IN COURSES 
 COT
 

Prosecutors 
 40 8 320 $56,000

Secretaries 40 
 8. 320 56,000

Officials 
 80 8 
 320 56,000
 

TOTALS 160 24 
 960 $168,000
 

Table 6, presents the projected training delivery on
 
a yearly basis;
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TABLE 6 
ANNUAL COST OF ATTORNEY GENERAL'S OFFICE
 

EMPLOYEES TO BE TRAINED
 

Y EAR 	 TRAINING ACTIVITIES NO.TRAINED YEARLY DOLLAR
 
P E R Y E A R IN COURSES INSTRUCTIONAL
 

COT
 

1st 8 320 56,000
 
2nd 8 320 56,000
 
3rd -8 256000
 
TOTAL 24-1 $
960 	 168,000
 

d. Training in Support of the Public Defender Systemg
 

There is general agreement that to make the justice
 
system function in a fairer and more credible manner for the non-Spanish
 
speaking indian population and for the poor in general, a better, publicly
 
financed defense system must be developed. This will require a major

restructuring, including enabling legislation, funding for staff and training,
 
most of which is beyond the scope of this project. However, some training
 
support can be given since what the COG ultimately does for defense surely
 
will involve the bufetes populares. Thus, the project will support: (i) a
 
modest amount of training for the 25 Guatemalan law school university

administrators, supervisors, and advisors of the bufetes Populares progrms;
 
and (ii) orientations and/or responsibility awareness sessions for
 
approximately 400 last year law students who will be serving as public
 
defenders.
 

Table 7 below summarizes defender tkaining course
 
costs:
 

TABLE I
 
SUMMARY COSTS OF PUBLIC DEFENDER INDIVIDUALS TO BE
 

TRAINED BY LEVEL AND NUMBER
 

L E V E 1. NO.TARrgETED 	 KO.TRAINI1 _QTJ_ _AINED 
ACTIVITIES .COUR .a PROJECT CQSTS 

Four univer
sity administrs.
 
supervisors and
 
advisors 25 25 $
5 	 12,500
 

Students
 
Orientations 400 5 400. 
 16,000
 

TOTALS 425 	 10 425 $ 28,500 

Table 8, presents the projected.training delivery on a year.y un ;,
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TABLE 8
 
ANNUAL COST OF PUBLIC DEFENDER
 

INDIVIDUALS TO BE TRAINED
 

Y E A R NO.TRAININ. NO.TRAINED YEARLY INSTRUCTIONAL
 
ACTIVITIES IN COURSES COSTS
 

1st 2 85 $ 14,500
 

2nd 4 170 7,000
 

3rd 4 170 7,000
 
GRAND TOTALS 10 425 $ 28,500
 

The Consolidated Training Plan includes these
 
activities (See Appendix G). They are based on conversations with university
 
law school officials, National Justice Commission members, and the Guatemalan
 
Bar Association. The implementation of these activities will require
 
technical assistance inputs, particularly in course-content preparation. The
 
PIU's training advisor and ILANUD will be used. When such assistance is not
 
locally available, the PIU will use the funds from this activity to contract
 
for special experts.
 

e. Financial Plan
 

Table 9 summarizes the cozts of the training
 

component by type of activity and year.
 

TABLE 9
 
FINANCIAL PLAN FOR TRAINING COMPONENT
 
BY TYPE OF ACTIVITY AND FISCAL YEAR
 

TYPE OF ACTIVITY FY 89 FY 90 FY 91 LOP COST
 

1. Training Events Costs:
 
Judicial Branch 91,000 139,000 142,000 372,000 
Attorney General's 56,000 56,000 56,000 168,000 
Office 
Defense 14,500 7,000 7,000 28,500 

SUB- TOTAL 161,500 202,000 205,000 568,500
 

2. Strengthening Training System for Judicial Branch
 

(a) Personnel Costs:
 
25,408 50,816 50,816 127,040
 

(b) Equipment Procurement:
 
45o000 95,000 0 140o00Q
 

50,816 267,040
SUB-TOTAL 70,408 145,816 


TOTALS 231,908 347,816 255,816 835,540
 
=================
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2. 	 Imgrgving Legal Information
 

a. 	 General
 

The Guatemalan legal system relies on a rudimentary
 

system of reporting judicial decisions and laws. Normally a complete code is
 
enacted by the legislative branch, and the basic document remains in effect
 
until a new code is enacted. All new legislation and decrees are published in
 
a national publication of the executive branch, and the first official
 
publication is in the official Gazette Diario de Centro America, which is then
 
compiled in the Recopilaci6n de Leves. Jurisprudence (e.g. court decisions)
 
is similarly reported by the Supreme Court in the Gaceta de los Tribunales
 
(Judicial). The second journal appears only irregularly. It is then up to
 
the attorneys to read the Gaceta, and update their own copies of the relevant
 
codes. Thus, both attorneys and judges may be relying on legislation which
 
may have been repealed or interpreted differently.
 

In response to this situation this component's objective
 

is to design and implement a system for collecting, organizing and making
 
available currently valid legislation, jurisprudence decrees and doctrina to
 
judges and attorneys, including among these the prosecutors (or fiscales).
 

This 	activity also will serve to standardize the application of the law and
 
provide the information necessary for law reform and modernization. The
 
result will be an automated database, a classification system and a method for
 
inexpensive distribution of the information.
 

b. 	 Activities Supported by the Regional Administration
 
of Justice Project (RAJP)
 

The Regional Administration of Justice Project (RAJP)
 
Includes a component for this effort in Guatemala. However, ILANUD has held
 
up the decision on the type of computer equipment to purchase because of a
 
concern that the country not acquire a system which it cannot support
 
financially or technically, and that plans for the database not be prepared in
 
isolation from other information system needs (e.g. judicial statistics,
 

etc). In 1988, the RAJP in 1988 arranged for consultants from AID/W
 
(M/SER/IRM) to review ILANUD's efforts to date and to develop scopes of work
 

and suggest equipment to meet the full computerization needs of the Guatemalan
 
courts in this area.
 

Meanwhile, the Guatemalan Supreme Court in 1986
 
established the Centro Nacional de Informitica Jurldica (CENALEX). This
 

Center has as its short range objective the development of a legislative,
 
jurisprudential and doctrna database. Its long-term objective is to
 
coordinate the overall automation of the judicial branch's administrative
 

structure. In its goal of establishing a legal database, CENALEX already has
 

begun to create an index for all of the legislation in the country. This
 

effort includes analyzing and classifying all of the laws and major decrees of
 

the country since 1878. Approximately 70% of the laws have already been
 

analyzed and entered into an automated index. It is contemplated that the
 

work 	will be complete by the end of calendar year 1988.
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Thereafter, CENALEX will furnish information to
 

members of the judiciary and ultimately to the public on the existing
 
legislation. Additionally, it will furnish periodic reports to the Supreme
 
Court so that the judges can analyze legislation by legal areas; and it will
 
make recommendations to the Congress on modifications, or the repeal of
 
existing laws. This should result in a legislative base which can be
 

consulted by anyone without the fear that the law they are reviewing may have
 
been subsequently repealed or revised.
 

A second phase of this activity will be the
 

development of a complementary database which will include an index to
 
criminal law jurisprudence published since 1929 in the Gaceta de los
 
Tribunales. Jurisprudence includes all of the rulings of the different
 
branches (alas - Court of Appeals) of the Supreme Court. These rulings are
 

binding on the lower courts. This effort will be completed between February
 
and March of 1989, depending on the date of delivery of computer equipment by
 
the RAJP. The information will then be made available to members of the
 
judiciary and the general public.
 

The activities carried out under the RAJP thus far
 

have included: (i) courses in content analysis of legal materials, as well as
 
training in computer science and library science; (ii) development of entry
 

forms and format for the legislative database; (iii) conferences for users;
 
(iv) development of a thesaurus for the databases; and (v) review of the
 

computer needs for the completion of the project. ILANUD will continue to
 

provide assistance for the completion of the legislative index; the purchase
 

of the computer equipment necessary to automate the legislative and
 
jurisprudential indexes; and the provision of software and other support to
 
ensure that the CENALEX system is operational, e.g. that the indexes are
 
published and distributed to intended users.
 

c. Additional Activities to be Supporte _by this Project
 

While the RAJP will continue to provide services in
 

support of CENALEX to ensure that it is operational, there are a number of
 

needs which remain unmet. They are the following: support commodities for
 

completion of the indexes; entry into the system of the full texts of laws and
 

court decisions; and incorporation of decrees and doctrina into the
 

legislative database. A brief description of these items is provided below:
 

-- Support Commodities 

Supplies to support the completion of the indexes.
 

-- ~Full Text Reference 

The RAJP currently is supporting the development of only legislative and
 
These indexes will refer the user to the location of
jurisprudential indexes. 


all existing laws and to specific issues of the Gacetas. CENALEX will furnish
 

photocopies of the required legislation on request, free of charge for the
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Judicial Branch and a modest fee t6 other users. Since this implies manual
 

searches of numerous texts and depends on the availability of complete Caceta
 

collections, the input and storage of the full texts of the legislation and
 

jurisprudence need to be carried out so that the service to users will be
 

quicker and more complete. In implementing this expansion of coverage the
 

RAJP will first analyze the relationship between the cost and time consumed by
 

processing and verifying the texts with the benefits to various types of
 

users. The initial usage of the indexes will provide information of the
 

demand for this service.
 

-- inclusion of Decrees
 

In order to complete the legislative indexes it will be necessary to
 

include important decrees in the database. Decrees are legislative, executive
 
or judicial administrative rules which have the force of law and often times
 
implement legislation. For example, a law on court organization would set
 

forth the primary legislative premises, but its implementation will require
 

the enactment of rules which define the generalities of the legislation and
 

provide mechanisms for its implementation. The first stage of the activity
 
will determine the selection criteria of decrees for incorporation into the
 

indexes since the majority of decrees have little value to judges. Only
 
thereafter will the texts be incorporated into the system.
 

-- Incorporation of Legal Writings
 

To complete the legal reference service, the possibility will be explored
 

to incorporate a legal writings index. The civil law system relies a great
 

deal on the opinions of experts and academic commentators who have prepared
 
treatises on specific areas of law. The commentators often times are also the
 

drafters of the legal codes which are being applied in the country, and thus
 

the treatise provides them legislative history and rationale. It is not
 

uncoumon to find greater reference to these works in judicial opinions than to
 
the jurisprudence of the Supreme Court of the country.
 

The development of this database presents some unusual problems since
 

criteria must be established to determine the treatises which are relevant to
 

the Guatemalan legal system, and since an effort should be made to introduce
 

the most current works into the ]egal thinking in the country. Experts, most
 

probably from the law schools, need to be contracted, and, in conjunction with
 

the major potential users, should determine the works which should be entered
 

into the database. Thereafter, the analysis and indexing of the works would
 

take place.
 

-- Dissmination of Information
 

The most complex aspect of the CENALEX activity is the creation of a
 

mechanism whereby users would be provided wiLh the information. It is
 

currently planned that the service would be provided free to judicial
 
The sorvice
personnel, but that other users would be charged a nominal fee. 


could be requested by telephone by judicial users outside the capital who
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would then receive their materials through the mail. However, it has not been
 

determined whether the turnaround time for this method would be effective
 

given the urgency of the requests. Other users (primarily law faculties,
 

lawyers and prosecutors) would access the system through the use of modems if
 

they had an automated system or otherwise through telephone requests.
 

Obviously, an expansion to include a total and rapid dissemination mechanism
 

would eliminate many of the limitations of the current approach. However,
 

decisions on the mechanism for dissemination needs to be made with care taking
 

into account the ability of the clients to assume the cost, the turnaround
 

time for the response, the demand for the service and the costs involved.
 

Support is needed for a refinement of the analysis of the different
 

distribution mechanisms. Assuming that the analysis confirms their utility,
 

the dissemination effort can then begin concentrating first on purchasing
 

computer terminals for selected court sites such as the Supreme Court and
 

Appeals Courts. The results of this preliminary effort will then be evaluated
 

prior to further actions.
 

It is obvious that a lot of work still needs to be done by ILANUD to
 

complete its initial activities described under paragraph b. above.
 

Furthermore, additional activities of interest to Guatemala as described under
 

paragraph c require a lot of preliminary work regarding an analysis of their
 

technical and financial feasibility, etc., especially with regards to expanded
 

distribution. And while these additional activities are important, other
 

components require more focus and support during the project's first phase
 

over the next three years. Because of this, discussions took place with the
 

Project Manager of the RAJP to determine whether Guatemala could receive any
 

support for such activities either from uncommitted existing funds under the
 

RAJP or from newly proposed funds under a planned extension of the RAJP. The
 

Project Manager of RAJP indicated that eiristing agreement language would not
 

permit support of such additional activities as they do not have any regional
 

On this basis, the Mission will support needed analyses and
implications. 

pilot efforts in carrying out these additional activities to the extent
 

possible within its own budget.
 

d. Financial Plan
 

Table 10 provides the budget estimates for the
 

support proposed to be to be provided by the Project.
 

TABLE 10
 

FINANCIAL PLAN FOR IMPROVING LEGAL INFORMATION COMPONENT
 

BY TYPE OF COST AND FISCAL YEAR (US$)
 

TYPE OF C FY 94. FY 1990 FY 1991 LOP COST 

Technical Assistance 0 19,440 19,440 38,880 

Commodities 0 26,000 0 26,000 

Personnel Costs 0. 7,680 7,680 15,360 

Other Administrative Support 6,000 1,300 975 8,275 

Travel and Per Diem 0 2,900 1,450 4,350 

T o t a 1 6,000 57,320 29,545 92,865 
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3. Court System Improvement
 

The objective of this component is to improve the
 

operations of the systen of courts throughout Guatemala so that they will
 

provide more expeditious, more informed and more efficient resolution 
of the
 

matters submitted to them, and so that they can provide wider access 
to the
 

justice system on a basis which is financially sustainable for the 
system.
 

a comprehensive program of many interdependent activities.
The component is 

The detailed budget for these activities is provided in Appendix D.
 

e
_nalyi;_ f the__Zourt Administrative StrucL
a. 


The prospects of the passage of the new Judicial
 

Civil Service System Law for judicial branch employees, and of a revised
 

organic law for the judicial branch of the government is compelling the
 

Supreme Court to review the current organization of the courts in order 
to
 

This review offers an opportunity to re-organize
adjust them to these laws. 

the administrative structure of the court system to separate purely
 

administrative functions from those that deal with the judicial process 
and
 

related issues and to provide more efficient services to the trial courts.
 

This activity will support an analysis of the
 

problems facing the administrative reorganization. The analysis will consider
 

the placement of the new offices created by the project within the proposed
 

administrative structure, and will look for ways to include in the revised
 

administrative structure greater capacity to provide support to the local
 

courts in such critical areas as case processing, records management, 
case
 

scheduling and statistical reporting.
 

The analysis also would address the need for
 
As pointed out in the
decentralization of the administration of the system. 


Sector Assessment, one of the problems facing the judicial sector is the
 

concentration of all decision-making in the hands of the Presidency of 
the
 

Supreme Court, which is located in the capital. The analysis will place
 

priority on determining those administrative rules or organizational 
issues
 

which have most impact on decentralization of the system and their 
resolution.
 

The major output of this activity will be
 

recommendations regarding revisions to the current admiristrative 
structure
 

and procedures. The analysis will be completed early i, the life of the
 

project, and the Mission will provide funds under this project. Subsequent
 

analysis will be necessary to take into account the reforms introduced 
by the
 

project (for example, the relationship of regional administrative 
offices .to
 

the national structure) or other unanticipated changes.
 

b. 1$sablishm_t~f a Judi__cial PWIingi UniL
 

There is a need to create a capacity to plan the
 

activities of the court system. Currently there is no planning unit for the
 
Furthermore,


system; as a consequence, planning is done on an ad-hoc basis. 
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the tradition has been to program most of the resources available to the court,
 

system for use in Guatemala City, thereby creating a disparity in the
 

distribution of resources. (Available statistics for the first half of 1987
 

show that only 41% of the criminal filings were in Guatemala City),
 

eventhough, most of the resources are concentrated in Guatemala City.
 

This project will help create and support the
 

operations of a planning unit. In addition to the coordination function, the
 

planning unit will be charged with developing an annual operational plan for
 

the court system. This annual plan will outline the objectives to be met by
 

the system in the short and medium term. An example would be focusing on
 

reducing the processing time for defendants kept in jail or prision prior to
 

trial. The planning process will assist the Court System in adopting a
 

prescriptive rather than a reactive form of management. The planning staff
 

will work with all of the units within the court system --both administrative
 

and judicial-- in the adoption of the annual operating plan. The planning
 

office then will work with the budget office to help formulate an annual
 

budget to carry out the plan. The other major responsibility of the planning
 

office will be to carry out specific analyses as designated by the President
 

of the Supreme Court (such as those required for the current administrative
 

structure).
 

Support from the project for this activity will be
 

decreased gradually in the following manner: AID will provide full funding of
 

the indicated personnel costs of the planning office for the first year of the
 

Project, 50% of such personnel costs in the second year, and the Supreme Court
 

will agree to absorb its required personnel costs during the third year of the
 

ptoject (the only exception being any U.S. or third country technical
 

assistance TA costs).
 

c. Financial Management and Budgeting
 

The court system has the usual financial management
 

and budgeting offices. However, they are not functioning well. This activity
 

is composed of four parts: (i) an analysis of the process of the elaboration
 

of the budget for the court system; (ii) evaluation of the accounting and
 

financial management systems in place; (iii) development of accounting and
 

financial management manuals; and (iv) modernization of the automation of the
 

financial management system. The analyses also will determine the income
 

which is derived by the judiciary from sources other than the national budget,
 

and will recommend ways in which this income can be supplemented. In doing
 

so, consideration will be given to the possibility that any increase in court
 

fees could impact unduly negatively on persons with low income. The first
 

three steps in this activity will be completed during the first year of the
 

project, but the project will continue to fund limited short-term technical
 

assistance to the financial management units throughout its life.
 

Since the last step of this activity is the
 

modernization of the automation of the court's financial management system,
 

all automation decisions will be coordinatcd with the Judicial Management
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Information System (JMIS) activity in "k" below to insure that the proposed
 
system is integrated into the overall MIS plan. Upon completion of this
 
activity some training will be required in the use of the new system and
 
manuals of accounting procedures.
 

d. Personnel S stem
 

The proposed law to create a Civil Service System
 
career for Judicial Branch employees will establish a system for the
 
selection, promotion and removal of employees in order to assure fairness and
 
prevent political interference in the court's system.
 

The activity will assist the court system to prepare
 
to implement the law and then to take the preliminary steps required. The
 
steps involved are: (i) an evaluation of the appropriateness of the current
 
system for the selection, promotion and removal of personnel; (ii) the
 
preparation of new job descriptions in light of the actual work experience and
 
a new review of the qualifications of the current personnel (the Supreme Court
 
has already started this work, but it will need to be revised after decisions
 
are made on the new administrative structure); (iii) preparation of selection
 
mechanisms for new personnel including examinations; (iv) the preparation of a
 
personnel manual which establishes and describes positions as well as the
 
mechanisms for taking personnel actions; (v) establishing a mechanism for
 
reaching decisions on compensation and benefits; and (vi) an implementation
 
plan for achieving the personnel goals of the reorganization of the court
 
system. While this activity will be completed during the first year of the
 
project, the project will provide limited technical assistance as well as
 
further training during its three years.
 

After the personnel system is developed, the
 
secretaries in each court will be trained in its concepts, the use of the
 
manual and required personnel reporting. This training will be done in three
 
regional conferences: one in Guatemala City, one in Quetzaltenango and one in
 
the eastern part of the country. The training in Guatemala City will involve
 
approximately 100 participants while the two regional conferences will have
 
approximately 40 each. Two instructors will be required for each conference.
 
Support for this activity will also decrease in the following manner. AID
 
will fully fund all indicated personnel costs during the first year of the
 
project, with the Supreme Court picking up all required personnel costs at the
 
end of the project (with the exception of U.S. or third country technical
 
assistance needed afterwards).
 

e. Records manaemPn_,
 

Current records management procedures in the court
 
system are limited to the storage of closed cases. There is no uniformity to
 
those practices, and courts maintain records for varying periods of time.
 
This activity will support the installation of an effective records'
 
management system. It will include the following:
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--Guidelines for the management of records at each stage of the records'
 

lifecycle including disposition schedules and adherence to legal requirements;
 

--Procedures for the successful completion of each required record such as
 

case intake registers, registers of final decisions and others;
 

--Systems, preferably developed at the national level, on case numbering;
 

Guidelines for acquiring appropriate equipment and technology such as
 

filing equipment and use of microfilm;
 

--Guidelines for maintaining system security both from the threat of
 

natural disaster (e.g. fire, water, bugs, etc.) and from unauthorized access
 

to records.
 

Each case type needs to be studied to determine the
 

Based on its legal life, the judiciary will
extent of its useful legal life. 


establish a records retention schedule for each type of case and then apply it
 

nationally. The court currently microfilms certain notary records, but then
 

continues to maintain the hardcopy which reduces greatly the benefit of the
 

program since no storage space is saved. Consequently, the court presently
 

a major space problem for storing records. A national records retention
faces 

schedule will allow courts to begin to destroy unnecessary records and utilize
 

limited space more effectively.
 

The activity will assist the judiciary to develop
 

records' management guidelines and to acquire the proper filing equipment.
 

Included in the records management guidelines will be rules for numbering 
case
 

files and a determination as to the number and locale of registries on court
 

Currently, as many as five separate registries are maintained at the
actions. 

A specific issue that will be analyzed and
trial and instructional levels. 


for which standards will be developed, is the handling of exhibits which often
 

The activity also will recommend standards for
accumulate unnecessarily. 

records security including access to records and environmental controls
 

These
 
necessary to protect records from natural disaster, as stated before. 


guidelines will be summarized in a manual for records management which will be
 

one of the outputs of the project.
 

The project will provide limited basic record keeping
 

equipment, on a pilot basis, including openshelf filing equipment and 
at least
 

This equipment will be installed in the
 one security file for each court. 

Some of the courts have adopted color
model courts described in "i" below. 


coding systems to separate criminal, civil and other case types from 
each
 

other and to make them more easy to identify, thus minimizing the possibility
 

of lost files. These practices wi]l be reviewed, and the best ones will be
 

implemented nationally.
 

Another major problem in the trial courts is the lack
 

of adequate transcription equipment such as typewriters or tape 
recorders.
 

Many
When typewriters break, they must be sent to Guatemala City for repair. 
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of the typewriters in use are well past their useful life. If the court
 

intends to have accurate records, this problem must be corrected through a
 
system of regionalized maintenance.
 

AID will cover all personnel costs during the first
 
year of the Project, 50% of all personnel costs during the second year and the
 

Supreme Court will assume responsibilities for all required personnel costs
 
during the third year of the project (with the exception of U.S. or third
 
country TA).
 

f. Standardized Forms
 

The civil law tradition places great emphasis on
 
written submissions to the court, and minimizes oral testimony and personal
 
appearances. As a consequence case files become voluminous, and are often
 
filled with repetitive material that the non-judicial staff of the court has
 

to type and retype for each case. In the development of the manual for the
 
judges of the peace the court system made a significant procedural improvement
 
by introducing standardized forms into the legal process. These forms have
 
the benefit of reducing the repetitive typing requirements for clerks, but
 

also have a more significant legal implication in that the forms are reviewed
 

for their legal accuracy prior to publication and distribution. Standardized
 

forms also serve as an educational tool for the users. Generally, the form
 
will state its legal basis as well is the procedural information necessary to
 

use it. Thus, the form can be used to train new judges and court personnel in
 

court procedures. Finally, standardized forms encourage procedural uniformity.
 

This activity will produce both a forms' design
 

manual and proposed standardized forms for all court levels. The work will
 
require analyzing the procedures and any forms in use to determine the
 

procedural stages in which standardized forms are appropriate. The forms'
 
design guidelines will include standards on such matters as appearance,
 

headings, form numbering systems and the terminology to be utilized. The
 

forms design and the proposed standardized forms will be submitted to the
 
Supreme Court for its approval.
 

The design of the forms, which comprises the bulk of
 

the work for this activity, will be completed during the first year of the
 

project. Thereafter, the activity will provide limited technical assistance,
 

training and printing support.
 

g. CasefIQ wimna-gemrnt
 

The judiciary does not have a system for casoflow
 

management. This is a significant factor causing the system to fail to
 

provide prompt results. A well-managed casaflow system should:
 

Expedite the disposition of all cases;
 

Enhance the quality of litigation;
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Assure equal access to the judicial process for
 
all litigants; and
 

-- Assure that each stepIn the process is 

completed according to time frames established by the code or established as 
reasonable. 

To achieve these objectives a caseflow management
 
system should include the basic following elements:
 

-- Commitment by judges to control the movement of 
cases and avoid a backlog of older cases by addressing these cases first; 

-- Continuing consultation among the courts, 
prosecutors, defenders and the Bar about the operation of the system and means 
to improve it, including changes in the codes as necessary; 

-- Procedures that are established by judges to 
control the movement of cases including circumstances under which appearances 
can be cancelled; i 

-- Oversight responsibility for the overall 
operacion or tne casexlow management system at the local and or national level; 

-- A statistical system designed to facilitate 
control of the progress of cases; 

-- Standards for the completion of steps in the 
judicial process for each type of case; 

-- Continuing measurement of the system's 
performance against standards and legal requirements to provide feedback to 
the judge(s); 

-- Established techniques for scheduling the 
appearances of prosecutors, defense attorneys, police witnesses and others to 
avoid conflicts; 

-- An administrator to assist judges in the 
management of caseloads; 

-- A system to distribute cases equitably among 
judges with a means to redistribute cases in the event of illness, other
 
absences or a trial court becoming backlogged; and
 

-- Reasonable sanctions for those who do not meet 
the minimum standards for the timely and appropriate disposition or movement 
of cases. 
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The first steps of this activity in the Project will
 

be to conduct an analysis of the Various steps in the judicial process to
 

determine where are the impediments to the delivery of speedy results. This
 

process will involve three forms of analysis: a review of existing laws, a
 

review of the techniques that are used by judges and other actors in the
 

justice system; and a statistical analysis. The review of the existing laws
 

will focus on those laws which control caseflow to determine if some of them
 

slow the process unnecessarily and should be changed. The analysis of the
 

techniques used in the justice process will focus on questions such as whether
 

judges play active or passive roles in case assignments and whether there are
 

differences in case-processing by individual judges which produce different
 

case-processing periods. The statistical analysis will be based on the
 

automated case tracking system which will be implemented on a pilot basis
 

under the RAJP in five criminal courts in Guatemala City (based on an
 

agreement in principle reached between the Supreme Court and ILANUD, in which
 

ILANUD has agreed to provide funds under the RAJP), and by this project in at
 

least one court outside of the Capital over the next year and a half. That
 

case tracking system will be developed in conjunction with the statistical
 

system being proposed (see "h" below), but it will provide more detailed
 
- taking into
information and have broader application than that system 


account the needs arising from any eventual decentralization of the court
 

system.
 

The purpose of the analyses is to point out the steps
 

that the Guatemalan courts need to take to achieve the desired level of
 

To give the work focus a judicial conference on the
efficiency and fairness. 

causes of procedural delay will be held with participation of judges at all
 

levels from throughout the country. Experts in case processing techniques
 

will present ideas that could be adapted to the Guatemalan court system. One
 

output of this activity will be the development of standards for caseflow
 

management, including times from filing to disposition of each case type. The
 

standards will be adopted for specific types of cases, such as those involving
 

prisoners, and for the times between the critical steps in the criminal and
 
set by statute, the activity
civil process. Since many of these periods are 


will also make recommendations for legal reform.
 

Once the standards for caseflow management have been
 

established, the second step in the activity will be a series of pilot
 

programs to implement these standards. These may include adopting different
 

case processing techniques for different types of cases, fast tracking of
 

minor cases such as bad check cases; adopting different scheduling practices
 

to ensure the attendance of all participants and others. The techniques,
 

procedures and forms that are recommended for use will be summarized into a
 

Benchbook that can be consulted by judges and the quasi-judicial staff.
 

Training will be offered in specific areas of case
 

processing. This training will involve a series of courses offered for two
 

Topics will include the use of standardized forms,
days each twice a year. 

the use of verbal testimony and case processing techniques for each type of
 
.case. The topics to emphasize will be determined as the different pilot
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projects begin to show results. Resources for this training are contained in
 

AID will fully fund all personnel
the training component of the project. 


costs during the second year of the project and 50% during the third 
year of
 

the project with the Supreme Court assuming responsibility for all 
required
 

personnel at the end of the project.
 

h. Judicia ..Statistical System
 

The importance of a functioning statistical system
 

for a judicial system cannot be underestimated. At the local trial court
 

level caseload statistics provide information for individual judges 
on how
 

When the statistics for
well their individual caseloads are being managed. 


all the courts are aggregated, decision-makers have the necessary information
 

to make decisions on such matters as where to locate new personnel, 
court
 

facilities and temporary help,
 

Court statistics can be divided into summary
 

statistics and case tracking statistics. Summary statistics are generally
 

divided into the number of cases which enter the system, the number 
of cases
 

which are disposed of and the number of cases that are pending 
within the
 

system. Within any particular category of cases therA is interest in more
 

detail than just these gross numbers. For example, in criminal matters one
 

would be interested in how many of the cases filed and/or disposed of 
involved
 

In contrast, case tracking statistics
 a prisoner versus those which did not. 

Cases are
focus on the process of individual cases through the system. 


tracked as they complete each of the required steps in the process. For
 

example, the time between filing and the close of the period of instruction
 

can be measured and then compared to the statutory or case management
 

guidelines for this period to determine whether or not that step in the
 

process is being managed properly. This information is invaluable to a judge
 

or administrator in determining where the bottlenecks in the caseflow 
system
 

exist.
 

In Guatemala, work is underway to improve the
 

judicial statistical system. A consultant from ILANUD conducted an analysis
 

of the system in 1987 concluding that significant changes in the 
present
 

system will have to be made, and an ILANUD sponsored workshop on the use 
of
 

judicial statistics in Guatemala came to the same conclusion. The Secretary
 

of the Supreme Court has begun to produce a monthly statistical report 
which
 

includes considerable detail on summary statistics.
 

The project will assist the Supreme Court to prepare
 
The activity will be
and implement a comprehensive statistics program. 


conducted jointly with ILANUD which has knowledge of the Guatemalan
 

statistical system as well as experience in other Latin American 
countries in
 

developing modern judicial statistical systems.
 

The first step of this activity will be to hold a
 

workshop to establish a workplan. The workshop will be attended by 12 people
 

from the court system and three from ILANUD. At that workshop, the present
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statistical system will be analyzed to determine who uses it and for what
 

The second step will be to analyze the accuracy of the statistics
purpose. 

presently being reported and to make a determination as to what additional
 

information should be produced by the statistical reporting system. Judges,
 

non-judicial personnel, prosecutors, and others who utilize judicial
 

statistics will have to be interviewed for this. Consideration will be given
 

to whether only summary statistics will be gathered on an on-going basis or
 

whether case tracking information should be gathered also.
 

The third step will be to determine whether the
 

system should be automated or not. Some of the courts in the system have very
 

few filings. A good manual record keeping system would be sufficient to
 

manage their caseload and provide the Supreme Court with the necessary summary
 
That information
information that would be of interest on a monthly basis. 


could be provided to the court in hardcopy format and then summarized manually
 

at the national level or at that time put into an automated system. To
 

conduct this work, the volume of caseload from each court must be analyzed. A
 

possible conclusion is that some higher volume courts should have an automated
 

system while lower volume courts continue to use a manual system although with
 

new data elements.
 

Assuming that some level of automation is called for,
 

the analysis will determine whether the automation system should be
 

centralized or decentralized. A centralized system will probably require the
 
whenever
completion of a case history card to be forwarded to Guatemala City 


there is any movement in the case. Such a system would give both summary and
 

case tracking information. However, the investment in personnel and hardware
 

at both the national and local level would be high; and if the national office
 

fell behind for any reason the system would jeopardized. Further, there would
 

be considerable time required to get the information back to the trial courts
 

where it is most needed. Thus, the most appropriate system may well be to
 

have the low volume courts continue on a manual system; the higher volume
 

courts outside of Guatemala City use personal computers to input data and then
 

send the disks to Guatemala City monthly, and the Guatemala City courts submit
 

case history cards directly to a centralized automated system.
 

Once the analyses are completed and the decisions
 

reached, the activity will support the installation of the system.
 

Definitions will have to be developed for each data element along with
 
Vew forms will have to be developed. A
instructions as to how to count them. 


series of seminars with the secretaries who will be in charge of maintaining
 

the statistical system will have to be hold. The system will have to be
 

implemented in phases by working with each participating court to ensure that
 

the definitions and the responsibilities for reporting are clear. This work
 

can be accomplished through a series of regional meetings and visits to
 

A seminar on accurate reporting of statistics and their
individuals courts. 

This can be done through three regional seminars for
usage will be held. 


Guatemala City (100 participants), Quetzaltenango (40 participants), and the
 

eastern part of the country (40 participants).
 



- 47 -

The major outputs of the Project will be a
 

statistical reporting manual which includes all the data elements in the
 

system along with definitions and annual statistical reports commencing in 
the
 

The system will need continuing monitoring to
second year of the Project. 

that its accuracy is maintained. This will involve checks of the
make sure 


data reported as well as periodic visits to the courts to review reporting
 

procedures. AID will fund all personnel costs during the second year of the
 

project, and 50% during the third year of the project, with the Supreme 
Court
 

assuming required personnel costs at the end of the project.
 

i. Court Intepr etes
 

Extensive rural areas of Guatemala have a heavy
 

indian population who are either monolingual or have only a limited, imperfect
 

Yet the courts use only Spanish as the official
knowledge of Spanish. 

language. There is no official court interpreter program, and only two
 

persons are listed in the courts' personnel roster as being interpreters.
 

Interpreting for the non-Spanish population is handled in an unofficial way
 

with the judge calling on court officials or any other person to do
 

no assurance that this person, whether a spectator or
interpreting. There is 

court official, functions fairly in interpreting the proceedings.
 

The Mission has recognized the problem, and in response has funded an activity
 

within the "Altiplano Higher Education Project" to train court interpreters.
 

This program is administered by a private law school which trains interpreters
 

by having them attend three years of law school. It is unlikely that this
 
there are
 program will solve the.problems outlined above for two reasons: 


currently no positions for employment within the court system for
 

interpreters, and it is assumed that many of the persons being trained will
 

continue to attend law school since they only have two more years before
 

graduation as an attorney.
 

This activity will develop a plan for the creation of
 

an interpreter corps. If possible, the interpreters should be existing court
 

They would be trained and certified as interpreters.
officials or alguaciles. 

If there are no officials who speak the local languages, a local person 

should
 

be trained and paid for these services. The training component will provide
 

four week annual classes for 30 interpreters at the Landivar University
 

training center in Quetzaltenango.
 

This activity also will address the problem presented
 

by illiterate parties in a court proceeding. Since nearly all of the legal
 

processes in Guatemala are carried out in writing, the inability to read and
 

write leaves persons at the mercy of the official who reads the document to
 

This activity will examine the mechanisms available to address the
him. 

problem under the current procedural rules and make recommendations 

to remedy
 

the problems encountered.
 



J. colr Libraries and Publicaions_ 

There is a serious lack of available bibliographic 

materials in Guatemala. This scarcity exists at the highest levels as well as 

the lowest. Realizing this need, the RAJP has donated a basic legal reference
 

library, with specialization in criminal law and procedures, to the Supreme
 

The Court has provided a site for this library, and hired a librarian
Court. 

who was trained by ILANUD in utilization and cataloguing of the collection.
 

The Supreme Court has assigned to the Centro NacionaL de Informatia Juridica
 

(CEIALEX) responsibility for the operation of this activity as 
well as
 

coordination of all bibliographic needs of the Judiciary.
 

There are still a series of unmet needs for reference
 

First, the Supreme Court's now library is limited to the criminal
materials. 

area and should be expanded to include material on administration (otco
 

Second, twelve of the
 g .inistrativo), labor, family, and juvenile law. 


Appeals Courts are located in Guatemala City and have access to the Supreme
 

Court library, but the remaining six Appeals Courts do not have such access
 

because they are not located in the Capita]. The Supreme Court can provide
 

space for these library materials and the training of two of the current
 

employees in basic library science principles. However, the library materials
 

Third, many judges do not have access to the
themselves must be supplied. 

central libraries in the Supreme Court or the Appeals Courts. This is
 

particularly.y true of the first instance judges (33) and the justices of the
 

peace (104) who are not located in the Capital.
 

Under this activity the project will develop a list
 

of basic library materials in legal areas, in conjunction with a committee of
 

the Supreme Court, the Appeals Courts and law professors. This activity also
 

will provide basic sets of legal materials (mostly the national codes) at a
 

low cost to judges in the country. They will be printed by the publications
 

department of the Supreme Court or purchased, whichever is least expensive.
 

The Supreme Court has established a publications unit
 

with a small offset printer. The Gaceta de los Tribunales, stamps, legal
 

paper for the courts and other publications are printed there. The court has
 

determined this to be the most efficient system for printing their
 

publications. Given the publications needs which are outlined throughout this
 

project, the court system would benefit from improving the capacity of 
the
 

Thus, the project will support an assessment of the printing
printing unit. 

needs of the court system, its capacity to meet these needs and the benefits
 

to be derived from supporting the printing unit as opposed to having this 
work
 

The project will purchase equipment which
carried out by the private sector. 

In the meantime, commercial printing costs
is determined to be necessary. 


The assessment
have been estimated and budgeted for each specific activity. 


and equipment donations will be completed during the first year of 
the project.
 



k. InformatioLn systems
 

Concern with information systems in the courts has
 

gained momentum in the last three years with the creation of CENALEX and the
 

assistance provided by the RAJP. The Sector Assessment and the field
 
evaluation conducted by AID/W(M/SER/IRM) have led to the conclusion that the
 

development of a unified information system for the court system is
 

justified. The system would combine the modernization and expansion of public
 

access to legal databases addressed in part B.2. above nd the incorporation
 
of automated systems into the judiciary to support the court administration
 
improvements addressed in parts B.3.g. and h. The large number of activities
 
within this project which involve automation make a unified approach to data
 

management particularly attractive. The objectives of this activity are to:
 

-- Establish the minimum judicial data elements and
 

statistics required for a centralized Judi:ial Management Information System
 
(JMIS).
 

-- Assist the statistics activity in designing a
 

model for collecting and analyzing judicial information and statistics which
 

could be implemented on a manual or automated basis in different jurisdictions
 
and time frames;
 

-- Provide the design, support an,! documentation
 

needed for implementation of the model at the established jurisdictional and
 
departmental levels;
 

-- Ensure that adequate provisions will be made for
 

system security, the protection of individual privacy and insurance of the
 
integrity and accuracy of data collection;
 

-- Coordinate and provide advisory services to the
 

other components and activities of this project which involve automation.
 
This activity will also provide coordination and assistance to similar efforts
 
of the RAJP, and Harvard projects which affect or impact on court automation.
 

The major outputs of this activity the creation of an
 

office for judiciary management information systems, the design and
 
implementation of a judiciary management i-formation systems pl'n, the design
 

and implementation of judiciary management information system and the
 
establishment of a national legal reference system. The plan will cover:
 
organizational analysis and systems design; computer and software needs
 

analysis; procurements of equipment/software; system management and operation;
 

and system control and evaluation of procedures. Design and implementation of
 

the system will cover court management and case tracking; financial
 

management; human resource management. To implement the plan and system,
 

there will be training programs scheduled for the areas to be automated.
 
These training programs will be scheduled for the larger courts and be held in
 

Guatemala City. The programs will be for approximately 40 court personnel,
 

primarily secretaries; and will have three instructors. Following completion
 

of these efforts, attention will be devoted to the establishment of a National
 

Legal Reference System.
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All of the assistance efforts involving the courts
 

including the Sector Assessment, the Harvard Project and the RAJP have
 

identified procedural and management problems which impede the efficient and
 

just operation of the judicial sector and have made recommendations to remedy
 

the problems. Since some of the recommendations involve important changes it
 

has been thought advisable to begin to implement the reforms through the
 

establishment of pilot activities which could be evaluated and modified for
 

wider application. The use of pilot projects allows for both the testing of
 
Thus, the
the recommendation and the building of a consensus in their favor. 


following pilot activities will be funded by the Project.
 

(a) pilot RegionI Office for_ dminitration
 

As has been discussed previously, the
 

administration of the Guatemalan court system is centralized in Guatemala
 

City, and the National Workshop recoamiended that an effort be made to
 

introduce some decentralization to improve the support available to courts
 

outside the capital. As a first step it would be advisable to create a pilot
 

regional administrative office in Quetzaltenango, Guatemala's second city.
 

serve the needs of the courts of Quetzaltenango and of
The center will 

surrounding area.
 

The office will be staffed by an administrator
 

who will be involved in all aspects of administration at the regional and
 

local level, and will serve as the liaison between the local level and the
 

national administration. The duties of the administrator would include:
 

determining local court needs for inclusion in the budget; assisting in
 

training programs in coordination with the national office; attending to the
 

necessities for equipment and supplies for the courts in the region insuring
 

that the statistical system is maintained properly; conducting special
 

activities as directed by the judges of the court; providing technical
 

assistance to local courts in records' management, forms' design and other
 

technical areas; coordinating the schedules of the judges and determining the
 

need for supplementary services to assist them. The office will also have the
 

support of an accountant and a secretary. It will be given requisite
 

authorities by the Supreme Court which are identified in the preparation for
 

the effort.
 

The Project will fund the establishment of the
 

pilot regional administration office during the second year upon completion of
 

the analysis of the current administrative structure and procedures and
 

agreement on reconunendations regarding changes.
 

(b) Mi el Courts
 

The Supreme Court has supported the
 

establishment of a model first instance sentencing court in the Capital. It
 

is staffed with a judge who attended Harvard's fellowship training program,
 

it is provided with office equipment and refurnishing to make it more
and 
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appropriate for its operation. The Supreme Court has agreed to let the model
 
Under its project Harvard
court unit use oral proceedings on a trial basis. 


is proposing to provide training and technical assistance for the
 

establishment of a model justice of the peace criminal court, a model 
mixed
 

justice of the peace court and a model first instance instructional court 
in
 

Guatemala City. This activity will help that effort during the first year of
 

While some of the model courts may be expanded nationally,
the project. 

others may not since there are no specialized courts outside of the capital
 

and the functions of mixed courts vary considerably with those of specialized
 

During the second and third year of the project, the activity will
units. 

support the creation of two mixed justice of the peace courts and two 

first
 

instance courts in areas outside the capital.
 

The Justice of the Peace Courts play a critical
 

role in the criminal justice system. These officials gather evidence at the
 

crime scene and conduct the initial investigation of the crime. A variety of
 

reforms will be considered in developing this model court: more t!horough
 

training in crime investigation; the use of tape recorders for taking 
initial
 

testimony from victims, witnesses and defendants; better linkages to 
police
 

investigation efforts and more detailed monitoring of police work; improved
 

liaison with the prosecutors; better screening of cases; and the use of
 

standardized forms.
 

Cournt judges
The Instructional First Instance 


are responsible for the thorough investigation of cases presented to them, 
and
 

case to a sentencing
decide whether sufficient evidence exists to forward the 


A number of reforms will be considered in this level: improved
judge. 

procedures to insure the truth of witnesses and the imposition of penalties
 

for deception; training of officials in interviewing techniques; better
 

policies for the determination of pretrial release; improved equipment 
and
 

office space; better linkages to police investigatory personnel; improved
 

liaison with prosecutors; and usage of standardized forms.
 

One of the main procedural reforms to be tested
 
pretrial detention.
in these courts is the establishment of a]ternatives to 


This will involve: a survey of current release practices, determination 
of the
 

legal limitations to judicial discretion and development of release criteria.
 

Emphasis will be placed on establishing a presumption that release should 
be
 

awarded in all cases which the law allows. The activity will develop release
 

criteria which assigns points to variables that assure court appearance 
at a
 

subsequent date and protection of the public against further criminal 
acts by
 

the defendant.
 
Case assignment will not be affected by this
 

activity since selective case assignment would bias the experiment 
being
 

tested. In all instances of testing, comparable courts will be selected and
 

monitored in order to be able to evaluate the success of the pilot 
project in
 

The administrative reforms outlined
comparison to normally operating courts. 

such as case tracking, records management,
throughout this component 


Upon completion of
 statistics-- will first be tested in these pilot courts. 
the
 

the first stage of this activity a conference will be hold 
to assess 
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impact of the selected reforms. An evaluation will be preseated to the
 
conference participants. Following the conference, efforts will be made to
 
implement clearly effective reforms across the judicial system. Such
 
implementation efforts will include new rules of court procedures, training
 
programs for judicial personnel and, possibly, the establishment of additional
 
model offices.
 

The Harvard project will be charged with the
 
implementation of this activity in coordination with the other activities of
 
the project, and will provide technical assistance and the training of
 
personnel as well as funding for the first evaluative conference. The Supreme
 
Court will provida'the requisite'staff and facilities along with other
 
activity related costs.
 

m. FinancialPlan 

Table 11 sets forth the estimated budget for this
 
component of the Project.
 

TABLE 11
 
FINANCIAL PLAN FOR COURT SYSTEM
 

IMPROVEMENT COMPONENT
 
BY SUB-COMPONENT CATEGORY AND FISCAL YEAR (U.S.$)
 

SUB-COMPONENT 


Administrative Structure 

Judicial Planning Unit 

Financial Management Budgeting 

Personnel System 

Records Management 

Standardized Forms 

Caseflow Management 

Judicial Statistics 

Court Interpreters 

Court Libraries & Publications 

Information Systems 

Pilot Programs 


T o t a I 


rY 1989 


10,465 

44,064 

20,500 

25,911 


'125,424 

31,860 


0 

0 

0 


63,000 
-25,078 

37,860 


384,162 

FY.1990 


-10,030 

31,097 

12,880 

10,189 

25,046 

2,000 


34,004 

69,034 

18,100 

4,000 


775,280 

67,047 


1,658,707 


FY 1991 LOP COST 

5,905 26,400
 
18,182 93,343
 
13,702 47,082
 
10,189 46,289
 
14,294 164,764
 
2,000 35,860
 

15,752 49,756
 
32,263 101,297
 
8,900 27,000
 
8,125 75,125
 
82,132 882,490
 
83,467 188,374
 

294,911 1,737,780 
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4. 	 Strengthening tbhIational Commission
 

In October 1987 a National Justice Commission was
 
established by a Supreme Court Decree, in October 1987. Acting under the
 
Charmainship of the President of the.Supreme Court, its members are from all
 
key Guatemalan institutions involved in the justice sector, specifically
 
Supreme Court (as the entity which governs the whole court system), the
 
Ministry of Interior (which is in charge of police and the prison system), the
 
Ministerip Publico or equivalent of the Attorney General's Office (which is
 
responsible for the prosecution of crime), the Guatemalan Bar Association, the
 
National Congress and representatives of four university law faculties. The
 
purposes for which the National Justice Commission was established are:
 

to determine national justice sector priorities;
 

--	 to identify methods to improve the administration of 
justice; 

to provide leadership in establishing a consensus for
 
recommended changes in the justice sector and
 
internal as well as external support to carry them
 
out.
 

In essence, the National Justice Commission represents a
 
common forum or advisory body to exchange views on national policy within the
 
sector and plan and coordinate policy reforms needed to improve performance
 
within the country's justice system.
 

The National Justice Commission has met periodically since
 
it was established, holding at least four plenary sessions. The meetings have
 
been attended by both the heads and their alternates of the respective
 
constituent organizations. It has also met every month as required to discuss
 
issues of importance. And while it has ijot had a complete staff or its own
 
office space, it has still been able to carry out its functions. The most
 
important activity of the National Justice Commission to date has been to
 
sponsor with ILANUD a National Workshop to review the Sector Assessment's
 
findings, identify and prioritize constraints and provide of key
 
recommendations to be used for future directions in this area. The National
 
Justice Conission also met to review the preparations for this project, both
 
in its early and its i'nal form, and individual members of the National
 
Justice Commission cooperated in preparing the Project Paper. In addition,
 
the National Justice Commission has sponsored conferences on different
 
subjects of interest to Guatemala's legal profession, e.g. the use of oral
 
proceedings, judicial statistics, etc.
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Rk General 

The RAJP will support the operation of the Guatemalar
 

National Justice Commission. Funds will be used to purchase office equipment
 

and to pay the salary of the recently hired technical coordinator for the
 

Commission through FY 1989. However, more needs to bp done for the National
 

Justice Commission is to meet the responsibilities involved in the purposes
 

for which it was established and become a principal instrument toward
 

assisting Guatemala to succeed in developing a better justice system. The
 

major steps which need to be taken are the following:
 

-- An experienced Executive Director and other 

needed support staff will be hired to assist the National Justice Commissior 

in organizing its work and providing follow-up for the Commission on its 

decisions; 

-- Office space with appropriate equipment will be 
provided for the National Justice Commission's meetings and the work of its 

staff; 

-- A capacity will be created within the National 

Justice Commission to identify and study the major problems facing the justice
 

sector and for organizing conferences/workshops to establish priorities, an
 

overall plan and action programs to resolve them.
 

-- A capacity will be created for the National 

Justice Commission to arrange for the evaluation of the performance of the
 

justice sector and its major constituent organizations and for proposing
 

responses to the problems identified in such evaluations.
 

Together with support under the RAJP, this project
 

will provide the additional technical and financial resources needed for the
 

accomplishment of the steps listed above.
 

As discussed in part V of this paper, the project's
 

Implementing Unit (PIU) would be physically located in or near to the office
 

space of the National Justice Conmission, and would share support services
 

with it.
 

b. Financi.lPj_._n
 

In order to achieve the objectives of this component
 

of the project the following inputs will be necessary: salaries for the
 

professional and support staff of the National Justice Commission; rental of
 

office space and financing of the Commission's operation; the purchase of
 

furniture and equipment for the office; and funds for the holding of
 

conferences and workshops. Funds for these inputs would come from both the
 

RAJP and this project, as well as from the Guatemalan entities, which are
 

members of the National Commission. The last of these sources would not be
 

sought before 1991, in order to allow the National Commission time to
 

demonstrate its worth.
 

4-5
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Table 12 is the financial plan for this component'of
 

the Project.
 

T A B L E 12
 

FINANCIAL PLAN FOR STRENGTHENING THE NATIONAL COM4ISSION
 
COMPONENT BY TYPE OF COST AND FISCAL YEAR (US$)
 

TYPE OF COST FY 1989- FY 1990 FY 1991 LOP COST
 

Personnel Costs 24,960 35,200 27,264 87,424
 

Office Operations 22,800 22,800 22,800 68,400
 

Conference Costs 0 15,600 0 15,600
 

Commodities 4,500 0 0 4,500
 

T o t a 1 	 52,260 73,600 50,064 175,924
 

5. 	 Other Aspects
 

There is a need for current and reliable baseline
 

data and more detailed analyses with relevant pilot activities to assess major
 

problems facing the Guatemalan justice system. The Sector Assessment, which
 

was the first attempt at an interdisciplinary review of this sector, was
 
It and other preparatory
comprehensive but only exploratory on many topics. 


analyses have provided an adequate basis for the project's components directed
 

at improvements in the court system. However, for other institutions and for
 

certain functions within the court system more analyses will be necessary in
 

order to design future efforts to serve the purpose of building consensus
 

among concerned Guatemalan agencies as to what needs to be done.
 

Therefore, an attempt will be made to provide baseline
 

data for appropriate planning and evaluation of the project, to assist the
 

Supreme Court in its implementation of the current components of the project,
 

and to provide the information necessary for the development of additions to
 

the existing project's scope during future phases.
 

a. 	 Additional use of the Guatemala Judicial Sector
 
Assessment (To be funded by RAJP and this Project)
 

The Sector Assessment and the National Workshop
 

provided valuable information and recommendations from key persons of the
 

The RAJP will fund regional meetings during FY 1989-1991 for
justice system. 

the purpose of reviewing the performance of the justice sector in the
 

preceding years. The Sector Assessment will serve as the basis for these
 

meetings. The purpose of the regional meetings will be to identify problems
 

common to the region and to discuss regional means to address them. The first
 

regional meeting will take place in early FY 1989, and a final regional
 
Staff from the RAJP, the directors of each
meeting will be held in FY 1991. 
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country's Sector Assessment and two participants from each of thb doddntriet
 

will attend these regional meetings. These activities will be funded under
 

the RAJP. Additional National Meetings will be needed as well in Guatemala to
 

deal with country-specific problems and progress that has been made towards
 

their solution, and funds made available to strengthen the National Justice
 

Commission will be used for this purpose.
 

Copies of the sector assessment have not been widely
 

Since they would be useful as the basis for further planning,
disseminated. 

and since their study could generate further support for reform actions.
 

Fuhds made available to strengthen -he National Justice Commission will also
 

be used to support the dissemination of the content of the assessment through
 

publications and meetings.
 

b. 	 ALdJ __ __ufLies of Key Topics and Pilot AQi 4_e 
CDmplementary_to Pr ject to be carriedouq__ igh 

use of Mission's PD&S Fundsn extent 
possible under the RAJP where area of interest h-is
 
regional ,kipiqEcations) 

The following represents an illustrative list of key
 

topics that require further analysis through studies and pilot activities
 

prior to the development of specific project components. And while
 

illustrative, priority will be given to the development of baseline data to
 

measure the project's impact on improving access, fairness and efficiency of
 

the justice system andcarrying out studies and pilot activities to improve
 

the criminal defense system.
 

(1) 	Assessment of Public Attitudes towards Justice
 
System
 

The Sector Assessment included a survey of the
 

attitudes toward the justice system by various participants in the system. It
 

included judges, lawyers and prisoners. The survey did not eytend to the
 
However, an accurate measuring of current
attitudes of the general public. 


public attitudes towards the justice system is necessary as a baseline for
 

measurement of the project's impact on improving the credibility of the system.
 

The following difficulties face any survey with
 

a representative national sample of the population: i) There is no current up
 

to date census; ii) Guatemala is geographically fragmented, and many areas are
 

inaccessible; and iii) the ethnic composition of the population is diverse
 

with a large number of persons identifying themselves as belonging to specific
 

indian groups having their own languages and customs. The national survey,
 

therefore, is likely to be a sample of approximately 2,000 to 3,000 persons
 

from selected population centers which are representative of the population
 

groups and their geographic distribution rather than a true national semple.
 

The following numbers are indicative of the number of persons to be sul.Areyed:
 

national population (2,000 to 3,000), judges (85), lawyers (308) and inmates
 

(614).
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(2) Assessment of the criminal defense system
 

This study will assess the current system of
 
defense for those persons accused of crimes, including the use of privately
 
retained lawyers as well as lawyers appointed by the courts and law students
 
in bufeteg populares. In addition to identifying constraints in the present
 
system, the study will identify and evaluate alternatives for criminal
 
defense, including a public defender system. The study will provide
 
recommendations among those alternatives including the type and amount of
 
resources necessary to implement the recommended measures. Pilot activities
 
will be carried out as well to test the feasibility of these recommendations.
 

(3) Assessment qf the Attorney General's Office
 

This study will analyze the appropriate criminal
 
prosecution and investigation functions of the Public Ministry, particularly
 
with 	regards to its relationship to the courts and the police. It will
 
determine the constraints to performance of these functions, recommend actions
 
to address the constraints, and determine the nature and quantity of the
 
resources necessary to take those actions. These actions are likely to
 
include the drafting of a new organic law and implementation regulations for
 
the Attorney General.
 

(4) 	Assessment of the Impact of the Formal Justice
 
ystem on Indian Communities,
 

One of the major problems facing the
 
administration of justice in Guatemala is the existence of two distinct ethnic
 
groups, _.0inoa and indians, each representing about one-half of the country's
 
population. The justice system is a Ladino creation with roots in the
 
European tradition. However, there has been little work done on the
 
implications of this for indian communities. The Sector Assessment presents
 
only a superficial view of the problems faced by indian communities which are
 
compelled to operate in the formal, Ladino-oriented justice system. This
 
project activity will fund further analysis to understand the effects which
 
the formal justice system has on its indian users. The following areas will
 
be the focus of that study: i) varied conceptions of interests to be protected
 
by law (particularly property); ii) dispute resolution alternatives available
 
for users including tribunals such as the cofra ia; iii) the role of indian
 
participants in the process as judges, attorneys, defendants and victims; iv)
 
impediments to indian participation in the justice system (including the
 
importance of trained official court interpreters and translators so that
 
indians understand the documents in their cases, etc.); and v) the indian as
 
an inmate in the correctional system.
 

(5) bssessment of alternatives for dispute resoluMtion
 

This study will be carried out after the
 
aforementioned study on Indian communities is completed in order to
 
incorporate its results. The study will describe and evaluate the current
 



methods available for resolution of disputes within the total Guatemalan
 

society including informal as well as formal systems and indigenous as well as
 

Ladino systems. The study will identify and evaluate potential alternatives
 

for improvements or additions to these systems including recommendations and
 

the determination of the required resources.
 

(6) 	 gateimalan system__of detenti-n of crimil. 
suspects prigr to finaljudgment.-

This 	study will analyze the results and
 

implications of 	current pretrial detention practices and the 1987 law
 

requiring detention prior to trial for those accused of certain crimes. If
 

the study concludes there is an excessive detention, it will include specific
 

recommendations 	as to the extent to which, and by what criteria, the courts
 

should exercise 	greater discretion in permitting the release of criminal
 

defendants pending judgment.
 

(7) 	Assessment of spcial consraint$ for women An
 
the administration of Justice in Guatemala.
 

Women already have important positions within
 

the court system, and roughly half of the current law students are women.
 

Nevertheless, the law does treat men and women differently, and women are not
 

significantly involved in either investigative or prosecutorial work. Thus,
 

funds will be provided for research on (i) the present legal status of women
 

in Guatemala with emphasis on their participation in the legal profession and
 

on revisions of 	laws which currently appear to discriminate against them, and
 

(ii) 	any impediments to women's participation in the investigative and
 

prosecutorial functions. These activities will be carried out in coordination
 
with the women's bar association.
 

(8) 	AsseTme;1n of the feasibility of
 
atin_ _h acspnttrli 


tjy~jtep
justic 

This study will determine the extent to which
 

the justice system might be improved by decentralization of the operation of
 

its various elements. In offering reconmendations the study will identify
 

advantages and disadvantages of any decentralization initiative including a
 

quantitative analysis of savings and costs involved.
 

c. 	 Implementatign of Studies
 

The topics for the proposed studies will bo approved
 

by the Supreme Court and the Mission. Thereafter, the PIU will prepare scopes
 

of work for the Mission to contract out required studies.
 

In so doing the Mission will work closely with the
 

Supreme Court or other agencies directly concerned with the given study.
 

Indeed, in some cases such agency or members of its staff may be active
 

participants in the study.
 

47 
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Given the sensitivity of the subject matter of these
 

studies, the initial design of the studies will be done cautiously. A concept
 

paper will be prepared by the Supreme Court (with assistance from the PIU)
 

setting forth the major issues to be confronted in designing the particular
 

study and outlining a proposed methodology for proceeding. This paper will be
 

discussed thoroughly with the Mission, and the institutions most directly
 

involved. Generally, in the conduct of the studies the following approach
 

(i) the contractor will be an institution with a non-political
will be used: 

interest in the topic to be addressed; (ii) the contractor will employ local
 

personnel whenever possible (however, it should be recognized that it is
 

difficult to find lawyers from Latin American countries who are trained in
 

social science research and are adept at writing technical reports; thus
 

provision will have to be made for time to edit and rewrite reports, and to
 

redirect efforts to assure methodological soundness); (iii) the draft study
 

will be presented to local authorities with the understanding that its
 

distribution will be limited until there has been consultation with them; and
 

(iv) the study will be used as an instrument to reach consensus on the subject
 

matter through consultations or a workshop with participation of
 

representatives of the National Justice Commission as required.
 

IV. PROJECT ANALYSES
 
A. A&dnaitrative Analv _i
 

First, reference should be made to Appendix 0 for a complete
 

assessment of the administrative capacity of the court system to carry out its
 

responsibilities in areas relevant to the execution of this project.
 

Furthermore, reference should be made to Part V.A. that covers administrative
 

arrangements for the GOG and AID.
 

Regarding the first area, it should be noted that the basic
 

emphasis of this project is in fact to improve the capacity of Guatemala's
 

court system. Towards this end, the project development team carried out a
 

rather comprehensive survey of the court system's organization, management and
 

staffing, determined what was available already, and recommended that the
 

project concentrate on basic reforms and related improvements in a number of
 

functional areas to enhance the professionalization of the court system's
 

employees and strengthen its administrative systems prior to carrying out
 

major program activities. The following represents a summary of the survey's
 

findings:
 

- that the court system is in need of administrative
 

reorganization to separate administrative from judicial functions, to provide
 

greater support to lower courts in such critical areas as case processing and
 

scheduling, records management and statistical reporting, and to decentralize
 

decision-making;
 

- that many elements of an effective caseflow 

management system are not present resulting in a considerable slowdown in case 

processing and judges reaching sentencing decisions; 
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- that the elements of an: effectivet iexsonnel system.
 
are not yet in place, e.g. personnel classifications,, employment guarantesa.
 
recruitment and selection procedures;
 

- that there is currently no planning office with the!
 

consequence that planning is done on an ad hoc basis;
 

- that while the court system has its own constl,
tutionally mandated percentage of the national budget and has considerable. 
autonomy for developing priorities through the budget process, it has 
experienced difficulty in receiving its full budget allocations each year andi 

is- constrained in introducing significant now programs because it must 

dedicate such a large amount of its budget to fixed costs; 

- that its financial management system is not
 

efficiently and is in ncd of automation to meet the demands being placed'on
 
it;
 

- that the court system lacks efficient functioning.,
 
records management and statistical reporting systems;
 

- that it lacks insufficient individuals trained and' 

certified as interpreters to represent illiterate parties in court proceedings; 

that it lacks sufficient bibliographic or reference
 

materials;
 

- that its physical infrastructure is in need of 

substantial rehabilitation and maintenance; 

- and finally that its judges (especially at the lower 

level) and support personnel require considerable training and development to 

be fully competent in their professional field but also in the management of 

others. 

Given the above assessment of the Court System's capabilities
 

and resulting conclusions on areas in need of improvement, its obvious that
 

there are many weaknesses in the court system's organization, management and
 

staffing that need to be overcome to permit the court system to perform its
 

functions more efficiently in the future . The project's implementation
 

arrangements recognize that the required policy changes and institutional
 

improvements will take a lot of time and provide for substantial assistance by
 

a U.S. institutional contractor under contract to AID as an additional project
 

element to assist the Supreme Court to carry out the implementation of the
 

project until the Supreme Court is prepared to perform these tasks itself.
 

The Mission, through the hiring of a U.S. PSC and assumption of the
 

responsibility for contracting of most goods.and services, will also play a
 

strong supporting and monitoring role.
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B. Financial Analysis and Rroject Budget
 

1. Project Budget and Financial Plan
 

This project consists principally of technical assistance,
 
training, the purchase of computer hardware and office equipment, and back-up
 
administrative support. With minor exceptions, it will be carried out by the
 
PIU, whose staff will be provided under an institutional contract executed by
 
AID.
 

The proposed total cost of the Improved Administration of
 
Justice project is $7.0 million. AID's contribution will comprise 71% of the
 
total projoct budget or *5.0 million in Economic Support Funds (ESF) grant
 
funds. The remaining 29% of the budget or $2.0 million will he contributed by
 
the Government of Guatemala (GOG). The $5.0 million in ESF funds will be
 
obligated through a Project Agreement between USAID/Guatemala and the Supreme
 
Court.
 

Table 13 contains the project summary by component,
 
including GOG counterpart funding, broken down by foreign exchange and local
 
currency. Table 14 provides a projection of expenditures by fiscal year.
 
Estimated financing for each of the projects components has been covered under
 
Part III.B. Table 15 shows the breakdown of the foreign exchange and local
 
currency requirements and the distribution between AID funding and GOG
 
counterpart. The detailed budgets for each component are contained in Appendix
 
D, and include the calculations and the assumptions on which they are 'ased.
 

The Obligation schedule for the project is shown below:
 

PROJECT OBLIGATION SCHEDULE
 
fIn US$Million of ESF Grants)
 

FY 88 1.1
 
FY 89 2.5
 
FY 90 1.4
 

The contingency is 5% and inflation was calculated at 5V
 
starting in the second year.
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TABLE 13
 
BUDGET SUMMARY AND FINANCIAL PLAN ($000's)
 

BY ACTIVITY
 

USAID TOTAL GOG FUNDS TOTAL
 
ACTIVITY FX LC USAID FX LC
 

1. Training of Justice
 
Sector personnel 114 722 836 0 1,741 2,577
 

2. Improving Jurispru
dential Information 4 88 92 0 91 '183
 

3. Court System Improvement 1,109 629 1,738 0 206 1944
 
4. Strengthening the
 

National Justice
 
Commission 3 173 176 0 17 193
 

5. Project Management
 
(a) PIU 777 329 1,106 0 0 1,106
 
(b) USAID Admin. Support 389 89 478 0 0 478
 

6. Evals/Audit 75 25 100 0 0 100
 
7. Contingencies 124 104 228 0 0 228
 
8. Inflation J_ 110 246 0 j_ 246_
 

TOTAL 2,731 2.269 5,_O 0 _2,05 _7__015
 

TABLE 14
 
SUMMARY EXPEIRDITURES BY FY (US$)
 

FISCAL YEAR AID TOTAL
-QG 


1989 1,042,248 521,162 1,563,410
 
1990 2,119,325 739,537 2,858,862
 
1991 1,364,218 794,530 2,158,748
 

INFLATION 245,799 245,799
 
CONTINGENCY 228,410 . 220,_41Q
 
TOTAL 5,000,00_ ,055,229 7,055,22
 

METHODS OF IMPLEMENTATION AND FINANCING 

METHOD OF IMPEMENTATION METHOD OF FINANCING LmQMunt 

I. TECHNICAL ASSISTANCE-U.S. 
INSTITUTIONAL CONTRACT 

DIRECT PAYMENT/ 
REIMBURSEMENT $1,372,053 

II. PERSONNEL COSTS-HC-PSC DIRECT PAYMENT/ 
REIMBURSEMENT 971,628 

III. TRAINING COSTS-HC CONTRACT, DIRECT PAYMENT. 

IV. TRAVEL/PER DIEM-
HC-PROCEDURES 

DIRECT PAYMENT/. 
REIMBURSEMENT: 237,290 
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V. 	 COMMODITIES-U.S.
 
DIRECT PAYMENT 985,225
CONTRACTOR 


VI. EQUIPMENT MAINTENANCE/RENTAL- DIRECT PAYMENT/
 
350975
REIMBURSEMENT
HC CONTRACTOR 


DIRECT PAYMENT/
VII. OFFICE OPERATIONS-HC 

227,520
REIMBURSEMENT
PROCEDURES/PURCHASE ORDERS 


VIII. EVALUATIONS/AUDITS-

DIRECT PAYMENT 	 i00,000.
HC CONTRACTORS 


$4,525,791
Sub-total 


474,209
CONTINGENCY/INFLATION 


$5,000,000
TOTAL 


Most of the procurement will be made by the Mission but
 

The GOG institutions will mainly use
 coordinated or supervised by the PIU. 


GOG revolving funds to finance project expenses so that 
reimbursement will be
 

used.
 

2. fQG ContrbutiS
 

The counterpart GOG's contributions provided by the
 

Supreme Court are both tangible in the form of in-kind contributions 
and
 

On the tangible side, GOG contributions will include the 
salaries
 

intangible. 

paid to participant trainees and their replacements during 

their training, the
 

costs of professional and support personnel and materials 
in the preparation
 

of the training courses, physical facilities (including 
office space) required
 

by the new offices within the court system and costs of 
additional personnel
 

needed in various areas of court system as described in Part 
III.B. On the
 

intangible side, the GOG will provide extensive legal expertise 
in numerous
 

areas.
 

3. Recurent Cost-


Personnel costs consist of the salaries and benefits of
 

long-term Guatemalan employees and represent $971,628 
or 19% of total project
 

All salaries shall be consistent with appropriate GOG compensation 
and
 

costs. 

some of these will be contracted by 	the Project
benefit regulations. However, 


The
 
Implementation Unit or form part of 	USAID administrative 

support. 


remainder will be contracted or hired by the recipient 
organization and
 

In some cases the cost of
 continued after the termination of the project. 


these latter employees will be picked up during the 
life of the project as
 

described in Part III.B.
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TABLE .15 

IMPROV3D ADhIRISTRATIOI OF JUSTICE 
SOURCE OF FUIDS 

(figures inUS$, rounded to nearest hundred)
 

FY 1989-
 FY 1990 Fy 1991
II(PUT TOTAL
 

-USAID 
 GOG USAID GOG 
 USAID GOG 
 USAID GOG
 
Fx. Fx LC Px"' LC- FX LC F! LC 
 FX LC FX LC F!X LC :
 

MUSICAL ASSISTANCK 435.8 
125.9 0.0 0.0 368.1 162.5 0.0 0.0 
362.3 154.5 0.0 0.0 1,166.2 442.9 0.0. 0.0.:
 

:.0%MODITIES 
 718.0' 124.5 
 .0 0.0 40: 121.60 0.0 
 0.0 40.2 0.0 0.0 0.0 762.2 25 , 0.0 0.0:: 

rPAINIE; 32.3 150.8 0.0: 0.0" 40.4 177.2" 0.0 00 
41.0 170.0 '0.0 0.0.: 113.7- 498.0 0.0 Y0. 

IDMISISTFATIVE SUPPORT
)ZRSIOSEL COSTS 00 22.A 0. 497.7' 0.0 22548 0.0 01.0 0'.06 0.0 0.0144.6 733.8
"RAVEL .D PER DIE. 65.4' 4;0" 0.0 

622.6' 0;0 1932.s.:0.0 49.6 34'3 0.0 0.0 21.3 32.9- 0.0 0.0 137.3 108.2: 0.0:pu.srT, AIrim.mck 0.0:0.0. 1.7 0.0 0.5- 0.0 352'- 0.0 0.5 0.0 33-.5 0.0* 1.7 0.0 76.4: 0.0 2.7::
FFICE OPERATo1s 0.0' 0.0, 0.0 0.0 - . 0.0 0.0 0." 74'4iAZRIAs 0.o0.0 -.0 23A.0 .00 0.0 
0.0 0.0 0.0. 1440-.8 0 00'o':: 

. 0 0o. 0.0 o.o 0.0. 0.0 88.0 :0.0 0 33.0 .?IBLICATION I 0.0XD 0.0 00 0.0 0.0: 0.0 0.0 6.0 0.0' 0.0 0.0 6.0 0.0 0.0' 0.0 12.0!: 

7VALUATIORSIAUDIT 
 0.0 0.0, 0.0 0.0 1.0.;6 06.0 0.0 
 .0 60.0 25.0 0. 0 . 75.4' .25.0 0.0 -0.0: 
Sub-Total 1,252.s 782.4 00 521.2 477-1 540 6.0 739.5' 524.8 6347. 0.0 774. 5 2'454'.:4 2,257.4 0.0 2,035.2: 

0ONTINGENCIES 63.9 40.0 23.,9 42.-0 26.3, 31.7;NFIZTIO3 0.0 0A. 114".1 1i-.1733.4' 58.8 76;i 92.1 109.5- 450.9
 

Sub-Total 63.9 40.0 
 -57.-3 100.8 
 102.4 123.8 
 223.6 264.6: _
 

'OTAL 1,316.4 8i224 521.1- 534.4
0.0 §40.9 0.0 7'39;5 627.2 7 84:"0.0 .77445 2,478.0 
2f522.0 0.0 2,035.2::
 



64 

The recurrent'costs included inithe project costs and GOG
 

counterpart over tbe life of the prkject are,detailedbelOw.
 

RECURRENT COSTS
 

Personnel costs $ 819,947 
Equipment maintenance.- 58,625 
Office operations 174,770 

LOP Recurrent costs $1,053,342 
ANNUALIZED $ 383,000 

Q1,034,100 

The ability of the Supreme Court to cover these costs is
 

assured based on a constitutionally mandated 2% annual contribution from the
 

GOG Budget (in 1988, the contribution to the Judicial Branch was projected to
 
be Q34 million). In addition, funds generated by court fees, averaged
 
approximately Q4.5 million annually. The annualized recurrent costs only
 

represent 3% of all anticipated 1988 Judicial branch resources. Furthermore,
 
there is a possibility of additional revenue to be generated from the fees for
 

public access to the legal databases to be established under the project.
 

Finally, under the sub-component for improving the financial management and
 

budgeting procedures within the court system, there will be a study of the
 

sources of income which is derived by the Judiciary other than the National
 

Budget, which will lead to recommendations of ways in.which this income can be
 
increased.
 

C. Economic Analysis
 

A nation's system of justice has both direct and indirect
 

implications for the level and the pattern of economic activity that is
 
undertaken. The extent to which the system confers and protects property
 

rights can be an important determinant of economic decision making. Saving
 
relative to consumption and domestic investment relative to capital flight,
 

are examples of economic decisions that are influenced directly by perceptions
 
of the protection afforded by the justice system. Less directly but equally
 

importantly are the indirect influences exerted through the relationship
 

between the effectiveness of the system of justice and the quality of life
 

generally.
 

A stable social and political environment is one in which a
 

knowledge of the "rules of the game" enables one to predict outcomes of
 

economic (and other) decisions with relatively greater accuracy. To the
 

extent that the gamne is not played by the rules, uncertainty creeps in and
 

risk cannot be assessed. This is the opposite of the kind of environment
 

required for robust and dynamic economic activity. Thus, in principle, there
 

is little doubt that in a democracy the performance of the economic system
 

will vary directly with the quality of the system of justice.
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The proposed activities of the project hnve as their objective
 

the improved performance of the Guatemalan judicial system. Project success
 

in further establishing the rule-of-law as the guiding principle of the
 

Guatemalan political system can certainly affect the investment climate in
 

Guatemala. The administrative environment for doing business in Guatemala
 

will be directly affected by the more equitable application of the laws
 

expected to result from this project.
 

As the criminal justice system in particular is improved under
 

this project, the international image of Guatemala should also improve. The
 

treatment of suspects and trial they receive have a direct bearing on the
 

respect for %thich human rights are held in a country. Human rights is often
 

used as a measure of the relative political stability of a country over the
 

longer run. As more Guatemalans are able to protect their rights through a
 

fair and effective judicial system, the less likely they are to resort to
 

other, more violent, means of effecting social and political change.
 

Whether the gains to the Guatemalan economy will have a value
 

greater that the $5 million proposed to improve the justice system cannot be
 

proved objectively. It is our judgment, however, that: a) the proposed
 

measures are the most appropriate with which to start; b) the methods proposed
 

are the least expensive for achieving the project purpose, and c) sustained
 

long-term development within a democratic content cannot reasonably be
 

expected without the changes proposed in this paper. Also, although it is not
 

easily subject to quantification, increased political stability resulting from
 

an improved judicial system can be expected to stimulate greater domestic and
 

foreign investment in Guatemala, which will contribute to income growth and
 

incroased standards of living for all Guatemalans. On the basis of all these
 

factors, the proposed project is judged to be economically sound.
 

D. Lcal Technical Analysls
 

The Judiciary in Guatemala, like that of other Latin American
 

nations, has operated in a political environment in which most power is
 

exercised by the executive branch. This concentration of power reached a peak
 

during the military .governments which dominated the nation during the last
 

decade. The election of a democratic government in 1985 has brought
 

significant chango and the judicial branch shares in this democratic movement
 

buttressed by a new constitution and laws which seek to assure its autonomy.
 

This project proposes to strengthen the judiciary while
 

recognizing that the judiciary operates within a framework of often tenuous
 

political stability and competing socio-economic ideologies. While the
 

Project may be viewed as a high-risk venture, it is a venture which we no
 

longer can avoid and on which social, economic and political progress may
 

depend. Fortunately, while the three-year Guatemalan democratic experiment is
 

still young, it appears to rest on adherence to the principle of the rule of
 

law; and the political environment appears receptive to this initiative.
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The structure of this project is an adaptation to Guatemala of
 

the 1970's court reform efforts in the United States (and, to a lesser extent,
 

of Italy and Germany) and more recently in Spain. It seeks to reverse a trend
 

of institutionally weak and politically manipulated court structures with a
 

cross-current of concentrated reforms: legal, structural, financial and
 

administrative. The project will draw on the widest political base possible
 

in implementing the reforms, recognizing the importance of executive support.
 

It also presupposes increasing curbs on the military's tradition of political
 

intervention and increasing application of the rule of law to all sectors of
 

the society.
 

1. Operating Principles
 

Previous United States Government assistance to the
 

administration of justice reached its zenith during the 1960's under the "Law
 
The models in that effort largely were centered on
and Development" program. 


the assumed superiority of the US model and its exportability to developing
 

nations. In Latin America the "Law and Development Program" encountered an
 

entrenched legal culture resistant to change, peopled by a large and powerfuJ
 

legal profession, trained in formalism and bound to national laws and legal
 

institutions based on European principles of rationality, philosophy and a
 

theoretical adherence to a concept of separation of powers. It encountered
 

grave difficulties.
 

Recent United States assistance has taken into account the
 

previous experience. Thus, the administration of justice effort was initially
 

based on the notion that a regional approach would best achieve the objectives
 

of a strengthened judiciary. The RAJP was funded in 1985, and the Insttut
 

Latinoamericano para la Prevencion del Delito y el Tratamiento del Delincuente
 

(ILANUD), a United Nations regional institute, was contracted as the primary
 

implementation agent. RAJP also provided assistance to the Interamerican
 

Institute for Human Rights (IIHR), the Interamerican Bar Association, the
 

Interamerican Bar Foundation, American Bar Association, Florida International
 

University, Harvard University and the US Justice Department. This regional
 

approach has encouraged the climate for change within the individual countries.
 

The designers of the RAJP are aware that this type of
 

activity could be viewed as political interference by the United States in a
 

basic area of national sovereignty, the justice system. To reduce the
 

political risks a number of steps were taken. A National Justice Commission
 

was established with the participation of high level national officials
 

charged with the administration of justice to guide the analytical
 

preparations. A local attorney was employed as a national coordinator to act
 

as liaison between the RAJP, USAID/Guatemala and national leaders for the
 

conduct of the Sector Assessment, and primary reliance was placed on national
 

experts to carry out the analytical work. The Sector Assessment made only
 

general recommendations with more specific recommendations left to a planning
 

conference attended by high government officials and private sector leaders
 

related to the justice sector. This project has built on that process, and
 

the National Justice Commission and Guatemalan Supreme Court officials have
 

been consulted closely in its development.
 



-Decentralizing aspects of the justice system, (both e the
 

concentration of resources in the capital and in the office of the President
 

of the Supreme Court); and
 

-Encouraging the legislative reform efforts designed to better
 

define the role of key institutions, specifically the Public Ministry, in the
 

justice system.
 

This project is a specialized administrative and legal reform
 

process dealing with the main legal institutions of Guatemala. It accepts
 

Latin American civil law traditions imported from European countries, and
 

iftegrates modern concepts of an independent judiciary, efficient case
 

processing, constitutional guarantees and court administration.
 

E. SOCIAL SOUNDNESS
 

(1) Training court pprsonnel.
 

The project places emphasis on improving the level of
 
It contemplates
competence of judicial branch personnel through training. 


training involving the lower level courts and their personnel, including the
 

judges of trial courts (primera ins.ancia); the justices of the peace,
 

including both the previously existing justices and the newly named justices
 

of the peace (juees comarcales); personnel such as the assistants to the
 
justices of the peace (._guaciles); and the secretaries, notifiers, and
 

others. Emphasis will also be placed on building and maintaining an ongoing
 

capacity for training in the Supreme Court's recently created Training Section.
 

Two topics present themselves as being particularly
 

important: the training of court personnel other than the judges themselves,
 

and the training needs brought on by the regionalization of justices of the
 

peace and by the creation of their group of assistants, the alcuils. As
 

regards the former, much of the personnel in the provinces and virtually all
 

of the personnel in the capital, who work in the court system, are law
 
The courts seek
students, many of whom have not finished their course work. 


to employ law students since they can be expected to have an understanding of
 

However, most of these students intend to graduate; and upon graduation,
law. 

they leave the courts for private practice. Thus the court system must
 

The question is whether the judiciary branch
constantly train new personnel. 

should establish permanent personnel and carry out more or less continual
 

training of them, or whether the judiciary branch should continue to use law
 

students and design the training mechanism to continually train new
 

personnel. It may be preferable that law students continue to work as
 

officials, but be allowed to work only for a limited time and not remain
 

Law students who continue to advance toward graduation are more
indefinitely. 

an official as a useful experience and to
likely to consider their time as 


postpone their "earning years" until after graduation. This will depend
 

mostly on the establishment of the civil service Law for judicial branch
 

employees, and whether law students and court employees find it attractive to
 

enter a judicial career.
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(2) Othe.r Imp-rovements of Court System
 

a. ,Juzgados Menoros Comarcales"- Judges and Alguaciles
 

Until this year in those municipalities where no
 

justice of the peace had been installed, the popularly elected mayors acted as
 

judges. This system had certain advantages, particularly if the mayor judge
 

was impartial and took his judge's role seriously, since he often knew many of
 

the persons who came before him and the circumstances in his jurisdiction. He
 

also understood the cultural orientation of his municipality. However, there
 

also were abuses as the judges usually had no legal training, and the mayor
 

judges were elected as members of political parties which led to favoritism to
 

members of the mayor's party.
 

The new Constitution mandated the separation of the
 

judicial and mayoral functions. However, since full country coverage by
 

judges would have been prohibitively expensive, certain municipalities were
 

grouped under the jurisdiction of one judge, called a comarca, and the judges
 

called jueces comarcales. All of the new justices of the peace have been
 

named, and have begun to function. They are to be assisted by lguaciles, one
 

from each individual municipality; but the alguaciles have yet to be named;
 

and there is still some doubt as to how they should be remunerated. The
 
alguaciles are selected through community participation, although the form of
 

that participation varies. The judicial branch has carried out town meetings
 

where alguaciles will function; and each town has selected its own
 

candidates. In some cases the town has simply held an election to choose
 

between two or more competent individuals, while in other cases a committee
 

chosen to select the alguacil has presented its own candidate to the judicial
 

branch.
 

The minor judicial functions of the alguacil in his
 

own municipality may be of considerable importance as they effectively replace
 

the mayors, who were elected more to provide evenhanded justice at the local
 

level than for their role in town administration. While the Supreme Court is
 

concerned that honest and honorable persons be selected, regardless of ethnic
 

affiliation, indians may feel that the system is now less just than before if
 

they have no effective voice in choosing the aIguail.
 

b. Personnel System
 

One area of attention in the administrative system is
 

the development of an adequate and professional personnel system which would
 

involve the current personnel evaluation system, the compensation of staff and
 

benefits. This will be one of the most sensitive areas of the administrative
 

improvement program, since it touches on the job security of people working in
 

the courts. Particularly sensitive will be the topics of the removal of
 

personnel and personnel evaluation. Even at the study stage the effectiveness
 

of work in this area could be damaged by the perception that it is the result
 

of foreign interference. Of special importance is the fact that the judicial
 

branch labor union is most concerned with personnel office activities, and is
 

-X
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also the most likely to take any perceived problems to the press. Thus the
 
analytical work in this area should be carried out by Guatemalan nationals,
 
and special should-be care taken to avoid even the appearance of challenging
 
the union to accomplish its objectives.
 

c. Informati__management
 

The area of information management has been
 
identified as one in which substantial improvements should be made. The
 
success of this area will be crucial for the measurement of impact for the
 
entire project since the basic measure of how well a court system functions is
 
the statistical reporting system. Specific areas of interest are records
 
management, caseflow management, the judicial statistical system and
 
computerized information management systems.
 

The statistics should be organized in a way which will help in
 

understanding the manner in which the administration of justice in Guatemala
 
affects the indian population. The summary statistics should provide
 
information on ethnic identity so that it will be possible to determine how
 
many indians are involved in cases involving imprisonment, for example, or how
 
fast cases involving indians proceed through the court system as compared
 
cases involving Ladinos.
 

(3) Strengthening of National Jusice Commission
 

The idea for a National Justice Commission, emanating
 

initially from the Regional Administration of Justice Project (RAJP), has been
 
endorsed and encouraged by Guatemala's major legal institutions, who feel
 
there is a need for a common forum to exchange views on national policy in the
 
sector and to plan and coordinate policy reforms to improve performance within
 
the couatry's justice system. Chaired by the President of the Supreme Court,
 
members of the National Justice Commission are from the major institutions in
 
the justice sector -- the Supreme Court, the Ministry of Government, the
 
Attorney General, the Bar Association, the Congress, and four university law
 
faculties.
 

When meetings are held" they are attended by the head of
 

each major organization. If they are unable to go, they delegate their
 
responsibility to a well qualified alternate to discuss and work out consensus
 
positions on key issues to be discussed in plenary 

sessions.
 

As Guatemala's legal institutions continue to work towards
 
improving the capacity of their justice system to provide fair, efficient and
 

accessible services to its beneficiaries, the Commission's work has become
 
very critical. Its members have developed essential team skills as each
 
organization has become more appreciative of the constraints of its own
 
organization and the practical problems flowing from their differing roles and
 

perspectives within the judicial system.
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In effect, the Commission has become an essential
 

continuing process without which individual accomplishments by each
 

organization would be constrained or dissipate quickly. Furthermore, it has
 

became the best guarantee of Guatemalan ownership of and political support to
 

comprehensive justice sector improvements and its composition and activity
 

mirror other U.S. Government collaborative assistance efforts to an improved
 

Guatemalan justice sector system --thus promoting coordination through
 
information sharing, etc.
 

In summary inclusion of support for strengthening
 

Guatemala's National Justice Commission in this project ensures the project's
 
own viability in the larger sector program sense and preserves the framework
 
for effective future expansion of efforts. If the Commission did not already
 
exist, it would be necessary to establish it to identify major constraints in
 
the justice sector and reach consensus on their resolution through policy
 
reforms in the form of new/revised laws, improved legal procedures, etc. What
 
is needed now is to strengthen the Commission's capacity through staffing,
 
minimum equipment/space support, conferences and other related support so that
 
it can function effectively in fulfilling the role envisaged for it as
 
described above.
 

Beneficiaries
 

The beneficiaries in this project can be divided into two
 

groups: litigants and/or public at large and court personnel. As regards the
 

first group, there are-a number of areas in this project with the express
 
purpose of improving the service provided by the judicial branch to
 

litigants. The examination of the administrative structure will place
 
priority in determining those administrative rules of organizational issues
 

which impact on the public. The introduction of standard forms and of
 
improved caseflow management practices will benefit litigants in the speed
 
with which their cases pass through the court system and, ultimately, in the
 
fairness of the justice they receive.
 

F. Enyronmental Analysis
 

Based on the Initial Environmental Examination (see Annex D),
 

the Mission has concluded that the project will have no significant impact on
 
the physical environment of Guatemala and has approved the recommendation that
 

this project be given a negative determination with no further environmental
 
analysis required.
 

V. IMPLEMENTATION AR Ak1ME__T
 

A. A ministration Arrangemenits
 

1. Obligating Document_
 

Support for the activities with the court system will be
 

provided under a Project Agreement between AID and the Supreme Court which
 

might also be signed by the Ministry of Foreign Relations. Following the
 

cq
 



signing of such an Agreement, support for the operations of the Project
 
Implementation Unit (PIU) will be provided under a contract between ATD and
 
the future contractor which will provide such services.
 

2. Project Implemen tion Unit.
 

A Project Implementation Unit ("PIU") will represent both
 
the Mission and the Supreme Court in the implementation of the Project. The
 
PIU will be the channel through which most of the goods and services are
 
provided for the project. It will be attached to the National Justice
 
Commission, and work closely with the staff of the Commission. The PIU will
 
keep the Commission informed about the conduct of the project's activities,
 
but it will deal directly with the Supreme Court and be legally responsible to
 
the Mission for the handling of the funds.
 

In principle the involvement of the National Justice
 
Commission enhances Guatemalan proprietorship of the Project. However, the
 
members of the Commission will confine their role as a forum to consideration
 
of the larger issues of planning, coordination and evaluation and not be
 
involved in project implementation. The Supreme Court will approve all
 
activities directly involving it, and will be expected to work directly with
 
the PIU in the implementation of such activities.
 

The PIU will be headed by a full time Guatemalan person of
 
distinction and experience in the justice sector who will be contracted
 
directly by AID. AID also will contract with a firm, institution or joint
 
venture to staff and operate the PIU under the general guidance of the head of
 
the PIU. The PIU will help to plan, coordinate and arrange training,
 
consultant and advisory services and commodity assistance to meet the
 
project's needs pursuant to the terms of its contract with AID. This will
 
include the preparation of project implementation orders and related
 
documentation but not contracting for any of this assistance, which shall be
 
the function of the Mission or the Supreme Court for persons who are to be
 
their employees.
 

In selecting the general contractor for the PIU, while it
 
will be an institutional grant with a U.S. institution, substantial weight
 
will be given by the Mission to Guatemalan participation as staff and
 
sub-contractors or as a member of a joint venture firm. The object is to
 
enhance Guatemalan participation and proprietorship in all aspects of the
 
project. There is a capacity in Guatemala to provide many of the services
 
which will be required. For instance, there are several firms in Guatemala
 
City with a high level of competence in management consulting services in such
 
areas as financial management. Several firms in Guatemala City are also
 
affiliated with major U.S. accounting/management firms, and would have access
 
through their U.S. affiliates to such specialized expertise as might not be
 
available in Guatemala.
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staff of the Project Imvlementation Unit
 

In order to perform the role assigned to it, the PIU must
 

have a strong management capability in addition to well qualified experience
 

and expertise in the various areas of specialized knowledge involved in the
 

In addition to the head of the PIU, its full time staff in Guatemala
project. 

should include the following:
 

Contractor Chief of Party,
 

The chief of party should combine managerial strength and
 

experience with a legal background, fluency in Spanish and English and,
 
He would act under the guidance of
preferably, experience in Central America. 


the head of the PIU, but should be able to operate effectively at the highest
 

levels of the Guatemalan justice sector, the Mission and the Embassy. For
 

maximum effectiveness in coordinating the Project's activities with such
 

ILANUD, the U.S. Embassy, Drug Enforcement Administration,
organizations as 

U.S. Department of Justice and the Mission, the chief of party probably should
 

be a U.S. citizen. This individual will also serve as the Court
 

Adm siiDtr__ion Specialist to oversee and coarrange the myrid activities
 

involved in the court improvement component.
 

Traing advisor, is to be responsible for providing the
 

necessary assistance for the many major training activities during the program.
 

- A financial anajyst to process all financial paperwork as 

well as assist the participating Guatemalan agencies in their project related 

financial management to the extent that time is available. 

ej.glSpeci list to provide expertise in Guatemalan law
 

and assist in dealing with Guatemalan counterparts in the court system and
 

National Commission.
 

One 5ecretary and one messenger/driver to provide general
 

Should additional secretarial
support to the aforementioned individuals. 

assistance be needed, additional funds will be provided out of the project's
 

budget contingency account.
 

Beyond the full time personnel in Guatemala, the PIU
 

should have ready and continuing access to consultant expertise in the
 

following areas:
 

- Court Administration (different areas as described
 

under court system improvement component)
 

- Management Information Systems
 
- Financial Management
 

Requirements for part time consultant services are
 

described in more detail in Part III.B.3 of this Project Paper and will ble
 

contracted for by the PIU.
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While the general policy will be for the PIU to be as
 

self-sufficient as possible (including the preparation of project
 
in order to minimize the management and
implementation orders, etc.) 


administrative burdens upon the Mission, factors of efficiency in the timely
 

implementation of the project dictate that the Mission will handle contracting
 

and custom clearances for the procurement of goods and services both for the
 

project and for personal needs of any non-Guatemalan staff financed by the
 

project.
 

Financing of the PIU
 

The entire cost of the PIU will be financed by the
 

project. Table 16 is the Project's budget for the PIU by year and type of
 

For details of the budget see Appendix D.
expenditure. 


TABLE 16
 

FINANCIAL PLAN FOR PROJECT IMPLEMENTATION UNIT
 

BY TYPE OF COST AND FISCAL YEAR ($U.S.)
 

Type of Cost FY 1989 FY 1990 FY 1991 LOP COST
 

Technical Assistance 175,216 361,828 436,828 973,872
 
23,750 60,250
Office Operations 12,750 23,750 


Commodities 22,500 0 0 22,500
 

Travel and Per Diem 11,700 17,300 18,300 47,300
 

Equipment Maintenance 0 1,000 1,000 2,000
 

T o t a 1 222,166 403,878 479,878 1,105,922
 

3. Coordinating Activiies of Other Agencies
 

The activities of ILANUD and Harvard in Guatemala are
 

largely financed by the AID/W or the Mission, respectively and their
 

closely related to those financed under this project. Indeed,
activities are 

the success of many of the project's activities depends to a degree on the
 

and timing of those other activities. Accordingly, it is important
success 

that those agencies and this project coordinate the implementation of their
 

The PIU would be used to achieve
activities in support of the justice sector. 


that coordination. To the extent that the agreements between the Mission and
 

Harvard and AID/W and ILANUD require that annual or other periodic
 

implementation plans be approved by the Mission, those plans would be
 

submitted first to the PIU for its reconmendations. To ensure that such
 

coordination occurs, there will be a series of Memoranda of Understanding
 

between ILANUD, Harvard, the Supreenn Court, and the Mission, which will set
 

forth each activity to be undertaken, and the authorities/responsibilities, 
as
 

well as budget of each organization in carrying them out. They will be
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required. Similarly, the U.S.
 reviewed on an annual basis and updated as 


Embassy could request ICITAP to coordinate the implementation 
of their
 

training activities involving judges and prosecutors through 
the Supreme Court
 

through use of a separate memorandum of understanding.
 

Choice of Arrangement
4. 	 jaional f 


The project consists principally in providing technical
 
The major


advisory services, training and institution building support. 


commodity purchases are computer related equipment and 
services.
 

There are important factors to address in deciding on the
 

First, the Project is
 implementation arrangements for the project. 

areas requiring attention; and by the fact
 complicated by the multiplicity of 


that except for some recent, rather limited experience with 
ILANUD and ICITAP,
 

Guatemalan institutions are generally inexperienced in 
dealing with foreign
 

The Supreme Court has varying degrees of experience 
in
 

donors including AID. 


contracting in their own right, but virtually no experience 
in international
 

Nor does it appear necessary to build such
 contracting and procurement. 
 a
Second, the administration of justice is 
expertise for the long term. 

Indeed, too
 

particularly sensitive area for direct involvement by the 
USG. 


direct an involvement could be counterproductive to achieving 
the project's
 

purposes.
 

These factors argue for substantial assistance to any
 

participating Guatemalan entity in the management of coordination 
of inputs,
 

and in preparing work plans for implementation of the project. 
They also
 

argue for providing that assistance through an entity responsive 
to AID but
 

not a part of AID. Contracting for such a role by a single organization
 

working in the name of the program and in conjunction with a 
distinguished
 

Guatemalan would permit a relatively low profile for AID yet 
also provide for
 

a contracted degree of control and direction which the U.S. 
Government
 

Such 	a contract, as contrasted to a grant or even a
 considers necessary. 

cooperative agreement, can more readily provide the necessary 

flexibility for
 

It also would permit
expanding and contracting the scope of action. 


termination or replacement of the contractor if necessary.
 

Notwithstanding the above arrangement, due to complexity
 

of host country contractilng/procurement and its possible 
adverse impact on
 

timely implementation of the project, the Mission will contract 
directly with
 

various sources of technical assistance, training and commodities 
as it has
 

the needed management and administration systems in place 
as well as personnel
 

to carry out this function.
 

5. Vive 	 Support
 

The Mission has placed in one office responsibility for
 

all the administration of justice activities, including 
its relations with
 

RAJP and the Harvard Law School Cooperative Grant. That responsibility is now
 

the Program Office, but is to be transferred to the Office 
of Human Resources
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Development. The individual responsible for all democracy.development
 

activities including this project will be a U.S. personal services.contractor:
 

with significant experience in this area, who will report to the Deputyof;the
 

USAID's Office of Human Resources Development responsible for these
 

In addition, the FSN employee, a Guatemalan lawyer, who has been.,
activites. 

working on administration of justice activities in the Program Office: 

as the.
 

Resident Coordinator of the RAJP, will be assigned to the Office of Human
 

Resources Development to continue to work full time as Project Manager 
for
 

administration of justice activities under the supervision of this U.S. 
PSC..,'
 

She will have an assistant and a secretary.
 

The cost of the contracts for the U.S. PSC, FSN employee.
 

and secretary as well as their support will be paid by the project.(For
 

further budget details see Appendix D). The FSN employee's assistant: wili.be
 

paid for under the Mission's Operating Expense Budget.
 

The Regional Administration of Justice Officer based in
 

San Jose, Costa Rica, will be available for consultation as needed.
 

Furthermore, in view of the heavy implementation work load to be faced 
during
 

the first year of the project, and particularly prior to the establishment 
and
 

staffing of the PIU, the Mission will contract for a person or 
persons with
 

expertise in the implementation of projects on a full-time basis 
for at least
 

six months following the Project's authorization. That person or persons will
 

assist in carrying out a number of pre-implementation actions such as 
the
 

initial procurement plan, initial workplan, training plan, and other 
aspects.
 

Funding for these services will be from the Mission's Project, Development 
and
 

Support Funds (PD&S).
 

The need for continuing such short-term consultant
 

services to assist the Mission on pre-implementation actions will be
 

Among the factors which will affect the need for a continuation
reappraised. 

of such services are: i) the management demands of other projects 

on the
 

Mission staff who are assigned respon:ibility for this project; ii) the speed
 

with which the general contractor is put in place; and iii) the limitations on
 

the use of the Mission's PD&S funds for this purpose.
 

B. Project ImplemgntationPla
 

The Project Implementation Plan covers three years.
 

Appendix M is a chart of the timing of the major implemontative
 

actions in of the Project. Among the first tasks of the PIU staff will be to
 

It will include key actions by
prepare a more detailed implementation plan. 


ILANUD, Harvard, the Mission and the Supreme Court and specific 
target dates
 

for the accomplishment of those actions.
 

Among the more significant aspects ol' the Implementation Plan.
 

are the following:
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(1) In order to accelerate implementation, the Mission will
 

issue the RFP for the PIU general contractor as soon as possible after the
 

Project Agreement with the Supreme Court has been signed. This will require
 

that the Mission commence preparation of the RFP as soon as the Project has
 

been authorized. Although the contract with the general contractor would not
 

be executed until the general conditions precedent have been satisfied, there
 

is, of course, no need that issuance of the RFP await that satisfaction.
 

(2) It is desirable, but not essential, that the National
 

Justice Commission staff be in place by the time the general contractor has
 

been mobilized for work in Guatemala.
 

(3) Approval of the training program is scheduled relatively
 

early during the implementation period because work thereon is already well
 

under way. The urgency thereof is somewhat relieved, however, by the
 

existence of other sources of training already funded from ILANUD among others.
 

(4) An evaluation is scheduled after two years so that the
 

results may contribute to future efforts.
 

This implementation plan calls for some very rapid actions by
 

the Mission's general contractor. However, such rapidity is important if the
 

project activities are to commence on time.
 

C. Procurcment Plan
 

Contracting/procurement of goods and services under the project
 

will be performed by Mission's Contracting Officer. The major exception to
 

that modality will be the use of project funds to pay salaries or contract
 

expenses of employees of the Supreme Court which will be handled by the Court
 

itself.
 

The procurement needs of the Training, Legal Information and
 

Court Improvement components of the Project have been identified in some
 
detail during the design of the project. See Appendixes D, J and P. However,
 

those identified needs for goods and services will need to be refined and the
 

timing of their availability more precisuly identified in the preparation of
 

the procurement plan or as late as the first implementation plan to be
 

prepared for the project by the PIU. There will be some limited procurement
 

necessary before the PIU is able to complete the first implementation plan.
 

The main procurements involved are: i) the contract between the Mission and
 

the U.S. personal services, contractor which will be awarded following
 

competitive procedures; ii) the contract between the Mission and the
 

contractor for the PIU, and iii) the contract for additional employees by the
 

Supreme Court for its various offices in need of strengthening. The scope of
 

work for the contractor for the PIU will be of great iniportance. Thus, the
 

Mission may need to use the services of a consultant to assist it in defining
 

and expressing that scope of work and in discussing it with the Supreme Court
 

beforehand.
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The scope of work will make clear that the Mission expects the 

PIU and its contract staff to make an effort to identify cometenit, ininorit, 
The PkU will cons6ltand disadvantaged firms to do work under the project. 


with the office of Small and Disadvantaged Business Utilization for a list of
 

potential sub-contractors.
 

D. Monitor ng iytsm
 

The project wiil utilize the usual quarterly progress reports;
 

semi-annual, joint reviews by the Mission and Supreme Court of the
 

accomplishments, status and problems facing the implementation of the project;
 
and yearly audits of the handling of funds by the Supreme Court and PIU. The
 

difference from the usual approach is the use of the PIU as the Office
 

responsible for preparing the reports and the review sessions and for
 

conducting or contracting for the auditing of the Supreme Court. The PIU Will
 

adapt the usual AID formats to accommodate the particular circumstances of the
 

project, and work with the Supreme Court, to assure that the information
 

required for the reporting system is acquired in a timely way. The Supreme
 

Court will nominate a liaison officer to work with the PIU on this aspect of
 

the system. The PIU will conduct the system under the guidance of the
 

Mission's Controller and Project Officer, and will adjust both the format and
 

the information gathering system in response to their suggestions.
 

Although the Mission will be relying on the PIU for the conduct
 

of the monitoring system, it also will maintain direct contact with the
 

Supreme Court and the PIU through the U.S. PSC and FSN Guatemalan contract
 

employees. Furthermore, the Mission will use project funds to contract
 

directly for independent audits of the operation of the PIU and its handling
 

of any of Project's funds.
 

E. Evaluation Plan
 

The evaluations to take place in the course of the Project are
 

of three types. The first is an assessment of the experience of particular
 

activities such as the planned expansion of legal operation systems,
 

improvements in administrative structures, and other aspects, i.e. the
 

operation of the model courts, the regional administrative office and the
 

field testing of proposed standard forms and various manuals. The scheduling
 

and funding for these and other assessments are contained in the various
 
The PIU would prepare the
components of the Project (See part III.B.). 


detailed planning for these evaluations and usually arrange and oversee their
 
They would make decisions as
conduct in cooperation with the Supreme Court. 


to whether the activities should be continued and their scope be widened to
 

cover the whole justice system.
 

The second type of evaluation is that of the project's progress
 

towards purpose, outputs, etc. operation of the whole project. There will be
 

an evaluation in the first quarter of FY 1991 in order to have the results
 

available. 
As part of the preparation of the detailed workplans for each
 

component of the project the PIU will identify reasonable targets of progress
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for each year. Those targets will be utilized in conducting the evaluation.
 
Although contracting for this evaluation may be arranged by the PIU, the
 
preparation of the terms of reference and its guidance will be the
 
responsibility of the Mission since the evaluation will include the operations
 
of the PIU as well as the Supreme Court. The focus of this evaluation will be
 
on assessing: the effectiveness of the project's structure for delivering the
 
inputs, the progress being made on accomplishing both the outputs and the
 
institutional improvements which are the objectives of the project's
 
components, and the capacity of the project to widen the scope of its
 
activities.
 

The third type of evaluation will represent an annual review
 
and cover both the overall progress of the project in accomplishing its
 
objectives as well as the status of the external/political environment in
 
which the project is taking place. To accomplish this, information will be
 
collected to provide an indication of the project's accomplishments as well as
 
a list of external factors that could adversely affect this project. Such an
 
annual assessment will permit the Mission to learn about issues or conditions
 
beyond its control which could require modifications in the project or its
 
termination if necessary.
 

The PIU will be responsible for preparing a evaluation plan for
 
the project to include time-phased indicators of progress on the end.-of
 
project status indicators contained in the Logical Framework (See Appendix
 
C). It will also reflect the detailed work planning which will have been
 
performed during the first and second quarters of 1989.
 

F. Conditions, Covenant.s, and Negotiatling'Status
 

1. _onditions Precedent
 

The only conditions precedent which will be sought from
 
the grantee is the designation of legal representatives. These conditions
 
will not apply to the Memoranda of Understanding. Although the passage of the
 
draft laws re the organization of the judicial branch and civil service status
 
for its members are important, they are not indispensable to the
 
accomplishment of the project's purpose; and thus their passage need not be
 
made a condition precedent.
 

2. Covenanots
 

There will be few formal conditions included in the
 
obligating documents. This is the result of the Mission's conclusion that it
 
is very desirable that the USG not be seen as interfering in the operation of
 
the justice system and of the Mission's desire not to get in front of the
 
ability and willingness of the Guatemalan entities to take measures to reform
 
and improve the operation of the criminal justice sector.
 

The only covenants which will be included in the 
obligating documents arne the following: 
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a. That the grantee shal1 prov e rAsnrF n4 

personnel as described in the agreement to maintain t~e 19vel of effort 
required to sustain, or further improve, the judicial branch i to #nd 1ept 

the Project Assistance Completion Date. 

b. That the grantee shall exert ts best 4fforts to.
 

ensure congressional enactment of the Civil Service Law for g44cia4 Oraich
 
employees.
 

3. Kg', ia ig-kta.-u.. 


The components of the Project have been disc~ssed verbally
 

with the President of the Supreme Court. In addition, a short written outline
 

of the components was provided to him in Spanish as well. He indicated his
 

agreement with the components. His guidance has been followed in preparing
 

this Project Paper. A letter of request of the project as current described
 

has been received by the Mission. The most likely areas in which issues could
 

arise is defining the nature/extent of support to be received under the RAJP
 

with ILANUD for such activities as the improvement of legal information,
 

judicial statistics, caseflow management and related activities of this.
 
project.
 

G. Gray Amendment
 

Every possible effort is being pursued to utilize Gray
 

Amendment firms, where their input is appropriate. There is a significant
 
difference between the legal system of Guatemala and that of the United;
 

States. Therefore, it will not be possible to use U.S. expertise for short
 

term technical assistance in many cases. Every effort will be made.to keep
 

potential users aware of the capacities of these firms and to encourage their
 

utilization in cases where U.S. expertise is appropriate (e.g. providing list
 

of technical assistance organizations including Gray Amendment firms with
 

appropriate capability, etc.).
 



Annex A
 

SSC(2)- PROJECT CHECKLIST, 

Listed below are statutory crit
eria applicable to projects. This
 

into two
section is divided 

parts. Part A includes criteria
 
applicable to all projects. Part
 
B applies to projects funded from
 
specific sources only: B(1) ap
plies to all projects funded with
 
Development Assistance; B(2) ap
plies to projects funded with De
velopment Assistance loans; and
 
1_31 applies to projects funded
 
from ESF.
 
CROSS REFERENCES: IS COUNTRY Yes (May ,1988)
 

CHECKLIST UP
 
TO DATE?
 

HAS STANDARD Yes.
 
ITEM CHECKLIST
 
BEEN REVISED
 
FOR THIS
 
PROJECT?
 

A. GENERAL CRITERIA FOR PROJECT 

I. . A congressional notification was 

tion Sec. 523_ Ae- submitted to Congress on August 

.34A__. If money is sought 11, 1988. 
to obligate for an 
ity not previously 
fied to Congress, 

activ
justi

or for 
an amount in excess of 
amount previously justi
fied to Congress, has Con
gress been properly noti-
fied? 

2. 	F_ _ec 611 (a).l. a. Yes.
 
Prior to an obligation in b. Yes.
 
excess of $500,000, will
 
there be (a) engineering,
 
financial or other plans
 
necessary to carry out the
 



assistance, and (b) a rea
sonably firm estimate of
 
the cost to the U.S. of
 
the assistance?
 

3. 	FAA Sec, 611 (a)(2). If 

legislative action is re-

quired within recipient
 
country, what is the basis
 
for a reasonable expecta
tion that such action will
 
be completed in time to
 
permit orderly accomplish
ment of the purpose of the 
assistance?
 

4. 	FAA Sec. 611lbILFY 18 
Continuing Resolution SeQ, 
501. If project is for 
water or water-related 
land resource construc
tion, have benefits and 
costs been computed to the 
extent practicable in ac
cordance with the princi
ples, standards, and pro
cedures established pursu
ant to the Water Resources 
Planning Act (42 U.S.C. 
1962, et seq)? (See 
A.I.D. Handbook 3 for
 
guidelines.)
 

5. 	FAA Sec, 6 1(e_. If proj-
ect is capital assistance 

S,construction), and
 
total U. S. assistance for
 
it will exceed $1 million,
 
has Mission Director cer
tified and Regional As
sistant Administrator
 
taken into consideration
 
the country's capability
 
to maintain and utilize
 
the project effectively?
 

6. 	FAA Sec. 209. Is project 
susceptible to execution 

as part of regional or 

multilateral project? If 


n, eguiredLegislative action Issot 

within recipien ounir,.
 

Not applicable.
 

Not applicalie,
 

No. The project is Guatemala spe
.Cific in terms of addressing crit
ical issues with regard to improv
ing the judicial system.
 



so, why is project not so 

executed? Information and 

conclusion whether assist-

ance will encourage re-

gional development pro-

grams. 


7. 	FAA_$ec. 601(a). Informa-

tion and conclusions on 

whether projects will en-

courage efforts of the 

country to: (a) increase 

the flow of international 

trade; (b) foster private 

initiative and competi
tion; (c) encourage devel
opment and use of coopera
tives, credit unions, and
 
savings and loan associa
tions; (d) discourage mo
nopolistic practices; (e)

improve technical effi
ciency of industry, agri
culture and commerce; and
 
(f) strengthen free labor
 
unions
 

8. 	EAA Sec. 601(I). Informa-
tion and conclusions on 
how project will encour-
age U.S. private trade and 
investment abroad and en-
courage private U.S. par-
ticipation in foreign as-
sistance programs (includ-
ing use of private trade 
channels and the services 
of U.S. private enter
prise).
 

9. 	FAA Se s. 12(b). 636Eh_# 

Describe steps taken to 

assure that, to the maxi-

mum extent possible, the 

country is contributing 

local currencies to meet 

the cost of contractual 

and other services, and 

foreign currencies owned 

by the U.S. are utilized 

in lieu of dollars. 


The project is a complement to the
 
regional project currently being
 
carried out by ILANUD. However,
 
the scope and magnitude of this
 
project precludes a regional ap
proach. The results of this proj
ect will be shared with ILANUD and
 
other countries in the Central
 
American region.
 

By improving the capacity of the
 
judicial system to provide fair,
 
effective and accessible services
 
nationwide, it will provide sup
port for democratic institutions
 
and improve the climate for pri
vate investment.
 

Project will make use of US public 
and private sector institutions in 
implementing the project. Also,
 
by promoting judicial reforms and
 
improving the capacity of the
 
court system to resolve crimes,
 
the project should improve the
 
climate for U.S. private trade and
 
investment.
 

Guatemala's Government will be
 
making substantial in-kind contri
butions of personnel, office fa
cilities and other support. The
 
'U.S. Government does not own any
 
local currency in Guatemala yet,
 
but is meeting with the Guatemalan
 
Government to discuss the intro
duction of a section 108 program

under its PL480 Title I agreement
 
to provide such resources.
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10. 	FAA Sec. 612(d). Does the No,
 
U.S. own excess foreign
 
currency of the country
 
and, if so, what arrange
ments have been made for
 
its release?
 

11. 	FY 198, Continuing Rs01u-. Not applicable.
 
tion Sec. 521. If assist
ance is for the production
 
of any commodity for ex
port, is the commodity
 
likely to be in surplus on
 
world markets at the time
 
the resulting productive
 
capacity becomes opera
tive, and is such assist
ance likely to cause sub
stantial injury to U.S.
 
producers of the same,
 
similar or competing com
modity?
 

12. 	FY 12.8 Continuing Resolu- Not applicable.,
 
tjon Sec. 55 Will the
 
assistance (except for
 
programs in Caribbean
 
Basin Initiative countries
 
under U.S. Tariff Schedule
 
"Section 807," which al
lows reduced tariffs on
 
articles assembled abroad
 
from U. S.-made compo
nents) be used directly to
 
procure feasibility stud
ies, prefeasibility stud
ies, or project profiles
 
of potential investment
 
in, or to assist the es
tablishment of facilities
 
specifically designed form
 
the manufacture for export
 
to the United States or to
 
third country markets in
 
direct competition with
 
U.S. exports, of textiles,
 
apparel, footwear, hand
bags, flat goods (such as
 
wallets or coin purses
 
worn on the person), work
 
gloves or leather wearing
 
apparel?
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13. 
Will 

Sec.119()(4)-
the assistance 

(6). 
(a) 

Not applicabl 

support 
cation 

training and 
efforts which 

edu
im

prove the capacity of re
cipient countries to pre
vent loss of biological 
diversity; (b) be provided 
under 
ment 

a 
in 

long-term 
which the 

agree
recip-

ient country agrees to 
protect ecosystems or 
other wildlife habitats; 
(c) support efforts to 
identify and survey eco
systems in recipient coun
tries worthy of protec
tion; or (d) by any direct 
or indirect means signif
icantly 
parks or 
areas or 

degrade national 
similar protected 
introduce exotic 

plants or animals into 
such areas? 

14. FAA 121)l_ If a Sahel 
project, has a determina
tion been made that the 

Not applicable. 

host government has an 
adequate system for ac
counting for and control
ling receipt and expend
iture of project funds 
(either dollars or local 
currency generated there
from)? 

15. FY J.988 ContinuinQ Resolu- Not applicable. 
tion. If assistance is to 
be made to a United States 
PVO (other than a 
ative development 

cooper
organi

zation), does it obtain at 
least 20 percent of its 
total annual funding for 
international activities 
from sources other than 
the United States Govern
ment? 
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16. FY 'C o nti nu inlq Resolution Not aPpxzcaDe'
 
If assistance
 

is being made available to
 
a pvO, has that organiza
tion provided upon timely
 

any document,
request 

or record necessary
file, 


to the auditing require
ments of A.I.D., and is
 

the PvO registered with
 

A.0I.D.?
 

Not applicableu'!
Re-sOlu-
FY 1988 Continui17. 

tion Sec. 514. If funds 

being obligated under
are 

account
an appropriation 


to which they were not
 
has prior
appropriated,


the Appropriaapproval of 

of Contions Committees 


gress been obtained?
 

Not applicable.
18. 	 Y Continuinq Resolution 

If deob/reob
Sec. 515. 


authority is sought to be
 
provision
exercised in the 

are the
of assistance, 


funds being obligated for
 
the same general purpose,
 
and for countries 
within
 

as
the same general region 

originally obligated, and
 
have the Appropriations
 

of both Houses
Committees 

of Congress been properly
 
notified?.
 

Not applicable.
19. State AuthijiztS 

M (as interpreted by
 
conference report). Has
 

con'pXirmation of the date
 
of the project
of signing 


agreement, including the
 
been
amount involved, 

and
to State L/T
cabled 


A.I.D. LEG within 60 days
 
entry
of the agreementes 


force with respect to
into 

the United States, and has
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the full text of the Notapplicable.
 
agreement been pouched to
 
those same offices? (See
 
Handbook 3, Appendix 6G
 
for agreements covered by 
this provision).
 

B. 	FUNDING CRITERIA FOR PROJECT
 

1. 	Dve Assistance Not applicable.
tvooDrmen Project 

rriteria
 

2. 	DEVELOPMENT ASSISTANCE PROJECT Not applicable.
 
CRITERIA (LOANS ONLY)

3. 	Economic Support Fund Proijg
 
Criteria
 

a. 	FAA Sec. 5.1__La. Will Yes. The purpose of the project
 
this assistance promote is to improve the capacity of Gua
economic and political temala's judicial system, the
 
stability? To the maximum strengthening of which is intended
 
extent feasible, is this to benefit other democratic insti
assistance consistent with tutions, thus promoting economic
 
the policy directions, and political stability.
 
purposes, and programs of
 
Part I of the FAA?
 

b. 	FA1L.ep . 531 (e). Will No.
 
this assistance be used
 
for military or paramili
tary purposes?
 

c, 	FAA Sec, 609_. If commod- Not applicable.
 
ities are to be granted so
 
that sale proceeds will
 
accrue to the recipient
 
country, have Special Ac
count (counterpart) ar
rangements been made?
 

2071C/2072C
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PRESIDENCIA DML ORGANISMEO JUDICIAL
 
Y DE LA CORTE SUPREMA DE JUSTICIA
 

REPUULIA DE OUATEMALA 

NUMIRO n871/ardod 

Guatemala, 22 de agosto do 1908f 

Selor 
Anthony J. Cauterucci 
Director Misi6n AID/Guatemala
 
12 calle 6-70 zona 10
 
Ciudad
 

Estimado senor Director:
 

Me pernilto hacer reforencia al Proyecto de Administraci6n 
do Justicia, el cual Eoara diseflado coi la partIclpaci6ido profosfona
les gunatemaltecos de las instituciones legales involucradas y tdcnicos 
contratados por la .Misi6n AID. 

En el iniclo del diselo do este nuevo proyecto tuve la 
-- oportunidad de propuesta de los componentes y acti vi-.AI analizar una 

dades quo Integran el mismo, cuyo contenido, en principlo, fue aceptado 
.peor la Presidencia del Organismo Judicial y de la Corte Suprema do 

' Justicla, en su carcter do entidad rectora del sistema de administra
ci6n do justicia. 

c/ En conversaciones postvriores, durante el periodo do dise
,o y elaboraci6ndel documento del Proyocto do Administraci6n de Justi
cla para Guatemala, tambl6n se convino en quo los componentes y activi
dades de oste Proyecto so estructurarande acuerdo con las conclusionos
 
y recomendaciones do la reuni6n para discutir el Estudio Sectorial
 
sobre la Addnistraci6n de Justicia en Guatemala, que se realiz6 en
 
la ciudad de Antigua Guatemala ol 8 y 9 de abril dol presente aflo.
 
Estas concluslones y recomendadiones fueron formuladas y aceptadas
 
come prioritarlas por las distintas institucionos quo integran al
 
sector do adm-Inistraci6n de justicia guatemalteco, y se derivan do
 
los principales problemas y restricciones existentes en esta Area.
 

Por este medio me perndto manifestar a Usted el interns 
del Organismo Judicial y Carte Suprema de Justicia do la Reptblica 
do Guatemala on llevar a cabo oste proyecto, con el objeto de dosarro
liar progranas para fortalecer la capacidad do nuestro sistoma judIcial. 

Aslinismo, ma permito solicitar a la Agenci.a para ol Desa



PRESIDENCIA DEL OROANISMO JUDICIAL
 

SDE LA CORTE SUPREMA DE JUSTICIA
 

RCPULICA CE OUATCMALA 

!NUMERU 

Sr. Anthony J. Cauterucci 
22 de agosto de 1988 
PAgina dos 

rrollo Internacional un financiamento por aproximadarnente US $5.0 
millones, en calidad de recursos no reeinbolsables. Por su parte, 
el Organismo Judicial y Corte Suprema de Justicia como en el caso 
de progectos similares, contribuirA con la participaci6n do recursos 
profesionales y t6cnicos, instalaciones y gastos conexos ya presupuos
tados y que estbn dispulbles en el Organismo para apoyar y viabilizar 
la ejecuci6n del proyecto. 

En espera de concretar los arreglos para suscribir el
 
Convenlo correspondiente, al presentarnos oficialmente los documentos
 
para nuostra consideraci6n y aprobaci6n final, me suscribo do selor
 
Director con las muestras de mi consideraci6n y ostima,
 

EDMUNDO VASQUEZ MARTINEZ
 
PRESIDENTE DEL ORGANISMO JUDICIAL
 
Y DE LA CORTE SUPREMA DE JUSTICIA 

' : - ; '
 I - S. 
S . . , C.-;.
 

% .. ,* ° 



Annex *C
 

Project Authorization
 

Name 	of Country: Guatemala
 

Name 	of Project: Administration of Justice
 

Number of Project: 520-0369
 

1. 	 Pursuant to Sections 531 and 534 of the Foreign Assistance
 
Act of 1961, as amended; I hereby authorize the
 
Administration of Justice Project for Guatemala, involving
 
planned obligations of not to exceed $5,000,000 in grant
 
funds over a three (3) year period from date of
 
authorization subject to the availability of funds in
 
accordance with the A.I.D. OYB/allotment process, to help
 
in financing foreign exchange and local currency costs for
 
the project. The planned life of the project is three (3)
 
years from the date of initial obligation.
 

2. 	 The project consists of assisting the Government of
 
Guatemala in its efforts to improve the capacity of the
 
judicial system to provide fair, effective and accessible
 
services nationwide.
 

3. 	 The Project Agreement which may be negotiated and executed
 
by the officer(s) to whom such authority is delegated in
 
accordance with A.I.D. regulations and Delegations of
 
Authority shall be subject to the following essential
 
terms and covenants and major conditions, together with
 
such other terms and conditions as A.I.D. may deem
 
appropriate.
 

a. 	 Source and Origin of Commodities, Nationality of
 
Services
 

Commodities financed by A.I.D. under the project
 
shall have their source and origin in the United
 
States (A.I.D. Geographic Code 000), the cooperating
 
country, or other countries included in the Central
 
American Common Market, except as A.I.D. may
 
otherwise agree in writing.
 

Except for ocean shipping, the suppliers of
 
commodities or services shall have the United States,
 
the cooperating country, or other countries included
 
in the Central American Common Market as their place
 
of nationality, except as A.I.D. may otherwise agree
 
in writing.
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Ocean shipping financed by A.I.D. under the project
 
shall, except as A.I.D. may otherwise agree in
 
writing, be financed only on flag vessels of the
 
United States.
 

b. 	 Covenants
 

i. 	 The Grantee shall provide the resources and
 
personnel for the project to maintain the level
 
of effort required to sustain, or further
 
improve, the justice system during the life of
 
project and beyond the Project Assistance
 
Completion Date.
 

ii. 	 The Grantee shall exert its best efforts. to
 
ensure congressional enactment of the Civil
 
Service System Law for Judicial Branch Employees.
 

7" honyt16auterucci 
W ecto r,/SAIDZGuatemala 

10-0 - te 

Drafter: 

PDSO: JFLombardo Date / 
Clearance: 
RLA: MWilliams Date 
PDSO: RSteelman Date -
PRM: RBurke Date 
OEPA: SSkogstad Date"_ 

CONT: JOHill Date 
DDIR: PEWhite. Date 

1794C 
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AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHIN.GTON. 0 C.'20523 
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ENVIRONMENTAL THRESHOLD DECISION.
 

Project Location : Guat emala 

Project Title : Improved Administration of Justice 

Project Number : 520-03,69 

Funding 	 $5,000,000
 

Life of Project : 	FY 1988 - FY 1993
 

IEE Prepared by 	 Thomas A. Kellermann
 
Deputy Program Officer,
 
USAID/Guatemala
 

Recommended Threshold Decision : Negative Determination
 

Bureau Threshold Decision : Concur with Recommendation
 

Comments : None
 

Copy to 	 Mr. Anthony J. Cauterucci,

Director
 
USAID/Guatemala
 

Copy to Eng. Roberto Figueroa, PDO/PDSO,
 

USAID/Guatemala
 

Copy to : Don Boyd, LAC/DR, AID/W
 

Copy to : Frank Zadroga, REMS, USAID/ROCAP
 

Copy to 	 : IEE File
 

Date JUN 20 1988 

James S. Hester
 
Chief Environmental Officer
 
Bureau for Latin America
 

and the Caribbean
 



INITIAL ENVIRONMENTAL EXAMINATION
 

I. Project Data 

Country : 
Project Title t 
Project Number : 
Life-of-Project: 

Guatemala 
Improved Administration of Justice 
520-0369 

.5 years 

II. Project Description
 

The project's long-term goal is to strengthen
 
democratic institutions and practices and to promote citizen
 
participation in the political process to further social
 
progress and economic well-being. The purpose of the project
 
is to strengthen the capacity of Guatemala's judicial and legal
 
institutions to provide fair, effective, and accessible justice
 
services to the Guatemalan population. To accomplish this, the
 
project focuses on providing assistance directly to bilateral
 
public and private institutions and directly or indirectly
 
through regional organizations (such as ILANUD). The project's
 
major components include the following: law revision and
 
reform with special emphasis on the establishment of a career
 
judiciary; the training of judicial and administrative support
 
personnel; the upgrading of planning, administrative and other
 
needed systems and procedures; developing more effective public
 
prosecutor and public defender systems and carrying out public
 
education campaigns to inform the public about their rights and
 
available justice services.
 

AID's contribution to the project over the next five years 
will be $5,000,000. 

III. Environmental Impact
 

Project resources will be used to provide technical
 
assistance, training, commodities ;,nd other related assistance 
to support those activities that promo!e the professionalism
 
and independence of the judicial system.. None of the planned 
activities are expected to have any adverse effects on the 
environment.
 



.IV. 
 Recommendation
 

Based on the information presented above, the Mission
 
has concluded that the project will 
not have any significant

impact on the environment and therefore recommends a negative

determination.
 

Approval v 
 Date_____
 

Paul E. White
 
AID/Guatemala Mission Director,- a.i.
 

0352U
 



Appendix A - Page I of 15
 
Syropsis of the Sector Assessment
 

The following description of the operation of the major 
institutions and organizations of the criminal justice sector is 
based on the Sector Assessment produced in 1987 under the 
direction of Florida International University with funding from 
the Regional Administration of Justice Project. 

1. The Court System 

The Judicial Branch exercises its judicial role through four 
court levels, which are, in descending order: 

a. The Supreme Court composed of 9 magistrates elected by the 
Congress to six year terms, exercises administrative arid judicial 
control over this Branch. These judges are elected by the 
Congress, following a.mixed systemi whereby 4 are elected directly 
by the Congress and the remainder from a list of thirty nominees 
determined by a judicial nominating commission composed of law 
schools, bar association and the judiciary itself. 

b. The 14 Appeals Courts, each made up of three judges hear all 
appeals. These judges are also named by the Congress but from a 
list of candidates (at least two for each vacancy) proposed by 
the Supreme Court. Eight of these courts are lccated in the 
capitol with the remainder dispersed throughout the country. 

c. The 71 Fir.st Instance Judges, which are one judge courts, are 
appointed by the Supreme Court. Those that exercise criminal 
jurisdiction ar. divided into instructicnal and sentencing 
courts, with the remainder of the penal judges exercising both. 
Thirty-eight judges are lccated ir, the capital while there is at 
least one in each departmental capital. 

d. 	 The 135 justices of the peace are named by the Supreme Court 
(31 in Guatemala). The pricr sysc.n of delegating some of these 
judicial functions to mayors in all 246 municipalities has been 
replaced by a new figure, the juez coaarcal who will have 
jurisdiction over a broad territory. These are one judge courts 
and handle mincar legal matters. These functionaries are named by 
the Supreme Court. 

All of the courts are asiisted by secretaricas (238) which 
.supervise the administration of the individual courts ard carry 

Out Cjua .i-judicial functions if they are lawyers. Other personnrel 
are classified as oficiales (851), notificadores (77), ccmisarios 
(73) and alguacilefs (200). 

The Ca:tnititution dictates that thlro be a judicial career 
(ouaravite.ing stability and a rn.rit system of selection arid 
prcomotions) for judicial officials. It also crders the 
establi.:hmerit of en civil service system for the judiciary. Thie 
nirce: iIry i.gislaticn is peyidinj in the Congress but has not beeni 
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enacted. 

While the upper levels of the Court system are named by the 
Congress (thrugh a complicated mectianisrn in which there is 
participation from a number of sectors), the lower levels are 

reamed by the Supreme Court. There is widespread dissatisfaction 
among lawyers about the selection of judges (57% felt the 

selection of Supreme Court magistrates is inadequate, 58% 

inadequacy for Appeals judges, 65% inadequacy for first instanc 

judges ard 63% inadequacy for justice of the peace). The major 

reason for discontent was the predomination of political 
considerations and friendships for norniration (61% for the 
Supreme Court, 69% for thp Appeals judges, 59% for the first 
instance judges and 60% for the justices of the peace). 

Caseloads vary among the different courts, even within the same 

layer of courts. Thus, of 9,678 cases filed in penal justices of 

the peace courts in August, 1987 in thirteen courts in the 
capital, one had 10.37% while another had 4.33%/. of the cases. 
This gives us a rate of 745 cases per court. The same diversity 

occurs in first instance ccurts. Thus, of 1,492 complaints filed 

ire these courts during the mor,th of August, 1987, one received 
22.18% of the cases while arother had .34% of the cases. This 

gives us a rate of 68 cases per judge. Sentence courts are not 

much different, of 683 cases entering 21 ccurts during the remonth 

of August, 1987, one court received 30% of the cases while 
, eceived 1.3% of the cases. This gives us an overall rateanothern

of 32 cases per Sentence Court. 

Although the statistical system in use now must be quesitonaed for 

its accuracy,. one can get ar approximate idea of caseloads and in 

particular the distribution of caseloads between the various 

departments. In the following tablo selcted criminal case types 

and the total filings for the first half of 1987 are li.sted. 

Department Homicide Lesion Robo Hurtos Total Percent
 
Assault Robbery Larceny
 

2, 300 11,282 41. IGuatemala 121 348 2,490 
14 61 65 76 456 1. 7Chimalteranago 

Sacat epeque-z 	 12 110 44 116 634 2.3 

Huhu.teIanqc, 	 26 165 95 21 1,230 4.5 
34 165 67 106 800 2.9QueZalten ang o 

302 52 89 1,290 4.6Reta Ihulu UI 
12 267 1.0San Marcos 7 42 	 14 

66 69 414 1.5SClC].I 43 70 

Such ituptcluc-.X 12 3 5-=- 114 113 1,358 5. 0 
4 83 55 53 369 I.3Totcr i capan 

88 947 3.5Chiquir::u a 	 46 404 46 
48 114 696 0-1,3Jalapa 	 62 223 

67 187 2", 	 193 4.3tut iap. 

17 250 IG 30 835 3.0,
Zacapa 
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Alta Va-apaz 7 135 46 51 662 2.4
 
Baja Verapaz 1 21 26 15 188 .7
 
Izabel 68 257 53 77 855 3.1
 
Pet er 10 126 42 46 594 2.7
 

Department Homicide 	Lesion Robo Hurtos Total. Percent
 
Assault Robbery Larceny
 

Quiche 	 30 90 27 64 432 1.6 
Escuinita 	 39 83 94 82 1,050 3.8 
Santa Rcsa 126 235 149 6 19425 5.1 
El Prcgreso 19 111 10 33 374 1.4 

TOTAL 524 3,521 3,651 3,655 27,351 100.0 

These statistics show that 41 percent of the filings are in
 
Guatemala City. The Departments with the next highest 
percentages of crimiinal cases filed are Santa Rosa(5. 1) and
 
Suchitepequez (5.0). 

These caseload statistics should be interpreted with care, root
 
cnly due to their unreliability, but also because 80% of new 
cases received by criminal cOurts are cases in which the 
perpetrator has not been identified and the amount of work to be 
done may not be as great as a case in which there is a defendant. 

There is an administrative office which oversees the 
admiri nistration of the courts throughout Guatemala. The 
administration is t,-,tally centralized. There is no 
administrative proserce outside of the Supreme Court. Decision
making is centralizo~d in the office cf the President of the 
Supreme Court with some review of majcr decisions such as the 
budget by the ontir. Suprem:I Ccurt. Decause the President of the 
Court exarcises such strcn contrcl of the deciric,n-rnaking there 
is little planning arid programming of future directions for the 
court by administrative staff. The staff tends to wait for a 
directive from the President beffore acting rather than develop 
initiatives and present alturnative approaches to the President 
for his review. Ccnsequently, although there have been 
significant advances in the arva of administration in the past 
few years, particularly in tho area of' maintenance of the 
physical plantt,, progress te-nds tc be slow. 

The adrministrative structure maintia iris the traditional separation 
betwoern tho logal arid administrative responsibilities of the 
Supreme Co.urt. The Secretary of the Supreme Court has no 
r.2spcnsibility for administrative matters. Administrative 
riiattvrs are cocordinated by the Ganeral Secrc.etary of the 
Pri-.,nidvr,cy. The administrative struet ur, contains the key 
adcmiiistrative offices one would expect to find with the 
excEpt icsn of a plainirig offic. Tho main off'ices ircludo: human 
rsour~ces. (tra i ri ag), personiniel, financial rilaragesent includirg 
accounit irig arnd budet ing, bui ldi ng manieagrment, purchasing, trial 
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court supervision, records, statistics, data processing arid, 
library. The budget office was only created in 1987 so is in its 
formative stages. The administrative Offices also include 
several offices that are reflective of broad a range of social 
services the court system offers its employees. These include a 
medical clinic, a dental clinic and a pharmacy.. 

The local courts are totally dependent on the above offices for 
their administrative support. Personnel is named by the 
President of the Supreme Ccurt from lists maintained at the 
national office. Persons appointed to posts do not necessarily
 
have to ccme from that region but rather are offered a position 
by the court anywhere in the country where a vacancy exists. It 
is then their opt.ion to accept or reject the position. Buildings 
are maintained by a traveling group of painters, electricians, 
plumbers, cleaners etc. who are sent frcm Guatemala City can a 
regular schedule to maintain the 52 buildings that the court 
owns. If a local ccurt needs paper and/cur other supplies they 
must send an employee to Guatemala City or wait until the Ccurt 
cars have the materials delivered by one of the court's vehicles. 

There is almost nca use of judicial statistics. The trial courts 
do provide statistics cf a summary nature on the type of cases 
filed to the statistics office. Not all courts provide this 
data. It is maintained ant' totaled each six mornths but vever 
asserbled into an annual report cur used to analyze programmatic 
issues. The infcorrmation contained in these reports is not 
audited sO undoubtedly contains errors in both definition and 
accuracy of reporting. Couriencing in 1988, the courts are 
beginning to subrmiit more thorough caseload information. The data 
required will provide the court with a statistical base as long 
as the information iEs, summarized into annual reports arid there 
are constant checks for accuracy. 

One of the areas of greatest need, as expressed by all of the 
surveys conducted, is training for judges (88% of judges. 
responded affirmatively). The area of criminal law was pointed 
out as the greatest area of trai'ning need (29% Of judges), 
followed by civil law, crinirolc, y arid criminal procedure. It was 
niot until 1986 that the Court establishecd a Human Resources 
Office with a Training Office (3 professionals and ore 

secretary),
 
While recent developmenits in training are to be conmended, it 
should be pointed out that they have beers carried out by Outside 
funding with little or no local rosponsibility. Additionially, the 
Court has not undertaken a thoroug1h review of its training reeds 
in, order to develop a lonig-ter training strategy, especiAlly 
deficient in incominlg and crit:inui nag eduLCatZ,-Ain prograri.s. PopulIar 

legal education is another area in which the Court could play arn 
esseurtial role. Another traini rg area is the training o lUpp~ort 
personnel, especially secretaries (clerks of ccurt). 

Judicial salaries have ireiproV.d. The followirig. breakdown exists: 

/67 
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•resident of the Supreme Court 0 4,500, Appeals Courts Q. 1,905, 
first instance 1,675 quetzales, Supreme Court justices 0. 3,300, 
justices of the peace Q. 300 to 1,085. These are generally lower 
than similar positions in the Executive and the majority of 
judges complained about the inadequacy of their remuneration 
(72%). 

The median age for judges is 43, with 86% being males and only 
2.5% being Indians. The majority of judges are not allowed to 
hold outside employment, with the exception of teaching at law 
schools, but 7% (mayors) hold some other employment. 

Another group of personniel which is often overlooked when 
reviewing judicial systems are support personnel. The key person 
in any judicial office is the judicial secretary, akin to the US 
clerk Of court. This official is not only in charge of the 
administrative affairs of his/her court but also oftentimes acts 
as the judge, especially in taking statements and for,'ulating 
orders. The majority of lawyers (67%) and 48% of judges were 
dissatisfied with the system of selection of support personnel 
with friendship and political factors being pointed out as the
 
primary factors for dissatisfaction. The majority of judges 
complained of the insufficiency of these persons (57%). 

Ora- of the major problems facing the public sector is corruption 
and the judiciary is riot any different with 84% of lawyers and 
51% of judges indicating the existence of corruption in the 
courts. This does riot appear to be a major problem at the highest 
levels with the majority occurring at the justice of the peace 
and support personnel level (72% of lawyers felt there was a
 
great deal of corruption among the support personnel). 

Judrles indicated a need for greater bibliographic resources, a 
need which has been part'ially addressed by the doniationf of a 
basic legal library to the Court by the ILANUD Project.
 

Generally, there is satisfaction with the work of the upper level 
courts but only 15% of lawyers indicated satifactiona wit'h the 
work of the first instance courts and 16% with the wcrk of the 
justices of the peace. This emphasizes the need to concentrate 
efforts to improve the resources and personnel at the lower court 
leve1s.
 

A m1.fe;ure of judicial indeperdurce has been financial autoromy. 
The new Constitutioncordors that 2% of the national budget be 
awardod to the courts on a monthly basis for their own usage. The 
new budget received in 1988 wais 32 million, quetzales ($12.8 
million US) which rcpresented a simall increase over the pre.viout 
anri. Al budqc.t. In addition to these budgEtary assi gnirnts, the 
Court rec.iviw-.vd 7.7 million quet z.L%1Es (gE2.9 million US) from 
Other -our-r.?Es bringing their budget to 39 million qur:!.'alet; 
($14.4 millior US). A severe problum faced by the courts ils that 
the "xecut ive i.r not transf.rrinrl their allotment in a timely 

http:rec.iviw-.vd
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fashion and thus it is irpossible to predict whether the Stat~e
 
will be able to meet its constitutional requirement.
 

Material resources are a problem for the courts. The problem is
 
especially acute in the lower courts outside the capital. The
 
court system is the owner of 52 buildings throughout the country. 
These buildings include courthouses, morgues and 9 houses for 
judges. The Office of Maintenance and Construction both 
maintains the existing buildings and oversees the construction of 
new buildings. Small scale remnodeling is done in house while 
large scale cohstruction is contracted out and overseen by the 
architects on the court's staff. Repairs, building supplies and 
offices equipmcent and supplies all most been requested from and 
actually obtained in Guatecala City. This rlay mean that a 
workman from Guatemala City would be sent several hundred 
kiloreters to change lightbulbs in a court. Aside from the 
constraints caused by such centralization the resoLrces for 
support equipment is limeited. Courts genrirally function with 
ancient typewriters and the courts have riot been able to take 
advantage of technological advances such a word-processing. 

The library in the Supreme Court has been assisted by an ILANUD 
grant of a basic criminal law library and another has gone to the 
Constitutional Court. There are still severe shortages of legal 
materials in outlying areas and it should be considered whether 
donations should be made to regiconcal libraries. The Court has 
also established a prcgrarm for collection of jurisprudence and 
legislation. 

Sorne of the major prcblems faced by the Guatemalan judiciary 
appear to be: a) centralization of administrative functions in 
the Presidency of the Court; b) legalization and establishment of 
the judicial career law; c) establishrient of a personneol system2; 
d) development of adequate judicial statistics, both for short-
term and long-tei-r planning; d) develcoprlent of a consit.;tent 
training prcgram based ore a thorough needs assessment; e) 
establishment of a contrcl rechanism, both for decision-making 
and regulation of judic'ial conrduct. 

2. The Constitutional Court 

A uniClue feature of the Guatertialar, legal syster is the existencee 
of a Cconstitutional Court. This Court was created in 19LO5, as a 
result of the new Constitution, and appears to be patterned after 
the Spanish model. 

The Court is composed of five mnajiistrtes and has jurisdiution to 
hear anry cOnstit!utiolnal challenges of laws and decrees. A mixed 
syster. is used to select these mn,%iIi.str-ten for five year terew: 1 
selectr.-d by the Supreme Couirt, I by the Cortlress, I by the 
President, i by the Urojvcrsity cl.1'clanCarlos and 1 by the Bat-
Associat ion. 
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The Court is not subordinate to any of the other Branches of
 
government and may exercise exclusive jurisdiction over allconstitutional matters. In addition to constitutional cases, theCourt also hears arnparo suits (suits to prevent a gcvernrmental
abuse) against the Congress, the President and the Supreme Court.It may also hear appeals of arnparco suits which were decided bythe Judicial Branch. In order to guarantee its financial
 
independence it receives .5% of the national budget.
 

While the Court is of recent origin it has already had a
substantial impact. Of primary importance is a ruling ofunconstitutionality of an Executive decree regulating defendant's 
rights. It also has several matters pending which affect theadministration of justice. For example, there is a pending casein which a judge is challenging the judicial selectionrmechanism
employed by the Supreme Court as violative of the judicial 
career
 
provisions of the Constitution.
 

3. The Public Ministry
 

The Public Ministry is charged with the prosecution of personsaccused of a crime in Guatemala. The Public Ministry is located
in the Executive Branch (the Procuradurla General de la Naci6n).
 

The Public Ministry lacks regulations to govern its operations

and depends on a law 
which relany feel is cutdated. There are eightlawyers assigned to the central offices and at least one in eachdepartment, for a total of 30 prosecutors with an average age of
40 years and a predoriminance of males 
 (90%). Salaries for 
prosecutors range from 16,800 quetzales monthly to 19,800
quetzales annually, similar tco those of a justice of the peace.

Judges criticized their selecticon mechanism 
 (59.4% characterized
it as inadequate) ccplainiing that nomiraticns are made can thebasis of connections (58.3%). The caseloads vary, with an 
average
of 672 cases annually but with deviations ranging frcom 127, in
the department 
 with the least nuriber of cases, to 1732, in the

department with the highest 
 number of cLses. 

While the law stipulates that the Public Ministry must benotified of all crimainal cases, the reality is that the role that
they play is passive in the criminal process, thus, 17.7% ofjudges interviewed stated that the Public Ministry has no
functions in their court while only 3.5%stated that they

participate in the investigatory stage, 
 even less in trials(1.2%) and only 7. 1% felt that they acted as the officials 
accusers during the process. 

The support which is provided to prosecutors is miniral. Forexample, in the curitral office there is no water, there is a lackof bathrooris, no parking facilities arid only one telephone line. 
Library support is minimal. 

Except for occasional, short, continuin-education courses car /10 
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conferences sponsored by ILANUD, there are no professional 
training courses offered the rerIbers of the prosecuting agency. 

In general, lawyers (75.9%) and judges (50.5%) indicated
 
dissatisfaction with the work being carried out by the 
prosecutorial branch. The priority of reform in this area appears 
to be a policy determination of the role which prosecutors should 
play in the criminal process. If they are to be passive 
participants, a role contrary to most modern notions of criminal 
procedure, its place in the system will remain the same. 

4. Attorneys and legal defense 

There are 2,487 lawyers in Guatemala, with a median age of 41.5 
years of age. This results in a rate of 0.29 lawyers per 1,000 
population. This compares with 1.12 lawyers per 1000 population 
in Costa Rica and 0.41 lawyers per 1000 population in Honduras. 
Eighty per cent of lawyers are concentrated in the capital, an 
additional eight per cent in Quetzaltenango, and the remainder in 
the rest of the Courtry. 

Lawyers tend to be men (92%), with Indians being seriously 
underrepresented (only 4%) and with an average of eight years of 
practice denoting the recent growth in professional ranks. The 
University of San Carlos cortinues to graduate the majority of 

lawyers (V0%), fc llowed by Mariano GAivez (4.80), Rafael Landivar 
(3.9%) and Francisco Marroquin, (0.6%). 

Membership in the bar assoeci ation is a requirement for legal 
practice. There is no requirement for a bar exam ination upon 
completion of legal studies at the University. 

Regulatiorn of the profession is exercised through the 
Association's Ethics Comraittee (Tribural de Honor) which reviews 
ccmplairts against lawyers and recomrmends disciplinary action. A 
rnajority of lawyers felt that the disciplinary actions of the 

Association are either too weak or inefficient. 

The bar association operates a number of continuing legal 
education prograals but these have not been characterizud by long
term plannring or resporsivenss t:, the needs of the membership. 
The nurber of programs varies from year to year depending on the 

Board of Directors of the Association. Long-termi planning is 
hamapered by the fact that the Board of Directors is elected to 
cruly one-year terms. 

At the core of any legal system is the basic education which the 

logal professior receives prior to entry into the practice of 
law. "rhc)r are fO-ur LGatemalan law schools with San Carl,.:,s (the 

public univr-ity) having th. rajority of graduates. Legal 
education in,Guatemala is unadrrgcir,!q a critical period. It is 
characterizud by: I) a lack of adequate funding levelo; 0",) part
tiru faculty; 3) a l3cture syste of education; 4) poor iibrary 
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resources, with budget restrictions causing the collection to 
adequac)

remain outdated. Nevertheless, when questioned about the 

of their legal training, 77% of lawyers characterized it as good. 

The only law faculty which offers postgraduate programs is Rafael 

Landivar, which is currently characterized as offering the best 

undergraduate program. 

role in continuing legal education.The law schools play a minor 
The law faculties have almost no involverment in training of 

justice officials.
 

Research into problems affecting the justice sector is also 

from the law school environment. Curriculanotably absent 
with littletypically concentrates on traditional legal topics 

to social sciences or administration issuesattention devoted 

affecting the justice systern.
 

that all accused persorsin its ConstitutionGuatemala provides 
them during criminal proceedingsshall have art attorney represent 

shall be appointedand if the defendant is indigent, are attorney 
Under this system, a defendant ray be representedby the ccrt. 

by private counsel, a cCourt appointed lawyer or a law student. 

Inrmates, who had been sentenced, questioned during the sector 

indicated the fcllowing breakdown: 57.4% courtassessmcient survey 
and .7% by law students,appointed counsel, 32.5% private counsel 

and 8% did not have a lawyer. 

public dufenders which labors full-time.There is no body of 
to act as lawyers for

Private attorneys are appointed by courts 

Under this systeri attorneys work gratuitously in the
indigents. 

.sorsietimes operates capriciously since 
cases assigned. This systerm 
this load is not assigned proportionately to all members of the 

bar. Sector surveys indicate that 27.5%of lawyers have been 

nrarmed as court appointed couresel. 

mustDefense of indirjents is also exc-rcised by law students who 

carry out a set number of defenses (five or six) prior to 
clinics operated by four

Uraduation. This is supervised by legal 
San Carlos (with two clinics, one irs

law schools: Universidad de 
Guatemala and one ire Quetzaltenarngo), Rafael Landivar, Mariano 

G I1vez and Francisco Narroqu i r. 

cor rmorn to all law schools is the scarcity of casesA problem 
to the growing number of lawavailable for students, both due 


that they only practice in the capital.
students arid the fact 
in the sale of cases by court employees as well as

This results 

amcer,!I studerts for cases. This is especially
competitionr 


at the private universities since many

difficult for studer,ts 

at San Carlcs, the public
juCIir-i al lay eVm;:elceyc.eV are students 


uni v::rs it y.
 

dly frml the moment ofWhi I lla 1 CIefen,.?' ils suppo' 1 available 


arrmet, this is rod carried out in prar:tice. One of the factO1rs
 

1(2 

http:eVm;:elceyc.eV
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is the time required for a law student to be assigned a case. 
Thus, 93% of inmates questioned did not have a lawyer dur-, j 

their initial detention and 20% did not have one during the 
entire instructional stage. Its is surprising that 20% of 
defendants did not have a lawyer during their trial. Even taking 
into account prejudices of inmates questioned these figures area 
very high.
 

There appears to be widespread dissatisfaction with the current 
sy~stern of legal defense. Thus, only 16% of lawyer-s questiorned and 
27% of judges indicated satisfaction with the work of court 
appointed counsel. The figures were similar with law students., 
with 26% Of lawyers and 25% of judges indicating satisfaction. 
When asked whether they would be in favcr of a professional corps 
of public defenders, 57% of lawyers agreed, with the majority 
feeling that it should be an independent institution rather than, 
being subcrdirlate to existing ministries, the courts cr the law. 
scho01. It should be poirted o-0ut that there is universal 
opposition from the law schools to 'the creation of a public 
defender system since there is a perception that this would 
signal the end to the required practice of students. There is 
also:' dissatisfaction in the Supreme Court with the existing 
system since the Court feels they have no control over the legal 
practice of students. 

5. The Police
 

There are three police agencies in Guatemala: the National Police; 
(Policla Nacional), the Treasury Guard (Guardia de Hacienda), and. 
the Mobile Military Police (Policia Militar Ambulante). The first 
two respond to the Ministry of Government while the third falls 
under the jurisdiction of the Ministry of Defense. Numerically 
and jurisdictionally, the Natiorial'Policie is the most importart 
police force in the country. 

During the 1966 cOup, the National Police.came under special 
criticism fcr excesses and the DIE (detective body) was renarlied. 
The successor, DIT was accused of being a primary agent for the. 

-military government's repreSsiv policies. This led to the 
detention of the [mT'si 600 members by the Cerezc' gcovernment in 

.1986 and the creation of its succes.oior [WEN (Drigada de 
Investigaciones Especiales). It should be pointed out that none 
of the DIT's members have been, prosecuted and many have been 
reassigried to other police units. 

The existence of the National Police and the Treasury Guard 
preserts seriouIs probleums of jurisdictional conflicts, both at 
the institutic1 rna1 aid personal level. An example is the area of 
narotics enforcemrent, in, which the Treasu,-y Guard. is charg.d 
with cr,-,p eradicatio n d brder patrol while the Nat ional Pco] ice 
has jurisdiction over the romair,der of the field. The Mc(,hilc? 
Military PolI ice exercises j urisdict ion over ma tters of rAt iconal 

security a, nd has recent1 ly st ayed out of Q ivi I iar, common vri mes. 

/3 
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The National Police operates under an outdated organizational
 
structure dictated by the law which created it. There is a 
project to replace the old law, establishing all the norris
 
necessary for a modern police system. 

The National Police counted amongq its ranks, 9847 active police
officers with 1,278 unfilled positions with 70% of the officers
 
being concentrated in the capital. There 
 are serious questions as 
to the manner of personnel assignrmfent. For example, the Police 
Hospital, with 22 patients, has 163 staff while the Police
 
Academy, which is not currently in operation, absorbs 410
 
persons. The size of the Palace Guard 
(presidential protection)
with 654 men is also surprising, especially if one takes into 
account the size of BIEN with 354 persons and much broader 
jurisdiction. It should also be pointed out that there appears to 
be art inflated reumber of superiors given the rumber of pe rsons 
occupying the lower ranks. The utilization of women also appears
to bu inappropriate with less than 4% of police being women 
(rianiried women are riot admitted into cor permitted to remaain on 
the police force).
 

The Treasury Police has 1994 men with only 500 being found in the
capital while the Mobile Military Police has 6000 rrne of which 
500 operate ire the capital. The overall total of police personnel
is. 19000 which is 2.614 police per 1000 inhabitants. 

The rescurces devoted to police, while increased in recent years, 
are still woefully inadequate. The budget of the National Police 
has increased 102% from 1981 to 1987 while that of the Treasury
Guard has been stable between 1981 and 1985. However, taking into 
account inflationary factors, the budget of the National Police 
has decreased 12% during the sarje period while that of the
 
Treasury Guard has decreased 27%. If cne considers that 89". of
 
the National Guard's 
 budget is devoted to personnel costs, one
 
can se that its budget barely meets operational costs. Thus, 
 an 
evaluation by the Venezuelan police of the National Police
 
indicated that approximately half of its vehicles 
were in service 
at aney particular time, there were severe shortages of weapons,

gasoline was at. a prereium and radio 
service was affected by
deterioration of equipment and shortiages of parts. Coreputer
equipment is al cst totally lacking ard Ia boratery eq u ipreent is 
deficient. The vehicle situation has improved recently with the ,donation cof German' vehicles ard radio equiprieet while the Spanish
goverriment has also donated patrol vehicles. T:his can however,
produce mainteranece problems due to the diversity of equipment 
being utilized. 

IEN, the detective force cof the National Police suffers from a 
iuber of deficiencies: a) almost all of its personnel is new and 
only a small pcurcentage of those or, active duty hav been 
trained; b) it has undergone a ruriber of char:qes in its 
]eadership in the l ast two years; c) allmost all of its personrnel
cpertes ire the capital and lacks resources to assigr staff 
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outside if Guatemala.City (it can only count on four cars to 
mobilize its officers). There appears tco be no clearly defined 
Juridictional area for BIEN operations. The public rlay present a 
complaint before any police office and the recipient has almost 
total discretion in forwarding complaints to BIEN. Thus, of 5000 
arrests by the National Police in August, 1987, less thin 100 
were mgade by BIEN. Their workload consists of 300 new cases 
received in an average ronth with each agent having an average of
 
20 to 30 cases assigned. 

The Treasury Guard also has a detective force, the SIN (Servicio 
de Investigaci6n de Narc6ticos) which has narcotics control 
(especially crop eradication) as its primary concern. 

Control of police conduct is assigned to the institutions 
themselves, with the exception of those cases in which officers 
are prosecuted for crirles. In the National Police this task is 
perfcormled by the Internal Affairs Section (40 men assigned) which 
last investigated 25. of all comrplaints with the rermiainder being 
investigated by the superiors of those affected. During 1985 and 
198G, 179 and 182 agents were processed The Treasury Guard has 
beer expelling and average cf three agents monthly while the 
National Police expels 30 mothly prsenting a very high turnover 
rate. It should also be mentioned that almost half of all inmates 
indicated ristreatmeent at the hands of the arresting authoriti.s. 

While there is a general perception amcng police leaders that 
their imagje has improved considerably over the last years, the 
sector assessment surveys do not confirmi this. More than eighty 
per cent of judges and lawyers surveyed indicated dissatisfaction 
with the work of the police in assistance to the courts. 
Additionally, when asked what features best characteri M 
Guatemalan police, the respondents listed inefficiency, 
corruption, repressior or i gnorance as the primary features. Whorl 
asked about specific characteristics, 80% agreed with the 
statement that corruption exists in the police arid 50% rated it 
as high. There is also an overall feeling that police act 
arbitrarily and discriminate on, the basis of the status of the 
suspect. 

Police efficiency appears to have improved in the last year. 
First, the rumbc.?r of arrests has increased from 43,000 ir 1986 to 
60,000 in 1987. Secondly, its equipment has iriproved due to 
donations from foreiyne gcvernments. Lastly, the percentage of 
persons which were ordered held ire preventive detention by the 
courts is current]y approximately 435 coempared with 9% in 1985. 

Awicng the primary problems faced by the GiIatorsalan police are the 
followinq: a) historical ant.cedonts which made police cno- of the 
repressive arms of thQ military; b) the e,.isturice of tic, 
different police alencies in the same rinistry with aic,rutirl1es 
ur cl,Lar arid conflicting jurisdictions ; ) thte corstitutional 
reorms which dictate processing speed for detainees (presentatiors 
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of a detainee within six hours of detention) are utopic and cause 
fraudulent behavior or inadequately prepared cases; d) the lack 
of a rodern police design reflected in its organizational 
structure (this will be rectified by the pending legislation); e) 
personnel selection and training mechanisms are rudimentary; f) 
personnel assignment and evaluation are deficient while its 
control mechanism is in need of reform and definition of 
jurisdictional limits; g) material resources are insufficient to 
meet the demands. 

6. The Correctional System
 

The Guatemalan correctional system is administered by the 
Dirocci6n General do Presidios situated in the Ministry of
 
Government. Guatemala is unique in that corrections is also
 
shared by the Patronato de C~rcoles y Liberados, under the 
judiciary. In practice, the Executive is charged with 
administration of the prison system while the Judiciary is
 
charged with rehabilitation of prisoners and insuring that 
sentences are carried out appropriately. Additionally, it should 
be mentioned that the National Police also administers temporary 
dotention facilities at the departrlental level. 

There are six major penal centers in the country: Pav6n, CanadA, 
Cantel, COF, Puerto Barrios and a female center, Santa Teresa. 
There were 6093 inmates in Guatemala during a census on June 6, 
19837. Of these, corly 420 were women. The majority of inmates are 
between. 25 and 40 years of age with a 23% Indian inmate 
population. Surprisingly, the primary cause of detention appears 
to be hcomicide, accounting for 32% of sentenced offenders and 18% 
of those awaiting trial. There are few cot,'plaints of mistreatment 
(6W1% have never beer, mistreated by guards). However, there 
appears to be few services destined to rehabilitation. Thus, 78% 
of irrnetes have nev2r seen a counselor, 76% have not seen a 
psychologist, 60. a scocial worker, 60% a doctor. Manual labor is 
a fact for sentenced inmates. . 

One of the most serious problems facing the system is the amount 
of persons which are held pending trial. Of the total jail 
population, 75% are persons pending trial. This causes an 
inordinate auoicunt of resources devoted to them and a diversion of 
funds which could be utilized for rehabilitation of sentenced 
i nmat es. 

Overcrowding is anocther majcr problem of the correctional system. 
Pav6n, for example, with 1107 beds, holds 2,430 inmates. Prison 
overc owding cannot be solved without, either a moajor 
construction uffort or a decision to reduce the amount of persons 
awaiting trial. 

GurvVy results show that lawyer. and judges believe that the 
syst-ca dovu rot achieve its g.oals of rehabilitation of the 
criminal offender and his adaptation to society. At the same 



Appendixi A"- Page 14 of 15
 
time, the above mentioned' surveyed groups. feel" that the state
 
should re-evaluate the objectives of the: system. and posibly;
 
redefine new objectives.
 

Sorne of the problem areas facing the prison system are: a) 
clarification of the duality of jurisdiction and function of the
 
Executive and Judicial Branches with respect to corrections;; b). 
design of a uniform administrative system (each prison is 
corgranized differently); c) the poor utilization of the system's 
capacity to generate resources; d) design of an effective 
personnel system; e) greater use of pretrial release mechanisms 
to reduce the size of the population awaiting trial.. 

7. The Criminal Process. 

This section examines Guatemala's criminal: procedure, which is 
primarily reliant on the traditional civil law written process.. 

Criminal Procedure in Guatemala is characterized' by its strong 
apparent emphasis on "due process" requirements such as the 
privilege against self-incrimination, the prohibition of 
defendants being held incomrrunicado, the right to counsel, the 
right to a public trial, and fixed periods for the completion of 
the different procedural stages. Even though all of these 
guarantees are written into the Constitutiton,, they are not always 
followed. Thus, 26% of judges surveyed in the sector study felt 
that the accused almost never knows what he/she is charged with; 
80% of lawyers felt that procedural time periods are root complied 
with. 

The nature and severity of the offense determines the type of 
proceeding to be followed, including who may bring the 
prosecution. For the majority of serious crimes, the prosecution 
is brought by the Public Ministry and the process is divided into 
two distinct phases: ar, irstructional stagre during which the 
court deterriinres procbable cause that a crime was committed and 
that the accused is the person who* ccmmitted it; arid a trial 
stage during which the guilt or innocence of the defendant is 
adjudicated and a sentence imposed. Finally, there is an appeal 
process.
 

The purpose of the preliminary phase of the criminal proceeding 
is to determine if a crime was comritted, and the person to be 
charged for that act. The agency which' receives the criminal 
complaint must bring it before competent judicial authorities, 
who then initiate the process. In practice this does not always 
take place. If the police do viot identify a witness or effect a 
detentiorn, they often do riot infcorl thQ judiciary of the 
complairt so that judicial and police statistics on criweo 
reported are not equal. The process may be initiatevd in a just ice 

of the peace or first instanic: cCurt. Thi justice of th.i peace 
court may hold the case for three days, during which timc' thuy 
may order preventivo detention, th reaFt er, it must be forwarded 

/4;/
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to the corresponding first instance instructional court. Once the 
complaint is received this investigatory stage is directed by the 
instructional judge (investigating magistrate) who may order a 
series of investigatory actions, including-the arrest of a
 
suspect.
 

The instructional stage is secret with limited access provided to
 
the accused, his counsel and the Public Ministry. All of the 
actions during this stage are written since they will constitute 
the evidence to be examined during the trial. Upon the arrest of 
the accused he/she must be placed before a judge within six 
hours, something which due to the size of the country is 
oftentimes utopian. Within five days, the judge must determine 
whether the defondant is to be released, detained or awarded 
monetary bail. If the accused is detained, the process must be 
completed within fifteen days. Even though the process provides 
for a speedy determination for detained persons, the assessment 
research i ndicates art average instructional period exceeding the 
established norm. Upon the completion of this stage, the-court 
deteriines whether it should proceed to trial and notifies the 
Supreme Court so that a first inst.-rce trial court is appointed 
to hear the case. 

Upon receipt of the case, the first instance judge may order 
trmip,:.rary oOr permanent dismissal of the case. Dismissal results 
in the release of a detained deferdant. Once the trial stage is 
opensed, the accused and the Public Ministry shall have access for 
a period of five days to the investigative record. The trial, 
which is public and oral, is held ccontinuously. Evers though 
Guatemalan procedure orders a speedy trial process, the sector 
study indicates an average trial pEtriod of eight months from 
arrest to sentence. Upor conclusion, the judge shall determine 
the guilt or innocerce coF the accused arid shall impose sentenrce. 

Guatealan criminal procedure orders the appellate review of all 
sentences, diimissals and when pretrial release is aliowed in 
serious crirmies. 

flg
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(INFORMAL TRANSLATION) 

NATIONAL WORKSHOP
 

REVIEW OF THE GUATEMALA JUDICIAL SECTOR
 
'SECTOR ASSESSMENT STUDY
 

Ant igua, Guatermala
 
April 8-9, 1988
 

I . UDICIAL BRnNCH
 

ir i 

1. Adiristrative r -orUanizat$on of the Judicial Branch, such 

a wayl* that access to the Justice systersi is facilitated as also" 

system. Two priority areas:improve the efficiency of the 

There is 
a. Decentralization of Jurisdiction of territory: 

administrativeactually a concentration of functions and 
resources in Guatemala City. 

of specific services is recomrended which are
Decentralization 

such as: supplies, library, r-egistry of Powers of 
necessary 

Registries, Traffic clearances,Attorney, Archives of Material 

Records of convict ions, etc.
 

A suggc .tions in the above-mentioned plan is through a pilot
 

project.
 

of administrative matters
b. In order to expedite the process 

decision making of the Judicial Branch, it is required to 

establish ard provide an apprcopriate internal ruling backup to 

decentralizem,ake effective specific tasks within high 
personnel, incorporatingintormediate level admninist rative 

procedures and structures of modern mnarageentmechanrissir, 
the levels of resporsibility and authority ai

ciearly dofinin 
controls guarantee efficiency and carrying. out 

also applicable to 

of respc, nsi bi 1ity. 

on the National Congress to 
2. 	 To pla.ce the highest priority 

presented to the 
approve arid publish two laws that have been 

Legislative Branch. 

a. Tho Judicial Branch Law. 

Law for the Judicial Branch
b. Tho: Civil Service System 
emp 1oyees. 

financial and tcchnical assi.stance for the
3. To obtain 

PVr:sonr,el Ofic. of the JtdicLial Bran,ch, in corder to ipflp I11Lunt
 

La,. fcor th Judicial 
and mak. eff'nctivv the "Givil Gervite.L System 

L: ro 1at wl to pursorinel h1aijamOent.IDrarch vrep I oyL-Ls", -.rid mat t 0 
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4. Training: Up-to-date training has been provided t6, Judiciai 

Branch emplcyees locking and adequate integrated planning system. 

It is necessary to establish an adequate training program for 

Judicial officials and support personnel at different lovels in, 

technical 	and admi nistrative matters. 
criminal area must be maintained and study itsTraining in the 

Labor Courts,enlargement for personnel of other areas such as: 

Family Courts, Courts for Minors. 

meet the reeds of the JudicialThis training prograrmas must 
Branch, of the total number of employees and the different levels 

of personnel. Therefore, a variety of teaching mechanisms must 

be developed such as: seminars, post-graduate courses, wcrkshops 

distance educat ion. 

On the other hand, it is recormmended to take measures that will 

allow that the knowledge adquired by the Judicial personnel that 

receive training will result in a rmultiplicating effect or 

the Judicial system, through the oryanization ofrietwcrk irs 

workshops, working jorrseys, etc.
 

5. Irformat ics: Coemputeri ;:cd technology must be introduced intoQ 

the Judicial Branch rechanism., to the erffect of: 

a. Modorniz'ing the access to the inf.,rmation on Juridical 

documentation on Court Decision (JuriEprudence arid treatises), as 

also legislation. 

b. 	 To provide support to the Judicial system, in the devlopment 
abl. to collcct registry and order the

of Court Managelment, beirig 

basic infcrmnation to follow case managennent, as also the 

automated organizatio, ref tfhe general administrative functions of 

the Judicial Branch. 

defuse policies 	addressed to° prevent6. Corrupt iors: Define and 
corrupt ion. 

7. Justicu: to perfcorm study and research involved in 

AnthropoC1 i cal, sociological and cri mi nal studies conci.orning 

Justice in| rjureral, such as: the irdilgerious i,ndian prcblems, 
probleums in. urbar mzlrgiral population, minors, etc. 

,. L.rM -I- I I . , ,, 

The comr ."ii. c,n for thi . !_tAudy, after arn analysis and Ci 3 U-U i,: i-$ 

o''F the rLhMI.ary of u.jit:3- cg-r' Ao+1cl p-es0ent prC-oe hl.rs:; ir.Ii r'j ithr-
'v. : ThE r c.ole venienacc tU'Lro.2ill.ttz.te .lialnmi pt-i,;ol .yCt em rt..!Yrr fllra 

two-fold commi sior of definirnag r.p.v'porsibilit. 'esand prolp,,irog 
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adequate measures to prevent dualities and duplication in 

problems pointed out related to the Prison System, as also to 
reinforce training of their personnel. 
As to the Criminal Process, which was also analyzed by working 
group number two, when discussed, in the general meeting the 
following conclusion to the summary presented is: 
The actual organization of the criminal courts (Instructi.on or 

Investigative and Sentencing) and the structure of the process
 

itself, is convenient, because it expedites the process, and
 

provides the basis to adopt it, to the oral system.
 

Due to the above it is recommended to:
 

I. Adopt other measures for arrested persons such as:
 
- Domnicile arrest
 
- Release from Jail paying a fine or freedom on bail or coution
 
juratory, etc.
 

1I. To reinforce the judges attitude in the sense that when
 

applying the above rmentioned benefits must not be granted in ,ar 
arbitrarily mariner, nor to proceed capriciously. 

0401Uisr
 

Ill GENERAL ATTORNEY AND DEFENSE 

1. The general consensus was that the General Attorneyvs Office 
is riot, at present, complyina, in a satisfactory manner with the 
functions which in a generic manner are assigned to it by the 
Republic's Constitutional Politics, specifically in regard to its 

participation in assuiring the Guatemalan society a correct and 

full administration of Just ice. 

2. This nion-compliance has its roots and explanation in the 
duficiencivs of a conceptual, organizational, structural, 

financial nlature and of assienrmeint of human resources which the 
institutions suffers, aggrava:t.d by the increasing demands upon' 
its sp.rvicas. This situation has caused a serious deterioration 
Of thO quality arid quantity o1f servict.es provided and of the 
institutions's public image, as a vigilant for full compliance of 
the country's laws. 

3. A revi sion of the normative, organic and functional 

http:servict.es
http:Instructi.on
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activities; of the.institution is considered imperative to:
 

3.1. Fully hArmonize it- with the spirit of the furcticar, assigned

by the Political Constitutions (Article 2.I).
 

S3.2. Due to the constitutional provision (Article 252) Urantingthe President of the Republic, authority for appointing'and
dismissing the Nation's General 
Attorney arid Chief of the General
Attorney's Office, (which may result in an undesirable dependence
which may denature the essence of his function ard hierarchy), in
the new law 
a provision should be included to stregnthen his
independence and stability, through precisea and restrictive 
cause for dismissal, and point out his independence and
 
functional 
autonomy aid criteria. 

3.3 In the new law, special care must be taken to precise are 
area of competence which wculd riot get in ccnflict with otherpublic institutions, specifically with the Human Rights ALtcrney. 

3.4. The financial, technical and human resources strengthening
of the instituticn, in accordance with its nature, goals and 
competence. Special emphasis must be givrn to the urgent
imprcvemert of the present levels of reriluneraticn, and theestablishment of a specific regime for the administration of
personnel, including the cor,tinuos upgrading thereof. 

3.5. Provide the institution with a more up-to-date and flexible
 
structure which would permit 
 a rapid and flexible accormcdation
 
thereof to the changing needs for its services. It is especially

recommeended to review its presernt departare,ntal 
izat ion by
incorporating cther support units to the fiscalization functicrn,

such as invest igat ion, informat ican, docum11ental reference, 
 etc.
4." Fcr the purposes cf the above secticorn, and taking into
 
acccunt the ir,stitutional 
nature and importarce of the Gereral
 
Attorney's Office, it 
is recomrended that 
a workshop specifically

oriented towards the examination of the theme and the formulation 
of the proposed law, be carried out. 

5.' A constructive, direct, and irmediate relaticnship between

the Judicial Court authorities 
and the General Attorney's Office
is considered necessary arid convenient,, in order to solve the.daily operational arid emergency problems which affect the
adrinistratior 
of justice, such as notification proceedirgs,
copies caf ressoluticaris, etc. 

b) Defense
 

1. The focus upon the theme is 
limited to the function of the
defense when the sarle is not elected and cceitract.d by the
 
defendarit. In this sense 
it is coansidered that the right fcor

defense, 
as a htman right, is contained in the Political 
ConstituUion, however, in car-der for such ri ghlt to be full arid
 

I 2 . 
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effective, in the case of those persons who cannot 
have or pay

for the services of lawyers whomi they would trust, it must be
 
free of charge to the defendant and performed immediately and 
frormi the initiation of the proceedings.
The constitutional provisions are in harmony with norms stated at 
the Human Rights Inter-American convention, in the sense of 
recognizing as a right that of counting upon a lawyer paid by the
 
State. 

2. In Guatemala, legal provisions related to the public defense
 
(defensa do oficio) are root complied 
with both in relation to the 
services performed by lawyers, such as services peformed by
popular legal offices. As a consequence, it could be said that, 
ire a general way, the defense (defensa de oficio) is nothing but 
a "formal fallasy", due to the fact that it is practically 
impossible to operate. 

3. Althou!]h the opinions on the form in which an effective and
 
free of charge public defense service should be organized are
 
diversed, the general consensus is that they must be structured
 
at least along the following guidelines:
 

3. 1 Art entity must be established to provide the service through
public defenders remunerated by the Stated. 

3.2. The entity created for this purpose must anjoy the 
necessary funcional autonomy irn order to efficiently comply with 
its commitment, without undesirable interferences of any nature. 

3.3. Although the perfcormance of popular legal offices in the 
public defense has had some practical significance and has served 
educational purposes, the convenience of defining its functions 
in order to give thern more of a social service nature, is 
reco, ni: e. hcowever, educationcal objectives could be satisfied by
inccrporating anid linking th;w ire some way the suggestedto 
public defense entity. to comply with this commitment, it is 
indispensable to incorporate this task to the corresponding Law 
Faculties. 

3.4 The Lawyers and Public Notaries College can, and must 
perform a conbributing and controlling function on the compliance 
and effectiveness of public defense. 

(341IGG) 
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LOGICAL FRAMEWORK 

NARRATIVE SUMMARY 

- IMPROVED ADMINISTRATION OF JUSTICE PROJECT 520-0369 
OBJECTIVEL-Y VERIFIABLE 

INDICATORS MEANS-OF VERIFICATION IMPORTANT ASSUMPTIONS 

A.PR0ZECT GOAL 
Strenjthen Guatemalan democra- 1.Increased equitable treatment
tic initiatves in order to under lawo-criote soc ia l rogre s and 
economic well being of the 2.Increased number of Guatema-
Guatem.alan Population lans recoiving legal aszis-ateupdats 

tance 

I. 

2. 

Introduction of new laws/ 
reforms of outdated laws 

Periodic opinion polls/-
reports 

-

-

That the Government and econo-
My remain stable 
m e a n s a l 
Continued SO commitmentIto 

t its laws 

Z.Increasod public confidence 
in justice system 

3. a. Periodic public opinAon 
polls 

b. Progress in resolution of 
cases 

c. Increase in 

and foreign 

-amount dof'ns.lc 

investmont 



-------------------- -------- --------------

LOSICAL FRAMEWORK - IMPROVED'ADMINISTRATION OF JUSTICE;PROJECT 520-0369 

OBJECTIVELY VERIFIABLE
NARRATIVE SUMMARY 
 INDICATORS 	 MEANS OF VERIFICATION 


B.FROJCT PzO:RPGE
 

:Mprove the capacity of the 1. !ncreased Professionali=ation/ l.a Implementation of new career 

Guatemalan judicial system to Independence of Judiciary civil service system law for

provide fair, effective and 
 judicial branch employees 

accessible judicial serviceb
 
nationwide 
 l.b Surveys of opinions of 


perscnnel 


2. 	Legal information is available 2.a Records of Court Management

to participants in the justice Information System 

system in timely way and 

affordable price 
 2.b Surveys of opinion of partici-


pants in system
 

3. 	Improvement in GOO financing =.a Revenue levels for 
judicial
 
of judiciary branch
 

IMPORTANT ASSUMPTIONS
 

- GOG commitment to provide 
increased resourcez to im
prove the justice system 

- Supreme Court will act quickly 
and efficiently to implement 
project 

- Supreme Court will devote 
sufficient personnel and other 
resourcos to address problems 
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LOGICAL FRAMEWORK - IMPROVED ADMINISTRATION OF JUSTICE PROJECT Z20-0369 

OBJECTIVELY VERIFIABLE
NARRATIVE SUMMARY 
 INDICATORS 
 MEANS OP VERIFICATION 
 IMPORTANT ASSUMPTIONS
 

C.PROJECT OUTPUTS
 

1. Training of Justice
 
Personnel 	 GOB will allow government
 

employees to participate in
 
a. Pwrscnnel Trained 
 Periodic Reports and training activities
 

Evaluations 
 That training is appropriate
FY 89 
 FY 90 FY 91 TOTAL 

a.1 Judic-al Branch 	 in terms of current in-service
469 
 726 751 1945 

a.2 Public Ministry 320 2-0 320 960 	

needs and new training needs
 
a.Z 	 Defense Systen. a5 

under pending career civil 
170T o t a 1 873 1216 170 30service1241 425	 system law for
T40 	 judicial branch employees
 

Training system 
 . Tainng needs assessment com- - Periodic reports and -within Judicial plc,2 	 That GOG commits necessary
by first quarter FY1969 Evaluations
Branch Strengthened 	 budget and staffing to support
2. training Plan completed by 
 this activity
 

.econd quarter FYI9e" 
 - That needed coordination withSTraining secion of Human other institutions providing

traininq takes place to avoid
Resources Dpt. of Supreme 
 duplication, etc.
 

Court organi:ed, equipped and

staffed by end of project 


- That required support from 
ILANUD received 



LOGICAL FRAMEWORK - IMPROVED ADMINISTRATION OF JUSTICE PROJECT 520-0369 

OBJECTIVELY VERIFIABLE
NARRATIVE SUMMARY 
 INDICATORS 
 MEANS OF,VERiFICATION 
 IMPORTANT ASSUMPTIONS
 

. Improving Legal Infor
tio:1 (CENAL.EX) 

- Periodic Reports and - That ILANUD provides the a. System designed and 1. Establishment of an automated 
 Evaluations 
 necessary support to complete
irolemented for col-
 legislative and jurisprudent-
 the first phase and assists
lection. organization 	 ial database by 3rd Qtr, FY89 
 the Supreme Court in
and dissemination of 
 expansion of the system

Leg:slation in effect 2. Establishment of system for 
 during a second phase
and Court decisions 	 ine'pensive distribution of
 

information by 4th Qtr FY89 
 That the Supreme Court has
 
the will and capacity to
b. System e~tpanded to 1. Analysis of costs/benef its 
 commit needed staffing and
include full 
texts of of including 	additional com-
 budqet to support this
logislation/4urispru- pleted by Zrd Qtr FY1990 
 activity including the
donce. lcgilative. 

charging of fees to users

log-il and e::ocutive 2. Incorporz-tion Of additional
 
docrers, and doctrina information in database by 4th
 

Otr FYI990
 

3. 	Analysis of alternative dis
tribution systems completed by
 
Ist Ctr FY1991
 

4. 	New distribution mechanism
 
introduced by 4th Qtr FY1991
 

http:CENAL.EX


LOGICAL FRAMEWORK,- IMPROVED ADMINISTRATION OF JUSTICE-tPROJECT 520-0369
 

NARRATIVE SUMMARY 


3. 	 Court System Improvement
 

a. 	 Strengthening of 

Administrative struc-

ture 


b. 	 Strengthening of 

Planning Capacity 


c.- Improved Financial 

Management and Budg-. 

eting Capacity 


OBJECTIVELY VERIFIABLE
 
INDICATORS 


1. New judicial organic law 

pased in Ist Otr. FY199 


2. 	Analysis of administrative 

structure completed by 4th Qtr 

FY 1989
 

3. 	Rocammendatiens approved 

for e::ecution in 2nd 

Qir, FY1990
 

1. New planning office estab-

lished in 3rd Otr FYi989 


2. 	Short and medium term plans 

developed by 4th Qtr FY1989 


1. Analyses of current system of 

accounting'and budgeting 

completed by 4th Qtr FY1989
 

2. 	Development of financial and
 
accounting manuals completed
 
by 	Ist Qtr FY1990
 

3. 	Implementationn of automated
 
system by rd Qtr FY1990
 

MEANS OF VERIFICATION 


-Periodic Reports,and
 
Evaluation
 

-Periodic.Reports and,. 

Evaluation4
 

- Periodic Reports and 
Evaluations 

-M1PORTANT ASSUMPTIONS
 

- That the SOS (through the Su
preme Court) is prepared to 
do following, 

1.. 	commit human and finan
cial resources to sup
port project as described 

2. 	 to charge fees for usage
of services as neeed 

- That ILANUD and Harvard pro
vide agreed upon support as 
described 



LOGICAL FRAMEWORK - IMPROVED ADMINISTRATION OF JUSTICE PROJECT 520-0369
 

OBJECTIVELY VERIFIABLE
NARRATIVE SUMMARY 
 INDICATORS 	 ,MEANS OF VERIFICATION IMPORTANT ASSUMPTIONS "
 

d. 	 Strengthening of 

Personnel System 


p. 	Strengthening or 

Records-Management 


1. 	Career civil sr:rvice system
 
law for judicial branch em
ployees passes Zrd Otr FY1989
 

2. 	Career personnel system de
veloped/implenented by 2nd
 
Qtr FY1990, which contain5
 

following:
 

- selection, cornensation and
 
promotion mechanisms based
 
on merit
 

- new job descriptions 

- publication of a personnel

manual covering both, as
 
well as other aspects
 

1. 	Installation of an effective 
records management system 
by 2nd Qtr FY1990. through the 
following: 

- the hiring of personnel
 

- development of standardsl
 
guidelines
 

- development of a manual
 

- acquisition ofequipmeet 

Periodic Reports and
 
Evaluation -,
 



iS
 

LOGICAL FRAMEWORK - IMPROVED ADMINISTRATION OF JUSTICE PROJECT 520-0369
 

OBJECTIVELY VERIFIABLE
 
NARRATIVE SUMMARY INDICATORS 


f. 	New/Updated Stand- -Production of both 

arldi=ed Forms standardi=ed forms and a 

rorm's design manual by 
the lst Qtr. FY 1990 

g. Improved Caseflow 1. Implemented pilot efforts 

Management with 5 criminal courts in 


Guatemala City and one
 
outside it. to field test
 
these items by the 2nd
 
Qtr 	of F'11990
 

2. 	Carry out analyses of entire 

process by 2nd Qtr, FY1990 to 
artive at recommendations for 
techniques, procedures, and
 
forms
 

3. 	Based on these results,
 
introduction of benchbook for
 
use by judges and their staff
 
by 	 1st Qtr, FY1991 

h. 	 Improved Judicial 1. Detailed analysis of current 

Statistics System system carried out by 4th Qtr 


FY1989
 

2. 	Preparation of statistical
 
reporting manual covering
 
forms, procedures, etc.
 
by 2nd Qtr, FY1990
 

Z. 	Installation of automated
 
system by 1st Otr FY1991
 

MEANS OF VERIFICATION 	 IMPORTANT,ASSUMPTIONS
 

- Periocic Reports-and 
Evaluation 

- Periodic Reports and 
Evaluations 

- Periodic Reportsand 
Evaluations 



LOGICAL FRAMEWORK - IMPROVED ADMINISTRATION OF JUSTICE PROJECT 520-0369
 

NARRATIVE SUMMARY 


i. Strengthened Court 1. 
Interpreter 

Capacity 
2. 

Court Libraries and 1. 

Publications Im-

provement 


2. 


k. 	 Development of Uni- 1. 

fied Management In-

formation System 


2. 


3. 


1. 	 Establishment of 1. 

Pilot Programs to 

test recommendations 

and build consensus 


2. 


3. 


OBJECTIVELY VERIFIABLE
 
INDICATORS 


Analysis of overall needs 

completed by 2nd Qtr, FY1990 


Plan developed for creation 
of Interpreter corps by 3rd 
Qtr FY1990 

Analysis of overall needs for 

library and related legal 

material (as well as of
 

printing unit) completed
 
by Zrd Otr, FY1989
 

Procurement of needed
 
materials/equipment by 1st
 
Qtr FY1990
 

New Management Information 

System Office established 

by 1st Qtr FY1989
 

Management Information System
 
Plan designed and implemented
 
by 4th Otr, FY1990
 

Manacement Information System
 
designed and implemented
 
by 3rd Qtr. FY1991
 

Establishment of model courts 

in Guatemala City in 

conjunction with the Harvard
 
Prograff by 4th Qtr, FY1989
 

Establishment of pilot
 

regional administrative office
 
in Quet:altenango by 2nd Qtr,
 
FY lc9O 

cstablishnent of model courts.
 
outside Guatemala City by 4th
 
Ctr, FY1990
 

MEANS OF VERIFICATION 


-. 	 Periodic Reports-and
 
Evaluation
 

- Periodic Reports and 
Evaluations 

- Periodic Reports and 
Evaluations 

- Periodic ReportSrand 
Evaluations-

IMPORTANTASSUMPTIONS
 



LOGICAL FRAMEWORK - IMPROVED ADMINISTRATION OF JUSTICE PROJECT 520-0369
 

OBJECTIVELY VERIFIABLE
 
NARRATIVE SUMMARY INDICATORS MEANS OF VERIFICATION IMPORTANT ASSUMPTIONS
 

A. 	 Effective National Jus- 1. Recruitment of E:necutive - Periodic Reports and 
tice Commision in Director and support staff Evaluation 
e:istence by 2nd Ctr, FY1989 

2. 	Establishment of sector
 
priorities, development of
 
plan and action program to
 
carry it out by 1st Qtr, FY90
 

3. 	Seen as planning and coord
ination forum or advisory body
 
with respect to this
 
project and other activities
 
in the justice sector carried
 
out by Guatemalan legal
 
institutions
 



LOGICAL FRAMEWORK - IMPROVED ADMINISTRATION OF JUSTICE PROJECT 520-0369
 

OBJECTIVELY VERIFIABLE
 
NARRATIVE SUMMARN 
 INDICATORS MEANS OF VERIFICATION IMPORTANT ASSUMPTIONS!
 

D.PRC4ECT INPUTS
 

Total (In U.S.$000s) - USAID Quarterly and Semi- -That there is no delay in ttio 
--- Annual Progress Reports contracting of services for 

USAID G.O.S. the Project Implementation 

FX LC FX LC 
 Unit
 

i. Technical Assistance 1024.7 '47.4 0.0 0.0 

2. Commodities 742.2 243.0 0.0 0.0
 

3. Training 113.7 4e2.4 0.0 0.0
 

4. Aninistrative Support
 

- Personnel Costs Z77.5 594.1 0.0 193.5
 
- Travel/Per Dicm 1:7.7 99.6 0.0 0.0
 
--'quxpment Maintenanc 0.0 36.0 0.0 22.7
 
- Office Operations 0.0 227.5 0.0 0.0
 
- Materials 0.0 0.0 0.0 69.O
 
- Publication Index 0.0 0.0 0.0 12.0
 

Sub-Total 515.2 957.2" 0.0 2055.2
 

S. Evaluations/Audit 75.0 25.0 0.6 0.0
 

6. Contingencies 124.5 103.9 0.0 0.0
 

7. Inflation 1=5.4 110.4 -0.0 0.;
 

T 0 T A L 2730.7 2269.3 0.0 2055.2
 

5000.0
 



'APPENDIXIID
 

Detail Budget Breakdown for Each Major
 
Component and Management
 

Support
 

Component No. I 
'TRAINING OF JUSTICE SECTOR PERSONNEL 

CONCEPT 


Training Jud. Br. (See table 3) 

Training Pub. Min. (See table 5) 

Training Def. Coon. (See table 8) 

Judicial Branch - 4 Professionals 

Judicial Branch -2 Staff 

Fringe benefits (28%) 

Judicial Branch -

Limited data processing equipment 

Instructional and reproduction equip.
 
ment; office and classroom furniture 


Total 


MPROVING JURISPRUDENTIAL INFORHATION
 

CO1CEPT 


Co:puter Consultant (1/4 time) 

Consultants 60 days p.a. 0 $274 

1 Informatihn A alyst 

Fringe benefits (Info. Anal. 20%) 

Publications Index 

Computer Terminals (4 A$5,000) 
Co.aputer Equip. CPU Expansion 
eqaip.nenL Maintenance (5%p.a.) 
Travel ($1,000 per trip) 

Per Diews (5days * $90 per trip) 


Total 


Detailed Budget (US$) 

1989 1990 1991 Total 

91,000 139,000 142,000 372,000 
56,000 56,000 56,000 168,000 
14,500 7,000 7,000 28,500 
14,000 28,000 28,000 70,000 
5,850 11,700 11,700 29,250 
5,558 1.1,116 11,116 27,790 

20,000 0 0 20,000 

25,000 95,000 0 120,000 

231,908 347,816 255,816 835,540 

Component No 2
 

Detailed Budget (US$) 

1989 1990 1991 Total 

0 3,000 3,000 6,000 
0 16,440 16,440 32,880 
0 6,000 6,000 12,000 
0 1,600 1,680 3,360 

6,000 0 0 6,000 
0 20,000 0 20,000 
0 6,000 0 6,000 
.0 1,300 975 2,275 
0 2,000 1,000 3,000 
0 900 450 1,350 

G,000 57,320 29,545 92,865 



Componer No 3
 
COURT 	 SYSTEH IKPROVEMNT 

f--lled Budge
us$ 

CONCEPT 1989 Ivu 1M., Tu~dl 

a.Administrative Structure 
I Public Admin. expert (6mths.) 3,000 3,000 0 6,000 
Consultants (total of 50 days at $150) 2,250 3,000 2,250 7,500 
Overhead (50% of US/3rd. C TA) 1,125 1,500 1,125 3:,60 

International Travel (3trips at $1,000) 1,000 1,000 1,000 3,000 

Per Diems (total of 51 days at $90 1,530 1,530 1,530 4,590 

Local travel (6trips at $100) 600 0 0 600 
Local Per diem 24 days at $40 960 0 0 960 

10,465 10,030 5,905 26,400 
b. Judicial Planning Unit 

1 Planner 9,600 4,800 0 14,400 

I Secretary 4,800 2,400 0 7,200 

Fringe Benefits (28%) 4,032 2,016 0 6,048 

Foreign Consultant 45 days at $274 3,288 5,754 3,200 12,330 

Overhead (50% of US/3rd. C TA) 1,644 2,877 1,644 6,165 

1 PC 5,000 0 0 5,000 
Equipment maintenance (5%) 250 250 250 750 

Office equip. 2 staff at $500 1,000 0 0 1,000 
(cost of desk, chair and filing cab.] 

Office supplies 1,500 1,500 1,500 4,500 

Photocopying 2,500 2,500 7,500 7,500 

Telephone 2,500 2,500 2,500 7,500 

Int. Travel 7 at $1,000. 3,000 2,000 2,000 7,000 

Per Diem 35 days at $90 1,350 900 900 3,150 

Local Travel 36 trips at $100 1,200 1,200 1,200 3,600 

Local per diem 10 days at $40 .2,400 2,400 2,400 7,200 

44,064 31,097 18,182 93,343 

c.Financial Management Budgeting 

CPA firm 20,000 0 0 20,000 

TA total of 42 days at $274 0 5,480 6,028 11,508 

Overhead (50% of US/3rd. C TA] 0 2,740 3,014 5,754 
Printing 500 500 Soo 1,500 

4 Trips at $1,000 + 40 days at $90- 0 4,160 4,160 8,320 

20,500 12,080 13,702 47,002 



Component No 3 
COURT SYSTEM IKPROVEMSST 

Detailed Budget 
ss 

CONCEPT 1989 1990 1991 Total 

5 d.Personnel System 
Personnel Expert 6 mths. 6,000 0 0 6,000 
Testing Expert 2,500 0 0 2,500 
TA 49 days at $274 5,754 3,836 3,836 13,426 
Overhead (50% of US/3rd. CTA) 2,877 1,918 1,918 6,713 
Int. travel 7 at $1,000 3,000 2,000 2,000 7,000 
Int. Per diem 35 days at $90 1,350 900 900 3,150 
Local travel 24 trips at $100 1,200 600 600 2,400 
Local Per diem 120 days at $40 480 400 400 1,280 
Printing 2,750 535 535 3,820 

25,911 10,189 10,189 46,289 
e.Records Management 
1 Records Mgnt. Spec. 6,000 6,000 0 12,000 
Secretary 4,800 2,400 0 7,200 
Fringe Benefits (28%) 3,024 2,352 0 5,376 
TA 28 DAYS AT $274 5,480 1,096 1,096 7,672 
Overhead 50% (TA) 2,740 540 548 3,836 
Local Consultancies 28 days at $150 0 2,100 2,100 4,200 
100 Typewriters at $350 each 35,000 0 0 35,000 
300 Filing cabinets at $200 each 20,000 0 0 20,000 
300 Open shelf files at $100 each 30,000 0 0 30,000 
500 Boxes of color coded files 5,000 0 0 5,000 
Office EquipmenL 3,000 0 0 3,000 
Telephone 2,500 2,500 2,500 7,500 
Photocopyiig 2,500 2,500 2,500 7,500 
Equip. Hlaint. 5% 0 1,750 1,750 3,500 
Local Travel 49 trips at $100 2,100 1,400 1,400 4,900 
Per diems 196 days at $40 3,280 2,400 2,400 8,080 

125,424 25,046 14,294 164,764 
f.Standardized Forms 
2 Lawyers for 6 mths. 12,000 0 0 12,000 
Secretary fo, 6 mihs. 2,400 0 0 2,400 
Local ConsikanLs 30 days at $150 4,500 0 0 4,500 
Office Equipment 2,000 0 0 2,000 
Telephone 300 0 0 300 
Office Supplies 1,000 0 0 1,000 
PhoLocopyiig and Print 2,500 2,000 2,000 6,500 
Int. Travel 2trips at $1,000 2,000 0 0 2,000 
Per Diem 14 days at $90 1,260 0 0 1,260 
Local Travel 15 trips at $100 1,500 0 0 1,500 
Per Diem 60 days at $40 2,400 0 0 2,400 

31,860 2,000 2,000 35,060 



Component So 3 
COURT SYSTEM IMPROVEMENT 

Detailed Budget
 
US$ 

.COUCEPT 1989 1990 1991 Total 

5 9.Caseflow Management 
I Lawyer 
Secretary 
Fringe Benefits (28%) 
1PC Computer 
Office Equipment 
Telephone 

0 
0 
0 
0 
0 
0 

12,000 
4,800 
4,704 
5,000 
2,000 
300 

6,000 
2,400 
2,352 

0 
0 

300 

18,000 
7,200 
7,056 
5,000 
2,000 

600 
Office Supplies 0 1,000 1,000 2,000 

Photocopying and Print 0 2,500 2,000 4,500 

Int. Travel I trip/yr at $1,000 0. 1,000 1,000 2,000 

Per Diem 7 days at $100 0 700 700 1,400 

0 34,004 15,752 49,756 

h.Judicial Statistics 
1 Statistician 0 7,200 3,600 10,800 

I Progrnmer 0 14,400 0 14,400 

2 Data entry clerks 0 9,600 4,800 14,400 

Fringe Benefits (28%) 0 4,704 2,352 7,056 

Consultants 51 days at $274 0 8,220 5,754 13,974 

Overhead (50% of US/3rd. C TA) 0 4,110 2,877 6,987 

Int. Travel 4 at $1,000 0 2,000 2,000 4,000 

Int. Per diem 77 days at $90 0 4,500 2,430 6,930 

Local Travel 25 trips at $100 0 1,500 1,000 2,500 

Per diem 75 days at $40 0 1,800 1,200 3,000 

Printing of Manual &Reporting forms 0 5,500 2,750 8,250 

Office Equipment $500/employee 
Office Supplies 

0 
0 

2,000 
2,000 

0 
2,000 

2,000 
4,000 

Telephone 0 1,500 1,500 3,000 

0 69,034 32,263 101,297 

i.Court Interpreters 
2 Anthr(,pologists (8/4 mths. at $1,000) 0 16,000 8,000 24,000 

Local Travel 10 trips at $100 0 700 300 1,000 

Local Per diem 50 days at $40 0 1,400 600 2000 

0 18,100 8,900 27,000 



Component No 3
 
COURT SYSTEM IRPROVEHRNT
 

Detailed Budget
 
US$ 

CONCEPT 
 1989 1990 1991 Total
 

j. Court libraries and publications
Books Supreme Court 25,000 0 0 25,000, 
Maintenance of Collections 7.5% 
 0 0 1,875 1,875
Purchase of Appeals Court 6at $5,000 
 30,000 0 0 30,000Maintenance of Collections 7.5% 
 0 0 2,250 '2,250 
Books for Lower Courts, Judges etc. 8,000 4,000 4,0001 16,000 

-flflfl A fIflt. a ,tI' ir iir 

k. Information Systems 
k1. Design and Implementation of HIS plan 
kla.Organ. Analysis/Systems design

Systems Analyst 44 days at $274 6,028 6,028 .0 12,056 
klb.i1ardware & Software needs analysis

Systems Analyst 22 days at $274 
Systems Engineer 22 days at $274 

0 
0 

6,028. 
6,028 

0. ,028 
0 6,028 

kic.Procurement 
Systems Analyst 22 days at $274 0 6,028 0 6,028. 

kld.Systems Mgmt. and Opns. 
Statistical Analyst 30 days at $274 
Systems Analyst 22 days at $274 
Systems Engineer 22 days at $274 

0 
0 
0 

0,220 
6,020 
6,028 

0 
0; 
0 

8,220 
6,020 

:6,028 
kle.SysLem Control and Evaluation 

System Analyst 22 days at $274 0 6,02P 0 6,028 
Systems Engineer 22 days at $274 0 :6,028 01 6,028 

k2. Design and Implementation of HIS
 
Systems Analyst 80 days at $274 
 0, 24,112 0 24,112

Systems Engineer 66 days at $274 
 0 18,084 0 18,084

3 Progranacrs $8400 each 
 0 25,200 16,800 42,000
 

k3. 	Estab. of fPationdl Legal Reference System

Systems Analyst 44 ddys at $274 
 0 0 12,056 12,056
 
Computer Prograz:ier at $0400 
 0 0 8,400 8,400
 
Database Program-acs 60 days at $50 
 0 3,000 0 3,000
 

k4. 	General Support
 
Secretary 
 1,200 4,800 4,800 10,800

Fringe Benefits (20% Progs./Sec.) 
 336 8,400 6,048 14,784

Overhead (50% of US/3rd. CTA) 
 3,014 49,320 6,020 58,362
 
hlardware 
 0 400,000 0 400,000
 
Software 
 0 125,000 0 125,000
Equipment maintenance 5% 0 20,000 0 20,000
Office Equipment 6,000 0 0 6,000
 
Office Supplies 1,500 4,500 3,000 9,000

Telephone 
 1,000 4,000 3,000 8,000

Int. Travel 21 trips at $1,000 
 2,000 10,000 9,000 21,000

Int. Per diems 430 days at $90 
 4,000 22,420 13,000 39,420
 

n78
.r. 775,280 82,132 882,490
 



Component No 3
 
COURT SYSTEM IRPROVEMENT
 

Detailed Budget
 
us$. 

CONCKPT Iq89 1990 1991 Total 

5 1.Pilot Programs 
Regional Administrator 0. 9,600 9,600 19,200 

Secretary 
Accountant 

0 
0 

4,800 
6,000 

4,800 
6,C0 

9,600 
12,000 

Fringe Benefits (28%) 0 5,712 5,712 11,424 

1PC Computer 0 5,000 0 5,000 

Office Equipment $500 per staff 0 1,500 0 1,500 

Office supplies 0 1,750 1,750 3,500 

Telephone 0 600 600 1,200 

I Four wheel drive 0 15,000 0 15,000 

Gasoline 0 00 600 1,200 

Equipment maintenance 5% 0 0 1,075 1,075 

Model Courts 
Model Paz Courts (criminal) 
Office Equipment PC, typew, taperecorder 7,500 0 0, 7,500 

Clerical for transcription of intervs. 4,000 4,000 0 8,000 

Fringe Benefits (2%) 1,120 1,120 0 .2,240 

Maintenance of Equip. (5%) 0 375 0 375 

Model Paz Courts (mixed) 
Iyr. Ict. Capital + 2 yrs. Cts. Rural 
Office Equip. PC, typew, taperecorder 7,500 0 16,050 23,550 

Clerical for transcription of intervs. 4,000 4,000 8,000 16,000 

Fringe Benefits (28%) 1,120 1,120 2,240 4,480 

Maintenance of Equipment 5% 0 375 375 750 

Model Ist. Inst. Ct. 
1yr. Ct. Capital + 2yr3. Cts. Rural 
Office Equip. PC, typew, taperecorder 7,500 0 16,050 23,550 

Maintenance of Equipment 5% 0 375 375 750 

Clerical for transcription of intervs. 4,000 4,000 8,000 16,000 

Fringe Benefits (28%) 1,120 1,120 2,240 4,400 

37,860 67,047 03,467 180,374 

Total 384,162 1,058,707 294,911 1,737,700 



Component No, 4 
STRENGTHENING TH NATIONAL COMMISSION 

Detailed Budget (US$) 

Concept 1969 1990 1991 Total 

Executive Director (part time) 14,000 14,000 7,000 35,000 
Technical Coordinator (part time) 0 9,000 4,000 12,000 
Secretary 0 0 4,800 4,800 
Accountant 5,500 5,500 5,500 16,500 
Fringe Benefits (28%) 5,460 7,700 5,964 19,124 
Rent of office .pace 9,400 9,400 9,400 28,200 
Office Operations 9,400 9,400 9,400 28,200 
Other Expenses 4,000 4,000 4,000 12,000 
Office EquiprenL $500 per staff 2,000 0 0 2,000 
Word Processor 2,500 0 0 2,500 
Conferences 0 15,600 0 15,6OO 

Total 52,260 73,600 50,064 175,924 



PROJECT IMPLEERTATION UNIT (P[U)
 
Detailed Budget (US$) 

CONCEPT 1989 1990 1991 TOTAL 

Head of the PIU 6,000 24,000 24,000 54,000 
Chief of Party/Court Admin. Spec. 50,000 85,000 115,000 250,000 
Training Advisor 50,000 •90,000 110,000 250,000 
Financial Analyst/Adminstr. 6,500 25,000 25,000 56,500 
Legal Specialist 5,000 20,000 20,000 45,000 
Secretary 1,200 4,800 4,800 10,800 
Messenger/Driver 1,000 3,800 3,800 8,600 
Fringe Benefits Nacionals (28%) 5,516 21,728 21,728 48,972 
Overhead (50% of Int. personnel) 50,000 87,500 112,500 250,000 
Office Equipment $500 per staff 2,500 0 0 2,500 
I PC Computer 5,000 0 0 5,000 
Office rental 4,000 12,000 12,000 28,000 
Office supplies 3,000 4,000 4,000 11,000 
Telephone, telex, printing etc. 4,000 6,000 6,000 16,000 
Vehicle 15,000 0 0 15,000 
Gasoline and other expenses 1,750 1,750 1,750 5,250 
Maintenance of Equipment 5% 0 1,000 1,000 2,000 
It. Travel 2,000 1,000 2,000 5,000 
Kn.Per diem 700 700 700 2,100 
Local Travel 12/yr*5 personsi$100 4,000 6,000 6,000 16,000 
Local Per diem 4dys per trip '$40 5,000 9,600 9,600 24,200 

Total 222,166 403,878 479,878 1,105,922 



USAIDAMINISTRATIVE SUPPORT 
Detailed Budget (US$) 

COCEPT 1989 1990 1991 Total 

PSC 
•oject Officer's salary 

117,500 
6,000 

130,000 
12,000 

130,000 
12,000 

377,500 
30,000 

:cretary 2,400 4,800 4,800 12,000 
-inge Benefits (28%) 2,352 4,704 4,701 11,760 
.t.Travel 2,000 2,000 2,000 6,000 
,t.Per diem 2,000 2,000 2,000 6,000 
1cal Travel 3,000 3,000 3,000 9,000 
cal Per diem 3,000 3,000 3,000 9,000 
•aining 6,000 0 6,000 12,000 
.her costs 1,500 1,500 1,500 4,500 

Total 145,752 163,004 169,004 477,760 



----------------------------------- --------------------------------------

-------------------------------------------------------------------

--------------------------------------------- ---------------------------------------

----------------------------------------------------------------

----- ----------------------------------------

Component No. 1
 
TRAINING OF JUSTICE SECTOR PERSONNEL
 

Detailed Budget (US$)
 

Supreme Court
 

CONCEPT 
 1989 1990 1991 Total Ref.
 
-

Training Jud. Br. (See table 3) 
 91,000 139,000 142,000 372,000 Training 80%Q 209$
 
Training Pub. Min. (See table 5) 
 56,000 56,000 56,000 168,000
Training DeE. Coun. (See table 8) 
 14,500 7,000 7,000 28,500
Judicial Branch - 4 Professionals 
 14,000 28,000 
 28,000 70,000 Personnel Q
Judicial Branch - 2 Staff 5,850 11,700 11,700 29,250 " Fringe benefits (28%) 
 5,558 11,116 11,116 27,790
 
Judicial Branch-

Limited data processing equipment 20,000 
 0 0 20,000 Equipment/supplies Q
Instructional and reproduction equip
ment, office and classroom furniture 
 25,000 95,000 0 120,000
 

Total 
 231,908 347,816. 255,,816 835,540 

Component No 2
 
IMPROVING JURISPRUDENTIAL INFORMATION
 

Detailed Budget (US$)
 
Supreme Court 

CONCEPT 
 1989 1990 
 1991 Total Ref.
 

Computer Consultant (1/4 time)- 0 3,000 3,000 6,000 TA Q
Consultants 60 days p.a. @ $274 0 16,440 16,440 32,880 TA Q
1 Information Analyst 
 0 6,000 6,000 12,000 Personnel Q
Fringe benefits (Info. Anal. 28%) 
 0 1,680 1,680 3,360
Publications Index 
 6,000 0 
 0 6,000 Office Ops./reproductionQ
Computer Terminals (4 * $5,000) 
 0 20,000 0 20,000 Equip./Supplies.Q
Computer Equip. CPU Expansion 
 0 6,000 0 6,000
equipment Maintenance (5% p.a.) 
 0 1,300 975 2,275 Equip. Maint./rental Q
Travel ($1,000 per trip) 
 0 2,000 1,000 3,000 Travel/Per.diem $
Per Diems (5 days * $90 per trip) 0 
 900 450 1,350
 

Total 
 6,000 57,320 29,545 92,865
 



---------------------------------------------- ---------------------------------------

Supreme Court
 
CONCEPT 1989 1990 1991 Total Ref.
 

a. Administrative Structure 
1 Public Admin. expert (6 mths.) 3,000 3,000 0 6,000 TA Q 
Consultants (total of 50 days at $150) 2,250 3,000 2,250 7,500 TA $ 
Overhead (50% of US/3rd. C TA) 1,125 1,500 1,125 3,750 TA $ 
International Travel (3 trips at $1,000) 
Per Diems (total of 51 days at $90) 

1,000 
1,530 

1,000 
1,530 

1,000 
1,530 

3,000 Travel/Per diem $ 
4,590 

Local travel (6 trips at $100) 
Local Per diem 24 days at $40 

600 
960 

0 
0 

0 
0 

600 Travel/Per diem Q 
960 I 

10,465 10,030 5,905 26,400 
b. Judicial Planning Unit 
I Planner 9,600 4,800 0 14,400 Personnel Q 
I Secretary 4,800 2,400 0 7,200 
Fringe Benefits (28%) 4,032 2,016 0 6,048 
Foreign Consultant 45 days at $274 3,288 5,754 3,288 12,330 TA $ 
Overhead (50% of US/3rd. C TA) 1,644 2,877 1,644 6,165 
1 PC 
Equipment maintenance (5%) 
Office equip. 2 staff at $500 
(cost of desk, chair and filing cab.) 

5,000 
250 

1,000 

0 
250 

0 

0 
250 

0 

5,000 Equip./Supplies $ 
750 Equip. maint./rental Q 

1,000 Equip./Supplies Q 

Office supplies 
Photocopying 
Telephone 

1,500 
2,500 
2,500 

1,500 
2,500 
2,500 

1,500 
2,500 
2,500 

4,500 Equip. maint./rental Q 
7,500 Office operations/reprod. 
7,500 

int. Travel 7 at $1,000 
Per Diem 35 days at $90 

3,000 
1,350 

2,000 
900 

2,000 
900 

7,000 Travel/Per diem $ 
3,150 

Local Travel 36 trips at $100 
Local per diem 180 days at $40 

1,200 
2,400 

1,200 
2,400 

1,200 
2,400 

3,600 Travel/Per diem Q 
7,200 

c. Financial Maftagement Budgeting
CPA firm 

44,064 

.0,000 

31,097 

0 

18,182 

0 

93,343 

20,000 TA Q 
TA total of 42 days at $274 0 5,480 6,028 11,508 TA $ 
Overhead (50% of US/3rd. C TA) 
Printing 
4 Trips at $3,000 + 48 days at $90 

0 
Boo 

0 

2,740 
500 

4,160 

3,014 
500 

4,160 

5,754 TA $ 
1,500 Office ops./reprod. Q 
8,320 Travel/Per diem s 

20,500 12,880 13,702 47,082 
d. Personnel System
Personnel Expert 6 mths. 
Testing Expert 
TA 49 days at $274 
Overhead (50i of US/3rd. C TA) 

6,000 
2,500 
5,754 
2,877 

0 
0 

3,836 
1,918 

0 
0 

3,836 
1,918 

6,000 TA Q 
2,500 TA Q 

13,426 TA $ 
6,713 TA $ 

Int. travel 7 at $1,000 3,000 2,000 2,000 7,000 Travel/Per diem.$ 
Int. Per diem 35 days at $90 1,350 900 900 3,150 " 
Local travel 24 trips at $100 
Local P'-r deem 120 days at $40 

1,200 
480 

600 
400 

600 
400 

2,400.Travel/Per diem Q 
1,280 

Printing 2,750 535 535 3,820 Office ops./reprod. Q 

25,911 10,189 10,189 46,289 



-------------------------------------------------------------------

---------------------------------------

e. Records Management

1 Records Mgnt. Spec. 

Secretary 

Fringe Benefits (28%) 

TA 28 DAYS AT $274 

Overhead 50% (TA) 

Local Consultancies 28 days at S150 

100 Typewriters at $350 each 

100 Filing cabinets at $200 each 

300 Open shelf files at $100 each 

500 Boxes of color coded files 

Office Equipment 

Telephone 

Photocopying 

Equip. Maint. 5% 

Local Travel 49 trips at $100 

Per diems 196 days at $40 


f. Standardized Forms
 
2 Lawyers for 6 mths. 

Secretary for 6 mths. 

Local Consultants 30 days at $150 

Office Equipment 

Telephone 

Office Supplies 

Photocopying and Print 

Int. Travel 2 trips at $1,000 

Per Diem 14 days at $90 

Local Travel 15 trips at $100 

Per Diem 60 days at $40 


g. Caseflow Management
1 Lawyer 
Sec-etary 
Fringe Benefits (28%) 
1 PC Computer 
Office Equipment 
Telephone 
Office Supplies 
Photocopying and Print 
Int. Travel 1 trip/yr at $1,000 

Per Diem 7 days at $100 


6,000 6,000 0 12,000 Personnel Q 
4,800 2,400 0 7,200 
3,024 2,352 0 5,376 
5,480 1,096 1,096 7,672 TA $
 
2,740 548 548 3,836 TA $
 

0 2,100 2,100 4,200 TA Q 
35,000 0 0 35,000 Equip./Supplies $ 
20,000 0 0 20,000 Equip./Supplies Q 
30,000 0 0 30,000 
5,000 0 0 5,000 
3,000 0 0 3,000 
2,500 2,500 2,500 7,500 Office ops./reprod. Q 
2,500 2,500 2,500 7,500 

0 1,750 1,750 3,500 Equip. maint./rental Q 
2;100 1,400 1,400 4,900 Travel/Per diem Q 
3,280 2,400 2,400 8,080 

125,424 25,046 14,294 164,764 

12,000 0 0 12,000 TA Q 
2,400 0 0 2,400 TA Q 
4,500 0 0 4,500 TA Q 
2,000 0 0 2,000 Equip./Supplies'Q 

300 
1,000 

0 
0 

0 
0 

300 Office ops./reprod. 0 
1,000 

2,500 2,000 2,000 6,500 
2,000 0 0 2,000 Travel/Per diem $ 
1,260 
1,500 

0 
0 

0 
0 

1,260
1,500 Travel/Per diem Q 

2,400 0 0 2,400 

.31,860 2,000 2,000 35,860 

0 12,000 6,000 18,000 Personnel Q 
0 4,800 2,400 7,200 1 
0 4,704 2,352 7,056 
0 5,000 0 5,000 Equip./Supplies $ 
0 2,000 0 2,000 Equip./Supplies Q 
0 
0 

300 
1,000 

300 
1,000 

600 Offic' ops./reprod. Q 
2,000 

0 2,500 2,000 4,500 
0 1,000 1,000 2,000 Travel/Per diem $ 
0 700 700 1,400 

D 34,004 15.752 49. 756 



---------------------------------------------------------------

-----------------------------------------------------------------

------------------- ------------------------------- ---------

h. Judicial Statistics
 
I Statistician 
 0 7,200 3,600 10,800 Personnel Q

1 Progrmmer 
 0 14,400 0 14,400

2 Data entry clerks 
 0 9,600 4,800 14,400

Frihge Benefits (28%) 0 4,704 2,352 7,056

Consultants 51 days at $274 
 0 8,220 5,754 13,974 TA $

Overhead (50% of US/3rd. C TA) 
 0 4,110 2,877 6,987 TA $
 
Int. Travel 4 at $1,000 
 0 2,000 2,000 4,000 Travel/Per diem $
 
Int. Per diem 77 days at $90 
 0 4,500 2,430 6,930

Local Travel 25 trips at $100 
 0 1,500 1,000 2,500 Travel/Per diem Q
Per diem 75 days at $40 
 0 1,800 1,200 3,000

Printing of Manual & Reporting forms 0 5,500 2,750 
 8,250 Office ops./reprod. Q

Office Equipment $500/employee 
 0 2,000 0 2,000 Equipment/Supplies Q
Office Supplies 
 0 2,000 2,000 4,000 Office ops./reprod. Q
Telephone 
 0 1,500 1,500 3,000
 

0 69,034 32,263 101,297
 
i. Court Interpreters

2 Anthropologists (8/4 mths. at $1,000) 
 0 16,000 8,000 24,000 TA Q

Local Travel 10 trips at $100 
 0 700 300 1,000 Travel/Per diem Q
Local Per diem 50 days at $40 
 0 1,400 600 2,000
 

01 18, 100 8,900 27,000j. Court libraries and publications,
Books Supreme Court 
 25,000 0 0 25,000 Equipment/Supplies $ 
,'Tintenance of Collections 7.5% 
 0 0 1,875 1,875

Purchase of Appeals Court 6 at $5,000 
 30,000 0 0 30,000

Maintenance of Collections 7.5% 
 0 0 2,250 2,250

Books for Lowe- Courts, Judges etc. 8,000 
 4,000 4,000 16,000
 

63,000 4,000 8,125 75,125
 
k. Information Systems
 
ki. Design and Implementation of MIS plan
 
kla.Organ. Analysis/Systems design


Systems Analyst 44 days at $274 
 6,028 6,028 0 12,056 TA $ 
klb.Hardware & Software needs analysis 

Systems Analyst 22 days at $274 
 0 6,028 0 bOZB TA S
 
Systems Engineer 22 days at $274 
 0 6,028 0 6,028 TA $
 

kic.Procurement
 
Systems Analyst 22 days at $274 
 0 6,028 0 6,028 TA $

kid.Systems Mcmt. and Opns.

Statistical Analyst 30 days at $274 
 0 8,220 0 8,220 TA $
 
Syztems Analyst 22 days at $274 
 0 6,028 0 6,028 TA $
 
Systems Engineer 22 days at $274 
 0 6,028 0 6,028 TA $
 

kle.System Control and Evaluation
 
System Analyst 22 days at $274 
 0 6,028 0 6,028 TA $
 
Syztems Engineer 22 days at $274 
 0 6,028 0 6,028 TA $ 



------------------------------------------------------------------

k2. Design and Implementation of MIS
 
Systems Analyst 88 days at $274 0 24,112 0 24,112 TA S
 
Systems Engineer 66 days at $274 0 18,084 0 18,0S4 TA $_

3 Program.ers $8400 each 
 0 25,200 16,800 42,000 Personnel Q
 

k3. Estab. of National Legal Reference System

Systems Analyst 44 days at $274 0 0 12,056 12,056 TA $
 
Computer Programmer at $8400 
 0 0 8,400 8,400 Personnel Q

Database Programmers 60 days at $50 0 3,000 0 3,000 TA Q
 

k4. General Support

Secretary 
 1,200 4,800 4,800 10,800 Personnel Q

Fringe Benefits (28% Progs./Sec.) 336 8,400 6,048 14,784

Overhead (50% of US/3rd. C TA) 
 3,014 49,320 6,028 58,362 TA $

Hardware 
 0 400,000 0 400,000 Equipment/Supplies $
 
Software 
 0 125,000 0 125.000
 
Equipment maintenance 5% 
 0 20,000 0 20,000 Equip. maint./Rental Q

Office Equipment 
 6,000 0 0 6,000 Equipment/Supplies Q
office supplies 1,500 
 4,500 3,000 9,000 Office operations/reprod.

Telephone 
 1,000 4,000 3,000 8,000

int. Travel 21 trips at $1,000 2,000 
 10,000 9,000 21,000 Travel/Per diem $

Int. Per diems 438 days at $90 4,000 22,420 13,000 39,420
 

25,078 .775,280 82,132 882,490
 

1. Pilot Programs
 
Regional Administrator 
 0 9,600 9,600 19,200 Personnel Q

Secretary 
 0 4,800 4,800 9,600

Accountant 
 0 6,000 6,000 12,000

Fringe Benefits (28%) 
 0 5,712 5,712 11,424

I PC Computer 
 0 5,000 0 5,000 Equipment/Supplies $

Office Equipment $500 per staff -
 0 1,500 0 1,500 Equipment/Supplies Q

Office supplies 
 0 1,750 1,750 3,500 Office ops./reprod. (

Telephone 
 0 600 600 1,200

1 Four wheel drive 
 0 15,000 0 15,000 Equipment/Supplies $

Gasoline 
 0 600 600 1,200 Office ops./reprod. Q

Equipment maintenance 5% 
 0 0 1,075 1,075 Equip. naint./rental Q
 



-----------------------------------------------------------------------------------------

----------------------------------------

---------------------------- ----------------------------------------

Model Courts 
Model Paz Courts (criminal)
Office Equipment PC, typew, taperecorder 
Clerical for transcription of interv? 
Fringe Benefits (28%) 
Maintenance of Equip. (5%) 

7,500 
4,000 
1,120 

0 

0 
4,000 
1,120 
375 

0 
0. 
0 
0 

7,500 Equipment/Supplies $ 
8,000 Personnel Q 
2,240 

375 Equip. maint./rental Q 

Model Paz Courts (mixed)
I yr. I ct. Capital + 2 yrs. Cts. RuralOffice Equip. PC, typew, taperecorder 
Clerical for transcription of intervs. 
Fringe Benefits (28%)
Maintenance of Equipment 5% 

7,500 
4,000 
1,120 

0 

0 
4,000 
1,120 

375 

16,050 
8,000 
2,240 

375 

23,550 Equipment/Supplies $ i 
16,000 Personnel Q 
4,480 

750 Equip.Maint./rental Q 

Model 1st. Inst. Ct. 
I yr. Ct. Capital + 2 yrs. Cts. RuralOffice Equip. PC, typew, taperecorder
Maintenance of Equipment 5% 
Clerical for transcription of intervs. 
Fringe Benefits (28%) 

7,500 
0 

4,000 
1,120 

0 
375 

4,000 
1,120 

16,050 
375 

8,000 
2,240 

23,550 Equipment/Supplies $ 
750 Equip.Maint/rental Q 

16,000 Personnel Q 
4,480 -

-----------------------------------------

37,860 67,047 83,467 183,374 

Total 384,162 1,058,707 294,911 1,737,780 

Component No. 4
 
STRENGTHENING THE NATIONAL COMMISSION
 

Detailed Budget (US$)
 

Concept 
 1989 1990 
 1991 Total Ref.'
 

Executive Director (part time) 
 14,000 14,000 7,000 
 35,000 Personnel Q
Technical Coordinator (part time) 
 0 8,000 4,000 12,000
Secretary 
 0 0 4,800 4,800
Accountant 
 5.500 
 5,500 5,500 16,500
Fringe Benefits (28%) 
 5,460 
 7,700 5,964 19,124
Rent of office space 
 9,400 9,400 9,400 
 28,200 Office ops/reprod. Q
Office Operations 
 9,400 9,400 
 9,400 28,200
Other Expenses 
 4,000 4,000 4,000
Office Equipment $500 per staff 12,000

2,000 0
ecrd Processor 0 2,000 Equipment/Supplies Q
2,500


Conferences 0 0 2,500 Equipment/Supplies $

0 15,600 0 
 15,600 Training costs Q
 

Total 
 52,260 73,600 
 50,064 175,924
 



----------------------------------- --- -----------------------------------------------------

------------ -------- ------------------

------------------------------- ---------------------------------------

PROJECT-IMPLEMENTATION UNIT (PIU)

'Detailed Budget CUSS)
 

Ui' " 1989 1990 1991 TOTAL Ref. 

Head of the PIU 
 6,000 24,000 24,000 54,000 TA Q

Chief of Party/Court Admin. Spec. 50,.000 
 85,000 115,000 250,000 TA $
 
Training Advisor 
 50,000 90,000 110,000 250,000 TA $
 
Financial Analyst/Adminstr. 6,500 25,000 25,000 56,500 TA Q

Legal Specialist 5,000 20,000 20,000 45,000 TA Q

Secretary 
 1,200 4,800 4,800 10,800 TA Q

Messenger/Driver 1,000 3,800 3,800 8.600 TA Q

Fringe Benefits Nacionals (28%) 5,516 21,728 21,728 48,972 TA Q

Overhead (50% of Int. personnel) 50,000 87.500 112,500 250,000 TA $

Office Equipment $500 per staff 
 2,500 0 0 2,500 Equipment/Supplies Q
] PC Computer 
 5,000 0 0 5,000 Equipment/Supplies $

Office rental 
 4,000 12,000 12,000 28,000 Office ops./reprod. Q

Office supplies 
 3,000 4,000 4,000 11,000

Telephone, telex, printing etc. 
 4,000 6,000 6,000 16,000

Vehicle 
 15,000 0 0 15,000 Equipment/Supplies $
 
Gasoline and other expenses 1,750 1,750 1,750 5,250 Office ops./reprod. Q

Maintenance of Equipment 5% 
 0 1,000 1,000 2,000 Equip. Maint./rental Q

Int. Travel 
 2,000 1,000 2,000 5,000 Travel/Per diem $
 
Int. Per diem 
 700 700 700 2,100

Local Travel 12/yr*5 persons*S100 4,000 6,000 
 6,000 16,000 Travel/Per diem Q

Local Per diem 4 dys per trip *$40 
 5,000 9,600 9,600 24,200
 

Total 
 222,166 403,878, 479,878 1,105,922
 



----------------------------------------------------------

---------------------------- ----------------------------------------

--------------------------------------------------------------

------------------- ---------- -------------

USAIV ADMINISTRATIVE SUPPORT
 
Detailed Budget (US$) Carmen Aguilera 

CONCEPT, 1989 1990 1991 Total 

and Secretary 

Ref. 
------------------------------------------------------------------------------------

us PSC
Project Officer's salary 117,500 130,000 130,000 377,500 Personnel $
6,000 12,000 12,000 
 30,000 Personnel Q
Secretary 
 2,400 4,800 
 4,800 12,000
Fringe Benefits (28%) 
 2,352 4,704 
 4,704 11,760
Int. Travel 
 2,000 2,000 2,000 
 6,000 Travel/Per diem $
Int. Per diem 
 2,000 2,000 2,000 
 6,000
Local Travel 
 3,000 
 3,000 3,000 9,000 Travel/Per diem Q
Local Per diem 
 3,000 3,000 3,000 
 9,000
Training 
 6,000 
 0 6,000 12,000 Training costs Q
Other costs 
 1,500 1,500 1,500 
 4,500 Office ops./reprod. Q-


Total 
 145,752 163,004 169,004 
 477,760
 

GRAND TOTAL 
 1,042,248 2,104,325 1,279,218 4,425,791
Evals./Audits-
 0 15,000 85,000 100,000
 

4,525,791
 

rSAID SUMMARY BUDGET
 
Component No. 1 
 231,908 347,816 255,816 835,540


2 6,000 57,320 29,545 92,865
3 384,3.62 1,058,707 294,911 1,737,780

52,260
4 73,600 50,064 175,924
PIU 
 222,166 403,878 
 479,878 1,105,922
USAID ADYIN. SUPPORT 
 145,752 163,004 169,004 477,760
EVALS./AUDIT 
 0 15,000 85,000 100,000
 

CONTINGENCIES (5%) 1,042,248 2,119,325 1,364,218 4,525,791
54,233 105,966
INFLATION (5%) 68,211 228,410

0 105,96i- 139,832 245,799
 

1,9,412,331,258 1,572,261 5,000,000
 

http:384,3.62


IMPROVED ADMINISTRATION OF JUSTICE PROJECT
 
;IMARY BUDGE? BY COMONKENT 

US$ 000'S 

COMPONENT 
FY 1989 

X C 
111990

LX LC 
F11 1991 I. TOTALF E LC TOTALUSAID 

TRAINING OF JUSTICE SECTOR PERSOEL 32,300 199,608 40,400 307,416 41.000 214.816 113.700 721.Anf MAOAqf 

IMPROVING JURISPRUDENTIAL INFORMATION 0 6,000 2,900 54,420 1,450 20.095 4.150 n.q I A.-Irt2q I 

'COURT SYSTFM IMPROVEMENT 906,970 376.658 150.646 206.377 79.162 112.611 I.!i-A77n AGC f.Ar, I a 14-, 

STRRHGTHRIUiG THE NATIONAL COMMISSION 2,500 69,360 0 77,600 0 54,064 2,500 201,024, 203,524 

PROJECT IMPLMTATION UNIT (PIU) *306,700 95,814 264,200 165,278 339,200 165,278 910,100 426,370 1,336,470 

USAID ADMINISTRATIVE SUPPORT 4,000 35,004 4,000 29,004 4,000 35,004 12,000 99,012 111,012 

EVALUATIONS/AUDIT 0 0 15,000 0 60,000 25,000 75,000 25,000 100,000 

COxTI1GENCIES (5%) 63,973 39,986 23,857 42,005 26,241 31,743 114,070 113,734 227,805 

INFIATIO,7 (7%) 0 0 33,400 58,807 76,098 92,056 109,498 150,863 260,360 

TOTAL 1,316,443 822,430 534,404 940,906 627,150 758,667 2,477,996 2,522,004 5,000,000 



IHPROVED ADMIIISTRATION OF JUSTICE PROJECT
 
SUMMARY BUDGET BY INPUT 

US$ 000's 

FT 1989 FT 1990 FT 1991 TOMql TOTAL 

INPUT .1 LC rX t11 1 rx [W USAID 

TRAINING 32,300 150,800 40,400 177,200 41,000 170,000- l12,700 498,000 611,700 

TRCHICAL ASSISTANCE 435,780 125,864 368.106 162,468 362,247 154,468 1,166,133 442,800 1,608,933 

COMMODITIES 718,000 124,500 4,000 121,000 40,225 0 762,225 245,500 1,007,725 

ADHINISTRATIVE SUPPORT 
PERSO"iEL COSTS 
TRAVEL AID PER DIEN 
EQUIPXENT r-JNTEVARCR 
OFFICE OPERATIONS 

0 
66,390 

0 
0 

252,160 
41,020 
1,750 

86,350 

0 
49,640 

0 
0 

225,792 
34,300 
35,250 
.84,085 

0 
21,340 

0 
0 

144,640 
32,900 
33,475 
74,385 

0 
137,370 

0 
0 

622,592 
108,220 
70,475 

244,020 

622,592 
245,590 
70,475 

244,820 

9VALUATIONS/AUDIT 0 0 15,000 0 60,000 25,000 75,000 2S,000 100,000 

CONTINGENCIES (5%) 63,973 39,986 23,857 42,005 26,241 31,743 114,070 113,734 227,805 

INFLATION (7%) 0 0 33,400 58,807 76,098 92,656 :09;498 150,863 260,360 

TOTAL, 1,316,443 822,430 534,404 940,906 627,150 758,667 2,477,996 2,522,004 5,000,000 



'ComponentNo. 1
 
TRAINING OF JUSTICE SECTOR PERSONNEL
 

)etalled Budget (US$)
 

COICEPT 1989 1990 1991 Total 

Training Jud. Br. (See table 3) 
Training Pub. Kin. (See table 5) 
Training Def. Coon. (See table 8) 
Judicial Branch  4 Professionals 
Judicial Branch 2Staff 
Fringe benefits (2B%) 

91,000 
56,000 
14,500 
1,O000 
5,850 
5,558 

139,000 
56,000 
7,000 

28,000 
11,700 
11,116 

142,000 
56,000 
7,000 

28,000 
11,700 
11,116 

372,000 
168,000 
28,500 
70,000 
29,250 
27,790 

Judicial Branch -
Limited data processing equipment 20,000 0 0 20,000 
Instructional and reproduction equip
zent, office and classroom furniture 25,000 95,000 0 120,000 

Total 231,908 347,816 255,816 835,540' 

Component No 2
 
IKPROVING JURISPRUDENTIAL INFORMATION 

Detailed Budget (US$) 

CONCEPT 1989 1990 1991 Total 

Computer Consultant (1/4 time) 
Consultants 60 days p.a. @ $274 
I Information Analyst 

0 

0 
0 

3,000 

16,440 
6,000 

3,000 

16,440 
6,000 

6,000 

32,880 
12,000 

Fringe benefits (Info. Anal. 20%) 
Publications Index 
Co.puter Teiminals (41 $5,000) 
Computer Equip. CPU Expansion 
equipment Maintenance (5%p.a.) 

0 
6,000 

0 
0 
0 

1,680 
0 

20,000 
6,000 
1,300 

1,680 
0 

0 
0 

975 

3,360 
6,000 

20,000 
6,000 
2,275 

Travel ($1,000 per trip) 0 2,000 1,000 3,000 
Per Diems (5days 1 $90 per trip) 0 900. 450 1,350 

Total 6,000 57,320 29,545 92,865 



Component No 3
 
COURT SYSTEM IKPROVRKENT
 

Detailed Budget

US$
 

CONCEPT 198 990 91 Total 

a.Administrative Structure 

I Public Admin. expert (6mths.) 6,000 0 0 6,000 
Consultants (total of 50 days at $150) 2,250 3,000 2,250 7,500 
Overhead (50% of US/3rd. C TA) 1,125 i,500 1,125 3,150 
International Travel (3trips at $1,000) 1,000 '000 1,000 3,000 
Per Diems (total of 51 days at $90) 1,530 ,530 1,530 4,590 
Local travel (6trips at $100) 600 0 0 600 
Local Per diem 24 days at $40 960 0 0 960 

13.465 71030 5.905 26.400 
b.Judicial Planning Unit 

I Planner 9,600 4,q00 0 14,400 
1 Secretary 4,800 2,100 0 7,200 
Fringe Benefits (28%) 4,032 2,16 0 6,048 
Foreign Consultant 45 days at $274 3,288 5,54 1,288 12,330 
Overhead (50% of US/3rd. C TA) 1,644 2,877 1,644 6,165 
1PC 5,000 0 0 5,000 
Equipment maintenance (5%) 250 20 250 750 
Office equip. 2staff at $500 1,000 0 0 1,000 
(cost of desk, chair and filing cab.) 
Office supplies 1,500 1,50j 1,500 4,500 
Photocopying 2,500 2,50 2,500 7,500 
Telephone 2,500 2,50 2,500 7,500 
Int. Travel 7 at $1,000 3,000 2,000 2,000 7,000 
Per Diem 35 days at $90 1,350 .900 900 3,150 
Local Travel 36 trips at $100 1,200 1,200 ! 1,200 3,600 
Local per diem 180 days at $40 2,400 2,400 2,400 7,200 

44,064 31,097 18,182 93,343 

c.Financial anagement Budgeting 

CPA firm 20,000 0 0 20,000 
TA total of 42 days at $274 0 5,480 6,028 11,508 
Overhead (50% of US/3rd. C TA) 0 2,740 3,014 5,754 
Printing Soo 500 500 1,500 
4 Trips at $1,000 48 days at $90 0 4,160 4,160 0,320 

20,500 12,880 13,702 47,082 



Component go 3
 
COURT SYSTEM IMPROVBHEN
 

Detailed Budget
 
Us$
 

COnCePT 1989 1990 1991 Total 

d.Personnel System
 

Personnel Expert 6 mths. 
 06,0000 0 6,000Testing Expert 
 2,500 0 0 21500TA 49 days at $274 5,754 3,836, 3,836 13,426Overhead (50% of US/3rd. C Th) 2,877 1,918 1,918 6713,Int. travel 7 at $1,000 
 3,000: 2,000 - 2,000 7,000Int. Per diem 35 days at $90 
 1,350 900 900 3,150
Local travel 24 trips at $100 
 1,200 600 
 600 2,400
Local Per diem 120 days at $40 480 400 400 1,280Printing 

2,750 535 
 535 3,820
 

25,911 10,189 10,189 46,289 

e. Records Management
 

I Records Mgnt. Spec. 
 6,000 6,000 
 0 12,000
Secretary 

4,800 2,400 0 
 7,200
Fringe Benefits (28%) 
 3,024 2,352 
 0 5,376
TA 28 DAYS AT $178 
 5,480 1,096 09.6
1, 7,672
Overhead 50% (TA) 
 2,740 548 
 548 3,836
Local Consultancies 28 days at $150 


100 Typewriters at $350 each 
0 2,100 2,100 4,200


35,000 0 
 0 35,000
100 Filing cabinets at $200 each 
 20,000 0 0 20,000
300 Open shelf files at $100 each 
 30,000 0 
 0 30,000
500 Boxes of color coded files 
 5,000 0 0 5,000
Office Equipment 
 3,000 0 
 0 3,000
Telephone 

2,500 2,500 
 2,500 7,500
Photocopying 

2,500 2,500 2,500 7,500
Equip. Kaint. 5% 
 0 1,750 1,750 3,500
Local Travel 49 trips at $100 
 2,100 1,400 1,400 4,900
Per diems 196 days at $40 
 3,280 2,400 
 2,400 8,080
 

125,424 25,046 
 14,294 164,764
 

f. Standardized Forms 

2Lawyers for 6 mths. 
 12,000 0 0 12,000Secretary for 6mths. 
 2,400 0 
 0 2,400
Local Consultants 30 days at $150 
 4,500 0 0 4,500
Office Equipment 
 2,000 0 
 0 2,000
Telephone 

300 0 
 0 300
 

Office Supplies 1000 0 0 1,000

Photocopying and Print 
 1 ,000 2,000 6,500
Int. Travel 2 trips at $1,000 
 2,000, 0 
 0 2,000
Per Diem 14 days at $90 
 1,260 0 0 1,260
Local Travel 15 trips at $100 
 1,500 0 
 0 1,500
Per Diem 60 days at $40 
 2,400 
 0 0 2,400
 

31,860 
 2,000 
 2,000 35.860
 



Component No 3
 
COURT SYSTEM IKPROVKEET 

Detailed Budget
 
US$ 

C0NCEPT 1989 1990 1991 Total 

9. Caseflow Management 

I lawyer 12,000 6,000 0 18000 
Secretary 4,800 2,400 0 7,200 
Fringe Benefits (28%) 4,704 2,352 0 7,056 
IPC Computer 5,000 0 0 59000 
Office Equipment 2,000 0 0 2,000 
Telephone 300 300, 300 900 
office Supplies 1,000 1,000. 1,000 3,000' 

Photocopying and Print 2,500 2,000 2,000 6,500 
Int. Travel 1 trip/yr at $1,000 1,000 1,0.n0 1,000 3,000 
Per Diem 7 days at $100 700 700 700 2,100 
Local Travel 8 trips at $100 0 .0 800 800 
Per Diem 30 days at $40 0 0 1,200 1,200 

34,004 15,752 7,000 56,156 

h. Judicial Statistics 

I Statistician 7,200 3,600 0 10,800 
I Progrmmer 14,400 0 0 14,400 
2Data entry clerks 9,600 4,800 0 t4,400 
Fringe Benefits (28%) 4,704 2,352 0 -#,156 
Consultants 51 days at $274 8,220 5,754 0 13,9?4 
Overhead (50% of US/3rd. C TA) 4,110 2,877 0 6,987 
Int. Travel 4at $1,000 2,000 2,000 0 4,000 
Int. Per diem 77 days at $90 4,500 2,430 0 6,930 

Local Travel 25 trips at $100 1,500 1,000 0 2,500 
Per diem 75 days at $40 1,800 1,200 0 3,000 
Printing of Manual &Reporting forms 5,500 2,750 2,000 10,250 
Office Equipment $500/employee 2,000 0 0 2,000 
Office Supplies 2,000 2,000 0 .4,000 

Telephone 1,500 1,500 0 3,000 

69,034 32,263 :2,000 103,297 

i.Court Interpreters 

2 Anthropologists (8/4 mths. at $1,000 0 16,000 8,000 24,000, 
Local Travel 10 trips at $100 0 700 300 1,000 
Local Per diem 50 days at $40 0 1,400 600 2,000 

0 18,100 8,900 27,000 



Component No 3 
COURT SYSTEM IKPROVEENT 

Detailed Budget
 
us$
 

CONCEPT 
 1989 1990 1991 Total
 

1. Court libraries and publications 

Books Supreme Court 
 25,000 0 0 25,000
Maintenance of Collections 7.5t 0 0 1,875, 1,075
Purchase of Appeals Court 6 at $5,000 30,000 0 0 30,000
Maintenance of Collections 7.5% 0 0 2,250 2,250
Books for Lower Courts, Judges etc. 
 8,000 4,000 -.4,000 16,000
Consultants to design list of books 
 4,000 0 0 4,000

Publications Weeds Assessment 
 3,000 0 0 3,000
PC Computer, printer &software 45,000 0 0 45,000
Maintenance of Equipment 5% 
 0' 2,250 2,250 4,500 

115,000 6,250, 10,375 '131,625, 

k.Information Systems
 

Dardware & Software needs analysis

Systems Analyst 22 days at $274 
 6,028 0 0 6,021
Systems Engineer 22 days at $274 
 6,028 0 0 6,021
Statistical Analyst 30 days at $274 8,220 0 0 8,22( 

System Control and Evaluation
 
System Analyst 22 days at $274 
 6,020 0 0 6,02
Systems Engineer 22 days at $274 
 6,028 0 0 6,02e 

Procurement 
Systems Analyst 22 days at $274 6,028 0 0 6,028 

Technical Assistance
 
Systems Analyst 180 days at $274 
 12,056 39,456 0 51,512

Systems Engineer 110 days at $274 
 24,112 6,028 0 30,140

4Prograrmers $0400 each 
 33,600 16,800 8,400 58,800

Database Programmers 60 days at $50 3,000 0 0 3,000

Secretary 
 4,800 4,000 4,800 14,400

Fringe Benefits (28% Progs./Sec.) 10,752 6,048 3,696 20,496
Overhead (50% of US/3rd. C TA) 
 30,764 22,742 0 61,506

Hardware 
 500,000 0 0 500,000

Equipment maintenance 5% 
 0 25,000 25,000 50,000
Office Equipment 
 6,000 0 0 6,000

Office Supplies 
 3,500 3,500 2,000 9,000

Telephone 
 3,000 3,000 2,000 0,000

Int. Travel 21 trips at $1,000 
 11,000 10,000. 0 21,000

Int. Per diems 438 days at $90 
 27,000 12,420 0 39,420
 

715,944 149,794 45,896 911,634
 



Component go 3
 
COURT SYSTEM IMPROVEM 1T
 

Detailed Budget
 
US$
 

:ORCEPT 
 1989 1990 1991 ',Total
 

1.Pilot Programs
 

Regional Administrator 9,600 9,600 0 19,200
Secretary 4,800 4,800 0 9,600 
Accountant 
 6,000 6,000 0 12,000
Fringe Benefits (28%) 
 5,712 5,712 0 11,424
 
IPC Computer 
 5,000 0 0 :s,000
 
Office Equipment $500 per staff 1,500 0 0 1,500

Office supplies 
 1,750 1,750 0 -3,500
 
Telephone 
 600 600 '0 1,200
 
1 Four wheel drive 15,000 i 0 15000
 
Gasoline 
 600 600- 1,200

Equipment maintenance 5% 
 0 1,075 0 1075
 

Model Courts
 
Model Paz Courts (criminal)
 
Office Equipment PC, typew, tapetecorder 7,500 
 0 0 1500 
Clerical for transcription of intervs. 4,000 4,000 
 0 8,000
 
Fringe Benefits (28%) 1,120 
 1,120 0 2,240
 
Maintenance of Equip. (5%) 
 0 375 0 375
 

Model Paz Courts (mixed)
 
I yr. I cL. Capital + 2yrs. Cts. Rural
 
Office Equip. PC, typew, taperecorder 
 7,500 0 16,050 23,550 
Clerical for transcription of intervs. 
 4,000 4,000 8,000 16,000
 
Fringe Benefits (28%) 1,120 
 1,120 2,240 4,480
 
Maintenance of Equipment 5% 
 0 375 375 750
 

Model lst. Inst. Ct. 
I yr. Ct. Capital + 2yrs. Cts. Rural 
Office Equip. PC, typew, taperecorder 7,500 0 16,050 23,550
 
Maintenance of Equipment 5% 
 0 375 :375 750 
Clerical for transcription of intervs. 
 4,000 4,000 0,000 16,000
 

.1,120 1,120. 2,240 4,460 

80,422 46,622 53,330 188,374 

Total 1,283,628 357,023 191,773 1,832,424
 



-----------------------------

concept 


Executive Director (part time)

Technical Cordinator (part timej
Secretary 


Accountant
fringe Benefits (26t) 

Fent of office space

Office Operptions 

other Expenses 
Office Equipment $500 per staff 

Word Processor

Conferences 


Total 

CONCEPT 

Read of the PIU 
Chief of Party/Court Adkin. Spec.

Training Advisor 

Financial Analyst 

Admin./Contracts Specialist 

Legal Specialist 

Secretary 

Messenger/Driver 

Fringe Benefits Racionals (28%)

Overhead (50% of Int. personnel)

Office Equipment $500 per sLaff 
I PC Computer 

Office rental 

Office supplies 

Telephone, telex, printing etc. 

Vehicle 

Oasoline and other expenses 

Paintenance of Equipment 5%
Int. Travel 

It.Per diem 

J!ocal Travel 12/yr'5 persons0$O

!pcal Per diem 4 dys per trip '40 

Total 


Component No. 4

STRENGTHENING TB NATIORAL COmISSIOp 

Detailed Budget (US$) 

1989 1990 199j Total 

14,000 14,000 
 7,OOQ 35,000
0 B,000 4,000 12,000

0 4,800 

5,500 
 5,500 5,500 16,500
5,460 7,700 5,964 19,124
 
9,400 9,400 9,400 
 28,200
9,400 9,400 
 9,400 28,200

8,000 8,000 - 8q0O 24,000
2,000 0 0 2,000 
2,500 0 9 2,50015,600 15,600 
 9 31,200 

71,860 77,600 54,001 203,524
 

PROJECT IPLERNTATION UNIT (PIU) 
Detailed Budget (US$)
 

1989 1990 
 1991 TOTAL
 

12,000 24,000 
 24,000 60,000

95,000 
 85,000 115,000 295,000

95,000 90,000 
 110.000 295,000

12,500 25,000 25,000 
 62,50

10,000 20,000 20,000 
 50,000

10,000 20,000 20,000 50,000

2,400 4,800 4,800 
 .12,000
 
1,900 3,800 
 3,8Q0 9,500


13,664 27,328 27,328 
 68,320

95,000 87,500 
 112,500 295,000

5,000 
 0 
 P 5,000
 
5,000 
 0 
 0 5,000

4,000 8,000 
 8,o00 20,000

3,000 6,000 
 6,000 15,000

4,000 8,000 8,00Q 
 20,000
 
15,000 
 0 9 
 15,000

1,750 1,750 
 1,750 5,250
 

0 1,000 1,000 2,000
1,000 1,000, 1,000 3,000
 
700 700 700 
 2,100


6,009 6,000 6,009 
 18,000

9,600 9,600 
 9,600 28,800
 

402,514 429,478 
 504,478 1,336,470
 



USAID ADHINISnATIVE SUPPORT
 
Detailed Budget (US$) 

CONCEPT 1989 1990 1991 Total 

Project Officer's salary 
Secretary 
Fringe Benefits (28%) 
lut. Travel 
Int. Per diem 
Local Travel 
Local Per diem 
Training 
Other costs 

12,000 
4,800 
4,704 
2,000 
2,000 
3,000 
3,000 
6,00 
1,500 

12,000 
4,800 
4,704 
2,000 
2,000 
3,000 
3,000 

0 
1,500 

12,000 
4,800 
4,704 
2,000 
2,000 
3,000 
3,000 
6,000 
1,500 

36,000 
14,400 
14,112 
6,000 
6,000 
9,000 
9,000 
12,000 
4,500 

Total 39,004 33,004 39,004 111,012 
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SECCION DE CAPACITACION
 
ORGANISO JUDICIAL
 

CUESTIONARiO SOBRE DETECCION DE NECESIDADES DE CAPACITACION.
 'AFFENUIX t;' 

Page 1: of 7 
INSTRUCTIVO GENERAL DEL CUESTIONARIO 

OBJETIVOS DEL CUESTIONARIO
 

" 
 Detectar necesidades de capacltacl6n en los diferentes puestos per
manentes del Organismo.Judicial, a fin de conocer 
las NECESIDADES
 
REALES del puesto y no las DEMANDAS de las personas qua los ocupan.
 

Facllitar la planificaci6n de las actividades de capacltacl6n segOn

prioridades y Areas quo se detecten para desarrollarlas de manera
 
progresiva.
 

INSTRUCCIONES GENERAL
 

Este cuestionarlo debe ser Ilenado par los Jefes 
InmedIatos de'los
 
diferentes puestos de trabajo.
 

- Se le agradece proporcionar inf,,,u ,, ara y concreta.: 

- A continuaci6n se explica la forma en quo debe ser 
lienado el cues
tionario; el cual contlene las series "A" y "o".
 

SERIE "A"
 

Esta sorle contlene preguntas generalos sobre su unidad detrabajo:
 
y acerca de su criteria respecto de la capacitaci6n del personal 
 a
 
su cargo.
 

Marcar con una 
"X" (equis) los horarios que considere m~s convenlen
tes para las actividades de capacitaci6n, segOn las carreras o nive
les comprendidos dentro de! Organismo Judicial, qua son los siguientes
 

- Carrere Judicial (J) Magistrados y Jueces 

- Carrera Auxillar Judicial (AJ: Secretarlos, Oficlales, Co
misarlos y Alguacll Judicial, 
si los hublese. 

- carrera Administrativa (A) Puestos qua tienen asignadas 
tareas y responsabllidades de 
oficina y de apoyo en dlcha 
Area. 

- Nivel Profeslonal (P) Profesionales, contratados pa 
ra trabajor por horas. 

Nivel Operativo (0) Puestos que realizan o apoyato 
taroas manuales, repetitiva! 
y que requleren un esfuerzo 
fIsIco.
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of 7SERIE 	i"B" Page 2 

Indicar el nombre del puesto segdn las'funclones reales que deseipe-Ila, 

2. 	 Escribir con nOmeros la'cantidad de personas que ocupan el puesto do 
trabajo indlcado en el Inciso uno. 

3. 	 Marcar con una 411s (equis) Ia carrera o nivel a laque'pertenece io 
puesto, Ias cuales son las siguientes: 

(J) 'Carrera Judicial
 
(AJ) Carrera Auxillar Judicial
 
(A) Carrera Administrativa 
'(P) Nivel Proresional
(0) 	Nivel Operativo
 

4. 	 Indicar las actividades de trabaJo bisicas para realizar cficaz y e 
ficlentemente dicho puesto. 

5. 	 Indicar en orden de prioridad cinco fireas, si las hublesen, en las -

quedebancapacitarse al pesonal que ocupa el puesto Indicado en el -

Inciso uno.
 

SI considera que no es necesaria Ia capacitaci6n, NO escriba nada on
 
el Inciso cinco.
 

6. 	 SegOn las Sreas que indic6 en el Inciso cinco y, sigulendo el mlsmo,
 
orden de prioridad, escriba dos temas especiticos en los que sedeban
 
capacitar al personal que ocupa ese puesto.
 

Se hace notar que el Srea (inciso cinco) y los temas (inciso seis) 
deben guardar reldci6n. 

7. 	 Proponer el nombre de algun funclonario o persona que por su capaci
dad y experiencia podrta colaborar en las actividades de capacita
ci6n al personal.
 

8. 	 Indicar sl la capacitaci6n descrlta en el inclso 7, corresponde a las
 
necesidades de capacitaci6n que deben preverse para un futuro a media
no y largo plazo.
 

9. 	 Si su respuesta fue negativa en el inclso 8. indique curles son los
 
puestos y las irea en las que se deba capacitar.
 

10. 	 Incluir cualquier informaci6n adiclonal relacionada con capacitacl6n
 
que considere oportuna.
 

11. 	 Escribir claramente su nombre y cargo y, firmar el presente cuestio
narlo, para permitir a Ia Seccl6n de Capacitaci6n el poder aclarar 
cualquier duda que pueda surgir en el futuro. 

FAVOR DE LEER EL INSTRUCTIVO AIlLS DE LLENAR EL
 
CUEST IONARIO 

ESCRIDIR CON LETRA DE MOLUE 0 A DAQUINA
 



CUESTIONARIO SOBRE DETECCION DE NECESIDADES DE CAPACI TACION 
 APPENDIX E
 

Page 3 of 7
 
SERIE "A"
 

1. Escriba el nombre de esa unidad d6 trabajo:
 

2. 	 Lscrla ei o ios objetivos generales de esa'unidad de trabajo:
 

a,
 

b°
 

C.
 

3. 	 Es necesarlo capacitar al personal'de esa unldad para el logro de 
los objetivos de trabajo? 

s1E NO 
i, 	 Si .su respuesta a la pregunta'tres fue negativa indique las 
razo

nes:
 

be.
 

Co
 

5. 	 LCuales horarlos son los mhs adecuados para las actividades capacl-
Ladoras, segOn las diferentes carreras y niveles existentes en el Or
ianismo Judicial? Marque con una x" (equis) la casilla correspon
diente: - HORARIOS
 

a 
if- 7:00 8:00 12:30 14:00 

a a a a TIEMPO 
Z 11:00 12:00 16:30 17:00 COMPLETO 

Uo 

AJ
 

A
 

- - _

0
 

06ERVACIONES:
 

| 	 iJ ,/6•
 



SECCION DE CAPACITACION
 
ORGANISMO JUDICIAL
 

CUESTICNARIO SOBRE DETECCION DE NECESIDADES DE CAPACITACION
 

Favor leer instrucciones previo a Ilenar el 
presente cuestionario
 
- Favor escribir con letra de molde o a mdquina
 

SERIE 

"B"
 

iz 34
"E ?sESTO S GUN #PE3- CARRERAJ 5
AREAS A CAPACITAR EN OR-

- %; REALIZA .''I0NIVELIFUNCIONES SUSTANTIVASDFL PUcSTn DEN DE PRIORIDAD'ESUE } S 


AJ 12 
 2!2.1
-I 


Aj3 
 3 

P 4 
 4 


0 55 


J_ _ _ _ _ _ 
 _ _ _ _ 

AJ .2 
 2 


A :.3 
 13 


p !4 1414.2 
________0__ 71 
 5 	 5_ _ _ _ 
_ _ _ _ _. 

AJ 2 
 AJI ~z 2 

A 0 
 3 


P 44 


.1 5
___0___________-_____ 

AJ lz 	 2 

I A 13 
 3 


1i4 
/ .. . Is
14
..... - .._ 0 1
_ _ _.. 	 i 


6
:TEMAS ESPECIFICOS DE LAS AREAS 


!LUMNA ANTERIOR
 

2.2
I
 

13.1 
 3.2
 
34.1 
 4.2
 
5.1 	 5.2
 

.I 
 11.2

12.1 " 2 .2 

:3.1 . -.
 2*
 

15115.2_ _ _ _ _ _ _ _ _ . 

12-1 	 2.2
 

3.1 3.2
 

14.1 	 4.2 

5.1 	 5.25. i 	 1.2
 

I2.1 	
. 

2
 
3.1 


1__.1_ 

,_ 	 _ _ 

INDICADAS EN LA:CO

__3.2
 

__4.2_
 

__-_!. _ __. 

o p... !1I 



CUESTIONARIO SOBRE DETECCION DE NECESIDADES DE CAPACITACION
 

- Favor leer instrucciones previo a llenar el presente cuestionario
 
- Favor escribir con letra de molde o a maquina
 

SERIE "B" 
12 3 4 5 6 

NOMBRE DE PUESTO SEGUN . Pso-I-ARKERA I AREAS A CAPACITAR EN OR- ITEMAS ESPECIFICOS DE LAS AREAS INDICADAS EN LA CO-,71JNCIONES QUE REALIZA J.SIO
NIVEL IFUNCIONES SUSTANTIVAS DEL PUFuTO DEN DE PRIORIDAD 'LUMXA ANTERIOR "___......___ -___._._ 
I J 1 I 
 " 1.2 . .-


AJ 12 
 2I 12.1 2.2
I 

A 3 3 13.1 
 3.2
 

0 5 ." 15 . 

AJAJ I _ __2 _ 1..2" .1 .22'"- " 
_ __•

o"js-
- _ _ 

0 j5 5 51 5.2 

I " "I " " "" J ___.... I - 1.1 ._ 1.2 . 
A J '2 2 " ., " 2 .1 " "2 .2.. "-

A 13 3 3.1 3.2 

p 4 4 4.1 .4.2 

0 5 1.1 5.2 

AJ 12- 2 2.'1 2.2 
*A 3 - -3 3. 3.2 

p 54 54 . 4.1 . 4.z 

0 515 5.1: 1.2"5.2 

4 0 X( 

JI. 



--- --- 

__ __ __ __ __ __ 

NOMBRE DEL FUNCIONARIO 0 PERSONA QUE P0DFIA COLABORAR EN ACTIVIDADES DE CAPACITACION: 

- . . . . 

NOMBRE COMPLETO . .. 
* P O I ':!"" A t ".:".O....
 ..... ION...... . ...... ......LOCALIZACON..

3 
 .  .  . -  .. .. .... 
. 2 - . 

. . . . . . .' 
.t.. . . . ,-- . . . -Oo 

-,.. 

. . . 

a .6 . . -. 

".6
 .. .. .. . 
7 .. .. .....+:, -.. . 

-


+ '" - .. . - ----. 

10_ 

_ _ _ _ _ _ _ _ _ _-_ 

8 .. . .1,+
 

" ' " 

+: + ": " . ... : --+"" .: p... 

10

0 >4
 



8. LConsidera ue 
]a capacitaci6n descrita en el inc.so anterior, corresponde a las necesidadesde capacitaci6n que deben preverse
 
para un futuro a mediano y largo piazo ?
 

SI l NOM 

5. Si su respuesta fue necativa, indique curies son esos puestos y ]as-reas en 
)as que se deba capacitar:

(Si fuera necesario utilice hojas adicionales)
 

NOM;BRE DE PUESTO SEGUN #p -ESOi
C RERA AREAS A CAPACITAR EN OR- TEMAS ESPECIFICOS DE LAS AREAS INDICADAS EN LA CO-

FU.ICIONES CUE REALIZA NgrSE--jmO NIVEL DEN DE PRIORIDAD 
 LUMNA ANTERIOR 

AJ 2 2.1 2.2 

3 13.1 3.2 

0__5I 15.1 5o21
5.2
 

S I1.2
 
I AJ 2 "2.1 12.2iA 
 Is13.1 
 13s.2 +
 
* I 

1. OBSERVACIONES,:
 

Incluir cualquier irirormiacton acscionaI sobre actividades _capacitadoras que usted considere pertinente.
 

o IV 

+++" +
+- q. .+. ++" 
+t:
 

+ °
 

~Nonbre y'cargo de la. persona que proporcion6S la informaci6n rirma mM 

0.. 



ESI..GN OF A SYSTEM FOR ORGANIZING AND
 
PEVELOPING TRAINING ACTIONS
 

INDEX
 

I. 	 Political, Conceptual and Structural Frame of
 
Reference 


II. 	 Academic Planning 


A. Requirements Diagnosis 


B. Priorities Determination
 

1. al 4.
 

C. General Curriculum Planning 


III. 	 Academic Production 


IV. 	 Organization and Development of the Teaching-

Learning Process 


A. Administrative Organization 


B. Academic Organization 


1. al 7
 

a., b. y c.
 

V. 	 Evaluation and follow-up 


A. Participant Evaluation 


B. Evaluation of Instructors or Suppliers 


C. Evaluation of Materials 


I. al 10.
 

D. Evaluation of educational methods 


E. Curriculum evaluation 


VI. 	 Information System 


APPENDIXI
 

Page No.
 

3
 

4
 

5
 

7
 

8
 

z9
 

9
 

11
 

14

14
 

15
 

15
 

17
 

17
 

18
 

163 



APPENDIX F
 
Page 1 of 22 Pages
 

M,_IGN OF A SYSTEM FOR ORGANIZING AND
 

DEVELOPING TRAINING ACTIONS
 

In view of the continuously growing demand for training
 

that will be greatly enhanced when the judicial profession is
 

established in the Judicial Branch, it is necessary to
 

strengthen and systematize at the institutional level the
 

present training process. This requires starting from the
 

principle that training for judicial personnel must be a per

manent, conscientious and stimulative process at the individu

al or group level; based on the constant need that knowledge,
 

abilities, skills and attitudes must be increased, enhanced
 

and improved on the same job to maximize the quality and quan

tity of the rendering of the services, as well as their own
 

integral education. From an institutional point of view this
 

means to guarantee and promote access to educational opportu

nities
 

This process includes not only scientific and technologi

cal improvements in each professional, technical and adminis

trative area but also the need to establish a working group
 

,relationshipas the fundamental basis to joint efforts and
 

T,~ ~b I r -ha enorilirDa nrnviArl~ I-n #-him fFinn-4Z%%Id, nnnii1 

It is in this mannerthat is proposed the design of the
 

system for organizing and developing training actions. This
 

will be the guiding plan for the activity to be carried out by
will be th 
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the Training Section-.of.the Judicial Branch, under the techni

cal and financial,assistance of aaencies and organizations
 

which ha~e or-will participate to enhance the ability of the
 

Guatemalan judicial system.
 

It is worth mentioning that the.design is ,n by itselt a
 

goal, but a means for achieving the right conclusion on four
 

imnnri-anf- ara t-n hp~r1vP_1nrnr-c 

Strengthening of the Training Section as the coordi

nating and implementing unit for training activities;
 

7 	 Implementation of training activities in accordance
 

witn tne general requirements,icentitiea Dv tne tor

mal and informal diagnosis,
 

- Training in very specialize areas anct cieveLopment of. 

multiplying factors; 

.'Related training as a result of the implementation of
 

the Bilateral Project.
 

The design of a system to develop training actions as, the
 

,me_hgdoloial basis for operating the Training Section of the
 

Judicial Branch will include the following areas within.a'po-'
 

.~1 1Vn1%. 	 i r~4,n F r, r 1 4 -4 	 ir~ir~n4 Iu n" frn vfAytr C% t -c C% 
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Academic Planning
 

Academic Production
 

Organizati :and Development o f :the.Teaching-Learning 

Jiroco ss 

Evaluation and follow-up*(Actual on-the Job applica.
 

tion)
 

The design,becomesi a flexible proposal which is adaptable
 

to planned or unexpected political and technical requirements
 

that will be implemented in stages at the short, medium and !
 

long-term, ,according to national and.institutional character

istics and, conditions, and with the type of Isnnot t.hai ;aoen.
 

cies and organizations will actually provide.
 

rhe design of the proposal and its implementation are sub

ject to adjustments and to the natural enhancements.that expe

rience and appropriate ieed-backc provide.
 

hIo.jo i t i CaI 1Q"etra'lP~vua 1 aii Fram ' r. 

It is expected that during the second plase:ot trip
 

Project, at the medium-term, it will be possible to establish
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the cuidina content of this area which is subject to a politi

cal decision with relation to the conceptual implications ana
 

the structural organization that will have for the Judicial
 

Branch the approval or disapproval of its Civil Service-Law
 

for the Judicial Profession, presently under study by Congress,
 

At the present time, the design of the system will
 

provide details of this frame of reference for future defini

tions that will influence in determining policies, objectives,
 

goals, strategies, specific functions and the internal organi

zational chart of the Training Section, as well as its rela

tionships with other units within the Judicial Branch.
 

The methodological planning of other components is
 

sufficiently flexible to adjust,to this political4 conce'tua]
 

and structural frame of reference to be established later-'on.
 

II. Academi Plannin 


The beginning of an educational process is character

ized by a planning stage where studies on educational and
 

training needs or updating of human resources are carried out,
 

as well as conditions for the context to determine the academ

ic programs that will be provi-ed in -answer to such needs. 

The main element of this process is the general curriculum 

planning to be developed once priorities -are defined.
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In accordance with-the above,'three main elements may
 

be emphasized:
 

Requirements Diagnosic
 

Priorities Determination
 

General Curriculum Planning
 

A. Reguirements Diajnosis
 

In relation to the requirements diagnosis, what
 

is important is to establish a process for determining person
 

nel needs that may be corrected through training, as well as
 

for periodically updating the information gathered with a
 

methodology adequate to the medium and to the characteristics
 

of the Judicial Branch and to prepare devices and educational
 

materials to gather the information in an objective and scien.
 

tific manner. At the same time, preparation of an specific,

program that will permit the processing-of the results within
 

the information center and will consequently facilitate the
 

deuijvuzi wmdjnc process snouLu De anticipatec. 

B. Proritiesj2
Dtrminaiql
 

In do f 1nL t to be addressed by the 

training, different views should be taken into consideration2 
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to satisfy thIe needs tiliatiwilVaise s 'nslt fa oit 

call, natuve,'ef-fori, : formali requilrements study" o, an, iinfor.mal 

diagnosis,. S'ome, of tihe' criitferia, tw be considbredI includb.:: 

1% Po'llti1ca,l1 Impact:'. Instzitutfionatt auth0or i-' 

ties have,i thin the context of .their administratfonw,, priowi 

ty goals: to be reached that wi(Ill have!aw important impact f;ro, 

a political polnt of view!. 

2. Qualiftative Requirements: Availability of.
 

qualified personnel to carry out duties in accordance with the
 

scientific, technolog'Ical andl na:tlonal politica:l deveiopment
 

improvements. This means that the trainIng; programs'concen

trate"in enhancing the quality of- the.services,provided by tht:
 

judicial system..
 

Quantitative Requirements. This refers, to
 

the number of persons to be trained in order to guarantee an
 

effective coverage at the national. level..
 

4. Time Availability: Time avaiiaDiiiy is an
 

important factor in determining priorities, this includes the
 

time available before the training activity as well as during
 

the implementation of the training itself. The above are only
 

samples of some of the criteria that should be:expandedas
 

part of the development sS'temt
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C. General Curriculum Planning
 

The design of 'Educational Profiles" will be the
 

fundamental base for planning the curriculum of the different
 

educational areas. This is a basic task to initiate systema

tization in the organization of the training actions. Pro

files should be structured in accordance with the knowledge,
 

abilities, skills and attitudes that the different population
 

groups to be trained should have. The need could be consid

ered that within the outlines of the Judicial Profession to be
 

established, profiles be developed at the short, medium and
 

long-term with the objective that the training programs re

spond to the levels of the same profile and therefore, to the
 

possibility of moving horizontally and vertically within the
 

same Branch.
 

The detail of the profile ,is the one that determines
 

Lhe separation and sequence of thematic areas to be addressed.
 

Curriculum planning will include global aspects that
 

will determine recipients and their requirements, objectives
 

and general subjects to be covered, as well as will determine
 

the availability of time.: This first planning sketch will be-..
 

the necessary input to establish the proper planning of ac

tions.
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[II Academic Production
 

The area called Academic Production includes tne se
 

lection of educational design models in relation to specific
 

objectives to be achieved, with the purpose of determining
 

methods and means for implementing the training activities.
 

In accordance with the complexity of the activity to
 

be carried out and the quantitative impact to be achieved, it
 

is recommended that the training process be organized in edu

cational packages which will be established after the educa

tional design. The "packages" could include, among others,
 

elements such as: objoctives to.;be achieved; subjects to be
 

addressed; activities to be carried out; evaluation systems,.
 

manuals, guides, educational materials to provide participants
 

the best organization structure. These elements could be pe

riodically updated in order not to become static material.
 

Since the training design-shows the typcs of training
 

materials required to support the different programs, It is
 

important to carefully review the existing materials to verify
 

the possibility of their use. In relation to written materi

als, there are those which can be used in their original ver

sion or complemented with special guides (methodological 

treatment), or some of their pairts may be joined with otbr 

materials, anthology type. In those cases, copyrights shoul.d 
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be kept in mind. The 0rcanization of educational materials,
 

will help to develop training programs
 

There are not always usable existina materials, if
 

that is the case, new materials should be:'produced.,
 

Within the institutional and economic possibilities
 

the production of autochthonous materials isL a valuable intel

lectual and editorial experience. A solid base in controlling
 

criteria and basic techniques will help tne inre±±ecruai pro

duction that includes an institutional academic development. I
 

In view of the infrastructure required for publishing materi

als, this might require external support
 

IV. Qrganization and Development of the Teaching-Learning
 

This area includes three general aspects: Adminis

trative, academic, and a combination of both'in implementing
 

the activities themselves.
 

A. Administrative Organization
 

Taking into consideration that the administra

tive aspects affect favorably or unfavorably the development
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of the training activities, it-is.,necessary.to have the mini

mum infrastructure which includes availability of human and
 

physical resources. (Among the human resources are included
 

those who participate in the process in relation to the meth

odological handling of the phases included, as well as spe

cialists in content who participate in preparing educational
 

materials, in implementing courses, shops, or other activi

ties). Among the physical resources are classrooms, educa

tional equipment, audiovisual equipment, photocopying equip-,
 

ment and printing equipment.
 

rhe actual use of the infrastructure or the in

stalled capacity will be determined by the logitico1___up-n.rut
 

to be actually provided. The timely decision-making, the
 

speeding of formal procedures, are some of the aspects, to be
 

considered in this way.
 

Also allocating economic re§ojr e in acco'rdance 

with the specific programing and their rational utilization, 

are conclusive actions to carry out activities. 

It is important to mention that as part of the
 

administrative organization be included the possibility of
 

deconcentrating some of the activities at the local level with
 

the obje~ctive of not always movingthe personnel to be trained 

http:it-is.,necessary.to
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to the cavital citv.'.The deconcentrationcould initially oc

cur at- the level of rdgions with the greatest training impact.
 

B. A: gmic Organization,
 

When organizing academic aspects for,,implement

ing the training activity, the tollowing should be considerea,

as a minimum:, 

Establishment and preparation of the methodolog

ical strategies to be usea in accoraance wirn tne surategy,
 

selected in'the educational desiqn
 

In accordancewith adult educational principles 

and consequently with permanent education* innovation in the 

type of educational.methodologies is an important factor for 

highly motivating and encouraging personnel participation in 

the training actions, as well as its subsequent use. At the 

present time methodologies that encourage the active partici

pation of individuals or groups have been strengthened, as 

have been personalized strategies that provide education at a 

distance when there are geographic barriers, dispositions that 

allow time to leave the work and study, or cases when the num

ber of trainees is greater than the conditions of the in-

These are some of the main impact stratestalled capacity. 


gies, with the condition chat the institution should, at this
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stage ot-the process, develop its own conception of each meth
odologykin accordance with lthe nationalreality,,sufficiently
 

flexible to adapt them tounforeseen•situations.
 

Any ot the methodologies to be followed,, includ

ing the innovative eyewLtness system Will rectuire :he follow

ing modifications on the-part of the institution: 

1. Establishment of systematic processes of
 
academic planning and production, development of teaching

learning, investigation, evaluation and follow-up processes.
 

2. Development of training programs based on
 

educational profiles.
 

3. Acceptance of new focuses and training mod

els.
 

4.Changes in attitudes ,and in the role of
 
instructors and ptricipants.
 

5, Preparation of target population in rela

tion to techniques and practices for individual rgroup study.
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6. Consciousness on the evolution of expenses
 

(greater concentration on the initiation-coverage impact once
 

tne prior preparation phase has concluded.
 

7. Establishment of a motivating system of
 

institutional incentives and conditions for the actual partic

ipation of personnel in the training, and above all its subse

quent application. In relation to -nis aspecm, tne toliowing
 

should be considered:
 

a. Motivation: In training activity it
 

is feasible to develop airterent strategies that will provid
 

technical and protessional satisfaction to participants. For
 

example, an internal bulletin icould be promoted to include
 

results of individual or group workshop works; at the same,
 

time, the best participants of a determined activity could
 

obtain educational and organizational support to act at the
 

local level as multiplying factors for the activity. In fact,
 

this last sample should be taken as a commitmrnt, from partic

ipants as well as from the institution.
 

b. Incentives: This is closely linked to
 

the Judicial Profession and refers to some kind of institu

tional reward in relation to the participation:in the training
 

activities and the positions.
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c. cfditions. It could be an institu

tional decision to condition the keeping of certain position
 

or employment to the compliance of svecific trainiiir'
-rebuire

ments.
 

V. Evaluation and folow4u
 

This'includes two areas that always require priority
 

attention in developing training activities.
 

When the purpose of the training is to help improve
 

the capacity of the Guatemalan Judicial"system, the training
 

is by itself a means and not a purpose.- Therefore, having a
 

great deal of participants in theactivities is not a suffi

ciently.reliable indicator that an impact is being made.or,
 

that the activity will subsequently benefit (on the job appii

cation) or on the multiplying effect of the information.
 

Therefore, a thorough.evaluation :pross.sould.be
 

developed to include context, input, process, product and 

service impact. In this regard, the following are ,;ncluded:. 

A. ParloicagdulEa inupeJioel-toed' 

training activity with a self-evaluation process. This in

cludes pre and post diagnosis studies of .the knowledge, abili

.ties, skills and attitudes': wttha S"'fibs, of.str thnt 

http:pross.sould.be
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will permit to gather approriate information s well as will 

permit trainees' participation in,theirown progress analysis
 

B, EAation of Instructors or Suppliers in rela

tion to content (field of activity or subject of the train

ing), in relation to activity methodoloay (education)1 and ira 

relation to the promoter's role in the training and motivating 

processes and study preparation. This information will permit 

to establish a data bank on education as well as will identify 

greater educational needs of instructors. 

C. Evalation of Materials, Generally, in accord

ance with the "useful life" and the effect of the''use of cer-.
 

tain materials, a pilot program to evaluate ,materials before
 

their use in training activities is recommended. This is not .
 

always feasible given the time availability, the number of
 

persons to be trained and the resources required to carry out,
 

previous evaluations with participants. Even though, it is
 

necessary to establish the criteria, as well as the mechanisms
 

and procedures to detect aspects in the materials that must be
 

improved to permanently update them. The above is very impor

tant since educational materials play a very important role in
 

systematizing educational actions and broadening their impact,
 

even though at the level of guides, manuals or motivating ma

terial.
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Some...emples of criteria to be kept in mind 
wnen maxing evaluations could include amn -thpr

1. 	 Purpose for4 the use of 
thA riJ~ 

2 	 Type-and educational level of.users of ma
 

terlis
 

3 	 Comprehension level
 

4. 	 Presentation (format, volume, organiza

tional index, etc.)
 

5. 	 Motivation for active'iparticip tion:,
 

6. 	 Wua.Lty and sequence of tie thematic idevel

opment
 

7. 	 Amount of information
 

8. 	 Demand or actual utilization by users.
 

9. 	 Results of their use
 

10. Scientific and political value of content's.
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D. vplMvation of educational methods Ifrom their, 

useful and applicable point of theview to .attain.. objectives, 

as well as the institutional possibility to carry out. the di-'I 

xerent meenoas. 

E. Curriculum evaluation to define current priori

ties Lo update educational profiles, curriculum planning and ,
 

educational designs.
 

rhe joining of the-different evaluation procd

dures provides an integral evaluation of the process' and of
 

the system itself. This last element should consider some
 

criteria as:
 

1. 	 Attainment of' goals and'objectives
 

2. 	 Intercommunication processes and distribu

tion of responsibilities
 

3. 	 Implementation of duties
 

4. 	 Compliance with deadlines and anticipated
 

conditions
 

5. 	 Adapting capacity opportunities and timely
 

decision making
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6 Capacities and experience of human re

sources involved in the develooment-of t-hA,
 

system
 

VI 
 ntorma_!onSvstem
 

The main components of the system completely de

scribed here are interrelated among themselves and with an
 

information system to be fed from data required or resulting
 

from each process; in accordance with specific programs in
 

order to make the appropriate and timely decision.
 

For structuring this inf6rmation system it is neces
 

sary to carry out the following phases: to vrovide'the mini
 

mum equipment; to design the system; to program, implement,
 

and provide training to users. This system must be intercon.
 

nected with the Judicial Branch's Management Information Sys.
 

tem.
 

1912C
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TABLE No 
OANIZATION AND DEVELOPMENT OF EDUCATIQNAL ACTIONS 

Academic' Academic 	 Organization and Evaluation
 
Planing. Production 	 Development of the and
 

Teaching-Learning Follow-up

Process
 

-Responsible -Responsible -Responsible -Responsible
 
-Technician -Technician -Technician -Technician
 

Teachers and specialists of subject matters
 
who are not training officials
 

Information Systems Technical Analyst
 
-Executive Secreta-.
 
(textbook production)
 

Logistical Support -Auxiliary Secretary
 
-Materials Production
 
Auxiliary
 

TABLE J.-A 
ACADEMIPLANNING
 

Diagnosis of Design of By administrative
 
educational educational levels
 
needs profiles:
 

By Professional
 
- Short areas
 

- Medium By specific
 
duties
 

- Long-Term
 

Political Institutional Determination of Criteria
 
needs needs priorities to be
 

developed
 

Individual
 
needs and
 
interests
 

Determination General 
of target curriculu. 
population planning 

Prerequisites Giobal General Time 
objectives subjects availability 



Selection of
 
educational
 
models
 

Preparation of
 
educational 

designs 


Specific 

objectives 


Specific
 
subjects
 

Methodological
 
strategies
 

Resources
 

Evaluation
 
systems
 

Time
 
distribution
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TABLE No. I- • 
ACADEMIC PRODUCTIQN 

Approval of Written 
existing materials 
materials 

DECISION Adaptation Audiovisual 
of existing materials 
materials 

Production 
of new 

Complementary 
resources 

materials 
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TA, .E._No. I-C 

ORGANIZATION AND DEVELOPMENT OF THE 

'TEACHING-LEARN4ING PRQQES 

Administrative Infrastructure 

organization 


Deconcentration
 
at the regional level
 

Academic 	 Establishment 

organization 	 and preparation 


of methodological 

strategies to 

be used
 

Logistic Financial
 
Support Allocation
 

Implementation of the
 
training processes
 

Selection Selection
 
and training and partic
of instructors pants prep
or suppliers aration
 

Definition Definition
 
of the role of the role
 
of instructors of partici
or suppliers pants
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TABLE No. J-D 

UVALUATION AND FOLLOW-UP 

Evaluation System 
(Integral Evaluation) 

Evaluation 
of methods 

Evaluation 
of materials 

Curriculum 
evaluation 

Evaluation 
of partici-
pants 

Self: 
evaluation. 

Post-
training 
impact 

Follow-up 
system 

Written Audio-
visual 

Complemen
tary reSib€tces 

Updating of 
Determination of 

Updating 
profiles 

Updating 
curriculum 
planing and 
educational 
des ig n 

Feedback for the whole 
process 

1912C 

,c?
 



Append ix F - Page I oef 13
 
DISENO DE UNS~ISTEMfl DE ORGANIZACION Y DESARROLLO0 DE ACCIONWES'DE
 
CflPnCI TrtC ION
 

Frerato a la dorandaca deo actividades do capacitaci6re, que
 
ccarstiriuarnorte se acrescieuta y que so verA auraiertada
 
coriaideriAblemnte cukarsdoc so imeplarita urea carrera judicial ern el
 
ceraraSMOc JUdiCial, so haco indispensable fc'rtalecer y'
 

sistoenatiz:ar el actLual prcecsc de capacit.Aci6ro a raivel
 
i rist it Utuc i orial1. Lo, anterioer requiere partir dol prinacipice de
 
quo la vapacitaci6ro debo ser Uri prcesc perrniaraerte,,
 
ccaneci ert i :adcer y rnot ivadcor doe1 personral judicial, a raivel
 
individual Y jrUpr.Al, conr reopectc a la raccesidad onstarste de
 
QUO, er el rmii~mc trabenj, se dober aursicrtar, enriquecer y
 
prorfeccicerar Iis ccenoccinos, hab~il1idade-;, destrezas y
 
aut itudes quo fejcir permaitars raaximaizar la cal idad y carat idad de
 
la prestaci6r. doeices survicic-5, as! cc'rnoc SU prcepia fcerraaci6ra
 
iratocjral. Ellic iuapi ica, desdeolc puntc dr. vista ijst itucienial,*
 
rjarit izar y prcerncver el accese a las epcrturidades
 
educ circa le~i.
 

Este 	 proccesceo debe ccenllevar, rno s6lce lei rejcria cieritifica y 
tecrcel 6rica do cada Area prcfeui ceral, t~cnica oc adriristrat iva, 
sinece tamabid-ro Uponarar la relaci6r do trabaje era equipe, base, 
furadarauntal parca Eauriar esfuerzces y rocursez e la aterici6r que se 
briaca a la pre--blaci~~ri. 
Es as! Cacm Fe propc'rie ur dii;c E-o do Lin sistona, do c'rnarizaci6a 
deoiarrolc de we~ioneas dc- capacitaci6n, quU s-:cvA Li esqUeia 
ceViritaIdC'V- CIV la actividad realizada pcer la Secci6ro do 
Czapacitaci6ra del Orgareisnce JudiL'ial y clue !ierA cbjeo de la 
cc:'cpoeaci6re tcrL'ica y firtaracip-ra do las agenicias y c'rgarisncs. quo 
han vwneide co itiAro a p),Articipetr en elcrejceraraientc do la capacida~d 
dci SiSteAUMI judicial GuIAtornl.tLOCO. 

CiAbQ dci-!taC2Car quoI ei diset~ce race s un fin era Si maisaic, sirce un. 
raldice para el lcEgrce de uria deteorrainaci6r, acertada scebre cuAtre 
!Irarodc~s Areas a sur cdorarrel ladlas: 

a. 	 El fcertaieciniertc do la gecci6re do Capacitaci6e coc, 
coc'rdiradcora y OjL'Cutoret do las actividades cde capacitaci6a; 

b. 	 La (-jL'C0UCi6rs do actividadest do capcacitaci6n megun 
rwwotidadus grivrralOS ISury idAE5 dcl di ayr6st icc' formal e 
i rif era 1 ; 

Ce 	 La. capacitaci6ya ero 4~reat; rmuy empecializadas y preparaci6n do 
AUyoni rIuIlt ipi cCIdcJrCS 

di. LA capi.iitaci 6n' imapi icada Ccm cc'nso0LCuecia do la ejecluci6r 
d t. 1 Prc'yicto BeAil1at eral1. 

OF) 5n CrIaDo de 
CeApEICitaci 6ro, COMOn bi.1!7.1 raiutc.d:16ehj c.a para el funcienarientc do In~ 
.j ~ciews do (Th..pici tar.ieine del Irtanisice JUC~iicd~l castat6 irateirzd 
)CeIV 1EA 1 LI~ac~ 6rv	 rio un. PrCCO Roferenaci a 

El di!;?-C doI i tAt des~zrrc'I ic aczcienl de 

c~~~irv ~~aF5, dorIAtrCe de 
Pc. I t i c, (Zcerecr:.!ptUCI y L~ ui r 

I 1~ne~~1i nL eAcad -riio 
[96 
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2. 	 Producci6n Acaddrnica 
3. 	 Organizaci6n y Desarrollo del Proceso de Ense"anza-


Aprendi zaje 
4. 	 Evaluaci6n y Seguirniento (Aplicaci6n real en e
 

trabajo)
 

El diseto se constituye en una propuesta flexible, adaptable a 
requerimientos politicos y t~cnicos planificados o coyunturales, 
el cual sera operacionalizado per etapas en el corto, rnediano y 
largco plazo, acorde con las caracteristicas y condiciones 
racionales e institucicnalos, y con el tipo de apoyo que 
efectivaralente brinden las agencias y cerganismos. 

La propuOsta de dise-o y su puesta en rarcha est~n sujetas a ices 
ajustes y enriqueciraiiento natural que produce la experiencia y la 
adecuada retroalirnentaci6n. 

1. MARCO DE REFERE:NCIA POLITICO, CONCEPTUAL Y ESTRUCTURAL 
Se espera que, a mediano plazo, ern la segunda fase do desarrollo 
del Proyecto, se pueda llegar a establecer el contenido 
orientador de esta Area, que estA sujota a una decisirn politica 
respectc a las irnplicaciones conceptuales y de estructura 
organizativa que tendrA, para el Organistaio Judicial, la 
aprobaci6n c no de.la ley del Servicio Civil del Organismo 
Judicial scebre la Carrera Judicial, quo actualmente se encuentra 
en el Congreso para su estudio. 

De rncrento, el disevio del sisterna dejarA el detalle de esto marco 
para futuras definiciones que incidirtrn en la determinaci6na de 
politicas, objetivos, ietas, estrategias, funciones especificas y 
en el organigrarna interne de l a Secci6rn de Capacitaci6rn, as! corao 
en sus relacicnes con otras Unidades dentro del Organisrno 
Judicial. 

El plantearniento rnetodol6gicce de los deAs coraiponentes e s 
suficientriente flexible corc, para acondicionarse a este marco 
politicio, cocracoptural y estructural qutL Se plantear rnC 
adelante en el tierapo. 

2. FLANEAMIENTO ACADEMICO 
El inicio do. un proceso educative se caracteriza per una etapa de 
planificaci6n en la que se rozalizar estudios de necesidados do 
forrnaci6n, capacitaci 6n c actualizaci6r de los recurscs hurlaraos, 
as! ccrsic las condicionantes dul contexto, cora al fin de 
deter, inar Ici proraras acadf'nnicos que se ofrocer~n comree 
respuesta a dichas recesidacios. El principal elermnto do este 
proceso es la planificaci6n curricular cgonoral que se gcnrara una_ 
vz dofinidas las prioridades a considerar. 

En c¢,nSt;cuorncia con Ico anterior, Ue puoden dostacar trv.c 
elirnt os principailve: 

a. Diagn6stico de necotsidades 
b. DIotorrinaci6n do pricriidades 
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c. Plavoificaci6rs curricu.lar genaeral 

Di'iralt,ticc' de Nrei-iades: Ern ralacidra al diagro6stice de 
riecomidades, ilo irnpcrtarate es establocer uri p-rcocese de 
deterrairiaci6r, doeices requerirnieritc's que tierie el personral y quo 
puedera ser subsaroadms rnodiarite la capacitacior as! cc'rmo de 
actualizaci6rs peri6dica de la irafcrrnaci6ri reccoectada, para loe 
cual se deberA el disew"ce de uria retc'dologia adecuada al inodjo y a 
1as careActuri st ican del Orgarsi sinc Judicial y e labcerar 
irestrumeratcs v irostructivos par-a recoevo ices datces, de inaroora 
ebj et iva y ci ert if ica. Asi rmi srui, deberA preverse 1la pr-epar-aci 6r# 

dol prceyrarn1a. especifice quo, dirtrce del sisterma de irofcsrmaci6ra, 
porrita ei prcesarnierstc de osc' result.Adces y facilite la 
coeraoutno tocma do dec isiies.
 

Ero la tivFigici6ri de nrio~ridadeti a ser aterididas pcer la
 
capar:itaci~ra debora ser tcenadcos erf cuerata diverses criteric's quo,
 
en. lo pcsible, serAr conrjugadces para satisfacer las riecesiddes
 
quo SUr-jaro ccerc crsecuerocia dO unMA gesl.i6n de iradcle politico,,
 
de uri estudice de riecesidades formal co do Uri diagjrs6sticc' informal.
 
AlUuracs cr-iteries a ccrsiderar, puedera sor:
 
a. Irnp;-MtCe pcelticc': laS aUtceridades irastitucior.Aales tieriea,
 
deotr-ce del ccnertxtc de su gesti6r, rietas pr~icritarias a alcarizar
 
que WEcrIOV-OYa Uri irpactce irnpcrtarate desde el puritce de vista
 
pol it i co.
 
b. Req uf2cri ratC-csCUA litat i vcS: Pc'der cerit ar cc'rt per-sonial
 
cal if icadc, para ejew'cer furiciceos accerdoes cora ices adeiaritces
 
cieritificoni, tecroocel6Uicces y de desar-roelel politicoe riaciceral,
 
innpiica quo ices prcqrramas do capi:acitaci6e se ceratrer. ern elevar, la
 
calidad del SMrviCice Ecjuo brirada el sisterma juidicial.
 
C. Roeoiroeiioracs CUargt itat ivc's: Se ref ieror al riCrerce do
 
perorscsa; quto deberwAn ser, capac-itadas ccel c firn de garLArot iza%,
 
ver-dAdorr-E; tlccarieco.s a raivol ra:ciceral.
 
d. Disponribi Iidad du -tirnp.ce:. La ccordici6ri do tirnpo es Ur.
 
factc'r duc:isive E-ra la cterminaci6r. de pricridades, tarstce ena ei
 
sert idc dul t iorpo cort q4UL SOL cZuerot.A previo a la act ividad de
 
capncitaci6ri, crzoce para la ejecuci6a ern si del proCeesO dD.
 
capc i t aci 6ri.
 
L-ot. aritericercs scoyg s6loe jemap'loe de alouraces criterios, ices cuales
 
daboim-Aro smr arapi iadces coemce par-tt del desiarrcei ic del Sistrfia.
 

Pl arai firc it 6VI Curr-i C.1i Ar Gergoral : 

COMOc Ojo crdaate de l a p1 artif-i caci 6rs uL'urrticUlar de las 
attivicades L-d1Coat iV1S; ustarzi ol disoece do "Plerfi los 
Ed UCOA Ci C; a1ieos " par-a la--s diffororateos Areas fuicicenales. Esta es 
Ursa lacrfUraetal par-a iroi ciar .1.a istcvnat izzci 6ro ors la 
crgariizac i 6r dEo -Accioes capac it ant os. Lces putrf ilps ser,,ro 
mitruct-urades 501JIuri Iis cceracioujiivcrtcs, li 1nbil1idados, destre.Zar, y 
act it udVS quot diobt~w'Ar pcsuev- di feorntut Orupces de pebl aci 6n 
ebjc'tco du 1la PcdaCCO1'IiLlVC11-S0 I YgO idJ;Ad C11?capc.Li taciibri. '5 

quo('-, dorgtvre, do lot.~. 1 i rmaaei aoret c- ; du 1la Cawrrr Judicial quoI Sit 
1 j'~oa iailrerse di seo'o' petrfi les a cotrtco, rjiocJ jargc y1 rc 
p1 orse .1 fi rg de qe.o 1c's pvc-11trawai; d? L'apnc it ac-i6r rnpertdziria;e, 

a-A la~ Lcoergse:M:i 6ro do ivul rs du UIe I Stfl1e prf il Y, 
L'eareL.LLI't LIL)gO .1 1.7 PCO.;i b i li t).~ dolLit?11Ii 1i dd hCori 20rgt I%1 Y 

http:tirnp.ce
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vertical dentvro del rnIsrnOOrgaris0, ...
 

El detalle del peeffil es e que Oeteririna el desplse y secuencia 
de las areas teritticas a tratar. 

Una planificaci6n curricular contemplarA aspectos globales que 
delimiten los destinatarios y sus requisites, los objetivos y

t'ertas generales a cubrir y la deterininaci6rn de la disponibilidad 
de tierpos. Este primer esbozo de plarificaci6n serA el insuro 

. necesario para establecer una adecuada progranaci6n de acciones. 

3. PRODUCCION ACADEMICA 
El Area denorininada Producci6n Acaddmica incluye la selecci6ro de 
modelos de disLeto de instrucci6n segin objetivos especificos a 
lograr, con el objeto de deterrainar mntodos y mnedios para la 

.ejecuci6n de las actividades de capacitaci6n. 
Segrn la ccmpl]e.jidad de la actividad a realizar, y el impacto 
cuantitativo qUe deberA lo rarse, se recomierda la organizaci6n 
del proceso de capacitaci6n en 10 quo podria 1lamarse paquetes 
instrLIcciCnales 1s cuales se ccrnforriarAn a partir del dise-io de 
instrucci 6r. Los "paquetes" podrian incluir elementos tales 
coic°: objetivos a lograr, temas a tratar, actividades que se 
realizarAn, formas de evaluaci6n, instructivos, guias, materiales 
educativos, entre ctros, con el fin do proporcionar a los 
participartes con una organizaci6n previa Io mAs estructurada 
posible. Estos deben actualizarse permanentemente de mranera que 
no conviertan ern ur, material estAtico. 

Dado que el diseno de instrucci6n perfila los tipos de materiales 
educativos que se requieren para el apoyo a los diferentes 
programas, es imsportante qIUi', corio primer paso se revisen 
cuidadEsamerte materiales existenstes para verificar la 
factibilidad CIe su uti Ii zaci 6n. En cuarto a materiales escritos, 
hay aquellos que pLieduni set utilizados en su version original, o 
corplerrentados con [)uCLas especiales (trataiento raetodol6gicc,), o 
aigLrnas de sus partes se pueder, conjugar con otros ateriales, 
tipo artcIcgia. En estos casos debo tenerse presente los 
derechos del auItcIr. La organizaci6n de ur, acervo de materiales 
educativos favorecerA el desarrollo de programas de capacitaci6n. 

No siernpre se cuenta con la facilidad de materiales existentes
 
utilizables, en cuyo casce se debe prcceder a la producci6n de
 
materiales nuOvos.
 

Dentro de las posibilidades institucionales y ecor6micas, la
 
producci6n de materiales aut6ctonos Us una experiencia do
 

•producci6na 	 intelectual y editorial mauy valicsa. Una base s61ida 
en cl marrejc0 de criterios y t6cnicas fundarmentales posibilitai-A 
la incursi6n rr la producci6n i nitcl ctual qIue corallV.1 un
 
creciuierntc a inst Dado el tipo de
acad:micc0 itucio.,al. 

infranc.strucLt u- tequerido para la producei6r, editorial, u5
 
po.sible Que so reauiera aovcs externo.
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4. ORSANIZ*'IfZN Y/ D[.SnRROLLO DE PRUCESO DE ENSENANZA-

APRENDI Z(IJEl-
Derstr' de esta Area se pueders visual izar tres aspectcus gerserales:

el amiristraivc' el Acd~recc, y la comrbireaci6ro de ambces en la, 

vecuci6nen s! do las actividades.
 

1. Ortiarizaci.6r fldrnistrativa 
Ccersideranrdc' clue ic's preparativor, de tipc' advanristrativc. afectars 
favocable c, dotfavc'rablrilente el desarrc'll' cde las act ividades. de 
capac it aci 6re so req Ui cre ccn.rtAr C011ura rUfaos rct r iri 
que conraple la riispc'ribil idad do recurso-z hurearics. y recursc's 
f ,iiccl. CEntre ices recursc's humrnai's, se cc'rsiderae a quieries 
participari or e l prc4eSc, e C'Uaratca al meareo meetcdcl6giccs de 
las, otapas, irsvclucradas, as! cc'moc a especial istas en c'ntereidc' 
quo part ici pare ers la preparaci 6r, do meaterialeE; educat ivc's, en la 
ejecuci6n do cursc's, tal leres, Lt ctras atctividades). Ertre c's, 
recursc's fliCCaS LoSt~r laS aUias, equipc. didactice, eqe~iipO 
audicivisual, ecjuipc' de fc'tccopiade y tiraje de mnateriales, entre 
cat rcs. 
Lta rezal utiiizaci6e de, la infrinestructura c, capacidad irestalada 
sera dutermeinac- pcer el OpL-yc mjotilsicc quo efect ivareote se 
brirede. Let toc-A de decisies opcsrt~lra, la agilizaci6ro de 
tr~rnitcs fc'rmales, sore aiUurecs doeic's aspectos- a cc'rsiderar ers, 
este s'etidC'. 

As! taimbie-ri l&A asijreaci6re do c's, recurs's. eocne6ricos, seocir la 
prot rameaci6n eSpE:.CIfiCc.1 Y su utilizaci6e du rearera raciciral sone 
acci'rec dtucisivas para Ilevar a cabc' las actividades. 

Es impc'rtane- dotacar quo, comc, parte de la organizaci6rl 
admirei st rati va uco cirsidure 1la fact ibilidad de descc'rcentraci 8ro 
de ali unmas actividades, a rivol local, cor el firs de riotrlda 
s5ierspru al pLWE':'rlia.l quo so capacita a la ciudad capital. F'cdr.%a 
darse ireiciamorstc urea desconrcertraCi6e a reivel die las. rejic'reeS 
die mayor imepacztc' do la capacitaci6r. 

2. [hr.LtJ'vi .arcie6'.j, ae-eic
 
Ern lei c'rjjarizrci6r, de icIEs7 I-ubrC'S acaiddimicc's para la ejecuci6e de
 
prcutos do capacitaci6n se requiere cc'nsiderar c'ric riirflc, Ic'
 
53 qUiorte:
 

a-. Mc'ntajo y prcoparaci6rs do l.As estratecjias tnctcdcl6LUicas a 
utili::ar, seg!Jtr la t;Lzecci6n do 1l-A estrategia que se cjefirei6 De 
ecl disev-1o de irnstrUCC:16n. 

Ern conrQCcUIrecia co're ies; priracipicis cd la educac16r, do Adultc., y 
pc'r oradu do la educaci6r. purmnariente, la irorscevaci6r cis wl tipco de 
reutc'A1c-tq i as ed LILtti vas vs Lin fact c'r rolevarete en l a cconsucuc i6re 
dU Unea i Ita mc't ivcc6re y part ici paoi6n real cmi~ rporsc'ial1n o 1as 

-cionu. du Lapatci t~aci 6, y Lares 5UPostri or ut ilIidad. Hoey vre cJix 
uu hares ta1L:id la; i ricursi curio L*Ye reeoc:l c'j as qLI;3 foeint are 
)a Eict. iva- pm-t ici 1 eaci 6re do inrd ividUosU y 1urUpos4, 1as L'tt ViAtcC']hAU 

putLicnali :adas 1la vdc~dac i 6- a di st arecia para cuiarido soLieborl 

http:Ortiarizaci.6r
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superar barreras de espacic. gec'~r~fico, de dispc'nibiliciAd de
 
tiernpe 'para salir del trabajo y dedicarse al estudice, oc para
 
casos en que el n~traerce de capacitaedos Su~pera las coi-idiciones
 
conivercicerales do capacidad irestalada. Se do--stacar, 6stas COMOc 
algureas estrategias de irnpactc., conr la salvedad de que la 
irastituci6r, deberi en esta etapa del prcoceso, generar SU prccpiO
cercepci6re de cacla reetcdclc[Ia, accerde a la realidad rnacioneal,


Lcone SUficierete flexibilidad para adaptarse a situaciormes
 
cceyutut~ral1 s.
 

CtuaiqUiera do las meetcdcloqg.as a utilizar, inclusive aquellei d0' 
inerecvaci6ri del reictc'dc presecial reqUerird de. parte 'de I.A 
irestittuci6e alguneas coradiciceres ccereo las que se mncic'rett ~a 
cc'rt i ri LiC i 6r: 
- Establocirnieretc de prceoE, sist~rnicc's de plaraificaci6. y
producc i6r acad~4mijca, de desarrollic do 1la erenanza-apreed izaje y
de iretipaci6n, evaliiaci6r y'SeqieiertCf. 

-Desarrelloc de prizigramas de capacitaci6e furediarntados ore
 
perfa leS CoductatiVCS.
 
- flceptaci6re de r~euVOS erefoq~UeS y rodelc's de capAitc 6ne.
 
- Ciarebic' do actitud y del rol do irestrtictcores y participarstus.
 
- PrepLaravi6re dr. la pc'blaui6ro csbjetc, en~ cuantc a teic;. 
 y
htAbito's do UoStUdic, inedividulI y grupal. 
- Corecioret iZaci~n scebre IA (TVC'lUCi6 de los cotts (mayor
corentraci6r, al ireic.ic-cobrtUra do inpiactco urea vez ccercluida lia 
fase de preparaci6r, previa). 
- Establcieiortc d(2 Lin sistoea de o etivaci6r,, irecentivces 
ireSt it uci c-r~aea s y cored ici c'rarii ertos para l a reral part ici pi~ci 6rf
 
del person~al en Ia capacitaci6e y sobrotodo orn Su aplicaci6ri
 
po'stPricor. Ern cLuatc a este aspectce se puede conrsiderar loe
 
Si gjoirstu:
 
Not i vac i6 -n: es fact ible dev;arrol1lar diversas orntrategieas quo 
corel levor lei satitifacci6n purtoral y proefsioreal del paiticpae 
one actividzides de capacitaci6e. Peer cjorjeiplo, seO puede feriritar Lirn 
bol otn remtL-ore.: qLIE inreduya reVsul tadou~ de trabajces ired iv idua1et; C,
de grupo0 cCOMOi preeducto de 1.11-taller; asimiselc, ics part iiF:)zre-
m~s dest acdos~ Mre ursa, act iv cid duo erri riaa pupdon rec ihir apceye
didAct icc, y c'rgarsizacioral para servir de acoeto. Mltij)iiCadcer doE 
la actividaci, A rivel local. De heche', este COtimce ejersplo debe 
CASUitM-2s coc Lire ccor'proelisso, t artoc de o1s part ici pantes ccernc de 
la irestit-uci6n. 

1 rce'rt Stc' V,-. iIadCe a lui CAr-r.-rA Judicial quoL. seIV.:~: iIuy 
detureire y se ref lore a alq,ir t ipc de recoeocieilieetc 
institucionral en rolaci6r, a la partiL'ipaL'i6r e re 'Actividades de 
capacitaci6rs du~ ineter&~s pa--ra 10B PLILto5i. 

Coredit'iorfreo t: u deporedur du 1la VOluLnt ad inrst it uc iona1 do 
col.ciici ol-mr 1a poe'm- erIU.(2(iia U)-, clOtOrblinRI ci pt.%o! tsc.U O~CC r 
Curipli micete. do rQCiLiSito~t 0t;ivr~ficos de capac.%i taci ere. 

En em-ta WC.C-A SW i~Ti 1uyerf dJC.: M-uat; quu roqu ranr si crepre atoreci ~n 
priori Lwii vn url tiouarrVcellC(1 diLI ak(t Iiiad0oe~ LIEaai ic 6 

http:meetcdcloqg.as
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Cuaradc ei cebjetivc. do la capacitaci6a es cceadyuvar ern ei 
meijcerarnientc de la capavidad del sistema judicial guaternaltece, 
la capacitaci6r; es ura meid ic, y noc un fir ern s! mrooc. Pcer lo, 
taratc el soloc icegrc de que ura rilraero 'Utarde de participanstes estd? 
presraprte. duranate las actividades noc eu ura iredicacicer 
mu-Ficienteri-ate corfiable do qUe se de realroerite Lin iiapactce ca 
titiliiad pcster-icr a la actividad (aplicaci6r# en~ el trabajo') ,y el 
efeCtOc U t i p i cadcer de 1la inrfcerraci 6r. 

Ena c'rsccuoracian, se. dobe desaroclliar mraa evaluaci6rl integral de, 
cortO)4C, iasuratc', prcecesce, prcedUCtc e irapactce era ci serv i qie. 
Es as!{ comroc so ccertemanr ices siqjuierites rubrces: 
a. r-v,-iw.cijera cld, ipaiticiaatr a urea actividad de capacitaci,6rs 
debi d;aicrat inrt orrul c icerec ccera Lire ptrcesce de aut oeval1uacii r. 
C-110 iraClUY0 pro y post diai6sticces de los ceracciraieratcas,, 
habiliciado-3, dwstroezas y actitudes,, par-a lco cual se puede 
reCurriri ZA urea !garadeo estraturjia qu prnirarcee l 
irafoeiaci6re. adecuadca y qUe posibilitee la participaci~n de ices 
ca pav itanedcis era su prcepice ariAl isis de prceyresce. 
b. Fval3.a-cii 6ra do 1c,!:.atr~c: ~ec? c- far-i 3it aderes ena cuarat ce su 
reILaRecjce de ccevair?ridcs (dcefeiraic dol earelpc oe teca csbjetce de la 
L-apa:itati6r), era cuitc al mrairjce rnetcecice6rice (didcLActice) de la 
ac; iv idad y ena su rceil do prcoereir de pmcescs. de capac itza i6r y 
meotivitcii~ra y pi-vpar'aL'i6ra para L-i estudie. Esta irafcerreaci6rt 
penn iiv- est Lire do dcert es y- ii- abl c.ci credo baricce rocurvices 
pcsibil itarA dEtectar- recsidajus do waaycer pv-epar.aci6a do ices 
i )-$!-trV-Uct 01^0 . 

M. 1vcel LILCI el'a d 1c aatri ]o g erieorza1ri-rte, segeiri 1la avida 
Ci i1i y e 1i mip Lpctce dui usc' de rier-tcs raateriaies, se recceneierada 

Uraa pr-uba pilctce pira vaiidar-lces aries de Su~ Utilizaci6a era 
actividadt.; pycepias do capacitaeci6ra. Esito races siemepre factibie 
dadia 1.: dii perai bii 0ad de t ivioepce, el? rairmorce toct al de porscenar a 

Lapacitar- y ic's rocurnscs que t Q reoCluict-rI ora la vaiidaci6a provia 
cona par-ticipaes. Aur, as!, vs rnecesarloc estabiecer- ies 

critterices,FCae~rle~ ~ ~ 'deto-ctar-. ena~ ~ - aespectcesypeciairto ~ 
]ies wAitt'ri alE05 que dobon ser mt..jrcadcs .. rncedc. do act uali Zaci 6r 
putEtrenarte. L-ce nteior es suraklraiorte imprtarato dobido a qUeonr 
let si stoatizaLi 6n do accierces wducat ivas y en ia arapli aci 6ra de 
sLI irapacto, loti meaterictls educativces, auraque sea a raivol de 
114.1C.s, iraStrUCtivceS c mater-ial de rnctivaci6re, asurna Lire papel 
ro 1uvarete. 

F)I ji~ricou ejemaploes docrCitei-io3 -%tceiaar era cucrata ena la vaiidaci6r 
puAdere tLonV, rat re cetmceE: 

- Objetivce dol usce dces reiFoaterialces 
- Tipci y [Imidc do ptCpi-m-aci6re de ices Luun-ies de iles maatViales 
- INivelics du crircain 

Flvsenrtacj6ri (tcerieicaLce, vcel ureer, Indiev cergarel acioeral, etv2.) 
- MCtiUvEa.i 6ra paria la patiiai~act iva 

-CEali dAd Y eurC.?reC21i adL101 .:ar~e c turn~t icoe 
Caati ~.tiduc inaFoeiac i6ri 

Domrani~reda ce Lts.Cec v-val PC-) p-)ItV 00 ICeS UuA-iceS 
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- Vigericia cieratifica y pclitica del cc'rtersid' 

d. Evaiuaci6ri de ic's rj~ odcsd iLritV-UC~jArs desde ul purstcs d0 
vista de sou utilidind y facilidaci ern el lc'Drc' de oi' cbjetiv.Ls, 
as%* ccrno ern la factibilidad irsstitUCi'raal para insurmirla 
iropiicacioers do ic's difereatos 'w~itcdc 

e. Evaluaci6ro del curricul-ri ert la cual se ucrierD Urna 
ZACtuaElizaci6ro de pr-iot-idades, uraa cnctualizaci6ri de perfiles 
OdutCativcts de la aCtUalizaci6ri de la plariificaci6re curL1ri.CULLAr Y 
disew-sce irastrUCCionral. 
La conrjUgaci6r, de oss,' difererites prcescs; de evaliuanci6r# orlieva 
Unea evaiuaci6n iriteiltrai del pr-c-cosc' y del sisterna orn 51. E St v 

t in m' c rnerit c' debet-t ccrs i ckriar a 1qurc's cnt-itriocs t ale's collc':, 
- Cc'rsecuci6ri deo cbjetivcss y rntas 
- I:'r-ccss do iriterc'r(uricaciIrB y distribuci6s de 
roespcorisabi I idades. 
- Ejecuci6ro de furscies 
- Cumpliirirtc de t ira1pcs y condic ionras prL~vi=4;as. 
- Capacidad de adaptaci6ri ccsyurtural .y tc'rni de decislicanos 
c'pov-t uria. 

y experieracia de ic's recursc's humnarac's irov'1ucradc-is 
ers ui desarrc'll' del sistria. 

-Cualidades 

6. Sisteria de Iafc'rraci6ri 
Los cc'rnrctus prniricipaics del sisteria quo aqui se hare dectscnltc' 
ern fc'rreia glocbal, estar~ro i roterr-ci2 Aci'readc's ortre s! y corn un 
sistria do inafomrrnci6re quo su al imeiat-Ar doeic's datc's roqvei-idc's 
coresuitarates de cada prcco; seLIuai proiprameas espec~ficc's, de 
mcdc' quo se permita la. c'pc.rtUria y adecuada tc'rna de decisiias. 

Cori ei firs de etr-uct urar LEstc tsisterir-du irafc'r-msci a~ro so roequimre 
l a ej oeCtc i 6r dc- etapas q Le inscl1uyu: eq ui pasii rot c' rnirai mc', di!;i~tc 
dei si sterna, proiamaci 6ns, irapli ri.ntaci 6n y capacit aci 6rs do ic's, 
usuar-i cis. Esteo si st ornsi debercA vut an inrteccinrsct ad.o con P4i 
si st ersia de i nefc'rrsac i c gerericiLA 1 do 1 OirIjanaimsnc Judicial. 

http:cbjetiv.Ls
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ESPUEMA NO. 1
 

2RGMA1 ZCION V -DESLARROLLO DE ACCIONES EDLICATIIVAS*
 

P4 an ificaci6r.-reuc Orgarsizacifrg y Evaluac16ri' 
Acadernica Acadf~nica Desarrcollo del .rY. 

Prcscesoc de Ense~- snu irniarato, 
narsza Apreridizaje 

-Retspcriabl e -Respcnsabl e -Respcsrisab le .- Respconsabl e 
-Teecroicce -Td~crico -Tdcnico .- Tdcriico 

Dcenrtes y espIocialistas ero ccrtersidc que no~ scers funcionarios de Capacitaci6n 

Sicsteras de Iriforrgiaci6ri. Tocnico Anal'ista 
-Secrdt aria Ejecut iva
 

(1levant crni ent o die 
textos) 

Apc'yo Los'lstic. -Secretaria Puxil jar 
-Auxiliar de 
reprciducci 6n 
dle rnateriales
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PLANEAM IEINTO ACA3EM IIC( 

Diagni6stic. 
de riecesi daciei 

DiselCs de 
perfil1es 

pc'r reiveles 
admi ni strat ivces 

educat ivas educat ivcos: 
-orto pcor Atreas 
-rued i anoc prof e r, cona les 
-largoe plazc 

pcor furucie 
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CONSOLIDATED TRAINING PLAN
 

This Technical Annendix G contains the followini Charts:
 

Pane No.Chart 


Summary Table of All Training Activities 1 
by Year 

Illustrative Five Year Plan for Judicial 2 
Branch (Courts)
 

Illustrdtive Five Year Plan for the 3 
Public Ministry (Prosecution). 

Illustrative Five Year Plan for 4
 
Defense
 

The costs shown on these four charts are for institructional
 

costs,for activities. Information regarding personnel and
 

equipment costs are included in the Financial Plan and 

Detailed Component Budgets (Please see Appendix D).
 



CONSOLIDATED TRAINING PLAN 

ILLUSTRATIVE SUMMYARY TABLE BY YEAR, 
JUDICIAL ORGANIZATION, TARGET NO. NO. TRAINED AND INSTRUCTIONAL COST 

(U.S.$000) 

LEVEL 
UUUUUU!UUmuuuuuuuu 

Judicial Branch 

TARGET 
NUMBER 

2,475 

A 
tU~~ 

26 

FIRST YEAR 
B 

ZsgwsuUtmuwumuuumgl 

936 

C 

$182.0 

SECOND YEArt 
A B C 

*UUUUZUUUomtinUU~uUUsuumuu 

41 1,452 $278.0 

THIRD YEAR 
A B 

IUUUUllf musmllmmnmlI 

42 1,502 

C 

$ 285.0 

Public Mlnis-try 

Defense 

GRANDTOTALS 

205 

435 

3,115 

4 

2 

32 

140 

225 

1,301 

24.5 

4.5 

$211.0 

6 

4 

51 

181 

325 

1,958 

41.5 

6.5 

$326.0 

a 

4 

54 

281 

325 

2,108 

59.0 

6.5' 

$ 350.5 

LEVEL 

Judicial Branch 

PubliclMinistry 

Defense 

RANDITOTALS 

TARGET 

NUMER 

2,475 

205 

435 

3,115 

FOURTH YEAR 

A B 

28 1,025 

9 282 

9 330 

46 1,637 

C 

$185.0 

69.0 

56.5 

$310.5 

A 

14 

7 

7 

28 

FIFTH YEAR 

8 

554 

241 

230 

1,025 

C 

S 87.0 

52.0 

54.5 

S193.5 

LIFE OF PROJECT 

A B C 

151 5,469 S1o017.0 

34 1,125 246.0 

26 1,435 128.5 

211 '8,029 $1,391.5 

A.- NO. ACTIVITIES; .B NO. TRAINED; C u COST 

"o 

m'C 
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JUDICIAL BRANCH TRAINING ACTIVITIES FOR LOP
 
BY.YEAR, NO. ACTIVITIES, NO. OF TRAINEES, AND APPROXIMATE COSTS
 

Y l3L IL _rt ,wJ.llTm CDBI 

LEVEL. Tarot 0 Trained cost * Tralned Cost * Trained coat Trained Cost 1 Trained Coo a Tralned, 

JU9TICE OF ME PEACE 
COURTS 

- Jude.. 
- Bee.arln 
- Offl. 
- Co o 

238 
238 
250 

2 

2 

80 14,000 
80 14,000 
100 14,000 
-- ----

3 
3 
3 
It 

120 
520 
150 
so 

2i,000 
I,000 
21,000 
14,000 

3 
3 
3 
a 

120 26,000 
10 at,000coo 
550 25,000 
50 4,000 

a 

2 
1 

0O 

I00 
a 

14.000 

14,000 
7,OO00 

5 

1 
-

40 
4 
so 
-

7,000 
7,00 
7,000 

. 

$1 
50 
It 

440 
440 
550 
125 

77,000 
77,000 
77,000 
35,000 

BUD TOTAL... 799 6 260 42,000 .51 440 77,000 IS 440 77,000 7 23! 49,000 3 130 21,000 30 1,555 266,000 

11STAHCZA-INIUTRUCCiON 

- Judgs 
- 6Cretariew 
-- Ofj Ila 

47 
347 
3g 

8 
a 

50 
50 

5 

14,000 
34,000 
25,00o 

2 
2 
3 

s0 
50 

150 

14,000 
14,000 
85,000 

a 
2 
3 

s0 54,000 
50 14,000 
550 o21000 

1 
1 
3 

*5 7.000 
L5 7,000 
550 2l,000 

1 
a 
a 

25 
25 
100 

7,000 
7,000 
14,000 

8 
a 
13 

t00 
200 
650 

56, O00 
56,000 
95,000 

SUD-TOTAL...* 403 6 200 49,000 7 250 49,000 7 &W0 49,000 s 200 35,000 4 10 211,000 29 1,050 210,000 

TA tFFIC-PnZ AND TRIAL 

- jue;gas 
- .tr 
- Oofhlcrl 
- t~ctlf |cador., 

Sig 

261 
l9 

2. 
-----

2 

80 14,000 
---- -

100 14,000 
-

2 

a 
5 

80 
40 

500 
45 

54,000 
7,000 
&4,000 
7,000 

2 
a 
3 
A 

so S4,000 
40 7,000 
150 25,000 
45 7, 000 

.. 
1 
a 
1 

40 7,000 
500 14,000 
45 7,000 2 

.. 

to0 

.. 

14,000 

a 
9 
5 

24 0 
I520 
450 
23! 

42.000 
&I, 000 
63, OO 
33.000 

BUB TOTAL... 628 4 SOO 28,000 6 265 42,000 7 315 49,000 4 15 8,00 a 00 14,000 t3 1,045 551,000 

SUIPPORT UNITS TO 
JUDICIAL BRANCH 

- Gocial CarvIcrn
Inform.at Ion 74 1 40 7,000 A '80 14,000 2 80 14,000 I 40 7,000 6 20 42,000 

- Forwrsl Mefdicine 

Vervtic 
- jail and probation 

58 1 30 7,000 a 30 7,000 1 30. 7,000 1 30 700-t 4 Ito 88,000 

Dept.of Supreme Court 

- General Court 

o - -- ------ 0 7,000 1 to 7,000 1 80 70 - - 3 g0 21,000 

Bupervlsion 10 I 0 7,000? t* 0 ?two * so 7,000 - - 3 30 5,UVOJo 

-BUB TOTAL... 162 2 *70 14,000 5 140 33,000 5 140 35,000 4 t00 11,000 -- Is-5 450 552,00 

OF TIHE JUDICIAL rBRANCH 

- P*roonnal 
- F rrrce 

30 
30 

1 
1 

30 
30 

5,000 
5,000 

2 
1 

s0 
30 

50,000 
5,000 

2 
1 

60 
30 

.10,000 
5,000 

2 
A 

s0 
30 

50.000 
3,000 

1 
a 

30 
30. 

Z,000 
a,000 

a 
5 

.240 
150 

40 003 
5.000 

- Data Processing
(CIFNALEX, RECED , 50 1 50 5,000 5 50 5,000 1 so 5.000 1 s0 5,000 I s0 5,000 5 250 c2, Oo 

- Support staff 
- Alousciles 

150 
e00 

5 
I 

50 
50 

5,000 
7,000 

2 
a 

500 
5o0 

10,000 
14,000 

a 
a 

500 
5O0 

50,000 
14,000 

$ 50 
1 so 

5,000 
7,000 

1 
-

50 
-

5,000 
-

7 350 
300 

33,000 
42,000 

BUB TOTAL... 460 5 el 27,000 8 340 44,000 8 340 44,000 a 240 3p,000 4 S6O 20,000 3 1, Ig9O 567,000 

INGERVICE TRnNINO 
FOR TRAININI SECTION 

- Techniclins (4) 
- Potantial 

InstructurmllOl 14 5 14 4,000 1 14 4,000 1 14 4,000 1 14 4,000 a 14 4,000 5 70 &0, 000 

2,475 26 93R 582,000 41 1,458 278,000 42 A.50221131000 lf5,05 1.,000 54 54 07,000 151 1469 1,017,o00 

*lA©t ivltlrn
 



I LLU I rJtI I f it I 

MINISTERIO PUBLICO (PUBLIC MINISTRY)
 

BY ACTIVITIES, t TRAINED, AND COST
 

(U.S.$000) 

LEVEL 
TARGET 
:J,%SER A 

FIRST YEAR 
B C A 

SECOND YEAR 
B C A 

THIRD YEAR 
B C 

Fisca!es (Prosecutors) 

Secretaries 

40 

40 

I 

1 

40 

40 

S 7.0 

7.0 

I 

1 

40 

40 

S 7.0 

7.0 

2 

2 

80 

80 

S 14.0 

14.0 

Officials 80 I 40 7.0 2 80 14.0 2 80 14.0 

Administrative Support Staff 40 I 20 3.5 I 20 3.5 1 40 7.0 

Human Resources 

Staff and Instructors 

(U.S. and 3rd. Country) 

5 - - I I 10.0 I 1 10.0 

T 0 T A L S 20 4 140 S 24.5 6 181 $ 41.5 8 281 $ 59.0 

TARGET 

LEVEL NU.GER 
UUrrZ3UUUllmUllUtl 3UUUUUUll33:UlU; !l13¢UlUU-' .. 

Fiscales (Prosecutors) 40 

FOURTH YEAR 

A B 
UUUUUUUU33UEU3 

2 80 

C 
UUUUlllIll: 

S 14.0 

FIFTH YEAR 

A B C 
IullU3Ul3Uzllm3UU33UU3UU3U1ll 

2 80 S 14.0 

LIFE OF PROJECT -

A B C 
SUUUU3UWUUUUUUUUDUNUN 

8 320 S 56.0 

Secretaries 40 2 80 14.0 2 80 14.0 8 320 56.0 

Officials 80 2 8O 14.0 1 40 7.0 8 320 56.0 

Administrative Support Staff 40 I 40 -7.0 1 40 7.0 5 160. 28.0 

Human Resources 

Staff and Instructors 

(U.S. and 3rd. Country) 

T 0 T A L S 

5 

20 

2 

9 

2 

I282 

20.0 

S 69.0 7 

1 

241 

10.0 

$ 52.0 

5160 

__" 

34 1,125 

28.0 

$246.0 00 

A - NO. ACTIVITIES; B , NO. TRAINED; C,= COST. 
>UL
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LEVEL 

ILLUSTRATIVE FIVE YEAR TRAINING PLAN 

FOR DEFENSE BY NO. ACTIVITIES, NO. TRAINED AND COST 

(US.$000) 

=w=m=w . r mnu m uum inm m w, :imumu muuuum 

TARGET FIRST YEAR SECOND YEAR 
NUN2ER A B C A B C 

*UUUUu *mu 

THIRD YEAR 

A B C 

Bufetes Populares 

AdministratiTve Staff 

San Carlos - 21 

Directors, Supervisors and 
Advisors 

Landtvar - 2 
Mariano G0Ivez - 2 

25 1 25 S 3.5 I 25 S 3.5 I 25 S 3.5 

Orientations for Students 

(I day) 

400 1 .200 1.0 . 3 300 3.0 3 300 30 

Pos=Ible COG Personnel to 

Administer New Defensb 

10 - -

(Includes U.S. & 3rd. Country) 

TOT A L S 

. .__ 

4135 j 2 225 

_ 

tS4.5 325 $6.5 4325, $6.5, 

A " NO. ACTIVITIES; B NO. TRAINED; C -COST 

0 
* 

M~ 
>' 

o ><., 



ILLUSTRATIVE FIVE YEAR TRAINING PLAN
 
FOR DEFENSE BY NO. ACTIVITIES, NO. TRAINED AND COST
 

(U.S.$O00)
 

LEVEL 
TARGET 

NUMBER 

FOURTH YEAR 

A B C A 

FIFTH YEAR 

B C 

LIFE OF PROJECT 

A B C 

Bufetes Populares 

Administratlve Staff 

San Cerlos - 21 
Directors, Supervisors and 
Advisors 

Land var - 3 
Mariaro G6lvez - 3 

25 I 25 S 3.5 ! 25 S 3.5 5 125. S 17.5 

Orientations for Students 

(I day) 

400 3 300 3.0 I 200 1.0 !I 1,300 11.0 

Possible GOG Personnel to 

Administer New Defense 

Syster 
(includes U.S. & 3rd. Country) 
Administrative Support Staff 

10 5 5 50.0 5 -5 50.0 10 AO 100.0 

T 0 T A L S 435 9 330 $ 59.0 7 230 S 54.5 26 1,435 S128.5 

A , NO. ACTIVITIES; 8 m NO. TRAINED;. C ,COST 

Do 
0, 
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APPENDIX H: SOCIAL SOUNDNESS ANALYSIS
 

I. Sociocultural setting
 

The Administration of Justice Project is national in scope,
but one important problem it hopeis to address within the context 
of the Project involves the multiethnic composition of the 
population and the fact that the justice system from colonial 
tim.s as blctn oriented toward the .values, beliefs, arid world view 
of just cone ethnic group: the Spanish conquerors arid their
 
descondants, the Eo-ccalled Ladinces. 
 Ire this section, the nature 
cf the c'throic situaticon in Guatemala will be analyzed with 
l.rticular attention to the 
Indian culture and its relationship
 
to the domainant Ladino culture.
 

A. Historical settirnq
 

The population of Guatemala at the time of the Spanish

Ccnquest has been estimated at about cne million prople divided
 
into several ethnic groups, mostly varied groups of Highland
 
-ay;.%n in tpeech and heritage. The native population of Guateala
 

droppod to p-rhapt t.n or two:nty percent of what it had been in
 
thc' years just aftor the ConqueLst as the Eurcr.ean diseases
 
docimated the people, and estimates for the year 1650 put the
 
total population of Guatemali at no reore than 200,000, still
 
nrarly all Indian. B y 1778, this figure had increased to just

about 380', 0co. The presert p,-pulation is estimated to lie about 8
 
million, about half of whom are Indian.
 

in micst crises, the Indians cortinued to occupy the same
 
.reZaltEr the Ccniuest as th.y had previously. Becau of the
 
low and very slowly nrowinug pCl1ulaticen, the Indian situation
 
chan[ud little in tht? ctturi(?s of the.- Spanish colony ,rid not 
murch rore in th. firtit hundr.1 yCearU of: Guat(r101 a' s indpendenci:. 
The. SpariEih pr.esernce in much of the Inian arez .wZts tokeri,
usually a priest -rid a small detachmnent of soldiers, with the 
priest wi elt:.ino the greatest influMice. Under these 
circumstancos a Gui.t;ialan Indian culture developed which 
repre r,,tteid the confluence of three basic eleri-nits: the 
autochthorcnous prtconq uest Mayan culture? with roots in the general 
t-~me.ric'an civili :ation, the Spa,.nish Catholic culturv of the
 

16th to 18th centuries, and thte tsubs;iit:ncc basu of tho Indians.
 

This sub:istnr..'e agrickltur-(.l ba.se of corn, beans, arid other 
ercops grown on f:rtile and plerntiful land was; ample ernough to 
comfortably maintairs the? Ird ian popul.ce+, produce g.rain
surpiuse.., and inciderintally, maintair civil tranquility for the 
moi.C: pa-rt arnorit the colconizo.d Iro li ms. The Spanish colonial 
corit ributi:en wOs i-,und priuitrily in a vvdligio--civic sccial 
orilani z.at baauvI d ors obi lrltory .servicvin thlt. gcofrad:i,%,:, 

rcbiurcth .cnd t ak o'e'-fro thty Sparsi .-h but elaborit.ed to (("Lil fill t: civic n.ds; of a tcwn'It jpul at ion. The re.1 iliius 

http:elaborit.ed
http:popul.ce
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practices. At the same time the Indian population maintained and 
developed their own cultural traits through the stubborn 
retention Of elements of their own cultural heritage, although at 
tiLnes it was at the insistence of the Spanish that distinguishing 
cultural traits were established and conserved. In sum, the 
Mayan Indiars acquired an ethnic identity both then and now that 
distinguishes them from the Ladinos, the ethnic group represented 
by the descendants of the Spanish colonizers. 

The Ladinos are the cultural descendants of the Spanish 
conquerors. In some parts of the country, notably the easterr 
part 	 (the Orieite), the Ladino population is fairly homogeneous 
racially speaking, arid the great majority of the people are fair 
skinr-ed and blue eyed, but a majority of the Ladino group is 
made 	 up of pecple of mixed racial heritage arid even persons whose 
racial composition is purely Indian. The Ladinos of mixed 
heritage are the product of racial mixing which dates to the 
colorial pericod, while the latter subgroup is the product of 
factors such as the whclesale declaration that a particular 
Indian town was now Ladino or the decision by an individual to 
abandon his Indian community arid "become" a Ladino. 

Guatemalan Ladinos--and Indians, too, for that matter-
accept as Ladirios those who act like Ladinios, regardless of their 
raqial aspect. Therefore, those who speak Spanish without 
accert, who share the interests arid orientaticn of other Ladinos, 
and who identify themselves both consciously and unconsciously as 
Ladirios and riot Indians, are corsidered Ladinos and will be 
treated as such by both Indians and Ladirios. 

Durin g the colonial admini stration, the Indian cornrnuritieE. 
were segregated from the non-Indians, including in the latter 
group the Spaniard born in Spain, the Creole (CricollC,, a person 
Of Sparish arcestry but born in the colony), the mest izo Of mixed 
anicestry, arid others. This segregation cortin ued in fact 
throughout the Independence period from 823 to 1944, in spite of 
the fact that the various covst itutions proclaimned equality for 

D. 	 Ethnic setting 
Ethnic groups can be defined and described using a variety 

Of criteria, such as beliefs, rituals, ec'onomic base, dress, 
food, and so forth, and the Indian-Ladirio situation in Gua-*temnala 
is no exception. One of the more obvious arid important elements 
of this ethnic: culture in Guatemala is language. Nearly all 
Indiars speak languages of the Mayan family as their 'first and 
sOMtAi.iUs CoIlly larngueq, arid very few Lad inors can speak cor 
urderstarid tiw-?.se larquages. Thul , speakir, a Mayan lanjuage is a 
strorg factor ir, t ho Ethnic idcrlnity cf Indians. Dress i s
aric,ter indicator of Indian idteritity. Ne, 1y all Irdian women 

wear di.it irctive Indian dress, while Lad irci woemer, use curE nt 
EurC.-NiUricariclothirig styles. 

http:tiw-?.se
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World-view is another cultural area in which the Indian
 
culture differs strongly from that of the Ladinos. The
 
traditional Indian Orientation toward 
 the world is one of
 
adjustment, adaptation, 
 and coming to terms with the physical and 
human reality found there. On the other hand, the Ladino
 
approach is aggressive in an effort to control 
and dominate his
 
universe, and destructive force is a legitimate means 
 to this 
cont rc I. 

One of the most important aspects of Indian culture is the 
relation of the individual to the group. In contrast to the 
western European emphasis or ind ividual i srn, the Indian Culture 
stresses that the individual exists as a member of the group and 
that the individual prospers as the group prospers. The function 
of the individual is thus to promote the group and not his own 
personil interests. This tends to produce comrlunities with less 
social conflict than the those in which the individual is
 
suprere. The traditional Indian society is usually unstratified, 
and leadership is considered, usually within the confines of the 
cofradia, obligatory but temporary and Open to all who follow the 
patterns and precepts which regulate Indian society. Group

deciisions are arrived at through cc'rsensus rather than fiat or

majority vote. This contrasts with the strong individual
 
leadership of Ladino culture 
 based on personal characteristics
 
coupled with loyal, subordinate fcllowers.
 

These and Other cultural characteristics combine to define
 
the boundary between the two 
ethnic groups. This bcundary is
 
well established, much of the cultural content is firmly set and
 
subject cnly to limited change, and the identity of members of
 
both groups is well understood and accepted by both. There are
 
problematic elements in this ethnic relationship which have
 
produced real problerms 
 in Guat ertla la recently. The administration 
Of justice Project rmIuLSt address these probleris to have a 
lon!I-rur, siqnificant, and positive impact On the 
soci.l,political, and econcmic reality of the rural Indian
 
population in the Higlhlands.
 

The recent civil unrest in the country has been 
double-edged: econc,,mic at bottom but also ethnic, with the Ladin co
 
group seen as the cause 
of the Indians' econornic problems. Some 
of those who have had contact with rebel groups have reported
ideolorjies orn the part of the rebels with much higher ethnic thar 
Marxist content. Often these include riddin ce 'iair areas of 
Ladinos or the estabilishment of an Indian state, even the return 
to some sort of pre-Conquest, semi-mythical k iingdorn. 

C. Social context 

Durini,! Mc st Of the last frty years the Indians, 
re.lal;iiorshi. with the dominant Lauiro culture has beer one of 
acc'InrCoodati r:'n. arid resist aice t,::, chan,ie, sirce the Indians 
appeared t(o' preffr 0 difficult: but knc'i'Vr reality to ar.oWnriCt 
uIknowni btA perhaps more difFicult future. For example, in theJ 
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earlier elections following the Revolution of 1944, the Indians
 
almost always voted in effect for a continuation of whatever 
governrmlent was ire power. In this way it was perhaps felt there 
would be less change which might adversely affect the Indians' 
traditional way of life and his accommodation to the situation c 
ethnic subordination. 

However, partly because of the hard economic realities of 
recent years and also in part due to the civil unrest, this
 
traditional culture has been severely affected in many of its 
traditional aspects. The Indian population has had to adjust tc 
a far rore difficult existence, the result of which has been to 
spur the Indian to assess his sociocultural situation and to. 
attempt to make some fairly radical changes. 

1. Ladinization 

One of the changes that has always been available to the 
Indian, though perhaps not to the extent the some would like to 
believe, is that of "ethnic crossover," or "Ladinization", 
through which the individual for all practical purposes ceases t 
participate in the Indian culture and takes up the Ladino cultur 
as his own. Examples of this ethnic crossing are especially
corilon in the capital city where, for example, teenage Indian 
girls find work as maids.in Ladino households, change their 
traditional Indian dress for that of Ladinos, and work on 
speaking accentless Spanish. The level of entry intc Ladino
 
society for a person of this type is, however, at the lowest
 
level of Ladino society.
 

One thing that should be rioted is that most ethnic group
situations are characterized by the belief that the ethnic groupi 
are somehow different racially, even when it is often impossible 
to objectively determine racial identity. The extensive mixing
of the Indian and Ladino populatiorns has produced a Ladino 
pcspul at ion whose racial characteristics closely reserlble those ol 
the Indians: straight black hair, olive ccmplexion, short 
stature. Indeed, many Ladinos are racially descendants of 
Indians with no European admixture. As a result, any person who 
acts like a Ladino is for the mnost part treated like a Ladino. 

There are a few cases cef seemingly massive Ladirsization, 
where an entire small town "converts" to Ladino culture. But 
cases of this type are similar- to that of the maids, in that the 
class level in Ladino society of people fromi these towns is very

low. Another example mi[ght be the univers;ity graduate frcm- an
 
Indiarn town who finds work in the capital city or some cther cit
 
riot his cown, and who cperates in revery way as a Ladino, hidinig or
 
deniyiny his fcrrmer ethnic idenrtity. It shCuld be noted, however,
 
that in both of thuse cases the chan!ire in ethnic idnitity

recluirus that the individuL1l Ir.avP his ho,11 town whore,
 
re[lardlcss cf his actions, he will always; be considered 
a, 
Indian. Regardless cF the se'lpaqe of individual Indianis into 
Ladino society in this way, the ethnic Indian population has 

http:maids.in
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continued to grow, and it 
is unlikely that this situation will
 
change radically and produce something like the massive
 
Ladinization of the entire Indian population.
 

2. The bicultural option
 

A more viable option for the Indian population is to become
 
$bicultural.' 
This option, which has been adopted in fairly large 
numbers among urbar Indians, is one in which the Indian learns to 
operate effectively within the confines of the Ladino culture but
 
without giving up his essential identity as an Indian. The
 
bicultural option requires first and foremost that the Indian
 
speak fluent and preferably accentless Spanish. No less
 
important 
is the ability to dominate the Ladino conceptual

frarework arid cultural 
mores to the extent that the Indian does
 
not stand out or call attention to his ethnic identity irhis
 
relationships with Ladincs. This will require in large part that
 
the Indian often cronceal his cultural differerces while appearing
 
to share common culture with the Ladino, especially in those
 
areas 
in which there is obvious conflict. It might be noted that 
these are the sarme requirements for anyone from any culture who 
wishes to operate effectively within another culture, such as
 
businessmen, Peace Corps Volunteers, missionaries, and others.
 

At this point a distinction should be made between this type
of education and enculturation. Cultural factors, both material 
and conceptual, are taught and learned in all societies through 
the educational process known as enculturation. Children
 
everywhere learn frrm their parents and elders the "correct"
 
behavior of the group, how one should 
act ir particular
 
situations, what one should believ, 
 the relationships between
 
the individual and the group, between individuals and between
 
groups. At the same time, of course, children learn what is
 
necessary to be a productive member of adult society in an
 
economic sense. 
Ethnic groups may car rlay not reinforce. this
 
process with formal schooling; obviously, in many primitive
 
societies formal schooling 
is nonexistent and the educational or 
enculturation process takes place informally. But evern in rmodern 
societies with formal schooling, the enculturation educational 
process takes place outside of school as well. 

The Indians until 1944 educated their children inforrmally 
without the benefit of schools almost exclusively through the
 
process of enculturation. Children learned from their parents 
and elders "correct" behavior, such as how one should act in 
particular situations, what one should believe, the relationships 
between the individual anid the group, and so forth. At the same 
timile, of course, the children learned what was necessary to be 
productive adults in an economic sense. In the 1980's, however, 
this system of nonformal enculturation education has become 
insufficient to rain'tain the Indian people economically. 

D. Political context 0 
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Until recently, the Indians in Guatemala have riever enjoyed 
any political participation beyond that of followers of Ladino 
politicians and policies. The only exception to this rule came 
in 1982 when Indians were naried by President Rios Montt to his 
Council of. State, although it must be remembered that Rios Montt 
came to power through a coup d'etat and was replaced a year and a 
half later, orce again by a coup. 

Political participation in Guatemala depends on the 
krowledge of how politics work in Guatemala arid how one might fit 
himself and his. ideas into this scheme. Since politics means 
Ladino politics, this ag'ain rleans that one must understand 
intimately the Ladino culture and language in order to know its 
politics. The mechanism open tc the Indian to acquire this 
knowledge is the school, but the school system is in Ladirio hands 
arid is based on Ladino culture. 

It is uncertain just how the Indian populatic rnmight in the 
future operate politically in Guatemala. One obvious option in a 
democratic system is that of block voting, where the candidates 
for office present their program to tho ethnic voters and these 
voters in turn vote massively for the candidate which appears to 
them to offer- them the best representation for their own 
particular causes and interests. Another cpticrn is the formation 
of a party cr other political group which can then propose its 
cwn candidates arid policy for more direct representat icn. But in 
any case, Indian politics would have to operate with a full arid 
sober kInowledge of the Ladino political system. 

E. Legal setting
 

As described in detail by Ruth Burizel in her ethnography or, 
Clii ch i cast enargo, perial rmatters invol ving Ladinios cr those 
involving both Ladincs and Indians were resolved by the Ladino 
system of justice, while affairs involving Indians cnly were 
settled by Indians. The mechanism involved on the Indian side 
was a form of the cofradia, a rel igicus brotherhood usually 
involving the celebration of particular saints in the Catholic 
rel igious year. 

One cofradia was charged with the administration ct justice. 
It contained the same number of merbers (six) as the other 
brctherhcods, its me-mbers possessed special caries denoting 
membership, arid it carried out a number of religious rituals in 
much the same way as the other brotherhoods. Prayers were said 
before judi ial bus iness began, a procession was held in which a 
reliigioaus pi-nt inl was carried through the town, and sc, on. The 
systte1m was uroCIubtedly one initiated by Spanish p-iests during 
the colonial period which the post -nI id -peridernce authoriti es saw 
n1o reascon to change. 

The administratior, of justice brctherhood also contrclled a 
number Of "support personrel" to assist it in carrying oait its 
functionrs. The 'ridcreshad the task of col lecting evidence for 
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the brotherhood, bringing in accused persons, observingboundaries in land disputes, and so on., The brotherhood also had
a group of messenger boys for lesser work. Membership in the 
brotherhood was for one year. 

Individuals were, selected by those who had already served as
heads of one or another of the brotherhoods, arid service was

obligatory. Generally, one served 
 in cone or another of the 14brotherhoods four or five times during ones lifetime, advarcirng
fror the lower to the higher- offices. Service in the justice
brotherhood was ccnsidered no different frcora service in any other 
brot herhcood. 

Thus, the Indian heritage in the administration of justice

was. radically different 
 fror, that of the Ladino in 1944 when themodern revolution began, and it is probable that the change ir
the order of public life was greater in 1944 than 
 in 18023.
Justice up to 1944 was a matter of "actinj in accordance withcutom, " as one individual was quoted as saying in the recently
completed ILANUD/IU Sector Assessment. There was some influence 
from the non-Indian culture, but 
it was slight in comparison with

the pervading force of "customary" law. 

The Indian justice system was riot monolithic. In the first
place, there are microethnic differences which divide the Indian
ethnic grouup into language groups with virtually no means
communicating except 

of 
through Spanish. Quiche ard Mar, for


instance, are two rmajor 
 languages with fror half a rmillion tomillion speakers each, and the similarity between ther is no
greater tha betweer, French and German. Second, 
 the Spanish

carried out a 
 policy of municipal isolation which prohibited
contact between people of different Municipalities. This has had
the effect of creating a town loyalty much greater than pan
ethnic or even pang-l,1nguICge Ioyialty. 

Thus, the customs of one municipality as *regards justice
often conflict with those 
of a neighborinq one. There appears to
exist no detectable no.-rs of justice that are held in common among all Indian groups and which conflict with the Ladino syster,in a direct way. What does exist, however, is a world view and

belief system 
 which, while varying somewhat from town to town,
will give the Ladino system of justice an "unjust" or negative 
appo.arance to Indians. 

Art example of this may be found in a recent book published
in Guat erfiAlac entitled Th:Lacin., u rr w-.jI ("El Ladino 1,1D
Jdi 5"), by Albertina Saravia, in which an Indian kills -an Indian
considered to be a witch who had already killed his wife and whowac.; attvmptinrig to hill him too. Thro legal process, in which the
author tccul part, 
would not idmait as valid the thefoar Indianhad of the bowitching, and at t;,e end he ws sE-ntenced to ten,ye:.ars. in pri scon. It is clearly cbviouus that thi s mian, were? he
judgCd by his Indian pee.rs, wc:eld have buen absolved of all 
u-1i 4 
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II. Sociocultural feasibility!of.Project comporents 

=rusre enzerirrg into,an analysisof the, individual Project
corIponents, it seems helpful to present a general panorama.

There are eight cornponents, each with *several subccLriponerots
 

These are: 

A. Professionalizatior of judicial branch personrnelL
1B. Improving jurisprudential informlation 
C. Iniproviri the administration of the court system
D. Additional analytical work and preparation for 

expansion of the Project coverage
E. Strengthening the National Comamission 
F. Improving prcsecutional/inivestigat ior functions' 
6. Inipre:,ving criminal defernse functionis 
H. Improverent in the public's understanrdirng and 

perception of the operation of the criminal justice 
syst erm 

The first three comnpcnents (A, B, and C) are directly

concerned with the courts thermselves, and these three would form

the 
 focus of action during the initial stages of the Project and 
cortinue to coenstitute irnpecrtant part thean of Project
throeughout the life of the Project. The counterpart agency for

activities under these three cormpcnerts will be the Supreme

Court, which is responsible for the entire 
 court system and allactivities carried incut the courts. The irstitutinal aspects 
of these ccporents are clear, arid the corpronents have the 
support of the President of the Suprerile Court. 

The last three components (F, G, and H) are components which
will take a phased apprcach. During the initial stages of the
Project, limited activities will be undertakern, and the bulk of
work will be study and analysis preparatory to rlore concrete
action in the stageseither, later of the Project cer as part of a
 
new project. The Pi.mitations involved ir acting or, these
 
corlponrents 
 have to do with the lack of clear projections for
action (Coporenrtns F and G), disagreemerit aceng Guatemalan s on
what the desired action should be (Corpcnerrts (5 and H), arid the 
lack of official policy guidelines (Coniponent H). 

The need for study links these last three ccmporrients with 
ccmporents D arid E. Component D is expressly designed to carry
out studies and analyses related to the last three ccmponents,
CD. Additional analytic arndwork preparaticr, foer expansicon of the 
coverage of the Prcject). 

ir
 



AppendixH - Page 9'of 41
 

A. Professional izat Jo, 

This componernt is pririarily oriented toward improving the 
level of competence of. judicial branch personnel through 
training. It contemplates training involving the lower level 
courts and their personnel, including the judges of trial courts 
(primora instancia) ; the justices of the peace, including both 
the previously existing justices and the newly named justices of 
the peace (jueceS corarcalus); personnel such as the municipal 
assistants to the justices of the peace (alnquaciles); and the 
secretaries, notifiers, and others working in the courts. 

Training will cover key areas of need, such as investigation
 
of penal matters by the courts, as well as other areas to be 
id entified. The training proceess will attempt to incorporate 
manuals for guiding the operations of all levels of the judicial 
branch, beginning with the recently prepared justice of the peace 
manua I s. 

Emphasis will also be on building and maintaining an or,
going capacity for training. The Supreme Court has a recently 
created Training Section which will be the focus of continued 
training capacity. Additionally, a relatively new Personnel 
Departmeient will n.ed to coordinzate with the Training Section to 
effect the proper classification of trained personnel arid to 
maintain records of training for use in assigning and promoting 
individual. who participate in the training. In addition, the 
Project envisions that follow-up will be provided to assure the 
continued support of persons trained, and evaluation procedures 
will need to be instituted tct asse.s the impact of the training. 

This componeent also contemplates assisting in the. 
preparation of the rules and reulat ions necessary to implement 
the prop,osod Civil Survice Law for the judicial branch. Althcough 
it is not strictly speaking a prerequisite for the abov. 
activiti.s, when passed this law will have some effect on the 
personnel of the judicial branch and is thus a factor to be taken 
into account in prograrmming the, activities of the ccr ponent. The 
law is not expected to be passed before the end of 1983. 

As reagards the social'analysis of this component, there are 
a two topics which prec;ent themselves as being particularly 
important: the court personnel to be trained other than the 
judges themielves, and the training needs brought on by the 
regionalization of justices of the peace and by the creation of 
their group of' ar;. is;tants, the alinuacicles. 

1. Court support personnul 

Each court has a certain minimumn of support personnel to 
assist the judje in his or her duties. The most important of 
th:sr.e is the s:-cretary, who procesur.s doc'umentT.l supwrv isesl 
p.rsonnel, auth.1nticates the judgysv s:ignature, and other tasks. ( 
Accord ing to the Sctor AsssEwsent, the secretaries occasiorally 
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assume the tasks of the judges in their absence in activities 
such as officiating where a death has occurred or even acting as 
judge. 

Other personnel include officials, notifiers and/or 
comisarios in approximately that order of importance. Each of 
the appellate courts have one secretary, four officials, and two 
notifiers, while the courts of first instance have a secretary, 
between three and eight officials, and one ccomisaric,. Justice of 
the Peace courts have the approximately the same personnel as 
first instar,ce, althCugh the newer regionalized justices of the 
peace have just one secretary and one official, as well as in 
some areas scomeone to act as interpreter between Spanish and the 
local Mayan Indian language. 

If one assumes an average cf five officials in the first 
instance and justice of the peace courts, the total number of 
court perscnnel is arc,*und 771, including secretaries, notifiers, 
officials, and corisarics. Of these (using the same assuraiptions) 
about 297 or 38.5"/ of the pers.onnel is located in, the capital 
city, excluding suburbs like Ni>co and Amlatitlan. Another 222 
representing 28-8% carry out their duties within an hcur's drive 
of either the capital city or the law school in QuetZaltenanigo. 
Thus, a about two-thirds of the court personnel in Guatemala is 
able to commute to eveniig classes at one of the law schools. 

The above is important irn that much of the personnel in the 
provinces and virtually all of the personriel in the capital who 
work in the court system are law students, many of whom have not 
finished their course work. The courts for obvious reasons seek 
to employ law students, since they can be expected to have both 
ant understanding of law as well as a keen, interest in it. As 
regards the secretaries, it is actually a requirement that they 
have completed certair courses ir the law school curriculum in 
order to be hired. 

However, the fact that so many of the court personnel are 
law students carries with it serious implications for training 
court personrel. Most of th'ese students intend to graduate, and 
upon graduation, leave the courts for private practice, meaning 

that the training they receive is lost for the court system which 
must then train new personnel. 

It may be, in the opinion of one lawyer, that the post of 
secretary is coming to be viewed as a legitimate goal evenfcar a 
graduated lawyer, ptcrhaps as a means of ascendir,. eventually to 
tht., pc,-At of j ugICJe. For example, the Secrotary of the Third Trial 
Ceurt is a graduated lawyer. The salary for sccretaries of the 
appellate ca",urts and trial courts is sufficiently attactive, 
although the salary of the jus tice of the peace secretary is 
about a third less and thus 1 e:'s attracti.le. 

Thut quest ion is whothm- the prcfessionali zatiori of the 
judici-ary branch should mean ustablishing permanient persntiel and 

http:attracti.le


ADDendix H - Paae 11 of.41 

carrying out more or less continual training of them, or whether 
thie judiciary branch should continue in the use of law students 
arid design the training mechanism accordingly to be able to 
continually trairn new personnel in certain posts. 

In the opinion of one individual conricted with the court, 
it is preferable that law students continue to work as officials, 
but they should be allowed to work only for a limited time and 
riot remain in these positions indefinitely. In his opinion, the 
law student who never finishes his or her studies and who 
continuen in the courts is the one most likely to attempt to 
augment his or her- income through corruption. Law students who 
continue to advance toward graduation are more likely to consider 
their time as an official as useful experience and to postpone 
their "earning years" until after graduation. 

This iv, perhaps more of a problem the greater the distance 
the court lies from either the capital or from Quetzaltenrigo. 
In these two major population centers, the court personnel tend 
to be more permanent but at the same time less qualified. The 
training programs will take into account the fact that the 
personniel ir, the provinices may never have bren to law school and 
will thus have different requir.:ments. 

2. 	 Training needs of the new regionalized justices of the peace 
(juec-,s ccmarcali .- ) and their assistants, the aMuaciles 

Until the buinning of thits year, in those smaller 
municipalities where ro justice of the peace had been installed, 
the pcpularly elected mayors acted as judges. This system had 
certain advartajes at times, particularly if the mayor-judge was 
impartial arid took his judge' s role seriously, since he often 
knew many l'of the accused persrnas who carmie befor-e him and the 
circuriutari r.c3 in which crime wereP(- committed in his jurisdiction. 
He also could be expected to understand the cultural orientation 
of those ir, his muniripality. 

Howevver, the system often led to abuses. In the first 
place, the judrjes usually had no legal training at all, and this 
made it inevitable that injustices were done through the iayc1ar's 
lack of training and knowledg.o. Second, a-s Annex I of the Sector 
Asssmaienat p.oinated Out, since the mayor-judges were elected as 
mcrmbers of political parties, favoritism was often shown to other 
membv.rs of the mayor's party. 

There have always been a certain number of justices of the 
peace in the provinces, irCludingj the smaller munici pal it ies, and 
without doubt it would be ideal to have ther, in all of the 
munici pal itir.!s ira thc! country. Where they existed, these 
jAstices of th. poixcC: carried ouL judicial f'uncctions ilvast cad Of 

th. iayor. 'Sincetlo invEs;t'rmit ine full cavra1Je is prcohibit iye, 
it was decided to 1raoup coitain municipalities under the 
jur i Iicti, arl of car such jiClIjO. This system wa. miancidatc.d by thed -k 

http:membv.rs
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There has beer some confusion as to whether the newly 
created judgeships, called Juzqadc:,s MErcorer Ccrnarcales, were ir, 
some way different from the previously existing justices of the 
peace (Juzqado de Paz). They are riot considered different by 
officials Of the Supreme Court, hcwever, and at present all of 
the previous justices of the peace have been incorporated into 
the same system as the new judgeships. 

The confusion arose because the new system introduces a 
district or regional jurisdiction covered by the justices of the
 
peace instead of a purely municipAl ore. The Ogecgraphic arva or 
district ccvered by these judges is called a comarc,, and for 
this reason the judges themselves have been called district 
judges"(.juecres cormircaccs). In this way a system which mixed 
justices of the peace in sorne 	 towns with mayors in others was 
converted into cro in which district justices of the peace 
(juecos criarcale.s) cover all 	of the country. 

The following example shows how the new system has replaced 
the old one. In Baja Verapaz, the eight municipalities were 
covered in the fcllowing way: 

a!,rs 	 ofM -	 Justice the P.Ieace-

Granad. s 	 SaIam A 
El Chol
 
Rabinal 
Cubu 1co 
San Jer6nimrio 
Puru 1ha 
San Miguel Chicaj 

Under the new system the sam. 	 Department of Daja Verapaz is 
covered in the following way:
 

Just ice of the Peace/Juez Comarcal3 Jurisdiction 

Sa 1ai 	 Sal aumie 
Sari Jerdrimo 
PUrul1hA 
San Miguel Chicaj 

Rabiral 	 Rabinal

CubulI cco 

Gra iados 	 Granrados 
El Chol 

There are current 1y III *J mCLi_.., incl ud i nra GG of 
the Previocusl y fUnet icnirit jLMIAt:iC! O~c.f th10 Jlfir~~c--ricry ric-w 
covering additi ona 1 ie,..... 4- ones, m,,tan,,murici plit ad vew which 
that there is ar, average of .ppr,',xirately ori. judge, for owory 
thro. municipalitios. ThL uax i muma nutaimber of municipalition 
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covered by a judge is eight. The municipalities are grouped
 
according to accessibility, which means that there are cases
 
where a municipality belonging to one Department is grouped with
 

others in another Department. Thus El Palmar, though located
 

within the boundaries of the Department of Quetzaltenango, is
 
grouped with a series of neighboring towns in the Department of
 
Ret a hu 1eu.
 

All of the new justices of the peace have been ramed and
 
have begun to function. They are to be a!si-;ted by !l_[luacilCs,
 

one from each i'ndividual municipality, tLit the alpuaciles have
 
yet to be named and there is still some doubt as to how they.
 
should be remunerated. The law states that they are not
 

salaried, but they will receive travel allowances and 
"representation costs" (Oiastos de represortaci6n), which is a sum 
of money received in some categories of public life which is not 

strictly speaking a salary but rather calculated according to 
services actually carried out.
 

The alriuaciis are selected through community participation, 

although the form r.F that participation varies. The judiciAl 

branch has carried out town reetirigs where -OTIluaciles Will 
function, the each town has st.elected its own candidates. In some 
cases, the town has simply held an, election to choose between two 
or more competent individuals, while in other cases a committee 
chosen to select the al.ua.'l has presented its candidate to the 
judicial branch. 

The minor jud:icial junctions Of the alu.aci l in his own 
municipality may be of considerablco importance, as they 
effectively replace the mayor in mar,y towns. Previously, in 
Indian areas Iridian mayors were elected more to provide more 
evenlhanded justice at the local level that for their role in town 

adminr istration. While the Supre re Court is concerned that honest 
and hornorable persons be selected, regardless of ethnic 
affiliation, Indians may feel that the system is now less just 
than, before if they have no effective voice in choosing the 
aliuari 1. 

The judicial branch is deterrsiired to use flexibility in 
malting the systern of .jUCcesc ornarcales work. New judges are 

expected to be raimed if the work load merits it, arid the reverse 
might occur as well, where ono judge has the number of 

municipalities he or she covers increased if the present load is 
deemed too light.- In addition, the municipalities covered by the 
various judges might be reassigned, where one judge with a 
particularly heavy loiad has a municipality reassigned to another 
judIgJ with a lighter load. Also, where feasible, municipalities 
may be r.?assi ]ned to mak-e access more cc nvenient. 

The attitud: of the juiccial1 brarch is to study the system 
as it develops and to make changes as they appeair ncecessary. ThL 
judges make periodic reports, which arc? used to determine the 
need for adjUSILsmr, nts.
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Civil Service Law
 

The Civil Service Law is one of two closely linked laws that
 
are -presently before Congress: the Law for the Reorgani -atior. of 
the Judicial Branch and the Civil Service Law for Judicial Brarch
 
Personnel. The former will be considered in C. Improving the 
Administration of Court (below). The Civilthe System Service 
Law (CSL) deals with the classification of positions within the 
judicial branch, and as such, it is probable that it would not be 
passed and would be difficult to implement unless accompanied by 
the reorganization law. 

Although the law has been presented to Conress and should 
be passed sometime lduring the next year, it requires the 
preparation of regulations which detail the implementat ion of th, 
law. The Project proposes to assist in the preparation of these 
regulations to enable the Civil Service Law to function properly 
once it is passed. 

This law is clearly a Guatenalarn initiative. It was 
authored following the transition to democratic government durin! 
1986 and 1987, and it- can thaerefore be assumied to represent a 
desire for reform on the part of the ruling Christian Democratic 
party. The principal author was the late Mr. Brav~as, a Supreme 
Court magistrate. 

Since such laws are prepared for Congress, however, it is 
necessary that this preparation establish a working relationship
with key personnel in Congress to assure the acceptability of thc 
law when it is finalized. This was done, the key Deputy being
Lic. Jorge Skinner-Klee, a recognized legal authority with wide 
experience. It is perhaps important tc, note that Mr. Skinner-
Klee is a rmlember of the oppcsitiori. This law would appear to 
thus have broad backing and represent a bipartisan desire for 
reform. 

One question about this law is that it appears to simply
ratify and not ccrruct many cf the same problems which exist in 
the present situation (see Poitevir). Thus, while the existernce 
of a new law to reform the judiciary civil service may appear to 
represent reform, the I aw ac;ually represents very littli.? chanrge.
An early activity of the Project should be to offect further 
analytical work cr, trois law with a view toward amending it before 
it is actually presented for pa~isageu in tho National Cor!jres..i or 
riiki ng am.nclimont c thi. main ilaw passed. This rearchafter is 
would lcgically alsco include work o, the rtlamentatior of the 
law for implurmer,tation. 

The lack of passage of this law does not; appear tc.- roi:resent 
a major stumbling block for o:tIer aspects of the Projvetl 
component, nor woutld the ,. of thlo law in its pre-w'rit forrn 
without the amerdrm.nts UittLd by tl)? section o, ]eg.l analysis
of the Proj ct. P'a.ssate C17 a modifi( d law would improve the 
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furctioninrg of the personrnel syvtem or vne ccut-s, but training
which is the centerpiece of this component, should be able to be 
carried out successfully without it 
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B. Improving jurisprudential inforrmtation 

This component builds or. current aid future projections. ofwork by the Reg'icnal Administration of Justice Project being
carried out by ILANUD to organize and comlputerize the

availability of infcrrilatioar. on currerot legislation, 
court
decisions, and academic writing. The cutputs include the

completicr 
 of indices of laws and court opinicrons on penal, labor,family, and juvereile natters; the publicationi and distribution ofthe indic.s; computer retrieval of both indices and thecorrespondirig texts; access to the computerized system by court,
prosecutorial, and defense personrel; capacity to supply copies
of laws, opiriors, and relevant cases; capacity to mainstair thesystem cur-ent witi. new legislation; and the provision of basic 
legal libraries where needed. 

The rnair object ive of this compcnerit is clearly to improvethe functiorning of the judicial Systemi thrcurjh access to
information, with the goal of ircreasinj both the speed ard

fairness of the justice received by accused persons. 
 Fairness
should result throujgh the ability of those involved in leilal

cases--j ud]es, prosecutors, lawyers---to 
 effect justice which isless arbiitrar~y because it is based on solid letial founIclat ior.s.
Increased speed should result throurh the ability of interested
parties to gain reedy access to the infcrmation necessary to 
judge, prosecute, or defend accused persons. 

1. Beneficiaries 

The direct beneficiaries of the component are lirited tothose involved in the admiinistration of justice, whether they arejudges, prosecutors, or lawyers. Increased access to information
should increase their professionalism in general and reake them 
more capable in their roles in the justice system. The compornentis even handed it' that it really doesinot favor one of the
 
beneficiary 
grou ps over arother. 

E. Impact and evaluation 

Using baseline data, it should be possible tc measure the

impact of this comnporent in two ways. First, assuming that

increased speed in processing cases should result frcom the
improved access to judicial informeation, baseline data qathered
at the begirning of the procject orn the average length of time ittakes to resolve ca.:s could he compared with similar cases afterthe systvm has been in place f'or a peri ad of timre. It wculd
difficult to control for all relevant variables in such a study,but certainly the irsiproved judicial inforratior system could be
given som. of the crudit if the len th of tinmie necessary to 
rescolve cAses is rEducud. 

A secCr, d way would involve mainstainir ] records of actual
of the system. 

use 
If the systemt, iS used compMar-atively little, itcarl be siuppcsed that it will have little impat l; on the judicial 
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process, arid conversely, if the system is used Intensively, one 
car assurne that the componrent is having the impact it was 
designed to have. Measurinj impact in this way would require 
prcoorarirnirj the computerized system to imaintair such records. 

Certain cther impacts car, be implied through the completion 
of the prcgramrmed outputs, such as the publication and 
distribution of a sufficient number of copies of indices sci that 
they can bu widely distributed and sold, and the placing of legal 
libraries where they are reciu.irvd. 



C. Court administration irprovemernt 

This corporent is an ambitious cormibination. of specific 
analytical work aimed at producing detailed knowledge of various 
aspects of the administrative structure of the judicial system 
coupled with action programs to improve the administration based 
on that analysis. Much of the groundwork for these impri-overlents 
was accomplished through the Sectcor Assessment, which allowed the 
researchers to identify areas which could benefit from improved 
management and to discriminate to some degree between those in 

which can activities can begin relatively quickly and those which 
are more long term projects. 

The activities involved in the corporment can be divided into 
four Ueneral areas. The.first in the mslanagement of the judicial 
administrative system itself, which insvcolves the legal basis or 
environrmient of the court administrative system, its present 
admiistrative structure, personnel, physical infrastructure, ard 
.the budget and revenues with which it operates. This judicial 
administrative system would first receive a detailed examination 
to determine which sectors should be granted priority in terms of 
later activities.
 

1. Management analysis 

Two areas of interest in, the analysis of the judicial 
-administrative system are the separation of the purely 

administrative functions from those which deal with judicial 
process and the decentralization of material support for the 
courts. As regjards the first of these, it is obvious that the 
relatively small size of the judiciary in Guatemala has not yet 
forced the courts to separate the purely administrative from the 
specifically judicial functiors it has. Dut as the court becom s 

more sophisticated, growing in size arid complexity as the country 

itself expands in population, these functions really should be 
separated. In, addition, other aspects of the present Project 
will contribute to the complexity of court activities, such as 
increased training arid corMsputiblri zat iCori of judicial iniformrat iCon, 
and this will only increase the pressure to separate the purely 

administrative funictions from the judicial process. 

The second area involves decentral izat ion of material 
support. The judiciary, like most areas in the Guatemalan public 

. sector, has grown up with idea that it must riainitain control at 

the center of its material resources. The reascorningy behind this 

is to prevernt the proviricial dependencies fr'om misusing those 
resources, since tho central authorities are ultimately 
responsible for those in the provinces. The disadvartage of 

centralized authority, of couraL,, is th~at the provirces r,-ed 
authorization frorm the: ce_ nt :er for purchasi.;s like pericil or m,7ust 
reuCiisEt the pencils to be sent themo, from contralized warrhoulus. 
It wi 1.1 rot be an easy task to L',:o'iviice tie, central autI iori t iI2s 

up thir a devisevd iallowto liwye Ll'c: control, but if system cans be tc, 


the center to moritor the provinroes, this right placate the
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ureasiness such a change would occasion. 

Another area of study of the adinistrative system involve5 
the developrnent of arn adequate and prcfessional personnel
selection system. In particular, the study would evaluate the 
current system for selection, prootfior, and removal of 
perSoerortcl; vxamine the current personnel evaluation systeri;
deterrmine the recessity of a personnel manual with position
descriptions and mechanisms for actions by personnel;

coinrmpensat ionoef staff; benefits; schedules; 
 and other relevant
 
aspects of a modern personnel system.
 

This should be one of the most sensitive areas of the 
analysis, since it touches on the job security ot people working
irs the court. Particularly sensitive among the above topics are 
removal of personrel and personnel evaluation. Even at the study
statje, this effectiveness of work in this area could be damaged
by the perception that it is foreign interfererice. Of special
importance is the fact that the judicial branch labor union 
(Siridicato de Trabajadores del O'qanismo Judicial) is most 
conicerned with personnel olffice activities and is also the most 
likely to take any perceived pt-cblerns to the press. The 
analytical work must be carried out- by Guatemalan nationals arid 
special care taker to avoid ever, the dppearance of challenging
 
the union for the study to accomplish its objectives.
 

The budget and revenue area analytical work focuses on the
 
budgetary planning process. 
 This requires an intimate knowledge
of court finances, including the income derived from sources 
other than the national budget. It includes an analysis of the' 
accounting system in actual use by the courts with a view toward
 
producing a handbook of account inU procedures. The sensitivity
 
of finances means 
 that the Project will need to maintain the 
relationship of confidence arid oapenness with the court 
authorities and in particular with the President of the Supremne 
Court that it currently enjoys. 

The implementation activities outlined in the component
reflect the need for caution arid care. The design stage will 
involve constant consultation with both court authorities and 
USAID. The study itself will be carried out as far, as possible
by Guatemalan nat iorials with foreign consultants in the 
background to help direct activities arid prepare the final 
report. The final report itself will not simply be presented to 
the Guatemalan authorities but rather form the basis for further 
discussion leading to a consen-us of recornriendat ions. 

2. Information managerent 

rthe area of inforiation rnaq].rlenit has been identified as 
one in which -ubstantial ir1lpl-cvc.mrLts could lead to improvorierit
in the furictioning of t1? cour-ts. Specific areas oaf i nter' s are 
records mania]emraenrLt, caseflow rawarijcmenito the judicial statist ical 
syst!cri, arid co-rputeri ed inf'rriii.Lion mariagemient vystems. 
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Records maragement procedures currently in use are limited 
to storing closed cases. Modern records managcement systems are 
much more sophisticated and are more useful to the judicial 
system. They include among cther 'things the providirg each cass 
with a unique number nationally, storage of cases on mnicrofilm to 
save space, standardized forms for use by the courts on a 
national scale, xand other imriportant i ntervent i cors. 

.Caseflow management has the objoctive of pointing out th 
steps the Guatesalan courts nied to take to achieve the desired 
level of efficiency and fairricss. Improved standards and 
procedures for caseflow rangagement could result in a dramatic 
improvement in the public's perception of the courts cve- the 
long run-. Tho analysis of this topic must direct itself toward 
the commitment of judges and other court personnel in effectirD 
the changes which will result in improvements for the litigants. 
It is unlikely that a wholesale package of changes would be 
acceptable, regardless of the improved efficiency they miight 
represent. The study must chc-ose carefully those areas where 
reforms will ccombinr maximurmi bernefit with minirsium resistance. 

Judicial statistics is an area which the bilateral Project 
will share with ILANUD's contribution as part of the Regional 
Project. The success of this area will be crucial for the 
measurerment of impact for the entire Project, since the basic 
measure of how well a court system functions is the statistical 
reporting system. Improved efficiency cars be tracked only 

through this system, and thus, the usefulslness of the Project as a 
whole will be determined in large part by the statistical output 
of this area. 

These statistics should help in understanding the manner irs 
which the administration of justice in Guaterala affects Indians. 
The summary statistics should provide irformnation on :thnic 
identity so that it will be possible to determine how many 
Indians are involved irs cases involving imprisoinment, for 
example, or how fast cases involvirrj Indians proceed through the 
court syste as compared with ron-Indians. 

All of the above areas of infCorriation management involve 
computerization of the irformati on system. The Project includes 
the purchase of adequate microcomputer systerms5 to support these 
activities, as well as the training of personnel to operate therum. 

3. P'ilot programs 

The Project envisions trying out prcjected improvc:merts irs 
court adsiministrat ion through pi lot prograrsls. The jusit ificat ion 
in carrying out pilot prcogramt- iti to test the feasibility of 
desired changes within a lirmitLed context. It is exp:.ctod that 
many of the propo-ed chan'grs; will bLe tte.ted ils a piot court, the 
situat ion mronitord to drt(.?ct imlproCvCmunts, and the rs.I Its 
coiipar.d with a control court wher, the reforms have noo bers 
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igpi er.ented. Full scale court administration changes will take
place only after they have beer justified through this process. 

The pilot program will be coordinated with the activities
 
carried out by the Harvard effort, 
 which er,visicrns pilot

activities involving the 
Public Ministry prosecutors. In 
acldition, it is hoped that a pilot program involving public
defunders paid by the government Could also be tried out in this 
set t i ng. 

Pilot programs as a whcle are an excellent may cf testing
out reforms before irmplementing them on a national scale. Care 
must be taker to control variables. For example, if the pilot
court has the use of manuals and receives training, while the
 
control cou t has neither manuals ncr training, it may be

difficult to determine whether positives effects stem from the
 
mere existence of the 
manuals or from the training itself.
 
Evaluation procedures will need to be 
 included in the design of
 
the pilot prcgram to avoid this problem.
 

. Beneficiaries 

The beneficiaries in this component can be divided into two 
groups: litigants and court personnel. As regards the first 
grroup, there are a nSumber cf areas ir this cor,porsert with the 
Vxt:).--r? purpose C:,lfirmiprovin] the service provided by the judicial
branch to litigants. The e)(ariination cf adrinistrative Structure
will place priority in detrrinirig those administrative rules or 
organizational issues which impact on the public.
Hecomrimeridatiors will be made to improve equality Cif access to the 
courts by all sectors and to remove urireasonable obstacles to the 
use of the courts by persoens with limited financial resources. 

The establishment of a judicial planning unit will perMit

planning to distribute the reso, urces 
of the court mcre equitably
throughout the country. At present, the bulk cf resourcCs are
concertrated in the capital city, in spite of the fact that much
of thl population and need resides elsewhere. n planning unit
 
will be able to distribute 
 r-esc urces more in accordanciz with
 
actual workloads. 
 This should benefit the rural population of
Guat emal1a. 

The intrc:duction of standard forms and cf improved caseflow
rsianra Lernt practices wil'l benefit litigants in the speed with
 
which their cases pa,s through the court systorm and, ultimately,

in the fairness of the justice they rOceive. Standard forms will 
have an obvious .ffOct on thE speed (c: case pr,:cssin by
red uc i rig reduidancy ard repetiti veIE;ss. Casef lCw managLerent
pract i r? willmprovmen-: arialy:e the present zi makesystem aid

'recmiimir.rdat ir:,r~s with the ofgool of oxp::. it intj the dispo.;it ion 

cases itr a mano- consistent with fairness 
to all part ies,
enhance the quality of the litiigation, assur-? eqiUal access to the
judicial procuss for all liti!]ijanls, and assure that v.uah step in
the-- JIVOCV-cM, is Ccnp to~ud accordin!] to firme froais est ablihIld by d 



Appenaix.lxi- Page ZZof 4] 

'Zile code or established as reasonable. 

Court perssonnel themselves are also direct berseficiaries of 
t-his corponent, ard as they bernef it, thO system itself benefits, 
with the result that the indirect beneficiaries are cnce again 
those who find themselves in court. The plannir,g unit,
personnel, records managemrent, judicial statistics, judicial 
information marnagement--a l1 cof these items impact on the working 
of court personnel at all levels. 
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D. 	 Additic,nal analytical work ard preparation for expansion of 
project coverage 

"The importance of zns colporer aerves trom rire lacH of 
recent, quality, and/or reliable information about the j ust ice 
sector in virtually all areas. The recent USAID-corarnissioned 
Sector Assessrment on the administrat ion of justice in Guatemala 
rmust be seern as a sound information base, but its global focus 
simply highlights the roved for further exploration on topics 
identified in the Assossmcent. 

The analytical work of the Project is divided into two 
types: work necessary for the other components in this ProjeL-1_, 
which are treated in their ccrrespondirg sections, and studies of 
a rore general neat ure or those not cornected directly to another 
compo'nert. This component is intended as the base for carr-ying 
out these latter studies. 

The list of studies involving the other components includes 
the following: 

1. 	 The needs of the Miristerio POblico (prcosecution) (see 
Component F) 

2. 	 Assessmerst of the crimrinal defense system to ensure 
that accused persons have effective access to legal 
assistance (see Cornporaenat 6) 

3. 	 Assesment of the feasibility of decentralization of 
various aspects of the justice systeh (see Component 
C); 

4. 	 AssessrAn't of the Guateralan system of detention of 
criminal suspects prior to final judgemient (see 
Co lrpnc-ron t C) ; 

5. 	 Assessr ent of the new Judicial Branch Civil Service lat 
(see Ccrpounent A) 

6. 	 Asse.sres rt of the new Judicial Branch Reorganization 
law (sue Component A) ; and 

7. 	 Assessrenat of role of the Colegio de Abogados in, 
improving public awareness about thVe criminal just ice 
systerm (Ne Componaent 1H). 

These have. beer, treated in the ditscussioros of the appropriate 
corr.spond ing suct ions. 

Cc r;ixponn L D w il I d2a I with t op i Cs wh i Crh are of i rt eres L t o 
the Project as a wll. or which, though sp:cific in ro|ntuert, do 
not fit in the othowr corpo-ents. These topics are: 

1. 	 D1; ol inti reLrioarA. tcu SLIPLifiEN-11lv i YclUdO thc? Study. Of 
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current attitudes arnong the general public about the 
justice syste, the study of attitudes of specific 
target groups of interest Arid ir particular the Indian 
cormiunities, arid the continued study of the actors in 
the justice sector--lawyers, jud.es, prosecutors, 
priasoarers--as a follow-up Of the Sector Assessrnent. 

2. 	 Research into irnpr overnents in the admrinistration of 
justice in rural areas, in specifically include the 
study of Indian culture and custoAriay law as regards 
the adir,niistratirn of justice and the study Of problers 
experienced by non-Spanish speakers and. illiterate 
persons arid how they might be resolved. 

3. 	 Research into the special constraints 'experienced by 
women in the adrinistration of justice in GUaterlala, 
including the analysis of laws which adversely affect 
theri and the position of wormen in the legal profession. 

4. 	 Research on other topics to be identified during the 
cc, usr of the Project. 

The Cormponent D analytical wcrk, by the very nature of the 
topics to be covered, must be carried out by a variety of 
entities and irstit'ut'ions. Since there is no one entity whfch is 
both representative ernough to cover all of the above topics 
ard/or independert erough to be recognized as reutral by all 
sectors, USAID should probably function as the clearing house for 
distributing scasie Of the research amsiong the various instituticns. 
although the National Ccmmission should later play an irsmportant 
rO I e. 

The following section will examsline the above research topics 
not covered in other ccrponents in light of their social 

1. 	 The Baseline Research 

(a) 	 Public attitudes 

The Sector Assesssent was based can three surveys carried out 
with lawyers, jUdges, and jailed individuals, which allowed the 
researchers to focus on those who ire cne way or anscther had close 
cantact with the legal syster,. The A#ssessmn.nt was thusr able to 
acquire opiricaras on the funecticair,in. of the sytiterl of justice 
which were based on perSinal experience. The study did r,,:t, 
hcwever, exasinse the attitudes of the general public AS rcnjarCs 
the system of justice irs GLuaterala. 

A study of p,.blic attitude.s pcducinj baseline data would be 
valuable irt a n,.mUL:e- of ways. Fir!-It, it w::,culd prcav ide a rmoyass of 
Me.sr ,I'Irq proJrcoss in i mpro viaa, tw., justict? sys tem. 'Durvf ys 
Could asple putblic opir ion . ors a p ria'adic basis to cieL.ririn 

C 

http:A#ssessmn.nt
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whether public attitudes reflected irprovernents. These surveys 
would also highlight those areas in which public attitudes are 
most nogative so that corrective measures could be taken. 

Another use of a public attitude study would be to provide

key sectors with an idea of how they are viewed by the public.
 
This information might be especially useful for the legal
 
professior. A negative public irtmage would rotivate the
 
Guatemalan Bar Association (Colerio de AborqLadcs) to take steps to 
irssrcve public understanding of the legal profession, how lawyers: 
operate, and how the general public can make best use of legal 
services.
 

(b) Attitudes of selected interest groupE 

Either as part of the baseline study mernticned above, or as
 
a separate study, or both, research should be carried out into
 
the attitudes of selected interest groups, particularly Indians,
 
to discover how the attitudes of these groups differ froem the
 
general public and what special problems might be addressed
 
through subsequent programrsmirg.
 

Such studies should address a nurber of specific topics.
 
First, the studies should deterrmiine what the Indian public
 
considers to be its principle obstacles in the administration of
 
justice, whether it be the clash of the two cultures as such;
 
ethnic discrirlination on the part of persornel in the
 
administration o f justice system, whether the police, the judges,
 
the defense, or other; lack of knowledge and understanding of how 
the actual adrninistraticrn of justice system works; and other 
areas to be identified. 

(c) Continual updatirg of the Sector Assessment 

The Sector Assessment, coremissioned by USAID, has received a 
positive response or the part of the Guatemalan criminal justice 
sector. A workshop was held in April, 1988, to discuss the 
findings in the Asse.isment, and arother workshop took place in 
June in which local jurists made a nuIMber of correcticns as 
regards terrminology and historical fact in the document with a 
view toeward producing an end product *dccursent which they 
themselves would feel cornf:rtable supporting. 

It is important to note that the conclusions and 
recormmendations contained in the Assessciunt were not disputed, 
and the feeling alonsg the participants was that the doec:ument was 
a fair representation of present reality as regards crirmiiral 
just ice in Guater, la. This fact allows the Assosseseint to stand 
as a base which Guatersialanss can onsider as their own in studying 
improvomrnt s ard changes in thpir own systerm of justice. 

Irn oirdLer for the Asse mr.Lnt teo havcithe i ripact it m e rit s, it 
should be published and copin's made availablo to the legal ard 
judicial cormmunity. In addition,, thei'nfe:r,,at'ion conitairsed irs 
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the Assessment needs to be kept current, and additional
 
information parameters need to be doveloped and added to tiose 
 it
 
the Assessrment.
 

Ir,order for the informiation in the Assessment to achieve 
the widest possible audierce, seminars should be held to discuss 
selected aspects of the document. These seminars in some cases 
sihould include not just the legal comrurUnity but other sectors 
with the potential of providing imrnpcrtant input, such as social 
scientists with knowledge of Indian culture and world view. 

The SecLor Assessment ray well have an iwiportant role in
 
stimulating further research in selected key topics. 
Although

the list of research topics in this section is derived in great

part from the Sector Assessmlunt itself, there lay well be other
 
topics which show themselves to be important during furtl"hel r
 
analysis of the Assessment and which should be further analyzed
 
as part of this corponent.
 

The principal irmpact of the Sector Assessment and the
 
activities proposed in this cormponert should logically be on the
 
legal community: lawyers, judges, law students arnd faculty, and
 
to some extent ccurt persona:.l. It is obvious thaLt 
the wider the 
disserminatiorn of the published document, the, greater the impact
At will have, and the same can be said of seminars and wcrkshops
 
on the Assessment results and of research to update and
 
complement these results. 

Thus, impact should be based on the number of copies of the 
Assessment produced and distributed and on the number of semirars 
held. Impact can also be assumed from whether or not the
 
Assessment directly stirulateo research projects, whether as a 
part of the Project itself or, rncare irmportantly, outside the 
Proj ect. 

The Sector Assessment represents a valuable baseline study

in itself, and the baseline research in this coamporent should 
repeat the same study one or more times in the course of the 
Project. In additior,, a similar study mi.ght be developu'd which 
surveys the same individual actors in the justice sector over a 
period of time, which would provide a substantial ard interesting
complerent tco the statistical data frcm the original Sctor 
Assessriment. 

Activities
 

A nationial survey of public perceptions requires tho 
investmerat of cons iderable rosources. A surve.y irst -urnient must 
be carefully desi rjnrd and field tested, survey workers rmiust be 
trairund, the surv.?y itself must be earn-::d out; in sampl:.?
populaticanns aid the prccess mo',anitcred, data muaust be eventerod into 
C1cr11a:)UtL.'rs arid prc 's d, t;h. ri.? .ultu analy:'.-.d. SudC a surFvey 
Would prCbably req u ire liiinii-ir, u of' six moanth---, and $2i010(0.a l 
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o. IaImproving the adrniristration of justice ir, rural areas 

(a) 	 the study of Irdian Cl -ULtr aria customary law as 
regards the administration of justice 

Ars stated in section II. SociciOcultural Setting, cone of the 
gravest problems ir, legal justice in Guatemala is the existernce 
of two dist inct ethnic qrcOups, Ladincos'and Indians, each 
repreiL'rtirig about one-half of the country's pcopulatiov. The 
just ic systerA, of Guatemala is a Ladirno systera derived frCroi 
Europuar, jurispriuderce. It c,naL air,s virtually rio elemnrts which 
carn boe "traced to Indiar, culture. This places the Indiaris in an 
unr cocfrtable positicon, sirnce law in most societies is Usually 
based con cormac-r, custom shared by the romeibers of the society. In 
this case, it is shared by only one half of the pcopulatior,, the 
Ladino half. 

However, as stated abcove, for Much of the historical period 
cof Indian life under ror-Indian rule, there existed virtually a
 
caste system where legal problems amorg Ladirios were settled
 
aralrig Ladtins using the raLiconal, Ladiro.-Spani sh derived legal
 
system, while legal prob IlieS iAfC'i!g Indiars were sett led am,crg
 
I rid i ars w i LIi 1 itt 1e cor rio 'cor,tact Cor recourse t o the Lad i rc,
 
syst em. (Problems between I ndiar,s and Ladiros, however., were
 
settled by the Ladiraco system. )
 

Sirce 1944, when the RevCol ut iOa.I'y (p:verrnmenL. begara to try 
to:, incorporate all sectors under conei political and legal system, 
the dispute resol uticon carrie.d out strictly among Indians hi
been slowly disinterjrat ing, arid the rEsults of the CofFicial 
diviapp-ararce :-f the caste sytsteri have ofter beer, disastrous arid 
harmful to the Indian. conrimunities themselves. Where crimes and 
their punais-hniaorit might have b:.ena rescl ved to the saltisfaction :of 
the Indian comrunity under thai. old sy.t ima, the mrer,, traditioas, 
and procdures cof the Ladino: ic.jal system left "the Iradians with 
the feel ing that justice had riot beer don1e coVrrectly. 

There is; a broad lack of underst ar oniin the nature of this 
prob lii, as well as the copinioci of many Ladin,:.s that ic prcbleril 
vxi istS. It wouId appear to rccu ire further analytical work, 
beg irn rig with a study of how Indian ccomrolunraiti es woul1dC rest, lye 
peri, l matters if giver the ,oppci-Vtunity. Such a st udy would 
produc.e data as to which crimes fali ht possibly be resolved'withir 
the Indian comrrunities and what the proceutres mi!ght be. 
rIetsLrch would reveal whether s3uch alternative legal procedurse 
would be equitable, funact icori I, and riaraijeable. 

The Arnrex in the Slector Assessment, an anthropolco gical study 
Of Irldian atI: i:ude- iL:cward justi ee, did riot ditits'-imirnate between. 
Ercri iaivial justice arid civil Gr fami y j1A..I; ice but rather 
c c:ricnit rat: c n the. !jorlerc.;:lity attIi;uds amozl'i,) ir, aerI of Iridiars 
r,111b0r of cormun itai .c; :s to tb application, of ju!sti ce. 

There art those., begin i-a! wilth the reriideurt Of the SL n 
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Court, who feel that it is a mistake to establish separate legal
solutions of any kind for Indians and that the Guatemalan leial
 
system must be the same for all 
 Guatemalans. There would be
 
resistance from this sector 
to any alternative dispute resolutioV 
proposal, regardless of its origin and arlurments. 

There may exist viable non-judicial solutions to civil or
family legal problems, such as disputes over property or 
abarcidonmrent of family, where local leaders,. religious leaders, 
even members of Alcoholics Anonymous, care intervene effectivly
to resolve problems, and the courts would be used only as a last 
resort. 

This area of analysis should altio include the comparative
study of the actual types of legal and judicial problems found in
Indii arn areas as compared with non-Indizare areas. The impressior

of some cbservers, for example, 
 is that problems of land 
boundaries predcnm i nate ire Indian areas, where this may not be a
problcre, ine other areas. Ar under-starndireg of what types of

conflicts there 
are, how they are currently resolved, and how the 
local people would like to sec them resolvd could aid the

expanded justice 
 of the peace system and their assistants, the
 

_,._to function prc'perly, and aid the ccurts ire the
 
training cf these persons.
 

A study of this type might be revealing ire other ways. For
example, oe of the authors of the Sector Assessment noted that
 
the prisori pcpulation in Quetzaltearigo, which is a center of

high Indian population density, has a marked 
 mincrity of Indian
 
pris oners. Allthoughl- his hypthesized explanation of this

phernme ron was that Indians 
do not like to identify themselves as
such in the prison, it may well be that Indians simply do not 
comrmit crimes resulting in impriscnmerit as often as Ladinos. 

(b) 	 the study of problerims experienced by norn-Spanish 
speakers and illiterate persons and how they miight be 
rescl ved. 

The rural areas of Guat ema1 a have a high Indian populatiorn,
 
many of whom are morolirlingual and of those able to speak Spaei sh,,

nearly all have only 
 a limi ted arid imperfect knowledile, whilie thecourts at every level use Spanish ire their affai rs. Alccordinu to 
the Ladincss, there is norietheluss no problvm: there is always
somer,:ne arounrd carewho act as interpreter if reeded. Th is 
person, howevwEr, with very few vu:ceptio 'ns is usually not a
trainod int epreter buL ratlher so'enone with) bilingua1 ability who
happens to bcV present at the tirio. There is ic assurace that
this plursc, r,, wheLher a spectator or court furecctionary, 1uiitions 
fairly as are interprvtor. 

This study .)(Auld lead tce a prouram of tr-aired, oftficial 
court inr rtproter's. If possi ,, the int.rpro(;tor should b. a
'fun, onary of h court, .such as th jUdUu the secArn'tary, ,.,
,-"fficial, or ,n a lji _i. If ric, Iimber !Of tt:? court iis 
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sufficiently bilingual to be trained as are interpreter, the 
courts should find, train, and hire such a persor from the local 
ccmrur, it y. 

The possibility of court legal translators should also be 
studied. Most of the court process in Guatemala is carried in 

cocureritary form as opposed to orally, so Indians who speak some 
Spanish reay riot understand the import of the documents in their 
cases. Key documents in a case, if translated into the local 
language, would allow the accused to understand the process. 

A simi-lar problem found in rural areas as well as in some 
urban areas, both Indian and Ladino, is the fact that nearly all 
of the legal pre-ocass ir, the Guatemala systerm of justice is 
carried o,ut in dcocumentary form arid not orally. Guaterala has 
one of the hijhest rates of illiteracy in the Americas, third 
cnly to Haiti and nolivia, which. means that more often than not, 
th,-,se who are processed for crimes cannot reacd the documents 
pertaining to their cases. A study should examr,ine this problem 

with a view toward determining the feasibility of charing the 
laws of criminal procedure to include oral as well as written 
prc .eSs. 

Act ivit ier
 

This body of analytical work will require expertise in 
anthropology, Indian affairs, GuatE ia 1 lan law, arid pe~rhaps 

I i ncr] Ui st iCs. "Thework should be carried out by Guateral ar,s, it, 

1rutst :asece preferably by Indians, arid it appears that l,:,c ati g 
the reciuiro:d.recoarch pcrsonnel should be ro, pro blei. The 

Cultuial Association of Ccotrunities of Mayan Descent (in::_:i.-I. 6_ 
C'.] t i- C,::,.Lv i da Lt:; . tr a - pa".'ad,:',dce -L -I At.'cc.-n ziMiayj_ (virc i 

':.-.]_.i"-[ .. ;.-._ __..ity) arid t h.. Sant i 1,:,St Ldy Grc uf) ((,r.'":'
 

- ont_:I Iridian
ci it_F.' I uc:..i:. i) arc two' orUani zatLi ':,s wit-l, eXpCri ; ,.,i.'e 

and i it .:rcst in thr legal 5ctor. Other instituticans and fir=s 

inrclu lu the Mh-utco Amiuricar, R~egional Researc:hi (Cernter (LC-'utr,: de: 
dc America [I RMA ),Invcv. 	 Lt.q,':c :,c_ 's R~r~l 1:i or Jc ,- 1t; iMes;a, C. th 

Giat L;irhlaiI rasLti ite for Trariscu it ura 1Studies (1nstit ato 

G..iuJA iit.r.itec,:, rl.L~st,~ii cat; t.l iCns 13LET), Stewart,i ,. "iraie, i_1 u'ra -- arid 

Al vi:r2 y Comp ia Lirlit.ada. 

3. 	 Constrairts ()peiri cnid by woriln, ir the administrati ,'on of 
just ice in Guatemala 

The legal prcfi.:siion until recent ly was a riale-dowinat -d 

bastior, and the majority of lawyers today are men, but the 
sit.ua; io'.n ra~l. prormi nent woman lawyerapp;rns to be changig Onie 
stat (d that law school po)li 1ati on it prueldt Iuttihe stLd('nt 1Ld 
a.ec" 1 y ats many, womr.,n as. mcn, and I.hat o.:-. and more CoAlr't 

off i cn I a 1u---u a ll5I I y acdvancr.'dt I tc I nilliawat s; -wJ.....wOhllni'l. 
..ddiLion, [:er- in. a wmrin' lawyer as.soc i atican which mary wolllcn 

1;. y'..;.-: 11? ,n to,, apart from thuir roquired mrcnabars.ila in the 
barascLi tIc. 

http:C,::,.Lv
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Within the Guatemalan perial code thpre Is a category called
"feminine crimes, " *.qhich can be committed only by womenr.
Infanticide, abortion, arid adultery fall within this category.
Women who commit infanticide during the early dLays of a baby, S
life car, be ccrlhmitted to prison for a period oaf from two to eig-h

years. Should a w'rlEar, plead riot guilty by virtue of post--parturl,
depression, and th erefore no:t respc irible for her act iors, sihe
will still be Eierencud to prisor. By compariscon, should a miar
kill his child (called homicide rather thar, infanticide when it
is performed by a. mari), he car, plead riot guilty by virtue of
 
mental stress found
and be riot guilty. 

A married woman who cormits adultery can be senter,ced to s-i lmonths to two years in jail, while a miiar car, only be found ygutilty
of "infidelity. " In reality, there have been extremely fow caso 
of adultery filed it, Guat emal a, arid rone ir the decade 1970-198t0,
but the law is used as a wvapon for men to acquire cust cody of
 
childrern arid to be released from 
 any other fir ri,cial obliijation 
as regards the wife. Many studies have beer, cornduct.dC a, d
 
various proposals have been presented to do 
 away with this
 
archiaic law, but legislators have riot dared to put it aside or,

the grounds that it protects the familv. 

Act ivit ies
 

The project will provide funds for r search arid studies on
the present legal status of womern in Guatemala with emphasis on
the areas of the posi'tior, of women ire the legal prcfesrion arid or,
the revision, of laws which discriririate against women. These 
activities can be carried out in coordiration with the womeril-s
 
lawyer association or directly 
 by this associatCion. 

4. Research ors Other topics to be identified 

A portior of this comporner's fundirj should bp set aside

for research arid analytical work or# topics which have yet 
to be
identified. It is hoped tha't the lNatioral Commissior will come
 
up with a plan for arialytical' work 
 in a series of thplmes, and the 
funding for this work would come from this comporierit. 

Deneficiaries 

The bereficiaries of the aralyt'ical work ire this corcporent
can be divided in to several groups. The primary beneficiaries of
the updatircj of the Sector Assesser, arid the public attitude 
survey are the princ ipal actors itr the judicial procet!, who 
should bU able to individually ard coilectively take s tEips to
improve situat iCnis and percepti ,::ris idert i fic.d in. these '.t ucd i es.
Lawyers arid the ear. Asscciat:ii ca r,deve lop actin.r pl lars t-o
cO.rrect comac,-, mi. spo.rceptiC r)'0 irvolvin!. tIeir rcale ir tihe 
adir,i straticri of jist ice. The courts can rmIake2 aidjustmert.s ir,

r'CCedtu': 01r afl.enO|rpa L1 ]."0 arid 
i ilp :,vCIc? their U auLi c ar.. 

0 I to 1,w rorJulatiCr'1n t,c 
ior irig re.J at i c:','ish i p with thp cathm" i tct:¢',rs

ir, tile judiuial pe'cur. I'Iu law sc ic can study adjui:,Lr, L 

http:cornduct.dC
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ire their: curriculum in response to problens identified ir the
 
survey runsults.
 

As reUards the studies criented toward Indians, the obvious
beneficiaries are the Indian commiunities themselves, although as 
with all studies, it still remains to convert the results of the
studi.es into.plans for action. Waht is clear is that the Ladino 
actors ir, the judicial procsw, belinnin, with the National 
Corgress which passes the laws, continuirng through the various 
actors in, actual court cases, and including the law faculties at
the different universities, have very little idea of just what 
the particular problems cf the Indian corermiunities might be as
 
regards the adrmire inst ration 
o:cf justice. 

Thesu; studies may well produce results leading to proposed
changes which produce little resistance on the part cF the Ladino 
actorts in the judicial sector, changes which have not been
effected to date through the simple lack of understanding that a 
problem existed. Other results and proposed changes will 
urdoubtedly produce more resistarnce, ard it may not be possible
for tlhes chanqes to be effe:,cteo:cd reapidly. But at the sarmie time,
the studicns will provide c, n ernued Indians with data crucial for
furlother examiration, of the issue with a view toward being able to
continue to carlpaigr for needed reform. Without the information 
provided by the studies, work toward needed reform by and for 
Indians would be seriously harmipered. 

As regards the work examining issues of interest to women,
the obvious beneficiaries are women. As with Indians, it will be
difficult for concerned worler "Lo work toward reeded reform 
without the information provided by the studies to be done as 
part of this com pon,- nt. 

http:studi.es
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E. Strengthening the National Comwissior 

The National Justice Commission was forrmed. ir. late 1M7 with 
the purpose cf determining national justice sector priorit ies,
identtifying methods cf improvirig the administration of just ice,

and providingl leadership 
and a forri to establish a Lons'.bcrsus for
rec:oimmerded -lar, ges anid t,-, idc'vr, i'fy sc urCei of irterral as viv:l1 
as externial ,uppcoCrt to carry them out. Tihe major irna'.tibutions in 
the justice s.ectcr are represented: the Sup'eme Cout in,
repro'esertati,_-, of the court system; Nir, sitLry Of Gc-vur-nsraernt,, i r 

Cr, esert tatic, r, ,f the police arld prison systc..ai; 1 i.s:.-.-::'
-'l.ic--,, resporsible for p o0.Us:utii"jg cribIr; the BariGuatemal-t. Da
 
Association, the National 
Corjresss and thL four- university law 
facult ies. 

The idea for%a National Commission did not come froi loc-al
 
sources but 
 rather at the initiative of ILINUD and AID throuyh

the Reuiional Prcjec:t. Noreteless, the National Commisuion 
 has 
met r'uUiac-rous ti meis. The part iciparts usua lly have riot beer. t he
 
heads of their institutions but 
 rather lower rankigi,
represertatives. Meetins to date have beer held at the Suprur.?

Ccurt, as the Cormissior, has riot acquired its own, 
 cffiues, ard it
will riot be possible for the Co10iissior, to formally aIEcluire Use 
of space ir, buildirits belon ging .to one or another -fi tho
 
partic ipating instit utiors.
 

The Commission has recent ly hired ari executLyive coordinatato.,
 
however, which 
provides an indication of the growing vitality oF
 
the body. It has also car..ied out workshops-, to study the results
 
of the Sector fsessmert arid has reviewed the preparaitions for
 
this Project. The re lional project will pay the executive
 
coordinator's saluu-y and will 
 purchase Office equipment. 

This Project propscmses to st renrither the National Coremiis;.iiorn
first by providir y fun1ds fC' BklIpc,A-t stafF ard forcoffSice spaice

arid office equipri.Mrit to comlpleneret that provided by ILANUD.
 
Further, the Project 
 will provide funds to create thec.apacity

for, the Naticrial Comm i ssi 
 or, to cont-act fcr arialyti:al services
 
to assist it ir, st udyi1ray the major problmt3s fa-icin g the operation

of the justice sectcor arid for. o"lar, 
 izing workshops and o-ther
 
approaches to 
eracouLrary the use of that aralyticral wrk irl
 
prepa-ir, acti,'::r, programs. Tlhis; arjialysis :hould irsC I tile
ule 
evaluation of the performarce of the just ice, sector, and its., majcr
cc'nsst it uerit c'rr]an i zat ioras arid for proposiro responses to the 
problems iderst i fiod ir, Such eval .Uat ions. 

The above support is Lesi!yried to allow the Nationil 
J,.,riisi iron to acqu ire a much strotjer inst itut ioal I.oit'L.;o... Lo 
the point whun-Le it mi iht prl:pLa:rc a st ateiorlL ,f priol'iti .E, anci a 
for.-mal SC. eo- plare to be adopt.d '.1["ficially by th. .xcuti iarid 
judictial bran. :hes of' thE 0110 ind hoc-oiic? thO i ot.' arid Cov,L wrui
of prcejL.cLU s toc be. f iriL~acun by vxt eral ;ourumi oif zu~pport. 

1. I7vas ibili'ty cif the Nati,.:,r,.l I Uceiirii' i. curs 
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The National Corriission at present is riot a firmly
 
established institution, and it has a number of weaknesses 
 which 
are inhc:rert in its present structure. First, it is unconnected
 
in any formal way with the goverrment structure and is incapable

of acquiring a place within the gjovernment, since its members
 
com., from distinct goverrnment.al institutions which would be very

unlikely to perm it any formal 
comm itment to the Comm ission. Ever 
if it were possible to acquire soie formal standing within the 
governriient, it would be extremely difficult to prevent at least
 
the appearance-that the Commssion was actually more 'tied to one
 
branch of the justice system than another. 

Another problem with the National Cornissicon is that there 
is no clarity an to how it light acquire substance as an
 
institution outside the government, since a rajority of the
 
members represent governrmrert institutions. Evert now, there is no
 
obligation on the part of the members to attend meetings, and if
 
they do at preuent attend and participate in the Ccrmission,
 
there is no obligation on the part of their successors to do so
 
once they are, as they inevitably will be, replaced.
 

The Naticna1 Commission at present is an artif'icial creation 
of external agercies, principally ILANUD, arid is expected to be
 
supported through external sources in the foreseeable future.* In
 
situations of this sort, the Naticnal Comrnission might be
 
expect.d to exist and function as long as the external support is
 
there and to rapidly disappear when the support is someday
 
withdrawn.
 

The membership list of the National Commission was devised 
to assure an equitable balance among the various interests in the 
justice sector. In one way or another, the courts, the police,the prisons, the prosecution, the defense, th preparation of
 
professiorals--all are represented orn 
the Comrm issior, and it 
would be expected that this participation would ensure that the 
Commission attempt to focus equitably on the interests of each 
sector. However, if one or another sector 
is lax in its
 
participation--a real possibility, since participation, is
 
optional--, the Corimission activities will inevitably be directed
 
toward questions of interest of the more active participants, and 
this mlght adversely affect the national, cross-institutional 
orientation, that the Commission, was intended to have. 

2. Project response 

The fact that the National Coririssicn is a nascent 
inst itut ior, with no clear govrniiintal rmandatu .does not mean that 
it will necisarily be ineffective. [he Cormrission's 
irnideprndonce from the central .over, htent may in the end prove to 
be a stroi',jth, sirniee it providus a neutral forum for all. This 
nui.Lvu1.rality, wh i ch should ho prserved, is what allows the Bar 
... cition-and tie lIaw facul. ies t ::,hlet as vquals or cocmion 

gjrc'uro d to dual1 with lh.tatt r:s'.i,: cch'.:ericommo ioF Wer arid this isnW JI/c 

http:goverrnment.al
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crucial 
to advance certain areas of interest to the members of
 
the Commissior, such as the irmproverent ir the public defender
 
syst em. 

The Project should be able to overcormee the prcblem of
 
participaticon through the funding of activities of int.rest 
to 
the members and the institutions they represent. The interest o 
the members is likely to incras in proportion to the level of 
activity they :bserve in the Comission, and the existence cf an 
outfitted office, secretarial and research staff, and executive 
coordinator should go far in attracting and maintainirng interest 
irn the C:,mmissior alorig the member representatives. The Project 
will thus provide a favorable ervironurrment fcr the Lcmmissicn to 
develop pr:,gramws which will eventually allow the Ccr;tr i stion to
 
function effectively on its or at some later date.
 

But even should the C,=,rmission lator be dissolved our fall 
into disuse, it should not necessarily be considered a failure. 
It may be that the Cormirmisvic,n functions eFfectively as a 1!oruill 
and souidirg board for the Project during the life of the
 
Projects and this in 
itself should be valuable.
 

3. Impact 

It should be easy to measure the impact of the Ccrimmission,
 
at least in the short 
term. If the Coremissicn continues to meet,
begins to use its office ard analytical staff, and initiates 
plans for further work on areas of interest in the justice 
syste, cune 
can conclude that the Commissior has been
 
strengthened. 
 Another rleasure of iMripact should be attendance at 
the Natioral Cormissicun meetings. Suume lmlemnber representatives, 
notably the representative of the National ConUresu, have yet to 
attend, while fcur others, attendance has been sporadic. If 
attendance irmproves, the Cormission can be seen to have beern
 
strengthened.
 

Long term impact may be more difficult to assess. It is 
possible that the Comrmission will becmc? extreritely active, car-ry 
out studios and analyses, produce new legislation regarding the 
justice system, and so on, in which case it w.ill be obvious that 
the Prcject impact has been positive and visible. On the cther 
hand, ir the Co-mmissiour work ist sporadic and :.uf little 
importance, arid if its furict ioning continuecs to require the 
counstant attert ion of Project officer funded by AID, then it may
be con luded that the Ccrmission and the V:'roj.ct' s investmient in, 
it have had little impact. 

The Natiourial Cur,-ui ssioi is very much an unknown quantity itr 
this Projujct. Th. Frojoect .dh(uu.ld hAVw s.ffiL'uieret flexib! lity to 
t aIto advanta ge of Cuuu|mi.,55 i Cr if it prcuvO.t to l3e dynuiie c buL to e
able to furrtior un e4ua1ly woll withiout the? Coefruitl! ion if. it tu-rns 
ouut to:u b, weak ard i 'ufhfQL.tual. TheI P i ni tLi 1 :f r2'I-*oujl tlhrUsL U EOt 
ac-tivit.l f'cu s n the uep:o. Court and or the judicial
branch in general and will hus no't b, affiected adverle ly IF the 

http:V:'roj.ct
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CCmhmissior funct ico pocrly. 

The cc,mpleiiertary portior of the Project is iade up 
prirmarily of studie, and analysis preparatory to later cr second 
stage activities. The Project proposes to have a single 
cortractor or joint venture for project irmplerentation which will 
work with thu. National Cormmission. The arrang.tement envisions the 
Corumission as ar advisory body to allow the contr-actor to take 
advantage of whatever positive initiative the Cormissicon" 
provi des. 

Beneficiaries.
 

Initially, the beneficiaries of this ccriiponent will be the 
actua.%l mrembers of the Cormirission, but it is clear that the real 
beneficiaries should be the institutions which the Commission 
hmlmbc rs represent. Each institution benefits from the forurm 
provided by the Com mission to learn of the concerns and problems 
of the other institution.s. Pr::,blems concerning two or more of 
these institutions carn be presented and discussed by concerned, 
professional colleagues. The same institutions should be able to 
not just lo,-,k at common probleiis but begin to take concerted 
actior, to deal with these problem,, first through research funded 
by the Project and later through activities to be carried 
identified by the -research. 
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F. Improving performance of prosecutors
 

A number of commentators, including the President of the 
Supreme Court and the authors of the Sector Assessment, have
 
singled out the Public Ministry (linist -, bn as the 
institution involved it, the adinistratic,n of justice that is
 
most in need of reform. The problem with initiating action
 
during the early stages of the :roject is that there exists to 
date no locally sponsored initiative or project to carry out
 
reforms, and this lack of initiative is due in part to a lack of 
research and analysis on the parameters of the problem.
 

Considerable analyt.ical work will be necessary to provide
 
the necessary information base to develop a major programn of
 
awsistance. One of the principal outputs of this analytical wor 
will be the design of a new crganic law to define the functions 
of the Public Ministry. The present law sc limits the Ministry 
that it is unable to carry out its investigative and p r(:,sENcution 
functions in an effective way, which produces a generalized 
weakness in presenting the Governmert's case against accused 
persons.
 

The iritial activities of the Project under this component 
will be supported and complemnented by those of Harvard and 
ICIT AP. The Harvard project is aocused on the development of an 
investigation, prosecution, and adjudication model invclvirg 
selected participants from the police, the Attorney General's 
cffice, and the trial courts (Prirmera Instancia). ICITAP 
provides short-term training courses in criminal. investigjation 
techniques and the use of material evidqcrice. The bilateral 
Project proposes to enhance the above activities by helping to 
furnish, equip, and support the model prosecution operation 
within the Attorney General's office. 

EBoth the purely analytical work and the experience gained 
from the pilot prosecution unit will provide the necessary data
 
to develop a more substantial intervention at a later date.
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G. Improvement of Criminal Defense System 

Accused persons who lack substantial financial rescurces .at 
present have relativoly poor access to legal assistarnce. The law 
prcvides for the assigning of indigent cases to lawyers 
practicing in particular courts, but it is also possible for 
lawyeri so dusigunalt;ed tc pay a small fine (Q. 25 .00 = US$ 10. 00; 
to be relieved o'f these cases, and most lawyers do so. In 
addition, those lawyers who accept such cases dedicate the 
minimum amount of time to them, often liriting themselves to 
writ in no more that, 20 lines (accordinq to one former judge) in 
their defense and without ever- talking to the accused's family or 
possible witnesses. 

Most cases are taken on by the ,uFete Pcnulares (People's
 
Law Offices), which are staffed by law students who have
 
completed a certain minimum of course work and who must carry O0 "' 
a certain number :f "practice" cases before they are allcwed to 
gradu te. Studens who wCor-k in the court system may be 
exonerated from at least some practice work. 

There are nurmlerous problems with this system. First, the 
students more often than not provide an inadequate defense for 
the accusud, either due to their lack of knowledge and experience 
cr because they see the case as simply a prerequisite to 
graduation that should be completed with a minimum amount cf time 
and effort. Second, the system has geographic limitations: only 
the Capital city and Quetzaltenianro have a Bufutes Populares, 
although nine other cities and towns have sub-offices which are 
dependencies of the first two. 

Another problem has to do with supervision. Students 
receive supervisior from faculty members, but they rarely appcqar 
at court to observe their students and virtually nver go out to 
the provinces to carry out supervision. 

The need arilcang students to carry out their case work has 
inevitably led to abuses. In many instances, students desperate 
to conmplete this requirement have been known to bribe or be 
forced to bribe the judge? assigjninig cases. Judges also tend to 
favor students from the universities that they themselves have 
gradual:e.d from, arid students from the other universities--usually 
the private schools--riust wait. 

Still, the Bufetes Populare-Is are the only resource many 
accusedi persons have to help them with' their legal problems, and 
there its ro doubL: that the urii-'rsit ies would successfully resisi 
any attempt to close them. The question is then what sort of 
additional mechanism migjht be devlloped to provide for more 
effective legal defense wh~ich includes the 1:.ufetes P:opulares as 
an i ,por tar,t el erment. 

OrV, e sUui .. t ic r, is the os.,. L;ablishmconit of r-.%system of public 
deferidos. Public drr1i'wd.:., could be paid froram public fuiid, 
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work as a rninirnluri in all the Justice of the Peace courts and
courts of first instance (Primera Instancia). They would work 
with the law school student,, the latter ccirrying out case 
research, preparation of docurmrents, nd otherwise assist the 
public defender. The public defcunder could provide considerable 
de facto supervision to complement the regular law faculty 
supervi sioni. 

The rechanisls necessary for. establishing this system are 
still far from clear, and it is for this reason that further 
analytical work and research is required as part of Cormiponent D. 
Projects need to be developed, analyzed, and revamped until b:th 
the universities as well as the courts and the Colegico de 
Abogadc,s are satisfied with the now uyster. The new system might 
begin "to functic'n as a pilot prcgrami during the pres-nt Project 
or fcrrm part of a second phase of USMID assistance to the 
administrat ion of just ice system. 

A problem with a public defIender system1 paid for, by the 
goverrrment would be where it might be located within the 
governrmental or judicial structure. One suggestion would be fol 
the public defender to be attached to. the Office of luman Right. 
(Procurador de IDerer~ :.t; I-Iuriiac::,s), which is an autonCu office 
created under the 1985 Const itution. 

Part icipat ion 

The Guatemalan legal cormmunity is well aware that the 
problem of adequate legal defense for those without financial 
resources is in reed of refcrm. The Pr.sident of the Supreme 
Court, unhappy with the abuses of the Bufetes Populares, has 
suggested that they be suppressed, and he has threatened to 
punish studrts who wcork in one branch of the courts while "doing 
their casp.s" in ano::ether branch, even thouph the Law school 
requirements are. responsible in part for this sort of anomaly. 

One law school dean stated unequivocally that both the bar 
association and the other law school deans would support so,me 
sort of public de'Fender system as longj as it included the Elufetes 
Populares in some form, and he also thought the President of the 
Supreme Court would eventually go alo,ng with itd 

Impact and beneficiaries 

The direct beneficiaries of such a system would in the first 
instance be the accused persons in courts all over Guntoirmala. 
They woulc acquire a more adr.,quate de fense, beciause they would 
have an experienced lawyer from beginning to end, the l.gal 
process and one who could count on the research assistanice of law 
studonts. 

Denef itt i rig i idirct 1y from th w would ibe lalw j.A.yern th., 
st ule nts thIemiselves. They woulid be relieved of the "calvary"-
as one former judge pub it--. of find irg1 arid wo'rking lhrc.uih'-tihe 

J47
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rivo or six cases in, each area th-At most students are rpquired to 
resolve. Ab the s. rme time, as research assistants to the.public
defender they would acquire a better knowledge. of the,fun tioniljn 
of the criminal courts. 
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H. Irnprovement in public urderst andiril arid perception of 
operations of criminal justice systeme
 

There is some question as to whether Guatemalarls themselves 
see this as an important issue, which highlights the importance
of the baseline study of public attitudes. A system of: justice 
can only func:tior well if the participants in the ,systemii---the
 
general public--undorstand how it works and how they can use 
it.

It can be affirmed that at 
present the general public has a lack
 
of awareness in the system, as the President of the SuprehIe LaCourt 
stated in a recent interview (Preonsa Libre, June 19, 1980). 

A campai !n to make the general public more aware of the
 
nature arid operaticans of the criminal justice system has been
 
identified as 
one means of improving this awareness arid achievinrL
 
a better understanding of how the courts work. 
However, it is 
first necessary to research present 
ideas and opinions amaong the 
general public on the courts to identify the priority areas forsuch a caripairni as well as to provide basic inforrmlation to aid in 
the design of these campaigns. 

.
 A campaign to improve public awarenes: will depend heavily 
o, the baseline survey of public perceptions to be carried out in 
Component D. The uses of the survey ire such a campai!n derive
 
fall into two categories. First, the informatior can be used to
 
raise the consiousness of the lawyers as 
regards the negative
 
aspects of their image. 
Many lawyers may be unconcerr, :nd with the 
irlaule of their; professionr, but others will very l ikoly be quite

concerned when '.hey are shown the statistics and the composite
 
results of this survey. It 
is this latter group, especially
those active either in the Bar Association or the law faculties, 
or both. 

The baseline survey of public attitudes should thus both
 
help to produce a group Of conccrred lawy.rs intorestk d it,
 
investing their time at 
no fee in improving those attitudes as
 
well as c,utlinr, the major areas cf concern. What will then be
 
necessary is to indicate areas of 
action an-d the types of
 
activities which 
carn be carri£ed out. Sinue carnpaignsi of this
 
sort 
 have not been done previously, there is no experience the 
Ban Association, the law schools, or other ccncerned lawyers have 
to draw on,. 

The Project proposes to take advantage of the experience of
 
bar associations elsewhere which have carried out campaigns of 
this type. Assistance will be soupIt from inrtert.stod fcr.vvi!gn bar
associatiosr, ineeludiriU visits by 1eaders rd prograril
irnplermenturt-,, pIus th' preperati,:,ru of reaturials a'id ins :ruction 
prograrms for lawyors who would part icipate in the progri'm it;
 

L'o.acher " caFof lr2mlci:ary I w.
 

The GuRatemalar i:cr Assaciatior, has already shown intor.,st ir,
such proIramns. The current leaclrship has p:er-parvid ar 
educational prouraui in law an part of: th SeptiIber Irodvpcr'drrnce 
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Day celebration to be carried out in secondary schools in t-hcapital city. They are also planning to purchase tiMe con
coImir.il-cial telovision for 
a simnilar pro'ara. 

The Project will provide funds to complement those of theBar A.scciation. The Bar Association dooms not have the resourcesnevon-ary to fund l rge scale projects, and it must use some ofits funds in cther ways. The Projuct will provide the Bar withsufffic:ient funds, pending feasibility studies, to carry out a
subStanitial car:paign. 

The public awarcr e .gw campaign will also benefit frorm1othe-r studies planned in Ccrponent 
the 

D. Specifically, the studieson womr~n and the law and on the special problems encountered byInd iar,. in the admirnistrzation of just ice shouldc provide impor-tantdata to be used in cOrienting a part of the campaign toward thesetwo jr-Cups. In addition, the Sectc r Assessment Ara I provides
i rnformat icon which can bR usd. 



TABLE 

1988 TRAINING SECTION ACTIVITIES 
BY PLACE, 50 0CISOR, DATES 

E V E N T S L 0 C A T I 0 N SP NS 0 R S D A T ES #JUDICIAL PARTICIPANTS 

1. Seminar: National and International 

Prctection of .umn Rights 
2. Cooperative Seminar: Public 

Ministry and its Function in the 

Guatemala 

Guatemala 

City 

City, 

JUD.BRANCH/ILANUD 

JUD.BRANCH/MIN.OF 

GOVERNMlENT 

2/15-2/17/88 

3/11-3/13/88 

40 

3 

Administration of Criminal Just

3. Seminar: Modern Mixed Process 

System 
4. Sv.-;.osium: Modern Mixed 

Guatemala City 

Guatemala City 

JUD.814NCH/ILANUD 

JUD.BR/NCH/ILANUD 

3/16-3/19/88 

3/19/88 

44 

70 

Pr.cess System 
5. Workshop: Social Information 

Service as a Support to Criminal 

Guatemala City JUD.BRANCH 4/14-4/15/88 27. 

Courts 
5. Training Needs Analysis 

7. Course: Basic Study of 

Investigative Techniques
8. Meeting: Consultation, Harvard 

Project 
9. Course: international Drug 

Laws 
-. Seminar: Analysis of the 

Guate'nalan Penal Process System 

Country-wide 

Guatemala City 

Antigua 

Guatemala City 

Guatema la City 

JUD.BRANCH 

,!UD.BRjANCH/ICITAP 

JUD.BP.NCH/HARVARD 

"UD.BPANCH/DEA 

JUD.BRANCH/HARVARD 

4/28-9/30/88 

5/23-6/3/88 

6/1-6/3/88 

6/1-6/3/88 

61-613/88 

526 

50 

2" 

r 

0181
M M2 

o4 



V E N T S 


Seminar: Analysis of the Guatema-


lan Peral Process System
 

Course: investigative Techniques 


Course: Investigative Techniques 

Vork Group: Functions of alguaci' 

Wcrkshcp: Human Richts and 

their Application to the Guatemna-

Ian Institutional Processes 

Workshop: Human Rights and 

their Applicaticn to the Guatema

lan :nstituticnal Processes 

Course: Basic Study of 

.nvesticative Techniques 

*Wrkshoo: Human Rights and 

their AD;icaticn to the Guatema

lan Irstitutional Processes 
Workshcp: Human Rights and 


their Application to the Guatema-


Ian Institutional Processes
 

.Workshcp: Himan Rights and 

their Application to the Guatema-

Ian Institutional Processes 

Course:
* nves.i-ive Techniques 


L 0 C A T I 0 N 


Quetzaltenango 


Guatemala City 

Guatemala City 


Guatemala City 


Escuintla 


Mazatenango 


Guatemala City.-


.utiapa 


Tecuutn, 


Zacaoa 

Guatemala City. 


Guatemala City 


S P 0 N S 0 R S 


JUD.BRNCH/HARVARD 


JUD.BRANCH/ICITAP/ 


MIN.OF.GOV'T
 

JUD.BPANCH/ICITAP 


JUD.BRANCH 


JUD.BRANCH 


JUD.BRANCH 

dUD.BRANCH/ICITAP 


UD.BRANCH 


dUD.BRANCH 


JUDSANCH 


dUD.BRANCH/ICITAP: 


D A T E S 


6/6-6/7/88 


6/13-7/15/88 


6/20-7/22/88 


4/27-6/29/88
 

7/6/88
 

7113/88 

7/15-8/5/88 


8/14/88-

8/21/88 


9/7/88, 


119/261/7/881! 


OUDICIAL PARTICIPANTS
 

38
 

2 

2
 

15 

60
 

13
 

21
 

0
 

60
 



50 

E V E X T S L 0 C A T I 0 N 	 SP N S 0 RS D A T E S #JUDICIAL PARTICIPANTS 

22. 	Workshop: Facro Thesarus. Guatemala City JUD.BRANCH/ILANUD/ 9/s9/8/88 

FES COLOMBIA 

23. Course: Kidnapping and Extorsion Guatemala City 	 JUD.BRA%,CH/ICITAP/M.G. 10/17-10/21/88 2
 

24. 	 Workshop: Hu,,an Rights and Cobin JUD.57;NCH 10/8188 10 

their Application to the Guatema-, 

Ian Instituticnal Processes 

25. 	 Workshop: Human Rights and uetzaltenango JUD.BPANCH 10/12/8E 25
 

6heir Application to the Guatema

lan institutional Processes
 

SUB-TOTAL 1_.L1.77
 

FL'E3 EVENTS 1OT FINALIZED L o CAT'IO N 	 S P 0 N S 0 R S 0 ATE S. JUDICIAL PARTICIPANTS 

I. 	 Course: Orientation for Aiguaci-, Various JUD.BRANICH/ILANUD Seot.1988 200
 

les
 

2. 	Seminar: Court Management Guatemala City UD.BRANCH/ILANUD Oct.1988 50
 

.UB-TOTAL 250
 

'GPNDTOTAL 1,427
 

o~ 

K0XX 

http:1_.L1.77
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1L~..gN ~SJB.LD 

-

-

-Ccerput adornci porsona~les (com'rpati bl1es 
para el miFsterna central doc la Corte, 
urno parn cada cenrtro, regjion~al). 

-Cc'rfpLtzadora& personral (pc'rtntil) 
-Imrresor1 parne l cmipitadcer 

Nc'biiaric patra al OqUipcO do 
Cornput aci c' 
Prcqjr&inticicen adecuada 

3 

3:, 

3 
1, 

4Q 
1,00C', 

1, 8190 

1130 
e7, 00 

1,2,1150 
St,100 
5,670 

4,050 
27, 000O 

SUB TpL....--7 

D~ EQUIPOfiJ 

- Reroproytictores est acionri~ os 
- Rutrceprciyoc~tcoes pcrtat ilos con 
* CiAJ,-A p)rctactor3 

- Parnta11ta.; pcrtatile%do tripc'de
rnirtinc dcy 60 x GO"1 

- Videoc grabadc'ras parA casuatto YH 
- Toleviac'res a colores de 20"1 

-Prc'ycctc'r do peliculas do 16mm. 
- Prc'youtc'r do diapc'sitivasq ccon 

conetrol rornctc', conr bandeja de 
00 dlipoitivaa 

- Caar pcrtatil para vido cassatto 
VHS3 

- Camara fc'tc rafica con variceg 
tarfianout dro loritats parn preparar
m~aterial did1acticc' 

-. M&qUiric Thrmonc Fax para aL-wtatos 
PlosArs oEspcialets para colca1'&r ol 
flCljiP)C- ALWICdic'v411 
C- J rijsoiAcetatcF. u.larcs 

- ca'r Ou octatcon do cc'lorvis 

- M.irccar. Op cart'rt parn prc'teacion92!
do iiCotatona 

12 

4 
2 
2 
1 

1 

1 

es5i 
25 

o 

1 

1, 7.50 

2150,:1100 

65. 
1,900 
2,500l 
5, O'-o 

1,771. 

7,500 

31.78 
,9C 

89~081 
139 
199 

40 

3,500 

ev 6u2 
3,980 
5,000I 
st,80o 

1,775 

7500 

3,178 
5, 950 

81324 
31,475 
4,9'75 

a,000O 
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- Marcadcres permarentes;.para 
'50 24 I 200acetatos 

- Marcadores no perrnniefntes para.. 
acetatoz 50 29 1,450 

Cassett6s VHS par. ca.ara y vido. 
nrabadcram, de 120 minutou do duraciOri 300 35 10,500 
Exter, icrns electricas i 125 400 

- Rollo- para caara fctografica 125 25 3,125 
Mobiliario para guardar el equipo.
 

2,500 e,500 

SUB, TOTAL.'. .. .. 5A 

- Off-sot, de tiro y rtiro I 98, 500 98,500 
- Ccrnpagiriador grande (rninirno 10 

fclletos do 100 hojas c/u) 1 45,000 45, 000 
- GuillotinA o olectronica,.rande .

rninirnc de 0" 1 415,000 45,000 
Maquirna para lev.ntmniento do textos 3500 3 
Enrapadora para diferentes grosores 
de grapas, rapacidad rniirn, 100 hcjam 1 70 70 

- Mleriadcr de placa.s do Off-met 1 13,470 13,470 
- f 1.cimabocado especial pra espiral do 

t1xtos 1 5500 5,500 
- Sacaboondo Drando de 3 hcyos, 

80 so0cone capacidad rnimrnm do 100 hojas 

SUB TOTAL...... _A 

D. EAJ2JIfQAP 

2 o500 5,000-- (rabadcras con doble ca stera' 
- Arnplificador, firinimo 100 watts dosalIi da I!910 910, 

- Microfonc, inalarnbrico 2 65 130 
- Microforo in1alrnbrico estacionario I 165 165 
- LDouinam, iinirc 100 Watts do salida 2 275 550 
- Moesaa para colocar vl equipo de 

4 89 356soni dci 
Casnnotct3 para grabar coriferonciam 
du 90 mrniuto do dutracicir W0 5 1 1:50) 

~SUB3 TOTAL. .. 
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E. MQ1BJL.flBJ 

- Mesas para usoB multiples 50 104001,9 
-S lam '300, 60" 18,000, 

- PizarroCrees do vinil portatils 6 300 1,800 
- Rot afoIios S 375 2,0250 

Papal special para rctafolo% y r,rca d o 
Escritcrios tipo eJecutivo . 

-
pLC qU(:nc,S 
Sillss con rspaldo y rodon 

6 
4 

500 , 

175 
3,000 

700 
- Sillas par secretaria con rcdo 2 140 280 
- lMcvss para rnaquina do escribi 3 75 " -5 
- Calculadoras para oscritorio 3 275 825 

- Archivcs do cuatro pavotas 
cda uro 5 M 1,375 

- Clotets para resguardo de 
oquipo audiovisual 3 500 1,500 

- Libreras co, vidrios 5 280 11,400 

SUB' TOTAL.0 

T 0T AL. am' :0A 
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U1T&t,13J . f1T_ IMYJ_.2tJ. , .RME...LI 

A.mr 	 U 

- Personal Computers (compatible with 
with the Central systern of the Court, 
or, each for two regicoral centers). 3 

- Prrsonal Computer (portable) 	 1 
3.- Printers 

- Computer furniture 3 
1- Gcftware 


SUB i TOTAL 


B. AUDIOVISUAL EQUIPMENT FOR TRAINING
 

- Stat ionary Overhead Proy-.-	 2 
- Portable Overhead Prcyocrorn 	 2 
- Portable acreenn (tripod) GO x 60 Minimum 	 -4 

2- Video recorder for VH cansette 
2- Tel vision Color 20" 


- Film proj.ctor-6irm 1 

- Slide projector, with remote control,
 

with 80 slides tray 	 I 
1
- Portable Video Cammera VHS 


- Photogra.phic carnmera with various sizes
 
of lenme5 to prepare teaching material
 

1
35ra1 
- Thermo Fax Copy machine .for 'tranisparencies 1 

4- Audivisual carts 
- Boxes of Clear Trar.parercies 25 
- Bcxes of Colored Transparencies 25 

- Framos to Protect Trarmparericims 50 

- Permanent Tr-riparrcies Iarkers 0 
- Non-permar, r,t Trarspa-ercie Markerfs 50 
- VHU3 Cauuetta.s for Crimmi-a arid Video 

Recrder (120 minutes) 300 
, - Extenrion cords 16 

125- Film (35mm) 
- Storage €:abir, teti for audiovismual -92 

Oq Ui pm, nt 

SUR TOTAL... 

1, 500 
3,000 

700 
500 

0000 

649 
945 

244 
737 
926 

2, 149 

658 
2,778 


'1,177 

2,204 


771 

52 

74 
15 
9 

11 

1390 
10 
10 

ew-cJ i 

4,500 
3, 000 
2, 100 
1,500 

10,000 
.LJJS! 

1,298 
1,890 

976 
1,474 
I,852 
2,149 

658 
2,778 

1,177
 
2,204 
3,084 
1, 30 
1,850 

750 
45C0 
550 

160 
1,250 

926 
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C. tEFL.._UTQjIDI.W._j ENT.U W 

- Off-sot Press 1 36,482 36, 482 
- Cooalatc, (6p) 1 16,667 16 667 
-- I:apcr-cLIttfr 1 16,667 18667 
- Electric 1 1,2771,297 
- Staplers for different sizese c. 

stapler (100 pager capadity) 1 26 28 
- Off-riot plate maker I 4,98S 4,989 

• piral Hole-punch 1 29037 2,037 
T hree-hc'h?-punch, at 1eaut. 1100 
pages ;.30 30 

SUb TDTAL... 

D. f_Q~. ._FLL . NY.. T 

Tape recorders; (double cassette) 2 926 11852 
Araplifierm, minimurn 100 watts 1: 337 337 
Wirel ess mnicrophones 2 .24 48 

-- Stationary wireless rnicrophones 1 62 62 
Speakers, minimum 100 wtts 2 102 204 
Tables for scurd equipmen't 4 33 132 

- Cas;uttmv for confrernce reccrding *00 2 600 

SUB TOTAL... 

Multiple use tables (4 classro'srn) 4CI 9. 3,720 
Chaira (4classrorns) 300 2 1,900 

- Portable vinil boards 6 11 672 
- Flip charts; 6 139 834 
- Largue paper for flip charts 

Smanall executive desks 6 186 1,116 
- Chairs with backrest and wheals 4 65 260 

Secretarial chairs with wheels 2 52 104 
- Typewriter tables .3 28 84 
- Desk calculatc,r 3 102 306 
- Four Drawer- files cabinutes 5 102 510 

Storato eabinotvu for audiv'1sual 
equipmnt 3 186 558 
DookcsCn with glansi doors 51 104 520 

SUB TOTAL... 

TO0 TAAL.. IAi91J I) 
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A. _j Jy.'.TEJ 

-

-

-

-

-

Personal Ccomputeri. (compatible with 
with the Central aystern of the Court, 
ore each for two regricnal centers). 
Pernonal Computier (portable) 
Printers 
Compute.r furniture 
Software 

3 
1 
3 
3 
1i 

1,500 
3,000 

700 
500 

10,000 

4,500 
3,000 
2, 100 
1,500 

10,000 

SUB TOTAL... _ 

1-. AUDIOYISUAL EQUIPMENT FOR TRAINING 

-

-

-

-

-

--

-

-

-

-

-

-

-

-

-

-

Stationary Overhead Proyectors 
Portable Overhead -1Proyectors 
Portable screens (tripod) 60 x 60 minimum 
Video recorder for VH cassette 
Te1evision Color 20" 
Film proje.vtor-16mm 
Slide proJ.ctor, with remote control, 
with 10 islides tray 
Portablo Video Camnera VHS 
Photograplhic camnrner with various sizes 
of l sr to prepare teaching material 
35rnm 
Thermo Fax Copy mrnchine for trannparenciis 
Audivimual carts 
Bcxes of Clear Transparencies 
Boxer of Colored Transparercies 
Fram.r. to Protvct Trantparencie 
Permanprt Mat,.rkers 
Nor-p.rm.ari.rt Trarinparecici eNarkers 
VHS Ct.sottes for Catnrnera arld Video 
Rocoirdtrs (120 mninuten) 
Extcraiorion cords 
Filrm (35nrni) 
Storiqla cabintes for audiovisual 
1.4qu i print 

2 
2 
4 
2 
2 
1 

1 
1 

1 
1. 
4 

25 
25 
50 
50 
50 

300 
16 

125 

.649 
945 
244 
737 
926 

2, 1.49 

658 
2,778 

1,177 
2,204 

771 
7L52 

74 
15 
9 

115 

13 
10 
10 

1, 298 
1, 9 

976 
1,474 
1,852 
2,149 

658 
2,778 

11177 
2, 204 
3,084 
1,300 
1,850 

750 
450 

3, C)C 
160 

1au0 
926.26 

SUB TOTAL.., !. 27 
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- Off-set Preau ' 36148a 36,482 

- Cocalatov. (sp) 1 161,667 16,667 

-

-

Faper-cutter 
Elpctrtc 

1 
1 

16,667 
1,297 

16,667 
1,297 

- Staplers for difforent sizvm of 
staples (100 page capacity) 1 26 26 

-

-

Off-set plato maker 
Spiral Hole-punch 

1 
1 

4,989 
2,037 

41909 
P-037 

Thrpe-hole-punch, at 
pagea 

least 100 
2o 30" 

0Ub TOTAL..+ 

-

-

Tape recorders (double cassette) 
Amplifiers, minimum 100 watts 
Wireless microphcane 

2 
1, 
2 

926 
337 
24 

1,852 
337 
48 

- Stationary wireless microphones 1 62 62 

- Speakers, minimum 100 watts '2 102 204 

-

-

Tables for sound equipment 
Cassettes for conference recordina 

4 
;00 

33 
2 

132 
600 

bub ,lu+, il..,•8,8 

E. I R 

-

-

-

Multiple use tablvmi (4 
Chairs (4classrooms) 
Portable vinil boards 

classroorhs) 40 
300 

6 

93 
23 
112 

3,720 
6,900 

672 

- Flip charts 6 139 834 

-

-

Large paper for flip charts 
Small executive desks 6 186 1,116 

- Chairs with backrest and wheels 4. 65 260 

- Secretarial chairs with wheels 2 52 104 

-

-

Typewriter tables 
Desk calculatcrs 

3 
3 

28 
102 

84 
306 

Four Drawers files cabirntes 5 102 510 

-

-

Storago cabineton for aud.visua& 
eq u i pronnt 
oocriv. with gliss doors 

3 
5 

186 
104 

558 
520 

BUD TOTAL..,
 

T D T A L...
 



GMMMW C IJH1C=i AMCM:MM FIV-ICU ILDTIUT. AND IZLAT-sA 

__________IC U.S. EMuIVA CRIbMAL Na-cmimLNI -TarAL 

Hicner o-urts: 

Presid-"nt of Supreme Court ari. Judicial'Brancmh 

Suprem Court Justices 

Presidents of Sals - Cital City 

Jus-:ces in Salas Capitzl City 

Presidents of Salas Otside Capital 

Jus-tices in Salas -Outside: Capital 

--

Appeos 

Appeals Courts 

Appeals Courts 

Areals- Courts 

1 

4 

'3 

6/ 

6* 

12* 

1i 

4 

9 

16-

6*6 

12* 

2 

8 

12 

22 

12" 

3ubTtals :32A 8 1 

* Tne Guatemalan Chief Justice of the Supreme Court 
ard highe_r level courts outside Guatemala City deal 
with criminal and rxnx-criminaI matters in the same 

00 

0 

10 

4 
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Capital City JUdgSes: 

Juzgados de. Primera Instancia de Instrucciin 

Juzados de Primera Lnstancia de Sentencia 

Juzgados de Primera Instandia de Familia 

Ju=zadcs de Primera Instancia de Civil 

Juzgados de Prixnera Instancia de Tr~nsito 

Juados de Primera Instancia de Yneores 

Juzgados de Primera Instancia de Centas 

Juzados de Primra Instancia Econrmido Coactivo 

Ju&ads d& iimet- Intaftia de Trabajo y Previ 
siai scial 

Juttice 6f the Pace Caurtg - Penai 

Juftice of t1'e Peace Cour.td - Civil-

Juticie Of tbe fiade dttg -

Justice of did Peace C=ots .- faltd 

Justice of the Peace Courts - Turno 

U.S. UIVALENT 

Trial Courts 

Sentencing Courts 

Family Courts 

Civil Courts-

Traffio Courts 

Juvenille Courts. 

Acczunts Courts 

BusineSs Cbo t"3 

Labor arx Socia. 
Benefits 

Penal Court 

Civil Courts 

rfi o~t 

Miror Infractioris 

Shift (off Iours) 

Sb- .as 

CRIMINAL 

7 

5 

2 

-

13 

al6 

4 

4 

NON-CRIVf 

-

5-5 

7 

3 

2 

4 

-

-

.30-

TOTAL 

7 

5 

7
 

2
 

3
 

2 

3 

4 

13 

Mf~st 

4 oa

4 

69 



JURISDICIaN 

Capital City YMnicipality Judges: 

Juzg_&)s de Primera Instancia -. Rmos Mixtcs 

Justice of -the Peace Courts - gacs mxtos 

Depatrenal Courts -Judges: 

Juzg-dos de Primera Instancia 

Justice of the Peace Courts - Mixed 

-Specific Courts for Labor ard Social Benefits. 

Sucort .Staff Assigned to Courtsz 

capital City Court Secretarios 

Non Capital: City Court Secretarios 

Capital City Court Oficiales 

Non Capital City Court Ofic-iales 

Cunctry-wide Vacant Of iciales positions 

U.S. UvAL 

Mixed Trial Courts 

Mixed I.ower:Courts 

Sub-Totals 

-Trial CourtiSv 

Su-Totals 


Court Clerks 

Court Clerks 

Court Officials 

Court Officials 

court Officials 

CRIMINAL 

2 

11 

13 

33 

102 

-

;135 

52 

35 

172 

215 

38 

NW -CRMINAL 

2 

11 

13 

33 

102 

2 

137 


.4 

103 

171 

216 

39 

TOTAL 

2
 

.
 

13_ 

33 

L02
 

2
 

137 

100.
 

138
0 

343
 

431
 

77 



JURISDICTION U.S. EXIVALMT RMmh7AL NON-CRIMInML 

Country-wide Notificadores Process Servers 7 122 

Country-wide Ccisarios Aide 42 31 
Capital City Social Workers - .5 21 

Non Capital City Social Workers 37 37 
Non Capital Vacant Positions Social Workers - 1 1 
Alguaciles (Approx. number) Non-Judicial Mediators 200 200 

and/or Assistants 

SUB TOTALS 

-AMinistrative Sup~rt Perscnnel
fcr -ntire Court System: .... 

36 Adinistrative Dependencies -400** 400*** 

MkM T07=L 

**Total is sazm for criminal and non-criminal since the same perscns serve both svsters -***T;"ere are 678 administrative support e=poyees. 
218 w--Il be trained by other organizations such as 

=-.P (--atioral Apprentice Training Organization) 

TOMt 

129 

73 

36 

-37* 

200** 

400*** 

o 
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I.j.KVE jup Ci (LcUD B'RANCHI 

OF EMPL UVE E AND C2URRICU LUM AfEA 

- Prir s~ Dilillerscims 
- Tecriis dei Invest iqacci 

(Obteicicer y preervcior de ices 
raed icis do~ prueb3) 

- *feenicas de~ Iritcrrcotp-tceric 
- Pi'iicina FcoreliSUI 

(recoricec i ni eritc de. cadiavres, 
leies en !lerieria1) 

- (Ortio iclre Triburialls 
(Ot'Ljanuizicic-ri, contrc.1, 
riuariaojc, de pe'!3cal~) 

-CrirniruoC1cqic 
- Critairialistica 

(eiciris irster-IAtborcaes y 
y tt'atO COre el puhliicc) 

-Prirneris li] igoeci.as 
(Deorechcs punia1 y pr'cfscoul ponui 1) 

- Tuecriicas; do i rot f--ar~ro 
(Tcomea de cl-clamciorisrss ptrcicatiJdoi5,: 

- cerididcis y testirlos) 
- Pediciria Fc'rersp 

I'S OS 'tj' I o I 
- ~~;~c~ctce~ ~~c~r~ii -. rzcil .v",rcr~rel 

http:igoeci.as
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JUZGADOS DE PRIHERA INSTANCIA
 

INSTRUCCION
 

.JUECES
 

-" Primeras Di ligenclas 
- T6cnicas de Investlgaci6n
" T6cnicas de Interrogatorlo 

Iedicina rorense 
- Derecho Procesal Penal 

Criminaltstica 
" Derechos Humanos 
* Derecho Penitenciario
 

Aspectos Administrativos (cqntrojsupervls i6n'y ¢omivnIca
ci6n)
 

SECRETARIOS
 

Derecho Penal
 
Area administrat 
va (manejo de personal)


.- Criminalistica delltos contra la sCgurjdad personal)

Derechos Humanos 

- Medicina forense 

OFICIALES
 

- Primoras Dillgenclas
 
- Tdcnicas de Investlgacl6n 
- Criminallstica 

COMISARIOS
 

Relaciones humanas (trotp cqn eI 
pOblco)
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AREA A CAPAClTAR:
 

JUZGADOS DE PRIHERA INSTANCIA
 
SENTENCIA
 

JUECES
 

r ~Derecho Procesal Penal (sustitutivos de prisi6n)
 
- Criminologla (Antropologra y Psicologfa Criminal) 
- Derecho Penal 
- Inform~t ica Judicial 
- Penoloala 

SECRETARIOS
 

- Derecho Procesal Penal
 
- Criminologla
 

- Aspectos adminsltrativos
 
- Penologla
 
- Relaclones humanas
 

OFICIALES
 

-- Derecho Procesal Penal
 
- Relaciones humanas
 
- Aspectos administrativos
 

COMI SARIOS
 

- Relaciones humanas 
- Aspectos administrativos (T6cnicas de archivo, controles) 
- Noclones generales sobre administraci6n de tribunales 
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AREAS A CAPAITAR 

JUZGADOS' ,DEi TRANS 'IlTO 
PAZ;, 

JUECES
 

- Derecho Procesal Penal (Prirneras diligencias) 

" Aspectos administrativos (o-ganizact6n y manejo-de perso
nal) 
Ingenierfa de trAnsito
 

- Derecho Procesal Penal
 

- Aspectos administrativos
 
- Ingenieria dc Tr~nsito
 
- Criminologia
 

Medicina forense
 

OFICIALES
 

- Relaciones humanas
 
" Aspectos administrativos (archivo)
 
- Derecho Procesal Penal (prirmeras diligencias)
 
- Criminologla 

.COMISARIOS
 

- Relaclones humanas 

- Aspectos adm n st rat i vos (archi Vo, regist ros) 

,NOTIFICADORES
 

Relaclones humanas,,
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AREAS-A CAPACITAR
 

JUZGADOS DE.ThANSITO
 

INSTANIA
 

JUECES"
 

Ingenierfa de trnsito (presupuestos, avaloos, identifi- +
caci6n de vehiculos, levantamiento de pianos. sefializa
 
ci6n)
 

SECRETARIOS
 

- Derecho procesal penal
 
- Derecho penal
 
-
 Aspectos administrativos (orgariizacion y manejodeper

sonal)
Ingenierla de tr~nslto (scnagizacion Y+levantainien.to de
 
p ia n o s ) . ...
 

OFICIALES
 

- Aspectos administrativos
 
- Derecho procesal penal
 
- Relaciones humanas
 
- Ingenlerla de trinsito 

LUMISARIOS
 

Aspectos administrativos (archiv, asfcac6n, ranejo
 

de l(ardex)
 
Relaciones humana
 

http:levantainien.to
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AREAS A.CAPACITAR'
 

SERVICIO DE INFORMACION SOCIAL
 

" Trabajo social 
en el campo juridlco
 
- Investigacl6n social
 
- Diagn6stico social
 
-
 Redacci6n t6cnica de informes socio-econ6mlcos 
- Criminologla (caracterologta y psicologla del.deljncoentcs)

Relaciones humanas (dlnbmicas degrupo)
 

$SERVICIOMEDICO FORE1SE
 

" 
 Investigaci6n de t6cnicas y procedimientos

" Identificaci6n de caddveres
 
- Toxicologla (Farmacologla, investigaci6na.lcoholcmaS)
 
- Muerte s6bita
 
" Extremahuciones
 
" Reconocimiento m6dico de lesiones,
 
- Violaclones 
" Tanatologla forense 
-" Ley y medicina legal 
- C6digos y leyes afines (aplicacl6n,.prO e ..v lo.stca 
- terminologla legal 
" Psiqulatria forense 

PATRONATO DE CARCELES.Y.LIBERADOS 

- Criminologia 
- Derecho Penitenciarlo. 

Penologia 



CAPACITACION EN ESPECIALI-DADES' (FU ERA DE GUATEMALA) 

AREA: 
 No.. PARTICIPAJTFk
 

JUZOA()OS DE PAZ PENAL
 
-T6cicas" de ,I'iwestiaacl6n CriM'I

-Tficnicas- de Interrocjatori o 

.JUZGADOSDE PRIMERA
 
INSTAtJCIA PENAL
 

-Criminalistica
 

-Criminologla 

2.
 

JUZGADOS DE TRANSITO
 

'ngcnieria 'do Tr~ns'ito 2 

SERVICIO DE INFORMAION,
 
SOCIAL -investigaci6n. So~cial C(I' ci Se
 

SERVI(.iQ MEDICO roRENSE
 

2
 

PATRONATODECARCELES ~Y 
LIOF RAD65S -Dcr*eCh, Penitec Vario 

-Penologia 1 

http:SERVI(.iQ
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2!ENTATIVE UDICTAL BRANCH 
TRAIN IONGFNEES.13Y.1, EMPLO. 

AND_ !RkIC LLI AREA. 

TRAINING AR.EA 

Of ice of the."s.-iJr..._ofihe Pee 

Initial Proceedings
 

Investigation.Techniques(obtaining and preserving
 
the means of proof:)
 

Interrogatory Techniques
 

Forensic Medicine (corpse examination, common inju
ries)
 

- Court Negotiations (organization, control,. personnel 

management) 

- Criminology 

- Criminalistics 

Human Relations (inter-labor relations and dealing
 
with the public)
 

Initial Proceedings ..
(crirminal and criminal.procedural
 
laws)
 
Interrogatory Techniques (taking of-'depositions from
 

indictees, from victims of an offense and from wit
nesses) 

Forensic Medicine 

- Criminalistics 

- Criminology 

- Admini: trativc Aspects "(controls,. records, filing
technicues, statistics) 
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First Instance Trial Qurt,
 

Judges
 

- Initial Proceedings 

- Investigation Technique
 

Interrogatory Technique.
 

Forensic Medicine
 

-CriminalProcedural Law
 

- Criminalistics
 

Human Rights
 

Penitentiary Law
 

-
Administrative Aspects (control.- supervision-and com
 
munication)
 

Secretaries
 

- Criminal Law 

- Administrative Area (personnel-:management) 

- Criminalistics (offenses against personal safety) 

- Human: Rights 

- Forensic Medicine 

clerh 

- Initial Proceedings 

- Investigation Techniqui 

Criminalistics
 

Human Relations (dealing with the public)
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'Fir~t jnI n s t a n c e Senitence Courts, 

- criminal Procedural Law-(pison:substitutes) 

Criminology (Anthropology:and Criminal Psychology)
 

Criminal Law
 

Judicial Electronic .nformation:.
 

- Penology 

SecrL tari si~e 

- Criminal Procedural Law 

- Criminology 

- Administrative Aspects 

- Penology
 

- Human Relations
 

,A~erks 

- Criminal Procedural Law 

- Human Relations 

- Administrative Aspects
 

CtgtJend aWja
 

human Relations 

Administrative Aspects (filing techniques, controls) 

General knowledge on court administration 

-

Traali
Coiiedi
 

- Criminal Procedu:al Law (Initial Proceedings, 

Administrative Aspects (personnel manacement -nu or-. 
ganization) 
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- Traffic Engineering 

Serretaries 

- Criminal Procedural Law
 

Administrative Aspects
 

- Traffic Engineering
 

- Criminology 

- Forensic Meoicine 

Clerks 

- Human Relations 

Administrative Aspects (file), 

Criminal Procedural Law (initial proceedings) 

- Criminology 

Cirt Attendants 

- Human Relations 

- Administrative Aspects (file, records) 

Process Servers 

- Human Relations 

!nsLa-n_r.O 

Judie%. 

- Traffic Engineering (budgets, valuations, vehicle 
identification, survcying, signal marking)' 

Secretaries. 

Criminal Procedural Law
 

- Criminal Law 

Admninistrative Aspects (organization and personnel 
management) 
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Traffic Engineer'ing (signal marking and surveying)
 

Clerks 

_ Administrative Aspects 

- Criminal Procedural Law 

- Human Re'lations: 

- rraffic Engineering 

.Cgurt A _end ants
 

Administrative Aspects (file, classification, Kardex
 
maintenance)
 

Human Relations
 

Soci al In'formqajion .Servic_
 

Social Work in,the Juridical Area
 

Social Investigation
 

Social Diagnosis
 

TechnicalWriting of Socio-Economic Reports
 

Criminology (the deli nquent's psychology and charac

terology)
 

Investiqation of Techniques and Procedures-. 

- Corpse Identification 

Toxicology (pharmacology, investigation, presence of 
alcohol in the blood) 

, Sudden.death 

- Extreme Unction
 

- Medical examination of injurie,'
 

- 1ape
 

Legal Thanatology
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- The Law and the Legal Medicine 

- Appropriate Codes and Laws (application,,process, 
logistic) 

- Legal Terminology 

Forensic Psychiatry 

Pring and Releaseda_ PesnsAgsociatioa:. 

Criminology 

Penitentiary Law 

- Penology 

TRAINING BY SUBJE TOUTSIDE OFGUAT-_,,!,, 
No. of 

Justice Df__.he Peace - Criminal Investigation
 
Criminal Courts Techniques 1
 

- Interrogatory Techniques 1
 

First Instance Criminal - Criminalistics 2
 
Courts - Criminology 2
 

Traffic Courts - Traffic Engineering 2
 

Social Informat9_n - Social'Investigation 
Service in the Judicial Area 2 

_Qongr S-.rvice 21 

Prisons and Releasd - Penitentiary Law 1 
Persons Association - Penology 1 
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MJOR I uATION ACTIVITIES 
S JIABD 1988 - SEMBER 1991 

-''ATO1 ACTIVITIES 
1988 
IV 

1989 
I 

1989 
II 

1989 
III 

1989 
IV 

FISCAL YEARS 
1990 1990 

I II 
1990 
III 

1990 
IV 

1991 
I 

1991 
II 

1991 
III 

1991 
IV 

XJ~i A~iN~AM OM.TGATIC OF PRQEMC, 

1) 
2) 

Authorization of Project 
Sini..-g of project agree ment with 
Surece Court 

X 

X 

C-TION OF PROJECT IM1,ELE-ZATIO UNIT 

1) AID contract with :eate.alan head 
2) Preszaration of RE? for general 

cortractor 
3) Signing of general contract 
4) ceneral contractor persormnel arrive 
5) Project I-pimentation Plan prepared 
6) Pro remnt system in place
7) I.X' between aupreme Court, ILNU.D, 

F~-vard Law School and Mission signed
8) Annual wrkplan for project prepared 

X 

x 

X 

X 
X 
X 

X. 
.x 

x X 

1.TRAIN-IG CF JJSTICE SECIOR PERSOMNnE 

i) Comleticn of training needs aa.lysis
2) Preparation of refi,-d Trainina Plan 
3) Ordering of equiA.ent for Su-prcne,- Court 
4) Hiring of additional training staff in 

Suprem2 Court 
5) Project sponscred training beginsl/ 

X 
X X. 

X 
XI 

X 
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.NATIOL ACTIVITIES 
1988 
IV 

1989 
I 

1989 
II-

1989 
III 

FISCAL YEARS 
1989 1990 1990 1990 
IV I II III 

1990 
IV 

1991 
I 

1991 
II 

1991 
III 

1991 
IV, 

iCVIG LEi~iL INF0.=1ATION 

Ccletion of data base on legislation (ILANUD)
Co..-Ietion of data base on jurisporudencia(ILNJ) 
Purchase of cotuter eqipment (ILzh"JD)
Installation of ecaii.ment and soft,,%are, 
trairin of pecple (ILANUD)
Establis-zent of pilot system for distri
bution to central courts (ILANUD)
Provision of ccrmlementary support to 
I,2--t7D's ccntributions (USAID)
;Al!ysis of cost befit of including 
full texts (USAID)
Cci,-uieticn of data base with full texts (USAID)
.Anaysis of costs and approach for includ-
inG decrees and dcctrina (USAID)
C.letion of data base re doctrim and 
decrees (USAID)
A-lysis of alternative distribution mech-
aPnis:-s cutside central court building (USAID)Purchases of equipment and its installation 
along -ith software and training outside 
central courts (USAID) 

X 
X 
X 

.X X 

x 
X 

X 

X 
X 

X X 

.X 

X X X 

Ccut Adinistrative Structure: 

1) 
2) 

3) 
4) 

Passage of judicial organic law 
Ar-alysis for revision in administra
ture struc-tures 
Decentraization Plan developed
De-ent--alization Plan executed 

- - --- - - - -" 

x X X 

X 
-C -NNTI N UO US - .. 
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iAT...... T S .... .. 
1988 

IV 
1989 

i 
1989 
II 

1989 
III 

1989 
IV 

FISCAL vE PS 
1990 1990 1990 

I II III 
1990 
IV 

1991 
I 

1991 
II 

1991 
III 

1991 
+IV 

b. Judicial Plannint Unit: 

1) 

2) 
3) 
4) 

5) 

Establisrhment of unit and hiring of 
personnel 
- rc. se of support equiment
Initial training in planning techniaues 
-_ration of short and m.ediu:.. 
Carry out sp&cial studies/analyses 

X 

X 

X 
X 

(as reqjired) 

c. Firncia I- rlze-ent and Budzeting: 

--- - -C ONT I N UO U S-,- -

1) 

2) 

3) 
4) 
5) 

Ar yses of crrent accunting 
and houcet g systems
Development of manuals of financial 
controls
Trainirn in use of raals 
A:--eysis of autooation eeds 
Iple_!eentation of automated system 

X 

X 

X
X 

X, X 

d. Perso-nnel System: 

1) 

6) 
2) 
3) 

Passage of civil service law for 
ju-dicial branch e1mploles
Preparation of new job descriptions 
Dvluation of current system
Aoption of new selection and promotion.X 

X X X 

'X_ 
X , X 

4) 

5) 
8) 
7)S--

A-cpticn of new apprcach to decisions 
on cci. ensation aind bene-fits
Preparation of new personnel manual 
Preparation of i=lemantation plan
Tzainir in use of new .nuA l--

X 
X 
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FISCAL Y-ERS 
1988 1989 1989 1989 1989 1990 1990 1990 1990 1991 1991 1991 1991 

TATIC'? 7<cIVITIES IV I II III IV I II III IV I II III IV 

1) 
2) 
3) 

Jiri=rr of additicnal personnel 
1-'rt-'se of suport equipment 
Freqrat ion of records managements 
s -r ards and manual 

X 
x 

X X 

Staun-," ized Forms: 

1) 
2) 
3) 

Desion of fo--ms and manual 
Field trial of new forms 
?rcase of suLrort equipment 

X 

X 

-X 
x 

C ,sef:c'; YZeeent: 

1) 
2) 
4) 
5)
3) 

nalysis of overall judicial process 
Pilot effort with courts (I.NUD) 
.i-ri.g of additional perso-nel 
Pir&nase of support equipment 
n of imroved system for 
c _i mr-ar ment, e.g., issuance 
of benchb;ook for judges, etc. 

x X x 
X 
x 
.x 

X 
X, 

X 
X 

x 

X 

X Xi 
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FISCAL YEARS 

p',. .. IvrIES 
1988 

IV 
1989 

I 
1989 

II 
1989 

III 
1989 

IV 
1990 

! 
1990 

!I 
1990 
Ii 

1990 
IV 

1991 
I 

1991 
II 

1991 
III 

199]
IV, 

h. Judicial Statistics System: 

3) 
4) 
1) 
2) 

5) 

-Hiring of additiorl personnel
Preoaration of workolan (ILxUD)
Detailed aralysis of present system
Decision concernin9- approach to 
auto:-aticn
Pre_-ation of form and procedures 

X 
X 

X 
x 

X K 

6) 
7) 

Purchase of equipment
Staged i-ler.entation of new system 

X 
X X X X 

Court interpret 

1) 

2) 

. z!ysis of neemds and alternative 
solutions 
Develop plan for creation of
interpreter corps 

X X X 

X 

j. Court Libraries and Publications: 

1) 

2) 

3) 
4) 

Determniration of needs of: Appelate 
Courts and lower courts
P rchase library materials ard 
puiblications (copies of codes)
A-nalysis of needs of printing unit 
Purchase of ecai_=ent for printing 
office " p 

X 

X 

X 

X. 

x 

X 
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1988 1989 1989 1989 1989 
FISCAL YEARS1990 1990 1990 1990 1991 1991 1991 1991 

7., ON - T=V IV I II . III IV I II III IV I II Iz IV, 

infor.ation System: 

1) Creation of office for management 
inforation systems

2) Hiring of a4ditioral staff 
2) ?.ar&-se of office equinrzent/sq-!lies 
4) Deasicn and ii-leeent judiciary marage

,:nt system plan
(a)Orgaizationajl analysis anud 

sy..stem desicn 
(b) Cctpute: r d soft-are needs analysis
(c) rre.ent 
(d)Systezs -rmt. and operations
(C)System control and evaluation 

5z Zesign and i,-plement a judiciary manege
.. -.n't foracn system
(a)Establish court mgr.,t./case trackingsystemX 

(b) Zstabii,:- perso.nnel rgmt. system
(c)Establisn financial mnt. system 

6) Establish Natioral Legal ?eferencesy'stem 

X 

X 
X 

X 
X X 

X- X 
X x 

X X 

X X 

X X, 
X x 

X 

Pilot Prrens: 

1) Begin to provide formal support for 
mode! courts under Harvard activity

2) Eauate e:qnerience of rode! courts 
3) Estabish -. staff pilot regicna! 

f.i i 2-etzaltena.go
4) Evaae perfo=r..n.e of recional office 
5) a. to create aditionl decentraliza

t'zen, e. ,, _~~to ..... t...of .noel 

X X X 

X 

- - ---c t e it 
_ _ __a,-_ _a 
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..- ACiVITIES 
1988 

IV 
1989 

I 
1989 
II 

1989 
III 

1989 
IV 

FISCAL YEARS1990 1990 
I II 

1990 
III 

1990 
IV 

1991 
I 

1991 
II 

1991 
Il 

1991 
IV 

7I. S'- -- TH-*. .- MTIJUSTCE Ca^.1ISSION 

1) 'HireE-ecutive Director, secretary and 
accountant services

2) Locate a rent office sqpace
3) ?Prchse office ecuir.cent 
4 Ez ii s- sector priorities, develop plan 

an-d action progra.-s to carry it out5) Perform ccordinative role 
6) DEaluate perfor.ance and votential of 

the National rzrcLissjon-

X 

x 
X 

X 

x X 

C 0 NT 
X 

I NU 
-- CO NT IN,UO UyS 

US--------

-

-

uI. PE-I.L? rATMON USAID AUaNISATIMV SUPPO' ALM'EVAkiATIO 

1) Ct:sultant services for initial pre-
i e.entation activities 1/

2) Hire USPSC 
3) Quarterly reports and semi annual reviews 

of progress (including IL-N-UD and Harvard)
4) Prep-aration of evaluation plan5) External evaluation 

X X 

x 

X 

X 

CO..T.IN-U-0CUS--T---------U-

X 

/ o be fie-d through Mission PD&S funds 



ACTION Pj.I- INFO AM1B'Dr- MROCAP ECON AGAT STOR/6 Appendix N 

VZCZCGT0343 
 09-JUN-8B TOP: 17:48
Pr RU31iGT CN: 47?28
1)L RU;Hc #b 5e 1611538 ("114EG: ID
 
.NII UUUU Zz11 DIST: AID
F 091e631Z JtUN 88 ADD:
 
FM SECSTTE 'ASHI)C.
 
TO RU. -;IOG/AtI MBASSY GUATEM1ALA PRIORITY 1856
 
INFO )iUEHiSJ/AMEMBASSY SAN JOSE -PRIORITY,-4191'

!T
 
,UNCLAS STATF 185C6t
 

YL; " F Cj(, P 

"E.0. 123b6: N/A

TA S: I N F o
 
SUBJECT: GUAT ADMINIST OF JUSTICE PTDk
E;MALA RATION 

iAC/ri AND ARA/PPC HAVF IZEVI,1WED SUBJECT PID AT MISSION
 
P);QLWEST AND CONEATULATE THE MISSION ON P '4PLL *flAFTFD•


OCUMEY.'T. PAIFFR AND ARMSTRONG D.EPIY REGRET TIHY WERE D1 04ATE
 
UNABL] TO ATTEND MISSION REVIEW. HO EVER, THE ONLY
 
C0[!M NTS W1-'bOULD MAKE.PERTAINING TO INTT.NSIV: PF.VIEW ACTION TAKEN
 
FOR THE PROJECT ARE: (rwp itl 

1. TO ItTILIZ] THE ANALYSIS OF THE JUDICIAL SYSTrEM 1EFIN•
 
UN]ER TA..,N BY fAhVARD TO T.S MAXIMUM EXTIENT 'EASIBI IN
 
PP DESIGN (WE UNDER STAND MISSION IS ALREADY PLANNING TO
 
DO TPIIS). 

2. INCLUDE LAC/DI AND PAJO REPS IN PP RiVITFW PPOCFSS. 
IT IS DIFFICULT TO IPENTIFY SPECIFIC PROJECT ISSUFS AT 
TIlS STAGE SINGC1TTi1E PROJFCTDDES1GN IS SO DEPFIMDNTOON 
HE INTENSTVi: REVIEW. FOR TIlS REASON WE RBTF.VF. THE,

RIRCJhCT WILL J5NEFI'. FROM IAC/DI AND PAJO PARTICIPATION." 
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ADMINISTRATIVE ANALYSIS
 

L. CQit Lxm'
 

In order to determine the appropriate programs to include
 
in the area of court administration in the Project, a survey was made of the 
administrative systems that are in place at this time. In reporting this 
work, the elements of an efficicnt court administrative system are set forth 
and then determinations made of those elements which currently are present in
 
the Guatemalan system.
 

a. AdministrAtivptructure
 

A well managed court system will have strong national
 
and local administrative offices which are overseen at each level by judges

but which have significant authority to administer the court system under
 
policies established by the court. The duties of the national administrative
 
office should include at least the following:
 

-Prepare and manage the budget for the court system;
 

-Prepare an annual report on the condition of the 
court including statistics on the business of the court during the previous
 
year;
 

-Establish and adininister.a personnel system; 

-Maintain a system for purchasing for the court;
 

-Provide assistance to local courts in the use of
 
record kcoping systems, court technology and automated systems;
 

-Conduct special studies as required by the court;
 

-Conduct short and long range planning for the court; 

-Prepare manuals to assist in the operation of the
 
court;
 

Trial court administrative offices should have the
 
responsibility to do the following:
 

--Carry out: the administrative policios established by
the local judges taking into account established national policies; 

-Maintain the personnel system for the local court; 
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-Prepare the annual budget request for thecourt;
 

-Prepare statistics for the local court as needed and
 
to provide to the national statistical system;
 

-Maintain all court facilities and equipment"
 
including an inventory of equipment;
 

-Work with other agencies such as the prosocuL....
 
the police to resolve any problems that interfere with the normal flow of!
 
cases through the system;
 

-Act as .the public relations officer for the court;
 

-Oversee purchasing at the local level.
 

In Guatemala, the administrative system oxists only
 
at the national level. There is no administrative presence at the local
 
level, this refers to outside of Guatemala City. The national administrative
 
office is overseen directly by the President of the Supreme Court; and,
 
although important matters must be voted on by the ontire Supreme Court, the
 
President of the Supreme Court is the primary source of administrative
 
policy. The administrative structure maintains the traditional separation
 
between the legal and the administrative responsibilities of the Supreme
 
Court. The Secretary of the Supreme Court has no involvement in
 
administrative matters. They are coordinated under the General Secretary of
 
the Presidency.
 

The administrative structure contains the key
 
administrative offices one would expect to find with the exception of a
 
planning office. The main offices are:
 

Human Resources (Trainin
 
Personnel
 
Financial Management (including accounting and budget) 
Building Management
 
Purchasing 
Trial Court Supervision 
Records
 
Statistics
 
Library
 

The Financial Management O£fico was only created in 
1987, so it is in its formative stages. The administrative offices also 
include several offices that are reflecti.ve of the broad range of social
 
services the court system oifers its employees. These include a medical
 
clinic, a dental clinic and a pharmz'cy. 

http:reflecti.ve
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The local courts are totally dependent on the above
 

offices for their administrative support. For example, personnel are named by
 

the President of the Supreme Court from lists maintained at the national
 

office. Persons appointed to posts do not necessarily have to come from the
 
region, but rather are offered a position by the court system anywhero in the
 

country where a vacancy exists. It is then their option to accept or reject
 

the position. Another example of the centralization is that buildings are
 

maintained by a traveling group of painters, electricians, plumbers, cleaners
 

etc., who are sent from Guatemala City on a regular schedule to maintain the
 

52 buildings that the court owns. If a local court needs paper and/or other
 
supplies they must send an employee to Guatemala City or wait until the Court
 
can have the materials delivered by one of the court's vehicles.
 

b. as .Flow Mangement
 

The term caseflow management is used to define the
 
continuum of processes and resources necessary to move a case from filing to
 
disposition. Caseflow management suggests active attention by the judge to
 
whom the case is assigned once it has been filed with the court. It also
 

suggests an oversight role for the higher courts in the system charged with
 

the ovrall administration of the system. Thus, caseflow management is
 
broader than just a concern with how cases are assigned to judges or scheduled
 
for hearing. The goals of a well-managed caseflow system are:
 

I 

-To expedite the disposition of all cases in a manner
 
consistent with fairness to all parties;
 

-To enhance the quality of litigation;
 

-To assure equal access to the judicial process for
 

all litigants; and
 

-To assure that each step in the process is completed 

accow:d.ng to time frames established by the code or established as reasonable. 

The key elements of a successful case flow management
 
system consist of at least the following:
 

-Commitment by judges to control the movement of 

cases and avoidance of a build-up uf a backlog of older cases by addressing 
these cases first; 

-Continuing consultation among the court, 
prosecutors, defenders and the private bar about the operation of the system
 

and the means to improve it including changes in the codes as necessary; 

http:accow:d.ng
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-Procedures that are established by judges to control
 
the movement.of caSes including,circumstances under which anvearances can be
 
cancelled;
 

-Oversight rosponsibility for the overall operation
 
of the caseflow management system at the local and or national level;
 

-A statistical system designed to facilitate control
 
of the progress of cases;
 

-Standards for the completion of steps in the
 
judicial process for each type of case either set by law or established:as
 
national standards;
 

-Continuing measurement of system performance against
 
standards and legal requirements to provide feedback to the judge(s);
 

-Established techniques for scheduling the
 
appearances of prosecutors, the defendants' attorney, police witnesses and
 
others to avoid conflicts;
 

-Service of a non-judicial administrator to assist
 
the judges in the management of caseloads;
 

-A system equitably to distribute cases among judges
 
with a means to redistribute cases in the event of illness, other absence or v
 
trial court becoming backlogged;
 

-Reasonable sanctions for those who do not meet the
 
minimum standards for the timely and appropriate disposition or movement of
 
cases.
 

In Guatemala, some of the elements of an effective
 
casoflow management system are present, but in the main they are not.
 
Briefly, the judges are named to a specific jurisdiction within the court
 
district, and have their own caseloads. There are no systems in place for
 
equalizing the caseload among judges. Thus, of 1,492 complaints fld in the
 
firbt instance courts in the capital in August 1987, one court reccived 22.2
 

percent while another received less than one percent. This type of disparity
 

is not unusual, and is seen in both the justice of the peace and sentencing
 

courts. Once a case is assigned to a judge it remains with the judge unless
 

the judge removes himself for cause. Thus it is possible for some cases to
 

become extremely backlogged on one judge's docket while other cases which were
 

filed at the same time bave been disposed of on another judge's docket.
 

The Supreme Court recently has implemented two
 
positive programs for better distributing caseloads in Guatemala City and for
 
assuring that the courts are available seven days a week to the publ ic. 

.,c)E
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First, eight additional justice of the peace courts were added to Guatemala
 

City. These courts arc open commencing at 3:30 in the afternoon when the
 

other courts close.. They also rotate to provide a judicial presence on the
 

weekend. Second, the courts were assigned specific jurisdictions within the
 

zones of Guatemala City according to the volume of cases in each zone. Soma
 

of the courts have been relocated from the judicial tower to locations in
 

their jurisiction.
 

The maximum time periods for processing cases in
 

penal matters are primarily controlled by statute. There is no evidence
 

either at the national or local level of established guidelines for the
 

processing of cases through case management standards. Since many of the
 

timeperiods are fixed by law, any change would involve legal reform. Most of,
 
the judges interviewed indicated that the fixed times are more often breached
 
than met.
 

There is no specific attention given to older cases.
 

through the Judges indicate that they give no preference to penal over civil
 

cases, but in penal matters they do give preference to cases involving a
 

prisoner. This assertion could not be confirmed as there is no reports
 

available on the cases involving prisoners.
 

There is little communication between the court and
 

the prosecutorial function, the publicly financed defenders and agencies such
 

as the police as to how to improve the system. There is a surprising lack of
 

relationship between the court and prosecutors, and 18 percent of the judges
 

interviewed in the Sector Assessment process stated that the prosecutors had
 

no role to play in their court. There is no evidence of any bench-bar
 

comittecs are focusing on system improvements.
 

There is some supervision of lower courts in
 

Guatemala. The secretaries of the courts of first instance review the
 

required journals of the justice of the peace courts. There is an office of
 

supervision of trial courts which reviews actions taken by judges on behalf of
 

the Supreme Court after the receipt of a complaint.
 

c. 'Personnol ?anacleinent 

The personnel system is administered from the Supreme 

Court. Employees of the court are appointed from lists that are maintained by 

the personnel office. The appointment of non-judicial personnel is made by 

the President of the Supreme Court. Appointments are made to positions 
City could be offered athroughout the system. Thus, a resident of Guatemala 

position in Quetzaltenango. The system has been characterized by patronage 

and the appointment of people lc:;s than qualified. Although the current 

President of the Courit has brought some qualified people into the system, the 

elements of an effective personnel system -- including personnel 
classifications, employment guarantees, recruitment and selection procedures-
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are not yet in place. The legislature currently has before it a proposed law
 
which would establish a civil service system for the court. There also has
 
been a recent effort to rewrite the position descriptions and reclassify
 
salary levels of the position within the court system.
 

d. Budgeting
 

Until 1987 the judicial system developed its budgets
 
on an _1oc basis. There was no budget office. In August of 1987 a budget
 
office consisting of a director and four staff people was created. This
 
office prepared a budget for 1988. The process was to analyze the
 
expenditures for the past s;everal years by the budget categories that were
 
selected. These categories are;
 

Category Quet ales
 

Supreme Court President's Office 1,181,165
 
National Administrative Offices 7,625,785
 
Maintenance and Construction of Buildings 9,030,088
 

Administration of Courts 2,159,518
 
Administration of the Supreme Court 1,559,106
 
Administration of the Courts of Appeal 2,819,173
 
Administration of the First Instance Courts 8,192,571
 
Administration of the Justice Courts 6,967,924
 

Debt Service 230,7r
 
TOTAL 39,766,125
 

($15 Million)
 

A draft budget was developed by the staff, presented
 
to the President of the Supreme Court and modified accordingly. The budget
 
was eventually presented to the entire court, and after Lurther modifications 
adopted by the court and published in the DiriooOfjcia] on Uovember 27, 1987. 

The development of the budget does not include any 
input from the regional or local court officials. The budget director
 
indicates that the normal needs of the local courts are included through the
 
use of a base budget which is increased proportionally each year. The special 
new needs of any court are accommodated, assuming that there are no shortfalls 
in revenues or greater than expected inflation. A 15 percent reserve fund is
 
maintained in each of the above budget categories. 

The budget is organized by type of court that - is 
penal, civil, labor, family, guentlas, administrative, juvenile and other. 
There is no specific budgqut ior each court. There are periodic adjust.mlents to 
the categories within tbo budget. The,s adjustmients and movements amolj. 
budget categor.ics must bo approved by L e Supreme Court. 
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The source of funds for the budget is the proportion
 
of the national budget assigned to the court which by law has to be a minimum
 
of 2 percent. In the past two years the assignment has boon 2.5 percent and
 
2.3 percent respectively (.5 of the 2.5 percent was subsequently assigned to
 
the Constitutional Court.) The second source of funds are the funds which the
 
court takes in directly from fines and fees. This source of funds accounts
 
for approximately 7.1 million quetzales per year. Both the funds from the
 
general budget and those from fines and fees can be spent as the court
 
decides. Thus, there is considerable autonomy for developing priorities
 
through the budget process. However, the court also must dedicate a high
 
proportion of the budget to fixed costs (salaries, rent, essential supplies
 
etc.) which decreases the court's ability to use the budget process as a way
 
of introducing significant now programs.
 

e. Financial 4aInL gement
 

The court system is responsible for a substantial
 
number of financial transactions. There are the internal actions required to
 
maintain a work-force of approximately 2,500 workers. There is the receipt of
 
fines, fees and forfeitures from approximately 16 sources the most substantial
 
of which are traffic fines in Guatemala City. In Guatemala City the funds are 
paid directly to the court at the Supreme Court building. Outside of 
Guatemala City the funds are deposited with a local bank and a transfer to the
 
Supreme Court made once a month.
 

To manage the funds received, the Supreme Court 
maintains a manual accounting system using a double entry set of accountinc 
records which include a cash book, a general ledger, a general journal and a 
book where all trial balances and financial statements are recorded. Books 
and records are posted on a daily basis, but currently the court's postings 
are approximately two months behind. The accounting office has the beginnings 
of a accounting manual which was started 11 years ago but never completed. To 
maintain internal control the court has an internal auditing office which 
performs daily cash counts, reviews procurement, tests payrolls and other 
financial activities. 

Funds are deposited in two accounts. Each check that
 
is written requires two signatures. The receipt and deposit of cash are 
centralized in the Treasury Section. Employees who participate in receiving, 
paying, and handling of cash are adecquately bonded. The reconciliation of 
bank accounts is prepared by an accountant who does not handle funds. 

The financial system has some automation. Traffic 
fines, procurement and supply records, payrolls, records of funds received by
 
tho Supreme Court, records of checks issued by the Court are automated. The 
systom has many other demands on it, and is not adequate to its purpose or 
compat.ible with any other system. Therefore, the court does not have the 
capacity to add more applications at this time. 
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f. Planning
 

There is no office of planning within the judicial
 
system. Projects requiring planning are handled on an ad-hoc basis. For
 
example, the planning for the new district judges and the ii .t_!c
.who will
 
assist them was addressed as thc issues arose. Similarly, the court is
 
planning for the new civil service law as issues arise, and does not have a
 
plan in place for implementation should the law be passed by the legislature.
 
Since the decision-making authority is so concentrated in the President of the
 
Supreme Court, the employees of the administrative office are reluctant to
 
move in any direction without a clear mandate from him. Thus, it is not
 
surprising that there is no planning function being peformed. There is a now 
Office of Coordination of Programs who:;e role is largely undefined. This 
offic,: may form the basis for a planning office in the future.
 

g. AudLting 

Within the administrative organization there are
 
several auditing functions. The office of internal audit conducts traditional
 
financial auditing. The Office of Supervision of Trial Courts audits the
 
activity of trial courts primarily after someone has written to the Supreme 
Court and complained about the activity of a judge in a particular case. One
 
of the two staff .membersin that office visits the court or reviews a casefile
 
in the office to determine if the actions of the judge require sanctions. On 
any visit, the office procedures would be reviewed to make sure that required 
journals and procedures are maintained. The office is too small to be 
effective. 

h. Logi st i caI._auppqrt
 

Supplies and building maintenance are centralized in 
offices in Guatemala City. Supplies are obtained through the office of 
Com2ras and Suinistros by filling out a request form. Courts outside of 
Guatemala City have to follow the same procedure. Supplies are either 
delivered by court system vehicles or an employee of the requesting court must 
travel to Guatemala City to pick them up. 

Building maintenance is centralized also. The court 
has a team of between 10-15 painters, electricians, plumbers etc. who travel 
the country maintaining the 52 buildings that the court owns. This team has a 
regular schedule to visit each building to conduct major maintenance. 
Emergency maintenance is provided by sending the required tradesperson to the 
court. Since this process can be expensive and slow, the head of the 
maintenance section now allows the local courts in some instances to contract 
locally to have the repair work done. The maintainance group also oversees 
the construction of new courthouses, and does major remodeling work itself. 
The office has a machino, woodworking, enjine repair, upholstery, type-write;r 
and other repair shlL; functioning in the Supreme Court liuildin. 
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The court system maintains a printing office in the
 
Supreme Court which has two AD Dick offset printers and is supposed to produce
 
manuals and other docuents for the entire court system.
 

i. Bceordn Management
 

The interdependence of the court's operations and
 
court records makes records management a priority concern. The basic function
 
of courts--casc processing, as well as adjunct operations, financial and
 
statistical reporting-- rely on court records for their accuracy. Records
 
management can be defined as an active, continuing program for controlling the
 
intake, maintenance, use and disposition of records used within a court to 
document and transact its business. The records lifecycle consists of four 
parts: initiation and intake; maintenance; access, use and distribution; and 
dispositi on.
 

The elements of a good records management system consist
 
of the following:
 

-Guidelines for the management of records at each
 
stage of the records' lifecycle including disposition schedules and adherence
 
to, legal requirements for records;
 

-Procedures for the successful completion o.f each
 
required record such as case intake registers, registers of final decisions
 
and others; 

-Systems preLerably developed at the national level
 
on case nimiburiug; 

-Guidelines for appropriate equipment and technology
 
such as filing equipment and use of microfilm;
 

-Guidelines for maintaining system security both from 
the threat of natural disaster (fire, water, etc.), and from unauthorized
 
access to records; and
 

-Forms' dcsign guidelines and development of
 
standardized forms for use in the courts at the national .level.
 

In Guatemala, at least in Guatemala City there has 
boon considerablo thoug.ht given to the records management system. The system
is, as with all other aspects of the systcm, totally centralized. Ynactive 
files from all courts within the country are sent to the archives in the 
Sup:eme Court building in the capital. The files are numbered and catalogued
in a manual card indcex. The fil s thoniseJvus are bound, and then sent to the 
court's archives. After a determined period of time the older case files are 
sent to the Record Center for Central America which is 3ocated in Guatemala 
City. 

http:thoug.ht
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The court has a similar record keeping system for the
 
records of notaries who have died or no longer are exercising the profession.
 
The court has a program of microfilming the notary records. It began the '
 
program in 1977, and started filming files from 1966. It currently is filming
 
files from 1977. The court is not really'gaining the primary benefit of a
 
microfilm program, however, as the records that have been filmed are still
 
maintained and not destroyed. There is no destruction schedule for court
 
records. The court has given attention to the record keeping environment, and
 
the records are maintained in a air conditioned area to prevent mildew. The
 
records are kept neatly on open shelf filing. The court generally allows
 
free access to records. The archivist complains that at times critical
 
records are removed.from files thereby ruining case histories. There is no
 
outside index of documents filed in a case.
 

The courts in Guatemala have not been able to take
 
advantage of the technological advances in record keeping through word 
processing systems. They do not employ a docket or case history system in 
which a summary case history of a case is maintained apart from the case file 
so that a clerk or judge can tell at a glance what is the status of the case. 

j. aita o g~e 

The basic measure of how well a court system is
 
functioning is the statistical reporting system. At the local trial court
 
level caseload statistics provide information for judges on how well their 
individual caseloads are being man-,sd. When the statistics for all the
 
courts are aggregated, decision-makers have the necessary information to make
 
decisions on such critical matters as where to locate new personnel, court
 
facilities and temporary help.
 

Court statistics can be divided into summary
 
statistics and case tracking statistics. Summary statistics are generally
 
divided into the number of cases which enter the system, the number of cases 
which are disposed of and the number of cases that are pending within the
 
system or the backlog. Within any particular category of cases, there is 
interest in more detail than just these gross numbers. For example, in 
criminal matters, one wil. be interestod in how many of the cases filed and/or 
disposed of involved a prisoner versus those which do not involve a prisoner. 
Consequently, summary statistics can be quite detailed. 

Case tracking statistics focus on t'he process of
 
individual cases through the system. Cases are tracked as they complete each 
or the required steps in the criminal or civil process. For example, the time 
between the filing and the close of the period of instruction can be measured 
and then compared to the statutory or case management guidelines for this 
period to determine whether or not that step in then process is being managed 
properly. This information is invaluable to a judge or administrator ill 
determining whl erv the bottlenecks in the caseflow system exist. 
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In Guatemala at the moment, there is almost no use Of 
judicial statistics. The trial courts do provide statistics of a summary 
nature on the type of cases filed to the statistics office. Not all courts 
provide this data. It is maintained and totaled each six.months, but never 
assembled into an annual report or used to analyze programmatic issues. The 
information contained in these reports is not audited so undoubtedly they 
contain errors both in definition and in reporting. Commencing in 1988 the 
courts have begun to submit more summary caseload information. The data 
required will provide 
information is stunari
for accuracy. 
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k. Physical Fari I Ltkies 

The court system is the owner of 52 buildings
 
throughout the country. These buildings include courthouses, morgues and nine 
houses for judges. The Office of Maintenance and Construction both maintains 
the existing buildings and oversees the construction of now buildings. The 
court facilities in Guatemala City are well maintained, but the courts visited 
outside of the capital are generally in older buildings that are hard 
tomaintain. Since the maintenance is done from Guatemala City, these 
facilities tend to suffer and be undermaintained.
 

2. Thy Pubjli Ministr,y 

a. Role. 

The Public Ministry is an autonomous agency within 
the executive branch of government which serves as an auxiliary of the courts 
in criminal cases. Its function in criminal cases is to assist the court in 
determining the perpetrator of the crime, and in choosing the appropriate 
sentence. The Public Ministry through its prosecutors or "fiscales" may call 
upon the police for whatever investigating assistance may be domed necessary. 

b. rga4.piiYitA. 

The Public Ministry is headed by the Procurador 
..... .2aNaci.n, rough equivalent of an Attorney General in the U.S.il the 

system of: justice. lie has the standing of a Minister in the executive branch 
of the cabinet, and enjoys very closely the same rank in the justice system a,; 
a justice of the Supreme Court. The Procprc-dor General is appointed by the 
President for a period, of 5 years corresponding to the term of the President. 
Ile may be removed by the President upon a determination of cause by the 
Supreme Court. 

That portion of the Ministry dealing with criminal
 
cases is divided into two sections: The "F.iscalia", dealing with crimes 
allegod to be committed by adults, and the "Procuraduria do Menores" for 
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crimes alleged to commited by minors. The prosecutors are currently
 
distributed as follows: 8 in Guatemala City, 22 in the departments, and 3
 
assigned to the section dealing with minors. The prosecutors are paid on thie
 
average $7,000 to $8,000 per year, about 20 - 25% lower than their
 
professional equivalents within the judiciary.
 

The Ministry does not yet have an organic law to'
 
implement the new constitution provisions. Furthermore, it has no planning,
 
personnel or human resources offices worthy of the name.
 

C. Finances. 

The Public Ministry's total budget for 1987 was Q.
 
1,638,198 (approximately $640,000). The 1989 budget will be substantially
 
higher but is not likely to be anywhere near adequate to support the proper
 
functioning of the Ministry.
 

d. Facilities.
 

The Public Ministry is presently located in
 
sub-standard facilities with inadequate space and basic services. It is,
 
however, moving within the ne-,t few months to larger, more appropriate
 
quarters which are more convenient to the courts. The library at the Ministrl
 
is inadequate. As of now, there are approximately three telephone lines for
 
headquarters in Guatemala City which houses the sight prosecutor-. in addition
 
to the Procuradd _Gen!eral himself. In the departments the facilities are ever
 
worse with some prosecutor offices having no telephone whatsoever. There are
 
insufficient motor vehicles to provide necessary mobility for the prosecutors.
 

e. Performance.
 

In the opinion survey of judges and lawyers conductee 
during the Sector Assessment, the performance of the Public Ministry was 
generally characterized as inadequate. These opinions were confirmed in 
interviews conducted by the inten;ive review. The general view was that the 
Public Ministry's officia]l; should appear in many more cases. They now appear 
in onl)y 15% to 20% of the cases. FurLher, when they do appear they u:;iually 
have not conducted as thorough an invwe;ticztioa and other preparation as most 
judges would like. 

f. [onstran ts.. 

The quality in terms of experience, expertise, and
 
motivation of the Public Ministry's staff is highly variable. A major factor 
in the inadequate performance is a lack of staff. The general consensus is 
t:hat not only are there not. enough prosecutors, particularly in Guate.mala 
cily, but: a]-;o that their efficiency is substantially impaired by inadequate 
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staff support and lack of mobility and communications. These problems are
 
further aggravated by the current weakness of the police, who are supposed to
 
respond to the needs of the Public Ministry in investigating cases. The
 
problem will be addressed to some degree by the appointment of ten additional
 
prosecutors. There remains, however, a need for substantial training and
 
reorganization of prosecutors and their supporting staffs, along with
 
improvemant.of their equipment and facilities, to bring the performance of the
 
investigation/prosecution function up to standard.
 

3. Trainin__aphiIities
 

The RAJP and other programs have been the major providers
 
of training activities for the justice sector in Guatemala. Indeed, one of
 
the basic purposes of the RAJP program was to estab3ish training
 
infrastructures in each country. The recent mid-term evaluation of'RAJP found
 
that ILAUD had provided a significant amount of training to Guatemalans, but
 
that national training systems had not been established. The evaluation
 
recommended more emphasis be placed on building national capabilities in
 
developing human resources for justice administration. Guatemala is not an
 
exception to this conclusion.
 

a. 1ortF m
 

The Supreme Court's training capability is the most
 
advanced in thje whole justice area. The Court's Training Section, which is
 
part of its Human Resources Development Division, has a staff of six persons
 
-- a chief, two analysts, two assistants, and a secretary. It has been in
 
existence for two years, and operates on a limited budget. It is housed in
 
the Supreme Court building where it has access to a large area which can be
 
used for training events. It also has access to the top floor of the
 
adjoining Tribunal Tower for instructional purposes. However, the Training
 
Section lacks classroom furniture and instructional equipment and supplies.
 

The staff of the Training Section is hard-working and
 

cooperative, but it is not at the professional level needed to organize,
 
develop and implement a large and complex training program. Currently the 
Training Section does not have a process in place to identify, develop and 
deliver training itself. Nevertholess, there is the nucleus of a training
 
infrastructure in place, leadership and a strong desire to meet the judicial 
branch's training needs. Some indications of the Section's capabilities are:
 

-A 1988 Activity Plan for over 1,000 judicial branch
 
employees
 

-A Needs' Survey developed and distributed to over
 

500 units
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-Training equipment and supply requirements completed
 

-Tentative plans completed to establish two Regional
 
Training Centers in Quetzaltenango and Zacapa
 

b. The Public inistry 

In sharl contrast to the ,ULJLU,1,%;I ULL, L.1UZ A. 
little or no training capability within the Public Ministry. The Attorney
 
General personally handles training matters, and has not delegated eny 
authority concerning them. At the inception of the development of this 
Project Paper the Attorney General was requested to name a representative of
 
the Ministry with whom the design team could work. That person was never 
designated. Indeed, the Ministry does not have a training coordinator,
 
classroom space or instructional equipment. 

c. Other Police 

The Police in Guatemala do have a training academy. 
However, due to the separation of the governmental powers and the law 
governing AID, this Project will not be associated with the police progran. 
However, ICITAP's activities for the police have included judicial branch and 
Public Ministry personnel as participants, instructors (speakers) and 
observers, and this will continue to be a valuable resource to other menbtnrs 
of the justice sector. The Project Jmplementation Unit in conjunction with 
the National Planning Comimii.ssion is expected to coordinate these different 
activities with the intcro:sucd justice sector entities. 
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Appendix P 

I. COmponent'BacKqiound an'#I Ratiotihah. 

A. flbc~groun~d 

1. GOO 5,
2. Objkltives 

11. L'uscription of Activt'ics
 

A. Task~Description. 

Ill. Financial.OuTlino I Vitburscmint S'hdl 
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L. 	-COM P9EHT BACKGROUNQ AND RATIOAI F 

A. AJXqr~u 

The GuaLemald udtvlal Sectur Assussm.m, Ao qqT Ml14
 
evaluation unvoillod a set of ImPlIc. t Or oxplCict .nps

leading to b1ieve that an infprmation system efQrpti1i. goqy

justified. A summary of those symptoms follc s; 

1.A lack of managerent data on tho sta.S I t( cpwrt 
systum and its component parts;

2. 	The management daLi Is ..iluss; 
3, 	A very heavy volume of' rcpetitive t4asks of . relativeI," 

simple c1p.h:rl noturo;
4. A shortage of qualified clerical personnel;
 
5. No aplitwrt usiform procedure for performing

administrative and clerica1 tasks within the sySt4eIII 
6. Inci.isU delays in case procossing
7. UnexplInable growth in c su inveitorles;
B. 	 Imu:1Hdpstnu public and 3udt !al dissatj t&etipq Witlh. 

the system:

9. A Upriural Inability to pinpoint the causes of th. 

symptoms evidenced by [hi System. 

A recent workshop to dis.u.s the findings of the 
Assiissmpnt, seem to concur With our on intorprotation pf tho 
faCtS. F'olloding bre their rI-.:mIIendlattons in the fIde1 of 
information systems; 

I. To modorni2e anJ oXpand inotitutional and private
 
acc&ss to jurild al lrormation;

P. Automatod processes should be incorporated in tho 
judiciary braii:h to support court managernont syStem's
limprovomont, ihis will I1nsure case trhclking, court 
and other administrative stati cs 

Concern aboul lnformation systems support to tho Judlcimry 
oained momontum durinq the lost three yoars. One of the first
initiatives taken by current authorities, Wa5 to create a 
legislatlvo, statutory and docirlnary ninnal informtluil 
system,


The croation of CENALEX, in novemb(!r 1906, was a fyr!!al 
decision in ordrhr to carry-out that init:iative, Further
assistance from A.I.D.'s rcgional Administration of 
Justice-ILAlIMn has been stronghtheninq the Center, 
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The cnntrihmttra nr t:he rogional adInIstraLlon of JuStice 
implomontod through ILANUD, has resulted in an information.
 
systems laboratory which inr.lwles two subprojects. 

a.Under the ifnrnntlc.a nlocumentbi, (yeI) subproect, ru'u'ds 
uill contain an index of every enacted law, and in c&se of 
ex i.stnc., related 1e~i slaidvv erpel , Supr'e,,e Court 
Resolutions, and or Uoctrine,
 

Subsequwit lejul ,e'-vsurl will iicludu the identification 
of laws which legal ettectivenoss is in doubt and should be 
subimitled Lu tli Suprumv Court for thifir congiduration. 

Further rctrral of problem laws, fron the Judiciary to 
Coii'ji . will be part of tho 1ntnrbranch proco;g of 
legislation purqinlg and systenritization. 

b. Another CLIVALEX systems efforl is the Case and Court 
Records Management pilot subproject ((OOlH). 

Amnoncj othcrs the CCRM is er-pecled to arIdress Issues like: 
Improvement of manual procedures, nUtomation, records 
management, judir.il .tfI ltlus, case tracking operations, etC. 

The CC41 is a pilot subproject coverinlg a reduced number of 
Apellale, Spid:Pn.c, and Instructiort criminal courts and 
thirtoon lower criminal courts in Guatcmala city. 

The latitud of the CCR should allow a gradual introduction 
l u.pw managenont and automatod procoduros in the Judiciary. 

In fact CCIUi %fillbe an exercise which will st I.the st- eg 
ro. further desIgn and development of court management systems 
and automation under the bilateral projuct. 

The Judiciary it bn orqanization whose complexity can be 
measured in three dhipti.,i ons: Organization, Documentation, and 
Document flow, 

Courts iti Nys~tm. that hold and procass a large number of 
complex docum(.nt. Thus they ore data processing systems As 
well as Judilt$l systoms. As such they are subject to the 
tochniquo, for opcrtion, study, and improvemeni that hhve been 
used In awiuonuent Information syttin . 

An Inlormnation System must supply dota that manngement of 
the Orga'zlfdl:vin requires to make'. decision; and Oxercise 
control. Such systems may require automation, but do not 
exclude mnuul protueses. 

http:docum(.nt
http:judir.il
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1. Component Gnals and Purposei 

0 Ettablith the minimum judici l d~ta elements and
 
statistic.s rpIIIred for a cent ralized 4udivia1 Managemunt
Information System (Wl4XS), as an aid to .he overall- ludiciary, 
decision nnk|ng process. 

PDe.S.i|g,)0 MAO r'Lull~tlII U and analyzing Judicial 
information and statistics by the courts which could be 
implPM-n1ted on a 11dIlUdl or atutumatud basis lit dffereni 
Jurlcllctions and time frarmes. 

Provide Llu' dvsigr, support, and documentation nooded for 
implcmont&tion of the model at the established Jurisdiction and 
VjeorraphI c luvels. 

* Ensure that 4dequate provisions will e imado fur system 
sevurity., the protection of individual privacy, and insurance 
of the integrity 4nd accuracy or ditd Cllectlon. 

2, Objectives 

1, Uo.qn and implement a fINe year'I-iformatluius' Systems
Pi,,, w' Ipart or tha national dovclopmlont plan for thoe 
Judiciary, 

2. Design and tiplHfil.t a 3udlciary Manapomont Information 
Systemu to support court manoemont and case tracking, records 
manooement, Judicial .totistics, and strongthoning of 
administrative operations,
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3, Modernize the means of accuss to Juridical data bases
 
containing integrated legal, statutory, and doctrinary

inrorwatlois. ( centrallzed data base in tho Judiciary will 
assure institutional and private access to information) 

II.DESCRIPTIO11 OF ACTIVITIES.
 

Each objective has been broken down into related activ'ittes
or tasks. Content, resource, and Lime requirement for every

task isfurther described,
 

I.Ue:ign and Implement aTive year Intormation System Plan, 

lho plan wil be in consonance with the national
developmL'ent plan ro" Lh. Judicl~ry Lu he carried-ouL under thebilateral project, Me Inlormation System plan will Include the
1 

fA111l ,,1
IJ to.ks 

1.1 Orijanizatlornal analysis and system design
 

1.2 cutaltmter antl software needs analysis 

1.3 Procurenmnt procedures 

1.4 System management and operation 

1.5 System control and ovaluationof procedures
 

2. ltusign and implement a JudiciAry Hanagemoei Information
System to SUl'upurl. u:mirt' a'1micifm.nt and* casp tracking, records 
management, Jtldicihl statistics, and strcngthenlncq of 
adminlstrativP uperaLions. 

Ar11, depth study of decision and qupport functions within
the Judicial process as well as the system desion, shall lpad(I-h1i way to the development of the following applications: 

2.1 Court manaoniont and case 'rmic.ing
 

2.2 Human Resource Management' 

2.3 Financial Manm; iemont 

http:a'1micifm.nt
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2.4 Inmate Tracking and Criminal Statistics
 

3. Increase and modernize the meons of access to integrated

juridical data bases containing legal, statutory, and
 
doctrinary information. 

The project will expand the CEULEX-ILANUD ID subproJect.

assuring multlus r local and remote access to full-toxt legal

reference systern. This system will Include legislation.

statutory, and legal rcsearch information.


This purpose will be Ii pl,,l Lhrough Lhe folilowing task,;
.ei[,id 

3.1 INaLioial Lut,,l Ruture'ut Sybtei (MLRS) 

A, TASK DFQcdjTQAl 

I Design and Imvi .,,iIl. aINvt. y.ir TUturnill.hii Sysl.pims Plal,
a; part of the hational development plon for the %udiciary,
 

eiI ".,11nplyslR. nlTask 1.1 _ a systemmdesad n 

The 3udiciary pltnimlI prucss will constitute a feasible
approach to determine the overall needs of the system.


Inforniatitin sy.l.HI if, highlIhted by suchiim should be 
analysis.

A pri-:umil flun fur effective planninU, design, andimplemantation of the Judiciary I iformotion System will' be the
 
hivolvunent of top level management.
Through a Policy Cnrmriittce, consisting of the highest
possible level Inthe Judiciary, institutional goals and
 
policies can be defined and discussed.


From the suggested composition, preparation ot extontive,

detailed needs sthtements should be divrlioprl atilluouuli it

cannot be tho rnopon,.ibility of such qrouj,. A working

comnission, consllstil Orc 11tfildiliiia jumert pprsoiinel, should
be created to 'flesh-out' the skeletal goals of the policy
 
commI t Lea.
 

Tho cratlon of the Policy Committee and Its Working

Culoission should be a project precondition.
 

Ono )r tie symptoms of administrative Innoficioncy in the
judiciary, pointed out by the Guatemala Sector Asspssmnt. Is
thp lNk of' geographyc and functional Oaccentrali-ation through

Iniddle level managnient. A glance to the Judiciary
 
orumlatlonal chart is anothar MaMIlO of the tame nrohlem.,
 

ID 
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a.Twenty admiistrative units and 10 institutional soclal
service ,init.r report directly to the 4dmlniitrdtvw SuL'rete4r 
of the ,udtcIary

h. Fiftyitiie Superior Cuu'i5 (33 W.Guituavit City gd 26In the Departments) report directly to the President of the
Supreme Court. 

Tho, tiv uyedr plan design should be based on an
organizational study including judicial processes, as well as

t11 cliardwt1r" drid structure of information flows.

lhe scope of the study will have to address among others;
 

1.Description of current operations and definition of
functional administrative subsystems.


2, runcotiofl and trnstactioal hierarchies (up.Lwm'ks lrid 
hubs)


3. Conception and design of' alternatives 
4. System doign, Indicating appllcations development,

priorities and implementation schedulle. A detailpeddescription of actions and tasks, ao well as resourceneeds and requirements should Plso be Included. 

Technical Assistance;
 
a.SyStoms Analy,,t, 65 manldays.
 

Task 1.2 Cu~1~j ~tJ14~~yj 

Tachnical Assistancel 
a.Systems Analyst. 22 man/days

b.Systoms ongineor, 22 man/days 

TasK 1.3 f rnt pro .rS0 

Technical A.slstancu: 
a. leam leadeor, 10 man/days
b. Systes AnAlyst, 22 ,man/days 

7
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TaSK 1.4 .systems mhndgemeht and rnprLtOi'r 

A Systems Information Unil:, which at this moinunt I vWing 
'roated by tho Judiciary, wilt manage the JUdiciary 
Information System 
Ihis unit will include the following fonictions: 

a. Analysis and statistics, including Cenalox and other.
 
research ac.tiviles,
 
b. Data collection
 
c. Dntn p ictsloU (Computur Opprations)
d. Communications and users supporL
 

Support to 3trengthen this nilt will be provided
lthouUh projuct tochnical aslotance
 

Technical Assictancot
 
a. 5y3ttins analyst. .22 imnli/dys

b. Sy2tarcO onyineer, 44 man/days
 
c, Statistical analyst, 6) mn/days
 

Task 1,5 5:iyn._ad evluot[if.jirr.L-d
 

This tacK will depend on the development of approprlati
standard proceduv'es La be desgned under task iMe. 

Technical AssisLauuI:H: 
a. Syctotns analyst, 22 man/days 
b. Systems euiginruer, 44 maonday ; 

2 Design and ImplremnIt a Judiciary Management Thf'ormtlon 

Systom ,..,,
 

This Task itivolves a series of court related attivities
which scope and complexity depid1s on coln-t jurisdiction.

The pro ect will primarily concontrate in Criminal Justice, 
followed by Juvenlle and Family courl. Nystems, 

The criminol, jiv(nile and family court systom includos an 
extensive drray or eloven superior courts, fifLy intermAdiate 
courts, and one hundred and LvItty Justices of p ace. 

TorL P.02 
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Or tIP Ollvela sup,'ior courts; fivo aro crmlInal courts, two 
are luvenile and family courts arid the rest nre lip mixedjurlsrlCtl iot.tho Thevcapita I city. 

ijurlty ot theu courts ()?are located In 
Thirty rour Intermudlatg courts,Peacc are also located i1 

aid thirteen jUstice5 ofGuatenala city. 
The depth and scope iUit.Ofutoloiide(winl.remt:hf 

or I.11( frort will have to.b(d by pro.iect tVchnical an. .stance, baje(Judiciary policies, UpoNsyr-l-m inslgilts riviu
pr'oJet-e, the ILAJUL) pll'it(CCRII), and findings on lasks 1.1, 
1.4, and 1.5.
The Court Manap(:ment and Case tracking System should havethefollowling fehtu*es: 
* 
lliph hnl Tntenedidtu Court full on-line capabiltio
5 for
data entry, editing, record updating and controlled inquiry
all r 
A 
case record tiormatlur.Summary level occountiJng end ninavemen inforwnal.lun, forearch Court,

A Multiple case typefic(ttio allowing a variety of casg
types Includlnj fulonloc, 
hidldenianors, ordinance violation,
etc. the .Ysteilshould also tracl, spicli1l cateuories (Ofllld bythe use .1 Attorney, prosecutor anl avi,,stlnU officerLIKtwls, information.
* all alias and other partieq information.Fast rctrievr1 sysrmi Iii
or(er to change roportt and
computur screen hoadings, general ofenc
disposition codcs, codes, docket 
:olet,
ec. it reflct Chni;licode revislon, addition, or dcletion 

11itho court sYstem,

should be posbtlp.
* Ineddition to La. t!t,-cklnU, the Systen should allow'tetr inrormatlon on 
t,ch defpldat 
Vi .-i 
ly evry Imo'rtant 

tuthurl2d 

dctAil about Och,casp sho.)(ld be mado available on-line to
officor,.
A.Gencrate up-.n-di-te court calondarp ror all
A Total capact1sy for User (4. thc judges.fined - ......uil
tho data from
gelieral or sulircti casu files.SCae Status for clerks, adnnnistralors,.udges (fruni r.ownnvenL on-lio termial.s, 

prosecutors and
 
or via ranaqtntifl
reports),
Mingannl Suplpcwf: 
from Data Processing Unit,tal.Ila dorinli tion, U:er cont'lledcase data.A Raportfiiv shnold reports and docionent Vencration.'vports will be 

.satisfy the Judiciary rcqulrrments,
ehcrated using Vneral 11l(b , fflljUg data, all
data, evenl dmnta 'r dtsposition
roporting features will provide:

data. Among others, special
 
0 Poidilu c;sv, ri'portlng;
o Caleldars: mister calendar sInuwinU all events,
trial, Se.ltenwl(An or separato
ana fnbaring calcnclars for% each judge.
o Transaction activity reporl.

o Paindilg ducket roports 

3cf
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o 	Progross in-case-docKets; 
a hnrd copy document containing

information of whAl. Ia twen Cild (o dato ina spaciftc 

0 	Statistical r'qiort : reports will uitain at least typesof caso filed, case, pending previous month, cases 
disposed currtit. ,iIh, 'i. Rv pow-ts tnay be prep&rod by
court location and/or court hierarchy, and provide
statistics by r.Ase and (Ier@ndmitv.

A Evun distribution of case loads: thia autombted

random-soarl proreduro should ulliltiate tho possibllity of
 
"Judgo ;hopping",


The ,ysI.ii should lltjw a11 
 required sucurity onpropriotary Information and prcvcnt unauthorizcd &ccess. 

Alf.hou,.h of t meru limited scope, experience.; rosultiufg from
the IILAIRt-Judiciary ULi:l pilot 5ubpr jert" shuuldIa
incorporat.!d to the dovolopmont of this task.

Data migration, us-:go of proven staiidard dali. collectionforms and data entry procodures, as wcil as reporting and

stati stictl formats, should also be 
 parl. ur the design and
doveloplwnt of thli task software ard proceduros.

htCroco:;,puters ard 	 mitworks,their LerminAl currently Usedin [hi, pllat gubproject, could later be Installed in two of' the
provincial court systems. 

This ta k will lnvolvtl desitin and implonentation of manualand automated procedures, as well as sofIware purchAsij,

instollation and ',,r'wtion. 
Docisior-3 about off-the..shelf

software procuroerrt or customi .d dl fs'ii, should be takei on
the basis of courts needs and roqulirunontc. 

Tochnical assistailce;
 
a. Sy.tuis Analyst, 40 nlan/dhys

b, SYstems Engineer, 88 IfndII/ldyS
 
c. Coumputer Progranmor, 132 man days 

Software Procurorwnt: $ 60,000.00
 

Users Training:
 
Four, five days work.hips for 15 people, $ 11000.00
 

Tosk .2 . arLsjgc at gCD}J)I. 

In conjunctloi wiLl, 1nltiativot to create tho-judiclai&yCivil Sprvico System, the Judiciary DranrhIs stroI1ycommtted
to professtonali ze IL. 

http:11000.00
http:60,000.00
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The organization of the Judicial career, Dnd thoir legal
institutional napnls, and
will ruqulrw d r'vIliob1e data base dealingwith a staff of 350 employees.
MaJor areas in the lhiiuan Resource daLd bst uiavbe: 

o Peromnel Recr.ork (file MalIgtwldlne' an 11 S)o Pursonnul Qualification$ 
o [ducat-ion rnd triin U o Promotional ystcm
 
0 l'ersorrn-l histOry
o Payroll Information
 
0 .Social r.urlity, lhiltha Ihsur,ireand rotiromont plans
 

The Systell, .hmtild hiavew d liited an-iinu accots andinteuration witlh the financial Matnogerment appli cotion, 

Technir.hl Assi slaIcL: 
a. SySLeMS Analyst, 3 man/days

b. With Base l)ruUromwnur, 60 ulan/dys 

Softwre Prociruiumit: $ 26000, 0
 

Tosk 2.3 Hjjjils]__ath.Lfjlna enft
 

The development of this applicatlton should be mado withAbsuluto Indopendencc from the accounting and firianlial systeuo,Presently operating at 1h6! ,liullclary departrint ot finance.SuICh a si'om is already overloaded and operating underextromely deficient condll.iim. Aiiy at'ept tOul '~ate 1 modify orpart, or all, of ItA program5 111 bePel rmpnIal to inow applicotion. Ofsldp.:, 
tho type of computor belnq used(t4ISt) Is IlCornpatl1)l c with most of lit sysl es In the "market. 
1The0 COLII financi l hmitigemnlImt aliplicalton will bD Amultiuser iuterate d systum, able to :uppOr;Lho ollowing: 
a.
GC;uutral Led.2nr (Jiiltiplo Courf;S juld Deparbr.nt.s)
1).Accounts Paya[blo

1:,Ptcu ;i sinq and Icolvinq

d. Inventory'Control
 
. Fixed ASsOts
t. f'ayrofl 
u. Budget fianagornOnt
 

Thu sy teij Will alto deal 
 ulth fline collActIon, Cuotrestitution, child support, traffic fine, and alimonyI dVltPnlC fe f 'n , ,,.)lid accountIng. 

f31 

http:Technir.hl
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Althoughi tho Traffit-flno compollotnt is'ono 'or:.the, oldest'nndmost common computer hpplicaLions Iii
cuurt's, ma-jr, adjuttengntsto lue.l need; will be required.
 

1Technical Assistnr.e:
 
a. Sy~tUln$ Analyst, 60 man/day3

b, Systems -ragninier 22 maa/days
 
c. Programmer, 120 man/days 

Sortwaro Procurement: $ 40,000.00
 

Uorg Training: $ 30,00.00 

Task 2.4 

Onco convictod, tll 
individuol rights and obligaLirni betoru
Vne 3ustir hove Lo be ovarlooYkd by trio 'Patronato do
Carcolos'.
 

This office vL's In thri n&mo or the courts in all convictiolland rohabi litation mAWtt 
 of t:he almvsl: 21fi flfirf'l".lN
To live-tip Lu expuctations, awKened by rocot court
*initl tivc5 on inmate rehabi it 

an 
ation and red ia.alitlo proednures,ur0.nt upuradlny of tho ITSS liforation ystcm is needed.Criminal records datobases, Jail tLriiik , itm.;,te redemptionrra 'nl, and crimianl cta1tioti ro are just o,few or '¢,v iLlmdbin t:hi field, in operttionil Lerms, Ihbse ere automated
procedurps which can bo compared with current auto:aiatud 

inventory s.ystm,,,

Th ITSS wll have thu followinq fcatures:

Fully autc miaed orrestee ard ia,.itt, tracknc 
system to hellthe .3udic:ry track, persons who are either inc .cerated or
Subjoct to some form of coi=miunlty sul.rvIsiop undur pro-trialrelpasv, proitktion or parole progrn m5.

The system should Lrnd; 
 a person fron booking t:o
incarvoration and oventua! releose. lhe s:fl.rn sluld alsoinclude Cu t;,AI InniatoLfil hu.k UH , accoutrti nq, locationass|nigniet, release dOat( calculntion ati.CoLrt iaplparncO

scheduling. Thei 
 system should sorvice nultiple facilities.
The Indkxinq should bc by iname, s1Ci,10l' description, IDnumbers, cel1 location, rfloaso type;, c.dical prublems, work
pro rams, ju.QC3, defense atto,',ly ad(Iroluaso data.
On-line i,"f/or hard copy Operat'o;aal and M.anagementroporting should be delfIrhd by Court aWi Patronato oxecutivos. 

Te:hnaical Assistanoe:
 
a. Systems Analysl., 30 Aan/days

b. Progranmnor, 4,4 man/days 

IL:
 

http:flfirf'l".lN
http:30,00.00
http:40,000.00
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Softw~ro Procurements, 
 25,000.00
 
Usurs irainil jg : $ 15,000.00 

3. Increase and modornize the means ofdat. rc:ess to IntegratedtIn bases coIti tat 1011for fm j legal, stitutory, and doctrinary 

Ba6E0 on the CLUALEX-ILANUD Informntirasubprojct documentaltIh proje, (11)full-tet le, 1v files, wil enhance Its content creatingand fullto th text rRtrievalleolsllivv and exucutlve systvmir. Accurs
bronuile: as well
ill be assured. as the public 

Task 3.1 Ratiop L 
 QferenS&.5ccystem (ILU)
 

The flLRS will permit a 'lal 
 practitionercurrmt logi to search alation using words,characters. suffixes, or 
root words using vartbphrases.pruximity s The vystem will conducarches at 1)Oth the sentence
IIII mid paraVriiph leNL!RS will permit a priori dolithutation of'of legislation, a cert:a 

Civil 
i.e. civil Coile only. penal ciie Only, 0And penal cude.

of It also will pormit a priori delima time period, i,e legislaLion enac:l.ed after 1959 but197R.
 

Sub-TIk 1 - .ystem 
Thy Vystom will include allIccosary for the hardwIoro and softwarelocal postsfermliials In the 3udictiary pluand printers remoteIn: DtficeLe(Jiglative of the Executive ( ne), the(two), the Ministry of Justice (two),GiPmeral (ono), the bar Association (one), 

the Attorney
and tLhe fiveUniversities (one Cetcl).A databao managormnt syscm will
to a databose permit rull-text rol'oranc.
of up to 1oo million words.The systom will allow thi: simultineous :pss of atuight useri, A leastrnlrmum of fiv,-second rosponrowith threo IKuywords and two timO to a queryDoolcan operators dt aparaJraph-level Proxi ml l.y...lMe systum 1I111 Input devicesmo11tlleance 

hove to permi: updats an 4of the text dtalmsp, lhoriff-slit storago of 
.y~tom iii peruitbackup copieslia printed output or the daLimsu.

dJ.vules will have an aggregated capacityof fift'uon pages- nute. 

,3! 

http:enac:l.ed
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http:25,000.00
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All ;creen Interaction, commands. maus, and oCUMIl tdlunwill be in spanish. 

Sub-Task 2 (nYqrson
 
Convort 110 books containing the text: of laws
Guatemaln, tsch book consistuig of 133U pages 

and (crees ur 
with 120U Wordspor page. 7he estimated magnetic storage raacity, assuming
disk manigpimri,t spaci. 
is 1.2 Glgabytos (20u
Tho 3udiclzy will provide access 

million words).

to isful bound set orhonks, wiih rerjuirud Infrjrmation already claccified and
orgaidlzod by a group of legal analysts froim 
 the Judiciary.
 

Cost estimateo, in the next section wi~rnbasis of tHi caIlculalptl otworst case scari'to. 1ho thucalculation wasas;uining an strictly manual mocle
 
person-year dant- eNOrY (rOess, a 27
erfurt will bo requir.d i:t)enter the data.
 

Rp.pnt techpulolcl dovolopments In Scann rs, 
optical
dilk,,, and reltte( technologii,. may pruve ,,urv thaiiprocedures. The contractor will manual
have to decide the mostconvenient data entry proca.s on the base. uC tMil, cost, anre1 labl I ty.
 

Sub-Ta~k 3 -


Thu contractor will 

from sub-task 2, 

Install the converted leP/i datasl.,
on the rull-text ddtaboce managcnt sysltem,
rruIm sub-talk I. The resulting Hationial 
Legal Refnr.ni:e System
(ULRS) will hip 
indexed to porwit roferencearticlo levels. Based at the law andon a preliminary n.n o-l.hi;sttnrUS
could b. expiiida d tthrough the which same database,indox the the tl.6IS wI1.1full t xt of the legal databasr it) prmiltdefined Ahove. searchesThy d.l.lvorableprovhdos the generic of this t,5k is a LS whichtext DDW1.function. durinud Inabove sub-tack 1witIh the s,ci:ri c convvrtvd tc.):t of Guatemalan
logislation provided in Ub-l:osk 2 ahiuvu. 

lechnical Assi.tance:
 
a. Systems Analyst, 8U person/day3b. Expert iii Documental IneflnU, 44 P~rson/davA
r.. Prugrammror, 120 porSon/days. 

Software Procurcenict; $ 45.000.00 

Users Training:Training will be provldd tu threp (3) Staff members of the,ludiclary's Information Systems Officeoperation and ill all aipucts of userdatabaise maitenan.e of tho System. 

I '1 
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Full 
user training to up to eighteon (10) 
users designated
by the Judiciary will alsobe provldpd. The coitrctur will
provide 	a slr-lnstructlonal system with all 
the required
Inknuals 	to permit ungulng usnr tr, lnlio.
IEstimated training coot $ 25,UU.U,00
 

InI. nANA1ICIAL O)lTI TJE 1 TASK SCHEDUL E 

"'sYrHr.' TechASS, Applic. Train. DNta f ka riwd4I,
" Sri tw, 
 Entry
 

Opar.Syr; t.
(() 
 3) -5) 
 (6)
 

3,I
'7,611 
1,2 	 2 ,112
 

1.3 	 10,2!)r
 
75,2 6
1];r 	 37.66f8
 

2.1 	 410,340 60,000 
 18,000

2"Z 	 61,300 26,000

2,3 
 1,46 40,000 30,000

2.4 	 42jOQU 25,000 
 15,000
 
3.1 	 30,U2 45.000 
 25.000 	111),000
 

TOTAL 689,144 105,000 
 70,000 
 18, 000 500.000
 

flotes:.
 

(1) 
FtlIdtd Nta llcludo: Upont.Exp., GMA, fees annrl 
 •
 
- Per diem calculhtion,.
(3) il)O4 Iitry Wts calculatcdvorst-case t lter'n&t1 ye. on the bsi1 of the 

Mlillion 	of charactcrs 
 Including ver.rICjttto,:L 1.800
Cost per ke.y-sh'oke: 1 .10/1000 charactors. 



E~timin{ed Tsik Sclioduhe 

Task. "L" LJ. s_

Hr. 0 3 "
9 12 .6 18 2 4 27 

1.i 	 000000 

0000000 
1.4 	 09000
1,5 	 con 

2.1 	 00000000uu
 
P.4 
 00000000600
 

00OO
 

3.1 O000OO000ao 

Note: 
o, 19 oqulvalcnt to a nolitli-work 

rOTnL P.V.19 



DEIAIL OF ItvamRE & SOrrOPEraTING SYSmTS 

One Minicouputer (approximate characteristics): 
CPU 8-16 tPI3 Peal Memry 

16-40 MB Virtual Memory 

32 Bites 3us 
1 .4B Storage Chips 

10-16 on Linte 400-800 M13 Disks 
8 brt IMultipleyxer (8- 64 terminals) 
2 Channel Byte Multiplexer 

(Printers - Magnet Tape Devices - Scanner, 

- 2 Printers - 2000 LPM 
- clactic Tape Unit 
- Rexte Comn. Device 

t, inLerru.yted Poer Supply Unit
 
25 to 40 terminals
 

-

- Operating Systems: 

Virtual m-ory
 
Muitlasf: ing
 
Spooling
 
DDIM System
 
Mtigration Aids
 
Connuication faciliti.es
 
Utilities
 

etc'.) 

http:faciliti.es

