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accordance with the A.I.D. OY¥YB/allotment process, to help
in financing foreign exchange and local currency costs for
the project. The planned life of the project is three (3)
years from the date of initial obligation.

The project consists of assisting the Government of
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judicial system to provide fair, effective and accessible
services nationwide. '

The Project Agreement which may be negotiated and executed
by the officer(s) to whom such authority is delegated in
accordance with A.I.D. regulations and Delegations of
Authority shall be subject to the following essential

.terms and covenants and major conditions, together witn

such other ¢terms and conditions as A.I.D. may deem
appropriate.

a. Source and Origin of Commodities, Nationality of
Services : ' _

Commodities financed by A.I.D. under the 'project
shall have their source and origin in the United
States (A.I.D. Geographic Code 000), the cooperating
country, or other countries included in the Central
American Common Market, except as A.1.D. nay
otherwise agree in writing.

Except for ocean shipping, the suppliers of
commodities or services shall have the United States,
the cooperating country, or other countries included
in the Central American Common Market as their place
of nationality, except as A.I.D. may otherwise agree
in writing.



Ocean shipping financed by A.I.D. under the project:

shall, except as A.I.,D. may otherwise agree. in
writing, be financed only on . flag vessels of ‘the
United States. h ' ' '
b. Covenants
i. .The Grantee shall provide the resources ahé
personnel for the project to maintain the 1level
of effort required to sustain, or further
improve, the justice system during the life of
project and beyond the Project Assistance
Completion Date.
ii. The Grantee shall exert its best efforts to
ensure congressional enactment of the Civil
Service System Law for Judicial Branch Employees.
ony g+ Cauterucci
. ectoj;/USiiB/Guatemala
i ‘/Eﬁte
- Drafter: |
PDSO: JFLombardo 5;5723 Date ;ja/ﬁ3 14
Clearance: ) T
RLA: MWilliams - n’\ LS Date J/_@/ﬁ/&
PDSO: ' RSteelman Date __“Mishw<
PRM: RBurke Date __s//¥/&Y
OEPA: SSkogstad Date _9R/py
K S
CONT: JOHill Date _7/*% 3%
DDIR: PEWhite . ﬁ Date _Q/Zzza?
1794C



I.

II1.

TABLE OF CONTENTS

SUMMARY AND RECOMMENDATIONS

A-
B.
C.

D,

G.

Recommendations

Summary Project Description
Sumhaty Findings

Project Beneficiaries
Summary Project Budget
Project Issues

Project Development Team

PROJECT BACKGROUND AND RATIONALE

A.

B.

D.

Political, Economic and Social Setting

Performance and Needs of the =
Justice System ’

1. Overview of the Justice Sector

2. Sector Assessment Approach
and Results

The Project's Strategy and the Rationale

for Choice of the Projecct's Components

"Relation to LAC Strategy and the

Regional Administration of Justice
Project (RAJP)

13°

'1_4



E. Relation to USAID Program Strategy

F. Relationship to Government of Guatemala

Strategy

G. Relation to Activities of other U.S. Organizations
and Other donors . O

1.

2.

3.

4.

Harvard Law School's Center of Cfimiha1~qustige(

" u.s. Department of Justice

Program (ICITAP)

Drug Enforcement Agency (DEA)

Other Governments

III,  PROJECT DESCRIPTION

A. Project Goal and Purpose

B. Project Components

1.

Training of Justice Scctor Personnel

a.

b.

c.

d.
e.

Training Program for the Judicial

Branch )
Strengthening of Training System

for the Judicial Branch

Training in Support of the Attorney
General's Office

Training in Support of the Defender System
Financial Plan

ii

Page No,

16

17

,20

21

21

22

23

24

27

30
32



2,

5.

Improving Legal Information

a.
b.

Ce

4a.

General

Activities Supported by the
Regional Administration of
Justice Project (RAJP)

Additional activities to be supported by

this Project
Financial Plan

Court System Improvement

a.
b.

c.
d.
e.
f'
g.
h.
i.
jeo
k.
1'
m.

Analysis of the Court Admlnxstrative
Structure

Establishment of a Judicial
Planning Unit

Financial Management and Budgetxng
Personnel System

Records Management

Standardized Forms

Caseflow Management

Judicial Statistics System

Court Interpreters

Court Libraries and Publications
Information System

Pilot Programs

Financial Plan

Strengthening of the National Commission

a.
b.

General
Financial Plan

Other Aspects

- 1ii -

33

32

33
34
36

37

37.
38
38
39
40
41 .
43
45.
46

47

48

50

51

52

‘52

53



1v.

v.

A. Administfative Analysis

B. Financial Analysis and Prdjé¢t B§§g§t_
C. Economic Analysis |

D. Legal Technical Analysis

E. Social Soundness Analysis

F. Environmental Analysis

IMPLEMENTATION ARRANGEMENTS

Administrative Arrangements

A.

E.

F.

G.

1.

2.

3.

4.

5.

Obligating Documents

Project Implementation Unit
Coordination with Other Agencies
Rationale of Choice of A;rgﬁ;ementé

USAID/Guatemala Administrative Suééort

Project Implementation Plan

Procurement Plan

Monitoring System

Evaluation Plan

Conditions, Covenants
and Negotiating Status

Gray Amendment

5;57_4."'

58

53
b4
56

W

70

72
73

73

74

75

‘76

76

77

78



Annex A
Annex B
Annex C
Annex D

Appendix
Appendix

Appendix
Appendix

Appendix
Appendix
Appendix
Appendix
Appendix
Appendix
Appendix

Appendix

Appendix

Appendix
Appendix
Appendix

Annex I - Standard Annexes

Statutory Checklists
COG Letter of Recuest for Assistance
Draft Project Authorizationm

A
B

H

-y

Initial Environmental Examination

Annex II - Technical Appendixes

Synopsis of Sector Assessment
Conclusions of National
Workshop (Fnglish translation)
Logical Framework

Detailed Budgets Breakdown for each major

component/management support

Training Needs Survey

Instrument

Agreed Approach for Training
Consolidated Training Plan

Social Soundness Analysis

1988 Judicial Branch Training Section
Activity by Place, Sponsors, Dates
Illustrative Equipment List for
Judicial Brarch Training

Guatemalan Court Officer and Employees
by Function, Location and Legal Areas

" Tentative Judicial Branch Training

Needs by Level of Employee and
Curriculum Areca

Chart of Timing of Major
Implementation Actions

AID/W - Mission Relevant Cables
Administrative Analysis
Information Systems Analysis

-0



I. ARY RECOMMENDATION

A. Recommendations

It is recommended that $£5,000,000 in grant funds be authorized
for the Improved Administration of Justice project over a three year period,
with a project Assistance Completion Date (PACD) to September 30, 1991, It is
further recommended that $1,100,000 in Economic Support grant funds be
authorized for obligation in FY 1988 for this project. The Government of
Guatemala will provide an equivalent of $2,055,229 as a contribution to the
project. The total cost of the project is $7.055,229. The grantee for the
project will be the Government of Guatemala's Supreme Court.

B. Summary Project Description

The overall goal of the project is to strengthen Guatemalan
democratic institutions in order to promote the social progress and economic
well being of the Guatemalan population. The purpose of the project is to
improve the capacity of the Guatemalan justice system to provide fair,
effective and accessible services nationwide. To achieve this purpose,
efforts will be undertaken to improve the performance and accessibility of the
non-police functions and institutions involved in the operation of the justice
sector. To accomplish this, focus will be on the training of justice sector
personncl, improving legal information, improving the court system (through
the professionalization of personnel and the strengthening of administrative
and related structures), and strengthening Guatemala's National Justice
Commission to assist it in becoming an institution which coordinates and
supports the continuing reform efforts of the various public and private
institutions involved in the operation of the justice system.

To carry out the project in an effective and efficient manner,
a Project Implementation Unit (PIU) will be established to represent both the
Supreme Court and the Mission in carrying out most of the implementation
actions required by the project. The PIU will also be the primary channel for
achieving coordination between the project and the activities of other U.S.
and international institutions working with Guatemalan organizations active in
the justice sector,

C. Summary Findings

All aspects of the proposed $5,000,000 grant in support of the
improvement in the operation of the Guatemalan justice system have been '
reviewed and it has been determined that the project is financially,
economically, technically, environmentally and socially sound, and that it is
consistent with the development objectives of the Government of Guatemala's
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Supreme Court and the Mission. It has been further determined that, with the
assistance planned by the project and given the implementation arrangements
proposed to be followed in the project, that the Supreme Court is
institutionally capable of administering the project as designed and explained
in the Project Paper. ’

It should be pointed out that this project represents a
complicated and ambitious undertaking. It involves a substantial long term
institutional building effort with numerous Guatemalan legal institutions, a
multitude of interdependent activities requiring different types of
assistance, and the need for close collaboration and coordination among
numerous U.S. and international public and private institutions (not to
mention the same for both regional and bilateral programs within AID itself).
Furthermore, strengthening a country's democratic institutions, especially
those in its judicial sector, is relatively new to AID and the political
sensitivity surrounding such efforts is very high --especially in the area of
criminal justice. These and other factors beyond the project's control will
make it very difficult to measure any kind of quantitative progress or arrive
at any specific conclusions of the project’s impact on the efficiency of or
accessibility to the court system or on the public's perception of fairness of
the criminal justice system during the first phase. Instead, any assessment
of progress during the first phase will be more general, e.g. effectiveness in
delivering inputs, accomplishing outputs such as institutional improvements,
etc., combined with an effort to establish list of time-phased end-of-project
indicators and the collection of data to provide evidence of accomplishment of
project's purpose during future phases.

D. Project Beneficiaries

The project will benefit two groups ~ justice sector personnel
and the public at large. The first group covers judges, secretaries,
officials and others working in the court system, Ministerio Publico (Attorney
General's Office) and National Justice Commission. The second group covers
litigants and the rest of the population who seek to use and benefit from the
services they receive under an improved court system.

E. Summary Project Budget (Table I)

Activity USAID GOG* - TOTAL

1, Training of Justice Sector Personnel § 835,540 $1,741,000 $2,576,540
2. Improving Legal Information ‘ B 92,865 91,300 184,165
3. Court System Improvement 1,737,780 206,243 1,944,023
4, Strengthening the National Commission 175,924 16,686 192,610
5. Support for the P I U 1,105,922 0 1,105,922
6. USAID Administrative Support 477,760 0 477,760
7. Evaluations/Audits 100,000 0 100,000
8, Contingencies 228,410 0 228,410
9. Inflation 245,799 0 245,794

TOTAL $ 5,000,000 $2,055,229 $7,055,229

*In kind contxibution.(bersonﬁol'suppqrt) office space)jetcg)

//
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F. Project Issues
The érojéctHidéntificatibﬁﬁbocuméqt,andvthé}dablé f!QmaAIp(W.
commenting on that document raised several iSSues,‘which!atéldiscussedﬁbeloﬁ
as follows: ' - '

1. Use of Harvargd Analysis

In their comments on the PID, Washington requested the ,
Mission to use Harvard Law School's Center of Criminal Justice analysis of the
judicial system to the maximum extent possible. The Project Development Team
met with representatives of Harvard and incorporated as many of their
recommended activities in the project as possible at this time.

2. Host Government Commitment

The PID highlighted the need for a number of policy or
legislative changes prior to carrying out actions to improve the .
administration of justice, coupled with the need for a number of options for
AID should these not occur. The Project Development Team agreed that most of
the actions could be achieved without major policy or legislative changes.
They further agreed that although they are important, even the passage of the
draft laws on the organization of the judicial branch and civil service system
law for judicial branch employees are not indispensable to carrying forward
the overall program set forth in the project..

3. GOG Financial Support to the Judiciary

The PID indicated that there needs to be reasonable
prospects that a sufficient level of resources will be made available by the
GOG to sustain improvements in the justice sector introduced under the project
during and after its termination. The Project Development Team pointed out
that the main participating agency in the project is the court system, which
has its own constitutionally protected level of resources. The project will
assist the court system in improving its efficient use of such resources,
Furthermore, the team pointed out that the increase in recurrent costs likely
to occur by reason of the improved program is not a large part of the
operating budget of the court system and should not present any problem,

4, ng_;nfgrggmeng_ﬁ;sistancg

4 The PID pointed out that the justice system involves many
law enforcement agencies and that a clear understanding is needed of what
assistance AID can legally provide in this area, The Project Development Team
consulted with legal counsel in AID/W. As a result, it was agreed that the
project could not include any assistance to police or penal institutionms.
Instead, the project will seek to coordinate scheduling of its programs with
those of agencies working with the police or penal institutions, but it will
not participate in the implementation of those programs.,

P
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The PID pointed out that an institution had to be found to
satisfy the needs of all public and private institutions that make up
Guatemala‘'s justice sector. 1In the first phase, the Government of Guatemala
has chosen the Supreme Court to be its principal implementing agency at this
time because of the project's initial focus on the strengthening of the court
system. In addition, Guatemala‘'s National Justice Commission will serve as a
common forum or advisory body to vet differing views on national policy in the
judicial sector and to plan and coordinate policy reforms needed to improve
the performance within Guatemala's justice system.

6. The Public Defender System

The PID indicated that while there was a radical need to
reform the public defender system, there is disagreement between the Supreme
Court and the law schools on how to improve it. Because of this, and other
priorities, it was agreed that the project would only support training for
persons in the present university based system and try to determine through
Guatemala's National Justice Commission how to establish a public defender
system that will meet everyone's neceds.

7. Other

Two other major issues arose during the Project Development
Team's intensive review.

(a) Coordination with Other Institutions

Concern was expressed about the degree of
coordination which will be occur between the Project's Implementation Unit
(PIU), ILANUD under the Regional Administration of Justice Project (RAJP), by
the Harvard Law School's (HLS) Center of Criminal Justice under its
Cooperative Agreement with the Mission, and by ICITAP with funds from the
Department of State in carrying out the project's activities. Exteusive
conversations were held with representatives of ILANUD, who participated in
the preparation of some of the components of the project, as well as with
representatives of Harvard and ICITAP towards this end. As a result the
project will provide financial support for some of the activities proposed by
‘Harvard to be carried out under its Cooperative Agreement, closely coordinate
support from ILANUD under RAJP for similar or related activities under the
project to avoid duplication and achieve a synergistic cffect, and use the PIU
to strengthen overall planning and coordination between these and other
organizations in the implementation of the project's activities.

(b) Magnitude of Effort

The second issue concerns the level of resources to
be devoted to the Project. The original costs of the Project were estimated
at around $7 million, of which AID would provide $5 million., During intensive

/3
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review, however it was agreed that a comprehensive sector wide program costing
approximately $16 million, of which AID would provide $12 million, was
required. However, rather than proceed with such an ambitious program at this
time, it was decided to concentrate on the most critical activities such as
the training of personnel, improvement of the court system and legal
information, and strengthening of the National Justice Commission as a first
phase of such an undertaking. Then, based on an evaluation of the results
towards the end of the first phase, an amendment to the project would be
considered to fund further needed strengthening of any of the existing
components as well as the implementation of such related programs as the
improvement of the prosecutorial function of the Ministerio Publico or
Attorney General's Office, the establishment of a new system for providing
criminal defense counsel, and the establishment of a program to improve the
understanding of the nature and operation of the justice system and the rights
of persons under that system by both participants in the system and by the
general public. Preliminary studies and appropriate pilot studies to
determine the feasibility of introducing the three latter components will be
financed through the Mission's Project Development and Support funds.

G. Project Development Team

1. USAID/Guatemala:
a. Program Office

- Thomas A. Kellermann, Deputy Program Officer
- Carmen Aguilera, Legal Advisor and Project Officer

b. Program Development and Support Office

- Joseph F. Lombardo, Project Development Officer
¢. Economic Analysis Office

- Samuel Skogstad, Chief, OEPA

d. Controller's Office

- Alejandro Pontaza, Financial Analyst

- Victor Miron, Financial Analyst

- Michael Alban, Financial Analyst

- William Naylor, Acting Deputy Controller

2. U. 8. Embassy

- Henry L. Bisharat, POL
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Government of Guatemala

Judiciél Branch and Supreme Court

Dr. Edmundo Vasquez Martinez, President of tho
Judicial Branch and Supreme Court

Licda. Leticia Rodriguez Moscoso, Secretary to the
Presidency of the Judicial Branch

Lic, Victor Rivera Woltke, Secretary to the
Presidency of the Supreme Court

Lic. Josefina Coutino, Chief, CENALEX Department
Dra. Sandra Ureta, Chief, Training Division
Lic. Victor Manuel Quezada, Special Assistant to- the:
Presidency of the Judicial Branch

Attorney General's Office (Ministerio Publico)
Lic. Mario Palencia Lainfiesta, Attorney General
Lic. Fernando Castellanos Arriola, Chief, Criminal
Prosecution Office

Ministry of the Interior

Lic. Luis Alberto Corddén y Corddén, Vice Minister

National Congress

Lic. Luis Eduardo Cancinos, Representative from
Congress to the National Justice Commission

- Guatemalan Private Sector Organizations

Guatemalan Bar Association

Lic. John Schwank Duran, Presxdent of the Board of
D;rectors

University Law Schools

Lic. Fernando Bonilla Martinez, Dean of the Law.
School of the Mariano Galvez University

Lic. Rubén Alberto Contreras, Dean of the Law School
San Carlos University (autonomous Government entity)

Lic. Manuel Garcia Gomez, Criminal Lawyer and ‘
ex-oficio member of the National Justice Commission
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yysri.fNatxonal Justxce Commxssion

Members or. alternatex“”

6. Checchi & Company Consultxng, Inc..

}& :"John Oleson, Design Team LeaderIInstitutional
Specialist

- Arthur Mudge, Management ‘Specialist.

= §Robert Page, Operatlons Research Spe’ialxst“

éd;&fRene“foxtevxn Dardon, Guatemalan Legal Expert

gffﬁifStephen Stewart, Soc;ologxst
;7;a§tFlor1da Internatxonal Unxversxty (FIU)
Lu:s Salas, Management Specxalxst

‘g,lf;ILANUD

f{];i Ricardo Ulate,,D;rector of Operations

'{_:Sonia‘Navarro, D;rector of Technical Ass;stauce

Catherxne Muller, Trainxng Advisor

Aua Garxta, Informatxon Systems Expert

Q;TJ’M/SER/IRM (AIDIN)

d-'? Edgardo Derbes, Management Informatxon Systems Expert*

II.  PROJECT BACKGROUND AND RATIONALE

: A. Political, Economic_and Social Setting

Guatemala covers an area of 108,889 squarc kilometers, and has
a population of 8.6 million inhabitants. It is the third largest Central
American country, first in population size and second in population density.
It is also the Central American country with the largest percentage of rural
population (63% in 1985). The official language is Spanish. The population
is 50% indian with its largest concentration in rural areas (73% of tho total
rural population). The majority of the population is Roman Catholic. The
economy of the country depends principally on coffec, bananas, cotton and



sugar. The monetary unit is the quetzal, whzch in July 1988 was unified at anﬁf
exchange rate of 2.7 per U.S. dollar. o

The governmental and judicial organization of Guatemala is
based on institutions dating from the Spanish colonial system, and from the
Constitution of Cadiz of 1812. Guatemala follows a traditional tripartite
model of government with three autonomous branches of government (executive,
legislative and judicial), as well as autonomous power exercised by the
Constitutional Court, the Supreme Electoral Tribunal, a Human Rights Office
and Human Rights solicitor (OMBUDSMAN). 1In addition, there are a number of
autonomous institutions of government subordinated to the executive branch.
Presidential and Legislative elections take place every five years. Like most
other Latin American models, this constitutional equality is not realized in
practice, and the government is characterized by a strong executive and weak
legislative and judicial branches. Still, a central feature of the formal
government organization is the autonomy of the judicial branch; and the law
schools and the legal profession traditionally have been central to the
administration of the state. Many of the features in the new 1985
Constitution are derived from the Spanish Constitution, and Spanish
institutions continue to be important for Guatemalan legal developments.

One of the primary social problems facing the country is crime
and the sense of insecurity which it causes. While it is difficult to measure
criminality due to the deficiencies of statistics on crime and the problems
inherent in measuring this phenomenon, police statistics do indicate that both
the amount and the seriousness of crimes have increased over the past two
years, During 1985 a total of 11,763 crimes were reported to the police; the
following year that figure had increased by 45% to 17,101. 1In contrast,
arrests by the police only increased by 9%. Furthermore, the crimes have
increased in seriousness since 1985. Homicides have increased 9%; persons
wounded have increased 120%; disappearances have risen to 203%; robberies have
risen to 37%; burglaries have risen to 115%; and automobile theft rose 25%.

Of all crime statistics, one of the most reliable is the homicide rate since
its reporting rate is usually the highest of any crime. In Guatemala homicide
rates rose from 18.7 per 100,000 population in 1968 to 113.6 homicides per
100,000 population in 1981, While these rates have decreased to 21.3 in 1986,
the rate remains high. For example, Costa Rica had a rate of only 3.9 and
Panama a rate of 2.8 in 1984.

B. Performance and Needs of the Justice System

1. Overview of the Justice Sector

The justice sector is characterized by its complexity,
traditionalism and increasing inability to meet the demands placed upon it by
a rapidly developing society. The sector involves all three branches of
government. This is especially truc in the criminal justice subsector in
which the process is framed by a sct of norms adopted by the legislative
branch; the accused is detained and an investigation completed by the police
of the executive branch; a determination of probable cause and final
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adjudication is made by the judicial branch; and the convicted person serves a
term of confinement in the correctional system operated by the executive and
judicial branches. All of these agencies are interrelated, and the entire
system must be coordinated for the subsector to work efficiently and fairly.

Appendix A provides a synopsis of the Sector Assessment's
description of the nature and performance of the principal institutions of the?

criminal justice sub-sector.

2. Sector Assessment Approach and Re§u1;§

The Regional Administration of Justice Project (RAJP)
financed an assessment of the performance and problems facing the Guatemalan
criminal justice sub-sector. The Assessment was carried out by a team of
Guatemalan experts under the supervision of Florida International University.
Due to the political sensitivity of the themes and the desire to promote the
maximum commitment of the national justice sector leaders and key academic
persons, the following staffing philosophy was adopted for the production of
the Sector Assessment: i) primary reliance was placed on the use of Guatemalan
experts and those from other Latin American countries; ii) to the extent
possible, surveys and field work were performed by local law students or
recent law graduates to help build a base of informed individuals who could
later work in the justice sector; iii) the Mission and ILANUD were involved in
assisting Guatemala's principal legal institutions in the design and overall
coordination of the assessment but not in its implementation.

The assessment consisted of the following stages: team
development; literature search; data gathering; opinion surveys of judges at
all levels (85) lawyers (308) and inmates at penal institutions (602); and
report preparation. The court system, Attorney General's office, public
defender system, police and correctional systems were studied in order to
depict their inter-relationships. Nevertheless, the Guatemalans were made
aware from the outset that the police and correctional systems are not
eligible for assistance under the RAJP or any other AID funded project.

To insure the lecgitimacy of the sector assessment, it was
presented to Guatemalans for their preliminary review and correction.
Afterwards, a National Workshop took placc in April, 1988 which was attended
by representatives of the aforementioned organizations. This meeting,
co-sponsored by Guatemala's National Justice Commission and ILANUD, was the
principal vehicle for analysis of the problems or constraints to the improved
administration of criminal justice and the identification of recommendations
to resolve them. The major conclusions of the Sector Assessment concerning
the needs of the criminal justice sub-sector are presented below:

a. f a_normative nature

Although Guatemilan legislation appears to be modern,
it has been characterized by the extensive copying of laws of other nations
without adequate adaptation to local conditions. Indeed, the new Constitution

g
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has set forth some of the most liberal procedural guarantees for a Latin
American system: yet it is doubtful that they all can be complied with.
Furthermore, there is a lack of adequate regulations to carry forward
legislative and executive decisions. Many basic legislative charters need
updating. This is most evident in the case of the police which operate under
an outdated organizational structure and law. New organic laws are also
needed for the Public Ministry and for regulating the selection and stabillty
of judicial personnel.

b, Access

Access to the legal system by large segments of the
population is not good. There is no mechanism in Guatemala which provides
current information on the laws of the country, and almost all persons
surveyed complained of the complexity of legislation. There are only two
courts in the country which have budgeted positions for translators, while
almost half of the population is illiterate and a substantial percentage is
not Spanish speaking. Reliance on minimum fee schedules, which has
progressively raised legal fees, has placed a strain on the lower strata of
society, and 36% of the inmates awaiting trial and 48% of inmates sentenced
reported not having a lawyer to help them.

The sector's resources are concentrated in the
capital while 70% of the population is rural and dispersed over a broad area.
There is very little input from those rural areas in the decision-making which
affects them. The general opinion is that corruption is present throughout
the justice system.

C, Judicial Independence

The Guatemalan system shows some instances of
independence while in other aspects it lacks it. For example, the system of
naming the Supreme Court and Appellate Court judges provides institutional
autonomy, while the lack of job stability for lower court judyes diminishes
it. Similarly, assignment of 2% of the national budgct awards the judiciary
theoretical economic independence, but delays in providing funds by the
Ministry of Finance (Treasury) restricts it. While the Constitution mandates
that a judicial civil service career be established, the requisite legislation
has not yet been enacted; and judicial personnel currently are named under a
non-legislated civil service system which does not follow modern personnel
practices and is subject to political influemce. The lack of a formal
personnel system also affects the Attormey General's office. Like the
judiciary, the Attorney General's Office lacks personnel procedures as well as
selection criteria. Finally, there is a majority opinion among lawyers and
penal inmates that there is interference in judicial decision-making by the
executive branch. However, this opinion is not shared by judicial personmel.

/9
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a. Efficiency and Effectiveness

Ninety-four percent of the lawyers and fifty seven
percent of the judges complain of delays in the justice process. Their
perception is confirmed by judicial statistics which indicate that the
prescribed procedural periods are often violated. One of the primary problems
causing the delays is the growing caseload confronting the system. This
affects not only the judicial sector but also the police force which must
prioritize the investigation of cases and the correctional system which is
continually facing overcrowding,

The satisfaction which the public expresses about the
services provided by the justice sector is another measure of its efficiency.
The degree of satisfaction varies with each different subsector of the justice
system. Of special concern is the low opinion which is held of the police by
judges and lawyers, since it raises serious doubts as to their usefulness as a
resource for the judicial system. The level of satisfaction with judicial
work varies in proportion to the level of the court being examined with the
highest marks going to the Supreme Court and the lowest to the justice of the
peace courts. In the case of the correctional system, in large part the
inmates express a positive view of the services it provides. There is
however, a growing feeling that the system is "soft". When combined with
anxiety over crime, this may lead to a clamor for a more repressive justice
and correctional system.

&
The level of efficiency of any institution is due, in

no small measure, to the quality of its personnel. It is therefore important
to develop adequate mechanisms for their selection, training, promotion and
remuneration, The Guatemalan justice sector presents a variety of selection
mechanisms characterized by different degrees of political involvement in the
selection process. Supreme Court Magistrates are selected through a political
process in the Congress. Lower judges are seclected by the Supreme Court,
(Article 205 of the 1985 Constitution) allegedly on the basis of ,
qualifications and merit, but there is a growing perception among judges that
other considerations dominate the process. The same concern was expressed
over the selection of prosecutors in the Attorney Generxal's office.

There are widely varying situations in training among
the classes of personnel of the justice sector. Training of police had been
almost nonexistent until the reopening of the police academy. Lawyers are
initially trained in law schools whose approach is largely theoretical. The
law schools do not participate in continuing legal education programs whether
for the Bar or the private sector. Judicial training is only recently
beginning. Salaries for judges appecar to be adequate. The situation for
support personnel is markedly different. Until the Supreme Court develops a
complete personnel system which includes determination of salary scales based
on acceptable management criteria, this situation will continue to present

problems to the system,
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~ Judicial conduct is reqgulated internally, but the
supervision of conduct is affected adversely by a lack of resources. Police
misconduct is requlated by a variety of different mechanisms within their
agencies. In all agencies the resources assigned to this task are
insufficient, and the measures designed to curb misbehavior are often times

illogical.

The role of the prosecutor is determined by the code
of criminal procedure which establishes the prosecutor as a passive actor im
the process. In fact, eighteen percent of the judges, when asked what role
the prosecutor played in their court, replied 'none".

The lack of a state supported public defender system
pPlaces the defense of indigents in the hands of court appointed defenders and
law students. Forty one percent of lawyers and thirty five percent of judges
rated the quality of legal defense provided by students as poor. Several
factors adversely affect the effectiveness of the student defenders: the low
academic level of the law schools, the poor supervision provided to the
students in their defense tasks, the emphasis on the quantitative achievement
of a graduation requirement without an emphasis on the quality of their
service, the lack of coordination between these programs and the courts and
the corrupt practice of the courts' selling cases to students. Furthermore,
this dissatisfaction with the role of the defender of indigents is not limited
to the performance of law students. Seventy five percent of the lawyers and
sixty five percent of the judges were not satisfied with the work of court

appointed attorneys.

Finally, the efficiency and effectiveness of the
justice system should also take into account the results of the services
provided by the correctional system. This system lacks a concrete program
with objectives, or a rehabilitation strategy. The prBQ}ems of this system
are further compounded by the assignment of correctional tasks to both the
executive and judicial branches.

e. Administration_and_Resources

Justice administration is a new concept in Guatemala.
There is very little coordination among the different components of the
justice system or even among agencies within the same branch of government.,
In addition, there is a sevare problem of over centralization of
administrative control arnd resources in Guatemala City and in the Presidency
of the Supreme Court. The concentration of resources in the capital city
hampers the efficient administration of justice outside of the capital where
the majority of the population lives and the majority of cases are filed.

A common characteristic of Guatemalan justice
agencies is the absence of planning and e¢valuation. Justice statistics
currently are kept by a variety of different agencies but with little
coordination among them and without identifiable purposes. Indeed, in the
case of the judiciary there appears to be a lack of understanding of the need
for or the utilization of the statistics it maintains.

L
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The facilities assigned to the justice se&tor are
often inadequate and in bad condition. The most severe problems cccur outside
the capital and in the lower courts in general. The correctional system also -
presents severe problems of overcrowding. There are severe equipment problems.
in all sectors of the justice system. One of the most severe is in the area
of information systems which is a priority need expressed by all
institutions. The isolated, over worked and old computer equipment purchased
to date to help address this problem has been obtained without planning for
the development of integrated networks to be shared by different agencies.

In addition, while adequate bibliographic resources
are a sine qua non of any ecffective justice sector, the state of many of the
Guatemalan legal libraries leaves much to be desired. The law school
libraries maintain some of the most complete collections .in the country, but
due to budgetary restrictions they have abandoned their periodical collections
and the purchase of new materials. The Supreme Court has received a donatioan
of a basic library from the RAJP which appears to meet its most immediate
needs. However, outside of the capital the situation of the courts is
critical with a notable absence of biographical resources. Another problem is
the Jack of adequate legal materials and of any public education about the

justice system,

C. The Project's Strategy and the Rationale for the Choice of

Project's Components

In determining the nature and the scope of the components of
the project the Mission has placed great importance on assuring that the
activities being supported by the project are those which are of priority to
the Guatemalan institutions involved in the justice system, and that those
activities are accomplishable given the human and material resources likely to
be available to the Mission and to the Guatemalan institutions. To assure
that there is a feeling of "ownership" of the project by the Guatemalan
institutions and that the project is "doable" the Mission has taken a
conservative approach in estimating the pace at which implementation of the
components can take place, and exercised caution in undertaking activities
whose accomplishment would require difficult policy or institutional changes.

The Mission took as the bhasis for its design the
recommendations which were made by the Guatemalan participants in the National
Workshop on its review of the Sector Assessment as well as constraints
identified previously by the Guatemalans., The only addition was the
strengthening of the National Justice Commission, due to the need for an
organization which eventually can serve as a planning, coordinating and
evaluation body for all public and private sector institutions in the justice
sector, Although the National Workshop did conclude that improving the
operation of the police and the prison system were of priority, it was
concluded that current legislation did not permit AID funding of any such
activities and that the GOG would have to look to ICITAP or other donors to

assist in these areas. ‘
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Furthermore, given the wide and ambitious scope of the
activities recommended by the National Workshop, the Mission dewided that they
could not all be addressed at once, and that it would be better to implement
the activities on a staged basis. Thus, together with the strengthening of
the National Justice Commission, the Mission decided to pPlace primary emphasis
of the project on the improvement of the operation of the court system and the
professionalization of its personnel. The choice was based on several
factors. First, the court system is further along than the other justice
sector institutions in preparing the groundwork (such as draft laws on the
civil service system law for judicial branch employees and the organization of
the courts), which will be important to the accomplishment of the project's
purposes. In contrast, although the performance of prosecutors and defense
counsel are of great potential importance to the criminal justice system, both
the Attorney General's office and the current system for providing publically
supported defense counsel are extremely weak, and little progress has been
made in reaching consensus on what should be done about the Situation or on
Planning programs to carry forward that consensus. Second, ILANUD, under the
RAJP, is currently carrying out several activities with the court system which
can be built on. Third, the court system enjoys the lcadership of a
particularly strong President of the Supreme Court, and thus one can
reasonably anticipate strong implementation of the project’'s activities by the

court system.

As a result of this decision the Mission placed emphasis in the
design on: (i) analyzing the needs of the court system; (ii) identifying as
specifically as possible the structure of the project’'s components most
concerned with that system - i.e. training for judicial branch personnel,
court system improvement and improving jurisprudential Information; and (iii)
integrating the proposed support of the project to the court system with the
support being supplied and planned by ILANUD and Harvard.

During the project's first phase, attention will be focused
on: consolidating the work undertaken in training and information management
by ILANUD, gaining experience through working with pilot programs in "model"
courts both in Guatemala city and in Quetzaltenango, refining the analysis of
the needs for further restructuring and decentralizing of the management
system of the courts and preparing the regulations, quidelines and activities
to carry out the provisions of the draft laws. The project will also be
devoted to implementing the broad training and administrative restructuring

program.

Throughout the life of the project emphasis will be placed on
the strengthening of institutions. Because of its potential importance to the
overall performance of the criminal justice system, strengthening the National
Justice Commission has been made a separate component of the project. As in
the case of the components focused on the court system, this component will
build on the work of ILANUD. Although it will not be an implementing agency
or the legal counterpart organization for the project, the National Justice
Commission will have responsibilitics as described under Part ITI.B.4 of the

project,
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Although the project places emphasis on imprnving the
operations of the institutions of the criminal justice system which should
result in their being more responsive to the needs of the general public, the
project also seeks to direct benefits toward the the poorer and more remotely
located population groups in particular. It does this in several ways.
First, it gives priority to the training of judges and support personnel of
the courts most directly in touch with them, i.e. the justices of the peace,
the alguaciles and the courts of first instance. Second, it supports the.
efforts to provide those courts with better guidance, supervision, working
conditions and access to legal information which is necessary for propet '
decision making.

D. Relation to LAC Strateqgy and the Regional Administration of
Justice Project (RAJP):

Improvement in the administration of justice is one of the main
components of the strategy of the Latin America and Caribbean Bureau (LAC) for
the strengthening of democracy in Latin America and the Caribbean. Indeed,
the effort to improve the operation of the national criminal justice systems
was the first major activity undertaken by LAC in response to the
recommendations of the Kissinger Commission. Furthermore, in April 1984 the
U.S. Congress enacted Section 534 of the Foreign Assistance Act providing
specific legislative branch endorsement for assistance "to strengthen the
administration of justice in countries in Latin America and the Caribbean"

including:

" (1) support for specialized professional training,
scholarships, and exchanges for continuing legal education,

(2) programs to enhance prosecutorial and judicial S
capabilities and protection for participants in Judlcxal
cases;

(3) programs to enhance investigative capabilities, conducted
under judicial or prosecutorial control;

(4) strengthening professional organizations in order to
promote services to members and the role of the bar in.
judicial selection, enforcement of eth1ca1 standards, and
legal reform;

(5) increasing the availability of legal materials and
publications;

(6) secminars, conferences, and training and educational
programs to improve the administration of justice and to
strengthen respect for the rule of law and 1nternat10na11y
recognized human rights; and

(7) revision and modernization of legal codes and procedures."

This effort is currently being conducted under the Regional
Administration of Justice Project (RAJP) which was undertaken in 1985 in the
Dominican Republic, Costa Rica, Honduras, El Salvador and Panama. Guatemala
was included in that project in the following year. The RAJP is administered
through the AID Regional Administration of Justice Office (RAJO) which is

H
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attached to USAID/Costa Rica. The main implementing agency is the Latin
American Institute for the Prevention of Crime and the Treatment of the
Offender (ILANUD), a United Nations related organization having its
headquarters in San Jose, Costa Rica. The main channel for providing
technical assistance to ILANUD under the project is Florida Internatxonal
University (FIU) of Miami, Florida.

The regional project covers support for: (i) the operations of
ILANUD; (ii) technical assistance to ILANUD from FIU pursuant to a Cooperative
Agreement between FIU and AID; (iii) technical assistance, training and
financial assistance from ILANUD to justice sector institutions in the
participating countries; (iv) the cost of operating RAJO and the Resident
Coordinators in the USAID Missions in the participating countries. To date in
Guatemala the regional project has: (a) fostered the creation of the National
Justice Commission; (b) paid for the Resident Coordinator and secretarial
services attached to the USAID Mission; (c) financed the conduct of the Sector
Assessment by FIU and provided technical assistance to the National Workshop
to discuss the content of that Assessment; (d) provided 155 days of training
to 63 Guatemalans in regional training events (courses, seminars, workshops
and study tours) of ILANUD and 28 days of training to 236 Guatemalans in
national level training events organized by ILANUD; (e) provided a basic
library in criminal law topics for the library of the Supreme Court; (f)
provided consultant services through ILANUD on such topics as: preparing the
manual of procedures for the justices of the peace; consulting with the’
Constitutional Court on the organization and functioning of its system;
training 200 participants to be selected as personnel for the "Juzgados
Menores Comarcales"; (g) planned two pilot technical assistance efforts with
the Supreme Court, one in the compilation of juridical documents (laws, court
decisions and legal doctrine) and another in court management and statistics,
and (h) provided long term training for three Guatemalans for the University
of Costa Rica post-Graduate study program 1988-1989,

ILANUD still has funds available for Guatemala under the RAJP
to support activities mutually agreed upon through calendar year 1989. Its
current plans are to utilize some of these funds to support Guatemala's
National Justice Commission through the provision of office equipment and
payment of the salary of a Technical Coordinator and secretary; to improve
legal information through the design and implementation of a system (known as
CENALEX) that collect:z., organizes and disseminates legislative and
jurisprudential indexes, to carry out a pilot effort in case tracking and
judicial statistics in justice of the peace courts in Guatemala City; to
support training needs through financing the attendance of Guatemalans at
regional seminars of interest as well as their participation in University of
Costa Rica's post-Graduate law program; and the support of other activities
with regional implications such as a study of the country's criminal defense
system along with pilot activities to dctermine its feasibility (to the extent
such assistance is requested by the Supreme Court).

This project will build on and supplement the activities of the
RAJP through the introduction of a major training program to support the
establishment of a civil service system for judicial branch employees, and
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carryxng out a number of new activities to strengthen the court system, among
which is the design of a new unified management information system. The
nature/extent of the relationship between regional and bilateral activities
are set forth in Part III below. The issues of how to assure the close
coordination of the work of the RAJP and this project and of how the Mission
will assure that the regional activities on which the success of this Project
depends are completed in a timely and satisfactory manner are discussed in

part V.A, below.

E. Relation to USAID Program Strategy

Support for Guatemala's endeavors to strengthen democratic
institutions is a fundamental element of current USAID strategy in Guatemala.
The return to democracy had barely begun in April 1984 when the current CDSS
was prepared, but the CDSS concluded that strengthening of the judicial system
was a potential area for supporting democratization and the respect for human

rights in Guatemala.

The strategy summary of the AID/W approved FY 198971990 Action
Plan for Guatemala states that a principal U.S. Government objective in
Guatemala is to support the consolidation and institutional strengthening of
Guatemalan democracy. After noting the role of economic stabilization,
growth, and equity programs toward gaining this objective, the strategy
summary states:

"specific support is provided to strengthen the legislative,
judicial and electoral institutions that constitute the core of
a democratic process."..."This return to democracy has provided
the foundation for economic and social progress and it is the
consolidation of that democracy that is the single most
important factor in the future of Guatemala. Seeking to
strengthen directly democratic institutions in Guatemala, USAID
will further expand its work with the judiciary, the
legislative and the electoral system to help each improve its
operations. The institutional effectiveness of these
organizations is vital to the future of democracy in

Guatemala. A major new bilateral program will begin this year
to further advance earlier administratioa of justice actxv;txes ,

funded with bureau resources."

The action plan further identifies the objectives of such a
program as follows:

"To strengthen Guatemala's judiciary to make it more efficient
and responsive to the needs of Guatemala's population in the
area of justice. Its focus or major components will be based
on the findings of Guatemala's Justice Sector Assessment and

~ their prioritization in terms of needs and actions to be taken
to resolve them as a result of a Natiomal Workshop. Based on
this and other information (such as inputs from a midpoint
evaluation being conducted of the results to date under the
Regional Administration of Justice project and any inputs under

e
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our cooperative agreement with Harvard University), such
components should include but not be limited to the faollowing:
judicial reform whether in helping to make a new law to '
establish a career judiciary or change out-of-date existing
laws, codes and procedures to facilitate the disposition of
criminal cases; placing heavy emphasis on both short-term and
long-term training of judicial and administrative support
personnel; improving planning, administration and evaluation
within the courts; improving the prosecutorial function;
providing better legal defense to accused persons; and

educating the public on the operation of and its rights thh1nf

the judicial system."

The first phase of this project responds to the most critiqa}
needs at this time. o

F. Relationship to Government of Guatemala Strateqy

_ In its endeavor to consolidate and strengthen its democratic
systems and institutions, the Government of Guatemala has attached major
importance to improving its system of justice. The new constitution
strengthens the independence of the judiciary as a separate branch of
government. So that the judicial branch will not be unduly subject to either
the executive or legislative branches, the constitution entitles the judicial
branch to at least 2% of the national budget for judicial branch expenses.
Further, the constitution provides for full functional autonomy in the
administration of justice including the selection of personnel, and it
provides that judges may not be removed except for cause as specified by law,
Two bills to implement the constitutional mandate are now pending before the
Guatemalan Congress, and are expected to be enacted within the next year.

They are a new organic law for the Judicial Branch and a new civil service law
for judicial branch employees. The project will complement these efforts, but

its success is not dependent on passage of the laws.

G. Relation to activities of other U.S, Organizations_and Other
Donors

1. Harvard Law_School

Under a July 1987 Cooperative Agrecement, AID granted US$
1.5 million to the Harvard Law School for a three year activity to strengthen
the Guatemalan judicial system. The activity is directed at improving the
criminal justice system through assistance in designing and implementing
solutions to problems iden-.ified during the course of the activities.
Specifically, it emphasi-es strengthening the institutional capacity of the
judicial branch of government through technical consultations by experts from
Harvard in Guatemala and through short term fellowships for Guatemalans at

Harvard.
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Within the consultation component, Harvard is identifying
and analyzing technical and administrative problems in the Guatemalan criminal
justice process which required immediate solution and to deal with longer term
issues in the area of policy reform. The consultation component includes
three types of activities:

a. Meetings. Up to four meetings a year of up to ome
week in duration would be held either in Guatemala or
at Harvard. They would include Harvard legal experts
and Guatemalan legal officials and experts in the
criminal justice sector plus invited outside experts.

b. 1Individual research and consultation. Legal experts,
principally from Harvard, would travel to Guatemala
for research and consultation with Guatemalan
officials to study major problems or issues
identified in the course of the program, and to
provide assistance in carrying ouf. racommendations
for resolving them.

c. Consultation visits. Guatemalan officials and legal
experts would be invited to Harvard to consult on
problems and issues and their resolution, and legal
experts from Harvard and elsewhere would visit
Guatemala to provide assistance in the criminal
justice area.

Under the short term fellowship component there is to be: (i)
fellowships for specialized study and research at Harvard; (ii) seminars in
Guatemala, (iii) periodic progress reports and evaluations; and (iv) briefings
and debriefings before and after each Harvard activity in Guatemala. Up to 12
Guatemalan judges or other persons important to the criminal law system would
spend one semester as visiting fellows at the Harvard Law School Center of
Criminal Justice. They would study and do research directed at specific
improvements in the Guatemala criminal justice system with an emphasis on
improving their analytical and research skills and drawing on the experience
of other countries. The fellowships would include exposure to teaching
methodology in order to improve their ability to share their experiences with
others in Guatemala, and the program would support an annual seminar in
Guatemala of up to one weck so that returning fellows might share their
experience with others.

Harvard accepted four Guatemalan judges and two Guatemalan
prosecutors for the fellowship program. After completing their study and
research at Harvard, they participated with their Harvard counterparts and
selected Guatemalan judges and prosccutors in a week long series of workshops
and seminars in Guatemala in June 1988, During the sessions at Harvard and in
Guatemala, the participants worked out a substantial consensus concerning the
needs and priorities of the criminal justice system, and sharpened the

&
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definition of the ways in which Harvard Law School's resources might best be
"used in addressing them. Harvard has now proposed an action program to carry
forward the conclusions reached. - :

The strategy of the modified Harvard activity is to try to
apply proposed solutions on a small scale. A model sentencing court already
has been established by the Supreme Court. Harvard proposes that a pilot
regional office for administration be established, that model justice of the
peace and instruction courts be established for further experimentation within
the court system, that a special prosecution office be established in the
Attorney General's Office, and that a pilot defense office be established with
two full time Guatemalan defense lawyers to work both with assigned counsel
and with law studenis in attempting to cstablish a more effective model for
defense of the indige.t persons accused of crime. In addition, in the
fellowship component of the activity Harvard would continue to work with
participants in Guatemala and as fellows at Harvard in studying and analyzing
the problem of the obstruction of justice, particularly at the investigative

and trial phases.

Harvard proposed to use the funds available to it under its
Cooperative Agreement with the Mission to provide the training, technical
consultations and related international travel required by the modified
program and proposed that this project provide funding to enable the court
system and the Attorney General's Office to provide the support necessary for
the operation of the model courts and the prosecution and defense offices,
Due to the project's need to concentrate on the more critical areas such as
professionalization of judicial branch personnel and strengthening of the
court system as well as other related activities, coupled with the need to
carry out required assessments of the Attorney General and criminal defense
system to determine their needs and reach consensus on the most suitable
actions to meet them, the project will only provide funds for the pilot
regional administration office and model courts under its first phase. The
Mission's Project Development Support funds will be used to fund needed
studies and pilot activities to improve the Attorney General's office and
criminal defense system. And to the extent any remaining uncommitted funds
for Guatemala under the RAJP can be made available for this purpose, every
effort will be made to use them as well.

2, U.S. Department. of Justice's International Criminal _
Investigation Training Assistance Program (“"ICITAPY),

The ICITAP office within the U.S. Department of Justice
provides assistance to the police in improving their capacity for criminal
investigation. It does so with both its own funds as well as those made
available from AID/W to the Department of State pursuant to a special
delegation of authority approved by the White House and Congress.

The police who are responsible for investigation of common
crimes potentially could contribute importantly to the performance of the
prosecutors and judges responsible for the administration of criminal
justice. Indeed, the investigative performance of the police and prosecutors

17
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are of particular concern to the courts in a civil law system where the courts
themselves, and particularly the investigative judges, are ultimately :
responsible for the investigation of the criminal cases presented to them. 1In
recognition of this responsibility, ICITAP has begun to include in its courses
in Guatemala investigative judges and prosecutors so that they will understand
better the value and use of material evidence and the investigative techniques
being taught to the police. ICITAP has given three of these two-week courses
during the past year. The last course included about 45 judges and five
prosecutors. ICITAP proposes to continue giving three to four such courses
per year as long as there is a need for them. Continuation by ICITAP of such
training for investigative judges, prosecutors and their cooperating
investigators will be a major complementary activity in the overall effort to
improve the investigative/prosecution functxon within the system for
administration of justice.

ICITAP has no resident staff in Guatemala. It uses its
own staff specialists and other sources to provide short-term training.
Within the United States Government, ICITAP's activities in Guatemala have
been coordinated by an officer within the Embassy's Political Section, who was
specifically assigned to coordinate the activities of all U.S. Government
ageucies with regards to justice sector training and related activities. 1In
arranging its courses with the concerned Goverament of Guatemala agencies,
ICITAP has dealt directly with the judicial branch and the Public Ministry as
well as with the oificials responsible for police functions within the
Ministry of Interior. Future coordination of ICITAP's training courses
relative to the needs of judges and prosecutors is discussed in Part III.B.6.

below.

3. Prug Enforcement Agency (“DEA")

The DEA is an agency with the U.S. Department of Justice
whose responsibilities include preventing the entry of illegal drugs into the
United States. The DEA works with law enforcement agencies of other countries
in preventing the growth of drug producing crops, the manufacture of drugs and
their transport to the United States. In Guatemala, the DEA works principally
with the National Treasury Police, but it also works to some degree with the
National Police. Both those police agencies have responsibilities on drugs.

The original mandate of the National Treasury Police
centered on control of contraband, the enforcement of export and import
controls and taxation. However, it now performs broader police functions in
certain rural areas. In the area of drug control, the Treasury Police have
assumed responsibility for the eradication of drug producing crops, including
opium poppies and marihuana, and the control of certain chemicals, such as
alcohol and ether, used in the manufacture of illegal drugs. It initiates
criminal investigations leading to criminal prosecution, but the Department of
Crimonological Investigations (Departamento de Investigaciones Criminoldgicas
“pIC", formerly called "BIEN") is responsible for major investigations and
overall enforcement of Guatemala's drug lawi.



In working with the Treasury Police, the DEA provides
equipment and supplies to strengthen its narcotics control capability and
provides training for its drug enforcement personnel. The DEA training is
more advanced than that provided by ICITAP in such areas as the conduct of
drug investigations, undercover operations, recognition of drugs and detection
and use of related physical evidence. Neither DEA nor ICITAP see any
duplication between their training activities. Nevertheless, both agencies
recognize the need for coordination to ensuvre that there is no conflict in the
scheduling of such training and to maximize their complimentarity.

DEA has not been involved in the conduct of training
programs for judges and prosecutors as such., However, in early June, 1988,
DEA did conduct a three-day drug offense investigation seminar which included
investigative judges and prosecutors as well as police officers. The seminar’
proved sufficiently useful for all concerned that the DEA is planning to
conduct one or two such seminars each year in the future, possibly extending
their duration to as many as four days each.

4, Other Governments
a. Assistance to the Judicial Branch

Until recently, the judicial branch of government in
Guatemala has had virtually no experience with external assistance. Over the
last few years it has had some experience with international organizations
such as ILANUD and the -Inter-American Institute for Human Rights (IIHR), but
the courts have had no experience with bilateral donors. At this time, no
other bilateral donmor is planning to furnish assistance to the judiciary.

b. i h 1i

Unlike the judicial branch, the police have receivéd
substantial assistance from other nations. Principal donors have been Spain,
West Germany, and Venezuela.

: . Hest Germany has the largest program of assistance
for the Guatemalan police. It includes training and advisory services as well
as equipment and supplies. Twenty five recent law graduates are attending a
three-year program in West Germany, and upon their completion they will return
to Guatemala to serve in middle management level positions of the police
force. The first year of the program consists in learning German followed by
two years of police training at the German Police Academy. Germany is also
providing advisory services for the Guatemalan Police's forensic laboratory.
Finally, Germany has provided a tremendous amount of equipment (mostly
vehicles) and supplies.

) Spain has an active program of assistance for the
Guatemalan Police which includes training and commodities. Twenty five recent
law graduates are attending a one year program at the Spanish Police Academy
in Avila, Spain. Upon their return they will serve as commissioned officers
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in the Guatemalan police. .Spain has also. provxded equipment and suppliPS e
the police, 1nc1ud1ng a number of vehicles to improve their mobility.; o

Venezuela has concentrated on the area of. police-
intelligence. ' In' the past, such assistance has included the presence of a
resident police advisor in Guatemala.
A}

: In general assistance to the Guatemalan police from
the various donors does not appear to have been well coordinated. The
Guatemalan police have a tendency to accept offers of training and equipment
without first determining their needs and priorities, preparing their own
development plan and seeking specific assistance, for the execution of their
plan. Up until now, at least, there has been but limited opportunity for
donor coordination in the field because of lack of full time resident field
representatives. In view of this situation, the Govermmeant of Spain invited
representatives of the Government of Guatemala and the various countries and
organizations assisting the police to meet in Madrid in June, 1988 to plan for
better coordinated, more effective response to Guatemalan needs and priorities
and otherwise provide for improved coordination of such assistance.

III. PROJECT DESCRIPTION

A. Project Goal and Purpose

Goal

The overall goal of this project is to strengthen Guatemalan
democratic institutions in order to promote the social progress of the
Guatemalan population. That objective was adopted by the Mission in its
Action Plan for FY 1989-1990. It includes work with the courts, the
legislature, the electoral process, labor unions, private voluntary agencies, -
and grass roots organizations. -

Purpose

The purpose of the project is to improve the capacity of the
Guatemalan judicial system to provide fair, effective and accessible judicial
services nationwide., This will be accomplished through the improved
performance and accessibility of the non-police functions and institutions
involved in the operation of the justice sector. For the reasons set forth in
part II.C. above, the major focus of the project will be on strengthening of
the court system, and thus most progress during the course of the project is
expected to be made on the investigative and judgment responsibilities of that

system.



End of Project Conditions

S Achievement of the project's purpose will be demonatrated by
the following objectively verifiable indicators with a general indication of
how they would be verified:

1. Epnhanced professionalization of judiciary. Means of
verification would be comparison of pre-project/post project conditions on
each of the following factors: implementation of new career civil system law
for judicial branch employees including the introduction of merit selection,
promotion and appropriate disciplinary measures; opinion of judges and
administrative support personnel as to their tenure, etc.

2. Availability of timely and affordable legal information to
participants. Means of verification would be comparison of pre/post project
attitudes of participants as well as records of court management information

system.

3. Improvement in administrative structure of court system,
Means of verification would include comparison of pre and post project
improvements.

B. Project Components

The project has four components. They are: training of
justice sector personnel, improving legal information, court system
improvement, and strengthening of the National Justice Commission. To
implement activities under each one of these components, the project will
devote resources to the funding of a Project Implementation Unit (PIU),
described in Part V.A.2. below, USAID administrative support and for
evaluations/audits.

The following parts discuss the approach to be followed in each
component. They provide statements of the objectives, planned outputs and
inputs and the major implementation steps to be taken. Similarly, budgets for
each component by year and major cost category are also included. Detailed
budgets are given in Appendix D.

l. Training of Justice Sector Personnel

As indicated earlier, the project's overall strategy is to
strengthen the court system and professionalize its personnel as its first
priority. This will involve a major effort to provide a training program for
personnel of the court system and to strengthen the training system for
judicial branch personnel. It also will provide some training for public
prosecutors and defenders. Such a training program will be supportive of the
overall guidelines and strategy for implementing a judicial civil service
system law for judicial branch employees Lo establish a judicial career
service, :
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a. Training Program for the Judicial Branch

The Supreme Ccurt's Training Section of its Human
Resources Division plans to mount a training program for about 1,945 employees
in the court system. The project is focused on the improvement of the
criminal justice system, but the different justice areas are interdependent
and interrelated to such a degree that to attempt hard and fast categorical
distinctions between criminal and non-criminal matters would be
counterproductive since both belong to and depend on the same general justice
system. However, the Supreme Court has stated that criminal justice matters
will take priority in terms of the use of the project's resources in this and

other areas.

Appendix L summarizes the potential trainees of the
Court System and provides a general indication of the individuals who will
receive training through the Training Section. Even though higher court
justices and judges are listed in the table as part of the training
activities, they will mainly act as instructors, advisors, and leaders in the
process., Furthermore, they will participate in ILANUD's regional training
activities, ICITAP courses, and Harvard Law School programs. Emphasis in this
project will be on officers of lower-level courts and employees who support
first instance and justice of the peace courts. The Sector Assessment along
with the recommendations resulting from the National Workshop verified the
need to strengthen these lower court systems.

For calendar year 1988 the Training Section has
scheduled 25 activities, and plans an additional two programs which have not
been finalized yet. Appendix I summarizes their 1988 training program which
will involve 1,427 judicial branch cmployees in a wide variety of national and
regional programs. Of that total, 526 persons have been involved in the court
system's training needs®' analysis. The 1988 program not only involves the
Courts' Training Section, but also includes programs with co-sponsors such as
the Harvard Law School, the RAJP, ICITAP, the Ministry of Interior, and
Colombia‘'s Fundacion de Educacion Suvperior (FES).

Training Needs Assessment and Training Plan. The
staff of the Training Section developed a comprehensive survey instrument to
assess the judicial sector's training needs. A copy of the Court's survey
form is attached as Appendix E. The Training Section sent 526 questionnaires
to three levels of the system, and has received back 351 satisfactorily
completed forms. Table 2 below summarizes the results of this exercise to

date.
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TABLE' 2¢

NEEDS> SURVE.Y? SUMMARY
Jurisdiction Number: Sent- Number: Received!
Administrative '
offices 49 34
Capital City Courts 164 114
Non-capital City Courts 313 \ 203" .
TOTALS 526’ 351

) The Training:Section staff is tabulating. the' returns
from the criminal jurisdictions first.. They have completed a-preliminary-
aualysis on the training needs for 21 criminal justice of the peace courts,.
and the final analysis is scheduled for completion by the end of September,.
1988.

For the purposes of the project, an "Illustrative
Training Plan for the Judicial Branch" was developed with the Supreme Court's
Training Section. The illustrative plan is based on preliminary results of
the needs' survey training identified to support other project components, and
training required to develop trainers for subject areas not available in
Guatemala (For example, there is a need to train trainers for court social
workers a»d this will probably entail third-country training for selected
court persoanel who would subsequently train current and future social
workers). The illustrative plan also includes the above projected
participants, and it estimates the training requirements which will result
from the various studies and analyses planned in the Project. The Plan is set
forth in Appendix G. It details an effort by target group, year, member of
training activities, and approximate costs.

With the support of this component of the project,
the Training Section will mount 54 training activities in seven
classifications to train 1,945 judicial branch employees. Appendix G cites
the major training needs identified for the different types of judicial branch
employees according to the level of jurisdiction, type of assignment and known
deficiencies. To meet even the most obvious training needs most judicial
branch employees will need more than one course or activity to have the
educational preparation they require.

The successful implementation of the planned training
activities for the judicial branch will require significant technical
assistance inputs, particularly in course content preparation. The PIU will
have a full-time training advisor who will work with all the project's
treining programs. The cost for this advisor is reflected as an input for the
PIU. Furthermore, each project component contains budgeted amounts for
technical assistance in most of the required and planned training areas. The
PIU training advisor will be expected to utilize such expertise to develop
course content and at times actually provide instruction. For example,
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computer advisors will be expected to develop course content materials and
provide classroom instruction. The Training Section also will have technical
assistance available to it from other USG-funded activities such as ILANUD
under the RAJP and ICITAP.

Thirty seven percent of the instructional costs
planned will be used to procure available local experts or technical
assistance to develop course content. When expertise is not available locally
or from another source such as ILANUD, the PIU will assist the Training
Section to contract for special experts. There are also funds in the
instructor's salary line item of the Illustratijve Course Budget in Table 4
below to cover instructors mot from the court system or paid for by another '
organization. : '

Table 3, which follows, presents the pro;ected
training flow on a yearly basis:

TABLE 3
TOTAL YEARLY PROJECTED INSTITUTIONAL COSTS WITH
NUMBER OF PERSONS ATTENDING TRAINING ACTIVITIES

YEAR TOTAL YEAR NO,TRAINED YEARLY DOLLAR

NO, TRAINING INSTRUCTIONAL
ACTIVITIES COST
1st. 13 468 $§ 91,000
2nd. 20 726 o 139,000
3rd. 21 ; 751 142,000
GRAND FEERE T e
TOTALS 54 1945 $ 372,000

engjQQ&;QQSQ Sharing
The pro;ect will finance most of the costs of the
instructional programs 1nc1udzng.

- Instructor's salaries (non-court employees)
- Transportation

- Per Diem

- Preparation of Course Content

- Reproduction of Materials

- Miscellaneous

Average activity costs for 40 people for 5 days are
wrojected at the equxvalent of $7,000 (approximately Q18,900), which is $500
ower than ILANUD's budgets for its national courses outside of Costa Rica.
‘n comparison, USG costs per targeted employee are approximately $4,110. The

3



plan contemplates about two progréms (a total of 54 training activities) for
each employee. Table 4 presents an illustrative instructional course budget
in both U.S. Dollars and Quetzal equivalent, which was developed with the

Court's Training Section.,

TABLE 4
LOCAL TRAINING
ILLUSTRATIVE INSTRUCTIONAL COURSE BUDGET
(40 trainees for 5 work days)

OVERALL,_COST
U.S. DOLLARS LOCAL REN

(Q Equivalent)

~Instructors 370 1,000
~Transportation 670 1,800
-Per Diem 1,705 4,600
~Course Content 2,590 7,000
Preparation .
-Reproduction 1,480 4,000
of Materials N
-Miscellaneous 185 _500
TOTAL $7,000 0.18,900

During the life of the project the GOG will be
responsible for the salaries of judicial branch employees while they are in
training, some in-country transport, and automatic per diem payments which are
included in certain employees’ salaries and the salaries for replacement of
personnel if needed while at training.

Relation to the RAJP

ILANUD's Training Department participated in the
development of the project to ensure the utilization of that organization's
expertise and other resources including both its regional and local training
opportunities. Responsible authorities in both the Supreme Court and ILANUD
are committed to a cooperative working relationship between this project and
the RAJP. The Training Department of ILANUD will send staff members to
complete a plan for the remainder of the RAJP's existing training activities
in Guatemala and be requested to provide assistance to the court system in its
final design of the training events to be supported by the Project.

b. Strengthening of Training System for the Judicial
Branch

The growing requirements for training will require
organizing the training activities according to a more systematic approach in
order to improve the system's response capacity. This is particularly
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important since the new judicial career legislation will mandate training as
part of the pre-requisites for mobility within the Judicial Branch. During
the Project Development Team's Intensive review, particular attention was
given to whom or which institution would be utilized to deliver training.
High level Guatemalan officials in the justice sector did not believe that
Guatemalan law school faculties had sufficient capacity for meeting the
various training requirements of the sector. The Project Development Team
concurred with this view after reviewing current university practices, the
overall environment, and the legal responsibilities for the recipient

organizations.

. During development of the Project Paper, a systematic
approach to building a training capability was produced with the personnel of
the Supreme Court's Training Section. It was subsequently reviewed by the
Supreme Court's authorities. Appendix F provides a summary of the approach.
The strategy or process consists of five major areas:

- Academic Planning

- Academic Production

- Organization and Delivery of Training
- Evaluation and Follow-up

- Information System

The most important aspects of the academic planning
area are: (i) the identification of training needs:; (ii) and the
prioritization of needs according to non-technical and technical factors,
available resources, and general curriculum planning decisions. As to
academic production, the main emphasis is on the selection of instructional
methods and media and the production of required materials. The successful
delivery of training involves administrative arrangements including logistics,
financol zon oyl li-g T+ alen regnires academic arrangements such as the
training of instructors, the selection of participants and the programming of
the instructional methodology. The evaluation of training activities will be
a continuing process. It will cover curriculum planning; participants'’
learning; instructors; methods; materials; and, the process as a whole.

The evaluative results will be used to modify and change the training program
throughout the implementation of the program. Furthermore, specific
evaluative activities will be implemented in order to measure what impact
training activities are having on the justice system. Finally, the project
contains a variety of information systems. The Training Section has specific
requirecments for an educational information system which will include data on
participants, materials and the programming of training. These will be made
available to the information management unit discussed below.

Inputs

In order to strengthen the training section to handie,
“such a large program described above the following major inputs will be
required from the project: o
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-- Personnel for the courts. During intensive review it was found that an

additional four professionals and two support staff persons would be required
to carry out the training programs. The project will pay for these costs of
approximately $127,000 and the the Supreme Court will assume salaries of
personnel required in this office at the end of the project.

--  Procurement of equipment. The project will provide for the procurement
of equipment for the training centers in the capital and in two regions.  The

major categories of equipment are as follows:

- Data processing equipment $ 20,000
- Instructional and reproduction :
equipment, office and classroom

furniture ; 220,000
- Total equipment requirements $ 140,000

See Appendix J for an illustrative equipment list.

Thus, the project will provide a total of $267,000

- for strengthening the justice branch training system. The GOG counterpart
will consist primarily of the cost of the curreat staff and maintenance of the
equipment in its operating budget. There are also staff resources available
from ILANUD which will assist in the implementation of the project. The major
costs to be met by the GOG after the end of the Project are the on-going
salary and training costs.

End of Project Status

By the end of the Project the Training Section will
be organized, staffed and equipped according to a systematic approach to the
development and implementation of triining activities, and it will have a
trained staff of 14 members all paid by the Supreme Court. It will have the
capacity to deal with current and future training requirements of the court
system including the new training requirements under the pending Civil Service
System Law for judicial branch employees.

It will be necessary that all training activities in
support of judicial branch personnel be coordinated by the Training Section of
the Human Resources Division. Furthermore, the content of training activities
depends in part on the amount of cooperation received from other personnel of
the judicial branch such as specialists and instructors, and their willingness
to be trained adequately for this. The PIU and the National Justice
Commission will play an important role in assuring that this cooperation is

accomplished.
c¢. Iraining in Support of the Attorney General's QOffice

The Attorney General's Office does not have a
training capability nor does it have the beginnings of a training
infrastructure as does the Supreme Court. Thus, the project will provide_
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training of some 160 employees of the Attorney General's Office, through 24
training activities in three classifications. To meet even minimal training
needs most employees will require more than one activity. Therefore, to reach
a target audience of 160 employees there will be 960 attendees in the 24
training activities. This number also provides for refresher study in more®
technical areas and/or follow up work in the same or related areas.

The implementation of these activities for the
Attorney General's Office will require technical assistance inputs
particularly in course content preparation. The PIU will have a full time
training advisor, who will work with all the training programs. Other
budgeted technical assistance will be utilized for these training activities
both to develop course content and to provide classroom instruction. For
example, Harvard and ILANUD advisors will be expected to assist in developing
course content materials and provide classroom instruction. Additionally, the
ICITAP project can provide specialized types of advice and training. As in
the case of the judicial branch, about one-third of the instructional costs
planned will be used to procure local experts or technical assistance to
develop course content. When such assistance is not available locally from
ILANUD, Harvard or ICITAP, the funds from this activity will be used by the
PIU to contract special experts. The Illustrative Budget has funds to cover
instructors’' salaries, particularly for those who are not employees of the
Attorney General's Office or paid for by another organization.

The Consolidated Training Plan (See Appendix G) gives
the details of the effort by target group, year, number of training
activities, and approximate costs. Table 5 below gives a general overview of
the Attorney General's Office proposed training program for three years, and
its costs.

TABLE 5
SUMMARY COSTS OF PUBLIC MINISITRY
EMPLOYEES TO BE TRAINED BY LEVEL AND NUMBER

LEVEL NO, TARGETTED  NO,TRAINING  NO.TRAINED LOP
TIVITIES IN COURSES COSTS

Prosecutors 40 8 320 $56, 000
Secretaries 40 8. 320 56,000
Officials 80 8 ' 320 56,000
TOTALS ;69_ jQ7:‘J7 ;‘,2§5 ; {_"~ ) 960f _ $168,000

s :Tahié[6;”prés§hts3theipfojécted>ttainlng éeliberyfon‘
a yearly basisi - T -
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; TABLE 6
ANNUAL COST OF ATTORNEY GENERAL'S OFFICE
EMPLOYEES TO BE TRAINED

IEAR IRAINING ACTIVITIES NO,TRAINED YEARLY DOLLAK
PER YFEAR IN E INSTRUCTIONAL
COST
1st 8 320 56,000
2nd 8 320 56,000
3rd 8 320 56,000
TOTAL 24 1960 $ 168,000

d. Training in Support of the Public Defender Systems

There is general agreement that to make the justice
system function in a fairer and more credible manner for the non-Spanish
speaking indian population and for the poor in general, a better, publicly
financed defense system must be developed. This will require a major
restructuring, including enabling legislation, funding for staff and training,
most of which is beyond the scope of this project. However, some training
support can be given since what the GOG ultimately does for defense surely
will involve the bufetes populares. Thus, the project will support: (i) a
modest amount of training for the 25 Guatemalan law school university
administrators, supervisors, and advisors of the hufetes populares programs:
and (ii) orientations and/or responsibility awareness sessions for
approximately 400 last year law students who will be serving as public
defenders, :

Table 7 below summarizes defender training course.

costs:
TABLE l ,
SUMMARY COSTS OF PUBLIC DEFENDER INDIVIDUALS TO BE
: TRAINED BY LEVEL AND NUMBER
LEVEL NO,TARGETED NO,TRAINING NO,TRAINED

ACTIVITIES IN_COURSES PROJECT COSTS

Four univer-
sity administrs.
supervisors and

advisors 25 5 25. $ 12,500
Students S L S C e
Orientations 400 ER ALY - 400. . 16,000
TOTALS 425 T - 425 - $ 28,500.

Table 8, presents the prdjectedatréining:deiivqrx~og;aquar;y”n§:§§;;
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TABLE 8
ANNUAL COST OF PUBLIC DEFENRER
INDIVIDUALS TO BE TRAINED

YEA g' : NQ. TRAINING RO, TRAINED YEARLY INSTRUCTIONAL

ACTIVITIES IN_COURSES COSTS
1st 2 85 $ 14,500
2nd 4 170 \ 7,000
3rd -4 170 —1.000
GRAND TOTALS 10 425 $ 28,500

The Consolidated Training Plan includes these
activities (See Appendix G). They are based on conversations with university
law school officials, National Justice Commission members, and the Guatemalan
Bar Association. The implementation of these activities will require :
technical assistance inputs, particularly in course-content preparation. The
PIU's training advisor and ILANUD will be used. When such assistance is not
locally available, the PIU will use the funds from this activity to contract

for special experts.

e. in jal Plan

Table 9 summarizes the costs of the training
component by type of activity and year.

TABLE 9
FINKANCIAL PLAN FOR TRAINING COMPONENT
BY TYPE OF ACTIVITY AND FISCAL YEAR

TYPE OF ACTIVITY FY 89 FY 90 FY 91 LOP COST
===============================================================================
1. Training Events Costs:
Judicial Branch 91,000 139,000 142,000 372,000
Attorney General's 56,000 56,000 56,000 168,000
Office ,
Defense 14,500 7,000 7.000 28,500
SUB- TOTAL 161,500 202,000 205,000 568,500
=======================================================§====:==================
2. Strengthening Training System for Judicial Branch '
(a) Personnel Costs:
25,408 50,816 50,816 127,040
- (b) Equipment Procurement: o
o ) 45,000 95,000 —0 - 1$Q4QQQ
SUB-TOTAL 70,408 145,816 50,816 . 267,040
===============================================================================
TOTALS 231,908 347,816 255,816 835,540
Py e L LR P AP PR EE R L L P DR PR bl
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2. Improving Legal Information
a. General

The Guatemalan legal system relies on a rudimentary
system of reporting judicial decisions and laws. Normally a complete code is
enacted by the legislative branch, and the basic document remains in effect
until a new code is enacted. All new legislation and decrees are published in
a national publication of the executive branch, and the first official
publication is in the official Gazette Diario de Centro America, which is then
compiled in the Recopilacidn de Leyes. Jurisprudence (e.g. court decisions)
is similarly reported by the Supreme Court in the Gaceta de los Tribunales
(Judicial). The second journal appears only irreqularly. It is then up to
the attorneys to read the Gaceta, and update their own copies of the relevant
codes. Thus, both attorneys and judges may be relying on legislation which
may have been repealed or interpreted differently.

In response to this situation this component's objective
is to design and implement a system for collecting, organizing and making
available currently valid legislation, jurisprudence decrees and doctrina to
judges and attorneys, including among these the prosecutors (or fiscales).
This activity also will serve to standardize the application of the law and
provide the information necessary for law reform and modernization. The
result will be an automated database, a classification system and a method for
inexpensive distribution of the information.

b.. Activities Supported by the Regional Administration
of Justice Project (RAJP)

The Regional Administration of Justice Project (RAJP)
includes a component for this effort in Guatemala. However, ILANUD has held
up the decision on the type of computer equipment to purcnase because of a
concern that the country not acquire a system which it cannot support
financially or technically, and that plans for the database not be prepared in
isolation from other information system needs (e.g. judicial statistics,
etc). In 1988, the RAJP in 1988 arranged for consultants from AID/W
(M/SER/IRM) to review ILANUD's efforts to date and to develop scopes of work
and suggest equipment to meet the full computerization needs of the Guatemalan

courts in this area.

Meanwhile, the Guatemalan Supreme Court in 1986
established the Centro Nacional Informatica Juridica (CENALEX). This
Center has as its short range objective the development of a legislative,
jurisprudential and doctrina database. Its long-term objective is to
coordinate the overall automation of the judicial branch's administrative
structure. In its goal of establishing a legal database, CENALEX already has
begun to create an index for all of the legislation in the country. This
effort includes analyzing and classifying all of the laws and major decrees of
the country since 1878. Approximately 70% of the laws have already becen
analyzed and entered into an automated index. It is contemplated that the
work will be complete by the end of calendar year 1988,

% |



- 35 -

Thereafter, CENALEX will furnish information to
members of the judiciary and ultimately to the public on the existing
legislation. Additionally, it will furnish periodic reports to the Supreme
Court so that the judges can analyze legislation by legal areas; and it will
make recommendations to the Congress on modifications, or the repeal of
existing laws. This should result in a legislative base which can be
consulted by anyone without the fear that the law they are reviewing may have
been subsequently repealed or revised. .

A second phase of this activity will be the
development of a complementary database which will include an index to
criminal law jurisprudence published since 1929 in the Gaceta de los
Tribunales. Jurisprudence includes all of the rulings of the different
branches (Salas - Court of Appeals) of the Supreme Court. These rulings are
binding on the lower courts. This effort will be completed between February
and March of 1989, depending on the date of delivery of computer equipment by
the RAJP. The information will then be made available to members of the
judiciary and the general public.

The activities carried out under the RAJP thus far
have included: (i) courses in content analysis of legal materials, as well as
training in computer science and library science; (ii) development of entry
forms and format for the legislative database; (iii) conferences for users;
(iv) development of a thesaurus for the databases; and (v) review of the
computer needs for the completion of the project. ILANUD will continue to
provide assistance for the completion of the legislative index; the purchase
of the computer equipment necessary to automate the legislative and
jurisprudential indexes; and the provision of software and other support to
ensure that the CENALEX system is operational, e.g. that the indexes are
published and distributed to intended users. '

c. Additional Activities to be Supported by this Project

' While the RAJP will continue to provide services in
support of CENALEX to ensure that it is operational, there are a number of
needs which remain unmet. They are the following: support commcdities for
completion of the indexes; entry into the system of the full texts of laws and
court decisions; and incorporation of decrees and doctrina into the
legislative database. A brief description of these items is provided below:

-~ Support Commodities
Supplies to support the completion of the indexes.

- Full Text Reference

The RAJP currently is supporting the development of only legislative and
jurisprudential indexes. These indexes will refer the user to the location of
all existing laws and to specific issues of the Gacetas. CENALEX will furnish
photocopies of the required legislation on request, free of charge for the
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Judicial Branch and a modest fee t6 other users. Since this implies manual
searches of numerous texts and depends on the availability of complete Gaceta
collections, the input and storage of the full texts of the legislation and
jurisprudence need to be carried out so that the service to users will be
quicker and more complete. In implementing this expansion of coverage the
RAJP will first analyze the relationship between the cost and time consumed by
processing and verifying the texts with the benefits to various types of
users. The initial usage of the indexes will provide information of the

demand for this service.

- Inclusion of Decrees

In order to complete the legislative indexes it will be necessary to
include important decrees in the database. Decrees are legislative, executive
or judicial administrative rules which have the force of law and often times
implement legislation. For example, a law on court organization would set
forth the primary legislative premises, but its implementation will require
the enactment of rules which define the generalities of the legislation and
provide mechanisms for its implementation. The first stage of the activity
will determine the selection criteria of decrees for incorporation into the
indexes since the majority of decrees have little value to judges. Only
thereafter will the texts be incorporated into the system.

- Incorporation of Legal Writings

To complete the legal reference service, the possibility will be explored
to incorporate a legal writings index. The civil law system relies a great
deal on the opinions of experts and academic commentators who have prepared
treatises on specific areas of law. The commentators often times are also the
drafters of the legal codes which are being applied in the country, and thus
the treatise provides them legislative history and rationale. It is not
vncommon to find greater reference to these works in judicial opinions than to
the jurisprudence of the Supreme Court of the country.

The development of this database presents some unusual problems since
criteria must be established to determine the treatises which are relevant to
the Guatemalan legal system, and since an effort should be made to introduce
the most current works into the legal thinking in the country. Experts, most
probably from the law schools, need to be contracted, and, in conjunction with
the major potential users, should determine the works which should be entered
into the database. Thereafter, the analysis and indexing of the works would

take place.

~- Dissemination of Information

The most complex aspect of the CENALEX activity is the creation of a
mechanism whereby users would be provided with the information. It is
currently planned that the service would be provided free to judicial
personnel, but that other users would be charged a nominal fee. The sorvice
could be requested by telephone by judicial users outside the capital who
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would then receive their materials through the mail. However, it has not been
determined whether the turnaround time for this method would be effective
given the urgency of the requests. Other users (primarily law faculties,
lawyers and prosecutors) would access the system through the use of modems if
they had an automated system or otherwise through telephone requests.
Obviously, an expansion to include a total and rapid dissemination mechanism
would eliminate many of the limitations of the current approach. However,
decisions on the mechanism for dissemination needs to be made with care taking
into account the ability of the clients to assume the cost, the turnaround
time for the response, the demand for the service and the costs involved.
Support is needed for a refinement of the analysis of the different
distribution mechanisms. Assuming that the analysis confirms their utility,
the dissemination effort can then begin concentrating first on purchasing
computer terminals for selected court sites such as the Supreme Court and
Appeals Courts. The results of this preliminary effort will then be evaluated
prior to further actions.

It is obvious that a lot of work still needs to be done by ILANUD to
complete its initial activities described under paragraph b. above.
Furthermore, additional activities of interest to Guatemala as described under
paragraph ¢ require a lot of preliminary work regarding an analysis of their
technical and financial feasibility, etc., especially with regards to expanded
distribution. And while these additional activities are important, other
components require more focus and support during the project's first phase
over the next three years. Because of this, discussions took place with the
Project Manager of the RAJP to determine whether Guatemala could receive any
support for such activities either from uncommitted existing funds under the
RAJP or from newly proposed funds under a planned extension of the RAJP. The
Project Manager of RAJP indicated that existing agreement language would not
permit support of such additional activities as they do not have any regional
implications. On this basis, the Mission will support needed analyses and
pilot efforts in carrying out these additional activities to the extent
possible within its own budget.

d. Financial Pl

; Table 10 provides the budget estimates for the’
support proposed to be to be provided by the Project.

| TABLE 10 |
FINANCIAL PLAN FOR IMPROVING LEGAL INFORMATION COMPONENT
BY TYPE OF COST AND FISCAL YEAR (US$) |

_TYPE OF COST FY 1089 __FY 1090 FY 1991 _LOP COST
Technical Assistance 0 19,440 19,440 38,880
Commodities 0 26,000 0 26,000
Personnel Costs 0. 7,680 7,680 15,360
Other Administrative Support 6,000 1,300 975 8,275
Travel and Per Diem 0 2,900 1,450 4,350
Total - 6,000 57,320 29,545 92,865
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3. m_Impr

The objective of this component is to improve the
operations of the systen of courts throughout Guatemala so that they will
provide more expeditious, more informed and more efficient resolution of the
matters submitted to them, and so that they can provide wider access to the
justice system on a basis which is financially sustainable for the system.
The component is a comprehensive program of many interdependent activities.
The detailed budget for these activities is provided in Appendix D.

a. Analysis of the Court Administrative Structure

The prospects of the passage of the new Judicial
Civil Service System Law for judicial branch employees, and of a revised
organic law for the judicial branch of the government is compelling the
Supreme Court to review the current organization of the courts in order to
adjust them to these laws. This review offers an opportunity to re-organize
the administrative structure of the court system to separate purely
administrative functions from thosc that deal with the judicial process and
related issues and to provide more efficient services to the trial courts.

This activity will support an analysis of the
problems facing the administrative reorganization. The analysis will consider
the placement of the new offices crcated by the project within the proposed
administrative structure, and will look for ways to include in the revised
administrative structure greater capacity to provide support to the local
courts in such critical areas as case processing, records management, case
scheduling and statistical reporting.

The analysis also would address the need for
decentralization of the administration of the system. As pointed out in the .
Sector Assessment, one of the problems facing the judicial sector is the
concentration of all decision-making in the hands of the Presidency of the
Supreme Court, which is located in the capital. The analysis will place
priority on determining those administrative rules or organizational issues
which have most impact on decentralization of the system and their resolution.

The major output of this activity will be
recommenda*tions regarding revisions to the current admiristrative structure
and procedures. The analysis will be completed early in the life of the
project, and the Mission will provide funds under this project. Subsequent
analysis will be necessary to take into account the reforms introduced by the
project (for example, the relationship of regional administrative offices ‘to
the national structure) or other unanticipated changes.

b. Establishment of a Judicial Planning Unit

There is a need to create a capacity to plan the
activities of the court system. Currently there is no planning unit for the
system; as a consequence, planning is done on an ad-hoc bhasis. Furthermore,

&7
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the tradition has been to program most of the resources available to the court
system for use in Guatemala City, thereby creating a disparity in the S
distribution of resources. (Available statistics for the first half of 1987
show that only 41% of the criminal filings were in Guatemala City), '
eventhough, most of the resources are concentrated in Guatemala City.

: This project will help create and support the
operations of a planning unit. In addition to the coordination function, the
planning unit will be charged with developing an annual operational plan for
the court system. This annual plan will outline the objectives to be met by
the system in the short and medium term. An example would be focusing on
reducing the processing time for defendants kept in jail or prision prior to
trial. The planning process will assist the Court System in adopting a
prescriptive rather than a reactive form of management. The planning staff
will work with all of the units within the court system --both administrative
and judicial-- in the adoption of the annual operating plan. The planning
office then will work with the budget office to help formulate an annual
budget to carry out the plan. The other major responsibility of the planning
office will be to carry out specific analyses as designated by the President
of the Supreme Court (such as those required for the current administrative

structure).

Support from the project for this activity will be
decreased gradually in the following manner: AID will provide full funding of
the indicated personnel costs of the planning office for the first year of the
Project, 50% of such personnel costs in the second year, and the Supreme Court
will agree to absorb its required personnel costs during the third year of the
project (the only exception being any U.S. or third country technical
assistance TA costs).

C. Financial Management and Budgeting

. The court system has the usual financial management
and budgeting offices. However, they are not functioning well. This activity
is composed of four parts: (i) an analysis of the process of the elaboration
of the budget for the court system; (ii) evaluation of the accounting and
financial management systems in place; (iii) development of accounting and ,
financial management manuals; and (iv) modernization of the automation of the
financial management system. The analyses also will determine the income
which is derived by the judiciary from sources other than the national budget,
and will recommenG ways in which this income can be supplemented. In doing
so, consideration will be given to the possibility that any increase in court
fees could impact unduly negatively on persons with low income. The first
three steps in this activity will be completed during the first year of the
project, but the project will continue to fund limited short-term technical
assistance to the financial managemcnt units throughout its life.

Since the last step of this activity is the

modernization of the automation of the court's financial management system,
all automation decisions will be coordisnated with the Judicial Management

A
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Information System (JMIS) activity in "k" below to insure that the proposed
system is integrated into the overall MIS plan., Upon completion of this
activity some training will be required in the use of the new system and
manuals of accounting procedures.

d. Personnel System

The proposed law to create a Civil Service System
career for Judicial Branch employees will establish a system for the
selection, promotion and removal of employees in order to assure fairness and.
prevent political interference in the court's system. '

The activity will assist the court system to prepare
to implement the law and then to take the preliminary steps required. The
steps involved are: (i) an evaluation of the appropriateness of the current
system for the selection, promotion and removal of personnel; (ii) the
preparation of new job descriptions in light of the actual work experience and
a new review of the qualifications of the current personnel (the Supreme Court
has already started this work, but it will need to be revised after decisions
are made on the new administrative structure); (iii) preparation of selection
mechanisms for new personnel including examinations; (iv) the preparation of a
personnel manual which establishes and describes positions as well as the
mechanisms for taking personnel actions; (v) establishing a mechanism for
reaching decisions on compensation and benefits; and (vi) an implementation
plan for achieving the personnel goals of the reorganization of the court
system. While this activity will be completed during the first year of the
project, the project will provide limited technical assistance as well as
further training during its three years.

After the personnel system is developed, the
secretaries in each court will be trained in its concepts, the use of the
manual and required personnel reporting. This training will be done in three
regional conferences: one in Guatemala City, one in Quetzaltenango and one in
the eastern part of the country. The training in Guatemala City will involve
approximately 100 participants while the two regional conferences will have
approximately 40 each. Two instructors will be required for each conference.
Support for this activity will also decrease in the following manner. AID
will fully fund all indicated personnel costs during the first year of the
project, with the Supreme Court picking up all required personnel costs at the
end of the project (with the exception of U.S. or third country technical
assistance needed afterwards).

e. Records management

Current records management procedures in the court
system are limited to the storage of closed cases. There is no uniformity to
these practices, and courts maintain records for varying periods of time.
This activity will support the installation of an effective records’
management system. It will include the following:
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-gGuide;iheéjfo;,théymaﬁagémept of records at each stage of the records': ..
lifecyc1efinc;ddinqfdispQSition'schedules and adherence to legal requirements;

-—Ptdd@dﬁféSffoﬁfthe’Suc¢essfu1 completion of each required record such as
case intake registers, registers of final decisions:and others;

-¥Systéms, preferably developed at the national level, on case numbering;
--Guidelines for acquiring appropriate equipment and technology such as
filing equipment and use of microfilm; :

——Guidelines for maintaining system security both from the threat of
patural disaster (e.g. fire, water, bugs, etc.) and from unauthorized access

to records.

Each case type nceds to be studied to determine the
extent of its useful legal life. Based on its legal life, the judiciary will
establish a records retention schedule for each type of case and then apply it
nationally. The court currently microfilms certain notary records, but then
continues to maintain the hardcopy which reduces greatly the benefit of the
program since no storage space is saved. Consequently, the court presently
faces a major space problem for storing records. A national records retention
schedule will allow courts to begin to destroy unnecessary records and utilize
limited space more effectively.

The activity will assist the judiciary to develop
records' management guidelines and to acquire the proper filing equipment.
Included in the records management guidelines will be.rules for numbering case
files and a determination as to the number and locale of registries on court
actions. Currently, as many as five separate registries are maintained at the
trial and instructional levels. A specific issue that will be analyzed and
for which standards will be developed, is the handling of exhibits which often
accumulate unnecessarily. The activity also will recommend standards for
records security including access to records and environmental controls
necessary to protect records from natural disaster, as stated before. These
guidelines will be summarized in a manual for records management which will be
one of the outputs of the project.

The project will provide limited basic record keeping
equipment, on a pilot basis, including openshelf filing equipment and at least
one security file for each court. This equipment will be installed in the
model courts described in "i" below. Some of the courts have adopted color
coding systems to separate criminal, civil and other case types from each
other and to make them more easy to identify, thus minimizing the possibility
of lost files. These practices will be reviewed, and the best ones will be

implemented nationally.

Another major problem in the trial courts is the lack
of adequate transcription equipment such as typewriters or tape recorders.
When typewriters break, they must be sent to Guatemala City for repair. Many :

A
./



- 42 -

of the typewriters in use are well past their useful life. If the court
intends to have accurate records, this problem must be corrected through a
system of regionalized maintenance.

AID will cover all personnel costs during the first
year of the Project, 50% of all personnel costs during the second year and the:
Supreme Court will assume responsibilitics for all required personnel costs '
during the third year of the project (with the exception of U.S. or third
country TA). ' R

f. Standardized Forms

The civil law tradition places great emphasis on
written submissions to the court, and minimizes oral testimony and personal
appearances. As a consequence case files become voluminous, and are often
filled with repetitive material that the non-judicial staff of the court has
to type and retype for each case. In the development of the manual for the
judges of the peace the court system made a significant procedural improvement
by introducing standardized forms into the legal process. These forms have
the benefit of reducing the repetitive typing requirements for clerks, but
also have a more significant legal implication in that the forms are reviewed
for their legal accuracy prior to publication and distribution. Standardized
forms also serve as an educational tool for the users. Generally, the form
will state its legal basis as well as the procedural information necessary to
use it. Thus, the form can be used to train new judges and court personnel in
court procedures. Finally, standardized forms encourage procedural uniformity.

This activity will produce both a forme' design
manual and proposed standardized forms for all court levels. The work will
require analyzing the procedures and any forms in use to determine the
procedural stages in which standardized forms are appropriate. The forms'
design guidelines will include standards on such matters as appearance,
headings, form numbering systems and the terminology to be utilized. The
forms design and the proposed standardized forms will be submitted to the

Supreme Court for its approval.

The design of the forms, which comprises the bulk of

the work for this activity, will be completed during the first year of the
project. Thereafter, the activity will provide limited technical assistance,

training and printing support.

g. Caseflow management

The judiciary does not have a system for caseflow
management. This is a significant factor causing the system to fail to
provide prompt results., A wcll-managed cascflow system should:

-- Expedite the disposition of all cases; .

-~ Enhance the quality of litigation;.
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- X ‘-~ . Assure equal access to the judicial process for
all litigants; and :

~ Assure that each step“in the. process is
completed according to t1me frames ‘established by the code or established as

reasonable.

To achieve these objectives a caseflow management
system should 1nc1ude thc basic following elements:

-~ Commitment by judges to control the movement of
cases and avoid a backlog of older cases by addressing these cases first;

- ~— Continuing consultation among the courts,
prosecutors, defenders ‘and the Bar about the operation of the system and means
to 1mprove it, 1nc1ud1ng changes in the codes as necessary;

- --  Procedures that are establxshed by judges to
control the movement of cases including circumstances under which appearances

can be cancelled,»,

-~ Oversight responsibility for the overall

operac;on or tne casetlow management system at the local and or national level,a

-~ A statistical system designed to facilitate
control of the progress of cases;

-~  Standards for the completxon of steps in the
judicial process for each type of case; ‘

'~.;- - Contxnuxng measurement of the system s
performance against standards and legal requxrements to provide feedback to
the judge(s): : a

== Established technzques for scheduling the

appearances of prosecutors, defense attorneys, pol1ce wztnesses and others to
avoid conflicts; : e . ;
== an administrator to assist judges in the
management of caseloads; =~ o oo

* ‘--[ A system to d;str;bute cases equitably among
Judges with a means to redlstrlbute cases in the event of illness, other
absences or a tr1a1 court becom;ng backlogged; and

T : -~ Reasonable sanctions for those who do not meet
the m1n1mum standards for the timely and approprxate disposition or movement
‘of cases.

SA#
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The first steps of this activity in the Project will
be to conduct an analysis of the various steps in the judicial process to
determine where are the impediments to the delivery of speedy results. This
process will involve three forms of analysis: a review of existing laws, a
review of the techniques that are used by judges and other acters in the
justice system; and a statistical analysis. The review of the existing laws
will focus on those laws which control caseflow to determine if some of them
slow the process unnecessarily and should be changed. The analysis of the
techniques used in the justice process will focus on questions such as whether
judges play active or passive roles in case assignments and whether there are
differences in case-processing by individual judges which produce different
case-processing periods. The statistical analysis will be based on the
automated case tracking system which will be implemented on a pilot basis
under the RAJP in five criminal courts in Guatemala City (based on an
agreement in principle reached between the Supreme Court and ILANUD, in which
ILANUD has agreed to provide funds under the RAJP), and by this project in at
least one court outside of the Capital over the next year and a half. That
case tracking system will be developed in conjunction with the statistical
system being proposed (see "h" below), but it will provide more detailed
information and have broader application than that system - taking into
account the needs arising from any eventual decentralization of the court

system.

The purpose of the analyses is to point out the steps
that the Guatemalan courts need to take to achieve the desired level of
efficiency and fairness. To give the work focus a judicial conference on the
causes of procedural delay will be held with participation of judges at all
levels from throughout the country. Experts in case processing techniques
will present ideas that could be adapted to the Guatemalan court system. One
output of this activity will be the development of standards for caseflow
management, including times from filing to disposition of cach case type. The
standards will be adopted for specific types of cases, such as those involving
prisoners, and for the times between the critical steps in the criminal and
civil process. Since many of these periods are tet by statute, the activity
will also make recommendations for legal reform.

Once the standards for caseflow management have been
established, the second step in the activity will be a series of pilot
programs to implement these standards. These may include adopting different
case processing techniques for different types of cases, fast tracking of
minor cases such as bad check cases; adopting different scheduling practices
to ensure the attendance of all participants and others. The techniques,
procedures and forms that are recommended for use will be summarized into a
Benchbook that can be consulted by judges and the quasi-judicial staff.

Training will be offered in specific areas of case
processing. This training will involve a series of courses offered for two
days each twice a year. Topics will include the use of standardized forms,
the use of verbal testimony and case processing techniques for each type of
‘case. The topics to emphasize will be determined as the different pilot
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projects begin to show results. Resources for this training are contained in
the training component of the project. AID will fully fund all personnel
costs during the second year of the project and 50% during the third year of
the project with the Supreme Court assuming responsibility for all required -
personnel at the end of the project.

h. Judicial Statistical System

The importance of a functioning statistical system
for a judicial system camnot be underestimated. At the local trial court
level caseload statistics provide information for individual judges on how
well their individual caseloads are being managed. When the statistics for
all the courts are aggregated, decision-makers have the necessary information
to make decisions on such matters as where to locate new personnel, court

facilities and temporary help.

Court statistics can be divided into summary
statistics and case tracking statistics. Summary statistics are generally
divided into the number of cases which enter the system, the number of cases
which are disposed of and the number of cases that are pending within the
system. Within any particular category of cases there is interest in more
detail than just these gross numbers. For example, in criminal matters one
would be interested in how many of the cases filed and/or disposed of involved
a prisoner versus those which did not. 1In contrast, case tracking statistics
focus on the process of individual cases through the system. Cases are
tracked as they complete each of the required steps in the process. For
example, the time between filing and the close of the period of instruction
can be measured and then compared to the statutory or case management
guidelines for this period to determine vhether or not that step in the
process is being managed properly. This information is invaluable to a judge
or administrator in determining where the bottlenecks in the caseflow system

exist.

In Guatemala, work is underway to improve the
judicial statistical system. A consultant from ILANUD conducted an analysis
of the system in 1987 concluding that significant changes in the present
system will have to be made, and an ILANUD sponsored workshop on the use of
judicial statistics in Guatemala came to the same conclusion. The Secretary
of the Supreme Court has begun to produce a monthly statistical report which
includes considerable detail on summary statistics.

The project will assist the Supreme Court to prepare:
and implement a comprehensive statistics program. The activity will be
conducted jointly with ILANUD which has knowledge of the Guatemalan
statistical system as well as experiencc in other Latin American countries in
developing modern judicial statistical systems.

The first step of this activity will be to hold a
workshop to establish a workplan. The workshop will be attended by 12 people
 from the court system and three from ILANUD. At that workshop, the present
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statistical system will be analyzed to determine who uses it and for what
purpose. The second step will be to analyze the accuracy of the statistics
presently being reported and to make a determination as to what additional
information should be produced by the statistical reporting system. Judges,
non-judicial personnel, prosecutors, and others who utilize judicial o
statistics will have to be interviewed for this. Consideration will be given
to whether only summary statistics will be gathered on an on-going basis or
whether case tracking information should be gathered also.

The third step will be to determine whether the
system should be automated or not. Some of the courts in the system have very
few filings. A good manual record keeping system would be sufficient to
manage their caseload and provide the Supreme Court with the necessary summary
information that would be of interest on a monthly basis. That information
could be provided to the court in hardcopy format and then summarized manually
at the national level or at that time put into an automated system. To
conduct this work, the volume of caseload from each court must be analyzed. A
possible conclusion is that some higher volume courts should have an automated
system while lower volume courts continue to use a manual system although with

new data elements.

Assuming that some level of automation is called for,
the analysis will determine whether the automation system should be
centralized or decentralized. A centralized system will probably require the
completion of a case history card to be forwarded to Guatemala City whenever
there is any movement in the case. Such a system would give both summary and
case tracking information. However, the investment in personnel and hardware
at both the national and local level would be high; and if the national office
fell behind for any reason the system would jeopardized. Further, there would
be considerable time required to get the information back to the trial courts
where it is most nceded. Thus, the most appropriate system may well be to
have the low volume courts continue on a manual system; the higher volume
courts outside of Guatemala City use personzl computers to input data and then
send the disks to Guatemala City monthly, and the Guatemala City courts submit
case history cards directly to a centralized automated system.

Once the analyses are completed and the decisions
reached, the activity will support the installation of the system.
Definitions will have to be developed for each data element along with
instructions as to how to count them. MNew forms will have to be developed. A
series of seminars with the secretaries who will be in charge of maintaining
the statistical system will have to be held. The system will have to be
implemented in phases by working with each participating court to ensure that
the definitions and the responsibilities for reporting are clear. This work
can be accomplished through a series of regional meetings and visits to
individuals courts. A seminar on accurate reporting of statistics and their
usage will be held. This can be done through three regional seminars for
Guatemala City (100 participants), Quetzaltenango (40 participants), and the
eastern part of the country (40 participants).
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The major outputs of the Project will be a
statistical reporting manual which includes all the data elements in the
system along with definitions and annual statistical reports commencing in the
second year of the Project. The system will need continuing monitoring to
make sure that its accuracy is maintained. This will involve checks of the
data reported as well as periodic visits to the courts to review reporting
procedures. AID will fund all personnel costs during the second year of the -
project, and 50% during the third year of the project, with the Supreme Court
assuming required persoumnel costs at the end of the project.

i. Court Interpreters

‘ Extensive rural areas of Guatemala have a heavy
indian population who are either monolingual or have only a limited, imperfect
knowledge of Spanish. Yet the courts use only Spanish as the official
language. There is no official court interpreter program, and only two
persons are listed in the courts’ personnel roster as being interpreters.
Interpreting for the non-Spanish population is handled in an unofficial way
with the judge calling on court officials or any other person to do
interpreting. There is no assurance that this person, whether a spectator or
court official, functions fairly in interpreting the proceedings.

The Mission has recognized the problem, and in response has funded an activity
within the "Altiplano Higher Education Project" to train court interpreters.
This program is administered by a private law school which trains interpreters
by having them attend three years of law school. It is unlikely that this
program will solve the problems outlined above for two reasons: there are
currently no positions for employment within the court system for

interpreters, and it is asswned that many of the persons being trained will
continue to attend law school since they only have two more years before
graduation as an attorney.

This activity will develop a plan for the creation of
an interpreter corps. If possible, the interpreters should be existing court
officials or alguaciles. They would be trained and certified as interpreters.
If there are no officials who speak the local languages, a local person should
be trained and paid for these services. The training component will provide
four week annual classes for 30 interpreters at the Landivar University
training center in Quetzaltenango.

This activity also will address the problem presented
by illiterate parties in a court proceeding. Since nearly all of the legal
processes in Guatemala are carried out in writing, the inability to read and
write leaves persons at the mercy of the official who reads the document to
him. This activity will examine the mechanisms available to address the
problem under the current procedural rules and make recommendations to remedy

the problems encountered.
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5. Court Libraries and Publications

o There is a serious lack of available bibliographic
materials in Guatemala. This scarcity exists at the highest levels as well as
the lowest. Realizing this need, the RAJP has donated a basic legal reference
library, with specialization in criminal law and procedures, to the Supreme
Court. The Court has provided a site for this library, and hired a librarian
who was trained by ILANUD in utilization and cataloguing of the collection.
The Supreme Court has assigned to the Centro Nacional de Informatica Juridica
(CENALEX) responsibility for the operation of this activity as well as
coordination of all bibliographic needs of the Judiciary.

There are still a series of unmet needs for reference
materials. First, the Supreme Court's new library is limited to the criminal
area and should be expanded to include material on administration (gontencioso
acninistrativo), labor, family, and juvenile law. Second, twelve of the
Appeals Courts are located in Guatemala City and have access to the Supreme
Court library, but the remaining six Appeals Courts do not have such access
because they are not located in the Capital. The Supreme Court can provide
space for these library materials and the training of two of the current
employees in basic library science principles. However, the library materials
themselves must be supplied. Third, many judges do not have access to ‘the
central libra:ies in the Supreme Court or the Appeals Courts. This is
particulurly tirue of the first instance judges (33) and the justices of 'the
peace (104) who are not located in the Capital.

Under this activity the project will develop a list
of basic library materials in legal areas, in conjunction with a committee of
the Supreme Court, the Appeals Courts and law professors, This activity also
will provide basic sets of legal materials (mostly the national codes) at a
low cost to judges in the country. They will be printed by the publications
department of the Supreme Court or purchased, whichever is least expensive.

The Supreme Court has established a publications unit
with a small offset printer. The Gaceta_de los Tribunales, stamps, legal
paper for the courts and other publications are printed there. The court has
determived this to be the most cofficient system for printing their
publications. Given the publications neceds which are outlined throughout this
project, the court system would benefit from improving the capacity of the
printing unit. Thus, the project will support an assessment of the printing
needs of the court system, its capacity to meet these needs and the benefits
to be derived from supperting the printing unit as opposed to having this work
carried out by the private sector. The project will purchase equipment which
is determined to be necessary. In the meantime, commercial printing costs
have been estimated and budgeted for each specific activity. Tho assessment
and equipment donations will be completed during the first year of the project.



k. Information systems

Concern with information systems in the courts has -
gained momentum in the last three years with the creation of CENALEX and the
assistance provided by the RAJP. The Sector Assessment and the field
evaluation conducted by AID/W(M/SER/IRM) have led to the conclusion that the
development of a unified information system for the court system is
justified. The system would combine the modernization and expansion of public
access to legal databases addressed in part B.2. above und the incorporation
of automated systems into the judiciary to support the court administration
improvements addressed in parts B.3.g. and h. The large number of activities
within this project which involve automation make a unified approach to data
management particularly attractive. The objectives of this activity are to:

~-~ Establish the minimum judicial data elements and
statistics required for a centralized Judi-ial Management Information System

(JMIS).

-~ Assist the statistics activity in designing a
model for collecting and analyzing judicial information and statistics which
could be implemented on a manual or automated basis in different jurisdictions

and time frames;

-~ Provide the design, support and documentation
needed for implementation of the model at the established jurisdictional and
departmental levels;

-~ Ensure that adequate provisions will be made for
system security, the protection of individual privacy and insurance of the
integrity and accuracy of data collection;

~~- Coordinate and provide advisory services to the
other components and activities of this project which involve automation.
This activity will also provide coordination and assistance to similar efforts
of the RAJP, and Harvard projects which affect or impact on court automation.

The major outputs of this activity the creation of an
office for judiciary management information systems, the design and
implementation of a judiciary managcment iriIormation systems pl-n, the design
and implementation of judiciary management information system and the
establishment of a national legal reference system. The plan will cover:
organizational analysis and systems design; computer and software needs
analysis; procurements of equipment/software; system management and operation;
and system control and evaluation of procedures. Design and implementation of
the system will cover court managemcnt and case tracking; financial
management; human resource management. To implement the plan and system,
there will be training programs scheduled for the areas to be automated.

These training programs will be scheduled for the larger courts and be held in
Guatemala City. The programs will be for approximately 40 court personnel,
primarily secretaries; and will have three instructors. Following complction
of these efforts, attention will be devoted to the establishment of a National

Legal Reference System.
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‘1. Pilot Programsg

: All of the assistance efforts involving the courts
including the Sector Assessment, the Harvard Project and the RAJP have
identified procedural and management problems which impede the efficient and
just operation of the judicial sector and have made recommendations to remedy
the problems. Since some of the recommendations involve important changes it
has been thought advisable to begin to implement the reforms through the
establishment of pilot activities which could be evaluated and modified for
wider application. The use of pilot projects allows for both the testing of
the rccommendation and the building of a consensus in their favor. Thus, the
following pilot activities will be funded by the Project.

(a) Pilot Regional Office for Administration

As has been discussed previously, the
administration of the Guatemalan court system is centralized in Guatemala
City, and the National Workshop recommended that an effort be made to
introduce some decentralization to improve the support available to courts
outside the capital. As a first step it would be advisable to create a pilot
regional administrative office in Quetzaltenango, Guatemala's second city.
The center will serve the needs of the courts of Quetzaltenango and of

surrounding area.

The office will be staffed by an administrator
who will be involved in all aspects of administration at the regional and
local level, and will serve as the liaison between the local level and the
national administration. The duties of the administrator would include:
determining local court needs for inclusion in the budget; assisting in
training programs in coordination with the national office; attending to the
necessities for equipment and supplies for the courts in the region insuring
that the statistical system is maintained properly; conducting special
activities as directed by the judges of the court; providing technical
assistance to local courts in records' management, forms' design and other
technical areas; coordinating the schedules of the judges and determining the
need for supplementary services to assist them. The office will also have the
support of an accountant and a secretary. It will be given requisite
authorities by the Supreme Court which arc identified in the preparation for

the effort.

The Project will fund the establishment of the
pilot regional administration office during the second year upon completion of
the analysis of the current administrative structure and procedures and
agreement on recomnendations regarding changes. ‘ A

(b) Model Courts

The Supreme Court has supported the , o
establishment of a model first instance sentencing court in the Capital. It
is staffed with a judge who attended Harvard's fellowship training program,.
and it is provided with office eguipment aid refurnishing to make it more.
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appropriate for its operation. The Supreme Court has agreed to let the model
court unit use oral proceedings om a trial basis. Under its project Harvard
is proposing to provide training and technical assistance for the
establishment of a model justice of the peace criminal court, a model mixed
justice of the peace court and a model first instance instructional court in
Guatemala City. This activity will help that effort during the first year of
the project. While some of the model courts may be expanded nationally,
others may not since there are no specialized courts outside of the capital
and the functions of mixed courts vary considerably with those of specialized
units. During the second and third year of the project, the activity will
support the crcation of two mixed justice of the peace courts and two first
instance courts in areas outside the capital.

The Justice of the Peace Courts play a critical

role in the criminal justice system. These officials gather evidence at the
crime scene and conduct the initial investigation of the crime. A variety of
reforms will be considered in developing this model court: more thorough
training in crime investigation; the use of tape recorders for taking initial
testimony from victims, witnesses and defendants; better linkages to police
investigation efforts and more detailed monitoring of police work; improved
liaison with the prosecutors; better screening of cases; and the use of

standardized forms.

The Instructional First Instance Court judges
are responsible for the thorough investigation of cases presented to them, and
decide whether sufficient evidence exists to forward the case to a sentencing
judge. A number of reforms will be considcred in this level: improved
procedures to insure the truth of witnesses and the imposition of penalties
for deception; training of officials in interviewing techniques; better
policies for the determination of pretrial release; improved equipment and
office space; better linkages to police investigatory personnel; improved
liaison with prosecuvtors; and usage of standardized forms.

One of the main procedural reforms to be tested
in these courts is the establishment of alternatives to pretrial detention.
This will involve: a survey of current release practices, determination of the
legal limitations to judicial discretion and development of release criteria.
Fmphasis will be placed on establishing a presumption that release should be
awarded in all cases which the law allows. The activity will develop release
criteria which assigns points to variables that assure court appearance at a
subsequent date and protection of the public against further criminal acts by

the defendant.

Case assignment will not be affected by this
activity since selective case assignment would bias the experiment being
tested. In all instances of testing, comparable courts will be selected and
monitored in order to be able to evaluate the success of the pilot project in
comparison to normally operating courts. The administrative reforms outlined
throughout this component --such as case tracking, records management,
statistics—- will first be tested in these pilot courts. Upon completion of
the first stage of this activity a conference will be held to assess the

W
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impact of the selected reforms. An evaluation will be presented to the
conference participants. Following the conference, efforts will be made to
implement clearly effective reforms across the judicial system. Such
implementation efforts will include new rules of court procedures, training
programs for judicial personnel and, possibly, the establishment of additional

model pffices.

The Harvard project will be charged with the
implementation of this activity in coordination with the other activities of
the project, and will provide technical assistance and the training of
pérsonnel as well as funding for the first evaluative conference. The Supreme
Court will provida the requisite staff and facilities along with other
activity related costs.

m. Financial Plan
Table 11 sets forth the estimated budgétxfOrfEhi$ﬂ~

component of the Prbject.

TABLE 11
FINANCIAL PLAN FOR COURT SYSTEM
IMPROVEMENT COMPONENT
~ BY SUB-COMPONENT CATEGORY AND FISCAL YEAR (u. S $)

SUB-COMPONENT FY 1989 ~ FY 1990 FY 1991 LOP COST

Administrative Structure 10,465 10,030 5,905 26,400
Judicial Planning Unit 44,064 31,097 18,182 93,343
Financial Management Budgeting 20,500 12,880 13,702 47,082
Personnel System 25,911 10,189 10,189 46,289
Records Management 125,424 25,046 14,294 164,764
Standardized Forms 31,860 2,000 2,000 35,860
Caseflow Managenment 0 34,004 15,752 49,756
Judicial Statistics 0 69,034 32,263 101,297
Court Interpreters 0 18,100 8,900 27,000
Court Libraries & Publications 63,000 4,000 8,125 75,125
Information Systems 25,078 775,280 82,132 882,490
Pilot Programs 37,860 67,047 ‘83,467 188,374
Total ; 384,262 1,058,707 294,911 1,737,780

&/
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4, Strengthening the National Commission

In October 1987 a National Justice Commission was
established by a Supreme Court Decree, in October 1987. Acting under the
Charmainship of the President of the .Supreme Court, its members are from all
key Guatemalan institutions involved in the justice sector, specifically
Supreme Court (as the entity which governs the whole court system), the
Ministry of Interior (which is in charge of police and the prison system), the
Ministerio Publico or equivalent of the Attorney General's Office (which is
responsible for the prosecution of crime), the Guatemalan Bar Association, the
National Congress and representatives of four university law faculties. The
purposes for which the National Justice Commission was established are:

~- to determine national justice sector priorities;

-~  to identify methods to improve the administration of
justice;

—=  to provide leadership in establishing a consensus forﬁ

recommended changes in the justice sector and
internal as well as external support to carry them
out.

v , In essence, the National Justice Commission represents a
common forum or advisory body to exchange views on national policy within the
sector and plan and coordinate policy reforms needed to improve performance
within the country's justice system. ‘

The National Justice Commission has met periodically since
it was established, holding at least four plenary sessions. The meetings have
heen attended by both the heads and their alternates of the respective
constituent organizations. It has also met every month as required to discuss
issues of importance. And while it has uot had a complete staff or its own
office space, it has still been able to carry out its functions. The most
important activity of the National Justice Commission to date has been to
sponsor with ILANUD a National Workshop to review the Sector Assessment's
findings, identify and prioritize constraints and provide of key
recommendations to be used for future directions in this area. The National
Justice Commission also moet to review the preparations for this project, both
in its early and its { 'nal form, and individual members of the National
Justice Commission cooperated in preparing the Project Paper. In addition,
the National Justice Commission has sponsored conferences on different
subjects of interest to Guatemala's legal profession, e.g. the use of oral
proceedings, judicial statistics, etc.

b



‘8. General

‘The RAJP will support the operation of the Guatemalar
National Justice Commission. Funds will be used to purchase office equipment
and to pay the salary of the recently hired technical coordinator for the
Commission through FY 1989. However, more needs, to be done for the National
Justice Commission is to meet the responsibilities involved in the purposes
for which it was established and become a principal instrument toward
assisting Guatemala to succeed in developing a better justice system. The
major steps which need to be taken are the following:

-- An experienced Executive Director and other
needed support staff will be hired to assist the National Justice Comm1551on
in organizing its work and providing follow-up for the Commxssxon on its:
decisions;

-- Office space with appropriate equipment will be-
provided for the National Justice Commission's meetings and the work of its
staff; ‘

-- A capacity will be created within the National
Justice Commission to identify and study the major problems facing the justice
sector and for organizing conferences/workshops to establish priorities, an
overall plan and action programs to resolve thein.

-- A capacity will be created for the National
Justice Commission to arrange for the evaluation of the performance of the
justice sector and its major constituent organizations and for proposing
responses to the problems identified in such evaluations.

Together with support under the RAJP, this project
will provide the additional technical and financial resources needed for the
accomplishment of the steps listed above.

As discussed in part V of this paper, the project's
Implementing Unit (PIU) would be physically located in or near to the office
space of the National Justice Commission, and would share support services

with it,
b. Financial Plan

In order to achieve the objectives of this component
of the project the following inputs will be necessary: salaries for the
professional and support staff of the National Justice Commission; rental of
office space and financing of the Commission's operation; the purchase of
furniture and equipment for the office; and funds for the holding of
conferences and workshops. Funds for these inputs would come from both the
RAJP and this project, as well as from the Guatemalan entities, which are
members of the National Commission. The last of these sources would not be
sought before 1991, in order to allow the National Commission time to

demonstrate its worth,
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- Table 12 is;the-fihanciallﬁian~fbf‘this'éompbhént*qf}
the Project.. ' : ‘ - : :
TABLE 12 :

‘FINANCIAL PLAN FOR STRENGTHENING THE NATIONAL COMMISSION
COMPONENT BY TYPE OF COST AND FISCAL YEAR (US$)

TYPE_OF COST FY 1989 FY 1000 __ FY 1991 . LOP COST
Personnel Costs 24,960 - 35,200 27,264 87,424
Office Operations 22,800 22,800 22,800 68,400
Conference Costs ‘ 0 15,600 0 15,600
Commodities _4,500 10 0 - 4,500
Total . 52,260 73,600 = 50,064 175,924

f5;7‘ chgr Aspects

: There is a need for current and reliable baseline
data and more detailed analyses with relevant pilot activities to assess major
problems facing the Guatemalan justice system, The Sector Assessment, which
was the first attempt at am interdisciplinary review of this sector, was
comprehensive but only exploratory on many topics. It and other preparatory
analyses have provided an adequate hasis for the project's components directed
at improvements in the court system. However, for other institutions and for
certain functions within the court system more analyses will be necessary in
order to design future efforts to serve the purpose of building consensus
among concerned Guatemalan agencies as to what needs to be done.

Therefore, an attempt will be made to provide bascline
data for appropriate planning and evaluation of the project, to assist the
Supreme Court in its implementation of the current components of the project,
and to provide the information necessary for the development of additions to
the existing project's scope during future phases.

se of the Guatemala Judicial Sector
To be funded by KRAJP and this Project)

|

dditional
m

[~

a.

“The Sector Assessment and the National Workshop
provided valuable information and recommendations from key persons of the
justice system. The RAJP will fund regional meetings during FY 1989-1991 for
the purpose of reviewing the performance of the justice sector in the
preceding years. The Sector Assessment will serve as the basis for these
meetings. The purpose of the regional meetings will be to identify problems
common to the region and to discuss regional means to address them. The first
regional meeting will take place in early FY 1989, and a final regional
meeting will be held in FY 1991. Staff from the RAJP, the directors of each

bl
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country's Sector Assessment and two participants from each of the couitries
will attend these regional meetings. These activities will be funded tnder
the RAJP. Additional National Meetings will be needed as well in Guatemala to
deal with country-specific problems and progress that has been made tovards
their solution, and funds made available to strengthen the National Justice
Commission will be used for this purpose.

Copies of the sector assessment have not been widely
disseminated. Since they would be useful as the basis for further planning,
and since their study could generate further support for reform actions.
Fuhds made available to strengthen “he National Justice Commission will also .
be used to support’ the dissemination of the content of the assessment through
publications and meetings.

b. Additional Studies of Key Topics and Pilot Activities
Complementary to Project to be carried out through
use of Mission's PD&S Funds (and to the extent
possible under the RAJP where area of interest has

reqgional_implications)

The following represents an illustrative list of key
topics that require further analysis through studies and pilot activities
prior to the development of specific project components. And while
illustrative, priority will be given to the development of baseline data to
measure the project's impact on improving access, fairness and efficiency of
the justice system and ‘carrying out studies and pilot activities to improve
the criminal defense system.

(1) Assessment_of Public Attitudes towards Justice
System

The Sector Assessment included a survey of thc
attitudes toward the justice system by various participants in the system. It
included judges, lawyers and prisoners. The survey did not ertend to the
attitudes of the general public. However, an accurate measuring of current
public attitudes towards the justice system is necessary as a baseline for
measurement of the project's impact on improving the credibility of the system.

The following difficulties face any survey with
a representative national sample of the population: i) There is no current up
to date census; ii) Guatemala is geographically fragmented, and many arcas are
inaccessible; and iii) the ethnic composition of the population is diverse
with a large number of persons identifying themselves as belonging to specific
indian groups having their own languages and customs. The national survey,
therefore, is likely to be a sample of approximatecly 2,000 to 3,000 persons
from selected population centers which are representative of the population
groups and their geographic distribution rather than a true national sample.
The following numbers are indicative of the number of persons to be suiveyed:
national population (2,000 to 3,000), judges (85), lawyers (308) and inmatoes
(614).

758



(2) Lsmm;q_t_e_s_:i___a;_dgjmﬁgmf'h minal ¢ ' ‘

This study will assess the current system of
defense for those persons accused of crimes, including the use of privately
retained lawyers as well as lawyers appointed by the courts and law students
in pufetes populares. In addition to identifying constraints in the present
system, the study will identify and evaluate alternatives for criminal
defense, including a public defender system. The study will provide
recommendations among those alternatives including the type and amount of
resources necessary to implement the recommended measures. Pilot activities
will be carried out as well to test the feasibility of these recommendations.

(3) Assessment of the Attorney General's Office

This study will analyze the appropriate criminal
prosecution and investigation functions of the Public Ministry, particularly
with regards to its relationship to the courts and the police. It will
determine the constraints to performance of these functions, recommend actions
to address the constraints, and determine the nature and quantity of the
resources necessary to take those actions. These actions are likely to
include the drafting of a new organic law and implementation regulations for
the Attorney General.

(4) Assessment of the Impact of the Formal Jgg;igg.
System on Indian Communities. '

‘ One of the major problems facing the .
administration of justice in Guatemala is the existence of two distinct ethnic
groups, Ladinos and indians, each representing about one-half of the country's
population. The justice system is a Ladino creation with roots in the
European tradition. However, there has been little work done on the
implications of this for indian communities. The Sector Assessment presents
only a superficial view of the problems faced by indian communities which are
compelled to operate in the formal, Ladino-oriented justice system. This
project activity will fund further analysis to understand the effects which
the formal justice system has on its indian users. The following areas will
be the focus of that study: i) varied conceptions or interests to be protected
by law (particularly property); ii) dispute resolution alternatives available
for users including tribunals such as the cofradia; iii) the role of indian
participants in the process as judges, attorneys, defendants and victims; iv)
impediments to indian participation in the justice system (including the
importance of trained official court interpreters and translators so that
indians understand the documents in their cases, etc.); and v) the indian as
an inmate in the correctional systein.

(5) Assessment of alternatives for dispute resolution

: This study will be carrief out after the
aforementioned study on indian communities is completed in order to
incorporate its results. The study will describe and evaluate the current

6
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methods available for resolution of disputes within the total Guatemalan
society including informal as well as formal systems and indigenous as well as
Ladino systems. The study will identify and evaluate potential alternatives
for improvements or additions to these systems including recommendations and
the determination of the required resources.

(6) Guatemalan system of detention of criminal.
suspects prior to final judgment, ‘

This study will analyze the results and
implications of current pretrial detention practices and the 1987 law
requiring detention prior to trial for those accused of certain crimes. If
the study concludes there is an excessive detention, it will include specific
recommendations as to the extent to which, and by what criteria, the courts
should exercise greater discretion in permitting the release of criminal
defendants pending judgment.

(7) Assessment of special constraints for women in
the administration of justice in Guatemala,

Women already have important positions within
the court system, and roughly half of the current law students are women.
Nevertheless, the law does treat men and women differently, and women are not
significantly involved in either investigative or prosecutorial work. Thus,
funds will be provided for research on (i) the present legal status of women
in Guatemala with emphasis on their participation in the legal profession and
on revisions of laws which currently appcar to discriminate against them, and
(ii) any impediments to women's participation in the investigative and
prosecutorial functions. These activities will be carried out in coordination
with the women's bar association.

(8) Assessment of the feasibility of
decentralization of various aspects of the
justice system

This study will determine the extent to which
the Justlce system might be improved by decentralization of the operation of
its various elements. In offering rccommendations the study will identify
advantages and disadvantages of any decentralization initiative including a
quantitative analysis of savings and costs involved.

C. Implementation of Studies

The topics for the proposed studies will bo approved
by the Supreme Court and the Mission. Thereafter, the PIU will prepare scopes
of work for the Mission to contract out required studies. :

In so doing the Mission will work closely with the
Supreme Court or other agencies directly concerned with the given study.
Indeed, in some cases such agency or members of its staff may be active

participants in the study.
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Given the sensitivity of the subject matter of these
studies, the initial design of the studies will be done cautiously. A concept
paper will be prepared by the Supreme Court (with assistance from the PIU)
setting forth the major issues to be confronted in designing the particular
study and outlining a proposed methodology for proceeding. This paper will be
discusscd thoroughly with the Mission, and the institutions most directly
involved. Generally, in the conduct of the studies the following approach
will be used: (i) the contractor will be an institution with a non-political
interest in the topic to be addressed; (ii) the contractor will employ local
personnel whenever possible (however, it should be recognized that it is
difficult to find lawyers from Latin American countries who are trained in
social science research and are adept at writing technical reports; thus
provision will have to be made for time to edit and rewrite reports, and to
redirect efforts to assure methodological soundness); (iii) the draft study
will be presented to local authorities with the understanding that its
distribution will be limited until there has been consultation with them; and
(iv) the study will be used as an instrument to reach consensus on the subject
matter through consultations or a workshop with participation of R
representatives of the National Justice Commission as required.

Iv. PROJECT ANALYSES
A. Administrative Analysis

First, reference should be made to Appendix 0 for a complete
assessment of the administrative capacity of the court system to carry out its
responsibilities in areas relevant to the execution of this project.
Furthermore, reference should be made to Part V.A. that covers administrative
arrangements for the GOG and AID.

Regarding the first area, it should be noted that the basic
emphasis of this project is in fact to improve the capacity of Guatemala's
court system. Towards this end, the projcct development team carried out a
rather comprehensive survey of the court system's organization, management and
staffing, determined what was available already, and recommended that the
project concentrate on basic reforms and related improvements in a number of
functicnal areas to enhance the professionalization of the court system's
employees and strengthen its administrative systems prior to carrying out
major program activities. The following represents a summary of the survey's

findings: .

- that the court system is in need of administrative
reorganization to separate administrative from judicial functions, to provide
greater support to lower courts in such critical areas as case processing and
scheduling, records management and statistical reporting, and to decentralize

decision-making:

. - that many elements of an effective caseflow
management system are not present resulting in a considerable slowdown in case
processing and judges reaching sentencing decisions; '

4
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‘ -  that the elements of an effective personnel system.
are not yet in place, e.g. personnel classifications, employment guarantees,.
recruitment and selection procedures;

- that there is currently no planning office with the
consequence that planning is done on an ad hoc basis; ‘

- that while the court system has its own. consti-
tutionally mandated percentage of the national budget and has considerable:
autonomy for developing priorities through the budget process, it has
experienced difficulty in receiving its full budget allocations each year: andg
is constrained in introducing significant new programs because it must. v
dedicate such a large amount of its budget to fixed costs;

- that its financial management system is: not
efficiently and is in nc:d of automation to meet the demands being; placedion

it;

- that the court system lacks ef£1c1ent funcﬁlonzng
records management and statxst;cal roportlng systems;

: - that it lauLs 1nsu£f:c1ent individuals trained and
cert;fied as interpreters to represent illiterate parties in court procecdings;

o - that it lacks sufficient bibliographic or reference
materials;

- that its physical infrastructure is in need of
substant1a1 rehab;l;tatlon and maintenance;

- and finally that its judges (especially at the lower
level) and support personnel require considerable training and development to
be fully competent in their professional field but also in the management of

others.

. Given the above assessment of the Court System's capabilities
and resulting conclusions on areas in nced of improvement, its obvious that
there are many weaknesses in the court system's organization, management and
staffing that need to be overcome to permit the court system to perform its
functions more efficiently in the future . The project's implementation
arrangements recognize that the required policy changes and institutional
improvements will take a lot of time and provide for substantial assistance by
a U.S. institutional contractor under contract to AID as an additional project
element to assist the Supreme Court to carry out the implementation of the
project until the Supreme Court is prepared to perform these tasks itself.

The Mission, through the hiring of a U.S. PSC and assumption of the
responsibility for contracting of most goods and services, will also play a
strong supporting and monitoring role. '
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B. Financial Analysis and Project Budget
1. Project Budget and Financial Plan

This project consists principally of technical assistance,
training, the purchase of computer hardware and office equipment, and back-up
administrative support. With minor exceptions, it will be carried out by the
PIU, whose staff will be provided under an institutional contract executed by

AID.

. The proposed total cost of the Improved Administration of
Justice project is $7.0 million. AID's contribution will comprise 71% of the
total project budget or 5.0 million in Economic Support Funds (ESF) grant
funds. The remaining 29% of the budget or $2.0 million will be contributed by
the Government of Guatemala (GOG). The $5.0 million in ESF funds will be
obligated through a Project Agreement between USAID/Guatemala and the Supreme

Court.

Table 13 contains the project summary by component,
including GOG counterpart funding, broken down by foreign exchange and local
currency. Table 14 provides a projection of expenditures by fiscal year.-
Estimated financing for each of the projects components has been covered under
Part II1.B. Table 15 shows the breakdown of the foreign exchange and local
currency requirements and the distribution between AID funding and GOG
counterpart., The detailed budgets for each component are contained in Appendix
D, and include the calculations and the assumptions on which they are hased.

The Obligation schedule for the project is shown below:

PROJECT OBLIGATION SCHEDULE
(In US$§Million of ESF Grants)

FY 88 1
FY 89 2.
FY 90 1

Rt XY

BT PR T T  The‘contingoncy is 5% and ipflétiéng§a$3é§i§hla£ed atf5$ﬂ
starting(in the*Secpnd;year. PR B R e
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. TABLE 13
nuncsr SUMMARY AND FINANCIAL PLAN ($000°s)
BY ACTIVITY

USAID  TOTAL coc rUNDsgi “TOTAL
ACTIVITY FX LC _USAID EX ch*y“ L
1. Training of Justice - BRI e B o
Sector personnel 114 722 836 .0 1‘741( '2*577
2. Improving Jurispru- o e § i
dential Information 4 88 . 92 0 91f 183
3. Court System Improvement 1,109 ,[629”“1 738 0. 206 1, 944
4, Strengthening the T R o
National Justice el WiEe B L L
Commission '3 173 176 0 a7 °f193
5. Project Management L o B e
(a) PIU - 777 329 1,106 0 0 1 106
(b) USAID Admin. Support 389 89 478 0 0 478
6. Evals/Audit 75 25 100 0 0 100
7. Contingencies 124 104 228 0 0 228
8. Inflation 136 110 246 0 0 246
TOTAL —2.731 2,269 5,000 O 2,055 __ 7,055
TABLE 14
SUMMARY EXPENDITURES BY FY (US$)
FISCAL YEAR AID GOG TOTAL
1989 1,042,248 521,162 1,563,410
1990 2,119,325 739,537 2,858,862
1991 1,364,218 794,530 2,158,748
INFLATION 245,799 245,799
CONTINGENCY 228,410 228,410
TOTAL 5,000,000 2,055,229 7,055,229
METHODS OF IMPLEMENTATION AND FINANCING
METHOD OF IMPLEMENTATION METHOD OF FINANCING AMOUNT
I. TECHNICAL ASSISTANCE-U.S. DIRECT PAYMENT/ o
INSTITUTIONAL CONTRACT REIMBURSEMENT $1,372,053
II.  PERSONNEL COSTS-HC-PSC DIRECT PAYMENT/ el
B REIMBURSEMENT. 971,628
III.  TRAINING COSTS-HC CONTRACT  DIRECT PAYMENT. 596,100
. TRAVEL/PER DIEM- DIRBCTPPAYMSNTZ CL
HC-PROCEDURES 237,290

REIMBURSEMENT. .




6

V.  COMMODITIES-U.S.

_CONTRACTOR ~ DIRECT PAYMENT 985,225
VI.  EQUIPMENT MAINTENANCE/RENTAL- DIRECT PAYMENT/

HC CONTRACTOR REIMBURSEMENT 35,975
VII.  OFFICE OPERATIONS-HC DIRECT PAYMENT/ L

PROCEDURES/PURCHASE ORDERS  REIMBURSEMENT 227,520

VIII. EVALUATIONS/AUDITS-

HC CONTRACTORS | DIRECT PAYMENT ‘ibﬁ;beé
Sub-total | | {s@QSgé;fpiv
CONTINGENCY/INFLATION :j;4§4;§6§”
TOTAL $5,000,00

Most of the procurement will be made by the Mission but
coordinated or supervised by the PIU. The GOG institutions will mainly use
G0G revolving funds to finance project expenses SO that reimbursement will be

used.
2. G0G Contributions

The counterpart GOG's contributions provided by the
Supreme Court are both tangible in the form of in-kind contributions and
intangible. On the tangible side, GOG contributions will include the salaries
paid to participant trainees and their replacements during their training, the
costs of professional and support personnel and materials in the preparation
of the training courses, physical facilities (including office space) required
by the new offices withia the court system and costs of additional personnel
nceded in various areas of court system as described in Part III.B. On the
intangible side, the GOG will provide extensive legal expertise in numerous

areas.
3. Recurrent Costs

Personnel costs consist of the salaries and benefits of
long-term Guatemalan employees and reprecsent $071,628 or 19% of total project
costs. All salaries shall be consistent with appropriate GOG compensation and
benefit regulations. However, somc of these will be contracted by the Project
Implementation Unit or form part of USAID administrative support. The
remainder will be contracted or hired by the recipient organization and
continued after the termination of the project. In some cases the cost of
these latter employees will be picked up during the life of the project as
described in Part III.B. :
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TABLE .15

IMPROVED ADMIRISTRATION CP JUSTICE
SOURCE OF FUNDS

(figures in U3$, rcunded to nearest hundred)

, FY 1989 L PY 1990 F1°1991 © TOTAL' :
IREUT —_—— ‘ Tr———r— —
s==== USAID G606 usm 606 USAID 606 USAID . GOG )

L R i G [ 'S X R B O’ B o’ W

[BCINICAL ASSISTASCE 95.8° 15,9 0.0 0.0 358‘.'17_162».5» 0.0 0.0 362.3 I54.5 0.0 .o, 0 1,166.2° "u‘z;é: 0.0 -0.08

20KXCDITIES MOUIAS 00 0.0 40 1LO 6.0 0.0 6.2 0.0 0.0 0.0 752 2025 50,00 000
{PAIRIEG 32.3 150.8° .00 0.0 0.4 1772 0.0 0.0 41.0 170.0 0.0 0.0° 117 4380 0.0 00
\DAIRISTRATIVE SUPPORT S el gl S Er
TSCWRIL COSTS 6.0 2520 0.0 don.T 00 250 0.0 T0L0 Gip 144.6° 0.0 T33E - 0.0°  622.6 0.0 1,932.5:
BVEL AR PR DIES 654 ANO 000 0.0 456 303 0.0 0.0 213 329 0.0 0.0 - I30.3  108.2 0.0 0.0.:
QUIRMINT PAINTESARCE 0.0 17 0.0 0.5 0.0 35, 2 0.0 0.5 0.0 335 0.0 LT 0.0 0.4 0.0 0 2.7%
JFEICE OPZRATIONS 0.0 8.3 0.0, 0.0 0.0° 81 0.9 0.0 00 Wd 0.0 0.0 o,oga;._;w..aw 0.0 0.0z
QTERIALS .0 0.4 o 2. 0 6.0 6.0 0.0 320 0.0 0.0 0.0 330 0.0 0.0 0.0 8.0:
JUBLICATION 160X 0.0 0.0 0.0 0.0 0.0 0.0 00 60°' 0.0 00 0.0 60 00 0.0 0.0 12,0
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The recurrent costs 1nc1uded in the project costs and GOG
counterpart over the 11£e of the project are: ‘detailed below:

- RECURRENT COSTS:

,Peréenﬁelkeostsfvﬁ ‘7$:v8i9té47
Equipment maintenance - 58,625
Office operations 1;f§ 174,770

»LOP Recurrent_costs “'$1;053.342
ANNUALIZED o 8 383,000
Q1,034,100

The ability of the Supreme Court to cover these costs is
assured based on a constitutionally mandated 2% annual contribution from the
GOG Budget (in 1988, the contribution to the Judicial Branch was projected to
be Q34 million). 1In addition, funds generated by court fees, averaged
approximately Q4.5 million annually. The annualized recurrent costs only
represent 3% of all anticipated 1988 Judicial branch resources. Furthermore,
there is a possibility of additional revenue to be generated from the fees for
public access to the legal databases to be established under the project.
Finally, under the sub-component for improving the financial management and
budgeting procedures within the court system, there will be a study of the
sources of income which is derived by the Judiciary other than the National
Budget, which will lead to recommendations of ways in.which this income can be

increased.

C. Economic Analysis

A nation's system of justice has both direct and indirect
implications for the level and the pattern of ecomomic activity that is
undertaken. The extent to which the system confers and protects property
rights can be an important determinant of economic decision making. Saving
relative to consumption and domestic investment relative to capital flight,
are examples of economic decisions that are influenced directly by perceptions
of the protection afforded by the justice system. Less directly but equally
importantly are the indirect influences exerted through the relationship
between the effectiveness of the system of justice and the quality of life

generally.

A stable social and political environment is one in which a
knowledge of the "rules of the game" enables one to predict outcomes of
economic (and other) decisions with relatively greater accuracy. To the
extent that the game is not played by the rules, uncertainty creeps in and
risk cannot be assessed. This is the opposite of the kind of environment
required for robust and dynamic economic activity. Thus, in principle, there
is little doubt that in a democracy the performance of the economic system
will vary directly with the quality of the system of justice.
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: The proposed activities of the project have as their objective
the improved performance of the Guatemalan judicial system. Project success
in further establishing the rule-of-law as the guiding principle of the
_Guatemalan political system can certainly affect the investment climate in
Guatemala. The administrative environment for doing business in Guatemala
will be directly affected by the more equitable application of the laws
expected to result from this project.

As the criminal justice system in particular is improved under
this project, the international image of Guatemala should also improve. The
treatment of suspects and trial they receive have a direct bearing on the
respect for vhich human rights are held in a country. Human rights is often
used as a measure of the relative political stability of a country over the
longer run. As more Guatcmalans are able to protect their rights through a
fair and effective judicial system, the less likely they are to resort to
other, more violent, means of effecting social and political change.

Whether the gains to the Guatemalan economy will have a value
greater that the $5 million proposed to improve the justice system cannot be
proved objectively. It is our judgment, however, that: a) the proposed
measures are the most appropriate with which to start; b) the methods proposed
are the least expensive for achieving the project purpose, and c) sustained
long-term development within a democratic content cannot reasonably be
expected without the changes proposed in this paper. Also, although it is not
easily subject to quantification, increcased political stability resulting from
an improved judicial system can be expected to stimulate greater domestic and
foreign investment in Guatemala, which will contribute to income growth and
incroased standards of living for all Guatemalans. On the basis of all these
factors, the proposed project is judged to be economically sound.

D. Legal Technical Analysis

The Judiciary in Guatemala, like that of other Latin American
nations, has operated in a political environment in which most power is
exercised by the executive branch. This concentration of power reached a peak
during the military governments which dominated the nation during the last
decade. The election of a democratic government in 1985 has brought
significant change and the judicial branch shares in this democratic movement
buttressed by a new constitution and laws which seek to assure its autonomy.

This project proposes to strengthen the judiciary while
recognizing that the judiciary operates within a framework of often tenuous
political stability and competing socio-economic ideologies. While the
Project may be viewed as a high-risk venture, it is a venture which we no
longer can avoid and on which social, economic and political progress may
depend, Fortunately, while the three-year Guatemalan democratic experiment is
still young, it appears to rest on adherence to the principle of the rule of
law; and the political environment appears receptive to this initiative.

)



The structure of this project is an adaptation to Guatemala of
the 1970's court reform efforts in the United States (and, to a lesser extent,
of Italy and Germany) and more recently in Spain. It seeks to reverse a trend
of institutionally weak and politically manipulated court structures with a
cross-current of concentrated reforms: legal, structural, financial and
administrative. The project will draw on the widest political base possible
in implementing the reforms, recognizing the importance of executive support.
It also presupposes increasing curbs on the military's tradition of political
intervention and increasing application of the rule of law to all sectors of

the society.

1. ' QOperating Principles

Previous United States Government assistance to the
administration of justice reached its zenith during the 1960°'s under the “Law
and Development" program. The models in that effort largely were centered on
the assumed superiority of the US model and its exportability to developing
nations. In Latin America the "Law and Development Program” encountered an
entrenched legal culture resistant to change, peopled by a large and powerful
legal profession, trained in formalism and bound to national laws and legal
institutions based on European principles of rationality, philosophy and a
theoretical adherence to a concept of separation of powers. It encountered
grave difficulties.

Recent United States assistance has taken into account the
previous experience. Thus, the administration of justice effort was initially
based on the notion that a regional approach would best achieve the objectives
of a strengthened judiciary. The RAJP was funded in 1985, and the Instituto
Latinoamericano para la Prevencion del Delito y el Tratamiento del Delincuente
(ILANUD), a United Nations regional institute, was contracted as the primary
implementation agent. RAJP also provided assistance to the Interamerican
Institute for Human Rights (IIHR), the Interamerican Bar Association, the
Interamerican Bar Foundation, American Bar Association, Florida International
University, Harvard University and the US Justice Department. This regional
approach has encouraged the climate for change within the individual countries.

The designers of ‘the RAJP are aware that this type of
activity could be viewed as political interferemce by the United States in a
basic area of national sovereignty, the justice system. To reduce the
political risks a number of steps were taken. A National Justice Commission
was established with the participation of high level national officials
charged with the administration of justice to guide the analytical
preparations. A local attorney was employed as a national coordinator to act
as liaison between the RAJP, USAID/Guatemala and national leaders for the
conduct of the Sector Assessment, and primary reliance was placed on national
experts Lo carry out the analytical work. The Sector Assessment made only
general recommendations with more specific recommendations left to a planning
conference attended by high government officials and private sector leaders
related to the justice sector. This project has built on that process, and
the National Justice Commission and Guatcmalan Supreme Court officials have
been consulted closely in its development.

7%



, -Decentralizing aspects of the justice system, (bogh ;g[ghg§[a
concentration of resources in the capital and in the office{of_the’?:qSidggt
of the Supreme Court); and : ’ ‘ o

-Encouraging the legislative reform efforts designed to better
define the role of key institutions, specifically the Public Ministry, in the
justice system.

This project is a specialized administrative and legal reform
process dealing with the main legal institutions of Guatemala. It accepts
Latin American civil law traditions imported from European countries, and
integrates modern concepts of an independent judiciary, efficient case
processing, constitutional guarantees and court administration.

E. SOCIAL SOUNDNESS

(1) <Training court personnel.

The project places emphasis on improving the level of
competence of judicial branch personnel through training. It contemplates
training involving the lower level courts and their personnel, including the
judges of trial courts (primera instancia); the justices of the peace,
including both the previously existing justices and the newly named justices
of the peace (jueces comarcales): personnel such as the assistants to the
justices of the peace (alguaciles):; and the secretaries, notifiers, and
others. Emphasis will also be placed on building and maintaining an ongoing
capacity for training in the Supreme Court's recently created Training Section.

Two topics present themselves as being particularly
important: the training of court personncl other than the judges themselves,
and the training needs brought on by the regionalization of justices of the
peace and by the creation of their group of assistants, the alguaciles. As
regards the former, much of the personnel in the provinces and virtually all
of the personnel in the capital, who work in the court system, are law
students, many of whom have not finished their course work. The courts seek
to employ law students since they can be expected to have an understanding of
law. However, most of these students intend to graduate; and upon graduation,
they leave the courts for private practice. Thus the court system must
constantly train new personnel. The question is whether the judiciary branch
should establish permanent personncl and carry out more or less continual
training of them, or whether the judiciary branch should continue to use law
students and design the training mechanism to continually train new
personnel. It may be preferable that law students continue to work as
officials, but be allowed to work only for a limited time and not remain
indefinitely. Law students who continue to advance toward graduation are more
likely to consider their time as an official as a useful experience and to
postpone their "earning years" until after graduation. This will depend
mostly on the establishment of the civil service Law for judicial branch
employees, and whether law students and court employees find it attractive to

enter a judicial career.
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Until thzs year in those municipalities where no
justice of the peace had been installed, the popularly elected mayors acted as
judges. This system had certain advantages, particularly if the mayor judge
was impartial and took his judge's role seriously, since he often knew many of
the persons who came before him and the circumstances in his jurisdiction. He
also understood the cultural orientation of his municipality. However, there
also were abuses as the judges usually had no legal training, and the mayor
judges were elected as members of political parties which led to favoritism to

members of the mayor's party.

The new Constitution mandated the separation of the
judicial and mayoral functions. However, since full country coverage by
judges would have been prohibitively expensive, certain municipalities were
grouped under the jurisdiction of one judge, called a comarca, and the judges
called jueces comarcales. All of the new justices of the peace have been
named, and have begun to function. They are to be assisted by algquaciles, one
from each individual municipality; but the alguaciles have yet to be named;
and there is still some doubt as to how they should be remunerated. The
alguaciles are selected through community participation, although the form of
that participation varies. The judicial branch has carried out town meetings
where alguaciles will function; and each town has selected its own
candidates. In some cases the town has simply held an election to choose
between two or more competent individuals, while in other cases a committee

chosen to select the alguacil has presented its own candidate to the judicial

branch.

The minor judicial functions of the alguacil in his
own municipality may be of considerable importance as they effectively replace
the mayors, who were elected more to provide evenhanded justice at the local
level than for their role in town administration. While the Supreme Court is
concerned that honest and honorable persons be selected, regardless of ethnic
affiliation, indians may feel that the system is now less just than before if
they have no effective voice in choosing the alguacil.

b, Personnel System

One area of attention in the administrative system is
the development of an adequate and professional personnel system which would
involve the current personnel evaluation system, the compensation of staff and
benefits. This will be one of the most sensitive areas of the administrative
improvement program, since it touches on the job sacurity of people working in
the courts. Particularly sensitive will be the topics of the removal of
personnel and personnel evaluation. Even at the study stage the effectiveness
of work in this area could be damaged by the perceptlon that it is the result
of foreign interfercnce. Of special importance is the fact that the judicial
branch labor union is most concerned with personnel office activities, and is

I
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also the most likely to take any perceived problems to the press. Thus the
analytical work in this area should be carried out by Guatemalan nationals,
and special should be care taken to avoid even the appearance of challenging

the union to accomplish its objectives.

c. Information management
)}
The area of information management has been
identified as one in which substantial improvements should be made. The
success of this area will be crucial for the measurement of impact for the

entire project since the basic measure of how well a court system functions is

the statistical reporting system. Specific areas of interest are records
management, caseflow management, the judicial statistical system and
computerized information management systems.,

The statistics should be organized in a way which will help in
understanding the mauner in which the administration of justice in Guatemala
affects the indian population. The summary statistics should provide
information on ethnic identity so that it will be possible to determine how
many indians are involved in cases involving imprisonment, for example, or how
fast cases involving indians proceed through the court system as compared

cases involving Ladinos.

(3) Strengthening of National Justice Commission

The idea for a National Justice Commission, emanating
initially from the Regional Administration of Justice Project (RAJP), has heen
endorsed and encourizged by Guatemala's major legal institutions, who feel
there is a need for a common forum to exchange views on national policy in the
sector and to plan and coordinate policy reforms to improve performance within
the couatry's justice system. Chaired by the President of the Supreme Court,
members of the National Justice Commission are from the major institutions in
the justice sector -- the Supreme Court, the Ministry of Government, the
Attorney General, the Bar Association, the Congress, and four university law

faculties.

When meetings are held, they are attended by the head of
each major organization. If they are unable to go, they delegate their
responsibility to a well qualified alternate to discuss and work out consensus
positions on key issues to be discussed in plenary sessions. ‘

As Guatemala's legal institutions continue to work towards
improving the capacity of their justice system to provide fair, efficient and
accessible services to its beneficiaries, the Commission's work has become
very critical. Its members have developed essential team skills as each
organization has bccome more appreciative of the constraints of its own
organization and the practical problems flowing from their differing roles and
perspectives within the judicial system.
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In effect, the Commission has become an essential
continuing process without which individual accomplishments by each
organization would be constrained or dissipate quickly. Furthermore, it has
became the best guarantee of Guatemalan ownership of and political support to
comprehensive justice sector improvements and its composition and activity
mirror other U.S. Government collaborative assistance efforts to an improved
Guatemalan justice sector system --thus promoting coordination through ‘
information sharing, etc.

In summary inclusion of support for strengthening
Guatemala's National Justice Commission in this project emsures the project's
own viability in the larger sector program sense and preserves the framework
for effective future expansion of efforts. If the Commission did not already
exist, it would be necessary to establish it to identify major constraints in
the justice sector and reach consensus on their resolution through policy
reforms in the form of new/revised laws, improved legal procedures, etc. What
is neceded now is to strengthen the Commission's capacity through staffing,
minimum equipment/space support, conferences and other related support so that
it can function effectively in fulfilling the role envisaged for it as

described above.
Beneficiaries

The beneficiaries in this project can be divided into two
groups: litigants and/or public at large and court persounnel. As regards the
first group, there are.a number of areas in this project with the express
purpose of improving the scrvice provided by the judicial branch to
litigants. The examination of the administrative structure will place
priority in determining those administrative rules of organizational issues
which impact on the public. The introduction of standard forms and of
improved caseflow management practices will benefit litigants in the speed
with which their cases pass through the court system and, ultimately, in the
fairness of the justice they receive.

F. Environmental Analysis

Based on the Initial Environmental Examination (see Annex D),
the Mission has concluded that the project will have no significant impact on
the physical environment of Guatemala and has approved the recommendation that
this project be given a negative determination with no further environmental

analysis required.
v. IMPLEMENTATION ARRANGEMENTS

A, Administration Arranqgements

1. Obligating Documents

Support for the activities with the court system will be =

~provided under a Project Agreement betwcen AID and the Supreme Court which
might also be signed by tho Ministry of Foreign Relations. Following the

-
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signing of such an Agreement, support for the operations of the Project
Implementation Unit (PIU) will be provided under a contract between AID and
the future contractor which will provide such services.

2. Project Implementation Unit,

A Project Implementation Unit ("PIU") will represent both
the Mission and the Supreme Court in the implementation of the Project. The
PIU will be the channel through which most of the goods and services are
provided for the project. It will be attached to the National Justice
Commission, and work closely with the staff of the Commission. The PIU will
keep the Commission informed about the conduct of the project's activities,
but it will deal directly with the Supreme Court and be legally responsible to
the Mission for the handling of the funds.

In principle the involvement of the National Justice
Commission enhances Guatemalan proprietorship of the Project. However, the
members of the Commission will confine their role as a forum to consideration
of the larger issues of planning, coordination and evaluation and not be
involved in project implementation. The Supreme Court will approve all
activities directly involving it, and will be expected to work directly with
the PIU in the implemcatation of such activities.

The PIU will be headed by a full time Guatemalan person of
distinction and experience in the justice sector who will he contracted
directly by AID. AID also will contract with a firm, institution or joint
venture to staff and operate the PIU under the general guidance of the head of
the PIU. The PIU will help to plan, coordinate and arrange training,
consultant and advisory services and commodity assistance to meet the
project's needs pursuant to the terms of its contract with AID. This will
include the preparation of project implementation orders and related
documentation but not contracting for any of this assistance, which shall be
the function of the Mission or the Supreme Court for persons who are to be

their employees.

In selecting the general contractor for the PIU, while it
will be an institutional grant with a U.S. institution, substantial weight
will be given by the Mission to Guatemalan participation as staff and
sub-contractors or as a member of a joint venture firm. The object is to
enhance Guatemalan participation and proprietorship in all aspects of the
project. There is a capacity in Guatemala to provide many of the services
which will be required. For instance, there are several firms in Guatemala
City with a high level of competence in management consulting services in such
areas as financial management. Sevcral firms in Guatemala City are also
affiliated with major U.S. accounting/management firms, and would have access
through their U.S. affiliates to such specialized expertise as might not be

available in Guatemala.
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Staff of the Project Implementation Unit
In order to perform the role assigned to it, the PIU must
have a strong management capability in addition to well qualified experience

and expertise in the various areas of specialized knowledge involved in the
project. In addition to the head of the PIU, its full time staff in Guatemala

should include the following:

Contractor Chief of Party,

The chief of party should combine managerial strength and
experience with a legal background, fluency in Spanish and English and,
preferably, experience in Central America. He would act under the guidance of
the head of the PIU, but should be able to operate effectively at the highest
levels of the Guatemalan justice sector, the Mission and the Embassy. For
maximum effectiveness in coordinating the Project's activities with such
organizations as ILANUD, the U.S. Embassy, Drug Enforcement Administration,
U.S. Department of Justice and the Mission, the chief of party probably should
be a U.S. citizen. This individual will also serve as the Court
Administration Specialist to oversec and coarrange the myrid activities
involved in the court improvement component.

Training advisor, is to be responsible for providing the
necessary assistance for the many major training activities during the program.
i A financial analyst to process all financial paperwork as
well as assist the participating Guatemalan agencies in their project related
financial management to the extent that time is available.

Leqal Specialist to provide expertise in Guatemalan law
and assist in dealing with Guatemalan counterparts in the court system and
National Commission,

. One Secretary and one messenger/driver to provide general
support to the aforementioned individuals. Should additional secretarial
assistance be needed, additional funds will be provided out of the project's

budget contingency account.

Beyond the full time personnel in Guatemala, the PIU
should have ready and continuing access to consultant expertise in the -
following areas:

- Court Administration (different areas as described
under court system improvement component) S

- Management Information Systems

-~ Financial Management

‘ . Requirements for part time consultant services are
described in more detail in Part III.B.3 of this Project Paper and will be
contracted for by the PIU.
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While the general policy will be for the PIU to be as
solf-sufficient as possible (including the preparation of project
implementation orders, etc.) in order to minimize the management and
administrative burdens upon the Mission, factors of efficiency in the timely
implementation of the project dictate that the Mission will handle contracting
and custom clearances for the procurement of goods and services both for the
project and for personal needs of any non-Guatemalan staff financed by the

project.

Financing of the PIU

The entire cost of the FIU will be financed by the
project. Table 16 is the Project's budget for the PIU by year and type of .
expenditure, For details of the budget see Appendix D. . .

: : TABLE 16
FINANCIAL PLAN FOR PROJECT IMPLEMENTATION UNIT
" BY TYPE OF COST AND FISCAL YEAR ($U.S.)

Type of Cost FY 1089 FY 1990 FY 1991 LOP COST
Technical Assistance 175,216 361,828 436,828 973,872
Office Operations 12,750 23,750 23,750 60,250
Commodities 22,500 0 0 22,500
Travel and Per Diem 11,700 17,300 18,300 47,300
Equipment Maintenance 0 1,000 1,000 2,000
Total 222,166 403,878 479,878 1,105,922

3. Coordinating Activities of Other Agencies

The activities of ILANUD and Harvard in Guatemala are
largely financed by the AID/W or the Mission, respectively and their
activities arc closely related to those financed under this project. Indeed,
the success of many of the project's activities depends to a degree on the
success and timing of those other activities. Accordingly, it is important
that those agencies and this project coordinate the implementation of their
activities in support of the justice sector. The PIU would be used to achieve
that coordination. To the extent that the agrecements between the Mission and
Harvard and AID/W and ILANUD require that annual or other periodic
implementation plans be approved by the Mission, those plins would be
submitted first to the PIU for its reconmendations. To ensure that such
coordination occurs, there will be a series of Memoranda of Understanding
between ILANUD, Harvard, the Supreme Court, and the Mission, which will set
forth each activity to be undertaken, and the authorities/responsibilities, as
woll as budget of cach organization in carrying them out. They will be
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reviewed on an annual basis and updated as required. Similarly, thé;U.s,l
Embassy could reguest ICITAP to coordinate the implementation of their
training activities involving judges and prosecutors through the Supreme Court
through use of a separate memorandum of understanding.

4, Rationale of the Choice of Arrangement

The project consists principally in providing technical
advisory services, training and jnstitution building support. The major
commodity purchases are computer related equipment and services.

There are important factors to address in deciding on the
implementation arrangements for the project. First, the Project is
complicated by the multiplicity of areas requiring attention; and by the fact
that except for some recent, rather limited experience with ILANUD and ICITAP,
Guatemalan institutions are generally inexperienced in dealing with foreign
donors including AID. The Supreme Court has varying degrees of experience in
contracting in their own right, but virtually no experience in international
contracting and procurement., Nor does it appear necessary to build suckh
expertise for the long term. Second, the administration of justice is a
particularly sensitive area for direct involvement by the USG. Indeed, too
direct an involvement could be counterproductive to achieving the project's

purposes.

These factors argue for substantial assistance to any
participating Guatemalan entity in the management of coordination of inputs,
and in preparing work plans for implomentation of the project. They also
argue for providing that assistance through an entity responsive to AID but
not a part of AID. Contracting for such a role by a single organization
working in the name of the program and in conjunction with a distinguished
Guatemalan would permit a relatively low profile for AID yet also provide for
a contracted degrec of control and direction which the U.S. Government
considers necessary. Such a contract, as contrasted to a grant or even a
cooperative agreement, can more readily provide the necessary flexibility for
expanding and contracting the scope of action. It also would permit
termination or replacement of the contractor if nccessary.

Notwithstanding the above arrangement, due to complexity
of host country contracting/procurement and its possible adverse impact on
timely implementation of the project, the Mission will contract directly with
various sources of technical assistance, training and commodities as it has
the needed management and administration systems in place as well as persomnnel
to carry out this function.

5. USAID/Guatemala Administrative Support

The Mission has placed in one office responsibility for
all the administration of justice activities, including its relations with
RAJP and the Harvard Law School Cooporative Grant. That responsibility is now
the Program Office, but is to be transferred to the Office of Human Resources

54



- 76 - :

Development. The individual responsible for. all democracy. development
activities including this project will be a U.S. personal services.contractor:
with significant experience in this area, who will report to the Deputy.of: the
USAID's Office of Human Resources Development responsible for. these

activites. In addition, the FSN employee, a Guatemalan lawyer, who has been.,
working on administration of justice activities in the Program Office: as.the.
Resident Coordinator of the RAJP, will be assigned to the Office of Human-
Resources Development to continue to work full time as Project Manager for:
administration of justice activities under the supervision of this U.S., PSC..°
She will have an assistant and a secretary.

The cost of the contracts for the U.S. PSC, FSN:employgé;‘ -
and secretary as well as their support will. be paid by the project. (For BTN
further budget details sce Appendix D). The FSN employee's assistant: will:be
paid for under the Mission's Operating Expense Budget. :

The Regional Administration of Justice Officer based in
San Jose, Costa Rica, will be available for consultation as needed.
Furthermore, in view of the heavy implementation work load to be faced during
the first year of the project, and particularly prior to the establishment and
staffing of the FIU, the Mission will contract for a person or persons with
expertise in the implementation of projects on a full-time basis for at least
six months following the Project's authorization. That person or persons will
assist in carrying out a number of pre-implementation actions such as the
initial procurement plan, initial workplan, training plan, and other aspects.
Funding for these services will be from the Mission's Project, Development and

Support Funds (PD&S).

The need for continuing such short-term comsultant
services to assist the Mission on pre-implementation actions will be
reappraised. Among the factors which will affect the need for a continuation
of such services are: i) the management demands of other projects on the
Mission staff who are assigned responcibility for this preject; ii) the speed
with which the general contractor is put in place; and iii) the limitatiomns on
the use of the Mission's PD&S funds for this purpose.

B. Project Implementation Plan

The Project Implementation Plan covers three yeai's.

Appendix M is a chart of the timing of the major implementative
actions in of the Project. Among the first tasks of the PIU staff will be to
prepare a more detailed implementation plan. It will include key actions by
ILANUD, Harvard, the Mission and the Supreme Court and specific target dates
for the accomplishment of those actions.

Among the more significant aspects ol the Implementation Plan.
are the following: ‘
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(1) In order to accelerate implementation, the Mission will
issue the RFP for the PIU general contractor as soon as possible after the
Project Agreement with the Supreme Court has been signed. This will require
that. the Mission commence preparation of the RFP as soon as the Project has
been authorized. Although the contract with the general contractor would not
be executed until the general conditions precedent have been satisfied, there
is, of course, no need that issuance of the RFP await that satisfaction.

(2) It is desirable, but not essential, that the National
Justice Commission staff be in placc by the time the general contractor has
been mobilized for work in Guatemala.

(3) Approval of the training program is scheduled relatively
early during the implementation period because work thereon is already well
under way. The urgency thereof is somewhat relieved, however, by the
existence of other sources of training already funded from ILANUD among others. .

(4) An evaluation is scheduled after two years so that the -
results may contribute to future efforts,

This implementation plan calls for some very rapid actions by
the Mission's general contractor. However, such rapidity is important if the
project activities are to commence on time. L

C. Procurement_ Plan

Contracting/procurement of goods and services under the project
will be performed by Mission's Contracting Officer. The major exception to
that modality will be the use of project funds to pay salaries or contract
expenses of employees of the Supreme Court which will be handled by the Court

itself,

The procurcment needs of the Training, Legal Information and
Court Improvement components of the Project have been identified in some
detail during the design of the project. See Appendixes D, J and P. However,
those identified necds for goods and services will need to be refined and the
timing of their availability more preciscly identified in the preparation of
the procurement plan or as late as the first implementation plan to be
prepared for the project by the PIU. There will be some limited procurement
necessary before the PIU is able to complete the first implementation plan.
The main procurements involved are: i) the contract between the Mission and
the U.S. personal services, contractor which will be awarded following
competitive procecures; ii) the contract between the Mission and the
contractor for the PIU, and iii) the contract for additional employees by the
Supreme Court for its various offices in need of strengthening. The scope of
work for the contractor for the PIU will be of great importance. Thus, the
Mission may nced to use the services of a consultant to assist it in defining
and expressing that scope of work and in discussing it with the Supreme Court

beforehand.

@
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' The scope of work will make clear that the Mlssion expects the
PIU and its contract staff to make an effort to identify competent, minority,
and disadvantaged firms to do work under the project. The PIU will consﬁlt
with the office of Small and Disadvantaged Business Utilization for a 1ist of -

potential sub-contractors.

D. Monitoring System

The project wisl utilize the usual quartelly progress reports;
semi-annual, joint reviews by the Mission and Supreme Court of ‘the
accompllshments, status and problems facing the implementation of the progect,
and yearly audits of the handling of funds by the Supreme Court and PIU, The
difference from the usual approach is the use of the PIU as the office
responsible for preparing the reports and the review sessions and for
conducting or contracting for the auditing of the Supreme Court. The PIU will
adapt the usual AID formats to accommodate the particular circumstances of the
project, and work with the Supreme Court, to assure that the information
required for the reporting system is acquired in a timely way. The Supreme
Court will nominate a liaison officer to work with the PIU on this aspect of
the system. The PIU will conduct the system under the guidance of the ,
Mission's Controller and Project Officer, and will adjust both the format and
the information gathering system in response to their suggestions.

Although the Mission will be relying on the PIU for the condict
of the monitoring system, it also will maintain direct contact with the
Supreme Court and the PIU through the U.S. PSC and FSN Guatemalan contract
employees. Furthermore, the Mission will use project funds to contract _
directly for independent audits of the operation of the PIU and its handling

of any of Project's funds.

E. Evaluation Plan

The evaluations to take place in the course of the Pro;ect are
of three types. The first is an assessment of the experience of part1cular
activities such as the planned expunsion of legal operation systems,
improvements in administrative structures, and other aspects, i.e. the
operation of the model courts, the regional administrative office and the
field testing of proposed standard forms and various manuals. The schedul;ng
and fuading for these and other assessments are contained in the various
components of the Project (See part III.B.). The PIU would prepare the
detailed planning for these evaluations and usually arrange and oversee the1r
conduct in cooperation with the Supreme Court. They would make decisions as
to whether the activities should be continued and their scope be widened to

cover the whole justice system.

The second type of evaluation is that of the project's prograss
towards purpose, outputs, etc. operation of the whole project. There w111 be
an evaluation in the first quarter of FY 1991 in order to have the results
available. As part of the preparation of the detailed workplans for cach
component of the project the PIU will identify reasonable targets of proqress
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for each year. Those targets will be utilized in conducting the evaluation.
Although contracting for this evaluation may be arranged by the PIU, the
preparation of the terms of reference and its guidance will be the
responsibility of the Mission since the evaluation will include the operations
of the PIU as well as the Supreme Court. The focus of this evaluation will be
on assessing: the effectiveness of the project's structure for delivering the
inputs, the progress being made on accomplishing both the outputs and the
institutional improvements which are the objectives of the project's
components, and the capacity of the project to widen the scope of its
activities.

The third type of evaluation will represent an annual review
and cover both the overall progress of the project in accomplishing its -
objectives as well as the status of the extermnal/political environment in
which the project is taking place. To accomplisb this, information will be
collected to provide an indication of the project's accomplishments as well as
a list of exzternal factors that could adversely affect this project. Such an
annual assessment will permit the Mission to learn about issues or conditions
beyond its control which could require modifications in the project or its
termination if necessary.

The PIU will be responsible for preparing a evaluation plan for
the project to include time-phased indicators of progress on the end.-of
project status indicators contained in the Logical Framework (See Appendix
C). It will also reflect the detailed work planning which will have been
performed during the first and second quarters of 1989,

F. Conditions, Covenants, and Negotiating'Status

1. Conditions Precedent

The only conditions precedent which will be sought from
the grantee is the designation of legal representatives. These conditions
will not apply to the Memoranda of Understanding. Although the passage of the
draft laws re the organization of the judicial branch and civil service status
for its members are important, they are not indispensable to the
accomplishment of the project's purpose; and thus their passage need not be

made a condition precedent,

2. Covenants

There will be few formal conditions included in the
obligating documents. This is the result of the Mission's conclusion that it
is very desirable that the USG not be seen as interfering in the operation of
the justice system and of the Mission's desire not to get in front of the
ability and willingness of the Guatecmalan entities to take measures to reform
and improve the operation of the criminal justice sector,

The only covenants which will be included in the
obligating documents are the following:

K~



- 80

a. That the grantee shall provide respurces and
porsonnel as described in the agreement to maintain the level of effort
requ;red to sustain, or futther improve, the judicial branch wp to and begond
the Project Assistance Completion Date.

: b. That the grantee shall exert its best efforts to
ensure congressional enactment of the Civil Servxce Law for judicial branch
employees. :

" 3. Negotiating Status

The components of the Project have been discussed verbally
with the President of the Supreme Court. In addition, a short written outline
of the components was provided to him in Spanish as well. He indicated his
agreement with the components. His guidance has been followed in preparing
this Project Paper. A letter of request of the project as current described
has been received by the Mission. The most likely areas in which issues could
arise is defining the nature/extent of support to be received under the RAJP
with ILANUD for such activities as the improvement of legal information,
judicial statistics, caseflow management and related activities of this

project.

G. Gray_Amendment

Every possible effort is being pursued to utilize Gray
Amendment firms, where their input is appropriate. There is a significant
difference between the legal system of Guatemala and that of the United
States. Therefore, it will not be possible to use U.S. expertise for short
term technical assistance in many cases. Every effort will be made. to keep
potential users aware of the capacities of these firms and to encourage their
utilization in cases where U.S. expertisc is appropriate (e.g. providing list
of technical assistance organizations including Gray Amendment firms with

appropriate capability, etc.).



Annex A

'SC(2) - PROJECT CHECKLIST

Listed below are statutory crit-
eria applicable to projects. This
section is divided into  two
parts. Part A includes criteria
applicable to all projects. Part
B applies to projects funded from
specific sources only: B(l) ap-
plies to all projects funded with
Development Assistance; B(2) ap-
plies to projects funded with De-
velopment Assistance loans; and
B(3) applies to projects funded
from ESF.

CROSS REFERENCES: IS COUNTRY
CHECKLIST up
TO DATE?

HAS STANDARD
ITEM CHECKLIST
BEEN REVISED
FOR THIS
PROJECT?

A. GENERAL CRITERIA _FOR PROJECT

1. FY_ 1988 Continuing Resolu-
tion Sec. _523; FAA SecC.
634A. If money is sought
to obligate for an activ-
ity not previously justi-
fied to Conygress, or for
an amount in excess of
amount previously Jjusti-
fied to Congress, has Con-
gress been properly noti-
fied? '

2. EAA sec., 611 (a)(1),
Prior to an obligation in
excess of $500,000, will
there be (a) engineering,
financial or other plans
necessary to carry out the

Yes (May 1988)

Yes.

A congressional notification was
submitted to Congress ~on August
11, 1988. - .

a. Yes,

"~ b. Yes.

90



assistance, and (b) a rea-.
. . sonably firm estimate of
~the cost to the U.S. of

the. assistance?

FAA _Sec, 611 (a)(2), 1f
legislative action is re-
quired within recipient
country, what is the basis
for a reasonable expecta-
tion that such action will
be completed in time to
permit orderly accomplish-
ment of the purpose of the
assistance?

FAA Sec. G6l1(b): FY 1988
Continuing Resolution Sec.
501, If project 1is for
water or water-related
land resource construc-
tion, bhave benefits and
costs been computed to the
extent practicable in ac-
cordance with the princi-
ples, standards, and pro-

. cedures established pursu-
ant to the Water Resources

Planning Act (42 U.S.C.
1962, et seq)? (See
A.I.D. Handbook 3 for
guidelines.)

.~ FAA Sec. 611(e). If proj-

ect is capital assistance
(e.q., construction), and
total U. S. dssistance for
it will exceed $1 million,
has Mission Director cer-
tified and Regional As-
sistant Administrator
taken into <consideration
the country's capability

~ to maintain and utilize

the project effectively?

FAA_Sec, 209. Is project
susceptible to execution
as part of regional or
multilateral project? If

Leglslatlve action is ‘not required
w1th1n rec1plent country.h;” come

Not applicable.

Not applicable,

No. The project is Guatemala spe-
.¢cific in terms of addr0551ng crit-
ical issues with regard to improv-
ing the Jud1c1a1 system.



so, why is project not so
executed? Information and
conclusion whether assist-

ance will encourage - re-
gional development pro-
grams.

FAA Sec. 601(a). Informa—’ 

tion and conclusions on
whether projects will en-
courage efforts of the
country to: (a) increase
the flow of international
trade; (b) foster private
initiative and competi-
tion; (c) encourage devel-
opment and use of coopera-
tives, credit unions, and
savings 'and loan associa-
tions; (d) discourage mo-
nopolistic practices; (e)
improve technical effi-
ciency of industry, agri-
culture and commerce; and
(£) strengthen £ree 1labor
unions

FAA_Sec. 601(b). Informa-
tion and conclusions on
how project will encour-
age U.S. private trade and
investment abroad and en-
courage private U.S. par-
ticipation in foreign as-
sistance programs (includ-
ing use of private trade
channels and the services

of U.S. private enter-
prise).

FAA_ Secs., 612(b), 636(h).
Describe steps taken to

assure that, to the maxi-
mum extent possible, the
country is contributing
local currencies to meet
the cost of contractual
and other services, and
foreign currencies owncd
by the U.S. are utilized
in lieu of dollars.

‘the scope

" Guatemala's

‘U.S.

- 3—

' The project is a complement to the

regional project currently being
carried out by ILANUD. However,
and magnitude of this
project precludes a regional ap--
proach. The results of this proj-
ect will be shared with ILANUD and
other countries in the Central
American region.

By improving the capacity of the
judicial system to provide fair,
effective and accessible services
nationwide, it will provide sup-
port for democratic institutions
and improve the climate for pri-
vate investment.

Project will make use of US public
and private sector institutions in
implementing the project. Also,
by promoting judicial reforms and
improving the capacity of the
court system to resolve crimes,
the project should improve the
climate for U.S. private trade and
investment. '

Government will be
making substantial in-kind contri-
butions of personnel, office fa-
cilities and other support. The
Government does not own any
local currency in Guatemala vyet,
but is meeting with the Guatemalan
Government to discuss the intro-
duction of a section 108 program
under its PL480 Title I agreement
to provide such resources. ?75



10.

11.

12,

FAA Sec. 612(d). Does the

U.S. own excess foreign
currxrency of the country
and, if so, what arrange-
ments have been made for
its release?

FY 1988 Continuing_Resolu-.

tion Sec, 521, If assist-

ance is for the. production
of any commodity for ex-
port, is the “commodity
likely to be in surplus on
world markets at the time
the resulting productive
capacity becomes opera-
tive, and is such assist-
ance likely to cause sub-
stantial injury to U.S.
producers of the same,
similar or competing com-
modity?

FY 1988 Continuing Resolu-
tion Sec. 553, Will the
assistance (except for
programs- in Caribbean
Basin Initiative countries
under U.S. Tariff Schedule
"Section 807," which al-

lows reduced tariffs on

articles assembled abroad
from U. S.-made compo-
nents) be used directly to
procure feasibility stud-
ies, prefeasibility stud-
ies, or project profiles
of potential investment
in, or to assist the es-
tablishment of facilities
specifically designed form
the manufacture for export
to the United States or to
third country markets in
direct competition with
U.S. exports, of textiles,
apparel, footwear, hand-
bags, flat goods (such as
wallets or coin purses
worn on the person), work
gloves or leather wearing
apparel?

No.,

Not applicable.

Not applicable.
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13.

14,

FAA _Sec, 119(aq)(4)- (6),

Will the assistance (a)
support training and edu-
cation efforts which im-
prove the capacity of re-
cipient countries to pre-
vent loss of biological
diversity; (b) be provided
under a long-term agree-
ment in which the recip-
jent country agrees to
protect ecosystems or
other wildlife habitats;
(c) support efforts to
jdentify and survey eco-
systems in recipient coun-
tries worthy of protec-
tion; or (d) by any direct
or indirect means signif-
jcantly degrade national
parks or similar protected
areas or introduce exotic
plants or animals into
such areas?

FAA _121(4). If a Sahel
project, has a determina-
tion been made that the
host government has an
adequate system for ac-
counting for and control-
ling receipt and expend-
jture of project funds

. (either dollars or local

15.

currency generated there-
from)? ~

FY 1988 Continuing Resolu-
tion. If assistance is to
be made to a United States
PVO (other than a cooper-
ative development organi-
zation), does it obtain at
least 20 percent of its
total annual funding for
international activities
from sources other than
the United States Govern-
ment?

-5 -

Not applicable.

Not appiicable.



16.

17.

18.

19.

+. Continuin Resoluti

Sec. 541, If assistance.

is being made available to
a PvO, has that organiza-

tion provided upon timely

request any document,
file, or record necessary
to -the auditing require-

ments of A.I.D., and 1is

the PVO registered with
AgI.D.?

FY 1988 Continuing Resolu-
tion Sec. 514. If funds
are being obligated under
an appropriation account
to which they were not
appropriated, has prior
approval of the Appropria-
tions Committees of Con-
gress been obtained?

FY Continuing _Resolution

Sec. 515, 1f deob/reob
authority -is sought to be
exercised in the provision

of assistance, are the

: funds being obligated for

the same general purpose,
and for countries within
the same general region as
originally obligated, and
have the Appropriations
Committees of both Houses
of ‘Congress been properly
notified?.

State Authorization SecC.
139 (as interpreted by
conference report). Has
confirmation of the date
of signing of the project
agrecment, including the
amount involved, been
cabled to State L/T and
A.I.D. LEG within 60 days
of the agreement's entry
into force with respect to
the United States, and has

UL ang

Not'
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Not
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the full text of the

agreement been pouched to
those same offices? (See

Handbook 3, Appendix 6G

for agreements covered Dby

this provision).

B. FUNDING CRITERIA FOR PROJECT

1. Development Assistance Proiject
Criteria

2. DEVELOPMENT ASSISTANCE PROJEQT}

CRITERIA (LOANS ONLY)

3. Eéonomiq"_Suggorg Fund Project

a., FAA_ Sec. 531 (a). Will
this assistance promote
economic and political
stability? To the maximum
extent feasible, 1is this
assistance consistent with
the policy directions,
purposes, and programs of
Part I of the FAA?

b. FAA _Sec. 531 (e). Will
this assistance be used
for military or paramili-
tary purposes?

c. FAA Sec. 609. If commod-
ities are to be granted so
that sale proceeds will
accrue to the recipient
country, have Special Ac-
count (counterpart) ar-
rangements been made?

2071C/2072C

‘Not' applicable.

Yes. The purpose of the project
is to improve the capacity of Gua-

temala's judicial

system,

the

strengthening of which is intended

to benefit other democratic insti-
promoting
and political stability.

tutions, thus

No.

Not applicable.

economic

ac



Amex B

PRES!DENCIA DEL DRGANIBMD JUDICIAL
Y DE LA CORTE BUPREMA DE JUSTICIA

REPUBLICA. DI UUAT!NAM

NUMERD 871/arded
‘Guatemala, 22 de agosto de 1908.

Seilor

Anthony J. Cauteruccl
Director Misién AID/Guatemala
12 calle 6-70 zona 10

Cludad

Estimado seflor Director:

Me permito hacer referencia al Proyecto de Administracién
de Justicla, el cual fuora diseflado con la participacién de profesiona-
les guatemaltecos de las Instituclones legales invalucradas y técnlcos
contratadvs por la .Misién AID, :

En el lniclio del diseflo de este nuevo proyecto tuve la
oportunidad de analizar una propuesta de los componentes y activi- .
dades que integran el mismo, cuyo contenido, en principlo, fue aceptado
por la Presidencia del Organismo Judicial y de la Corte Suprema de
Justicia, en su cardcter de entldad rectora del sistema de administra-

cién de justicla.

En conversaclones posteriores, durante el periodo de dise-
flo y elaboracién del documento del Proyecto de Admlinistracién de Justi-
cla para Guatemala, también se convino en quo los componentes y activi-
dades de este Proyecto se estructuraran de acuerdo con las conclusiones
Yy recomendaciones de la reunién para discutir el Estudio Sectorial
sobre la Administraclén de Justicia en Guatemala, que se reallzé en
la cludad de Antigua Guatemala el 8 y 9 de abrlil del Dresente aflo.
Estas conclusiones y recomendadliones fueron formuladas y aceptadas
cono prioritarias por las distintas instituclones que integran ol
sector de administracién de justicla guatemalteco, y se derivan de
los principales problemas y restricclones exlstentes en esta 4rea.

Por este medio me permito manifestar a Usted el interés
del Organismo Judiclal y Corte Suprema de Justicia de la Repablica
de Guatemala en llevar a cabo este proyecto, con el objeto de desarro~
llar programas para fortalecer la capacldad de nuestro slstema judicial,

Asimismo, me permito sollecitar a la Agencla para el Desa-



PRESIDENCIA DEL ORGANISMO JUDICIAL
Y DE LA CORTE SUPREMA DE JUSTICIA

REPUBLICA DX O UATCO!!ALA

'NUMERD :~
B s

Sr. Anthony J. Cauterucci
22 de agosto de 1988
P4gina dos

rrollo Internacional un financlamento por aproximadamente US $5.0
millones, en calidad de recursos no reembolsables., Por su parte,
el Organismo Judiclal y Corte Suprema de Justicla como en el caso
de proyectos similares, contribuir&d con la participacién de recursos
profesionales y técnicos, instalaciones y gastos conexos ya presupues-
tados y que estén dispnibles en el Organismo para apoyar y viabllizar
la ejecucién del proyecto. '

En espera de concretar los arreglos para suscribir el
Convenio correspondiente, al presentarnos oficlalmente los documentos
para nuaestra consideracién y aprobaclén flnal, me suscribo del seflor
Director con las muestras de mi consideracién y estima,

B T mee - -.‘...... .
EDMUNDO VASQUEZ MARTINEZ
PRESIDENTE DEL ORGANISMO JUDICIAL

Y DE LA CORTE SUPREMA DE JUSTICIA

a9



. Annex C

‘Name of;dountry:‘ Ghatemala'

Name of Project:  Administration of Justice

Number of Project: 520-0369

1.

Pursuant to Sections 531 and 534 of the Foreign Assistance
Act of 1961, as amended, I |hereby authorize the
Administration of Justice Project for Guatemala, involving
planned obligations of not to exceed $5,000,000 in grant
funds over a three (3) year period from date of
authorization subject to the availability of funds in
accordance with the A.I.D. O¥YB/allotment process, to help
in financing foreign exchange and local currency costs for
the project. The planned life of the project is three (3)
yvears from the date c¢f initial obligation.

The project consists of assisting the Government of
Guatemala in its efforts to improve the capacity of the
judicial system to provide fair, effective and accessible
services nationwide.

The Prcject Agreement which may be negotiated and executed
by the officer(s) to whom such authority is delegated in
accordance with A.I.D. regulations and Delegations of
Authority shall be subject "to the following essential

.terms and covenants and major conditions, together with

such other terms and conditions as A.I.D. may deem
appropriate.

a, rce and Origin of Commodities, Nationality of
Services : e

Commodities financed by A.I.D. under the project
shall have their source and origin in the United
States (A.I.D. Geographic Code 000), the cooperating
country, or other countries included in the Central
American Common Market, except as ~A.I.D. may
.otherwise agree in writing. : '

Except for ocean shipping, the suppliers of
commodities or services shall have the United States,
the cooperating country, or other countries included
in the Central American Common Market as their place
of nationality, except as A.I.D. may otherwise agree
in writing. ' :



Ocean shipping fina{nced by A.I.D.

‘under the project

shall, except as A.I.D. may otherw1se agree in
writing, be financed only on flag vessels of the
United States.
b. Covenants
i. The Grantee shall provide the resources and
personnel for the project to maintain the level
of effort required to sustain, or further
improve, the justice system during the life of
project and beyond the Project Assistance
Completion Date.
ii. The Grantee shall exert its best efforts. to
ensure congressional enactment of the Civil
Service System Law for Judicial Branch Employees.
4¢2¢¢/’iaaﬂf 4€3aA;Z:::::f‘
hony‘&’*ywuteruCC1
ector, SijB;Guatemala
aLe
Drafter:
PDSO: JFLombardo 975 Date 7 13/9F
Clearance: )
RLA: MWilliams ,W\éw pate _ 4/13
PDSO: = RSteelman : Date __|1n)1sX
PRM: RBurke Date _ =//Y/3X
OEPA: SSkogstad Date _f/._?:u,y
CONT: JOHill ' Date _—_@’f
DDIR: PEWhite. Zﬁ pate _ 7/23/0F
1794C




AGENCY FOR INTERNATIONAL DEVELOPMENT
vusnmoron oc zosza kA

Proiject Location

Project Title

ENVIRONMENTAL

THRESHOLD DECISION.

'Guatemala

Improved Admlnlstratlon of Just1ce

Project Number : 520 03b9
Funding : ‘$5 000 000

Life of Project
IEE Prepared by

Recommended Threshola Decision

Bureau Threshold Decision

FY 1988 - FY 1993~

Thomas A. Kellermann
Deputy Program vLficer,
USAID/Guatemala
Negative Determination

Concur with Recommendation

Comments » None
Copy to :  Mr. Anthony J. Cauterucci,
' Director

USAID/Guatemala

Copy t6 : Eng. Roberto Figueroa, PDO/PDSO,
USAID/Guatemala

Copy to : Don Boyd, LAC/DR, AID/wW »

Copy to : Frank zadroga, REMS, USAID/KOCAP

Copy to : IEE File |

Lnes 4. A/eo"_'m bace JUN 201988
4 7 1 i

James S. lester

Chief Environmental Officer

Bureau for Latin America
and the Caribbean

¥l



INITIAL ENVIRONMENTAL EXAMINATION

I. - Project Data

Country s Guatemala o .
Project Title Improved Administration of Justice
Project Number : 520-0369

Life-of-Project: - 5 years

II. Project Description

The project's long-term goal is to strengthen
democratic institutions and practices and to promote citizen
participation in the political process to further social
progress and economic well-being. The purposo of the project
is to strengthen the capacity of Guatemala's judicial and legal
institutions to provide fair, effective, and accessible justice
services to the Guatemalan population. To accomplish this, the
project focuses on providing assistance directly to bilateral
public and private institutions and directly or indirectly
through regional organizations (such as ILANUD). The project's
major components include the following: law revision and
reform with special emphasis on the establishment of a career-
judiciary; the training of judicial and administrative support
personnel; the upgrading of planning, administrative and other
needed systems and procedures; developing more effective public
prosecutor and public defender systems and carrying out public
education campaigns to inform the publlc about their rights and

available justice services

AID's contribution to the project over the next five years
will be $5,000,000.

III. Environmental Impact

Project resources will be used to provide technical
assistance, training, commodities i:nd other related assistance
to support those activities that promote the professionalism
and independence of the judicial system. None of the planned
activities are expected to have any adverse effects on the
environment.



'IV..' Recommendation

Based on the information presented above, the Mission
has concluded that the project will not have any significant

impact on the environment and thercfore recommends a negative
determination.

Approval 72 L. : "Dat,e'»-‘?”, //(PJ/‘
£ — &________./' ' ¢ o

Paul E. White o
AID/Guatemala Mission Director, a.i. .

03520
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: Apperdix A ~ Page 1 of 15
Syricpsis of the Sector Ascessment

The following description of the cperation of the major ‘
institutiorns and organizations of the criminal justice sector is
based on the Sector Rssessment praoduced iw 1387 urder the
direction of Florida Internatiornal University with Funding from
the Regiorial Adninistration of Justice Froject.

1. The Court System

The Judicial Erarnch exercises its judicial role through four
cceurt levels, which are, in descending order:

a. The Supreme Court composed of 9 magistrates elected by the
Congress to six year termns, exercises administrative and judicial
contral aver this EBranch. These judpes are elected by the
Coenigress, folloawing a-mixed system whereby 4 are elected directly
by the Congress and the remainder from a list of thirty riominees
determived by a judicial rnicminiating commissicon composed of law
schools, bar asscociation and the judiciary itself. :

b. The 14 Appeals Couwrts, ecach made up of three judges hear all
appeals. These judges are alsa named by the Congress but from a
list of cardidates (at least two for each vacancy) proposed by
the Supreme Court. Eipht of these courts are Jocated in the
capitol with the remainder dispersed throughout the country.

c. The 71 First Instance Judges, which are orne judge courts, are
appointed by the Supreme Couwrt. Those that exercise criminal
Juricsdiction are divided into instructional and sentercing
courts, with the remainder of the penal judpes exercising both.
Thirty—eight judpes are loccated in the capital while there is at
least crne in each departmerital capital. .

d. The 135 justices of the peace are named by the Supreme Court
(31 in BGuatemala). The pricr system of delegating some of these
judicial furctions to mayors in all 246 murniicipalities has been
replaced by a rew figure, the juez comarcal who will have
Jurisdiction aver a broad territoery. These are one judge courts
and harndle mincr legal matters. These functicraries are named by
the Supreme Court.

All of the courts are assisted by secretarics (238) which .
‘supervicse the adminvistration of the individual courts and carvy
out quasi-judicial Tfurctions if they are lawyers. Olther persormel
are classified as coficiales (8%51), notificadores (77), comisarios
(73) anc alpuaciles (200).

The Corstituticn dictates that there be a judicial career
(nuaranteeiny stability and a merit system of selection and
promotions) Tfor judicial officiale. It alsa crders the

establishmnent of a civil service system for the judiciary. The J
rizcnosary legislation is perding in the Conmgress but has not bep CB%
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ernacted. .

While the upper levels of the Court system are named by the
Corigress (thrcocugh a complicated mechanism ivn which there is
participation from a number of sectors), the lower levels are
ramed by the Supreme Court. There is widespread dissatisfaction
amcnig lawyers abocut the selection of judges (57% Telt the
selecticn of Supreme Court magistrates is inadequate, 58%
inadequacy for Appeals judpes, 65% inadequacy for first instance
judges and 63% inadequacy for justice of the peace). The major
reascorn for discontent was the predomination of political
considerations and friendships for nomination (614 for the
Supreme Court, 69% for the Appeals judges, 594 for the first
instarce judges and GO% for the justices of the peace).

Caselcads vary among the different courts, even within the same
layer of courts. Thus, of 9,678 cases filed in penal justices of
the peace cowts in August, 1987 in thirteen courts in the
capital, crne had 10.37% while ancther had 4.33% of the cases.
This pives us & rate of 745 cases per court. The same diversity
coocwrs in First instarnce cowrts. Thus, of 1,492 complaints filed
in these courts during the month of August, 1987, one received
22.18% of the cases while ancther had .34% of the cases. This
gives us a rate of 68 cases per judpe. Senterce coaurts are not
much different, of 683 cases entering 21 courts during the month
of August, 1987, one cowrt received 30% of the cases while
ancther received 1.3% of the cases. This gives us an cverall rate
of 38 cases per Senternce Court.

Althounh the statistical system in use now must be questioned for
its accuracy,. cne can get an approximate idea of caselcads and in
particular the distribution of caselcads between the various
departments. In the fallowing table selected criminal case types
and the total filings for the first half of 1387 are listed.

Departmernt Homicide Lesicon Raba Huwrtos Total Percent
Assault Robbery Larceny

Guatemala 121 348 2,490 &,300 11,282 41.1
Chimalternanaga 14 61 65 76 456 1.7
Sacatepequez 12 110 44 116 634 2.3
Huehueteriango 26 165 95 21 1,830 4.5
Quezalternangc 34 165 67 106 - 800 2.9
Retalhulew 13) 302 s 83 1,830 4.6
Gan Marocaos 7 He i4 1z 267 1.¢
Salwla 43 70 66 69 414 1.5
Suchitopeqgues 823 BE 114 115 1,368 5.0
Totericapan 4 as ] &3 369 1.3
Chiquimula 46 4O 4 46 88 947 3.5
Jalapa % 23 40 114 696 5.5
Jutiapa &7 187 B& 04 1,193 he 3
Zacapa 17 250 16 30 835 3.0
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Alta Varapaz 7 1&44_ a6 51 662 2.4
Baja Verapaz i a1 26 15 188 7
Izabel 68 257 SOy 77 855 3.1
Feten 10 126 _42< 46 594 2.7
Department Hemicide Lesian Robo Hurtos Total, Percent

Assault Robbery Larceny

Quiche ‘20 90 27 ”;64 432 1.6
Escuinta 39 az - 94 a2 1, 050 3.8
Santa Rasa 126 235 149 6 1,425 S. 1
El Progresa 19 111 10 33 374 1.4

TOTAL 524 3,521 3,651 3,655 287,351 100, 0

These statistics show that 41 percent of the filings are in
Guatemala City. The Departments with the wnext highest
percentayes of criminal cases filed are Santa Rosa(S.1) and
Suchitepegquez (S.0).

These caselcad statistics should be interpreted with care, not
only due to their urreliability, but alsca because 80%4 of riew
cases received by coriminal courts are cases in which the
perpetrator has not been iderntified awd the amcount of work to be
dane may not be as great as a case in which there is a defendarit.

There is an administrative office which aversees the
admninistration of the courts throughout GBGuatemala. The
administration is totally centralized. There is no
administrative presernce cutside of the Supreme Couwrt. Decisicon—
making is certralized in the office of the Fresident of the
Supreme Court with some review of major decisicrns such as the
budget by the entivre Supreme Cowt. Because the PFresident of the
Court exercises such strong control of the decisiorn-making there
is little plarming and programming of future directicorns for the
cowrt by administrative staff. The staff terds to wait for a
directive from the Fresidernt before acting rather than develeop
initiatives and present altermative approaches to the Fresident
for his review., Conseguently, although there have been
sipmificant advarces in the area of administration in the past
few years, particularly in the area of maintenance of the
physical plants, progress tends to be slaw.

The administrative structuwre maintains the traditional separation
betweer the lepal ard adminidstrative responsibilities of the
Supreme Cowrt, The Secretary of the Supreme Court has no
responsibility Ffor administrative matters. fidministrative
matters are coordinated by the Gerneral Secoretary of the
Mesidency. The administrative structure covitains the key
atdministrative offices one would expent to fird with the .
aexcepticr of a plarming office. The main of fices includie: human
rasowrces (Lraining), personmel, financial management including
accounting and budgeting, building management, puwrchasing, trial

|0
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court supervision, records, statistics, data processing and:
library. The budget office was cnly created in 1987 so is in its
. formative stages. The administrative offices also include '
several offices that are reflective aof broad a range of sceial
services the court system offers its employees. These include a
medical clinic, a dental clinic and a pharmacy..

The laocal courts are totally dependent on thP abave offices for
their admirnistrative suppert. Ferscornel is rnamed by the
President of the Supreme Court fram lists maintained at the
national office. Persons appointed to posts do not necessarily
have to come fram that regicn but rather are offered a position.
by the court anywhere in the country where a vacancy exists.. It
is thern theiv aption to accept or reject the position. Buildings
are maintained by a traveling proup of painters, electricians,
plumbers, clearners etc. who are sent from Guatemala City on &
regular schedule to maintain the S8 buildings that the court
owns. If a lacal court reeds paper and/or aother supplies they
must sernd arn employee to Gualtemala City or wait until the Court
can have the materials delivered by one of the court's vehicles.

There is almost rno use of judicial statisties. The trial courts
do provide statistics of a summary nature on the type of cases
fjled to the statistiecs office. Nat all courts pravide this
data. It is maintairmed arnc totaled each six months but rnever
assembled intc an armual report or used to analyze pragrammatic
issues. The information contaived in these reports is not
audited so undoubtedly contains errors in both definition and
accuracy of reporting. Commencing in 1988, the courts are
begirming to submit more thorcugh caseload information. The data
required will provide the cowrt with a statistical base as lorng
as the infarmation is summarized into armual reports and there:
are constant checks for accwracy.

Ove of the areas of greatest reed, as expressed by all of the:
surveys conducted, is training for judyes (88% of judpes.
esponded affivmatively). The area of oriminal law was pointed.
cut as the greatest area of training need (894 of judges),
followed by civil law, corimirclegy arnd criminal procedure. It was
not urntil 1286 that the Court established a Human Resources
Office with a Traininy Office (3 professionals and one
secretary).
While recernt developments in training are to be commended, it
should be painted cut that they have been carried out by ocutside
furding with little o ne local resporsibility. Additicnally, the
Court has rnot urndertaken a thorcough review of its training reeds
in order to develop a lonp—term training strategy, especially
deficient in incamivg and continuing educativn programs. Popular
legal educatior is another area in which the Cowrt could play an
essential rale. Ancther training area is the training of support
persormel, especially secretaries (clerks of court).

Judicial salaries have improved. The following breakdown existse:

W/
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“wresident of the Supreme Court Q@ 4,500, Appeals Courts Q. 1,905,
first instarice 1,675 quetzales, Supreme Court justices Q. 3,300,
Justices of the peace Q. 300 to 1,085. These are gernerally lower
than similar positions in the Executive arnd the majority of
Judges complained about the inadequacy of their remurieraticw

(72%). X

The median age fcr judpges is 43, with 86% being males and cnly
2. 5% being Indians. The majority of judges are riot allowed to
hald cutside employmernt, with the excepticn of teaching at law
schoals, but 7% (mayors) hold some cther emploayment.

Ancather group of perscraiel which is often overlooked wher
reviewing judicial systems are support personrel. The key persorn
in any judicial office is the judicial secretary, akin to the US
clerk of court. This official is rnot only in charge of the
‘administrative affairs of his/her court but alsc oftentimes acts
as the judge, especially in taking statements arnd forimulatirg
arders. The majority of lawyers (674) and 48% of judres were
dissatisfied with the system of selection of support persormel
with friendship and political factors being pointed cout as the
primary factors for dissatisfaction. The majority of judpes
complained of the insufficiercy of these perscns (574).

Orie of the major prablems faciny the public sector is corruption
and the judiciary is not any different with 84% of lawyers arnd
91% of Jjudpyes indicating the existerce of corruption in the
courts. This doeps not appear to be a major praoblem at the highest
levels with the majority cccurring at the justice of the peace
and suppert persormel level (724 of lawyers felt there was a
great deal of corruption amonyg the support perscrmnel).

Judyes indicated a need for greater biblicgraphic resocwrces, a
rieed which has beern partially addressed by the donmatiorntof a
basic lepgal library ta the Court by the ILANUD Project.

Gerierally, there is satisfaction with the work of the upper level
courts but anly 154 of lawyers indicated satisfaction with the
work of the first instanrnce courts and 164 with the work of the
Justices of the peace. This emphasiizes the reed to corcentrate
effarts to improve the rescources and perscrmel at the lower caurt
levels.

A neasure of Juldicial indepenchiorce has beer financial autorcomy.
The new Constitution orders that 2% of the naticonal budget be
awarded to the courts o a monthly basis for their own usaye. The
new budyget received in 1388 was 32 million quetzales ($12.8
millicn US) which represented a small ircrease cover the previous
anraal budget. In additiern to these budgetary assigrments, the
Cowrt received 7.7 milliorn guetzales (38.9 millicon US) fram
cther souwrces bringing their budyet tao 39 milliorn quetzales
($i4.4 millior US). A severe prablem faced by the courls is that
the Ixecutive is not transfowsring their allotment in a tinely
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fash:on and thus it is impossible to predict whether the State
will be able to meet its constitutional reguirement.

Material rescurces are a problem for the courts. The problem is
especially acute in the lower courts cutside the capital. The
court system is the cwner of 52 buildings throughout the country.
These buildirngs iviclude cowrthouses, morgues and 9 houses for
Judges. The Office of Maintenarnce and Coristructicon bath
mairitains the existing buildings and oversees the construction of
riew buildirgs. Small scale remcodeling is done in house while
large scale construction is contracted cut and overseen by the
architects on the court's staff. Repairs, building supplies and
cffices equipment and supplies all most beern requested from and
actually acbtairned in Guatemala City. This may mean that a’
workmarn fram Guatemala City would be sent several hundred
kiloameters to charnge lightbulbs in a court. Aside from the
canstraints caused by such centralization the rescowrces for
suppart equipment is limited. Courts gererally furnction with
ancient typewriters and the courts have rict beer able to take
advarntage of technological advarices such a word-proacessing.

The library in the Supreme Court hac beern assisted by arn ILANUD
grant of a basic coriminal law library and ancther has gone to the
Constituticonal Court. There are still severe shoartages of lepgal
materials ivn cutlying areas and it should be considered whether
denaticns should be made ta regional libraries. The Court has
alsa established a program for collection of jurisprudernce and
legislaticr.

Scme of the major problems faced by the Guatemalarn judiciary
appear to be: a) centralizaticorn of administrative furctions in ‘
the Fresidercy of the Court; b) legaiization and establishment of
the judicial career law; ) establishment of a persormel systems
d) development of adequate judicial statistics, batb forr short--
term and lorng—term plarming; d) development of a consistent
training program based aorn a thorough rneeds assessment; e)
establishment of a control mecharnism, bath for decision-making
and regulation of judidial conduct.

=2 The Cornstitutional Court

A unique feature of the Guatemalan legal system is the existerve
of a Constitutional Couwrt. This Court was created in 1905, as a
result of the riew Conmstitution, and appears to be patterned after
the Spariish model.

The Couwrt is composed of five mapgistrates and has jurisdiction to .
hear arny constitutiomal challenges of laws and decresms. A mixed
systemnm is used to select these mopgistrates for five year termoa: o
selectod by the Supreme Cowrt, 1 by the Comress, 1 by the :
Fresident, 1 by the University of Han Carlos and 1 by the Bar
Ascociaticon.
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The Court is rot subordinate to any of the other Brarches of
gaverrnment and may exercise exclusive Jurisdictiorn cver all
constitutional matters. In addition teo constitutional cases, the
Court alsc hears amparca suits (suits to prevent a goverrmental
abuse) against the Corgress, the Pfresident and the Supreme Ccurt.
It may alsc hear appeals of amparc suits which were decided by
the Judicial Brarch. In order to guarantee its firmarncial
indeperderice it receives .5% of the national budget.

While the Court is of recent origin it has already had a
substantial impact. OFf primary impcrtance is a ruling of ‘
uncenstituticonality of an Executive decree regulating deferdant's
rights. It alsc has several matters perding which affect the
administraticn of justice. For example, there is a pending case
in which a judge is challerging the judicial selection mecharnismn -
emplaoyed by the Supreme Coaurt as violative of the judicial carcer
pravisions of the Coanstitution. ' S

3. The Fublic Ministry

The Public Ministry is charged with the prosecution of perscris
accused of a crime in Guatemala. The Public Miriistry is located
in the Executive Brarch (the Procuraduria Gereral de la Nacién).

The Fublic Ministry lacks regulations to gavern its aperations
and depernds o a law which many feel is cutdated. There are eipght
lawyers assigried to the central offices and at least cre in each
department, for a total of 30 prosecutors with an averane age of
40 years and a predominarnce of males (30%4). Salaries for
prosecutors ranpge from 16, 800 quetzales menthly to 19, 800
quetzales arnnually, similar to those of a Justice of the peace.
Judges criticized their selecticon mecharnism (59. 4% characterized
it as inadequate) camplaining that rominatiors are made on the
basis of cormections (58.3%). The caseloads vary, with an average
of 672 cases arrually but with deviations ranging from 127, in
the department with the least rnumber of cases, to 1732, iv the
department with the highest rumber of cdases.

While the law stipulates that the Fublic Ministry must be
notified of all criminal cases, the reality is that the role that
they play is passive in the criminal process, thus, 17.7% of
Judges interviewed stated that the Fublic Ministry has ro
funetions in their court while crly 3.05% stated that they
participate in the investigatcry stage, even less in trials
(1.24) and anly 7.1% felt that they acted as the officials
acousers during the process.

The support which is provided teo prosecutors is minimal. For
example, in the cerntral office there is no vater, there is a lack
of bathraams, no parking facilities and anly ore telephore line,
Library suppert is minimal. ' }

Except for cccasiconal, short, cartinuinp-education cocurses or ’//CDV;
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conferernces sponscred by ILANUD, there are no professiconal
training courses offered the members of the prosecuting agency.

In gerieral, lawyers (75.3%) and judges (50.5%) indicated
dissatisfaction with the work being carried cut by the
prosecutcrial branch. The pricrity of reform in this area appears
to be a policy determinaticon of the role which prosecutors should
play in the criminal process. If they are to be passive
participants, a role contrary to most moderr notions of eriminal
procedure, its place in the system will remair the same.

4, Attcrneys and legal defernse

There are 2,487 lawyers in Guatemala, with a median age of 41.0
years of ane. This results ivn a rate of 0.83 lawyers per 1,000
populaticn. This compares with 1.12 lawyers per 1000 papulation
ivi Casta Rica and 0.41 lawyers per 1000 population in Hornduras,
Eighty per cert of lawyers are concentrated in the capital, an
additicrial eight per cent in Buetzaltenange, and the remainder in
the rest of the country. ’

Lawyers tend to be men (328%), with Indians being sericusly
underrepresented (oanly 4%) and with an average of eight years of
practice dencting the recert growth in professiconal ranks. The
Urniiversity of San Carlos continues to graduate the majority of
lawyers (90%4), followed by Marianc Galvez (4.8%), Rafael Landivar
(3.9%) and Francisca Marroguin (0.6%).

Membership in the bar asscciation is a requirement for legal
practice. There is wo requirement for a bar examination upon
completicen of legal studies at the University.

Repgulation of the professicon is exercised through the
Asccciation's Ethics Committee (Triburnal de Honor) which reviews
complaints against lawyers and recommends disciplinary actiorn. A
majority of lawyers felt that the disciplinary actions of the
Asscciation are either too weak or irefficient.

The bar asscciaticnm operates a number of continuing legal ,
education pronrams but these have rict boen characterized by long-
tern plarming or responsivencss to the reeds of the inemnbership.
The rumber of programs varies from year to year depending on the
Board of Directors of the Associaticr. Lomg—tern plarming is
hampered by the fact that the Board of Directors is elected ta
only cne-year terms.

At the core of any legal system is the basic education which the
legal profession receives prior to entry into the practice of
law. There are four Buatemalan law schools with San Carlaos (the
public wriiversity) having the majerity of praduates. Legal
pducaticr im Guatemala is underpeing a critical pericd. It is
characterized by: 1) a lack of adequate Tunding levelos; &) part-
time faculty; 2) a lecture system of educaticon; 4) poor 1ibrary

LYY
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rescurces, with budget restrictions causing the collection to
remain cutdated. Nevertheless, when questicned about the adequacy
of their legal training, 77% of lawyers characterized it as gocd.
The only law faculty which offers postgraduate programs is Rafael
Lardivar, which is currently characterized as offering the best

uridergraduate programe

The law schacls play a minor role in continuing legal education.
The law faculties have almast no involvement in training of
justice officials.

Research intc problems affecting the justice sector is alsc
notably absent from the law school ernvirormernt. Curricula
typically corcentrates on traditional legal topics with little
attentiorr devoted ta  scocial sciences or adnministration issues
affectivng the justice system.

Guatemala provides in its Canstitution that all accused persans
shall have an attorney represent them during crimivial proceedings
and if the deferdant is indigent, an attorney shall be appcinted
by the cowt. Under this system, a defendant may be represented
hy private cournsel, a court appointed lawyer o a law student.
Irmates, whao had been senternced, questioned during the sector
assessment suwrvey indicated the follaowing breakdowri: 57.4% court
appointed counsel, 32.5% private counsel and 7% by law students,
and 8% did riot have a lawyer. ' :

There is no bady of public defenders which labors full—-time.
PFrivate attcorneys are appoeinted by courts ta act as lawyers for
indigents. Urdey this system attorreys work gratuitously in the
cases assipred. This system scametimes operates capricicusly since
this lead is rnot assigned proporticnately to all members of the
bar. Sector surveys irdicate that 27.5% of lawyers have been
naned as ccwrt appoainted counsel.

Defense of indigents is alsa exercised by law students who must
carry out a set number of defenses (Five or six) prioe to
nraduaticon. This is supervised by legal eclinics cperated by four
law schools: Universidad de San Carlos (with twe cliniecs, one in
Guatemala and one in Quetzaltevanype), Rafael Larndivar, Marianc
Galvesz and Francisco Marvoquin.

A problem common ta all law schools is the scarcity of cases
available for students, both due to the growing number of law
students and the fact that they only practice in the capital.
This results in the sale of cases by court employees as well as
conpetiticn amony students for cases. This is especially
difficult for students at the private wiiversities since marny
judicial lay emplayoces are studernts at San Carlos, the publie
wivisrsity.

While lepal defense is suppusedly available firam the momnent of
arest, this is net carried oul in practice. One of the factors (22‘
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is the time required for a law student to be assigried a case.
Thus, 33% of irmates questioned did rnot have a lawyer durii g :
their initial deterntion and 20%4 did rict have cne during the
entire instructicrnal stage. Its is surprising that 204 of
' deferdants did not have a lawyer during their trial. Even taking.
intae account prejudices of irmates questioned these figures are:.

very high.

Theve appears to be widespread dissatisfaction with the current .
system of legal deferise. Thus, cnly 16% of lawyers questioned and
274 of judges indicated satisfaction with the work of court
appainted counsel. The figures were similar with law students,
with 26% of lawyers avnd 25% of Jjudges indicating satisfaction.
Wher asked whether they would be in faver of a professional corps
of public deferders, 974 of lawyers agreed, with the majority
feeling thalt it should be an independent instituticn rather than:
beiry subcrdinate to existing ministries; the courts or the law.
schaol. It should be pointed cut that there is universal
appasiticrn from the law schools to the creation of a public
defernder system sivce there is a perception that this wauld
sigrial the end ta the required practice of students. There is
also dissatisfaction in the Supreme Court with the existing
system since the Couwrt feels they have rno contral over the lepgal
practice of students. o

5. The Folice

There are three police agencies in Guatemala: the National Palice:
(Falicia Nacional), the Treasury Guard (Guardia de Hacierda), and!
the Mobile Military Palice (Policia Militer Ambulante). The first
two respond to the Ministry of Goverrment while the thivrd falls
urider the jwisdiction of the Ministry of Defense. Numerically

and jurisdicticonally, the National Police is the most important
palice Torce in the courntry.

During the 1966 coup, the Naticrial Pcolice came under special
criticism for excesses and the DIE (detective bady) was renamed.
The successo+, DIT was accused of being a primary agent for the-
military goverrmert's repressive policies. This led to the
detenticon of the DIT's 600 members by the Cereza goverrment in
1986 and the creation of its successor BIEN (Ivigada de
Irvestigaciornes Especiales). It should be pointed cut that rnorne
of the DIT's members have been prosecuted and many have been
reassigred to other police units.

The existence of the Naticrnal Police and the Treasury Guanrd
presents serious problems of jurisdictional confliets, both at
the irnstitutional and personal level. An exanple is the area of
narcotics enforcemnent, in which the Treaswy Guanrd. is charged
with orop eradication ard , border patvrol while the National Folice
has jwrisdiction over the remaindor of the field. The Maobile
Military Folice exercises jurisdictiorn over matters of notiornal

speurity and has recently stayed out of civiliarn commorn orimes.

/13
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The Naticnal Police wperates under arn cutdated crganizational
structure dictated by the law which created it. There is a
project to replace the old law, establishing all the norms
necessary for a modern police system. :

The National Folice counted amarnp its ranks, 9847 active palice
officers with 1,278 unfilled positicrs with 70% of the officers
beirg concerntrated ivn the capital. There are seriocus questions as
ta the marmer of perscormel assipgrmernt. For example, the Falice
Hoaspital, with 22 patients, has 163 staff while the Faolice
Acadeny, which is rnot currently in aperation, abscrbs 410
perscns. The size of the Falace Guard (presidential protection)
with 654 men is also surprising, especially if orie takes inta
accaunt the size of BIEN with 354 persons and much broader
Jurisdiction. It should alsa be pointed cut that there appears to
be an inflated rumber of supericrs givern the rnumber of persons
coccupying the lower rarnks. The utilizatiorn of women alsc appears
to be inappropriate with less than 4% of palice being womer
(mairried womer are riot admitted irto or permnitted to remain on
the police feorce). :

The Treasury Folice has 1994 mern with anly 500 being fourd in the
capital while the Mobile Military Palice has 6000 mern of which
900 cperate in the capital. The averall tatal of palice persarmel
is 19000 which is &.614 palice per 1000 ivhabitants.

The rescurces devoted to police, while increased iw recent years,
are still woefully inadequate. The budpget of the Naticmal Police
has ircreased 102% from 1981 to 1987 while tHat af the Treasury
Guard has been stable betweern 1981 and 1985. However, taking into
accaunt inflationary factors, the budget of the Naticral Falice
has decreased 184 during the same pericd while that of the
Treasury Guard has decreased 27%. If one conciders that 893 of
the Naticnal Guard’s budget is devoted tco persormel costs, one
can see that its budpet barely meets operaticnal costs. Thus, an
evaluaticon by the Verezuelan police of the Natioral Folice
irdicated that appraximately half of its vehicles were in service
at any particular time, there were severe shartages of weapons,
gaswline was at a premium and radico service was affected by
detericration of equipment and shortages of parts. Coemputer
equipment is almoot totally lacking and laboratory equipment is
deficient. The vehicle situation has inproved recently with the
demation of Germarn vehicles and radic equipment while the Spanish
povernnent has also donated patrol vehicles. This can hcwever,
praoduce mairternance problems due to the diversity of equipnent
beinyg utilized.

EXEN, the detective force of the Naticnal Folice suffers from a
vumber of deficiencies: a) almost all of its persornel is rnew arnd
cnly a small percentage of those on active duty have beer '
trained; b) it has undergone a rumbor of charqyes in its

Jeadership iv the lact two years; o) almost all of itg persarnnel
cperates in the capital and lacks resounrces to assipgn staff "“J%V‘
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cutside of Guatemala City (it can only count on four cars teo
mobilize its officers). There appears to be ro clearly defined
Juridictional area for BIEN cperatiorns. The public may present a
ccnplaint before any police office and the recipient has almost
tatal discretion in forwarding complaints to BIEN. Thus, of SQQO0
arrests by the National Falice in August, 1987, less than 100
were made by HBIEN. Their workload consists of 300 riew cases ,
received in an average month with each agent havirng an average of.
20 to 30 cases assigrned.

The Treasury Guard alsc has a detective force, the SIN (Servicio
de Investigacion de Narcéticos) which has narcotics contral
(especially crop eradicaticn) as its primary concern.

Cavitrel of police conduct is assigrned to the instituticns
themselves, with the exception of those cases in which aofficers
are prosecuted for crimes. In the Naticnal Police this task is
performed by the Internal Affairs Section (40 men assigned) which
last irnvestigated 25% of all camplaints with the remainder being
investigated by the supericrs of those affected. Dwring 1985 and
1386, 179 and 182 agents were processed, The Treasury Guard has
beerr expelling and averapge of three agents monthly while the
Naticrnal Folice expels 80 monthly presenting a very high turnover
rate. It shcould alse be mernticrned that almost half of all inmates
indicated mistreatment at the hands of the arresting authorities,

Hhile there ‘is a pgereral perception amony police leaders that
their imayge has improved considerebly over the last years, the
sectocr assessment surveys do nat coanfirm this. More tharn eiphty
per cent of judges and lawyers surveyed indicated dissatisfaction
with the work of the police in assistarnce toa the coaurts.
Additionally, whern asked what featuwres best characterizo
Guatemalan police, the respondents listed inefficiency,
ccryuption, repressicon or ignorance as the primary Teatures. Whon
asked about specific characteristics, 80%4 agreed with the
statemert that corruption exists in the police and S04 rated it
as high. There is alsc arn overall feeling that police act
arbitrarily and diserimivale on the basis of the status of the
suspect.

Folice efficiency appears to have improved in the last year.
First, the riumboer of arrests has increased from 43,000 in 1986 ta
60, Q00 in 13987. Secondly, its equipment has improved due to
danaticrs from foreiyn goverrments. Lastly, the percerntage of
perscns which were ordered held in preventive detention by the
cowrts is currently approximately 437 compared with 9% in 1988,

Aoy the primary proablems faced by the Guatemalan police are the
following: a) historical antecedents which made police one of the
repressive arms of the military; b) the existence of two
different palice agevcies iv the same ministry with sometimes
unclear and conflicting jJuwisdictions; ¢) the constituticonal
norms which dictate processing speed for detainees (preventation

IS
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of a detairvee within six hours of deterntion) are utopic and cause
fraudulent behavior or ivniadequately prepared cases; d) the lack
of a modern police design reflected in its organizational
structure (this will be rectified by the perding legislation); e)
persorrmel selection and training mechanisms are rudimentary; f)
persormnel assigrment and evaluation are deficient while its
corntral mechanism is in need of reform and definition of ,
Jurisdictional lzmxts, g) material resources are 1nsuff1cxent to

meet the demards.
6. The Ccrrectional System

The Guatemalan cocrrectional system is administered by the
Direceidérn Gereral de Presidios situated in the Ministry of
Goverrmerit. Guatemala is unique in that corrections is alsc
shared by the Patronato de Cérceles y Liberades, under the
judiciary. In practice, the Executive is charged with
administration of the prison system while the Judiciary is
charged with rehabilitation of priscners and insuring that
senterces are carried cut appropriately. Additicnally, it should
be menticried that the National Foalice also administers temporary
detention facilities at the departmental level.

There are six major penal centers in the country: Pavin, Canada,

- Cantel, COF, Puertc Barrios and a female center, Santa Teresa.
There were 6033 irmates in Guatemala during a census on Jurnie 6,
1307. Of these, only 420 were womern. The majority of irnmates are
betweer 25 and 40 years of age with a 23% Indiarn ivimate
population. Surprisivgly, the primary cause of detention appears
{to be hamicide, accounting for 38% of sentenced offerders and 18%
of those awaiting trial. There are few camplaints of mistreatment
(6% have rever been mistreated by guards). However, there
appears to be few services destined to rehabilitaticwm. Thus, 78%
of irnmetes have nevar seen a counselor, 76% have not seen a
psychalogist, 60%4 & social werker, 60% a dector. Manual labor is
a fact for sentenced irnmates. ]

One of the most sericus problems facing the system is the amount
of persans which are held pending trial. Of the total jail
populaticr, 754 are persons pending trial. This causes an
incrdinate amount of rescurces devoted to them and a diversion of
furds which could be utilized feor rehabilitation of sentenced

irmates.

»
Overcrowding is ancther major prablem of the correcticonal system.
Pavér, for example, with 1107 bLeds, halds &, 430 ivmates. Frison
overcrowding carmot be solved without, either a major
censtruction offart or a decision to reduce the amount of persons
awaiting trial.

Survey results show that lawyers and judyes believe that the
system does not achieve its fgoals of rehabilitation of the
crimival offernder and his adaptation te society. At the same

(1{ 7
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time, the above menticned’ surveyed' groups. feel. that the. state
should re-evaluate the objectives of the: system. and‘poss1b1y
redefine rew objectives.

Scme of the praoblem areas facing the priscn system are: a)
clarificaticn of the duality of jurisdiction and furnction of the
Executive and Judicial Brarches with respect to correcticrss b)
design of a uniform administrative system (each prison is
erganized differently); c) the pocr utilization of the system's
capacity to gererate rescurces; d) design of an effective
persormel system; e) greater use of pretrial release mechanisms
to reduce the size of the populatiorn awaiting trial.

7. The Crimivial Frocess.

This section examines Buatemala's criminal procedure, which: is
primarily reliant cn the traditicrnal civil law written process.

Criminal Frocedure in Buatemala is characterized by its strong
apparent emphasis on "due process” requirements such as the
privilege against self-incrimivnaticor, the prohibiticrn of
deferidants beivg held ivncommunicado, the rigit ta counsel, the
right to a public trial, and fixed pericds for the completion of
the different pracedural stages. Even though all of these
guarantees are writtern into the Constituticn, they are nol always
followed. Thus, 26% of judges swveyed in the sector study felt
that the accused almost never kriows what he/she is charpged withjg
80% of lawyers felt that procedural time pericods are nol complied

with.

The nature ard severity of the offense determines the type of
proceeding ta be follawed, including who may bring the
prasecuticr. For the majority of sericus crimes, the praosecution
is brought by the Fubliec Ministry and the process is divided into
twa distinet phases: an instructiornal stape during which the
court determines probable cause that & orime was caommitted and
that the accused is the person whe' committed it arnd a trial
stage during which the guilt or inrncocerce of the defendant is
adjudicated and a semternce imposed. Finally, there is an appeal
PrCCess.

The purpose of the prelzmznary phase of the criminal proceeding
is ta determine if a corime was cammitted, and the person to be
charged for that act. The aperncy which' receives the criminal
camplaint must bring it before competent judicial authorities,
whao thern initiate the process. In practice this does not always
take place. If the police do wot idertify a witrness or effect a
detenticr, they aftern do not infoem the judiciary of the
complaint so that judicial and police statistics on erimes
reparted are vot egual. The process may be initiated in a justice
of the peace o first instance court. The justice of the peaco
court may haold the case fer tlhhee days, duing which time thoey
may crder preverntive detention, thereaftoer, it must be forvarded

/!y
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to the correspording first instarce instructicnal ccurt. Ornce the
camplaint is received this irnvestigatory stape is directed by the
instructicnal judge (investigating magistrate) who may order a
series of investigatcocry actions, including-the arrest of a

suspect.

The wnstructional stage is secret with limited access provided to
the accused, his cocurnsel and the Fublie Ministry. All of the
acticnns during this stage are written since they will constitute
the oevidence to be examined during the trial. Upon the arrest of
the accused he/she must be placed before a judge within six
hours, something which due to the size of the country is
oftertimes utopiar. Within five days, the judpe must determine
whetherr the deferndant is to be released, detained or awarded
monetary bail., If the accused is detained, the process must be
campleted within fifteen days. Even though the process provides
for o speedy determination for detained persons, the assessment
research indicates an averapge instructicnal pericd exceeding the
establiched ricrm, Uporn the completicon of this stage, the court
determines whether it should proceed to trial and rictifies the
Supreme Court so that a first instance trial court is appointed
to hear the case.

Upon receipt of the case, the first instance judge may order
temporary or permanent dismissal of the case. Dismissal results
in the release of a detained defendarnt. Once the trial stage is
aperizd, the acvewsed and the Fublic Ministry shall have access for
a period of five days to the investiyative record. The trial,
which is public and oral, is beld continucusly. Even though
Guatemalan procedure aorders a speedy trial process, the sector
study indicates an average trial pericd of eight meviths from
arrest to serderce. Upon coarclusiorn, the judge shall determina
the guilt cr irmocernce of the accusced and shall impose sentence.

Guatemalarn criminal procedure orders the appellate review of all

sentences, dismissals and when pretrial release is allowed in
sericus ocrimes.

HE
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C(INFORMAL TRANSLATION) Sl

S NATIONAL WORKSHOP o
REVIEW OF THE GUATEMALA JUDICIAL SECTOR
. BECTOR ASSESSMENT STUDY

Antigua, Guatemala
April 8-9, 1988

I _JUDICIAL BRANCH
1. Adwiristrative re-organizatjon of the Judicial Branch, in such

a way, that access to the Justice system is facilitated as alsc
imphaye‘the‘efficieney of the system. Two priority areass

a. Decentralization of Jurisdiction of territory: There is
actually a concentration of functions and administrative

. rescurces in Buatemala City.

Decertralization of specific services is recommernded, which are
necessary such as: supplies, library, registry of Fowers of
Attcrrey, Archives of Material Repistries, Traffic clearances,
Recerds of convictions, etc. _

A sugpestion in the above-nenticned plan is throuph a pilot

project.

b. In crder to expedite the process of adnministrative matters
decision making of the Judicial Erarch, it is required to
establish and provide an appropriate internal ruling backup to
decentralize make effective specific tasks within high
intormediate level admivistrative persarmel, incorporating
mechanisns, procedures and structures of modern managemernt
clearly dofining the levels of respansibility arnd aunthecrity as
alsa applicable‘contrals to guarartee efficiency and carrying out
of responsibility.

2. To place the highest pricority on the Nationai Cangress_t¢f
approve and publish two laws that have beer pweSentedfto the
Legislative Branch. ' o

a. Thoe Judicial Brarnch Law.

b. The Civil Service Systew Law for the Judicial Branch
. employves. : o ‘

3. To abtain financial and technical ascistarnce for the
Cpersormel 0Ffice of the Indicial Mranch, in order to implement
Cand make effective the "Civil Service Systvem Law for the Judicial

C ranch cmployees', and mattaoru related to poersormel maviagemnent.

|17



Apperdix B — Page -2 of 5
4. Training: Up-tco~date training has been provided tc Judxcial
Brarch employees locking and adequate integrated plann;ng system.
It is rnecessary ta establish an adequate trairing ‘program for
Judicial officials and support persarnrel at different levels 1n

technical and administrative matters. ,
Training in the criminal area must be mairtained and atudy its 5
enlargement for perscornnel of cother areas such as: Labor Courtb,

Family Courts, Courts for Mincors.

This training programas must meet the reeds of the Judicial
Erarnch, of the tatal riumber of employees and the different levels
of perscrmel. Therefore, a variety of teaching mecharnisms must
be develaped such as: seminars, post—graduate courses workshops
distance education.

Or: the cther hand, it is recommended to take measures that will
allow that the krnowledge adquired by the Judicial personnel that
receive training will result in a multiplicating effect or
netwonrks in the Judicial system, through the organxgatlon of
weirkshops, working joerrneys, etce. '

Se Informatics: Computeriszed technolony must be intraducedﬁiht@f
the Judicial BEranch mechanmiems, to the foect of:

a. Modernizing the access to the 1nfnrmatxun on Jurzdxual
documerntaticr cn Court Decision (Jur1aprudence and treat:ses), av 

alsca legislation.

b. Ta pravide suppert to the Judicial system in the devv]opment
of Court Management, being ablﬁ te collect registry and arder the
‘basic information to follow case managemnent, as alsc the
‘automated crganizaticn of the yeneral administrative Furctions of

T the Judicial Eranch.

6. Corvuption: Define ard defuse palicies addressed to prevent
carruptior. o g o

7. Justice: to perform study and research 1nvolved in o
Arithropolagical, scociclopgical and criminal 5tud1er concuvnlng
Justice in general, such as: the indigerncous indiar prublems,
preblems in urban maryginal populaticon, mivcrs, etc.

11 PRISON SYSTEM AND_CRIMIMAL_MROCEGS

The commissicon forr Lhie study, after an analysis and 0ateus=ion
of the swumary of Luncluanuu; regacrding the present mrobloms i
Guatemalm's priscn syotem, recomneades The convenipnee through a

two=fold commission of defiviing vnepungxbzl1txuv and proposing

Y
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adequate measures to prevernt dualities and duplication in
problems pointed out related to the Prison Systemn, as also to
reinforce training of their perscrrnel.

As to the Criminal Process, which was also analyzed by working
nreup number two, when discussed, in the gerneral meeting tha
following conclusion ta the summary presented is: )
The actual organization of the criminal courts (Instructlon or
Investigative arnd Seriterncing) and the structure of the process
itself, is convenient, because it expedites the process, and
provides the basis to adept it, to the oral system. o
Due to the abave it is recommernded to:

I. Adopt cther measwres for arrested persons such ass

. Danmicile arrest :
- Release fram Jail payxng a f;ne or freedom on bail or coution

Juratory, ete.

II. To reinforce the Judges attitude in the sense that when .
applying the above mentiored berefits must rnot be grawted 1n aﬂ
arbitrarily manner, nior to proceed capr:cxously. e

0401Uisr

I11 GENERAL ATTORNEY AND DEFENSE

1. The general consensus was that the General Attorvey's Office
is riot, at present, complying in a satisfactocry marmer with the
furnctions which in a generic marmer are assigned to it by the
Republie's Constituticnal Folitics, specifically in repard to its
participaticorn in assuring the Guatemalan society a carrect and
full adwministraticn of Justice.

‘2. This non~campfiance has its rocts and explanation in the
duficiernciecs of a cornceptual, crganizationial, structural,
finarcial riature and of assigrment of human rescurces which the
institutions suffers, anggravated by the increasing demands upar
its services. This situaticr has caused a sericus detericration
of the quality and guantity of services provided and of the
institutions's public image, as a vigilant for full complxance of
the country's laws.

3. A revision of the nermative, orpardc and furncticnal ‘~):21


http:servict.es
http:Instructi.on
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actiVitigs[Qf;ﬁhe;iﬂstjtutiqn is considered imperative ta:

3.1. Fully hdrmcnize it with the spirit of the functicrns assigred
by the Political Censtitutions (Article 2. 1), T '
‘3.2. - Due to the coenstituticnal pravision (Article &52) graﬁtiwg
the President of the Republic, authecrity feor appeint ing. and
dismissing the Nation's Gereral Attcrrey and Chief of the Gerieral
Attorrey’s Office, (which may result in arn wrdesirable depernderce
which may derature the esserce of his furcticn and hierarchy), in
the rew law a provision should be included to stregnthen his
indeperderce ard stability, through a precise and restrictive
cause for dismissal, and point cut his independerce and
furctional autcrncomy and criteria.

3.3 In the rew law, special care must be taken to precise an
area of competerce which wauld not et in conflict with cther
public instituticns, specifically with the Human Rights Attcrney.

3.4. The finarcial, technical ard humar resources strengtherning
of the institution, iv accerdarce with its nature, gcals and
competernce. Special emphasis must be given to the urpent
impravemert of the presernt levels of remueration, and the
establishment of a specific regine for the administration of
persarnmel; includirng the cantinucs upgradivg thereof.

3.5. Frovide the institution with a moere up-to-date arnd flexible
structure which wauld permit a rapid and flexible accommadaticn
therecf to the changirg rieeds for its services. It is especially
recommended to review its present departamentalizaticn by
incarporating other suppart units to the fiscalization furiction,
such as investipgatiorn, infarmaticorn, documertal referoence, etc.
4. " For the purposes of the above secticn, arnd taking into
accowt the instituticrmal ratwre and inpurtarnce of the Gerneral
Attorroy's Office, it is recommernded that a workshop specifically
criented towards the examination of the theme and the formulation
of the proposed law, be carried cut.

3. A constructive, direct, and immediate relationship betweein
the Judicial Court autherities and the Gereral Attorney's Office
is vonsidered recessary and cornvenient, in order to solve the:
daily cperaticral arnd emergency problems which affect the »
administraticon of justice, such as nctificaticn proceedings,
copies of resclutions, ete.

b) Deferse

1. The focus upan the theme is limited ta the functicon of the
deferse whern the came is not elected ared contracted by the
deTfendarnt. Irn this sernse it is cemsidered that the wright for
defense, as a human right, is contained in the Political
Conctitution, however, in order for such right to be full awnd
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effective, in the case of those persons who carmot have or pay
for the services of lawyers whom they would trust, it must be
free of charge to the defendant and performed immedzately and
from the initiation of the proceedivgs.

The constitutional provisions are in harmory with riorms 5tated at
the Human Rights Inter-American convention, in the sense of
recoygnizing as a right that of counting upon a lawyer paid by the

State.

2, In Buatemala, legal provisions related to the public deferise
(defernsa de oficioc) are rniot complied with both iv relation to the
services performed by lawyers, such as services peformed by
popular legal offices. As a consequence, it could be said that,
in a gerieral way, the deferse . (deferisa de oficic) is nothing but
a "farmal fallasy", due to the fact that it is practically
impossible to operate.

3. Although the opinions on the form in which an effective and
free of charpe public deferse service should be organized are
diversed, the gereral consensus is that they must be structured
at least along the follawivig guidelivies:

3.1 An entity must be established to provide the service throupgh
public deferders remurierated by the Stated.

3.2. The entity created for this purpase must anjoy the
necessary funcional autonomy in crder to efficiently comply with
its conmitment, without urdesirable interferernces of any nature.

3.3. Although the performarce of popular legal offices in the
public defernse has had scme practical siprificance and has served
educational purposes, the converniernce of defining its functiors
in erder to give thpm mere of a social service nature, is
recoyriize.  However, educaticnal objectives could be satisfied by
irccrporating and 11nk1nq thew in some way to the sugpested
public deferse entity. to comply with this coemmitment, it is
ivdispensable to ircorporate this task to the corresponding Law

Faculties.

3.4 The Lawyers and Fublic Notarlus Colleye can, and must
perform a contributing and contralling functicow on the complxanee
and effectiveriess of publzc dofpnse. -

(34166)
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'LOBICAL FRAMEZMORK - IMPROVED ADMINISTRATION OF JUSTICE PROJECT $20-0349-

: : OBJECTIVELY VERIFIABLE L .
NARRATIVE SUMMARY INDICATORS .~ MEANS- OF VERIFICATION.

A.PROJSEST 50AL

Strenqthen Guatemalan democra- l.Increased equitable Ltreatment i.  Introduction of new laus/”

[

tic inmittatives {n order to under law reforms of ocutdated laul
p-cmotle social progress and
economic well being of the 2.Increased number of Guatema- 2. Periodic opinien polls/.-
Guateralan population lans recziving legal asaig- reporta
tance
3. Increased public conf idence S. a. Periodic publie opin\on B
in justice svatem ) . polls - )

b. ?rogres: in resolution uf
cases R

C. Increase in amount domestici

and foreign invusgnnnt“

N d

- Continued GOG comm!tmont to

' IMPORTANT ASSUMPTIONS &

- That the Government and -cono-:

My remain gstable

updatoe its laws
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‘LOGICAL FRAMEWORK - IMPROVED ADMINISTRATION OF JUSTICE PROJECT S20-0349

. . OBJECTIVELY VERIFIABLE . . R
NARRATIVE SUMMARY . INDICATORS MEANS OF VERIFICATION

E.FROJECT PURPGSE

improve the capacity of the 1. Increased Professionalization/ i.a Implementation of new career

Guatemalan judicial system to Independence of Judiciary - civil service sysatem law (or

provide fair, effective and judicial branch employees

accessible judicial services

nationwide 1.b Surveys of opinions of
perscnnel

<. Lezgzal .information is available 2.a Records of Court Management
to parlicipants in the justice Information System
system in timely way and

affordable price Z.b Surveys of opinion of partici-
- pants in aystem o ‘

T. Improverant in GOG financing Z.a Revenue levals for judicial
of judiciary . . branch o ‘“

IMPORTANT - ASSUMPTIONS

- GOG commitment to provide
increased resources to im-
prove the justice system

= Supreme Court will act quickly
and efficiently to implement
project

= Supreme Court will! devote
sufficient personnel and other
resources to address problqms
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LOGICAL FRAMEWORK - IMPROVED ADMINISTRATION OF JUSTICE PROJECT S20-0369

NARRATIVE SUMMARY

OBJECTIVELY VERIFIABLE

MEANS OF VERIFICATION

(s

' IMPORTANT ASSUMPTIONS.

C.PROCECT OUTPUTS

i.

wiZal

Training of Justice
Personnel

a.

Fersecnnel Trained .

Ad.1 Judic:al Branch
a.2 Putlic Ministry
a.Z Defense Sysien.

Total

Training systenm 1.
within Judicial
Branch Strengthened

INDICATORS
Fy 87 FY 90 FYy 91 TOTAL
458 726 751 1945
S0 20 Sa 960
85 170 170 4zS
8732 122 1241 A

Training needs acsessment com—
plet2d by first quarter FYISS9

Training Plan completed by
second quarter FY1989

Training section of Muman
Resources Dpt. of Suprene
Court crganized, equipped and
staffed by end of praject

Periodic Reports and
Evaluations

Periodic reports and
Evaluations

GOG will allow gavernment
employees to participate in
training activities ~

That training is appropriate
in terms of current in-service
needs and new training needs
under panding career cavil
service system law for
jucicial branch emplaovees

That GOG commits necessary
budget ana staffing to support
this actaivity

That needed coordination with
other institutions providing

training takes place to aveoid
duplication, etc.

That required support from
ILANUD raceived
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LOGICAL FRAMEWGRK — IMPROVED ADMINISTRATION_bFfJQSTICEfPRﬁJECTA:2d46359k:

ARRATIVE SUMMARY

OBJECTIVELY VERIFIABLE -
IND{CATORS

' MEANS OF VERiFICATION

IMFORTANT ASSUMPTIONS |

Iaproving Legal Infor-

tion

a.

(CENALEX)

System designed and
irplemented for col=-
lection, organization
and dissemination of
Leg:islation in effect
ancd Court decisions

System eupanced to
include full texts of
legislation/iurispru-
dor.ce., lecgislative,
legal and erecutive
cocraes., and docirina

1.

Establishment of an automated
legislative and jurisprudent-
ial database by 3rd Qtr, FY89

Establishment of system for
inexpensive distribution of
information by 4th Qtr FYB9

Analysiz of costs/benofits
of including adcitional com=
pleted by Srd QOtr FY199Q

Ircarporation of additional

information in databazse by 4th

Qtr FYL1990

Analysie of alternative dis-

tribution systems completed by

ist Qtr FY199:

New distribution mechaniﬁm :
introduced by 4th Qtr FY1991

- Periodic Repbrts¢ahd
Evaluations

That ILANUD provides the

necessary support to complete

the first phase and assists
the Supreme Court in
expansion of the system
during a second phase

That the Supreme Court has
the will and capacity to
commit needed staffing and

‘dudqet to support thaisg °

activity including the
charging of fees to users
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LOGICAL FRAMEWORK - IMPROVED ADMINISTRATION OF JUSTICE: FROJECT 520-0349

NARRATIVE SUMMARY

. OBJECTIVELY VERIFIABLE
INDICATORS

_ MEANS OF VERIFICATION

WA

"IMPORTANT ASSUMPTIONS -

S. Cours: System Improvemsnt

a. Strengthening of

Administrative struc~

ture

b. Strenqthgning of
Planning Capacity

c. - lmprovzd Financial

- Management and Budg-

eting Capacity

3¢/

3.

New judiciil organic law
pazsed in ist Qtr, FY1989

Analysis of admnistrative

structure completed by 3th ﬂtr‘

FY1989

Rocommendatiens approved
for execution in 2nd
Qtr, FY1990

New planning office estab-
liched in Ird Otr FY1989

Short and medium term planrs
ceveloped by 4th Qir FY1989

Aralyses of current system of
aczcunting and budgeting
completed by 4th Qtr FY1989

Develcpment of financial and
accounting manuals completed
by ist Qtr FY1990

Implementationn of automated
system by frd Qtr FY1990

;gPeriodic churts and
“Evaluatiun

-iPariodic Reports and
'Evaluations T L

Periodic Rlpnrts and
Evaluatiuns

~ That the GOG (through the Su~

preme Court) is prepared to
do following,

1.. commit human and finan-
cial rescurces %0 sup-
port project as descrided

2. to charge fees for usage
of services as neesed

= That ILANUD and Harvard pro=-

vide agreed upon support as
describcd
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- LOGICAL FRAMEWORK ~ IMPROVED ADMINISTRATION OF JUSTICE PROJECT S20-0369

NARRATIVE SUMMARY

- OBJECTIVELY VERIFIABLE
INDICATORS

- MEANS OF VERIFICATIDN

IMPCRTANT ASSUMPTICNS

d. . Sirengthening of 1.
‘Personnel System

®. " Strengthening of 1.
- Records Management

L¢/

Career civil sorvice system
law for judicial branch em-
ployees passes 3rd Otr FY1989

Career personnel system de-
veloped/implenented by Znd
Qte FY1990, which centains
following:

~ selection, compensation and
promotion machanisms based
on merit

= new job descripticons

- publication of a personnel
manual coverirg both, as
well as other aspects oo

Installation of an effective
records management system

by 2nd Qtr FY1990, through the
following: s

- _Perfodic '‘Reports and
~Evaluation. -

- the hiring of perconnel

~ development of standards/ -
guidelines

- development of a manual

l—jacquisition of .equipmrent
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LOGICAL FRAMEWORK -~ IMPROVED ADMINISTRATION OF JUSTICE PROJECT S20-0349

NARRATIVE SUMMARY

OBJECTIVELY VERIFIABLE
INDICATORS

MEANS OF VERIFICATICN

IMPORTANT. ASSUMPTIONS:

f. New/Updated Stand-

aridiced Forms

Q. Improved Caseflow
Management

‘n. Improved Judicial
- Statistics System

-Froduction of both

1.

2.

standardized forms and a
form's design manual by
the 1st Qtr, FY 1990

Implemented pilot efforts
with S criminal couris in
Guatemala City and one
ocutgice it., to field test
these items by the 2nd
Qter of Fr1599

Carry out analyses of entire
process by Z2nd Qir, FY1990 teo
arrive at recommendations for
techniques, procedures, and
forms

Based on these results,
introduction of benchbook for
use by judges and their staff
by 1st Qtr, FY1991

Detailed analysis of current
system carried out by 4th Qtr
Fy1989

Preparation of statistical
reporting manual covering
forms, procedures, etc.

by 2rd Qtr, FY19%90

Installation of automated
system by Ist Qtr FY1991

=  Periocic Reports.and
--Evaluation

‘= Periodic Reports and:

- Evaluations |

- Periodic Reports and -

Evaluations
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LOGICAL FRAMEWORK — IMSROVED ADMINISTRATION OF JUSTICE PROJECT 5200369

MARRATIVE SUMMARY.

ORJECTIVELY VERIFIABLE
INDICATORS

- IMPORTANT ASSUMPTIONS

Strengthened Court
Interpreter
Capacity

‘Court Libraries and
‘Publications Im-
provement-

‘A'Daye;opméh{ of Uni=-

fied Management In-

“-!ornation,System

Esfablishment of

Pilot Programs to
test recommendations
and build consensus

Analysis of overall needs
completed by ?nd Qte, FY1990

Plan developed for creation
of interpreter corps by 3rd
Qter FY1990

Analysics of overall needs for
library and related legal
material (as well as of
printing unit) completed

by 3rd Qtr, FY:1989

Procurement of needed

materials/equipment by ist
QLtr FY 1790

New Management Information
System Oifice established
by is%t Qir FY1989 :

Management Information Systeﬁfj
Flan cesigned and implemented -

by 3Lth Otr, FY1990

Management Infarmation System:

designed and implemented
by 3rd Qtr, FY1991

Establishment of model courts
in Guatemala City in
conjunction with the Harvard
Progran by 4th Qtr, FY1989

Establishment of pilot

regional administrative office

in Quet:zaltenango by 2nd Qte,
FY1590

Zstablishrent of model courts.
autsxde Guatemala City by 4th
air, FY1950

?; é'iPerzodic Reports and

- MEANS OF VERIFICATION

»;;'Perxndic Reports and‘

Evaluation

- ‘Per;ndic Reparts and
Evaluatians o

"vavalua.zons.,Mn

- Pertodzc Reports and
Evaluations



'LOGICAL® FRAMEWORK - IMPROVED ADMINISTRATION OF JUSTICE PROJECT $20-0369

NARRATIVE SUMMARY

Effective National Jus- 1.
tice Commisicn in
eristence

OBJECTIVELY VERIFIABLE:
INDICATORS :

MEANS OF VERIFICATION

‘IMPORTANT ASSUMPTIONS -

Recruitment of Executive
Director and sup2ort staff
by Znc Qtr, FY1989

Establishment of sector
pricrities, development of
plan and action program to
carry it out by 1st Qtr, FY9O

Seen as planning and ccord-
ination forum or advisory body
with resgect to this

project and cther activities
in the justice sector carried
out by Suatemalan legal
institutions

.- PBE!QU‘C¢REPQP1$ and

‘Evaluatien



'LOGICALnﬁRAMEWDRK = IMPROVED ADMINISTRATION OF JUSTICE PROJECT S20-0369

OBJECTIVELY VERIFIABLE

NARRATIVE SUMMAR. : INDICATORS - MEANS OF VERIFICATION IMPORTANT ASSUMPTIONS:

‘D.PROSECT INPUTS

Total (In U.S.$000°'s) = .USAID Quarterly and Semi- - That there is no delay i; the
Annual Progress Reports contracting of services fer
USAID G.0.G. the Project Implementation
FX L FX Le Unit
.i. ' Teehnical Assistance 1024.7 347.4 0.0 0.0
2. Commodities 742.2 243.0 0.0 0.0
3. Training » 113.7 482.4 0.0 0.0
4, 2z2dministrative Support
- Personnel Costs 377.5 %94.1 0.0 1952.%
- Travel/Per Dicm k 137, 9.4 0.0 0.0
-"<guipment Maintenanc S Q.0 36.0 0.0 22.7
- Off:ce Operations - 0.0 .227.3 0.0 0.0
- Mater:als 0.0 0.0 0.0 82.0
- Fudlication Index 4 .0.0: - 0.0 0.0 12.0
Sub=Total - S15.2 957.2° 0.0 20SS.2
$. Evaluations/Audit 78,0 25.0 0.0 0.9
&. Contingencies 124.5 ,103;9»'10,0" 0.0
7. Inflation- 133.4 120.4° 0.0 . 0.0

ToTAL 12730.7:2269.3 - 0.0 2055.3

S000.0



APPENDIX D

Detail Budget Breakdown for Eéch'Majbrj
" Component and Management
Support

o Component Ko. 1
\TRAIRING OF JUSTICR SBECTOR PERSONNEL

Detajled Budget (USS)

Total

CONCEPT 1989 1990 1991

Training Jud. Br. (See table 3) 91,000 139,000 142,000 372,000
Training Pub. Hin. (Sec table 5) 56,000 56,000 56,000 168,000
Training Def. Coun. (See table 8) 14,500 1,000 7,000 28,500
Judicial Branch - 4 Professionals 14,000 26,000 28,000 70,000
Judicial Branch - 2 Staff 5,850 11,700 11,700 29,250
Pringe benefits (28%) 5556 11,116 . 11,116 27,790
Judicial Branch -
Linited data processing equipment 20,000 0 0 20,000
Instructional and reproduction equip:
ment, office and classroom furniture 25,000 95,000 0 120,000

Total 231,908 347,816 255,816 835,540

Component No 2
MPROVING JURISPRUDENTIAL INFORMATION
Detailed Budget (USS)

COKCEDT 1909 1990 1991 Total
Cozputer Consultant (1/4 time) 0 3,000 3,000 6,000
Coasultants 60 days p.a. & §274 0 16,440 16,440 32,680
1 Information Analyst 0 6,000 6,000 12,000
Pringe benefits (Info. Anal. 28%) 0 1,600 1,630 3,360
Publications Index 6, 000 0 0 6,000
Coaputer Terminals (4 * $5,000) 0 20,000 0 20,000
Coaputer Rquip. CPU Expansion 0 6,000 . 0 6,000
equipnent Haintenance (5% p.a.) 0 3,300 975 2,215
Travel ($3,000 per trip) 0 2,000 1,000 3,000
Per Diews (5 days ¢ $90 per trip) 0 900 450 1,350

Total 6,000 ~ 57,320 29,545 92,865




)

CONCRET

a. Administrative Structure
1 Public Admin, expert (6 mths.)
Consultants (total of 50 days at $150)
Overhead (50% of US/3rd. C TA)
International Travel (3 trips at $1,000)
Per Diems (total of 51 days at $90)
local travel (6 trips at $100)
Local Per diem 24 days at $40

b. Judicial Planning Unit

1 Planner

1 Secretary

Pringe Benefits (20%)

Poreign Consultant 45 days at $274
Overhead (50% of US/3rd. C TA)
1PC

Bquipment maintenance (5%)

Office equip. 2 staff at $50Q
(cost of desk, chair and filing cab.]
Office supplies

Photocopying

Telephone

Int. Travel 7 at $1,000.

Per Diem 35 days at $90

Local Travel 36 trips at $100
local per diem 180 days at $40

c. Pinancial Hanagement Budgeting
CPA firm

TA total of 42 days at $274
Overhead (50% of US/3rd. C TA)
Printing , o
4 Trips at §1,000 + 40 days at $90 -

Componezt. Ko 3

COURT SYSTBH IHPROVEHENT

hat3fled Budget

Uss
1989 1w Ay votay
3,00 3,000 0 600
2,250 3,000 2,250 7,500
1125 1,500 1,125 3,450
1,00 1,000 1,000 3,000
L530  1,530 1,530 4,590
6000 0 600
w0 0w
10,465 10,030 5,905 26,400
9,600 4,800 0 14,00
4,800 2,400 0 1,200
4,032 2,006 0 - 6,06
3,208 5,754 3,200 12,330
L6W 23877 1,64 6,165
5,000 0 0 5,000
%0 250 250 750
1,000 0 0 1,000
1,500 1,500 1,500 4,500
2,500 2,500 2,500 7,500
2,500 2,500 2,500 7,500
3,000 2,000 2,000 7,000
1,350 900 960 3,150
1,200 1,200 1,200 3,600
2,400 2,400 2,400 7,200
8,066 31,097 18,182 93,343
20,000 0 0 20,000
0 5480 6,08 11,508
0 M0 3,014 5,75
5000 500 500 1,500
0 4160 4,20 8,320
20,500 12,080 13,702 47,002



: Conponent No 3
COURT SYSTEM IMPROVEMERT
' Detalled Budget

Us$
CONCEPT el 1989 1990 1991 - Total
5 d. Personnel System :
Personnel Bxpert 6 mths. : 6,000 0 0 6,000
Testing Bxpert 2,500 0 0 2,50
TA 49 days at §274 5,754 3,836 3,036 13,426
Overhead (50% of US/3rd. C TA) 2,877 1,918 1,918 6,713
Int. travel 7 at $1,000 3,000 2,000 2,000 7,000
Int, Per diem 35 days at $90 1,350 900 900 3,150
local travel 24 trips at $100 1,200 £00 600 2,400
local Per dicm 120 days at $40 480 400 400 1,280
Printing - 2,750 535 535 3,820

25,911 10,189 10,189 46,289
e. Records Management PR N

1 Records Hgnt. Spec. 6,000 6,000 0 12,000
Secrefary 4,800 2,400 0 7,200
Pringe Benefits (20%) 3,024 2,352 -0 '5,376
TA 28 DAYS AT $274 5,480 1,096 1,096 7,672
Gverhead 50% (Th) 2,740 540 548 3,836
local Consultancies 28 days at $150 0 2,100 2,100 4,200
100 Typewriters at $350 each 35,000 ¢ 0 35,000
100 Filing cabinets at $200 each 20,000 0 0 20,000
300 Open shelf files at $100 each 30,000 0 ¢ 30,000
500 Boxes of color coded files 5,000 0 0 5,000
Office Bquipment ‘ 3,000 9 0 3,000
Tclephone 2,500 2,500 2,500 7,500
Photocopying 2,500 2,500 2,500 7,500
Bquip. Maint. 5% 0 1,750 1,750 3,500
local Travel 49 trips at $100 ‘ 2,100 1,400 1,400 4,900

Per diens 196 days at §40 o 3,280 2,400 2,400 8,080

. 125,424 25,046 14,294 164,764
f. Standardized Forms

2 lawyers for 6 mths. 12,000 0 0 12,000
Secretary for 6 nths. : 2,400 0 0 2,400
local Consultants 30 days at $150 4,500 0 0 4,500
0{fice Equipment S 2,000 0 0 2,00
Telephone . 300 0 0 300
Office Supplies ‘ 1,000 0 0 1,000
Photocopying and Print : 2,500 2,000 2,000 6,500
Int. Travel 2 Lrips at $1,000 2,000 0 0 2,000
Per Diem 14 days at $90 1,260 0 0 1,260
local Travel 15 trips at $100 . 1,500 0 0 1,500
Per Diem 60 days at $40 - 2,400 0 0 2,400

3,860 2,000 2,000 35,060



Component

Ho 3

COURT SYSTEM IMPROVEMENT
Detailed Budget

Us$
.COUCEPT 1969 1990 1991 Total
5 g, Caseflow Hanagement
1 Lavyer 0 12,000 6,000 - 18,000
Secretary 0 4,800 2,400 7,200
Pringe Benefits (20%) 0 4,704 2,352 1,056
1 PC Cozputer 0 . 5000 0o 5,000
0ffice Bquipment 0 2,000 0 2,000
_ Telephone 0 . 300 300 600
0ffice Supplies 0 1,000 1,000 2,000
Photocopying and Print , 0 2,500 2,000 4,500
Int. Travel 1 trip/yr at §1,000 - 0- 1,000 1,000 2,000
Per Dien 7 days at $100 0 700 700 1,400
0 34,004 15752 49,756
h. Judicial Statistics S , :
1 Statistician 0 7,200 3,600 10,800
1 Progrumer 0 14,400 0 14,400
2 Data entry clerks -0 9,600 4,800 14,400
Pringe Benefits (28%) 0 4,704 2,352 7,056
Consultants 51 days at $274 0 8,220 5754 13,914
overhead (50% of US/3rd. C TA) 0 {,110 2,81 6,987
Int. Travel 4 at $1,000 0 2,000 2,000 4,000
Int. Per diem 77 days at $90 0 4,500 2,430 6,930
Local Travel 25 trips at $100 0 1,500 1,000 2,500
Per diem 75 days at $40 0 1,800 1,200 3,000
Printing of Manual & Reporting forms 0 5,500 2,150 8,250
Office Equipment $500/employee -0 2,000 0 2,000
Office Supplies 0 2,000 2,000 4,000
Telephone 0 1,500 1,500 3,000
0 69,034 32,263 101,297
i. Court Interpreters ' '
2 Anthrcpologists (8/4 mths, at §1,000) -0 16,000 8,000 24,000
Local Travel 10 trips at §100 -0 700 300 1,000
Iocal Per diem 50 days at §40 0 1,400 600 - 2.000
0 18,100 8,900 27,000




Component No 3
COURT SYSTBM IMPROVEMENT
Detalled Budget

Us$
CONCET 1989 1990 1991  Total
{ j. Court libraries and publications ;
Books Supreme Court 25,000 6 - 0 25000
Haintenance of Collections 7.5% , 0 0 1,875 1,875
Purchase of Appeals Court 6 at $5, 000 30,000 00 {30,000
Maintenance of Collections 7.5% 0 0 2,250 2,250
Books for Lower Courts, Judges etc, ‘ 8,000 4,000 4,000 ixs ooo
A3_0nn 10000 1ae "‘-:-n: 1ars
k. Information Systems
k1. Design and Inplementation of HIS plan
k1a.0rgan. Analysis/Systens design , o
Systems Analyst 44 days at $274 6,028 s;ozs 012, oss;
klb.Hardware & Softvare needs analysis b S
Systems Analyst 22 days at $274 S0 6.028} L0 8, 028"
Systems Bngincer 22 days at $274 0 6,028 0 .36,0287
klc.Procurement : 5 e Ty
Systems Analyst 22 days at $274 0 6,028j' 0 6, 028}
k1d.Systens Mgnt. and Opns. O R
Statistical Analyst 30 days at $274 0 8,220 0. 820
Systems Analyst 22 days at $214 0 602 0. 6,028
Systens Bngincer 22 days at $274 0 6,028 0 6, 028’
kle.System Control and Evaluation S g R
System Analyst 22 days at $274 0 6,028 0 6,08
Systems Kngineer 22 days at $274 00 16,028 0 6,028
k2. Design and Implementation of HIS L
Systems Analyst 80 days at $274 S0 24,112 0 u,11
Systems Kngineer 66 days at $274 0. 18 084', 0 - 18,084
3 Programicrs $8400 each 0 25200 16,600 42,000

k3. Bstab. of Mationul Legal Reference System ) _
Systems Analyst 44 days at $274 0 0 12,056 12,056

Computer Prograimer at $0400 0 0 8,400 8,400
Database Programmuers (0 days at $50 200 .73,000 0 3,000
k4. General Support , , ,
Secretary . 1,200~ 4,800 4,800 10,800
Fringe Benefits (20% Progs./Sec.) 336 8,400 6,048 14,784
Overhead (50% of US/3rd, C TA) 3,014 49,320 6,028 58,362
Hardware .0 400,000 0 400,000
Software 0 125,000 0 125,000
Equipment maintenance 5% : 0 20,000 0 20,000
O(lice Bquipnent 6,000 0 0 6,000
Office Supplies 1,500 4,500 3,000 9,000
Telephone , 1,000 4,000 3,000 8,000
Int. Travel 21 trips at $1,000. 2,000 10,000 9,000 21,000
Int. Per diems 438 days at $90 4,000 22,420 13,000 39,420

078 775,200 02,132 882,490



, Component No 3
COURT SYSTEM IMPROVEMERT
' Detailed Budget

Uss
CONCEPT ‘ - 1989 1990 1991 - Total
5 1. Pilot Programs , N
Regfonal Adninistrator 0 9,600 9,600 19,200
Secretary 0 4,800 4,800 . 9,600
Accountant 0 6,000 6000 12,000
Pringe Benefits (26%) 0 5Mm 5712 11,4
1 PC Computer 0 5000 0 5000
0ffice Bquipment $500 per staff 0 1,500 0 1,500
Office supplies ' 0 1,750 1,75 3,500
Telephone 0 600 600 1,200
1 Pour wheel drive 0 15,000 0 15,000
Gasoline 0 500 600 1,200
Bquipnment maintenance 5% 0 0 1,005 1,075
Hodel Courts
Hodel Paz Courts (criminal) : o o »
Office Equipment PC, typew, taperecorder 7,50 . 0. 0 7,500
Clerical for transcription of intervs. 4,000 © 4,000 0 8,000
Fringe Benefits (26%) 1,120 L1200 0 2,240
Haintenance of Bquip, (5%) 0. 350 35
Hodel Paz Courts (mixed)
1yr. 1ct. Capital + 2 yrs. Cts. Rural :
Office Equip. PC, typew, taperecorder 1,500 0 106,050 23,550
Clerical for transcription of intervs. 4,000 4,000 8,000 16,000
Pringe Benefits (28%) 1,120 1,120 2,240 4,480
Haintenance of Equipment 5% 0 315 kYL 750
Hodel 1st. Inst. Ct.
1 yr. Ct. Capital + 2 yrs. Cts. Rural ‘ ,
Office Bquip. PC, typew, taperecorder 1,500 0 16,050 23,550
Kaintenance of Rquipment 5% 0 35 375 750
Clerical for transcription of intervs. . 4,000 4,000 8,000 16,000
Fringe Benefits (26%) L1200 1,020 2,240 4,400

37,860 67,047 03,467 186,374

Total * ‘ | - . 384,162 1,056,707 294,911 1,737,760




Component No, 4

STRENGTHENING THE NATIORAL COMMISSIOR

Detailed Budget (USS)

Concept 1989 1930 1991 Total
Executive Director (part time) 14,000 14,000 7,000 35,000
Technical Coordinator (part time) 0 8,000 4,000 12,000
Secretary 0 0 4,800 4,800
Accountant 5,500 5,500 5,500 16,500
Fringe Benefits (26%) 5,460 7,700 5,964 19,124
Rent of office space 9,400 9,400 9,400 28,200
Office Operations 9,400 9,400 9,400 28,200
Other Erpenses 4,000 4,000 4,000 12,000
Office Bquiprent $500 per staff 2,000 0 0 2,000
Hord Processor 2,500 0 0 2,500
Canferences 0 15,600 0 15,600

Total 52,260 73,600 50,064 175,924




'PROJECT IMPLEMERTATION UNIT (PIU)

Detailed Budget (US$)

CORCRPT 1989 1990 , 1991 TOTAL
Head of the PIU 6,000 24,000 24,000 54,000
Chief of Party/Court Admin. Spec. 50,000 85,000 115,000 250,000
Training Advisor 50,000 . 90,000 110,000 250,000
Financial Analyst/Adminstr. 6,500 25,000 25,000 56,500
Legal Specialist 5,000 20,000 20,000 45,000
Secretary 1,200 4,800 4,800 10,800
Hessenger/Driver 1,000 3,800 3,800 8,600
Fringe Benefits Nacionals (28%) 5,516 21,728 21,728 48,972
Overhead (50% of Int. personnel) 50,000 87,500 112,500 - 250,000
Office Bquipment $500 per staff 2,500 0 0 2,500
1 PC Computer 5,000 0 0 5,000
Office rental 4,000 12,000 12,000 28,000
0ffice supplies 3,000 4,000 4,000 11,000
Telephone, telex, printing etc. 4,000 6,000 6,000 16,000
Vehicle 15,000 0 0 15,000
Gaseline and other expenses 1,750 1,750 1,750 5,250
Kaintenance of Rquipaent 5% 0 1,000 1,000 2,000
Int, Travel 2,000 1,000 2,000 5,000
Int. Per diem 700 700 700 2,100
local Travel 12/yrt5 personst$100 4,000 6,000 6,000 10,000
Incal Per diem 4 dys per trip t$40 5,000 9,600 9,600 24,200

Total

222,166 403,878 479,878 1,105,922




- USAID ADMINISTRATIVE SUPPORT
Detailed - Budget (US$) -

COHCEPT 1989 1990 1991 Total
) PSC ‘ ' 117,500 130,000 130,000 377,500
-oject Officer’s salary © 6,000 32,000 12,000 30,000
:cretary 2,400 4,800 4,800 12,000
‘inge Benefits (28%) 2,352 4,704 4,700 11,760
.t. Travel : 2,000 2,000 2,000 ° 6,000
it. Per dienm 2,000 2,000 2,000 6,000
cal Travel 3,000 3,000 3,000 9,000
cal Per diem 3,000 3,000 3,000 9,000
-aining 6,000 0 6,000 12,000
.her costs 1,500 . 1,500 1,500 4,500

Total 145,752 163,008 169,004 477,760
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CONCEPT

Component No. 1 . )
TRAINING OF JUSTICE SECTOR PERSONNEL

Detailed Budget (USS)

Training Jud. Br. (See table 3)
Training Pub. Min. (See table 5)

Training Def. Coun. (See table 8)

Judicial Branch - 4 Professionals
Judicial Branch - 2 Staff

Fringe benefits (28%)

Juadicial Branch -

Limited data processing equipment

Instructional and reproduction equip-

ment, office and classroom furniture

CONCEPT

Computer Consultant (174 time)
Consultants 60 days p.a. @ $274
1 Information Analyst

Fringe benefits (Info. Anal. 28%5'

Publications Index

Computer Terminals (4 * 85, OOO)
Computer Equip. CPU Expansion
equipment Maintenance (5% p.a.)
Travel (31,000 per trip)

Per Diems (5 days * $90 per trip)

Total

Supreme Court

1989 1990 1991  Total Ref.
91, 000 139, 000 142,000 372,000 Tréinihg,eostzoxéii
56, 000 56,000 56,000 168, 000 ST
14,500 7,000 7,000 28,500 R A
14, 000 28, 000 28,000 70,000 Personnel Q-
5,850 11, 700 11, 700 29, 250 ' .
5,558 11,116 11,116 27,790 "
20, 000 0 0 20,000 Equipment/supplies Q
125,000 95,000 0 120,000 -
231,908 ' 347,816 . 255,816 835,540
Component No 2
IMPROVING JURISPRUDENTIAL INFORMATION
. Detalled Budget (USS$) v e
Supreme: Court -
1989 1990 1991 Total Ref. .
0 3,000 3,000 6,000 TA Q
0 16,440 16,440 32,880 TA Q
(o] 6, 000 6,000 12,000 Personnel Q
, 0 1,680 1,680 3, 360
‘6,000 0 0 6,000 Office Ops. /reproduction Q
o 20,000 0 20,000 Equip. /Supplies Q ‘
0 6, 000 0 6,000
-0 1,300 975 2,275 Equip. Maint, /rental Q
o 2,000 1,000 3,000 Travel/Per diem $
0 900 450 1, 350 :
6,000 57,320 29,545 92, 865




Supreme Court

CONCEPT 1989 1990 1991 Total Ref.
a. Administrative Structure
1 Public Admin. expert (6 mths.) 3,000 3,000 o} 6,000 TA Q
Consultants (total af 50 days at $1i50) 2,250 3,000 2,250 7,500 TA 8
Overhead (50% of US/3rd. C TA) . 1,125 1,500 1,125 3,750 TA S
International Travel (3 trips at $1, 000) 1,000 1,000 1,000 3,000 Travel/Per diem 8
Per Diems (total of 51 days at $90) S - 1,530 1,530 1,530 4,590 ‘
Local travel (6 trips at $100) SR . 600 o] o] 600 Travel/Per diem Q
Local Per diem 24 days at $40 e 960 o o 960 "
10,465 10,030 5,905 26, 400
b. Judicial Planning Unit
1 Planner . 9,600 4,800 (o] 14,400 Personnel Q
1 Secretary ) 4,800 2,400 0 7,200 b
Fringe Benefits (28%) - 4,032 2,016 0 6,048 b
Fforeign Consultant 45 days at $274 3,288, 5,754 3,288 12,330 TA 8
Overhead (50% of US/3rd. C TA) 1,644 2,877 1,644 6,165 "
1 PC o 5,000 0 ‘0 5,000 Equip./Supplies 3
Equipment maintenance (5%) o © 250 250 250 750 Equip. maint./rental Q
Office equip. 2 staff at $500 1,000 (o] 0 1,000 Equip./Supplies Q
(cost of desk, chair and filing cab ) - ,
Office supplies 1,500 1,500 1,500 4,500 Equip. maint./rental Q
Photocopying 2,500 2,500 2,500 7,500 Office operations/reprod.
Telepnone 2,500 2,500 2,500 7,500 "
int. Travel 7 at $1,000 3,000 2,000 2,000 7,000 Travel/Per diem 8
Per Dicm 35 days at $90 1,350 Q00 Q00 3,150 bt
Local Travel 36 trips at $100. 1,200 1,200 1,200 3,600 Travel/Per diem Q
Local per diem 180 days at $40 . 2,400 2,400 2,400 7,200 "
- 44,064 = 31,097 18,182 93,343
c. Financial Marnagement Budgeting
CPA firm . .0, 000 0 - 0 20,000 TA Q
TA total of 42 days at $274 (o] 5,480 6, 028 11,508 TA 8
Overhead (50% of US/3rd. C TA) k o 2,740 3,014 5,754 TA $ )
Prlut‘ﬂg . 500 500 500 1,500 Office ops./reprod.. Q
4 Trips at $1,0C0 + 48 days at $90 o 4,160 4,160 8,320 Travel/Per diem S :
-20,500 12,880 13,702 47,082
d. Personnel Syestem e
Personnel Expert 6 mths. 6,000 o o} 6,000 TA Q
Testing Expert : : 2,500 0 0 2,500 TA Q
TA 43 cdavs at $274 5,754 3,836 3,836 13,426 TA $
Cverhezd (50% of US/3rd. C 1A) 12,877 1,918 1,918 6,713 TA $
Int. travel 7 at $1,000 ' 3,000 2,000 2,000 7,000 Travel/per diem s
Int. Per diem 35 days at $90 e 14350 - 900 900 3,150
Local travel 24 trips at S100 1,290 600 600 2,400, Travel/Pervdiem Q
Local Par diem 120 days at 340° 480 400 400 1,280
Printing 2,750 525 535 3,820 0ffice ops /reprod.kQ i

25,911 10, 189 10,189 46,289



e. Records Management
1 Records Mgnt. Spec.
Secretary

rrince Eenefits (28%)
TA 28 DAYS AT 35274
Overhead 50% (TA)

Local Consultancies 28 days at sS150-

100 Typewriters at $350 each

100 Filing cabinets at $200 each
300 Open shelf files at $100 each
500 Boxes of color coded files
Office Equipment

Telephone

Photocopying

Equip. Maint. 5%

Local Travel 49 trips at $100

Per diems 196 days at $40

£f. Standardized Forms

2 Lawyers for 6 mths.
Secretary for 6 mths.

Local Consultants 30 days at $150-
Office Equipment

Telephone

Cffice Supplies

Photocopying and Print v
Int. Travel 2 trips at $1, OOO
Per Diem 14 days at $90

Local Travel 15 trips at $100
Per Diem 60 days at $40

g. Caseflow Management

1 Lawver

Secretary ,

Fringe Benefits (28%)

1 PC Computer '

Office Equipment

Telephone

Office Supplies

Photocopving and Print ;
Int. Travel 1 trip/yr at $1, 0003
Per Diem 7 days at $100

6,000 6,000 (o] 12,000 Personnel Q
4,800 2,400 0 7,200 "
3,024 2,352 o 5,376 "
5,480 1,096 1,096 7,672 TA $
12,740 548 548 3,836 TA $
y BE N o I 2,100 .. 2,100 4,200 TA Q
‘35,000 o o] 35,000 Equip./Supplies s .
-20,000" 0 o} 20,000 Equip./Supplies Q
30,000 (o] (o] 30,000 "
5,000 (o] (0] 5,000 i
3,000 0 0 3,000 " .
2,500 2,500 2,500 7,500 Office ops./reprod. Q-
2,500 2,500 2,500 7,500 b
o 1,750 1,750 3,500 Equip. maint./rental Q
2,100 1,400 1,400 4,900 Travel/Per diem Q
3,280 2,400 2,400 8, 080 "
125,424 25,046 14,294 164,764
12,000 0 0 12,000 TA Q
2,400 (o] (o] 2,400 TA Q
4,500 0 0 4,500 TA Q
2,000 (o} (o} 2,000 Equlp./Supplies Q :
300 (o o 300 Offjice. ops /reprod.,Q
1,000 .0 o 1,000 :
2,500 2,000 2,000 6, 500 . o
© 2,000 L0 o 2,000 Travel/Per dién‘S»
1,260 0 o 1,260 .o e
1,500 - 0 0 1,500 Travel/Per diem Q
2,400 0 o 2,400 W
:-31,860 2,000 2,000 35,860
.0 12,000 6,000 18,000 Personnel Q
L0 4,800 2,400 7,200 "o
(o) 4,704 2,352 7,056 b g
o] ‘5,000 0 5,000 Equip./Supplies 8.
0 2,000 (o] 2,000 Equip. /Supplies Q- -
o - 300 300 600 Office ops. /reprod.“Q'
(o] 1,000 1,000 2,000 b . :
0 2,500 2,000 4,500 "
0 1,000 1,000 2,000 Travel/Per diem $
0. 700 700 1,400 "
o) 34,004 15,752 49, 756



h. Judicial sStatistics
1 Statistician

o] 7,200 3,600 10,800 Personnel Q
1 Progrmmer o 14,400 0 14,400 "
2 Data entry clerks 0 9, 600 4,800 14,400 b
Frihge Renefits (28%) 0 4,704 2,352 7,056 "
Consultants 51 days at $274 0 8,220 5,754 13,974 TA S
Overhead (50% of US/3rd. C TA) 0 4,110 2,877 6,987 TA $
Int. Travel 4 at $1,000 (o} 2,000 2, 000 4,000 Travel/Per diem 'S
Int. Per diem 77 days at $90 o) 4,500 2,430 6,930 " T
Local Travel 25 trips at $100 o 1,500 1,000 2,500 Travel/Per diem Q
Per diem 75 days at $40 0 1,800 1,200 3,000 b ' .
Printing of Menual & Reporting forms 0 5,500 2,750 8,250 Office ops./reprod. Q
Office Equipment $500/employee 0 2,000 0 2,000 Equipment/Supplies Q
Office Supplies (o] 2,000 2,000 4,000 Office ops./reprod. Q
Telephone 0 1,500 1,500 3,000 b
0 69, 034 32,263 101, 297
i. Court Interpreters 4 ; - ’ .
2 Anthropologists (8/4 mths. at $1,000): 0 16, 000 8,000 24,000 TA Q
Local Travel 10 trips at $100° 0. 700 300 1,000 Travel/Per diem Q
Local Per diem 50 days at $40 - L0 1,400 600 2,000 )
0:. 18,100 8,900 . 27,000
3. Court libraries and publications e e
Boﬁ’s Supreme Court , . 25,000 0 0 25,000 Equipment/Supplies s
intenance of Collections 7.5% . ' 0 -0 1,875 1,875 - o ’
?urchase of Appeais Court 6 at $5,000 N 30,000 o 0 30,000
Maintenance of Collections 7.5% . o 0 [ 2,250 2, 250
Books for Lower Courts, Judges etc. } 8,000 4,000 . 4,000 16 000
63,000 4,000 . 8,125 _ 75,125
kK. Infecrmation Systems
kl. Design and Implementation of MIS plan
la.Crgan. Analysis/Systems design o ; , . o
Systems RAnalyst 44 days at $274 B 6,028 6,028 o 12,056 TA $
Klb.Hardware & Software needs analysis R PR : L ' o
Sycstems Analyst 22 days at $274 : o 6,028 0. 56,028 TA 'S
Systems Engineer 22 days at $274 -0 6,028 o 6y 028 TA $
klc.Procurement : ‘ S : R
Systems Analyst 22 days at $274 ‘0. 6,028 0 6,028 TA 'S~
kid.Systems Mcmt. and Opns. : 2 TN
Statistical Analyst 30 davs at $274 0 8, 220~ 0 8,220 TA ' $
Systems Analyst 22 days at $274 : 0 6,028 o 6,028 TA S
Systems Engineer 22 days at 5274 ' 0 6,028 0 6,023 TA S
kle.System Control and Evaluation s L Q[;;; o
oystﬂv Analyst 22 days at $274 B 0 6,028 0 6,028 TA.S
Systems EZngineer 22 days at $274 . .0 6,028 0 6,028 TA 'S



k2.

k3.

| L

Design and Implementation of MIS
Systems Analyst 88 days at $274
Systems Engineer 66 days at $274
3 Programmers $8400 each

Estab. of National Legal Reference System

Systems Analyst 44 days at $274
Computer Programmer at $8400
Datebase Programmers 60 days at $50

General Support

Secretary

Fringe Benefits (28% Progs./Sec.)
Overhead (50% of US/3rd. C TA)
Hardware ’
Software

Equipment maintenance 5%

Qffice Cfguipment o

Cffice Supplies

Teiephone

Int. Travel 21 trips at $1,000
Int. Per diems 438 days at $90°

l. Pilot Programs
Regional Administrator
Secretary

Accountant

Fringe Benefits (28%)

1 P2C Computer ‘
Office Eguipment $500 per staff
Office supplies
Telephone

1 Fecur wheel drive
Gasoline ‘
Equipment maintenance 5%

0 24,112 o 24,112 TA §
.0 18,084 0 18,084 TA'S$ ..
0 25,200 16,800 42,000 Personnel-Q .
0 o 12,056 12,056 TA §°
(¢] . (¢] 8,400 8,400 Personnel Q
(0] 3,000 0 3,000 TA Q
- 1,200 4,800 4,800 10,800 Personnel Q
336 8,400 6, 048 14,784 "
3,014 49,320 6,028 58,362 TA S
o 400, 000 (o] 400,000 Equipment/Supplies $
0 125,000 0 125,000 "

: (o] 20, 000 (] 20,000 Equip. maint./Rental Q-
6,000 0 0 6,000 Equipment/Supplies Q
1,500 4,500 3,000 9,000 Office operations/reprod.

1,000 4,000 3,000 8,000

2,000 10,000 9, 000 21,000 Travel/Per diem &

4,000 22,420 13, 000 39,420 b

25,078 - . 775,280 82,132 882, 490

0  .9,600 9,600 19,200 Personnel Q.

0 -4,800 4,800 9,600 - "

0 6,000 6, 000 12,000 hie
L0 8,712 5,712 11,424 b ca

B 5,000 0 5,000 Equipment/Supplies §
S0 .. 1,500 (o} 1,500 Equipment/Supplies: Q
0 © 1,750 1,750 3,500 Office ops./reprod. ¢
0. . 600 600 1,200 " .
0. 15,000 o] 15,000 Equipment/Supplies $
S0z 600 600 1,200 Office ops./reprod. Q
0 o 1,075 1,075 Equip. maint./rental Q



Mocel Courts

Model Paz Courts (criminal)

Office Equipment PC, typew, taperecorder
Clerical for transcription of interve
Fringe Eenefits (2€%)

Maintenance of Equip. (5%)

Model Paz Courts (mixed)

1 vr. 1 ct. Capital + 2 yrs. Cts. Rural
Office Equip. PC, typew, taperecorder
Clerical for transcription of intervs.
Frince Benefits (28%)

Maintenance of Equipment 5%

Model 1s3t. Inst. Ct. ;

1 yr. Ct. Capital + 2 yrs. Cts. Rural
Office Equip. PC, itypew, taperecorder

Maintenance of Equipment 5%

Clerical for transcription of intervs.
Fringe Benefits (28%)

7,500 o] o 7,500 Equipment/Supplies $
4,000 4,000 0. 8,000 Personnel Q
1,120 1,120 (o] 2,240
0 375 o 375 Equip. maint./rental Q
7,500 0 16, 050. 23,550 Equipment/Supplies- $
4,000 4,000 8, 000 16,000 Personnel Q
1,120 1,120 2,240 4,480 .
o 375 375 750 Equip.Maint./rental-Q
7,500 0 16,050 23,550 Equipment/Supplies s
o 375 375 750 Equip.Maint/rental Q-
4,000 4,000 8, 000 16,000 Personnel Q
1,120 1,120 2,240 4,480
37,860 67,047 83,467 183,374

Total 384,162 1,058, 707 294,911 1,737,780
Component No. 4
STREVGTHENING THE NATIONAL COMMISSION
Detailed Budget (US$)
Concept , 1989 1990 1991 Total . Ref.
Executive Director (part time) 14, 000 14,000 7,000 35,000 Personnel o}
Technical Coordinator (part time)- 0 8, 000 4,000 12,000 T
Secretary S (4] 0 4,800 4,800 *vf' '
Accountant 5,500 5,500 5,500 16, 500 .
Fringe Benefits (28%) 5,460 7,700 5,964 19,124 b
Rent of office space 9,400 9,400 9,400 28,200 Offjce opslreprod Q
Office Cperations 9,400 9,400 9,400 28, 200
Other Expences ‘ 4,000 4,000 4,000 12,000 -
Office Ecuipment $500 per etaff 2,000 o (o] 2,000 Equipment/Supplies @
werd Precessor 2,500 o 0. 2,500 Equipment/Supplies 8
Conferences c 15, 600 o] 15,600 Training costs Q
Total 52,260 73, 600 50,064 175,924




 PROJECT IMPLEMENTATION UNIT (PIU)
o “:Detailed Budget (USS)

CUNCEPT 1989 1990 1991 TOTAL Ref.
Head of the PIU 6,000 24,000 24,000 54,000 TA Q
Chief of Party/Court Admin. Spec. 50,000 85,000 115,000 250,000 TA 8
Training Advisor ‘  . 50,000 90,000 110, 000 250,000 TA S
Financial Analyst/Adminstr. 6,500 25,000 25,000 56,500 TA Q
Legal Specialist 5,000 20,000 20,000 45,000 TA Q
Secretary 1,200 4,800 4,800 10,800 TA Q@
Mescsenger/Driver 1,000 3,800 3,800 8,600 TA Q
Fringe Benefits Nacionals (28%) 5,516 21,728 21,728 48,972 TA Q
Overhead (50% of Int. personnel) 50,000 87,500 112,500 250,000 TA $ .
Office Equipment 5500 per staff 2,500 .0 0 2,500 Equipment/Supplies @
1 PC Computer 5,000 0 o 5,000 Equipment/Supplies 8
Cffice rental . 4,000 12,000 12, 000 28,000 Office ops./reprod. Q
Office supplies 3, 000 " 4,000 4,000 11, 000 - :
Telephone, telex, printing etc. 4, 000 6,000 6,000 16,000 "
Vehicle . , 15,000 7 (o] o] 15,000 Equipment/Supplies $
Gasoline and other expenses 1,750 1,750 1,750 5,250 Office ops./reprod. Q°
Maintenance of Equipment 5% (o] 1,000 1,000 2,000 Equip. Maint./rental @
Int. Travel 2,000 1, 000 2,000 5,000 Travel/Per diem $ -
Int. Per diem : 700 700 700 2,100 "
Local Travel 12/yr*5 persons*$100 4,000 6,000 6, 000 16,000 Travel/Per diem Q
Local Per diem 4 dys per trip *$40 5,000 9,600 9, 600 24,200 o

Total 222,166 403,878 479,878 1,105,922

abyrl




Carmen Aguilera
and Secretary -

Ref,

Personnel §
Personnel Q

Travel/Per diem‘$
Travel/Per diem Q

Training costs Q
Office ops /reprod-,Q;

USALlu ADMINISTRATIVE SUPPORT
Detailed Budget (USS$)
CONCEPT. 1989 1990 1991 Total
US PscC i 117,500 130,000 130, 000 377,500
Project Cfficer’s salary - 6, 000 12, 000 12, 000 30,000
Secretary : 2,400 4,800 4,800 12,000
Fringe Benefits (28%) 2,352 4,704 4,704 11,760
Int. Travel 2,000 2,000 2,000 6, 000
Int. Per diem 2,000 2,000 2,000 6,000
Local Travel 3,000 3,000 3,000 9, 000
Lecal Per diem - 3,000 3,000 3,000 9, 000
Training "6, 000 0 6, 000 12, 000
Other costs 1,500 1,500 1,500 4,500
Total 145.752 163,004 169,004‘ 477,760
GRAND TOTAL. ‘ 1,042,248 2,104,325 1,279,218 4,425,791
Evals./Audits 0 15, 000 85, 000 100,000
‘ S ' 4,525,791
ISAID SUMMARY BUDGET
Component No. ‘1 231,908 347,816 255,816 835,540
' ‘ "fzﬂ 6, 000 57,320 29,545 92,865
3 384,162 1,058,707 294,911 1,737,780
.4 52,260 73, 600 50,064 175,924
PIU ’ ‘fff* \ 222,166 403,878 479,878 1,105,922
USAID ADMIN.isUPPORT 145,752 163, 004 169,004 477,760
EVALS./AUDIT TR o 15,000 85, 000 100,000
1,042,248 2,119,325 1,364,218 4,525,791
CONTINGENCIES (5%) © 54,233 105,966 68,211 228,410
INFLATION (5%) o 105, 969— 139,832 245, 799

-1, 096,481 2,331,258 1,572,261 5,000, 000



http:384,3.62

IMPROVED ADHIRISTRATIOR OF JUSTICE PROJECT
SUMHARY BUDGET BY COMPONBRT =~

Us$ 000's
OFY 1989 Y 1990 Mgt CTOTL - ToTAL
CONPONERT B Ie Rl B I, §@C IC U

TRAINIFG O JUSTICE SECTOR PERSONWEL 32,300 199,608 40,400 307,416 41,000 214.816 112.700 - 721.8d0 . 835 &ao

IHPROVIEG JURISPRUDERTIAL IHPORMATION 0 6,000 2,900 54,4200 ‘1,450 20.095 4.350  BA.&1& ' 92.RR%
"COURT SYSTRH THPROVEMERT 906,970 376,658 150,646 206,377 79.162  112:611 1.13K.77 . ok k2 3823 43¢
STRESGTHEAING TAR RATIONAL COKATSSION 2,500 69,360 ~ 0 77,600 0 ~ 54,066 2,500 201,024 - 203,528

PROJECT IMPLEAZNTATION UNIT (PIU) 306,700 95,614 264,200 165,278 339,200 165,278 910,100 426,370 1,336, 470

USAID ADMIRISTRATIVR SUPPORT 4,000 35,004 4,000 29,004 - 4,000 35004 12,000 99,012 111,012
EVALUATIONS/AUDIT 0 0 1500 0 60,00 25,000 75,000 25,000 100,000
CONTIRGERCIES (58 63,973 39,986 23,857 42,005 26,241 31, M3 114,000 113,734 227,805
INFLATION (78) 0 0 33,400 8,807 76,098 - 92,05 109,498 150,863 260,360

TOTAL L6 822,40 53,408 940,906 627,150 758,667 2,477, 996 2,522,008 5,000,000
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IHPROVED ADMIBISTRATION OF JUSTiCE PROJECT
SUNMARY BUDGRT BY INPUT

US§ 000°S
P19y FY 1990 7Y 1991 S CToTL
1R20T 1 e oK N e K1t D
TRAIRIEG 3,300 150,600 40,400 177,200 41,000 170,000 113,700 498,000 611,700
TRCARICAL ASSISTARCR 035,700 125,860 366,106 162,468 362,207 154,468 1,166,133 442,800 1,608,932
COMNODITIES 710,000 124,50 4,000 120,000 40,225 0 762,225 205,500 1,007, 125
AMINISTRATIVE SUFPORT S
PERSONTEL, COSTS 0 25,160 0 225,792 0 14,640 0 622,592 622,592
TRAVEL AND PER DIEK 66,390 41,020 49,600 34,300 21,340 32,900 137,370 108,220 2459
BQUIPKERT KAINTESAHCE 0 1,750 0 35,250 0 33,475 0 0,415 70,475
OFPICE OPERATIONS 0 86350 0 84,085 0 7,385 0 204,620 244,820
RVALUATIONS/AUDIT 0 0 15,000 0 60,000 25,000 75,000 25,000 100,000
CONTIRGENCIES (5] © 63,973 39,986 23,857 42,005 26,241 31,73 114,070 113,734 227,805
INPLATIOR (74) | 0 0 33,400 58,807 76,099 92,055 109,498 150,863 260,360

TOTAL 1,316,443 822,430 534,404 940,506 627,150 158,667 2,477,896 2,522,004 5,000,000




Component Ko, 1

TRAINING OF JUSTICE SECTOR PERSONNEL
Jetalled Budget (US$)

CONCEPT 1989 1990 1991  Total

Training Jud. Br. (See table 3) 91,000 139,000 142,000 372,000
Training Pub. Kin. (Sec table 5) 56,000 56,000 56,000 168,000
Training Def. Coun. (See table 8) 14,500 1,000 1,000 28,500
Judicial Branch - 4 Professionals 14,000 20,000 28,000 70,000
Judicial Branch - 2 Staff 5,850 12,700 11,700 29,250
Pringe benefits (26%) 555 11,116 11,116 27,790
Judicial Branch - ‘
Linited data processing equipment 20,000 0 0 20,000
Instructional and reproduction eqoip- S
zent, office and classroom furniture 25,000 95,000 0 ,120;000

Total 231,908 347,816 »255,316<‘f835;540f

o Component No 2
IMPROVING JURISPRUDRRTIAL INPORMATIOR
‘ Detailed Budget (USS)

CONCKPT 1989 1990 1991  Total
Conputer Consultant (1/4 time) 0 3,000 3,000 6,000
Consultants 60 days p.a. @ $274 0 16,440 16,440 32,880
1 Information Analyst 0. 6,000 6,000 12,000
Pringe benefits (Info. Anal. 28%) .0 1,680 1,680 3,360
Publications Index 6,000 -0 0 6,000
Computer Terminals (4 + $5,000) 020,000 0 20,000
Computer Bquip. CPU Expansion 06,000 0 6,000
equipuent Maintenance (5% p.a.) 01,300 975 2,215
Travel ($1,000 per trip) 0 2,000 1,000 3,000
Per Diems (5 days * $90 per trip) 0 900 . 450 1,350

Total 6,000 57,320 29,545 92,865




Component Ko 3
COURT SYSTEM IMPROVERMENT
Detailed Budget

us$
CORCERT 1999 195 1991 total
a. Administrative Structure \
1 Public Admin, expert (6 mths.) 6,000 \ 0 0 6,000
Consultants (total of 50 days at $150) 2,250 3,000 2,250 1,500
Overhead (50% of US/3rd. C TA) 1,125 500 1,125 3,750
International Travel (3 trips at $1,000) 1,000 ,000 1,000 3,000
Per Diems (total of 51 days at $90) 1,530 1530 1,530 4,590
Local travel (6 trips at $100) 600 0 0 600
local Per diem 24 days at $40 960 0 0 960
\ .

13,465 70030  5.905  26.400
b. Judicial Planning Unit
1 Planner 9,600 I.Poo 0 14,400
1 Secretary 4,800 2,400 0 1,200
Pringe Benefits (28%) 4,032 2,016 0. 6,048
Foreign Consultant 45 days at $274 3,208 5,754 1,280 12,330
Overhead (50% of US/3rd. € TA) 1,644 2,81 , 644 6,165
1P 5,000 0 0 5,000
Rquipment maintenance (5%) 250 250 250 750
Office equip. 2 staff at §500 1,000 0 0 1,000
(cost of desk, chair and filing cab.) |
Office supplies 1,500 1,50 1,500 4,500
Photocopying 2,500 2,50 2,500 1,500
Telephone 2,500 2,50l 2,500 1,500
Int, Travel 7 at $1,000 3,000 2,000\ 2,000 1,000
Per Diem 35 days at $90 1,350 .900 900 3,150
Local Travel 36 trips at $100 1,200 1.200! 1,200 3,600
Local per diem 180 days at $40 2,400 . 2,400 2,100 7,200

44,068 31,097 16,182 93,343
¢. Financial Hanagement Budgeting
ceA firm . 20,000 0 0 20,000
TA total of 42 days at $274 : 0 5,480 6,026 11,508
Overhead (50% of US/3rd. C TA) 0 2,140 3,014 5,754
Printing L 500 500 500 1,500
4 Trips at §1,000 + 48 days at $90 0 (,160 4,160 8,320

| 20,500 12,880 13,702 47,082




Component

Fo 3

_COURT SYSTEM IMPROVEMENT
Detailed Budget

Us$
Comceer 1989 1990 1991 fotal

d. Personnel Systen
Personnel Expert 6 mths, 6,000 0. S0 6,000
Testing Rxpert 2500 0 0 2,500
TA 49 days at $274 5,754 3,036 - 3,83 13,426
Overhead (50% of US/3rd. C Th) 2,877 1,918 1,918 . 6713
Int. travel 7 at $1,000 3,000 2,000 - 2,000 7,000
Int. Per diem 35 days at $90 1,350 900 900. 3,150
Local travel 24 trips at $100 1,200 600 600 2,400
Local Per diem 120 days at §40 480 00 400 . 1,260
Printing 2,750 535 83 3,820

25,911 10,189 10,189 46,289
e. Records Management
1 Records Mgnt. Spec. 6,000 6,000 012,000
Secretary 4,800 - 2,400 07,200
Fringe Benefits (26%) 3,024 2,35 05,376
TA 28 DAYS AT $274 5480 1,096 1,09 - 7,672
Overhead 50% (TA) 2,740 548 548 - 3,836
Local Consnltancies 28 days at $150 0 2,100 2,100 4,200
100 Typewriters at $350 each 35,000 0 -0 35,000
100 Piling cabinets at $200 each 20,000 0 0 20,000
300 Open shelf files at $100 each 30,000 0 0 30,000
500 Boxes of color coded files 5,000 0 0 5,000
Office Equipment 3,000 0 0 3,000
Telephone 2,500 2,50 2,50 7,500
Photocopying 2,500 2,500 2,500 1,500
Bquip. Maint. 5% 0 L0 1,75 3,500
local Travel 49 trips at $100 2,100 1,400 1,400 4,900
Per diems 196 days at $40 3,280 2,400 2,400 8,080

125,424 25,046 14,294 164,764
~f. Standardized Forms

2 Lawyers for 6 mths. 12,600 =0 20 . 12,000 -

Secretary for 6 mths. 2,400 0 02,400
local Consultants 30 days at $150 4,500 0 0 4,500
Office Rquipment 12,000 00 2,000
Telephone 300 0 0 300
Office Supplies 3,000 0 0 1,000
Photocopying and Print 12,500, 2,000 2,000 6,500
Int. Travel 2 trips at $1,000 20000 . 0 0 2,000
Per Diem 14 days at $90 1,260 0 0 1,260
local Travel 15 trips at $100 500 o 0 1,50
Per Diem 60 days at $40 2400 . 0 0 2,400

31,8607 2,000 - 2,000° 35.860

183



Coxponent Ho 3
COURT SYSTEM INPROVEMEWT
Detailed Budget

Us$
COBCEPT - 1989 199 1991 Total
g. Caseflov Hanagement
1 Lavyer 12,000 6,000 0 18,000
Secretary 4,800 2,400 077,200
Fringe Benefits (28%) 4,704 2,352 0 - 1,056
1 PC Compater 5,000 0 0. 5,000
0ffice Equipment 2,000 0 - 0 2,000
Telephone . 300 300 300 900.
0ffice Supplies 1,000 1,000 ' 1,000 3,000
Int. Travel 1 trip/yr at $1,000 -1,000 1,000 - 1,000 3,000,
Per Diem 7 days at $100 700 700 100 2,100
local Travel 8 tripe at $100 0 .0 "800 800
Per Diem 30 days at $40 0 0 1,200 1,200
000 15,752 7,00 56,756
h, Judicial Statistics
1 Statistician 7,200 3,600 0 10,800
1 Progrmmer 14,400 0 0. 1,400
2 Data entry clerks 9,600 4,800 S0 54,400
Pringe Benefits (28%) 4,704 2,352 -0 1, 356
Consultants 51 days at $274 8,220 5,754 6 13,94
Overhead (50% of US/3rd. C TA) {,110 ,am 0 6,987
Int. Travel 4 at $1,000 2,000 2,000 0 4,000
Int. Per diem 77 days at $90 4,500 2,430 0 6,930
Tocal Travel 25 trips at $100 1,500 . 1,000 0 2,500
Per diem 75 days at $40 1,800 1,200 0 3,000
Printing of Manual & Reporting forms 5,500 2,7% 2,000 10,250
Office Bquipment $500/employee 2,000 ¢ 0 2,000
Office Supplies 2,000 2,000 .0 4,000
Telephone 1,500 1,500 - . 0 3,000
CE9,0M 3,260 2,000 103,297
i. Court Interpreters
2 Mnthropologists (8/4 mths. at $1,000 016,000 8,000 24,000
Local Travel 10 trips at $100 0700 ~.300- 1,000
local Per diem 50 days at $40 0 1400 600 2,000
0 18,100 8,90 27,000
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CORCRPT

...~ Couponent

Ho3

COURT. SYSTEM IMPROVEMERT

Detailed Budget

-j. Court libraries and publicatfons

Books Supreme Coort A
Haintenance of Collections 7.5%

Purchase of Appeals Court 6 at $5,000

Haintenance of Collections 7.5%
Books for Lower Conrts, Judges etc.
Consoltants to design list of books
Publications Needs Assessment

PC Compater, printer & software
Kaintenance of Equipment 5%

k. Information Systems

Hardware & Software needs analysis
Systems Analyst 22 days at $274
Systems Engineer 22 days at $274
Statistical Analyst 30 days at $274

Systea Control and Rvaluation
System Analyst 22 days at $274
Systems Engincer 22 days at $274

Procurement
Systeas Analyst 22 days at $274

Technical Assistance

Systems Analyst 188 days at $274
Systens Bngincer 110 days at $274

{ Programmers $8400 ecach

Database Programmers 60 days at $50
Secretary :
Fringe Benefits (2% Progs./Sec.)
Overhead (50% of 'US/3rd. C TA)
Hardware

Equipzent maintenance 5%

0Office Fquipment

Office Supplies

Telephone

Int. Travel 21 trips at $1,000

Int., Per diems 438 days at $90

us
183 1990 1991 fotal
B0 025,000
L0 0 LETs 1,8
200 0 0 30,00
S0 2,250 2,250
8,000~ 4,000 _ 4,000 16,000
4000 00 4,000
3,00 .0 0 3,000
45000 0 0 45,00
L0 3250 2,250 4,500
115,000 6,250 10,375 11,605,
6,028 0 0 602
6,028 0 0 602
8,220 0 0 82
6,026 0 0 6,02
6,028 0 0 6,0
6,028 0o 0 6,028
12,05 39,456 0 51,512
24,112 6,08 0 30,140
33,600 16,800 8,400 5,800
3,000 0 0 3,000
4,000 4,000 4,800 14,400
10,752 6,048 3,696 20,496
36,764 22,742 0 61,506
500,000 0 0 500,000
0 25000 25,000 50,000
6000 0 . 0 5000
3,500 3,50 2,000 9,000
+-3,000 - 3,000 . 2,000 8,000
11,000 10,000 0 21,000
2,000 12,420 0 39,420
715,904 15,096 911,634

149,794

)59



Component flo 3
COURT SYSTEM IMPROVEMRNT
Detailed Budget.

Us$
*0RCEPT. 1989 1990 191 | Total
. 1. Pilot Programs
Regfonal Adminfistrator 9,600 9,600 0 119,200
Secretary 4,800 4,800 0 9,600
Accountant 6,000 - 6,000 012,000
Pringe Benefits (20%) 5712 5,112 S0 11,4
1 PC Computer 5000 &0 0 5,000
Office Bquipment $500 per. staff 1,50 0 0, 500
0ffice supplies 1,75 1,750 0. 3,500
Telephone 600 Fso”o S0 1,200
1 Pour wheel drive 15000 00 -0 15,000
Gasoline L6000 soofg 0 1,200
Equipment maintenance 5% 00 1,078: L0° 1,075
Hodel Courts
Hodel Paz Courts (criminal) ,
Office Rquipment PC, typew, tapetecorder 1,500 o0 0
Clerical for transcription of intervs. : 4,000 4,000 0
Fringe Benefits (28%) L1200 1,120 0
Haintenance of Rquip. (5%) 0 S35 0
Model Paz Courts (mixed)
1yr. 1ct. Capital + 2 yrs. Cts. Rural
Office Bquip. PC, typew, taperecorder 1,500 0 16,050 23,550
Clerical for transcription of intervs, 4,000 4,000 8,000 16,000
Pringe Benefits (28%) 1,120 1,120 2,240 4,480
Haintenance of EBquipment 5% 0 315 315 750
Hodel 1st. Inst. Ct.
1 yr. Ct, Capital + 2 yrs. Cts. Rural o
Office Bquip. PC, typew, taperecorder 7,500 0 16,050 _ 23,550
Kaintenance of Rquipment 5% S0 35 315 70
Clerical for transcription of intervs. ;(,OOO}“;:Kl 000;.hv 8{000,".16,000
oot K120 10200 2,240 7 4,480
88,422 46,622 53,330 168,37
Total 1,283,628 357,023 191,773 1,832,424

]S



Conponent Ko. 4

 STRENGTHERIEG THR RATIORAL

COMMISSIop

Detailed Budget (Us$)

foncept 1989 1990 1991 Total
Bxecutive Director (part time) 14,000 14,000 1,009 35,000
Technical Coordinator (part time) 0 8,000 4,000 12,000
Secretary v 0 0 4600 4,800
Accountant 5500 5500 5500 16,500
Fringe Benefits (26%) 5460 7,700 5,060 19,1
Rent of office space 9,400 9,400 9,400 28,200
0ffice Operations 9,400 9,400 9,400 28,200
Other Bxpenses o 8,000 8,000 8,000 24,000
Office Bquipment §500 per staff 2,000 0 0 2,000
¥ord Processor ‘ 2,500 0 0 2,500
Conferences 15,600 - 15,600 0 31,200

Total 71,860 77,600 - 54,06" 203,524

~PROJHCT IHPLEMRRTATION URIT (PIU)
Detailed Bodget (US$)

CONCEPT 1989 1990 1991 TOTAL
Read of the PIU 12,000 24,000 24,000 60,000
Chief of Farty/Court Admip. Spec, 95,000 85,000 115,000 295,000
Training Advigor ' 95,000 90,000 110,000 295,000
Financial Analyst 12,500 25,000 25,000 62,500
Adzin. /Contracts Specialist 10,000 20,000 20,000 50,000
legal Specialist 10,000 20,000 . 20,000 50,000
Secretary 2,400 4,800 4,800 .12,000
Kessenger/Driver 1,900 3,800 3,800 9,500
Fringe Benefits Racionals (26%) 13,664 27,328 27,328 €8,320
Overhead (50% of Int, personnel) 95,000 87,500 112,500 235,000
Office Equipaent §500 per staff 5,000 0 P 5,00
1 BC Corsputer 5,000 0 P 5000
Office rental 4.000 8,000 8,000 20,000
Office supplies 3,000 5000 6,000 15,00
Telephone, telex, printing etc. 4,000 8,000 8,000 20,000
Vehicle ‘ 15000 ¢ 0 15,000
Gasoline and other expenses L7150 1,750 1,750 5,250
Haintenance of Equipent Sy -0 1,000 1,000 2,000
Jnt. Travel 1,000 1,000, 1,000 3,00
Int. Per djcu 100 700 100 2,100
local Travel 12/yr15 personst$100 6,000 6,000  6,00p 18,000
lpcal Per dien 4 dys per trip 1540 %600 9,600 9,600 28,800

Total 504,478

02,51

429,478

1,336,470




USAID ADHISISTRATIVE SUPPORT
Detailed Badget (US$)

COHCEPT 1989 1990 1991 ‘Total -
Project Officer’s salary 12,000 12,000 12,000 36,000
Secretary 4,800 4,800 4,800 14,400
Pringe Benefits (28%) 704 . 4,704 4,704 14,12
Int. Travel 2,000 2,000 2,000 6,000
Int. Per diem 2,000 2,000 2,000 6,000
local Travel 3,000 3,000 3,000 9,000
local Per diem 3,000 3,000 3,000 9,000
Training 6,000 - 0 " 6,000 12,000
Other costs 1,500 1,500 1,500 4,500

Total 39.004 33,004 39,004 111,012

Ar————
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CUESTIONARIO SOBRE DETECCION DE NECES|DADES DE CAPACITACION .

SECCION OE. CAPACITACION
~ ORGANISHO JUDICIAL

INSTRUCTIVO GENERAL DEL CUESTIONARIO

" 0BJETIVOS DEL CUESTIONAR(IO

- Detectar necesidades de capaclitacién en |
manentes del Organismo:Judicial
REALES del puesto y no las DEMA

NOAS de las personas que los ocupan,

- Facllitar la planificaci6n de las actividades de capacitaclén segln
prioridades y dreas que se detecten para desarrollarlas de manera
progresiva,

INSTRUCCIONES GENERAL

- Este cuestionario debe ser 11

diferentes puestos de trabajo.

enado por los jefes Inmediatos de’ los

- Se le agradece proporcionar Infosmacrun ciara y concreta. .

~ A continuacién se explica la forma en que debe ser llenadofe[ éﬁééf
tionario; el cual contiene las series "A" y 8", o

SERIE A"

1 Esta serie contiene preguntas generales sobre su unidad de trabajo.

y acerca de su criter
su cargo,

2 HMarcar con una "X'" (equls) los horarios que considere mas convenien-

tes para.las actividades de capacitacién, segion las carreras o nlve--
les comprendidos.dentro del Organismo Judiclal, que son los siquientes

'. carceré'Aug!lléf JudlclaI'(AJ.

Carrera JledlaI ‘ (3

tarrera. Administrativa." ;‘A{

" Mivel Profesional (P)

~ Nlvel Operativo (0)

fo respecto de la capacitacion del personal 'a

_Magistrados y Jueces

Secretarios, Oficlales, Co-

misarlos y Alguacll Judicial,

st los hublece,

Puestos que tienen asignadas
tareas y responsabllidades de
oflcina y de apoyo en dicha
drea.

Profesionales, contratados pa
ra trabajar por horas.

Puestos que reallzan o apoyan
tareas manuales, repetitiva:
vy que requleren un esfuerzo
flsico.

os diferentes puestos per-
v a fin de conocer las NECESIDADES

- APPEND1IX B
Page 1 of 7
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1.

APPENDIX E

SERIE "B Page 2 of 7

“ Indicar el nombre del puesto segln las funciones reales que desempe~

s fa.)

2,

5.

7-

. ],
10,

T 1.

}Escriblr con nGmeros la cantidad de personas que ocupan el puesto de

trabajo indicado en el lnclso uno.

Marcar con una "X" (equis) la carrera o nivel a la que pertenece el "
puesto, las cuales.son las siguientes:

(J) Carrera Judiclal
“{(AJ) Carrera Auxillar Judiclal
ﬂA) Carrera Administrativa
(P)  Nivel Profesional
(0)  WNivel Operativo °

lndicar las actividades de trabajo bslcas para reallzar cficaz y e
ficlentemente dicho puesto. .

Indicar en orden de prioridad cinco &reas, si las hublesen, en las -
que debancapacitarse al pesonal que ocupa el puesto indicado en el =
Inciso uno. :

S| consldera que no es necesaria la capacltaclon. NO escriba nada en
el Inclso clnco.

Segln las &reas que indlicé en el inciso cinco y, sigulendo el mismo -

orden de prioridad, escriba dos temas especificos en los que se deban;

capacitar al personal que ocupa ese puesto.

Se hace notar que el &rea (Inciso cinco) y los temas {inciso seis) -
deben guardar relacién.

Proponer el nombre de algiin funcionario o persona que por su capacl-
dad y experiencia podrfa colaborar en las actividades de capacita~
clén al personal.

Indicar si la capacltacién descrita en el Inciso 7, corresponde a las
necesidades de capaclitacién que deben preverse para un futuro a media-

no y largo plazo,

Si su respuesta fue negativa en el inciso 8, indique cudles son los
puestos y las 4rea cn las que se deba capacltar.

Incluir cualquier Informacién adicional relacionada con capacltacl6n
que considere oportuna.

Escriblr claramente su nombre y cargo y, firmar el presente cuestlo-
nario, para permitir a la Seccién de Capacltacién cl poder aclarar
cualquier duda que pueda surglr en el futuro.

FAVOR DE LEER EL IHSTRUCTIVO ANTLS DE LLEHAR EL
CUESTIONARIO

(ESCRIBIR CON LETRA DE HOLDE O A MAQUINA

/b2



3.

5.

CUESTIONARIO SOBRE DETECCION DE NECESIDADES DE- CAPACITACION

SERIE "A"

 '€sqflba gflhombkg'dé esa unldéd:aé'tfésajég'

ESCrioa ¢i o los objetivos generales de.esa 'unidad de ‘trabajo:

,b.

C.

LEs necesarlo capacitar al pcrsonal dc esa. unldad para el logro de
los objetivos de trabajo? i .

sn[:] NOD

St -su respuesta a la pregunta tres'fug'negatlvé“Indldhé;iésf?ézbé
nes:

a. _

b.

C.

tCuales horarlos son los més adecuados para las actlvldades capacl-

tadoras, seygin las diferentes carreras y niveles existentes en el Or-

aanismo Judicial? Harque con una "X!' (equis) la casilla correspon=

diente: HORARIOS
o
S| 7:00f 8:00 |12:30 {14:00
b a a a a |TIEMPO
©=Z(11:00{12:00 [16:30 |17:00 |COMPLETO
(8] A
3
AJ
A
P )
"‘ l‘o‘
OBSERVACIONES:

Page 3 of 7
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SECCION DE CAPACITACION
ORGANISMO JUDICIAL
CUESTICNARIC SOBRE DETECCION DE NECESIDADES DE CAPACITACION

Favor leer instrucciones previo a ilenar el presente cuestionario
- Favor escribir con letra de molde o a miquina

SERIE ''8"

{2 :l; 15 : 6 DR
3 IRS SE PUSSTO SIGUN E P=.=se-3CARR'ERAI AREAS A CAPACITAR EN OR- TEMAS ESPECIFICOS DE LAS AREAS INDICADAS EN LA €O~
-NIIOMES JUE AEALIZA NS RESD| 0 NIVELIFUNCIONES SUSTANTIVAS DEL pucsTo |PEN DE PRIORIDAD ILUMNA ANTER10R SRS e

i Ji h - 1.1 - e

: YRR 2 12.1 2.2

| :2

é A 3 3. 3.1 3.2

i : _

! Pl b ' 4 : 4.1 . 4.2

] - k

i o] s R 5 5.1 5.2

i g f] . A . £ T T hiz »

: Al 2 T - 2 . : Z,A‘I‘A - R PP

A 3 3 3.9 n 3.2°
A 4 by g
n : E P
0 '55 5 5.1 ol 5.2
A i L a0 .2
Al 13 3 NIRRT 3.2
L L ll.l : ll:_z L
0 5. 5 5.0 ) 5.2 .
J1 B ! o 1.2
sl b 2 20 2.2
Aj l3 i3 3.0 . 3.2
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CUESTIONARIO SOBRE DETECCION DE NECESIDADES DE CAPACITACiON

Favor leer mstrucciones previo a llenar el presente cuestionario
= Favor escribir con letra de molde o a maquina
: SR : SERIE ''8"
1 ‘ lz iy 5 6

NOMBRE DE PUESTO SEGUN gm-'cARRggA' AREAS A CAPACITAR EN OR- ETEMAS ESPECIFICOS DE LAS AREAS INDICADAS EN LA co-
THUNCIONES QUE REALIZA NG AESDO NIVEL FUNCIONES SUSTANTIVASD=L pUESTo |PEN DE PRIORIDAD ;LUMNA ANTERIOR . :

J 11 : Lo ! , TR
Al bl |
- A . l3

Al

2.1 sorlaia e e
3.1 R
b1 S e R
s sz

R 1 R o TR T R P

Al 2 svidey ' L e

.

Vi jwinNn

el i T
s

e I
sy s e e
2.V 0T e ;
3.‘>5 5_: R 312!:~°;’
b 4.2
150 AR 5.2
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T

o
T E
V& W N

[ 5%

N
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v
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NOMBRE DEL FUNCIONARIO 0 PERSONA QUE PODR1A 'co;AaoRAa EN ACTIVIDADES DE CAPACITACION:

TEGNEBL AN cel e e PRI R St cees dabiey winboel ReTiLoca gal ptoeaioiay e Tl
. T R RN e st emising] et amile BRI T P :
AREA - w--.| NOMBRE COMPLETO . . .. . PROFESION . . . .oeen-] LOCALIZACION ... 7 "%
. - A IR LCERY '-. 1
1 . ‘ ISR EELERH -3 LTI

* % ececrmu. seam .o om.-

- .
. . -
0
.
O 4 od
. e
' .
. v
- crare. ey
N -
E [
. 1
. E ] .
- - ——e e ——
- = e e amane e o - o—- -
a2
E s
.
e
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o anterior, corresponde a3 las necesidades. de capacitacién que deben preverse

st [] o ]

G. lConsiders gue la capacitaci6n descrita en el incis
para un futuro a2 mediano 'y largo plazo ?

Q. Si su respuesta fue nesativa, indique cuSles son esos pu

estos y las dreas en las que se deba capacitar:
(Si fuera necesario utilice hojas adicionales) oo o

NONZRE DE PUESTO SEGUN |# PERSC- CAKRERA|AREAS A CAPACITAR EN OR- |TEMAS ESPECIFICOS DE LAS AREAS ;’.}:oi‘cm‘é‘ EN LA Co-
FUNCICKES QUE REALIZA [N US| O KIVEL{DEN DE PRIORIDAD LUMNA ANTERIOR L RE e e
Lol b ' 1.1 o hes
AJ 2 2.1 2.2
A 3 3.1 3.2
P 4 L. » 4.2
0 5 5.1 , 5.2
J 1 . 1.1 ‘ 1.2
Al 2 ' ‘ 20 B _ 2.2 Co
AL |3 3.1 [ERTTREEI |9
Pl fu- 4 o fwae
_ol 5 s o g

ic. OBSERVACIONES:

Incluir cualquier ntormacion acicional sobre actividades capacitadoras que usted considere pertinente.

Nombre y cargo ‘de la.persona que proporcions la informacién =

L 30 [ @8eq
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APPENDIX F
Page 1 of 22 Pages
'DESIGN OF A SYSTEM FOR_ORGANIZING AND
~ DEVELOPING TRAINING ACTIONS

In v1ew of the continuously growing demand for tra1n1ng
that w111 be greatly enhanced when the JUdlClal professlon 1s
establlshed 1n the Jud1C1a1 Branch, 1t rs necessary to
strengthen and systematlze at the 1nst1tut10na1 level the
present training process. Th1s regulres starting from the

principle that training for‘judicial personnel must be a_per-'

manent, conscientious and.stimulative process at the individu#,

al or group level, based on the constant need that knowledge,

ab111tles, skllls and attltudes must be 1ncreased,,enhanced
and 1mproved on tho samc Job to max1m1ze the quallty and quan-
tity of the renderlng of the servrces, as well as thelr own

1ntegra1 educatlon. From an 1nst1tut10na1 po1nt of view thls

means to guarantee and promote access to educat10na1 opportu—‘

nities

ThlS process 1nc1udes not only sc1ent1f1c and technolog1~g
vcal 1mprovemonts in each prof0551ona1, technlcal and adm1nls-
‘ tratlve area but also the need to establlsh a worklng group

‘grelat1onsh1p as the fundamental bas1s to JOlnt efforts and

L raeAnrAac in !-hn coarvirne . nrn\nﬂnﬂ I'n |-hp nnnlﬂnl"lnn

It 1s 1n th1s manner thaL 1s proposed the deslgn of the

’systcm for organlzlng and developlng Lra1n1ng actzonsi’gThis

'w111 be thc gu1d1ng plan for the act1v1ty to be carrled out'by

[



" ‘APPENDIX F
age 2 of 22 Pages

the Training. Section of the Judicial. Branch, under the technl-f

cal and financial- assistance of agencies and organlzations

which . haVe or will participate to enhance the ab111ty of the

Guatemalan judicial system.

It is worth mentioning that the design is not by itself'a"

goal, but a means for achieving‘the'iightﬂcpnleSibngdﬁffbﬁtp;

imnartant areas fao he develoned:

Strengthen1ng of the Training Sect1on as the coordl-ff

nat1ng and 1mplement1ng unit For tra1n1ng act1v1t1es,f

- Implementation of training activities in accordance
with the general requirements. identitied bv. the LOIr-

mal and informal diagnosis,

- Training in very specialized areas and development Of

multiplying factors;

‘Related training as a resultiof the implementation of

the Bilateral Project.

The design of a system to develop training actions:as: the

‘methodological basis for operating the Training Section of the
“Judicial Branch will include the following areas within a:'po-

Ta+iral ranmroantkial and ebkvucstnral frama. af raforanca e

I
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- Academic Planning
- Academic Production -

- Organizati - and Developnient of ' the Teaching-Learning

Prrocess

Evaluation and follow-up (Actual on the job applica:

tion)

The design becomes a flexible proposal which 'is adaptable
to planned or unexpected political and technical requirements
that will be implemented in stages at the short, medium and '
long-term, according to national and institutional character-
istics and conditions, and with the type of supoort that aaen-

cics and organizations will actually provide.

rhe design of the proposal and its implementation are.sub-
ject to adjustments and to the natural enhancements. that expe-

rienccgpndjappxqpriq;eifeed—bacugproy;qe;

I.  Pelitical. Conceptuwal and Structural Frame of Refer-

ence

It is expected that during the:sccond phase .ot tne.. -

Project, at the medium-term, it will be possible to establish:

7t
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the auldlna content of thls area whlch is subJect to a politi-
cal deczsion with relatlon to the conceptual implications and
the structural organization that will have for the Jud1c1a1
Branch the approval or dlsapproval of its C1v11 Serv1ce Law

for the Jud1c1a1 Pro£e551on, presently under study by Congre°s;

At the present time, the design of the system will
provide details of this frame of reference for future defini-
tions that will infloence in determihing polioiee, objeCtives;
goals, strategies, specific functions and the 1nterna1 organl—,
zational chart of the Tralnlng Sectlon, as well as its rela-

tionships with other unlts w1th1n the ‘Judicial Branch.

~The methodological planning of other components is
sufficiently'flexiblefto adjust to this political. conceptual

and stfhctutal frame of reference to be established later on.
II.  Academic Planning.

The beginning:of an educational process is character-
ized by a planning stage where studies on educetional end
trainind needs or updating‘of human resources are carried out,
as ﬁell as conditions for the context to determine the acadcm-
Zio programs that will be provided in answer to such needs.
,'The'main element of this process is the general curriculum

pianning to be developed once priorities are defined.
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'In accordance with the above, three main elements may

be emphasized:
Requirements Diagnosis
Priorities petermination
General Curriculum Planning
A. mﬁw

in'relatiOnato the requirements diagnosis, what
is 1mportant is to establish'a process for determining person
nel needs that may be- corrected through tra1n1ng,.as well as
for perlodlcally updatlng the 1nformat10n gathered W1th a
methodology adequate to the medlum and to Lhe characterlstlcs
of the Jud1C1a1 Branch and to prepare dev1ces and. educat1ona1
materlals to gather the 1nformat10n 1n an obJectlve and 501en4
t1£1cvmanner.t At the‘same t1me,1prega1atloh of an specific. .
prograﬁ‘that‘ﬁiii'pe;mit»the processing .of the results within
the information center and will consequently facilitate the |

- decusivn maklng Process SNOulU De anticipated,
2 QLU;&&J&ML_”_QJQHQ

In QQLJNTHQ.PELQ_}t“Pq to be addressed by Lhe

training, dlffercnt VlOWb should be taken into con51derat1onf

15
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to saﬁlsfy the needsxﬂhau w1DD arvse as ainesurﬁ off axporLﬁn—
cal naﬁure efforﬁ, a formaL requmnements sﬁudy on an-rnformaﬁ

d1agn051s. Some'oﬁ ﬁhe crrbervaxﬁo’be consrdered‘mncrude.

I, Polltrcal‘ Impac r"I:nsti*tusﬁi:onam aut-;hdni;'.,-
ties’ have, w1th1n ﬁhe COnﬁext oﬂ ﬁhern admmnlstnaﬁronn prlom1
ty goals to be reached’ﬁhat erE have anwlmportant 1mpact £n0u

a political po;nt of view.

2 Quaiiﬁativé Requirements: AVaiIabiIity“of
qua11f1ed personnel to carry out duties 1nxaccordance w;th the
sc1ent1flc,’technoroglcal and'natmonal poiltlcal developmcnt
1mprovements. This means thaﬂ the tralnrng pxograms concon-:

trate 1n enhan01ng the quality of the servmces prov1déd by the

Jud1c1a1 system.

~Quantitative Requirements: This refers to
the number of persons to be trained in order to guarantee an . -

veffective‘conragegdggthe“national:levcl,_f

4, Time Availability: Time availability 1S an
1mportdnt factor in determining priorities, this zncludes the
thme available before the Lra1n1ng activity as well as dur1ng
'Lhe 1mplementat10n of the trn1n1ng itself. The abovc axc only
sumplcs of sone of the cr:ter1a Lhal should be expandcd as.

‘part_of the d°V°1°Pm¢Dt,5Y5temif
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o o neral Curriculum Planning

The de51gn of “Educat1ona1 ‘Profiles" WIll ‘be the
fundamental base for plannlng the currlculum of the dlfferent
educational areas.' Thls 1s a ba51c task to 1n1t1ate systema-
tization in the organlzatlon of the tra1n1ng actlons. Pro-'
files should be structured 1n dccordance w1th the knowledge,i
ab111t1es, skllls and attltudes that the dlfferent populatlon;
groups to be tralned should have.. The need could be con51d-‘
ered that within the outllnes of the Judlclal Profession to be
established, profllcs be developed at the short, medlum and '
long-term with the objectlve that the tra1n1ng programs re-u
spond to the levels of the same proflle and therefore, to the

possibility of mov1ng horlzontally and vertlcally W1th1n the

same Branch.f

The detail of the profile is the one that determines

the sebaration;andeequenCe:OE\thematicfareas‘tojbe,addressed{ﬁ

’ Currlculum plannlng w111 1nclude global aspects Lhat -
will determlne r001p1ents and Lhelr requ1rements, obJectlves
and general subjccts to be covcred, as well as w111 determlne

Lhe avallablllty of tlme., Thlo flrst plannlng aketch w1ll be‘ﬁu

“,the nece"°a1y 1nput Lo esLabllsh the proper plannlng of ac-~“

tions.
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[II.  Academic Pr

The area called Academic Production includes the se
lection of educational design models in relation'to:sbecifie
objeCtivesﬂyo be. achieved, with the purpose of determining.

methods and means. for implementing the training ‘activities.

In accordance with the complexity of the activity to
be carried out and the quantitative impact to’be aehieved} it
is recomﬁended that the training process be organized in edu--
cational packages which will be established after the-edﬁCea‘°
" tional de51gn. The “packages®” could include, among btheré;‘°:
elements such as: obJect1ves to. be achlcved, subJecLs to be
addressed; act1v1t1es to be carried out, evaluatlon systemu,
manuals, geides, educational materials to provide participants
the best organization structure. TheSe,elementstOulé4be pe-

riodically updated in order not to béComevstatic material.

Since the training design shows the types of training:
materials required te support. the different programs, 1t 1s
important to carefully rev1ew the exlstlng materials Lo verlfy'
the possibility of their use. In relation to written matcr1—7'
alg, there are those;whieh can be used in their or1g1na1~vor-A
sion or comp]emented thh spec1d1 guides (methdddlodiéhi’ |
treatment), or some of their parts may be joined w1Lh oLth‘

' materlals, anLhology type. 1In Lhcse,caaea, ‘copyrights shou]d
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be kept in mind. The oraanization of educational materials.

will help to develop training programs

There are not always usable existina materials,; if

that is the case, new materials should be produced. -

Within the institutional and economic possibilities
the production of autochthonous materials is’a valuable intel-
lectual and editorial experience. A solid basefin controlling
criteria and basic techniques will help tne';n;exxeccual pro+ x
duction that includes an institutional academic develogment;~f
In view of the infrastructure required for publihhing,materi},;

als, this might require external support

IV. QOrganization and Development of the Teaching-Learning
Process

This area includes three general aspects: Adminis—ﬁ‘

trative, academic, and a combination of both in implementing

the activities themselves.
A. Administrative Q;ganizaﬁign’

Taking into consideration that the administra-

tive aspects affect favorably or unfavorably;theydeve;dpment
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of the training activities, it is necessary to have,the‘mlnl-
mum infrastructure which inclUdes=availability of human and

physical resources. (Among thc‘human resources are incluced
those who participate in the pﬁocecs‘in rclation to the meth-
odological handling of the‘phaSes included, as well as spe-.
cialists in content who participate in preparinéVeducétionéi
materiais,,in implementing courses, shops;‘or cther activi—'
ties). Among the physical resources are classrooms, educa-

tional,equipmeht, audiovisual equipment, photocopying equip-

ment and printing equipment.

The' actual use of the infrastructure or the in-

stalled'capécity will be determined by the logistical support

to be actually provided. The timely decision-making, the
speeding'OE fbrma; procedures are some df the aspects, to be

considered in this way.

Also allocatlng ‘economic regngggg 1n accordance
with the spe01flc programlng and thelr ratlonal utlllzatlon

are conclus;ve actlons,to carry out aCtIYILICS,A

It is important to mention that as paftAbf the
administrdtive organization be included the possibility of
‘,deconcentratlng some of the activities at Lhe local ]cvel WIth

‘?the ObJCCLlVG of not always moving. the pers onnel to be Lralned

1 7%


http:it-is.,necessary.to

-+ APPENDIX F.

to the capital citv. ‘The deconcentration could initially oc-

cur at the level of régions with the greatest training impact.
B. Academic Organization:

When organizing academic aspects for implement- -
ing the treining;aetivity;vthegf0110w1ng'snou1qmpg'cqnsidered;-

‘as a minimum:

Establishment and preparation of the methodolog-
ical strategieSftp be usea in accoraance witn tne strategy’

selected in the educational desian

 In accordance with adult educational principles:
and conseduently;uith;pernenent education, innovation in the
type ef educational.methedologies is an important factor for
highly_morivating and encouraging personnel participation in
the training actibns, as welllas its subsequent use. At the
present time methodologles that encourage the active partici-
pation of 1nd1v1dua1s or groups have been strengthened,~as
‘have been personallzed strategies that provide education at a
distance when there are geographic barriers, dispositions thatf
allow time to leave the work and study, or cases when Lhe num—A
ber of trainees is grecater than the condltrons_oﬁ the‘1n~,_
stalled’capacity.: These are some of thejnain impact strate-

gies, with the condition chat the institution should, at. this
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Stage of the process, develop its own conception of each meth-
odologY;in,acCordance7Withkthe'national.;eality,‘sufgieientlv

flexible to adapt. them to.unforeseen situations..

Any of the methodologies. to be followed.. includ-=
ing the innovative eyewitness system will require the follow-

ing modifications on the .part of the institution:

1., Establishment of systematic processes of
academlc planning and productlon, development of teach1ng—~

1earn1ng, ‘investigation, evaluation and follow-up processes.

2. Development of training programs.based on

educational profiles.

3. Acceptance of new focuses and training mod-

els.

‘4., Changes in attitudes and in the role of .

instructors and participants,

5  Preparation of target pqpulatiqnfin‘#elaT

tion to techniques and,practices-for,indiviﬂuélfbriqrddb“StudYQ}
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‘6. - Consciousness on the evolution of expenses
(greater concentration on the initiation-coverage impact once

the prior preparation phase has concluded.

7. Establishment of a motivating system of

institutional incentives and conditions for the actual partic-

ipation of personnel in the training, and above all its subse-

quent application. 1In relation to tmis aspect, the tollowing

shquld be considered:

2. Motivation: In training sctivity i
is feasible to deyelbp dirrerent strategies that will provic
technical and professional satisfaction;to‘participahts;}fEOii
example, an intcrhal bulletin: could be promoted to ‘include
results of individual or group workshop works; at the same
time, the best participants of a determined activitYﬁbdplét
obtain educational and organizatibnal support to éct q£ §hé
‘local level as muitiplying‘factors'for the aéEiQity,ffih fé¢§g
this last sample shOuid:bé'takenﬂas a cbﬁmifmént;,ffbm ﬁafﬁidL

ipants as’Well”éswfrdm,thé;inétitﬁtion;f

b. Incentives: This is closely linked to

'ﬁheiJudiciai Profession and refers to some kind of institu-

ftibnél;rcward in-relation to the participation in the training

activities and the“positions.
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c. Conditions: It could be an institu- -
tional decision to:condition the‘keeping’of'cettaiandsition,
or employment to the compliance of specific trainiha :retuire-.

ments.

V. Evaluation gnd“fgilgw;ng

This includes two areas that élwgys réqui?e'pfioriti

attention in developing training activities. ..

When the purpose of the training is to help improve
the capacity of‘the;Guatemalan.JUdicié};system, the training
is by itself a means and not a purpose. Therefore, having a
great deal of participants in the activities is not a suffi-
ciently .reliable indicator that an impact’is béing-made.on
that the acéivity will subsequently benefit (on the(job7app11-

cation) or on the multiplying effect of the information.

Therefore, a thorough.evaluation.process: should be
developed to include COhtext, input, process, prOdﬁcﬁ and

service impact. In this regard, the following ‘are irncluded:

A, Participant Evaluaiion to a duly ihterrelated
training activity with a self-cvaluation process."This'in-
cludes pre and post diagnosis studies of .the knowlédge, abili-

ties, skills and attitudes: with-a’s&¥ies of stratdhies that:

€0y
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will permit to gather appropriate information as well as will

permit trainees' participation in their own progress analysis

B. Evaluation of Ingtrug;orglgr §ggplig;sJipj;e1ae
tion to content (field of a¢tiyityfdr‘subject of theltréih;
ing), in relation tb;adtiviﬁy’mefhodéiOQY (education), and in
relation to the promoter's role in the training and motivating
processes and study preparation. -This information will permit-
to establish a data bank on education as well as will identify

greater educational needs of instructors.

C. Ezﬁlnggign of Materials: Generally, in accord-
ance with the "useful life" and the effect of_theﬁuSéiof cer—
tain materials, a pilot program tb evaluate materials before
their use in training activities is;recommended. This is not:
always feasible given the time avaiiability, the number of
persons to be trained and the resources required to carry out
previous evaluations with participanps. Even though, it is
necessary to establish the criteria, as weli as the mechanisms
and procedures to detect aspects in the materials that must be
improved to permanently upddate them. The above is very impor-
tant since cducational materials play a very important role in
systematizing educational actions 5nd broadening their impact,

even though at the level of guides, manuals or motivating ma-

terial.,
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Some ‘examples of criteria to be kept in mind

wnen making evaluations could -include amona others:.

1.

10.

. Purpose for the use of the materiale

. Type and educational. level of: users of ‘ma

‘terials

Comprehension level

Presentation (format, volume, organiza-

tional index, etc.)
Motivation for active ‘participation:

Quality and sequence of the thematic ‘devel-

opment.

Amount of information

Demand or actual.utilization by users..
Results of'their use -

Scientific-and political value of contents.

1



APPENDIX F
17 - ;

Iffromithéirg

useful and applicable point of view to attain the objectives,

as well as the institutional;possipilitYftpyq;t;ngutﬁtbﬁfdif?

rerent mectnoas.

E. Curriculum evaluation to define current priori-:
ties Lo update educational profiles, curriculum planning and -
educationai_designs. :

I'he joining of the different: evaluation proce-
dures provides an integral'evaluatipngofjthe}proces§fand“df%
the system itself. This last element 'should consider: some
criteria as:

1. Attainment of goals and objectives

2. Intercommunication processes. and distribu-

tion of respohsibilities‘
3. Implementation of dUties

4. Compliance with deadlines and anticipated

conditions

5. Adapting capacity opportunities and timely

decision making
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6  Capacities and experience of human re-
sources involved in the develooment of tha -

system

VI intormation System

The main components of the system completely de-
‘scribed here are interrelated among themselves and with an.
inforﬁation system to be fed from data required or resulting
ftom each procesé; in accordance with specific programs in

order to make the appropriate and timely decision.

For structuring this inféfmation system it is neces
sary to carry out the following,phases: to prdvidé*the”mini
mum equipment; to design the system; to program, implement,
and provide training to users. This system must be intercon

nected with the Judicial Branch's Management Information Sys-

tem.

1912C
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o - TABLE No. 1 ,
VQBQAEIZAIION AND DEVELOPMENT OF EDUCATIONAL ACTIONS

Academic” = Academic Organization and Evaluation
Planing. -~ ~ Production Development of the = . and '
' ' Teaching-Learning Follow-up
Process
-Responsible -Responsible ~Responsible -Responsible
~Technician - ~-Technician -Technician ~Technician

Teachers and specialists of subject matters
who are not training officials

Information Systems Technical Analyst
-Executive Secreta.,
(textbook production)

Logistical Support ~Auxiliary Secretary
' ~Materials Production
Auxiliary
TABLE )1-A
ACADEMIC PLANNING
Diagnosis of Design of By administrative
educational educational levels '
needs profiles: }
By Professional
- Short areas ’
© = Medium By specific
duties

- Long-Term

Political Institutional Determination of Criteria
needs needs priorities to be
developed
Individual
needs and
interests

Determination General

of target curriculu
population planning
Prerequisites Global General  Time

objectives subjects availability

Adin
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TABLE No. 1-B :
DEMIC PRODUCTIQON

Selection of-
educational
models '

Preparation of

educational
designs

Specific
objectives

Specific
subjects

Methodolongical
strategies

Resources

Evaluation
systems

Time
distribution

'DECISION

Approval of

existing
materials

~ Adaptation
-of existing
materials

Production
of new
- materials

Written
materials

Audiovisual
materials

Complementary
resources
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TABLE No, 1-C
ORGANIZATION AND DEVELOPMENT OF THE
'TEACHING-LEARNING PROCESS

Administrative Infrastructure Logistic Financial
organization Support Allocation
Deconcentration

at the regional level

Implementation of the
training processes

Acadenic Establishment Selection Selection
organization and preparation and training and partic-
of methodological of instructors pants prep-
strategies to or suppliers aration
be used
Definition Definition
of the role of the role
of instructors of partici-
or suppliers pants

67
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"TABLE No. 1-D
EVALUATION AND FOLLOW-UP

Evaluation System
(Integral Evaluation)

Evaluation Evaluation Curriculum . Evaluation ‘Self

of methods of materials evaluation of partici- evaluation:
pants
Post-" Follow-up
training system
impact
Written Audio- Complemen-
visual tary resohrces

Updating of Updating Updating
Determination of profiles curriculum
planing and
educational
design

IFeeBback for the whole
process

1912C
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DISENG _DE UM _SISTEMA DE _ORGANIZACION_ Y DEanROLLO DE_ACCIONES DC

CAPACITACTION

Frente a la demanda de actividades de capacitacioér, que
continuamente se aocrescienta y que se verd aumentada
censiderablemente cuando se implanta una carrera judicial en el
ovqan1smo Judicial; se hace indispensable fortalecer y-

stematizar €1 actual procesao de capacitaciér a nivel
1nst1tutuc1ona1.» Lo antericor requiere partir del privcipic de
gue la capacitacion debe ser un procesa permarente,
canscientizador y motivador del persconal judicial, a nivel
individual y pgrupal, con respecto a la riecesidad constarnte de
que, en el mismo Urabajo, se deben aumentar, enriquecer y
perfeccionar las conccimientos, habilidades, destrezas y
actitudes que mejor permitan maximizar la calidad y cantidad de
la prestacion de los servicios, asi como su propia formacion
irtegral. Ello implica, desde el punto de vista institucional,’
parantizar y proamnover el acceso a las aportunidades
educacionales.

Este proceso debe conllevar, no sélo la mejoria cientifica y
tecnoldgica de cada drea profesional, técnica o administrativa,
sincg también generar la relacién de trabajo en equipa, base
fundamoental para aunar esfuerzos y recursaos en la atercién que se
brirdla a 1la pablacidn.

Es asi como se propone wws disens de un sistema de crganizacidn y
desarrallo de acciones de capacitacidn, que serd el esquema
carientador de la actividad realizada por la Seccioéon de
Capacitacidn del Organismoe Judicial y gue serd objetca de la
cocoperacidn téenica y financicera de las agericias y organismos que
ham venide o irdn a participar en el mejoramiento de la capacidad
del sistema judicial Buatemalteca.

Cabe destacar que el disefio no es un Tin en si mismo, sina un
medica para el logra de una d@terminacién acertada sabre cuatra
mrandes dreas a sor desarralladas

a. El fevtalecimiento de la Seccidn de Capacitacién coma
- coordinadora y ejecutora de las actividades de capacitaciéng
b. La ejecuridn de actividades de capacitacidn sepin

necesidades geverales swryidas del diagndstico formal e
informal

C. La capacitacidn en dreas muy especializadas y preparacidn de
agentes multiplicadores
d. La capacitacidy implicada come conseeuencia de la ejecuciodn

deel  Proyecto Bilateral.

El diseho doe un sistema de desarralloe de accieoren de
capacitacidn, como base petodoldgicn para el funcionamiento de la
Seceidn de Capacitacidn del rganismo Judicial estard intemrado
poar las siguientes dreas, derntro de uw Marco de Referencia
Faolitica, Conceptual y Estruciural.

1. Planeamienta Acadédmica

19ty
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2. Froduccidr Académica

3. Orpanizaciér y Desarrcllo del Procesc de Ensefanza=.
Aprendizaje - :

4, Evaluacién y Seguxm1enta (Aplicacidn real en ea

trabajo)

El disefia se canstituye en una propuesta flexible, adaptable a
requerimientos politicos y tecrnicos planificados o coyuniturales,
el cual sera cperaciornalizadoe por etapas en el cortoa, medianc y
large plazo, acorde con las caracteristicas y condiciones
nacianales e institucionales, y con el tipo de apaya gque
efectivamente brirnder las agercias y crganismes.

La propuesta de diseBo y su puesta en marcha estan sujetas a los
ajustes y erriquecimientca natural que praduce la experiencia y la
adecuada retroalimentacioén.

1. MARCO DE REFERENCIA FOLITICO, CONCERTUAL ¥ ESTRUCTURAL

Se espera que, a medianc plazo, en la segunda fase de desarrcllo
del Proyecto, se pusda llegar a establecer el contenido
crientador de esta drea, que estd sujeta a una decisidn politica
respecto a las implicaciones cornceptuales y de estructura
crganizativa gue terndrd, para el Organismo Judicial, 1la
aprobacidén o no de.la ley del Servicio Civil del Organismo
Judicial sabre la Carrera Judicial, que actualmente se erncuentra
en el Congresce para su estudic.

De momentco, el disehc del sistema dejard el detalle de este marca
para futwas defirniciones que incidiran en la determinacion de
pcliticas, abjetivos, metas, estrategias, furncicones especificas y
en el organigrama internco de la Seccidn de Capacitacidn, asi como
ern sus relacicnes con otras Unidades dentro del Orpganismc '
Judicial.

El planteamiento metodoldpgicoe de los demas comporventes es
suficientenente flexible coano para acondicicnarse a este marco
paliticic, canceptural y estructural guec se planteard mas
adelante en el tiempc.

2. FLANEAMIENTO ACADEMICO

El inicic de un proceso educativo se caracteriza por una etapa de
planificacién en la que se realizan estudicos de recesidades de
formaciodn, capacitacion o actualizacidrn de las recursces humarics,
asi como las condicionantes del contexto, con el fin de
determinar las programas académicos gque se ofroecerdn comno
respuesta a dichas recesidades. El principal elementco de este
procesae es la planificacidn curricular gereral que se genRra una
ves: definidas las prioridades a considerar.

Evi consecuencia con lo anterior, se pueden destacar tres
elemnentos privcipaless

a, Diagrdstico de necesidades

b. Determinacidr de prioridades
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c. PFlanificaciérn curricular gereral : :
Diangndstico de Necesidades: En relacidn al diagnéstice de
recesidades, lo importante es establecer un procesco de
determinacidon de los requerimientos que tiene el personal y gque
pueder; ser subsarnados mediante la capacitacion asi coma de
actualizacidn periddica de la informacidn recolectada, para lo
cual se deberd el disefo de urna metcodologia adecuada al medic y a
las caractoristicas del Orvpanismoe Judicial y elabeorar
instrumentos e instructivos para recoger los datos, de manera
chjetiva y cientifica. Asimisma, deberd preverse la preparaciodr
del programa especifico que, dentra del sistema de informacidn,
permita el procesamiento de los resultados y facilite la
consecuente toma de decisiones.
Evi la definicidn _de pricoridades a ser atendidas por la
capacitacion deben ser tomados en cuenta diversos coriterios que,
en lo posible, serdn conjugados para satisfacer las necesiddes
que surjan coma conmsecuencia de una gestidn de indole politico,
de un estudic de riecesidades formal o de un diagndstico informal.
Algurios oriterics a considerar pueden ser: '
A Impacto politico: las autoridades institucicnales tieren,
dertro del cortexto de su gestién, metas prioritarias a alcanzar
gque ygoneren un impacto importarnte desde el punto de vista

palitico.

b. Requerimientos cualitatives: Foder contar con persaonal
calificado para ejercer funciornes acordes con los adelantos
ciertificos, teenclégicoes y de desarrclle politica nacional,
implica que los programas de capacitacion se centren en elevar la
calidad del servicio gue brinda el sistema judicial.

©. Requerimientos cuantitativos: Se refieren al nimerca de
personas que deberdrn ser capacitadas con el fin de garantizar
verdadoroes alecances a niivel rnacional.

d. Disponibilidad de tiempo: La condicion de tiempoa es un
facter decisive en la determinacidn de prioridades, tanto en el
sentido del tiempo con gue se cuenta previa a la actividad de
capacitacidn, como para la ejecucidn en si del proceso de
capacitacidn.

lLos antericores son sélo ejemplos de algunos criterioes, los cuales
deberdn ser ampliados como parte del desarmollao del sistema.

PlaniTicacidn Cwricular General:

Conc wje conductaor de la planificacidn cuwrricular de las
actividades educativas estara ol dicefo de "FPerfiles
Educacionales” para las diferontes Areas funcionales. Esta es
ura labor fundamertal para iniciar la sistematizacidon en la
crganizacion de acciornes capacitantes. Los perfiles seran
estructurades seyurn los conccinientas, habilidades, destrezas y
actitudes gque debordan poseer . s diferontes grupos de poblacior
objote de la capacitacidn. Fraodra considerarse la necesidiad de
que, dentro de los lineamientos de la Carrera Judicial que se
1legese a implantar, se diseden perfiles a corto, mediarne y largo
plazo, con ]l fin de gue los programas de capacitacidn vrespondan
a la convecucic de vniveles de an misna perfil oy, VL
consecuentenenbe a la pasibilidad de movilidad hordzontal y }313
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vertlcal derntrvo del mismo Orpganisno.

El detalle del perfil es el que determina el desplose y secuencia
de las areas tematicas a tratar.

Urna planificacidn curricular contemplard aspectos globales que
delimiten los destinatarioes y sus requisitos, los cbjetives y
temas gererales a cubrir y la determinacidén de la disponibilidad
de tiempos. Este primer esboza de planificacidn serd el insumo
cnecesaric para-establecer ura adecuada programaciéon de acciornes.

3. ERODUCCION ACADEMICA

El area dericminada Producciérn Académica ivcluye la seleccidr de
madelos de disefo de instruccidén segun acbjetives especificos a
lograr, con el objeto de determinar métedos y medios para la
.ejecucidn de las actividades de capacitacidén.

Segtr la complejidad de la actividad a realizar, y el impactc
cuantitativa que deberd lograrse, se recomienda la organizacién
del procesc de capacitacidén er lo que podria llamarse paquetes
instruccionales los cuales se confarmardn a partir del disefo de
instrucecidr. Los "paquetes" podrian incluir elemerntos tales
cama: abjetivas a lograr, temas a tratar, acltividades que se
realizaran, formas de evaluacién, instructives, guias, materiales
educativos, entre otros, con el fin de proporcicnar a los’
participartes con una crganizacidn previa lo mads estructurada
posible. Estas deben actualizarse permarentemente de mariera que
na conviertan en un material estdtica.

Dadc que el disefo de instruccién perfila los tipos de materiales
educativos que se requierern para el apoyc a los difererntes
programas, es imnportante gue, coma primer pasco se revisern
cuidadosamente materiales exictentes para verificar la
factibilidad de su utilizacién., En cuanto a materiales escritos,
hay aquellas que pueden ser utilizados ern su version original, o
complementados con guias especiales (tratamiento metodolédgica), o
algurias de sus partes se pueden conjugar con otros materiales,
tipo antologia. En estos casos debe tererse presente los
derechos del autor. La organizacidn de un acerve de materiales
educativas favorecerd el desarrollo de programas de capacitaciodr.

No siempre se cuenta con la facilidad de materiales existentes
utilizables, en cuyc caso se debe proceder a la produccidn de
materiales nuevaos.

Dentroa de las posibilidades institucicriales y ecoridmicas, la
produccidn de materiales autdctoros es una experiencia de
‘produccidén intelectual y editorial muy valicosa. Urna base sélida
en el manejo de criterios y técnicas fundamentales posibilitard
la ivncursidn ev la praduceidn intelectual que conlleva un
crecimiontoe académiceo institucicnal. Dado el tipo de
infracstructwa requerido para la produccion editoasial, es
posible gque se reauiera aoavo externc.

194
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4. ORGANIZNCTON ¥ DESARROLLD DE FROCESD DE ENSENANZA-
ARRENDI ZOJE ‘ '
Dentro de esta drea se pueden visualizar tres aspectos gererales:
el administrative, el académicc y la combirnacién de ambos en la:
ejroucidn en si de las actividades. '

1. Organizacidy Adninistrativa

Corwideranda que las preparativos de tipo administrative afectan
favarable o desfavorablemente el desarrollo de las actividades de
capacitacidn, se reguiere corntar conm una infraestructura minima
que contemple la disponibilidad de recursos humanos y recursos
fisicos, (Evitre los recursos humanos se consideran a quieres
participarn en el procesca, en cuantao al manejo metodolédnico de
las ctapas irnvaolucradas, asi como a especialistas en contenida
que participan en la preparacion de materiales educativos, en la
ejecucion de cursos, talleres, u otras actividades). Erntre los
recursoes fisicos estdn las aulas, equipo didactico, equipa
audicovisual, equipa de fotocopiada y tiraje de materiales, entre
otros.

La real utilizacidén de la infraestructura o capacidad instalada
sera determinada por el apoye lanistico que efectivamernte se
brinde. La toma de decisicores oporiuna, la agilizacidn de
tramites formales, son alpgunos de los aspectos a considerar e
este sentido,.

Asi tambidn la asignacion de los recurscos econdmicos segin la
pragramacién especifica y su utilizacidn de manera racional son
accianes decisivas para llevar a cabo las actividades.

Es impomtante destacar que, como parte de la organizacidn
administrativa se considere la factibilidad de desconcerntracion
de algunas actividades a nivel local, con el fin de rno trasladar
sienpre al personal gue se capacita o la ciudad capital. Fodria
darse inicialmente una descorncentracion a nivel de las repgiones
tde mayom impacto de la capacitacidn.

2. Ohrpanizacidn Académica

En la organizacidn de los rubros académicos para la ejecucion de
procesos de capacitacidn se requiere considerar como minimo, lo
siguiente:

a. Mertaje y preparacidn de las estrategias metcdoldpgicas a
utilizar, segan la seleccidn de la estrategia que se definid en
el diseho de instruccidn.

Evi consecuencia con los principics de la educacién de adultos, y

por erde, de la educacidr permanente, la inrcovacion ev el tipo de
metodologins educativas es un factor relevante en la conseoucion

de urna alta motivacion y participacion real del persconal on lag
aceicres de capacitacidr, y en su postericr utilidad. Hoy on dia

si2 han fortalecido las incuwrsiones on metodologias que fomentan

Ja activa participacidn de irdividuos y grupos, las estrategiag
persconalizadas la educacion a distancia para cuando ce deben ,;<

/73
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Superar barreras de espacic gecgrdfico, de disponibilidad de
tiempo para salir del trabajo y dedicarse al estudic, <« para
casos ern que el numera de capacitandos supera las condicicrnes
convenciconales de capacidad instalada. Se destacan éstas comne
algurias estrategias de impacto, con la salvedad de que la
institucidén deberd en esta etapa del procesc, gernerar su prépia
coricepcidn de cada metodalagia, acarde a la realidad nacional,
cor suficiente flexibilidad para adaptarce a situaciornes
coyunturales

Cualquiera de las metodolopias a utilizar, inclusive aquella de
irmovacién del métoda preserncial regquerird de parte de 1a
institucidn algunas CUnd1c1ones come las gue se mencionarn a -
cantirvacidn: ' '

- Establecimientc de procescs sistémicos de. planificacién y
produccidn académica, de desarrcllo de la ensenan“a—aprendzgage y
de investinacidn, evaluacién y’ sequimientc.

= Desarrcllo de pragramas de capacitacién furndamerntades en
perfiles educativos.

= Aceptacidn de nuevas enfoques y maodelas de eapac1tdcaén.,

- Cambic de actitud y del rol de instructores Yy partxcxpantu&.

- Preparacidén de la poblacidon objeto en cuanto a tecnicas y
habitos de estudic individual y grupal.

—- Carncientizacidn sabre la evalucidn de las costos (mayon
concentracion al inicic-cabertura de impacto una vez cencluida la
fase de preparacidn previa). _

= Establecimiento de un sistema de motivacidn, incentives
institucionales y condicioramientos para la real participacidn
del perscnal en la capacitacidn y sobretoda en su aplicacidn
pesteriar. En cuanto a este aspecto se puede considerar la
siguiente:

Mativacidin: es factible desarvollar diversas ecstrategias que
canllever la satisfaccion personal y profesicrnal del participante
ern actividades de capacitacién. For cjemplc, se puede fomertar un
baletin internc gue incluya resultados de trabajeos individualeu o
de grupc coma producta de un taller; asimisme, los participantes
mds destacados en una actividad determinada puedern recibir apoyw
didacticoe ¥y arganizacional para servir de agente multiplicader de
la actividad, a rnivel lccal. De hecho, este Gltima ejempla debe
asumirse como un compromisa, tante de los participantes come de
la institucidn.

Incentivos: esto va muy ligado a la Carvera Judicial que se
determine y se refiere a algan tipo de reconccimientc
institucional en relacidn a la participacién en actividades de
capacitacion de interdés para los puestos.

Condicionantes: pusde depender de la voluntad institucicrnal de
condicionar la permanencia on determinade puesto u ceuparion al
cunplimiernta de requisitos cepernificos de capacitacidw.

S. EVALUNCTION_Y SEGUIMIENTO
En esta drea se incluyen dos dreas que requicren siemmee atoneidr
pricritaria on el desarrcllo de actividades de capacilacidr.
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Cuardo el cbjetiva de la capacitacidn es coadyuvar en el
mejoramiento de la capacidad del sistema judicial guatemaltecca,
la capacitacidn es un medic y no un fin en si misma. Por lo
tarto &l scla logro de que un namero grande de participantes esteé
presmrte durante las actividades no es un indicador
suficientemernte confiable de que se de realmente un impacto 0‘,
utilidad posterior a la actividad (aplicacidn en el trabaJo) y el
efecta multiplicader de la informacidn.

Ev consecuencia, se debe desarrollar uana evaluacidr integral de
conltexto, insumo, procesco, producto e impacto en el servicidqf/
Es asi comce s contenplan los siguientes rubros:

&. [Evaluacidrn del participante a una actividad de capae:taczén
debidamente interrelacionada con un procesco de autoevaluacidr.
ezllo incluye pre y post diagndsticos de los corocimierntos
habilidades, destrezas y actitudes, para lo cual se puede

recw rir a una gama de estratenias gque permitan recoger la
informacidn. adecuada y que posibiliten la participacion de las
capacitandos en su propio andlisis de progresc.

b. Evaluacidn de los instructores o facilitadores en cuanto a su
marejo de contenidos (daminico del campo o tema cbjeta de la
capactitacidn), en cuanto al manejo metodoldégice (diddctica) de la
actividad y orn su ral de promotor de procescs de capacitacién y
motivacion y preparacidn para el estudic. Esta informacidn
perinitird ir estableciendo un banco de recursos docentes y
posibilitard detectar rnecesideoues de mayor preparacién de los
instructores.

c. Evaluacidy de  loo materiales: gerneralmente, segdn la "“vida
atil" y el impacto del uso de ciertos materiales, se recomienda
una prueba piloto para validarlos antes de su utilizacion ern
actividades propias de capacitacion. Esto no es siempre factible
dada la dispomibilidad de tiewpo, el rvidimero total de personas a
capacitar y los recursos que se requieren en la validacidn proevia
con participantes. Aun asi, es necesaric establecer las
oritemrios, mecanismos y procedimientos para detectar aspectas en
laos materiales que deben ser mejorados a modo de actualizacidn
permanente. Lo antericor es sumamente inportante debido a que en
la sistematizacion de acciones educativas y en la ampliacidn de
su impacta, los materiales educatives, aunque sea a nivel de
guias, instructives o material de motivacion, asume un papel
relevante.

Algurcs ejemplos de oriterios a tomar en cuenta en la validacidn
putden ser, entre olbros:

- Objetivo del uso de los materiales

- Tipo y prado de preparacién de los usuarios de los materiales
~ Niveles de comprension

=~ Mroesentacidn (Fformabe, velumern, indice orpanizacional, etao.)
- Mativacidn para la participacidn activa

-~ Calidad y svouereia del decarrollo temdtico

= Contidad de informacidn

-~ Demanda o usao real por parte de los usuarios

1S
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- Resultado" de .su utxlzaacxén g Lo
- V;gencxa cientifica y pol;txea del contenido

d. Evaluacidén de los métodos de instrucciodn desde el puntoe de
vista de su utilidad y facilidad en el loproe de los abjetivos,
asi como en la factibilidad institucicral para asumir las
implicacicornes de los difererntes métodc

e. Evaluacidn del curriculum en la cual se genere una
actualizacior de priocridades, wia actualizacidén de perfiles
educatives de la actualizacidn de la planificacidn curricular y
disefio instruccional. ‘
La conjugacidn de los diferentes procesos de evaluacién conlleva
una evaluacidn integral del proceso y del sistema en si. Este
Wltine elemertc deberd considerar alguncs oritericos tales comos
- Cornsecucidn de cbjetivaes y metas '
-  Pyroeesos de intercomnunicacidn y distribucidn de

responsabil idades.

- Ejecucidn de furiciornes ‘

- Cumplimientco de tieémpos y condlclunes previztas .

-~ Capacidad de adaptacidn cayuntural: .y tama de decisiones
cpartura.

- Cualidades y experiencia de los recurscos humanos involucrados

e el desarralla del sistema.

G. Sistema de Informacion

Los comporentes principales del sistema que aqui se han dvacrito

en forma glaobal, estardrn interrelacionades entre si y con un
sistema de informacidn gque se alimentard de los datos requeridos
o resultantes de cada proceso; seygian programas especificos, de
modo gque se permita la oportuna y adecuada toma de decisiones.

Corn el fin de estructurar este sistema de informacidon se reguiore

la ejecucidn de eltapas que incluye: equipamievto minimo, diseho
del sistema, promramacién, implomentacidn y capacitacidn de los
usuarics. Este sistema deberd estar intercorectado con el
sistema de informacion gerencial del Organismo Judicial.

/7
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ESQUEMA _NO. 1

IRGANIZACION Y. -DESARROLLO _DE ACCIONES EDUCATIVAS:

Fdanificacién . Praduccidn Organizacidn y Evaluacioér
Académica Readémica " Desavralla del Y
Procesce de Ense- Senuinienta

fanza Aprerndizaje

—Respocnsable —Responsable —~Respovisable ',—Réspdnsab;E’
-Técniceo -Técnico -~ ~Teécnico - =Técnico

Docentes y especialistas en contenide que ro son funcionarios de Capacitacidn

Sistemas de Informacidn. Técnico Analista
-8ecretaria Ejecutiva
(levantamiento de
textas)

Apoyo Logistico - ~Secretaria Auxiliar
o o -Auxiliar de.
reproduccidn
de materiales
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~30UEMA_NO. 16

PLANEAMIENTO ACADEMICA

Diagnéstico Disefic de

de recesidades perfiles
educativas educativos:
—-corto

-medianc
=largo plaza

necesidades
institucionales

riecesidades
paliticas

riecesidades
e intereses
individuales

determninacidn Planificacidn

de pablacidn curricular

cbhjetco gerneral
pre-requisitas

- prioridades a

por niiveles
adminiistratives

por areas '
profesionales
por furicicres
espnecificas

Determinacién de o
criterics
desarrollar

abjetivos temas disponibilidad
plobales gernerales de tiempo



Seleccidwn de
Modelos de
Instruccidn

Elaboracidn de
diseficos de
instrucciéh

abjetivas
especificos

temas
especificos

estrategias
metcodoldgicas

P RCUTS S

Jormas de
evaluacidn

gistribucibn del
tiempo

DECISION
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'ESQUEMA ND 1R

PRODUCCION ACADEMICA

Adopcidén de
materiales
existentes

Adaptacidn

de materijiales

existerites

. Produccidn de
mnateriales
ruevos

Materiales
esecritos |

Materiales
-audiovisuales

Recurscs
camplemnent arios

Integracién del

‘paduEte*
Tnstruccional

70 X
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ESQUEMA_NO. 1T

ORGANIZACION Y DESARROLLO DEL PRLCLEDU

DE_ENSENANZA-ARRENDIZAJE

Organizacién = Infraestructura Apayo Asigracion

Admiv:ist~ativa

Desconcentracion
a nivel regicnal

Organizacidn montaje y
académica preparacion
' de
estratengias
metodclbdpicas
a utilizar

Lagistico financiamiento

Ejecuciérn de los
nrocesas de capacitacidn

seleccidn seleccidn
y adiestra- Y
mientc de preparacion.
Cinstructores de
c participantes

facilitadores

‘definicién del definiciores

ral de lcs del rol de
instructores o los participantes
facilitadores

oo~
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Sistema de Evaluacion
(Evaluacién Inteuaral)

Evaluacidén de kvaluacion de " Evaluacidn del Evaluacidén de laos  RAutceva-
Métodas S Materiales Cwrriculum ’ Participantes luaciodn
Impacto Sistema de

Post—capacitacidén de seguimiento

esoritous  auwdic—- recursos
visuwales complementarios

actualizacidn de actualizacion actualizacidn
determninacion de de perfiles planificacion
’ curricular y
disefic instruc-
cional

Retrcalimentacidn a todo el
rrocesc



' APPENDIX G .
CONSOLIDATED TRAINING PLAN

‘This Technical Abppendix G contains' the following Charts:

Chart - ‘Pé°é¢N6;
Summary Table of All Training Activities 'i?
by Year. o
Illustrative Five Year Plan for Judicial ?

Branch (Courts)

Illustrdtive Five Year Plan for the fS
Public Ministry (Prosecution).

Illustrative Five Year Plan for 4
Defense

The costs shown on these four charts are for institructional
costs_for activities. Information regarding personnel and
equipment costs are included in the Financial Plan and
Detailed Component Budgets (Please see Appendix D). '



JUDICIAL CRGANIZATION, TARGET NO. NO, TRAINED AND INSTRUCTIONAL COST
(U.S.5000)

CONSCLIDATED TRAINING PLAN

ILLUSTRATIVE SUMVARY TASLE BY YEAR,

LEVEL

TARGET
NUMBER

FIRST YEAR
A 8

c

A

SECOND YEAR
8

" C

~ THIRD YEAR
A . B ¢

Judiclal Branch
Public MInistry

Cefense -

. GRAND TOTALS

2,475
202

435

26 - 926

s 140

$182.0

“.7'24.5 )

4,5 |-

o

1,452
BT}

- 325

©'$278.0 - |-

4{.5,

6.5

2 1,502 s-285.0

8 . 28 %90

& 3ms g

3,115

32 1,300

$211.0

51

coo1,958

$326.0

54 . 2,108

s 350.5

LEVEL

TARGET
NUMBER

FOURTH YEAR

A

c

FIFTH YEAR
B

c

LIFE OF PROJECT
A B c

Ju&lclai'srahCh
Public MInistry

Defense‘

A TOTALS

2,475

205

435

8 1,025

s 282

9 330

- $185.0
9.0

565

14

554

- 241

$ 87.0

52.0

" 34 1,125

151 5,469 $1,017.0

246.0

3,115

46 1,637

$310.5

| 28

230

e

54.5 -

$193.5 "

20

26 1,435 . 128.5

8,029 $1,391.5

A-= NO. ACTIVITIES;

-8 = NO. TRAINED;

C = COST

G 30 [ 93eq
9 XIANIddV



LEVEL, Yorgt
JUSTICE OF THE PEACE
COURTS ot

= Judges £3Ja 2
- fiecretaries 3 g
= Dfficiale 230 e
~ Cominsrios 73 -
BUB TOTAL... 798 &
INBTANCIA~-INUHTRUCCION
= Judges A7 2
~ Gecretarins &7 1 4
- Dfficials 9 &
EUB=TOTAL.s» 403 6
TRAFFIC~PAL AND YRIAL
=~ Judgos 119 ¢
- Becretaries 119 -
- Offictaln 261 2
- Kotificadores 129 -
BUB TOTAL... 628 4
GUPPORT UNITB TO
JUDICIAL BRANCH
- Gocial Earvice
Infornation 74 1
~ Forensi{s Medicina
) Gervice ge |
- Jail and probation
Dept.of Suprema Court 20 =
« General Court
Superviaion 10 =
-8UB TOTAL..., 162 B
e LI TR WINE 1D
OF THE JUDICIAL LRANCH
- Parsonnel 3o 1
=~ Finarce 30 1
= Data Procassing
(CENALEX, RECEDE, 50 1
stol .
= Bupport staff 150 1
- Alguaciles 200 |}
BUB TOTAL... 460 3
INBERVICE TRAINING
FOR TRAINING GECTION
= Technicisne (4)
= Potantial
Instructore (10) 14 |
2,478 26

[ ] ﬂctlvl((qi} :

JUDICIAL BRANCH TRAINING ACTIVITIES FOR LOP
BY YEAR, NO. ACTIVITIES, NO. OF TRAINEES, AND APPROXIMATE COSTS

YEAR A

Trained coat o

80 14,000 3 180
80 14,000 3 120
100 14,000 3 150
. mm—— P 50
26O AL,000 41 440
%0 14,000 2 %0
30 14,000 2 50
100 23,000 3 150
200 49,000 7  2%0
80 14,000 2 8o
- mme— 40
100 14,000 2  §00
— e s
100 £0,000 6  B6S
0 7,006 2 -8
3 7,000 1 30
- ;--5, g gg
—~ e 10
<70 14,000 B 140
30 3,000 2 €0
30 5,000 1 20
0 85,000 1 s0
50 3,000 2 100
50 7,000 8 100
210 27,000 B8 340
14 4,000 1 14

936 182,000 41 3,4%2

YEAR B
YTrained Cost @

YEAR X
Trained coat

£1,000 3 120 21,000
21,000 3 120 21,000
21,000 3 150 21,000
14,000 & 50 14,000
77,000 11 440 77,000
14,000 B 20 14,000
14,000 2 %0 34,000
21,000 3 150 21,000
49,000 7 230 43,000
14,000 & 80 14,000
7,000 {1 40 7,000
24,000 3 120 B1,000
7,000 1 4S5 7,000
AR,000 7 315 49,000
14,000 2 80 14,000
77,000 1 30, 7,000
7,000 .1 20 7,000
7,000 1 10 7,000
39,000 B ' 140 33,000
10,000 2 60 0,000
5,000 § 30 5,000
3,000 1 S0 5,000
10,000 & 100 10,000
14,000 2 100 14,000
44,000 B 340 44,000
4,000 ‘1 14 4,000

£78,000 42 3,302: £83,000

YEAR 4

- Trained Cost

00
100

~ e=mped

130

200

40
100
43

> e

183

1 30

60
20

30

240

L 14

14,000
14,000
14,000

7,000

49,000

7,000
7,000
21,000

33,000

7,000
14,000
7,000

£a, 000

7,000

7,000
7,000
7,000
28,000

10,000
8,000

8, 000

8,000
7,000

32,000

4,000

&8 1,023 185,000

& Neow

14
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s

YEAR prai ]
Trained Cos [ ,1r.lhnd.
‘ ~
40 7,000 1 440
40 7,000 11 440
80 7,000 11 30
- - - 1e3
130 21,000 us 3,833

s 7,000 8 200
es 1000 8 20O
100 14,000 13 €30
150  £8,000 ¥ 1,030
- - &€ 240
- ———— 3 120
w-ve - 9 AS0
100 14,000 S 233
100 14,000 23 1,043
- eme- ¢ edo
- —— 4. 180
- e 3 80
— f"; : i:‘ 30
- e— 18 430
30 5,000 6 . ga0
3. 8,600 8 350
8 5,000 B e3¢
% 5,000 7 330
160 20,000 31 1,25
14 4000 3B 70
834 67,000 151 8,489

coar

77,000
77,000
77,000
35,000

266,000

26,000
36, 060
‘91, 000

210,000

42,000
21,000
63, 000
33, 000

151, 000

42,000

26,000

214000

21,000
112,000

40, 000
23,000

23,000

33, 0c0
AR, 000

167,000

80,000

1,017,000
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TLLUDSIMATLIVYE FIYE IEAR IRAIIYIING ol
MINYSTERIO PUBLICO (PUBLIC MINISTRY)
8Y ACTIVITIES, & TRAINED, AND COST

(U.5.5000)
TARGET FIRST YEAR SECOND YEAR THIRD YEAR
LEVEL NUVSER A ) c A ) c A B c

Flscales (Prosecutors) 40 1 40 s 7.0 . ! 4 . §$ 7.0 2 80 8 14.0
Secretarles 40 1 40 7.0 1 40 7.0 2 ‘80 13,0
Otflcials 80 ! 0 7.0 2 g0 14,0 2 80 14,0
Adninistrative Support Staff 40 ! 20 3.5 1 20 3.5 1 40 7.0
Human Resources 5 - — —— i 1 10.0 ! ] 10,0
Staff and Instructors
(U.S. end 3rd. Country)

TOTALS 20 4 140  § 24.5 6 181 s 4L5| 8 281  $59.0
RnER o :

TARGET FOURTH YEAR FIFTH YEAR: LIFE OF PROJECT -
LEVEL NUMBER A’ 8 c A 8 c A . B C-

Flscales (Prosecutors) 20 2 80 5140 | 2 80 $14.0 | 8 320 $56.0
Secreteries 40 2 80 14.0 2 - 80 14.0 8 320 56,0
officlals 80 2 ‘80 140 | 1 40 7.0 8 320 %6.0
Administrative Support Staff 40 1 o 7.0 | 1 % 7.0 |'s. 160 28.0
Human Resources 5 2 2 20,0 | ! 0.0 | 5 10 28.0
Statf and Instructors : h : '
(U.S. and 3rd. Country)

TOTALS 20 9 282§ 69.0 ? 241 3 52,0 | 34 1,125  $246.0

A = NO. ACTIVITIES; B = NO. TRAINED; C'= COST

g J0¢ aﬂad.
9 XIaNddd¥Y
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" ILLUSTRATIVE FIVE YEAR TRAINING PLAN
FOR DEFENSE BY NO. ACTIVITIES, NO. TRAINED AND COST

(U.S5.$000)
TARGET FIRST YEAR SECOND YEAR THIRD YEAR
LEVEL NUMBER A B C B C B8 .C
Bufetes Populares 25 I 25 § 3.5 25 3.5 25§ 33
Adnmlinistrative Statf : e
San Cerlos - 21
Directors, Supervisors and
Advlsors
Landfvar ~ 2
Mariano Galvez = 2
Orlentatlions for Students 400 mE ';200 O P B ' 300 3.0 300 3.0
(1 day)
‘Poszlbie GOG Personnel +o 0. - T— - — -— - —
Admninister New Defense
Systen '
(Includes U.S. & 3rd. Country) -
TOTALS 145 | "2 225 5 45 325 % 65

A = NO, ACTIVITIES; B = NO.""TRAINED& = C COST

§ 30 4 9%y
S



ILLUSTRATIVE FIVE YEAR TRAINING PLAN
FCR DEZFENSE BY NO, ACTIVITIES, NO. TRAINED AND COST
(U.5.$000)

LEVEL

TARGET
NUMBER

FOURTH YEAR
A 8

FIFTH YEAR

LIFE OF PROJECT
A B c

Bufetes Populeares
Adminlstrative Staff

Sen Cerlos - 2}

Dlrectors, Supervisors and
Agvisors

Landivar - 3

Marlaro Galvez = 3

Orlentations for Students
(1 day)

Possible GOG Personnel ‘o
Adrinister New Defense
System

(Inciuvdes U.S. & 3rd. Country)
Acninlstrative Support Staff

TOTALS

25

400

10

1 25

$ 3.5

3.0

50.0

25 $ 3.5

200 1.0

5 125. $ 17.5

1 1,300 11.0

0 0 .100.0

a5

9 330

$ 59.0

250 5 54.5

26 1,435  s128.5

A = NO, ACTIVITIES; B = NO. TRAINED; - C = COST

§ 30 g oeq.
R
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AFPENDIX H: SOCIAL SOUNDNESS ANALYSIS
I. Scriccultural setting

The Administration of Justice Froject is national in scope,
but orme important problem it hopes to address within the context
of the Fraject involves the multiethnic composition of the
poepulation and the fact that the justice system from colenial
times as been oriented toward the values, beliefs, and world view
of just one ethrnic group: the Spanish conquerars and their
descondants, the so-called Ladinos. In this section, the nature
of the elhnic situation in Guatemala will be analyzed with
particular attention to the Indian culture and its relationship
to the domimant Ladirvie cultwre.

f. Historical selting

The population of Guatemala at the time of the Spanish
Corigquizst has been estimated at about one millicm people divided
inta several ethnic groups, mostly varied groups of Highlard
Mayan in speech and heritage. The native population of Guatemala
drrcpped to perhaps ten or twenty percent of what it had been in
the years just after the Conquest as the Europearn diseases
decimated the people, and estimates for the year 1650 put the
total population of Guatemala at no more than 200,000, still
rivarly all Irndian. By 1778, this figure had increased to just
about 380, 000. The present populaticon is estimated to be about 8
millicr, about half of whom are Indiarn.

In nost cases, the Indians corntinued to cecupy the same
areas after the Conquest as they had previously. Recause of the
law and very slowly prowing population, the Indian situwaticon
changed little in the cernturies of the Spanish colony and rot
much meare in the firost bhundrod years of Guatemala's indeperndernce.
The Spanish preserce in much of the lrcdian area was tokenr,
usually a priest and a swall detachment of scldiers, with the
priest wiclding the pgreatest influerce. Urder these
circumstances a Guatemalan Indiarn culture developed which
represented the confluence of three basic elements: the
autwechthonous preconquest Mayan culture with reoots in the gereral
Mevoimerican civilization, the Spanish Catholie culture of the
16th to 18th certuries, and the subsistence base of the Indians.

This subsisternce agricultweal base of corn, bearns, and other
craps grown on fertile and plentiful land was anple encupgh to
comfortably maintain the Indian papulace, praoduce grain
swpluses, and incidentally, maintain civil tranquility for the
most part amornn the colenized Indians.  The Spanish coloriial
contributicn was found primarily in a veligico-civie sccial
crganization baued on abligalory service in the cafradiat,,
religious brothorhoode taken Trom Lthe Spanish but elaborated to (
Fultill the civie veeds of a town®s populaticon. The roeligicus
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practices. At the same time the Indian population maintaived awnd
develaped their owri cultural traits through the stubbeorn |
retention of elements of their ocwn cultural heritage, althcugh at
times it was at the insisternce of the Spanish that distiviguishing
cultural traiivs were established and corserved. In sum, the
Mayan Indians acquired amn ethnic iderntity both thew and vicw that
distinguishes them from the Ladinos, the ethnic group represented
by the descerdants of the Spanish calonizers.

The Ladivios are the cultural descendants of the Spanish
conguerars, Inn scame parts of the country, rictably the ewastery
part (the Oriente), the Ladirc population is fairly homcgernecus
racially speaking, and the great majority of the pecple are fair
skirmmed ard blue eyed, but a majority of the Ladivno group is
made up of peaple of mixed racial heritage and even persons whoase
racial composition is purely Indian. The Ladinos of mixed
heritage are the praduct of racial mixing which dates to the
calonial pericd, while the latter subgroup is the product of
factors such as the wholesale declaratiorn that a particulanr
Indian town was now Ladino or the decision by an individual to
abaridor his Indian coammunity and "became” a Ladirc.

Guatemalarn Ladiras——and Indians, toao, for that mattewr-—
accept as Ladiros thase whao act like Ladinas, regardless of their
racial aspect. Therefore, thaose wha speak Spanish without
accent, who share the interests and crientation of cther Ladincs,
and wha identify themselves both consciously and unconsciously as
Ladivriws and rot Irndians, are considered Ladinos and will be
treated as such by both Indians and Ladirnos.

Durinyg the caolonial administration, the Indian communitiecs
were segregated from the non—-Indians, includivig ivnn the latter
pgroup the Spaniard bovn in Spain, the Crecle (Cricgllco, a pervrson
of Spanish ancestry but been in Lhe colony), the mestizo of mixed
ancestry, and octhers. This segrogation continwed in fact 7
throughout the Ihdep&ndence'period from 1823 to 1944, in spite of
the fact that the various constitutions proclaimed equality for
all. :

k. Ethriic setting

Ethrnic groups can be definmed and descoribed using a variety
of eriteria, such as beliefs, rituals, econcmic base, dress,
food, and sa forth, and the Indian—-Lading situation in Guatemala
is no exceptior. Orie of the more obvicus and important elemernts
of ‘this ethrnic culture in Guatemala is larnguage. Nearly all
Indians speak languages of the Mayarn family as their firet and
sametimes wnly language, and venry few Ladinos can speak or
urdoerstand these languagos. Thus, speaking a Mayan language is a
stirong factor in the ethnic identity of Indians. Dress is
ancother indicator of Indian idewntity. Nearly all Irvglian women
wear distinctive Indian dvesas, while Ladivoe wonen use cwaront
Euwra—fAmerican clothing styleos.
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HWorld-view is arncther cultural area in which the Indiarn
culture differs strongly from that of the Ladiros. The
traditional Indian orientation toward the world is orne of
adjustment, adaptatiorn, and coming to terms with the physical and
humar reality fourd there. On the other hand, the Ladirc
appracach is aggressive in an effort to control and dominate his
uwniverse, and destructive force is a legitimate means to this
cantrol.

Orie of the most importarnt aspects of Indian culture is the
relaticnm of the individual to the groaup. In contrast to the
western European emphasis on individualism, the Indian culture
stresses that the individual exists as a member of the group and
that the irdividual prospers as the Oroup prospers. The furnictionm
of the individual is thus to promcote the mroup and rnict his own
personal irterests. This ternds to produce communities with less
sccial conflict than the those inm which the individual is
supreme. The traditional Indian scciety is usually unstratified,
and leadership is considered, usually within the confires of the .
cofradia, abligatory but temporary and caper to all wha follew the
patterns and precepts which regulate Indian sariety. Graup
decisions are arrived at through cornsernsus rathey than fiat cor
majority vote. This contrasts with the stroeng individual
leadership of Ladine culture based orn persornal characteristics
coupled with layal, subordinate followers.

These and cther cultural characteristics combine to define
the bourdary betwzer the two ethric groups. This boundary is
weell established, much of the cultuwral content is firmly set and
subject only to limited charge, and the identity of members of
both groups is well understocd and accepted by both. There are
praoblematic elements in this ethnie relaticnship which have ‘
produced real praoblems in Guatemala recently.  The administration
of justice Froject must address Lhese problems toa have a
lonn-run, significant, and positive impact ot the
social, palitical, and ecorncmic reality of the rural Indiaw
populaticr irn the Highlands.

The recert civil urrest in the courntry has boeen
dauble-edped: cconomic at bottom but alsc ethrniec, with the Ladirnga
group seern as the cause of the Indians' econcmic problems. Scme
of those who have had contact with rebel groups have repoarted
ideclopies on the part of the rebels with much higher ethrnic tharn
Marxist content. Often these irnclude ridding certain areas of
Ladinos or the ectablishment of arn Indian state, even the return
to some sort of pre-Conquest, semi-mythical kKirgdeom.

c. Social coritext

During most of the last furty years the Indians!
relationship with the doemivant Ladine culture has been one of
accommadaticn and resistance to charnne, since the Indians
appearetd to prefor a difficullt but krnown present reality to arn(& E;VL
wikricwn but perhaps more difficult future. For example, in the
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earlier elections fallowing the Revoluticr of 1944, the Indians
almest always voted in effect for a continuation of whatever
poverrment was in power. In this way it was perhaps felt there
wauld be less chanpe which might adversely affect the Indians!
traditional way of life and his accammodation to the situation c
ethnic subordination.

However, partly because of the hard ecoriemic realities of
recent years and alsc in part due to the civil urrest, this
traditional culture has beer severely affected in mary of its
traditional aspects. The Indiar populaticon has had to adjust tc
a far more difricult existerice, the result of which has beer to
spur the Indian to assess his sociccultural situation ard too
attempt ta make some fairly radical charnges.

1. Ladinizaticon

Ore of the charnges that has always been available to the
Indiar; though perhaps rnoat to the extent the some would like to
believe, is that of "ethnie crosscver,” or "Ladinizaticon®,
through which the irndividual for all practical purposes ceases t
participate in the Indian culture and takes up the Ladinco cultur
as his cwr. Examples of this ethnic crossing are especially
cammon in the capital city where, for example, teernage Irndian
girls find work as maids -in Ladinca households, change their
traditicenal Indian dress fer that of Ladinos, and werk on
speaking accentless Spanish. The level of entry into Ladino
society fer a person of this type is, hawever, at the lowest
level of Ladino scciety.

Ore thing that should be ricted is that most ethrnie group
situations are characterized by the belief that the ethmic group
are somehow different racially, even when it is often impossible
ta cbjectively determine racial identity. The extensive mixing
of the Indiari and Ladinc populaticoris has produced a Ladina
population whuse racial characteristics closely resemble those o
the Indians: straight black hair, olive complexion, short
stature. Indeed, mary Ladircs are racially descendants of
Indians with ro Ewopearn admixture. As a result, any person who
acts like a Ladina is for the most part treated like a Ladirnc.

There are a few cases of seemingly massive Ladinization,
where an entire small town "converts" to Ladino culture. But
cases of this type are similar ta that of the maids, in that the
class level iv Ladiro society of pecple from these towns is very
law.  Ancther example might be the university graduate from an
Indian town who finds work in the capital city or some other ity
not his own, and who operates in every way as a Ladino, hiding or
denying his former ethrnic identity. It should be noted, however,
that in both of these cases the chavige in ethnic identity
reqguires that the ivdividual leave his home town whiere,
regardless of his actions, he will always be considered an
Indiar. Regardless of the seaepage of ivndividual Irndians into
Ladina scciety in this way, the ethniec Indian population has,“‘
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continued to grow, and it is unlikely thatfthisASituatidn will
change radically and produce scomething like the massive
Ladinizaticr: of the entire Indian populatior.

2. The bicultural opticon

A more viable coption fer the Indian populatiorn is to beccone
'bicultural.?' This copticn, which has been adopted in fairly large
nunbers among urban Indians, is ore in which the Indian learns to
cperate effectively within the canfives of the Ladince culture but
without pivivng up his esserntial identity as an Indian. The
bicultural cption requires first and foremost that the Indian
speak fluent and preferably acceniless Sparnish. No less )
important is the ability to dominate the Ladino conceptual
SFramevork and cultural mores to the extent that the Indian does
not stand out or call attenticrn to his ethnic identity ir his
relationships with Ladincas. This will require in large part that
the Indian often coriceal his cultural differerices while appearing
to share commore culture with the Lading, especially in thaose
areas in which there is cbvicus conflict. It might be ricted that
these are the same requirenments for anyone from any culture wha
wishes to operate effectively within ancther culture, such as
businesesmen, Feace Corps Volurnteers, missionaries, arnd others.

At this paint a distircticon shauld be made between this type
of educaticn and enculturaticn. Cultural factors, baoth material
cand conceptual, are taught and learved in all sccieties thraugh
the educaticnal process krown as erculturaticorn. Children
everywhere learn from their parernts and elders the "correct"
behavicr of the group, how ane should act in particulear
situations, what one should believe, the relatioriships between
the individual and the yroup, between individuals and between
aroups. At the same time, of cowrse, children learn what is
necessary ta be a praductive member of adult society in an
georiomic sense. Ethric groups may or may not reinforce this
proecess with formal schooling; obvicusly, in many primitive
sacieties formal schooling is norexistent and the educaticnal o
enculturation process takes place informally. But even in modern
societies with formal schoolivyg, the enculturation educaticonal
process takes place outside of school as well.

The Indians witil 1944 educated their children informally
without the berefit of schools almost exclusively through the
pracess of enculturation. Children learned from their parernts
and elders "cormrecl" behavior, such as how orne should act in
particular situaticons, what cre should believe, the relationships
between the individual ard the mroup, ard sa forth. At the same
time, of couwrse, the children learrned what was necessary to be
praductive adults in an cconamic sonse. In the 1380'g, howéver,
this system of nonfarmal encultuwation education has become
irnsufficient to maintain the Indiarn people econcmical 1y.

D. Falitical conmtext ' & //_/V'_
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Until recently, the Indiarns in Guatemala have rnever enjoyed
any palitical participation beyond that of followers of Ladino
paliticians and policies. The enly exception to this rule came
in 1982 when Irndians were named by Fresident Rios Montt to his
Couricil of. State, although it must be remembered that Riocs Montt
came to power through a coup d'etat arnd was replaced a year and a
half later, cornce again by a coup.

Palitical participation in Guatemala depernds on the
kricwledpe of how politics work in Guatemala arnd how crne might fit
himself ard his ideas inta this scheme. Sirce politics means
Ladirc polities, this again means that ocne must understand
intimately the Ladino cultuwre and lavrguage in order to kricw its
pclitics., The mechanism open to the Irdian to acguire this
kricwledye is the school, but the schaol system is in Ladino harnds
and is based on Ladino culture.

It is urncertain just how the Indian populatior might in the
future cperate politically in BGuatemala. Ore obvicus opticn in a
demceratic system is that of bleck votivig, where the carndidates
for aoffice present their program toa the ethniec vaters and these
vaters in turn vote massively for the candidate which appears to
them to offer them the best representatiorn for their own
particular causes and interests. Arnother option is the formaticon
of a party or cothern political group which carn then propose its
owry candidates and policy for more divect representaticn. EBut in
any case, Indian politiecs woeuld have to cperate with a full ard
sober knowlednge of the Ladino palitical system.

E. Legal setting

As described ivn detail by Ruth Rurnzel in her ethnography orn
Chichicastenarngo, peral matters invalving Ladivias cr those
invalving both Ladivies and Indians were resalved by the Ladino
system of justice, while affairs involving Indians only were
settled by Indians. The mechanism ivvalved o the Indian side
was a form of the cafradia, a religicus brotherhood usually
invalving the celebraticon of particular saints in the Catholic
religicus year.

Ore cofradia was charged with the administrataion or jpustice.
It contained the same rniumber of members (six) as the cother :
bratherhoods, its members possessed special carnes dencling
membership, and it carried out a number of religicus rituals iwv
much the same way as the other brotherhoods. Prayers were said
before judicial business began, a procession was held in which a
religious painting was carried through the town, and so or. The
system was undoubtedly one initiated by Spanish priests during
the colanial pericd which the post-Independence authorities saw
o reason to chanpe.

The administration of justice brotherhood alse contralled a
number of "support persornel’ to assist it in carrying out its
furictions.  The renideses had the task of colleetivg evidence for

IS
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the brotherhcocd, bringing in accused persons, observirg
bocurdaries in land dieputes, and so ori. The brotherhood,also'had;
a group of messenger boys for lesser work.  Membership in the
brotherhacd was for ore year.

Irdividuals were. selected by those whea had already  served as
heads of cre or arncther of the brotherhoods, and service was
abligatory. Gererally, one served in ane or arcther of the 14
brotherhocds four cr five times during cnes lifetine, advancing
fram the lower to the higher offices. Service in the justice
broatherhood was cornsidered no different from service irn any other
brectherhoad.

Thus, the Indiarn heritage in the administration of justice
was radically different from that of the Ladino in 1344 when the
nodern reveluticon begarn, and it is prabable that the charge in
the crder of public life was meater in 1944 than in 1823.
Justice up to 1944 was a matter aof "acting in accordarice with
custom, " as ore individual was quated as saying in the recently
completed ILANUD/IU Sector Assessment. There was soame influence
from the ror—-Indiar culture, but it was slight in comparison with
the pervadinyg force of "eustamary" law.

The Irndian justice system was not monelithic, In the first
place, there are micrcethrnic differernces which divide the Irdian
ethrnic group inteo larnigquage groups with virtually rio means of
cammunicating except thraugh Spanish. Quiche and Mam, for
instance, are twoa major larnguages with fram half a milliern to
millicrn speakers each, and the similarity betweern them is ro
greater than betweern Frernch and Germar. Second, the Spanish
carried cut a policy of murnicipal isclaticn which praechibited
cantact betweern people of different murniicipalities. This has had
the effect of creating a town layalty much greater than pan-—
ethric or even pan—language layalty.

Thus, the custoams of cne municipality as regards justice
often canflict with those of a neighboring one.  There appears to
exist no detectable rnorms of Justice that are held in commaon
ameng all Indian groups and which conflict with the Ladino system
in a direct way. What does exist, however, is a world view and
belief system which, while varyiny scmewhat from town to t cvn,
‘Will give the lLadiric system of justice an "unjust" cr regative
appearance to Indiarg. ’

An example of this may be fournd in a recent boak published
in Guatemala entitled The Ladire Serewed Me ("E1l Ladino bMe
Jedio”), by Albertina Saravia, in which an Indian kills an Indian
considered to be a witch whe had already Killed his wife and who
was attempting to kill him too. The legal process, in which the
author took part, would wot admit as valid the fear the Indian
had of the bewitching, and at the end he was senternced to ten
years in prison. It is clearly cobvicus that thie mavi, were he
Judned by his Indiar peers, woeuld have boeen absolved of all ;Qﬁék
IR E S
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11. Sociccultural feasibility of Froject compenents

cerore entering into an analysis.of the individual Fraject
comperents, it seems helpful to present a gereral pandrama.
There are eight comporents, each with several subcomporents
These are:

A. Professicnalization of judicial branch personnel

B. Impraving jurisprudertial information

C. Inprevivg the administration of the court system

‘D. " Additicrnal analytical work and preparaticon for

‘ expansion of the Froject coverape

E. Strengthening the Naticnal Commission

F. Impraving prasecuticnal/investigation furcticons

G. Improving oriminal defernse functions

H. Impraovement in the public's understanding and
percepticn of the cperation of the criminal justice
systemn ' .

The first three comporents (A, By, and L) are directly
cancerrned with the courts themselves, and these three would form
the focus of action during the initial stages of the Fraoject and
continue to constitute an impasctant part of the Fraject ‘
throughout the life of the Fraject. The counterpart agercy for
activities under these three comperents will be the Supreme
Court, which is respansible for the entire court system and all
activities carried cut in the courts. The institutional aspects
of these comporerts are clear, and the compornents have the
suppoart of the Fresident of the Supreme Court.

The last three comporents (Fy, G, and H) are comporernts which
will take a phased apprcach. During the initial stages of the
Project, limited activities will be urdertaken, and the bulk of
work will be study and analysis preparatory to more corcrete
action in either. the later stages of the Froject e as part of a
rnew praoject. The limitations irnvolved in acting on thecse
caomporents have to do with the lack of clear prajections for
cacticrn (Conmponernts F oand G), disamreement amony Guatemalans on

what the desired acticorn should be (Camporerts G and H), and the
lack of official policy guidelirnes (Companent H).

The rieed for study links these last three comporerts with
compovients D and E.  Componernt D is expressly desipned to carry
out studies and analyses related to the last three compornents,

(D. Additioral arnalytic werk and preparaticn for expansion of the
caverage of the Mroject).

A7)
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A.  Professicnalization

This campornent: is primarily oariented toward impraving the
level of competerce of judicial brarnch personriel through
training. It contemplates training involving the lower level
courts and their perscornnel, includivng the judges of trial courts
(primera instarncia)j the justices of the peace, including both
the previcusly existing justices and the rewly ramed justices of
the peace (jueces comarcales); personnel such as the municipal
assistants to the justices of the peace (alpuaciles); and the
secretaries, notifiers, and others working ivi the courts.

Trainivg will cover key areas of need, such as investipation
of penal matters by the courts, as well as acther areas to be
idenitified. The training process will attempt to incerporate
maruals for guiding the operaticns of all levels of the judicial
brarvich, begirming with the vecently prepared justice of the peace
marivals.

Emphasis will also be orn building and maintaining an orn—
going capacity for training. The Supreme Court has a recently
created Training Section which will be the focus of cortirued
traininy capacity. Additiorally, a relatively riew Ferscormel
Department will rneed to coordirnate with the Traivnivng Section to
effect the proper classification of trained persormel and to
maintain records of training for use in assigning and proamotivg
individuals wheo participate in the training. I additior, the
Froject envisicorns that follow—up will be pravided to assure the
cortinued support of persons trained, and evaluatiorn procedures
will vierd to be instituted to assess the impact of the training.

This component also contemplates assisting in the:
preparation of the rules and regulations recessary ta implemert
the proposed Civil Service Law for the judicial brarnch. Althaugh
it is riot strictly speaking a prerequisite forr the above
activities, when passed this law will have scme effect on the
perscarmel of the judicial branch and is thus a factor to be taken
intoe account in programming the activities of the comporent.  The
law is rnot expected to be passed before the end of 190808,

As regards the social “analysis of this compornent, there are
a twe topics which present themselves as beivng particularly
inpertant: the couwrt persormel to be traived other than the
Judpes themselves, and the training rieeds brought an by the
regionalization of justices of the peace and by the cveation of
their proup of assistants, the alguaciles.

1. Court support persormiel

Each court has a certain mivnimum of support persormel ta
assist the judye irv his cor her duties. The moost impecrtant of
these is the secretary, wha processes documents, supervises
persormel, authenticates the judyes signature, and cther tasks.
According to the Sector Assessment, the secretaries cccasionally

2§+
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assume the tasks of the judges in their abserce in activities
such as officiatiny where a death has cccurred or even acting as
Judge.

Other persormel include officials, notifiers and/cor
comisarics in approximately that order of importarnce. Each of
the appellate cowrts have orne secretary, four officials, and two
notifiers, while the courts of first instance have a secretary,
betweers three and eight officials, and one camisaric. Justice of
the Peace courts have the approximately the same personnel as
first instarce, althoupgh the rnewer repgicnalized justices of the
peace have just one secretary and one official, as well as in
some areas someone to act as interpreter betweern Spanish and the
local Mayan Indian languape.

If orie assumes an averape of five officials ivn the first
instance and justice of the peace courts, the total number of
court perscrmel is around 771, includirng secretaries, notifiers,
aofficials, and comisarios. Of these (using the same assunmptions)
about 297 ocr 38.5% of the persormel is located in the capital
city, excluding suburbs like Mircc and Amatitlan. Ancther &2
representing 28. 84 carry ocut their duties within an houwr's drive
af either the capital city or the law schoal in Quetzaltenangco.
Thus, a about two-thirds of the court persormel in Guatemala is
able to commute to evenivig classes at one of the law schools.

The above is impartant in that much of the perscarrel in the
provinces and virtually all of the perscormel in the capital wha
work in the court system are law students, many of whom have rnot
finished their course work. The courts for obvicus reasons seek
to employ law students, sirice they can be expected tco have bath
ar understarnding of law as well as a keen interest in it. RAs
regards the seoretaries, it is actually a requirement that they
have completed certain courses in the law school curriculum in
crder ta be hired.

However, the Tact that so many of the cowrt persormel are
law studerts carries with it serious implications for training
court persormel. Most of these students intend to graduate, and
uporn graduaticrn, leave the courts for private practice, meaning
that the training they receive is lost fer the court system which
must then train rnew persaormel.

It may be, in the opinicn of corne lawyer, that the post of
secretary is coming to be viewed as & legitimate geoal even for a
mraduated lawyer, porhaps as a means of ascendivng evertually to
thoe post of judge. For example, the Secretary of the Third Trial
Couwrt is a pgraduated lawyer. The salary for sceretaries of the
appellate couwrts and trial cowts is sufficiently attractive,
although the salary of the justice of the peace secretary is
abaut a third less and thus less attractive.

The question is whether the professionalization of the
Judiciary branch should mean establishing permanent pevsorreel and
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carrying cut more or less continual training of them, or whether
the judiciary brarch should continue in the use of law students
arnd design the training mechanism acccocrdingly ta be able to
continually traivi new personmel in certain poasts.

In the aopinion of one individual cormected with the court,
it is preferable that law students continue to work as officials,
but they should be allowed to work cnly for a limited time and
not remain in these positions indefinitely. In his apinion, the
law student who rever finishes his or her studies and who
contirnues in the cowrts is the cre mast likely to attempt to
aupment his o her income through corruptiornn. Law students who
continue Lo advarce toward pgraduation are more likely to consider
their time as an official as useful experiernce and to pastpone
their "earning years" until after graduation.

This is perhaps more of a praoblem the greater the distarnce
the cowrt lies from either the capital or from Quetzaltenrnango.
Ivi these two major papulation centers, the court perscrmel tend:
to be more permanernt but at the same time less qualified. The
training programs will take inte account the fact that the
perscormel in the provinces may rnever have beern to law school and
will thus have different requirements.

2.,  Training reeds of the new regicralized justices .of the peace
(Jueces comarcales) and their assistants, the alpuaciles

Until the begivming of this year, in those smaller
maiicipalities where no justice of the peace had beew installed,
the popularly elected mayors acted as judges. This system had
certain advantapges at times, particularly if the mayor-judpe was
impartial and teook his judpe's role sericusly, since he often
kinew many of the accused persons who came before him and the
circumstances in which crimes were committed in his jurisdictior.
He alsca could be expected to understand the cultural orientation
of those in his municipality.

Howeverry, the system ofton led to abuses. In the first
place, the judpges usually had wc legal training at all, and this
made it inevitable that ivjustices were dore through the mayo's
lack of training and knowledne.  Second, as Annex 1 of the Sector
Assessment pointed ouwt, since the mayoer—-judyges were elected as
members of political parties, favoritism was often showrn to other
members of the mayor!s party. '

There have always been a certain rivmber of justices of the
peace in the provinces, including the smaller municipalities, and
without doubt it would be ideal te have them in all of the
muniicipalitics ivn the country. UWhere they existed, these
Justices of the peace carried oulb judicial furctiorns ivnstead of

the mayoms.  Since the investmont in full coveraye is probibitive, M
it wos decided to group cortalyn mundcipalities wder the ;k4{9
Juriuvdiction of one such judge. This systoem was mandated by the
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There has beern some caonfusion as tc whether the riewly
created judpeships, called Juzpados Mercres Cocmarcales, were in
some way different fram the previcously existing justices of the
peace {(Juzgadc de Faz). They are not considered different by
aofficials of the Supreme Court, however, and at present all of
the previocus justices of the peace have been incorporated intco
the sane system a«s the new judgeships.

The canfusicn arcose because the new system irntroduces a
district cr regional jurisdicticn covered by the justices of the
peace instead of a purely murnicipal orne. The geographic area or
district covered by these judges is called a comarca, and for
this reasan the judyges themselves have beern called district
Judges “(jueces comnarcales). In this way a system which mixed
Justices of the peace iv zome towns with mayors in others was
converted into one in which district justices of the peace
(Jjueces camarcales) cover all of the country.

The fallawing example shows how the rnew system has replaced
the old cne. In Baja Verapaz, the eight municipalities were
caovered in the following way:

AYCOrs - Justice of the Pvacn»w
Granados Salama
El Cheal
Rabinral
Cubulca

Sarn Jerdning
Furulha
Sar Miguel Chicaj

Urder the rnew system the same Department ‘of Daga Verapna is
covered in the following way:

ustice of the FPeace/Juez Comarcal Jurisdicticow
Salamd Salami

Sar Jerdnmimo
Furalhdé

San Miguel Chicaj

Rabiral Rabinal

s Cubulca

Grarados Granadoas
£1 Chal -

There are currently 111 juccks _comaveales, includinng G6 of
the previously functionivng justices of Lhe peaco—=—many now
covering additional municipalitieus--—and 495 vew ones, which means
that there is an averaye of approximately one judpge for overy
thiree municipalities. The maximum riaaber of municipalitics
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covered by a judge is eipht. The municipalities are prouped
according to accessibility, which mearns that there are cases
where a municipality belorning ta one Department is grouped with
cthers in ancther Department. Thus E1 Palmar, though lcocated
withir the boundaries of the Department of Quetzaltenango, is
grouped with a series of rneighboring towns in the Department of
Retalhuleu,

All of the rew justices of the peace have beeri named and
have begun to furctiori, They are to be assisted by alnuaciles,
cne from each individual municipality, but the alnuaciles have
yet tc be named arnd there is still scme doubt as to how they
should be remurnerated. The law states that they are rict
salaried, but they will receive travel allowances and
"representation costs"” (nastos de represevtacidn), which is a sum
of morey received in some categories of public life which is not
strictly speaking a salary but rather calculated according to
services actually carried cut.

The alnuaciles are selected through community participation,
although the fcrm of that particvipation varies. The judiecidl
brarnich has carried out town meetings where alnuaciles will
function, the each town has selected its cwn candidates. In some
cases, the town has simply held ar election to choose betweern twa
cor more competent individuals, while in other cases a committee
chasen to select the alpuacil has presented its candidate to the
judicial branch. ‘ :

The minor judicial juncltions of the aluguacil in his cwn
municipality may be of considerable impoertarnce, as they
effectively replace the mayor in mahny toems. Previously, in
Irdian areas Indian mayors were elected move to provide more
everhanded justice at the local level than for their roale inw town
administration. While the Supreme Court is concerned that hones
arict hariorable persons be selected, repardless of ethnic
affiliation, Indians may feel that the system is now less just
thar before if they have no effective voice in choosing the

alguacil,

The judicial brarnch is determined to use flexibility in
malking the system of jueces comarcales work. New judges are
expected to be rnamed if the wok loead merits it, and the reverse
migyht ceccur as well, where one judge has the number of
mumicipalities he or she covers increased if the present lcoad is
decmed too light.: Irn additicw, the municvipalities covered by the
various judges might be reassigrned, where cne judge with a
particularly heavy load has a municipality reassipgrned to ancther
Jjudpe with a lighter laad. Also, where feasible, municipalities
may be reassigned to make access more convenient.

The attitude of the judicial branch is to study the system
as it develops and to make changes as they appear necoessary. The
Judges make pericdic reports, which are used to determirne the cz}gzy\
rneed for adjusbments. '
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Civil Service Law

The Civil Service Law is ore of two closely livked laws that
are presently before Congress: the Law for the Recrganization of
the Judicial Eranch and the Civil Service Law for Judicial Erarvch
Ferscormel. The former will be considered in C. Impraving the
Administration of the Court System (belcw). The Civil Service
Law (CSL) deals with the classification of positicns withinm the
Judicial brarch, and as such, it is probable that it would not be
passed and wauld be difficult to implement unless accompanied by
the rewmganization law.

Although the law has been presented to Corgress and should
be passed sometime duriny the rnext year, it requires the
preparaticn of regulations which detail the implemertation of th
law. The Froject proposes to assist in the preparation of these
regulaticns to erable the Civil Service Law to furicticr properly
onece it is passed.

This law is clearly a Guatemalarn initiative. It was
authored fallowing the transition to demoeratic pgovervment durin
1986 and 1987, and it carn therefore be assumed to represent a
desire for reform on the part of the ruling Christian Demccoratic
party. The prirncipal authcr was the late Mr. Erabas, a Supremna
Court magistrate.

Sirce such laws are prepared for Congress, however, it is
necessary that this preparation establish a working relaticnship
with key persormel in Congress to assure the acceptability of the
law when it is firnalized. This was done, the key Deputy being
l.ie. Jorpge Skirmer-Klee, a recognized legal autherity with wide
expersence, It is perhaps important to note that Mr. Skinner-—
Klee is a member of the opposition. This law would appear to
thus have broad backing and represent a bipartisan desire for
reform.

Ore questiorn about this law is that it appears to simply
ratify and rnot correct many of the same problems which exist in
the present situation (see Fuitevin)., Thus, while the existerce
of a new law to refcrm the Judiciary civil service may appear ta
represent reform, the Jaw actually represents very little change.
Ari early activity of Lhe Pfraject should be to effect further
analytical work on tnhis law with a view toward amendinng it before
it is actually presented forr passage ivn the National Corpress or
making amendmoents atter the main law is passed. This recearch
would lagically also include work on the reglamerdtation of the
law for implementation.

The lack of passage of this law daes nob appear to represent
a major stumbling blaeck fer other aspects of the Projoet :
campornent, nor would the pascane of the law in its precont foem
without the amenduents cuynoested by the seclticn on leygal aralycis
aof the Project. Fassapge of o modificed law would improve the
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furctioning of the personnel system or the courts, but training,
which is the centerpiece of this comparnent, should be able to be
carried out successfully without it
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K. Inproving jurisprudential information

This componernt builds orm current and future praojections of
work by the Regicral Administration of Justice Fraject being. .
carried cut by ILANUD to cryanize awnd coanputerize the
availability of information orm current legislation, ccurt
decisiors, arnd academic writing. The outputs include the
caompletion of indices of laws and court apiviiens on penal, labco,
family, and juverile matters; the publication and distribution of
the indicoes; computer retrieval of both indices ard the
corresponding texts; access to the computerized system by court,
prosecutorial, and defense persarmel ; capacity to supply copies
of laws, apivicons, and relevant cases; capacity to mairntain the
system currert witis riew lenislation; and the provision of basic
legal libraries where rneeded.

The mair abjective of this compavient is clearly to inprove
the furnctioning of the judicial system through access to
informaticon, with the gaal of inereasivg both the speed and
fairness of the justice received, by accused persors. Fairness
shauld result through the ability of those ivnvalved in lengal
cases-—judges, prosecutors, lawyers——to effect Justice which is
less arbitrahy because it is based en solid legal fourndaticns.
Inereased speed should result through the ability of interested
parties to pain ready access to the informatior riecessary ta
Judge, prasecute, or defend accused persons.

i. Rereficiaries

The direct bereficiaries of the componient are limited to
thase ivvolved in the administration of Justice, whether they are
Judpes, prosecutors, or lawyors. Increased access to information
shauld ircrease their professicrmalism in yernmral arnd make them
more capable in their roles in the justice system. The component
is even harded iv that it really does not faver one of the
beneficiary groups over arncthor.

. Impact and evaluation

Using baselirne data, it should be possible to measure the
impact of this comporent in twe ways. First, assuming that
increased speed in processing cases chould rosult from the
improved access to judicial infermation, bLaseline data gathered
at the begirrming of the praject on the average length of time it
takes to resclve coses could be compared with similar cases after
the system has beon in place for a pericd of time. It would
difficult to control for all relevant variables in such a study,
but certainly the improved Judicial information system cculd be
given some of the ecredit if the length of time recessary Lo
resclve cases is reduced.

A second way would inveolve maintaining records of actual use
of the systen. If the system is used comparatively little, it
can be supposed that it will have little impact on the judicial

AR
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process, and conversely, if the system is used internsively, ore
carni assume that the component is having the impact it was
designed to have. Measuring imnpact in this way would require
programing the computerized system to maivtain such records.

Certain cther impacts can be implied through the ccmpletion
. of the programmed ocutputs, such as the publicaticwi and
dietribution of a sufficient rumber of copies of indices so that
they can be widely distributed and scld, and the placing of legal
libraries where they are reauired.

s
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c. Court administration impravemert

This component is an ambiticus combination of specific
aralytical werk aimed at producing detailed knoewledge of various
aspects of the administrative structure of the judicial system
coupled with acticn programs to improve the administration based
o that arnalysis. Much of the grourdwork for these improvements
was accomplished through the Sector Assessmernt, which allowed the
researchers to identify areas which could berefit from improved
managemnent and to discoriminate to some degree between those in
which can activities car begin relatively guickly and those which
are more long term projects. L

The activities invalved in the compornent can be divided into
fow pgerneral areas. The- first in the manapgement of the judicial
administrative system itself, which irnvolves the legal basis or
envirarmert of the court administrative system, its present
admividstrative structuwre, porsornel, physical infrastructuwre, and
JLhe budget and revenues with which it operates. This judicial '
adninistrative system would first receive a detailed examinationm
to determivne which sectors should be granted pricority in terms of
later activities.

1. Mamagement analysis

Twa areas of interest iv the armalysis of the judicial

administrative system are the separation of the purely
administrative funmctions froam those which deal with judicial
process and the decentralization of material support for the
courts. As regards the first of these, it is cbvicus that the
relatively small size of the judiciary in Guatemala has not yet
forced the courts toa separate the purely administrative fram the
specifically judicial furnctions it has. But as the ccourt becomes
more sophisticated, growing in size and complexity as the caurtry
itself expards in population, these functions really should be
separated. Irn additicon, other aspects of the present FMroject
will contribute to the complexity of court activities, such as
ircreased training and computerization of judicial information,
and this will only increase the pressure to scparate the purely
administrative furctions from the judicial process.

The second area involves decentralization of material
suppcrt. The judiciary, like most areas in the Guatemalan public
sector, has grown up with idea that it must maintain control at
the certer of its material rescurces. The reasoning behind this
is to prevert the provincial deperndencies from misusing those
rescurces, since the central awthorrities are ultimately
responsible for thase in the pravinces. The disadvantaye of
centralized authority, of cource, is that the provivces need
authoarization from the centes for purchases like perncil or must
reguest the pencils to be sent thoem from contralized woarchouses,
It will riot b an easy task to convinee the ecentral authorities
too pive up their contral, but if a system carn be devised tao allaow
the center to monitor the provirces, this mipght placate the
Lyl
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uneasiness such a change would accasicor.

. Ancther area of study of the administrative system invalves
the development of an adequate ard professional personnel
selection system. In particular, the study would evaluate the
current system for selection, promcticon, and remaval of
perscrmel ; examine the current perscormel evaluation system;
determnine the recessity of a persornel manual with position
descriptions and mechanisms for acticorns by persormel §
compensaticon of staff; bernefits; schedules; and other relevart
aspects of a modern persorrmel syslen.

This should be crne of the most sensitive areas of the
analysis, since it touches cn the job security ot people working
in the court. Particularly sensitive amcorg the above topics are
remaval of perscrmel and personnel evaluaticorn. Even at the study
stange, this effectiveriess of work in this area could be damaned
by the percepticn that it is foreign interferevice. OF special
importance is the fact that the judicial brarnch laber urnicrn
(Sindirate de Trabajadeores del Ornanismo Judicial) is most
concerned with personrmel o fice activities ard is alsc the most
likely to take any perceived problemns to the press. The
analytical work must be carried cut: by Guatemalan naticnals arnd
special care taken to avoid even the appeararnce of challenging
the unicn for the study to accemplish its objectives.

The budpet and revernue area analytical work focuses on the
budgetary plarming process. This requires an intimate krnicwledge
of court Finances, including the ivcome derived from sources
other thar the naticrial budget. It ircludes an arnalysis of the’
accaunting system in actual use by the courts with a view toward
praducing a hardbook of accounting procedwres. The sensitivity
of finarces means that the Froject will veed to maintain the
relationship of confidernce and opermess with the court
authorities and in particular with the President of the Supreme
Cowrt that it currently enjoys.

The implementation activities cutlined in the componernt
reflect the reed for caution and care. The design stage will
invalve constant consultation with boath court authorities and
USAID. The study itself will be carried cut as far as possible
by Guatemalan naticonals with foreign consultants iv the
background to help direct activities and prepare the final
repart.  The final report itself will not simply be presented toa
the Guatemalan autharities but rather form the basis for further
discussion leading to a consernsus of recommendat icns.

2. Infarmation marnagement

The area of information mavapgoment has been identified as
ane in which substantial impraovements could lead teo impravement
in the functioridnyg of the courts. Specific areas of interest are
recaords marayement, caseflow mavgement, the judicial statistical
systom, and computerized informablion management systoemns.

225+
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Records marnagemernt procedures currently in use are linited
to storivg clased cases. Modern records management systems are
much more scphisticated and are more useful to the judicial
system. They include among cther thinpgs the providing each case
with a unique vumber naticnally, storage of cases on microfilm to
save space, standardized forms for use by the caurts on a
natiornal scale, vand cother impoertant interventicons.

Caseflow marviagement has the objective of pointing cut the
steps the Guatemalarn courts reed to take to achieve the desired
level of efficiency and fairness. Impraoved stardards and
procedures for caseflow manganement could result in a dramatic
impraovement in the public's perception of the courts aver the
long run.  The analysis of this topic must direct itself toward
the commitmert of judges ard other couwrt perscormel in effectinn
the charnges which will result in improvements fer the litigants.
It is unlikely that a wholesale packapge of charnges would be
acceptable, repardless aof the improved efficiency they might
represent. The study must chocose carefully those areas where
reforms will combine maximum berefit with minimum resistance.

Judicial statistics is an area which the bilateral Froject
will share with ILANUD's contributicorr as part of the Regiconal
Froject. The success of this area will be crucial for the
measuwrement of impact fer the entive Project, since the basic
measure of how well a court system functions is the statistical
reporting system. Impraved efficiency can be tracked only
through this system, and thus the usefullrness of the Froject as a
whcale will be determivied in large part by the statistical ocutput
of this area.

These statistics should help in understanding the marner in
which the admirnistration of justice in Guatemala affects Indians.
The summary statistics should provide information on ethnic
identity so that it will be possible to determine how many
Indians are involved in cases invelving impriscorment, forr
example, or how fast cases invalving Indians proceed thPOUJh the
court system as compared with ran-Indians.

All of the above areas of infomation management irnvalve
computerization of the information system. The Froject iﬂClUdPS
the purchase of adequate microcomputer systems to support thes
activities, as well as the training of personnel fo operate thLm.

3. Filot pragrams

The Froject envisions trying out projected inprovements in
court administraticn through pilol proagrams. The justification
in carrying out pilaet promrams is to test the feasibility of
desired charnges within a limited comtext. It is expected that
many of the proposed charnges will be tested iv & piloet court, the
situation menitored to detect improvements, and the results
compared with a control court where the reforms have not beon

Y
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tmplemented. . Full scale court administration chanpes Will‘téké
place anly after they have been justified thraough this pvqcéss,

The pilat program will be coordinated with the activities’
carried out by the Harvard effort, which envisions pilat '
activities involvivg the Public Mirnistry prosecutors, In
addition, it is hoped that a pilct program invalving publie:
deferders paid by the goverrment could alsc be tried cut in this
setting, ' :

Filot programs as a whole are an excellent may of testing
aut reforms before implemertivg them cn a national secale. Care
must be taken to cortrol variables. For example, if the piloat
court has the use of manuals and receives training, while the
coritrol cowrt has reither manuals rnce training, it may be
difficult to determine whether pasitives effects stem from the
mere existerce of the manuals or from the training itself.
Evaluatiorn procedures will need to be ircluded in the desipgn of
the pilot program to avoid this prablen.

4, Bereficriaries

The beneficiaries in this compornernt can be divided into twa
groups:  litigants and cowrt personrnel.  As regards the first
group, there are a vriumber of areas in this compovient with the
express purpose of inproving the service preovided by the judicial
bravch Lo litigants. The examinatior of admirdistrative structure
will place pricrity in determining those administrative rules or
crpanizational issues which impact on the public.

Recommerndaticons will be made to improve equality cf access to the
cowrts by all sectors and to remave wnreascrable obstacles toa the
use of the courts by persons with limited firarncial rescurces.

The gstablishment of a judicial plarming unit will permit
plarming to distribute the rescouwrces of the cowrt more equitably
throughout the country. At present, the bulk of rescurces are
concertrated in the capital city, in spite of the fact that much
of the population and reed resides elsewhere. A plarming wriit
will be able to distribute rescurces more in accordance with
actual workleads. This should berefit the rural population of
Guatemala.

The irdraduction of stardard foerms and of improved caseflaw
nmanagenent practices will berefit litigants in the spead with
wWhich their cases pass through the court system and, ultimately,
in the fairness of the justice they rrceive. Standard forms will
have an cbvious effect on the speed of case mrocessing by
reducing redundarnicy arnd repetitivercss. Caseflaw manayement
practice improvemoent will arnalyze the present system ardd make
recommendations with the gonl of expediting the disposition of
cases in a marmer consistent with fairress to all partl ics,
evhance the guality of the litigaticon, assw e equal access to the
Judicial process for all litigants, and asswe that each step in
the procoeuss is conploted according to fime frames establishied by
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the code or established as reasornable.

Court persormel themselves are alsco direct bereficiaries of
this comporent, and as they benefit, the system itself berefits,
with the result that the irdirect bereficiaries are crice again
those who find thomselves in court. The plarming unit,
persconnel, records management, judicial statistics, Judicial
informnation managemert--all of these items impact on the work1n3
of court perscrmel at all levels.



D. Qddxtlanal analytical work and preparatzon for expamcion of
pPUJect coverage

The importance of this comporent derives rram the lack of
recent, quality, and/cr reliable informaticrn about the justice
sector in virtually all areas. The recent USAID--coammissicvied
Sector Assessment on the administration of justice in Guatemala
must be seen as a sound information base, but its glabal faous
simply highliphts the rieed for further exploration on topics
idertified in the Assessment.

The analytical work of the Project is divided intoe twe
types: work rnecessary for the other compovnents in this Projec.,
which are treated in their corresponding sections, and studies of
a more general vnature or those not corvected directly to annther
comporent. This cUmpunent is irtended as the base for carrying
cut these latter studies.

The list of studies invalving the other componemts 1nc1uder
the fellowing:

1. " The needs of the Ministeric Publicca (prosecutidw) (see
Compornent F) ' B

2. Assessmert .of the criminal defense system ta ensure
that accused persons have effective access Lo legal
assistarice (see Compornent G)j

S Assessment of the feasibility of decentralization of
varicus aspects of the justice system (see Componernt
) '

4. Assessment of the Guatemalan system of detention of

eriminal suspects pricr toe final judgement (see
Campornent C)

. Assessment of the rew Judicial Branch Civil SerVicéflm
(seee Comporient A); ‘

6. Assessment of the new Judicial Eranch Recrganizationm
law (see Component A) 3. and

7. fssessment of role of thv Colepgic de Rbopgados in:
improvivg public awareness about the: CPlMlﬂal JUbLlc
system (see Component H).

These have been treated in the discussions of the appropriate
ceorresponding seotions.

Coamporient D will deal with tapies which are of interest teo
the Mrojeet as a . whole o which, though specific in content, do
, 1 Y| : : '
not Fit in the other components.  These topics are:

Y

1. Baseline research. to spepeificallv include the study of a 3?‘
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current attitudes amony the gereral public about the
Justice system, the study of attitudes of specific ‘
target groups of interest and in particular the Indian -
communities, arnd the contirnued study of the actors in
the justice sector—--lawyers,; Jjudhpes, prosecutcors,
priscrers——as a follow-up of the Sector Assessment.
Research inte improvements in the administration of
Justice in rural areas, in specifically include the
study of Indian culture ard customary law as regards
the administration of justice and the study of prablems
experienced by rnan-Sparnish speakers and illiterate
persoans and how they might be resclved.

IO

Research intce the special constraints experiernced by
womer v the administration of justice in Guatemala,
including the analysis of laws which adversely affect
them and the position of women in the legal professicor.

15
.

 4. Research on other topics to be identified during the
course of the Project.

. The Component D amnalytical work, by the very rnature of the
topies to be covered, must be carried cut by a variety of
entities and instituticorns. Sirce there is vno one entity which is
bath representative encugh to cover all of the above topies
and/or irvndependernt encouph to be recognized as reutral by all
sectors, USAID shcould prabably'function as the clearing hcouse for
distributing scme of the research amonmyg the varicus institutions,
although the Naticnmal Commissicon should later play an important
rale.

) The follaowing section will examive the abave research topics
rict covered ivn cother comporents in light of their sccial '

drarml drmabd mivies awvrd Feaanredhi1ddw

1. The Easeline Research
‘(a) Fublic attitudes

The Sector Assescsment was based on three surveys carried out
with lawyers, judges, and jailed individuals, which allowed the
researchers to foacus on those wha in orie way o ancother had close
contact with the legal system. The Assessment was thus able to
acquire cpivdions on the functiening of the system of justice
vhich were based on persornal exporience. The study did not,
however, examine the attitudes of the general public as regards
the system of justice in Guatemala.

A study of public attitudes producing baseline data would be
valuable in a runbery of ways. First, it would provide a means of
measwring progress bn doapraoving the justice system. Gurveys
could sample public opinion on o pomriodic basis to delermine
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whether public attitudes reflected improvements. These surveys
would also highlight those areas in which public attitudes are
moest rnegative so that corrective measures could be takern. )

Ancther use of a public attitude study wculd be ta provide
key sectors with an idea of how they are viewed by the public.
This information might be especially useful for the legal
profession. A rnegative public imapge would motivate the
Guatemalan Rar Asscciation (Colenin de Abonades) to take steps ta
impréave publie understanding of the legal professicon, how lawyers
cperate, and how the gevieral public can make best use of legal
services.

(b) Attitudes of selected irterest proups

Either as part of the baseline study merticrned above, or as
& separate study, or both, research should be carried cut inta
the attitudes of selected interest groups, particularly Indians,
to discover how the attitudes of these groups differ from the
general public and what special prablems might be addressed
through subsequent programmirg.

Such studies should adiress a nunber of specific topics.
First, the studies should determine what the Indian public
considers to be its privciple obstacles in the administration of
Justice, whoether it be the clash of the twe cultuwres as suchy
ethric discrimination on the part of perscoenmel in the
administration of justice system, whether the police, the Jjudnes:,
the defense, or other; lack of krowledge and understanding of how
the actual administration of justice system works; and other
areas to be identified. '

() Conmtivsal updativg of the Sector Assessment

The Sector Assessment; commissiconed by USAID, has received a
positive response on the part of the Guatemalan criminal justice
sector. A workshop was held in April, 19688, to discuss the
Tindirngs in the Assessment, and ancther workshop took place in
Jure irn which local jurists made a number of corrections as
regards termnincloyy and historical fact in the document with a
view toward producing an end product document which they
themselves would ferl comfortable supporting.

It is importanrt to note that the corneclusicns and
recommendaticns cantaivned in the Assessnent were not disputed,
and the feeling among the participants was that the document was
a fair representation of presert reality as vogards crimninal
Justice in Guatemala. This fact allows the Nessessment to stand
as a base which Guatemalans can consider as their own in studying
inproavements and changes in their cwn system of justice.

I order for the Assessment to have the impact it merits, it
shaould be published and copies made available te the legal and
Judicvial community. Ivi additicn, the information contained in (936/
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the Assessment reeds to be kept curvent, and additional
infarmation parameters reed to be developed and added to thase iy

the Assessment.

. In erder for the informaticn ivi the Assessment to achieve
the widest possible audierce, seminars should be held to discuss
s@lected aspects of the document. These seminars in sone cases
should include vot just the legal community but cther sectors
with the pctential of providing important input, such as sceial
scientists with Krnowledge of Indian culture and world view.

The Secltor Ascessment may well have an important role in
stimulating further research in selected key topiecs. Although
the list of research topics in this section is derived in great
part from the Sector Assessmont itself, there may well Loe other
tapics which show themselves to be important during further
enalysis of the Assessment and which should be further analyzed
as part of this component.

The prirncipal impact of the Sector Assessment and the
activities proposed in this comparnent should logically be on the
legal cammunity: lawyers, judnes, law studernts and Tfaculty, and
to same extent cocurt persornacl. It is obvious that the wider the
dissemination of the published decumert, the pgreater the impact
At will have, and the same carn be said of seminars and worksheops
o the Assessment results and of research to update and
complement these results.

Thus, impact should be based on the rnumber of copies of the
Assessment produced and distribated and on the rnumber of seminars
held. Impact carn alsc be assumed from whether or rnicet the
Assessment directly stimulates research prajects, whether as a
part of the PMroject itself cr, more importantly, cutside the
Prajent.

The Sector Assessment represernts a valuable baselirne study
in itself, and the baselive research in this comporent should
repeat the same study cne cr moere times in the course of the
Froject. I addition, a similar study might be developed which
surveys the same individual acteors in the justice sector aver . a
pericd of time, which would provide a substarntial arnd interesting
complement . to the statistical data from the oripinal Sectonr
Assessment.

Activities

A national survey of public perceptions vequires the
investment of cornsiderable resouwrces. A suwevey instrument must
be carefully desigried and field tested, swwvey workers mnst be
trained, the swwvey itself waust be carvicd oul in saaploe
populaticms arnd the process monitored, data must be enterod inbeo
coemputers and processed, and the results analyzed. Such a survey
wauld probably rveqguive a minimam of six methe and 00, 00O,
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Improving the administration of justice in rural areas

(a) the study of Irdian culture ang customary law as
regards the administration of justice

Ao stated in section II. Sociccultural Setting, one of the
gravest problems in legal justice in Guatemala is the existernce
af two distinet ethnic groups, ladivoes and Indians, each
represernting about crme-half of the country’s populaticn. The
Justice system of Guatemala is a Ladino system derived from
Ewropean jurisprudence. It cortains virtually rio elemernts which
car be traced to Indianm cultwee. This places the Irndiarns in an
uncomfartable positior, since law in most sccieties is usually
based on cammon custom shared by the members of the society. In
this case, it is shared by anly one half of the populatiorn, the
Ladinc half. :

However, as stated above, for much of the historical pericd
of Indian life under rnov—Indian rule, there existed virtually a
caste system where legal problems amorny Ladircos were settled
amon) Ladinos usivng the natiomal, Ladivie-Sparnish derived lepal
system, while legal prablems amony Indians were settled amorng
Indians with little or no contact o recowrse to the Ladino
systen. (Frablems botweer Indians and Ladinos, however, wore
settled by the Ladinc system.)

Siviee 1944, when the Revolutlionary goverrment begarn to try
to incorporate all sectors under one pelitical and legal system,
the dispute resclution carriod out strictly amcvy Indians hee
been slowly disintenprating, arnd the results of the of Ficial
disappearance of the caste system have oftern been disastrous and
harmful to the Indian communities themselves. bWhere crimes and
their punishmerdt might have been rescolved to the satisfacticw of
the Indian commurnity wider the old system, the mores, traditions,
and procedures of the Ladino lopal system left the Indians with
the feeling that justice had rnot been done correctly.

There is a broad lack of widerstardivng om the ratwe of Lhis
problem, as well as the opinicr of many Ladinas that ve problem
exichs, It would appear to roequire further analytical work,
begirming with a study of how Indian communities would resclve
pernl mattors if given the oppoortunity.  Such a study would
produce data as to which erimes might poussibly be resaolved within
the Indian communities and what the procedues might be.

Research would reveal whether such altermative legal procedure
would be equitable, functicval, and marnapeable.

The Armex in the Sector Assessment, an anthropological study
aof Indian attitudes toward justice, did not diseriminate between
iminal justice and civil o family justice but rather
conceritrated on the gorerality of attituwles amowy Ivdians iv a
number of cammuniticeos as to Lhe application of justice.

Theve are those, begirmivy with the Mresident of the Supr"u.»»mwa\B(_f,9i
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Court, wha feel that it is a mistake to establish separate legal
solutions of any kind for Indians and that the Guatemalan legnal
system must be the same for all Buatemalars. There would be
resistance from this sector to any alternative dispute resoluticr
proposal, regardless of its crigin and aryunents.,

There may exist viable nor-judicial soluticrns to civil ar
family legal prablems, such as disputes aver property or
abardormert of family, where lcaecal leaders,. relipicus leaders,
ever members of Aleoholics Ancnymous, can interverne effectively
to resulve praoblems, and the courts would be used arly as a last
rescet. '

This area of analysis should alsc include the comparative
study of the actual types of legal and judicial problems found in
Indian areas as compared with ron—Indian arcas. The impression
of some cbservers, for example, is that problems of land
baundaries predomivate in Indian areas, where this may riot be a
pralalem in other arcas. Arr uwrderstandivy of what types of
conflicts there are, how they are currently resclved, and how the
lecal people would like to see them resclved could aid the
expanded justice of the peace system and their assistants, the
alyuaciles, to furcticn properly, and aid the courts in the
traivning of these persons.

A study of this type might be revealing in cother ways. For
example, one of the authors of the Sector Assessment noted that
‘the prisor population in Quetzaltenarngo, which is a center of
high Indiarn populaticon density, has a marked mincority of Indian
prisoners.  Although his hypeothesized explanation of this
pherncmernar was that Indians do not like Lo identify themselves as
such in the prison, it may well be that Indians simply do rnot
cocmmit orimes resulting in inpriscorment as often as Ladinos,

(b)  the study of problems experiernced by wor-—-Spanish
speakers and illiterate persons and how they might be
resalved.

The rural areas of Guatemala have a high Indian populaticr,
many of wham are morclingual and of those able to speak Spanishh
nearly all have only a limited and inperfect knowledye, while the
courts at every level use Sparnish in their affairs. Aceordivg to
the Ladivos, there is rornetheloss rc praoblem:  there is always
samecrne around wha can act as irnterpreter if reedod. This
percan, however, with very few oxceptions is usually rnot a
trained interpreter bul rather someore with bilirgual ability wha
happens to be prosent at the time. There is no asswance that
this porson, whether a spectater or court functionary, functicns
fairly as arn interpretor.

This study shauld lead to o pragram of trained, olficiunl
court interprotors. If possible, the interproter should b &
furctionmry of the cowrt, such aus the Judpe, the secretary, an.
sfficialy, o an ayuneil. I v menmber of the court is Lo
25°7
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sufficiently bilingual to be traived as an interpreter, the
courts should find,  train, and hire such a person fram the local
community. . ' '

The possibility of court legal translators should alsa be
studied. Most of the court process in Guatemala is carried in
dacumerntary form as opposed to corally, so Indians who speak some
Spanish may rnot understand the inport of the doocuments in their
cases. Key docunents in a case, if translated intc the local
language, would allow the accused to understand the process.

A similar problem found in raral areas as well as in scne
wban areas, both Indian and Ladincey, is the fact that rearly all
of the legal process in the Guatemala system of justice is
carried aut in documertary form and not orally. Guatemala has
one of the highest rates of illiteracy in the fAunericas, third
cnly to Haiti arnd Bolivia, which means that more often thanm not,
those wha e processed for orimes carmot read the doocunments
pertainivigy to their cases. A study should examine this problem
with a view toward determivning the feasibility of charnging the
laws of eriminal procedure to include oral as well as written
pProcess.

Activities

This beody of analytical work will require expertise in
anthropology, Indian affairs, Guatemalan law, and perhaps
linguistics. The work should be coried out by BGuatemalans, in
most cases preforably by Indiens, and it appears that locating
the required rescarch persormel should be no mroblem. The
Cultwral Asscciation of Commurmities of Mayan Descent (Osoeingion
Cultuiral de Comunidades de Ascendencia Maya — OCCAM, Apavtade
81T, Guatemala City) and the Santiano Study Group (Grypas
Y Teluckdo Santiags) arve twoe Indian ceganizations with expericoce
and irterest in the legal sector. Other institutiocaos and fivms
ivclude the Mesoa American Regional Rescearch Center (Contro de
Tvivestigoacionecs Renionales de Meso Americas - CIRMA), the
Guatemalan Institute forr Tramscultuwral Studies (Instituto
Guatonaltens de Eotuwdicos Transcwlturales - 106LET), and Stewart,

Alvare: v Comphia Limitada.

3. Cormstraints experienced by womern in the administration of
Justice in BGuatemala

The legal profession witil recently was a male-daminated
bastici, and the majority of lawyers taday are men, but the
situation appooars to be charging. Ovie prominent waman lawyer
stated that the law school student population at present included
meca~ly as marny women as mev avd that more and mooee court
afficials——usually advancoed law studontos---wore wanmen. In
addilticon, there is a women’ o lawyor associaticon which many wamoen
Lawyers belor) Lo, apart from theiv required memberaship in the

A
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Within the Guatemalan peral code there is a category called
"feminine crimes," which carn be ccommitted cnly by women.
Infanticide, aborticn, and adultery fall within this category.
Womerr who cammit infanticide during the early days of a baby's
life can be committed to prison for a pericd of fram twe to eighi
years. Should a woman plead not guilty by virtue of post-partum
depression, and therefore ot resporisible for her actions, she
Will still be senternced tao pyiscoi. Ry compariscor, should a man
Kill his child (called hamicide rather than infanticide when it
is performed by a man), he can plead rot guilty by virtue of
mental stress and be fournd rnot guilty.

A married woman who commite adultery can be senterced to iy
memiths to twa years in jail, while a man can crily be fourd guilty
of "infidelity.” In reality, there have beer extremely fow casos
of adultery filed in Guatemala, and rnone in the decade 19701380,
but the law is used as a weaporn for nen to acquire custody of
children and to be releasced from any cther Financial ablipgation
as regards the wife. Many studies have been conducted and
various proposals have beern presented to do away with this
archaic law, but legislators have not dared to put it aside on
the grounds that it protects the family.

Activities

The project will pravide funds feor research and studies o
the present legal status of women ivn Guatemala with emphasis on
the areas of the position of wamer in the legal professicn and on
the revision of laws which diseriminate angainst women. These
detivities can be carried cut ip coordination with the women' s
lawyer association cr directly by this asscciation,

4. Research on cther topics to be identified

A partion of this componernt?s funding should be set aside
for research and analytical work on tapics which have yet to be
identified. It is hoped that the National Commissicor will cone
up with a plan for analytical work in a series of themes, and the
fundirng for this work would come fram this canponent.

e Bereficiaries

The bereficiaries of the analytical werk in this campanent
can be divided into several groups. The primary bereficiaries of
the updating of the Sector Nusessment and the publiec attitude
survey are the principal actors in the judicial proacess,  whao
should be able to irdividually and cellectively take stops to
improve situations and percepticonms ddentified in these studies.
Lawyers and the e Aosociation o dovelop acticn plans to
correct common misporceptions invelving their rale in the
adinistration of justice. The courts can make adjustmenlts in
procedwres o prepare anevdoord s too laws and rogulaticors ta
imprave their Funiebicoming arved velationship with the olher actors
in the judicial process.  The law schools can study adjustmentu
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in their curriculum in resporse to problems identified in the
survey recsults,

As regards the studies criented toward Irvdians, the abvicus
berneficiaries are the Indian communities themselves, although as
with all studies, it still remains te convert the results of the
studies into plans for acticm.  Waht is clear is that the Ladina
actors in the judicial process, begivming with the Naticral
Conmprress which passes the laws, centinwing through the varicus
actors inm actual cowrt cases, and including the law faculties at
the different uiversities, have very little idea of just what
the particular prablems of the Indian communities might be as
regards the administration of justice.

Thest: studies may well produce results leading to proposed
changes which praduce little resistance =on the part of the Ladino
actors in the judicial sector, changes which have rncot beern
effected to date through the simple lack of uwrderstanding that a
preblem existed. Other results and proposed chanpges will
undoubtedly produce more resistance, and it may not be possible
for Lhese changes to be effooted reapidly.  But at the same time,
the studies will provide concerned Indians with data orucial for
further examinaticn of the issue with a view toward being able to
continue to campaign for cecded veferm.  Without the iviformat ior
pravided by the studies, work toward reeded reformn by and feor
Indians would be sericusly hampered.

As regards the work exanining issues of interest to VTN,
the abvicus bereficiaries are womern. As with Indians, it will be
difficult for concervied women tea woerk toward reeded reform
without the information provided by the studies to be donie as
part of this camporont. ‘

24
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EQ - 8trengthernirig the National Cowwissior

The Naticrnal Justice Cammission was formed. in late 1987 with
the purpose of determining vaticnal Justice sector pricavities,
identifying methods of Jdmproving the admiviistration of Justice,
and providing leadership and a forum to establish a conmsensus o
recammended changes and to identify sources of irtornal as viell
as external support to carvy them aut.  The major instituticons in
the justice secto are represerted:  the Supreme Cowrt, in
reprosentatice of the court systeng Minisbry of Goverrment, in
representaticon of the police and prison system; binisterio
Pablico, respoansible for prasecuting erimne; the Guatemaleon Baye
Association, the Naticrnal Corpress, and thae fouwe wiveraity law
faculties. '

The idea forr a National Commission did rnot come fram lacal
scurces but rather at the initiative of ILANUD awnd AID thyrauyh
the Repgiornal Mroject. Nemetheless, the Naltional Commissicn has
met viunerous times.  The participents usually have not been the
heads of their instituticns but rather lower ranking
representatives.  Meetivngs to date have been held at the Supreme
Court, as the Commissicon has rnot acquired ils cwn offices, and it
will rnot be possible fur the Commissicn ta farmally acquire use
of space in buildings belanginyg to corne o ancther of the
participating instituticns.

The Coammissior has recently hired an execulive caardinat o,
hawever, which pravides an indication of the growing vitality of
the baody. It has alsa carvied caut workshops tao study the results
af the Sector Nssessment and has reviewed the preparat ions o
this FMroject. The repgiconal praject will pay the. executive
comrdinater's salary and will pwehase office equipment.

This PMroject proposes to strengbhen the Naticrnal Commissian
first by praviding funds for suppoet staff and for office space
and office equipuent to complement that provided by ILANUD,
Further, the fMroject will provide furnds to crveate the erapacity
ferr the Naticnrmal Commission to corntract for anialytical soervices
to assist it in studying the major- prablems facing the operation
of the justice sector and feorr crrgarid zing workshops and other
approaches to encourange the use of that arnalytical worlk in
preparivg acticr programs.  This analysis should inelude the
evaluaticrn of the performance of the justice sector arnd its major
canstituent organizations and For proposing responses to the
prablems idertified iv such evaluaticns.

The aboave suppert is desigred to allow the Hoticnal
Commission tao acquire a much strovyger drnstitutional presonce to
the point where it might prepore a statement of priocitios ard o
formal sector planm to be adopted afficially by the executive arnd
Judicial branches of the GOG and Lecome the pragact e avid  ovorusoer
of projects to be financed by exlernal sowreos of suppunt.

A1

1. Feasibility of the National Coamission
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The Naticral Commissicon at present is not a firmly
established ivmstitution, and it has a number of weaknesses which
are irherent in its present structure. First, it is uncorrmected
in any formal way with the govervment structwe and is incapable
of acquiring a place within the goverrnment, since its members
come Trom distivet goverrmertal institutions which would be very
unlikely to permit any formal commitment to the Commission. Ever
AF it were possible to acquire some formal standing withiv the
yovernment, it would be extremely difficult to prevent at least
the appearance - that the Commissicn was actually more tied to crie
branch of the justice system than ancther.

Ancther problem with the Natioral Commiscion is that there
is v clarity as to how it might acquire substance as an
institution outside the goverrnment, sirce a majority of the
members represent poverrment instituticons. Even niow, there is ra
ebligation on the part of the members to attend meetings, and if
they da at present attend and participate in the Cammisesior,
there is no aobligation on the part of their successors to do s
once they are, as they inevitably will be, replaced.

The Haticrnal Caamissicon at present is an artificial creaticon
of external agencies, principally ILANUD, and is expected to be
supparted through external scurces in the foreseeable future. In
situations of this sort, the Natiormal Commissico might be
expected ta exist and furcticon as long as the external suppoert igs
there and to rapidly disappear when the support is samaday
withdrawr.

The membership list of the National Commission was devised
to asswe arn equitable balance amonp the various interests in the
Justice sectar. In are way or ancther, the cowsts, the police,
the prisans, the prosecution, the defernse, the preparabicn of
professionals—-all are represented on the Commissicn, and it
wauld be expected that this participation would ernsure that the
Cammissicon attempt to focus wquitably on the interests of each
sector.  However, if one ¢ ancther sector is lax in its
participaticrn—a real poussibility, since participation is
cepticnal-—-, the Commission acltivities will inevitably be directed
tovard questicns of interest of the more active participants, and
this might adversely affect Lhe natioral, ecross-instituticnal
erientaticn that the Commissicon was intended to have.

2. Froject response

The fact that the Haticrmal Commission is a nascent
institution with rno clear goverrmental movdate does not mean that
it will rnecossarily be ineffective., The Commission's , ‘
indeperndence from the certral govervment may in the end prove to
be a strength, since it provides o neatral forum for all.  This
neubrality, which should be preseorved, is what allows the Do
Agooeiaticon and the law faculliecs to meet as CQuUals G eCmcw ‘
ground to deal with maticrs of commorn interest, and this is CQ{#X
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crucial to advance certain areas of interest to the members of
the Coammissicor, such as the improvement in the public defender
system.

The Froject should be able to overcome thie prablem of
participaticn throuph the funding of activities of interest to
the members and the instituticons they represoent.. The interest o
the members is likely to increase in prope~tion to the level of
activitly they observe in the Comimissicon, and the existernce of an
et fitted office, secretarial and research staff, arnd executive
cocrdinator should ge far in attracting and maintaining  interest
in the Commission among the member remresentatives. The Praoject
Wwill thus provide a faverable environment for the Coammissiarn to
develop programs which will eventually allow the Coammicsicrn to
Turnction effectively on its own at some later date.

Eut even should the Commission later be dissalved o fall
inte disuse, it should rct necessarily be considered o failuwre.
It may be that the Commission functions effectively as a forum
and scourclivng board for the Mrojecot during the life of the
Froject, and this in itself should be valuable.

3. Inmpact

It shaould be easy to measure the impact of the Conmissicon,
at least in the short term. If the Coammissio continues to meet,
bepnins to use its office arc analytical staff, and initiates
plans for further work on areas of irnterest in the Justice
system, cne carn carclude that the Cammission has beewn
strengthered. Ancther measwe of impact should be atterndance at
the National Commission meetings.  Some members represenlatives,
notably the representative of the National Covigress, have yet to
attend, while for others, atltendance has been sporadic, If
atterdarnce improves, the Commission can be scen to have beer
strengthened.

Lerg tevm impact may be mere difficult to assess. It is
possible that the Commissicrn will become extremnely active, carry
out studiews and analyses, praduce riew legislation regarding the
Justice system, and so ony in which case it will be cbvicus that
the Froject impact has been poasitive and visible. On the other
hand, if the Commission work is sporadic and of little
importance, and if its furnetioning continues to require the
constant attention of Mroject officer funded by AID, then it may
be concluded that the Commicsion and $he rajeoct's investment in
it have had little impact.

. The National Commission is very much an unkincowr guartity in
this Mrajeet. Thoe Mraject shouwld have cufficiont Flexkibility to
take advantage of Commicsion i€ it mroves Lo be dyvamic bul to be
able to furmtion equally well withaut the Commissicon if it twsms
aut to be weak ard ivieffectual. The inditial thrust of Mroject
activitios foocuses on the Suproeme Cowst and on the Judicial
bravnch iv gereral and will thues ol boe affected adviroely iF the

HE
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Commission functicns poorly.

The complementary porticrn of the Froject is made up
primarily of studies and analysis preparatcory to later cr second
stane activities. The Froject proposes to have a single
contractor or joint vernture for project implemertaticn which will
work with the National Commission.  The arrangement envisions the
Commission as an advisory body to allow the contractor to take:
advantage of whatever positive initiative the Commissicor:
pravides.

Heneficiaries.

Initially, the bereficiaries of this compornent will be the
actual members of the Commissicon, but it is clear that the real
bereficiaries should be the instituticorns which the Commissicorn
mambers represent.  Each institutior berefits from the forum
provided by the Commissiorn to learn of the concerns and problems
of the other institutions. Froablems covcerning twe or more of
these instituticons can be preserted and discussed by cornicerned,
professiconal colleagues. The same instituticrs should be able to
rnot just loeok at common problems but bepirn to take corncerted
acticon to deal with these prablems, first through research Ffurded
by the Project and later through activities to be carried
idertified by the research. '

P



| Appendix H - Page 36 of 41

F. Inpraving performarnce of prosecutors

A number of commentators, including the Fresident of the
Supreme Court and the authors of the Sector Assessment, have
sirngled out the Fublic Ministry (Ministerio fublico) as the
instituticon irvelved iv the administration of justice that is
most in reed of reformn.  The problem with initiating action
during the early stages of the I'roject is that there exists to
date vo lorally sponsored initiative or project to carry cut
refarms, and this lack of initiative is due in part te a lack of
research and analysis on the parameters of the problem.

Considerable analytical work will be recessary to pravide
the necessary information base to develop a major program of
assistance. One of the principal cutputs of this analytical wenr
will be the design of a rnew crrganic law to define the functions
of the Fublic Ministry. The present law so limits the Ministry
that it is unable to carry cut its investigative and prosoecut icon
functions in an effective way, which produces a gereralized
weakrness in presenting the Goverrnment's case against accused
PEV SO,

The initial activities of the Mroject urder this comporent
will be supported and complemented by those of Harvard and
ICITARF. The Harvard project is accused on the development of an
investigaticn, prosecuticrn, and adjudicaticrn model invalving
selected participants from the police, the Attorrney Gerveral's
office, and the trial courts (Frimera Instancia). ICITAR
pravides short-termn training couwrees in erimivnal. investigation
techniques and the use of malerial evidence. The bilateral
Fraject proposes to erhance the above activities by helping to
furnish, equip, and support the madel prasecuticon cperaticon
within the Attorvrey Gereral's office.

Both the purely analytical woark and the experierce gained
fram the pilct prosecutiorn unit will pravide the recessary data
to develop a more substantial interverntion at a later date.

4 1S
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G.  Impravement of Criminal Defeﬁse Sysfem'

Accused persons who lack substantial financial rescurces at:
present have relatively poor access to lepal assistance.  The law
provides for the assigning of indigent cases to lawyers '
practicing in particular courts, but it is alsc possible fen
lawyers so desipgnated to pay a omall five (Q.25.00 = USHE 10, Q0)
to be relieved of these cases, and most lawyers do sc. In
additiorn, those lawyers who accept such cases dedicate the
miviimum amournt of time to them, aftern limiting themselves ta
writing ro more than 80 lires (according to one former judge) - in
their defense and without even tallking teo the accused!s family or
pessible witresses.

Most cases are taken on by the Hufetes Popuwlares (Pecple's
Law Offices), which are staffed by law students wha have
completed a certain minimum of course work and wha must carry cut
a certain number of "practice” cases before they are allowed to
graduate.  Students wha vork in the couwrt system may be ‘
exonerated from at least some practice work.

There are rumercus prablems with this system. First, the
studerts more oftern than rnot provide an inadequate defernse for
the accused, either due to their lack of krniowledye and experience:
or because they see the case as simply a prerequisite to
praduaticn that should be completed with a minimum amcurt of time
and effort. Second, the system has geopgraphic limitations: only
the Capital eity and Quetzaltenanye have a RBufetes Fopulares,
although nine other cities and towns have sub-affices which are
dependencies of the first tweo.

fAnother problem has to do with supervieion. Students
receive supervision from faculty members, but they rarely appear
at court to observe their students amd virtually rnever go out to
the provinces to carry out supervision.

The reed among students to carmry cut their case work has
inevitably led to abuses, It many instances, studernts desperate
to conplete this requirement have beev known to bribe or be
forced to bribe the judpe? assigrning cases. Judpges alsco tend to
faver studernts from the universities that they thewselves have
mraduated from, and students from the other universities—-usually
the private schools—-—-pust wait.

Still, the Rufetes Populares are the only rescurce mary
accused persons have to help them with their legal problems, and
there is no doubt that the uiversities would suceessfully resist
any attempt to close them. The questicn is then what sart of
additicmal mechanism might be developed to proavide forr more
effective lepal defense which includes the Bufetes Mopulares as
ar dmportant element.
Ore osunyesticn is the establishment of a s stem of public vL
defoenders.  Public defenders counld be paid fisem public funds, é%ezo
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work as a minimum in all the Justice of the Peace courts and-
courts of first instance (Frimera Instancia). They would work
with the law schaol students, the latter carrying out case
research, preparation of documents, and olherwise assist the
public defender. The public defender could provide considerable
dee facto supervision to complement the regular law faculty
supervisior.

The mechanisms necessary for establishing this system are
still far from clear, and it is for this reason that further ,
analytical work and research is required as part of Component D.
Frojects recd to be developed, analyzed, and revamped until beoth
the universities as well as the couwrts and the Colepic de
Abogados are satisfied with the noew system. The riew system might
beegin to function as a piloet program during the present Froject
or form part of a socond phase of USAID assistance to the
administration of justice system.

A prablem with a public defender system paid fer by the
goverrnment would be where it might be located within the
govervmental or judicial structure. One sugpesticon would be fon
the public defernder to be attached to. the Office of lluman Righte
(Frocurador de Derechoas Humanos), which is an autornomous office
created under the 1983 Constitutior. '

Participation

The Guatemalarn legal community is well aware that the
praoblem of adequate legal defense for those without financial
resowrces is in reed of reform. The Fresidernt of the Supreme
Court, urhappy with the abuses of the Bufetes Populares, has
sugnested that they be suppreswsed, and he has threatened to
punish students who work in one branch of the courts while "doing
their cases" in another branch, ever though the law schoal
requirements are responsible in part for this sort of ancmaly.

Ore law school dean stated urnequivocally that beth the bar
assoeiation and the other law schaol deans would support some -
scrt of public defernder system as long as it included the Bufetes
Fopulares in some form, and he alsc thought the PFresident of the
Supreme Couwrt would evertually pgo alonyg with it. ’

Impact and bereficiaries

The direct bewmeficiariecs of such a system would ivi the first
instarce be the accused persons in comrts all over Guatemala.
They would acquire a more adeguate defernse, because they would
have an experienced lawyey from begirming to end the legal
proacecss and oane wha could couwnt e the research assistarnce of law
students.

Borefitting ivdivectly from this system wauld be thoe Yaw. .
students themselves.  They would be relieved of the "calvapry!--
as one foaer judge put it—— of Finding and weeking thirough-the

o7
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Tive or six cases in each area that most  students are required to
resalve. At the same time, as research assistants fa”the;publié
defender they would acquire a better Kriewledge. of the functicning

of the erimimal cowrts.

2K
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H. Inpravement iv public urderstarnding and percepticn of.
' cperatiomns of criminal justice system

There is some questicrn as to whether Guatemalans themselves
see this as an important issue, which highlights the impcrtarce
of the baseline study of public attitudes. A system of justice
carn only function well if the participants in the system——the
peneral public-—-urderstand lhow it woerks and how they can use it.
It can be affirmed that at present the general public has a lack
of awarerness in the system, as the Fresident of the Supreme Court
stated in a recernt interview (Mrensa Libre, Jurne 19, 13980).

A campaign ta make the yereral public more aware of the
nature and operations of the criminal Justice system has been
idertified as ocrne means of iwproving this awareness and achieving
a better uderstanding of haow the cowrts work. However, it is
first recessary to research present ideas and opinicns amony the
gereral public on the courts teo idertify the priority areas for
such a campaign as well as to provide basic infermation to aid in
the design of these campaigrs.

. A campaign to imprave public awarerncss will depernd heavily
o the baseline swvey of public percepticns teo be carried out in
Comporient D. The uses of the suwrvey in such a campaigr derive
fall into two categories. First, the irifermation can be used to
raicse the comsiousrness of the lawyers as regards the rnegative
aspects of their image. Many lawyers may be uncorcerned with the
imaye of their prafession, but others will very iikely be quite
concerned whern “hey are shown the statistices and the coamposite
results of this survey. It is this latter pgroup, especially
those active either in the RBar Asscciation or the law faculties,
or bath.

The baseline survey of public attitudes should thus both
help to produce a ygroup of concorned lawyors intevested in
investing their time at ro fee in impraving those attitudes as
well as cutline the major areas of concern.  What will ther be
necessary iz to indicate areas of action and the types of
activities which carn be carvried out. Sivnce campaigrs of this
scrt have not been dore previcusly, there is no experierce the
Bar Association, the law schools, o other concerred lawyers have
to draw o

The Mroject proposes to take advarntage of the experioence of
bar asscciations elsewhere which have carried out campaigrns of
this type. Assistance will be sought from interestoed Toa~eigrn baw
associations, including visits by leaders and (rCtam
implementers, plus the preparation of materials and instructicr
programs forr lanyers wha wonld participate in the P agram s
"teachers” of 2lementary law.

The Guatemalarn v Nssociation has alveady shoawm intoerest in
such programs. The cumrent leadership has preopared an
educational program in law as port of the Septunber Independence
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Day celebration tco be carried out in secondary schaols in teh
capital city. They are alsc plarming to purchase time on-
commercial television for a similar program.

The Froject will provide funds to cemplement those of the
Bar Asscciaticrn. The Bar Associaticon does wnot have the rescurces
necessary to fund large scale praojects, arnd it must use sone of
its funds in other ways. The Froject will provide the Bar with
sufficient furnds, pernding feasibility studies, to carry aut a
substantial campaign. -

The public awareness campaign will alse bernefit frem the
cther studies plarved in Comporient D. Specifically, the studies
arr wonen and the law and an the special problems ercountered by
Indians in the admivistration of Justice should provide impartant
data to be used in arienting a part of the campaign toward these
twe pgroups. In additicn, the Sector Assessment Arnvesx I provides
ivformaticn which can be used.

pee



TABLE
1988 TRAINING SECTION ACTIVITIES
BY PLACE, SPCNSOR, DATES

E_V E N T S LOCATION SPONSORS DATES £ JUDICIAL PARTICIPANTS -
1. Seminar: MNational and International Guatemala City JUD.BRANCH/ILANUD 2/15-2/17/88 40
Protection of Humzn Rights ‘ ‘ _ ;',i‘V>'j
2. Cooperative Seminar: Public ‘Guatemala City JUD.BRANCH/MIN;OFq ' 3/1]i3/13/88-, 3
Ministry and its Function in the - GOVERNMENT | -
Acninistration of Criminal Just-
2. Seminar: Modern Mixed Process Guatemala Citv JUD. BRANCH/ ILANUD '3/16-3/19/88 44
System -
4. Syzgosium: Modern Mixed. Guatemala City JUD. BRANCH/ ILANUD :3/19/88 - 70
Prccess System - ‘ 7 7 N
5. Horkshcp: Social Information Guatemala City JUD. BRANCH .4}1454/151‘83'5, 27
Service as a Support to Criminal . T el
Courts
§. Training Needs Analysis Country-wide JUD. BRANCH 4/28-9/30/88" 526
7. Ceurse: 2asic Study of Guatemala City JUD.BRANCH/ICiTAP 5/23-6/3/88 50
Investigative Techniques A | o=
8. PMeeting: Consultation, Harvard Antigua JUD. BRANCH/HARVARD 5/7f6/3/38 18 @3
Project e 1S
9. Course: international Drug 'GuatemaTa City " oUD. BRANCH/DEA 6/1-6/3/88 - e o=
Lavs - | Wl
D.. Seminar: Analysis of the Guatemala City - JUD.BRANCH/HARVARD . - 6/1-6/3/88 2R

Guatemalan Penal Process System



Y E N T S tOCATION SPONSQORS DATES # JUDICIAL PARTICIPANTS
Seminar: Analysis of the Guatema- Quetzaltenango JUD.BRANCH/HARVARD 6/6-6/7/88 38
lan rPeral Process System ' . '
Course: Investigative Techniques Guatemala City JUD.BRANCH/ICITAP/ 6/13-7/15/88 2

MIN.OF.GOV'T
Course: Investicative Techniques Guatemala City JUD.BRANCH/ICITAP '6/20-7/22/83 2
¥ork Group: Functions of algueci Guatemala City JUD.BRANCH 4/27-6/29/88
Workshcp:  KHuman Rights and Escuintla JtD.BRENCH 7/6/88 11
their Aﬁp?ication to the Guatema-
lan Instituticnal Processes ' ’
Korkshop: Human Rights and Mazatenango JUD. BRANCH 7/13/88 15
their Appiicaticn to the Guatema- |
lan Instituticnal Processes
Ccurse: EBasic Study of Guatemala City - _JUD. BRANCH/ICITAP ~7/15-8/5/88 60
Invzstizative Technigues ‘ ‘ =
Workshep: Huran Rights and Jutiapa’ ~JUD. BRANCH ~8/14/88" ,]é
thzir Appiicaticn to the Guatema- g
fan Institutional Processes o 7 -
Warkshcp: Human Rights and Teculutdn . ﬁﬁD;BRANCH 8/21/88 1211
their Application to the Guatema- Zacapa .

"len Institutional Prccessas ‘ :

. Workshep: Human Rights and Guatemala City JUD:BRANCH - 9/7/88: £0 ol
their Application to the Guatema- . =
lan Institutional Processes . :: EE
Course: Investisative Technigues: ‘Guatemala City JUD.BRANCH[;QITAP: '59[26710]7/885T 60 ::,4



E V E N T S LOCATION SPOHNSORS DATES # JUDICIAL PARTICIPANTS.
22. Workshop: Macro Thesarus - . Guatemala City JUD.BRANCH/ILANUD/ ~ * 9/5-9/8/88 = ' 50 -
- FES COLOMBIA
23. Course: Kidnepping and Extorsion  Guatemala City JUD.BRAUCH/ICITAP/M.G. 10/17-10/21/88 2
2. ‘orkshop: Human Rights and Cobin JUD. 524 NCH - lossre3. 10
their Appiication to the Guatema- D ”
lan Instituticnal Processes ‘
25. MWorkshop: Human Rights and uetzaltenango ' JUD. BRANCH -10/12/886 25::
their Application to the Guatema- - . |
lan Instit_:utionﬂ Processes
) _ SUB-TOTAL ___ 1,177
PLANNED SVENTS HOT_FINALIZED LOCATION SPONSORS  DATES. » JUDICIAL PARTICIPANTS -
1. Course: Orientation for Riguaci-  ~'Various'. JUD.BRAHCH/ILANUD =~ Sept.1988 200
les
2. Seminar: Court Management _Cuztemala City JUD.BRANCH/ILANUD .~ Oct.1988 50
SUB-TOTAL = . 250.

Sy

‘GRAND. TOTAL 1,427

¢ j0 ¢ aded
I XIQNZddV


http:1_.L1.77

Ha

APPENDIX J
Page 1 of 5

LISTA ILUSTRATIVA DE_EQUIFO
BASARA_EN_LOS_FRECIOS DE_CATALOBO

DEL._BORIERNO_DE GUATEMALA

SQUETZALES).
PESCGRIPCION CANTIDAD -~ PRECIO
, s T I NITARIG

LHOEY L ARORA

Caemputadoras porsonales (compatibles
para el sistema central de la Corte,

wic para cada centro regional), 3 4y 050
Computadora perscrnal (portatil) 1 58,1003]
Inpresora para el computadeor 3 \1 890
Mobiliaric para el wegquipo de P v
computacicr ) 3 ,3 0
Pragramacion adecuada i 27, 200

BUR TOTAL... -

EQUIRD. AUDIOVISUAL. FARA. CAFACITARIUN

Retroproyecctores estaciconarios ‘8 ‘1,750
Retroprayectores portatiles con o
caja protectora ‘8 2, 8950
Fantallas portatiles de tripecde = g
mivimo do 60 x 60" 4 658
Video pgrabaderas para cassette VH 2 1,390
Televisores a colores de 20" 2 2, 800
Froyootor de peliculas de 1&mm. 8 G, 870
Froyoctor de diapoesitivas, con '
cantral remocto, con bandeja de .
80 diapositivas 1 1,775
Camara portatil para video cassnttp o RIS
VH$ 1 74500
Camara fotoprafica con varics . -
tamarcs do lentes para preparar ,
material didactico i 3,178
Magquina Therme Fax para acetatos 1 ,u.DJQ
Mesan eepeciales para colocar ol o : B
equipe audicovicual 4 d;OBi
Cajas dr acetatcos claros a9 139
Cajans do acetatos de coloros 25 199

Marecos de cartorn para protaccion

de acetaton 50~ 40

ERECIO
I0TAL.

12,150

8,100

5,670

44 050
a7, 000

w8, 370

3, 500
5, 100
2,632
3, 38Q
5, 000
G, 800
1,775
74500
3,178
5, 960
B, 324

3, 47\4
4y 975

o VL
£, 000 9 SZ/



D.

Marcadores permanenteas  para

acetatos 50 24

Marcadores rio parmarentes para.

acetatcos )
Cassettes VHS para camara y videc ‘ i
grabadoras, de 120 mirnutos de duracicon 35
Externsicones electricas o ey
Relles para camara fotopgrafica , 25
Mobiliario para guardar el equipo . L
2.500
EQUIFQ_DE _REFRODUCCION DE_TEXTOS
Off-get, de tire y roliro 1 98,500
Campaniviader grande (minime 10 N .
folletus de 100 hojas o/u) ‘ 1 45,000
Buillotina grande o electronica, . v
miviima de 30" 1 45, Q00
Maquira para levantamiento da textos 1 3y 500
Evpgrapadora para diferentes grosores : S
de grapas, capacidad minima 100 hojas i ‘ 70
Quemador de placas do Off-set 1 13,470
Sacabocade especial pra espiral de ' .
tentos 1 5, 500
Sacabocado pravde de 3 hayos, o o .
con capacidad minina de 100 hojas 1 av
BUB TOTAL...
EQUIEQ _RE_COMUNICACION
Grabadoras cen doble cassetera’ 2 &, 500
Amplificadar, mirine 100 watts de ST
salida o N 910
Microfonos inalambricos ; a2 65
Micvefone ivalamtrice eatacionario 1 165
locinas, minime 100 Watte de salida 2 27%
Mesas para caloecar el equipo de o -
scnide _ 4 a9
Cassettes para grabar conferernciac o
de 90 minutos doe duracicon o Q0

U!

Page 2 of 5.

1,200

400
31285
a,560

BR.264

45,000

45, 000
3, 500

70
13,470

5, 500
@0

E_LJ._,_{E_,Q

Sy000
810
130
165
530
356
1,500
BabL,

-

295



PIORILIARIAQ

Mesas para usos multiples

Sillas

Pizarrones de vinil partatilas
Roetafalicsg

Papel especial para ratafoliqs,
Escritorios tipo ejecutive
poeguencs

Sillas con repaldo y rodos
Sillas para secretaria con rodos
Mesas para maguina de escribir
Calruladoras para ascritorio

Archivos de cuatvro pavetas
cada uno

Closets para respguarde de
equipe audicovisual :
Libreras con vidrios

i ] o

5
SUB TOTAL. ..

TOTAL..

e
4
2
3
3

Page

vfe..oO‘:
.60
200
378
~mga r c ado

?goo
j17b;»
140

{d75;{

APPENDIX J

Jof 5

1 800
240

700
280
Re3

R :1cts

u;m
Q. 400, 420

10,000
18,0007,

3,000'

1,375

1’ ..:00 :
1 400*

9T/
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APPENDIX J
Page 4 of 5

© ILLUBTRATIVE ERUIEMENT LXST
RASED _ON_GUATEMALAN _GOVERNMENT

ERICE _CATALOGS
(U, 6. PRellars)

DESCRIETION -

COMEUTER

Fersonal Computers (compatible with
with the Central system of the Court,

QUANTITY

“WW-W

orie each for twa repgicnal canters).

Prrsonal Computer (portable)

Frinters

Computer furniture

Saftware

SUB TOTAL

AUDIOVISUAL EQUIFMENT FOR TRAINING.

Staticnary Overhead Pyoayrnbane e
Pertable Overhead Froyectors . 2
Fartable screens (tripod) 60 x 60 mindmunm @ -4
Video reccrder for VH cassette e
Television Calor 20" 2
Film projector-16mm 1
Slide projector, with remote control, o
with 80 slides tray 1
Portable Video Cammera VHS i
Fhotcagraphic cammera with varicus sizes
of lences to prepare teaching material 5
35 1
Therme Fax Copy machirne .for transparenciea_ 1
Audivisual carts ' 4
Poxes of Clear Travmparencies -85
Boxes of Colored Transparencies 25
Frames to Protect Transparerncics - 80
fFermanent Transparancies Markers 850
Non-permancnt Transparencies Markers 50
VHS Cassettes for Cammera and Vidﬂo P
Recordors (120 minutes) 300
Externasion cords 1G
Film (35mm) 123

Storane cabirnmtes for audloviauul
equl pment

BUE - TOTAL. .\

_UNIT_
ERICE

1,500
3,000

700
. 500
0, 000

649
945
244
737
926

E, 149

658

2,778

£, 477
”2, 204.
771‘

B2
‘74

e v

g

13

10

10
J 26

TOTAL.

PRICE

4, 500
3, 000
2y 100
1, S00
10,000

AL, 100

1,298
1,890

976
1,474
1,852
2,149

658
2,778

1,177
2, 204
3, 084
1, 300
1,850
750
450
S50

3, 900
160
1 s L-ulc’
926

30,676

189
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C. REFRODUCTION EQUIRMENT.

- Off-set Press 1 36, 482 36, 482
< Coocalatcr (sp) 1 16,667 16, 667
-~  Paper-cutter i 16,667 16,667
- Electric . L 1 . 1,297 - 1,897
= Staplers for differernt sizes of o . I
staples (100 page capacdity) -1 o 8e 26
- Off-set plate makar e W 4,983 4y389
~ Spiral Hole-purich i 2,037 . 2,037
~  Three-hale~purchy at least 100 g Ul o
pagos Syt 30 30
' BUB TOTAL.... 8,195
D. SOUND_EQUIFMENT
Tape recorders (double cassette) 2 226 1,882
Anplifiers, minimunm 100 watts 1 337 337
-~ Wireless microphores ’ a2 24 48
- Btatiornary wireless micrapheories 1 .62 62
Speakers, minimum 100 watts a2 102 204
-~ Tables for scournd equipment 4. 33 132
- Cassettes for confererce recording “1200. & 600
SUB TOTAL.. . 3,835
L. EURNITURE
< Multiple use tables (4 classrocns) 40 93 3,720
= Chairao (4classrocms) 300 - &8a 6, 300
- Portable vinil boards 6 118 672
-~ Flip charts 6 139 834
- Large paper for flip charts Nty
- Small executive desks 6 186 1,116
- Chairs with backrest and wheels 4 © 68 260
- Secretarial chairs with wheels 2 .52 104
~ Typewriter tables -3 ef 84
~ Desk calculators 3 102 306
= Four Drawers files cabiretes =1 102 G10
Sterage cabinetes for audivisual S i
equipment ;3 186 58
~  Bockeasos with pglacs doors 5 104 520
SUR TOTAL. .. e 204

TOTAL. e s780 7€



A

"ILLUSTRATIVE EQUIEMENT 1.IST
BASED__ON_GUATEMALAN _GOVERNMENT

ERICE CATALOGS

U, S, Dallars)

DESCRIPTLON

COMEUTER

Fersornal Computers (compatible with
with the Cerntral system of the Court,
ene each for two regional cernters).
Fersonal Conputer (portable)

Frintarsa

Computer furniture

Boftwanre

C8UR TOTAL. 5.

AUDIOVISUAL EQUIFMENT FOR TRAINING

Staticnary Overhead Prayectors

Fortable Overhead Proyectors

Portable secreens (tripad) 60 x 60 minimum
Video recorder for VH cassette o '
Televigion Color 20% ‘

Film projector-16mm

Slide projector, with remote controal,
with 80 slides tray '
Portable Video Cammera VHS

Phatographic cammera with various sizes
of lenses to prepare teaching material
28mm

Therme Fax Copy machine for tranmparehciag;

Audivisual carts

Boxes of Clear Transparerncies

Boaxes of Colored Transparercies
Framus to Protect Transparerncies
Permanent Transparencies Markers
Non—peraanent Travneparencioes Markers
VHS Cesaseties vorr Cammera and Video
Recorders (120 minutes)

Extonasicon cords

Film (35mm)

Storapge cabinetes forr audiovisual
eguil pment

QUANTITY

3
B
3

3
1

e 00D T

p

g
4
25
50
80
50

300
- 16

185

BULR TOTAL. ..

1, 500
3, 000
700

. 500
10,000

-649

945
244
737

926 .

2, 149

658
2,776

'§1177f'
2,204
774

T4

15
11
13

10

10
326

~HNIT
ERICE

10TAL
ERICE

4, 500
3, 000
2,100
1,500
10, 000

-3 W Le]e]

1,298
1,830

976
1,474
1,832

2,149

658
2,778

1,177
2, 204
3, 084
1, 300
1,850

750

450"

350

3, 900
160

1,50
9z

20676

157



c.

" DESCRIFTION
REFRODLCTION EQUIFMENT

Off-set Pross '

Cocalaton (sp)

Fapar-cutter

Electric

Btaplers for different sizes of
staples (100 pape capacity)
Off-set plate maker

Spiral Hole-punch .
Three-hale-purich, at least 100
papes

SOLIND_EQUIRMENT

Tape reccorders (double cassette)
Anplifiers, mivndmun 100 watts
Wireless microphories

Stationary wireless microphones
Bpeakers, minimum 100 watts

Tables for scund equipmernt
Cassettes for conference recording

EURNITURE

Multiple use tables (4 eclassrooms)
Chairs (4classrocms) '
Fertable vinil boards

Flip charts

Large papar for flip charts
Small executive desks

Chairs with backrest and whaels
Secretarial chairs with wheels
Typewriter tables

Desk calculators

Four Drawars filaos cabinnbes
storage cabirnetes for aud‘visun;
equipmant

Bookcasrs with plass deoors

T IARIT YTV

8UB TOTAL...

E
1
-
1
2
4
500

SUB UL e

300

.tnurulugymAﬁqrm

SUR TOTAL. ..

TOTAL...

RENIND & of

36, 482
16,667
16,667

1,297

e6
4,989

2,037

a0

926
337
24
€e
102
33

23

‘112
139

186
65
g
28

102

102

186

104

STOTOL

36, 482
16,667
16,667

1,297

| 26
4,989
2.037

yl;O‘

8,435

1,85
337
48
ez
204
132
600

lnuu&4

!_143 ZQL

60
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CRTREIAN COURT CFFICERS AND EPLOYESS BY FINCTIQN. LOCATION, AND LEGAL AREA

JURISDICTION U.S. EQUIVALENT

Hicher Courts:

President of Supreme Court ard Judicial:Brarch
Suprexe Court Justices

resicents of Salas ~ Czpital City

€y

ustices in Salas - Capital City
Presidents of Szlas - Outside Capital

Justices in Sales — Outside Capital

Appeals Courts

Appeals Courts

* The Guatemalan Chief Justice of the Supreme Court
ard higher level courts cutside Guatemala City deal
with criminal ard non-criminal matters in the same -
-Jurisdiction.

12+%

a2

16 -
&

12
2
6

o1t

4 30 1 98eq’
¥ XiaNaddv



Capital City Judgess

Juzgados de Primera Instancia de Instrucc:Lén
Juzgados Gé Primera Instancia de Sentencia
Juzgados de Primera Instancia de Familia
Juzzadee de Primera Instancia de Civil

Juzgados de Primera Instancia de Trénsito
Juzgados de Primera Iﬁstancia de Mencres
Juzgados de Primera Instancia de Cuentas
Jusgacos de Primera Instancia Econdmico Goactivo
JuzgaGos de Primérd Instancia de Trabajo y Previ
sid Soéial:

Justice 6f the Peace Courts ~ Pemal

Justice of the Pesce Courts - Givil

Justice of the Paace Courts ~ ’frans:Lte

Justice of thé Pedcé Courts = Faltas

Sustice of the Peaée Courts = Turr

U.S. FQUIVALENT

Trial Courts
Sentencing Courts
Family Courts
Civil °°urts

Tratfic Courts -

Juvenille Courts

Acctints Co ms
Business ms
labor ard Soe ié‘.L-;
Benefits _
Peral Gourt
Traffic Courts
Minor Infractiorig

Shift (off hours)

CRIMINAL .

13

o

39

30

, , H

¥ X1GNdddV



JURISDICTICN

Capital City Municivality Judcess

Juzgados de Primera Iﬁstancz.a - Rams M:.xtos

Justice of-the Peace Courts — Rames Mixtos

Departrental Courts - Judgess
Juzg230s de Primera Instancia

Justice of the Peace Courts — Mixed.

Specific Courts for Labor ard Social Benefits:

Suooort Staff Assigned to Courtsz

(hp:.tal C1ty C‘our‘- Secretarios

Mxx Gapltal City Court Soc*etanos

Capital City Court Oficiales
Fon Capital City Court Oficiales

Country-wide Vacant Oficiales positions

U.S. EQUIVALENT

Mixed Trial Courts

Mixed Lower Courts’

Sub-Totals

Tr].al (burts

‘Court Clerks’
Court Clerks
Court Officials
Court Officials

Court Officials

11

13

.
i03

1135

‘52
172

CRIMINAL,  NON-CRIMINAL

-13

33
102

137

103

m

3

13

33
i02

137

100
1‘39%
343

431
7

4 30 ¢ 33ed.



- JURISDICTION

‘Country-wide Notificadores

kCommuy—wiéé Comisarios
Capital City Social Workers

Non Capital City Sccial Workers

Nen Capital Vacant Positions Soclaltbrkers 8

Alguaciles (Approx. number)

- SUB TOTALS

Administrative Stupport Perscnnel
fcr Entire Court Systenms:

36 Aéministrative Dependencies

GRAND TOTALS

. **Total is same for criminal and non-criminal s
**¥*There are 678 administrative support employees.,

U.S. EQUIVALENT CRIMINAL
Process Servers 7
Aide a2
o 35
e 37
and/or Assist.;"x‘x’ts

31

200 °

400%**

ince the same persons serve both svstems.:

212 will e trained by other organizations such as

Yoy

IUECR? (Yaticral Apprentice Training Organization)

129

73
3%

L37*

1%*

200%*

400***1?

% 3o 4 aleyg
A XIANIddy
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TENTATIVE JUDIGIAL ERANCH
TRAINING NEEDS KY LEVEL
COF_ENFLOYEE AND CURRICULUM AREA

AREAS._ A _CAFACITE

JUZGADOS DL FAaZ .

JUECES

- Frimeras Diligerncias

=~ Tecnicas de Investigacion ‘
(Obtercicn y preservacion de losw
medias de prueba)

- Tecnicas de Interrogatorio

- bMedicina Forernse
(reconcocimienta de. cadaveres
lesiones en general) '

SECRETARINS

= UGestion de Tribunales
(Oryanizacicn, econtval,

, marejo de personal)

= Criminologia

-~ Criminalistica

QriCINLES .
- Relaciones Humaras
(Relaciones inter~laborales y
y trato con el publicea)
- Primeras diligercias
' (Derecho penal y procesal pernal)
- Teecnicas de intemangatoria
(Tama de declaracicones procesados,
ofendidos y testipgos) :
=~ Medicina Farense
- OCriminalistica
- OCriminoclania

COMNIBARING

= fepectoes administrativos caritroles, , S /2
registros, tecnicas de nHLhivo.;ustadistica)‘ c;96237“


http:igoeci.as
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JUZGADOS DE PRIMERA INSTANCIA
B - INSTRUCCION |

Primeras Diligencias
- Técnicas de Investigacion

Técnicas de Interrogatorio
Hedicina Forense

Derecho Procesal Penal
Criminalfstica

Derechos Humanos

Derecho Penitenclario o
Aspe;tos Administrativos (centrol, supervisién'y comunica=
clén

SECRETARIOS

- Derecho Penal

Area administrat va (manejo de personal)
Criminalistica delitos contra la scguridad personal)
Derechos Humanos

Medicina forense

 OFICIALES

Primeras Diligencias
Técnicas de Investigacion
Criminalfstica-

chiSAhlos‘

Relaciones humanas (trato con el pblico)
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AREA A CAPACITAR

v”JUZGADOS DE PRIMERA INSTANCIA
"SENTENCIA

JUECES

Derecho Procesal Penal (sustitutivos de: prlsién)
Criminologia (Antropologla y Psicologfa Criminal)
bDerecho Penal
Inform&tica Judicial

- Penoloafa '

SECRETARIOS

Derecho Procesal Penal
Criminologta

Aspectos admlnsltratlvos
Penologfa

Relaciones humanas

"OFICIALES

Derecho Procesal Penal
-  Relaciones humanas
- Aspectos administrativos

COMISARIOS

= Relaciones humanas :
~  Aspectos administrativos (Técnicas de archivo, controles)
= Nociones gcneralcs sobre admlnlstraclén de tribunales



 ARRENDIX L.
AREAS" A CAPACITAR-

‘JUZGADOS DE TRANS ‘I TO
—PAL

" JUECES

- Derecho Procesal Penal (Primeras diligencias) . o
= . Aspectos administrativos (organizaci6n y manejo.de perso-

neh) perso=
- Ingenierfa de trénsito

= Derecho Procesal Penal

- Aspectos administrativos
- Ingenieria de Trénsito

= Criminologia

= Medicina forense

OFICIALES
- Relaciones humanas :
= Aspectos administrativos (archivo)

- Derecho Procesal Penal (primeras diligencias)
= Criminologia

COMISARIOS

- Ré)aciones humanas o L
- Aspectos administralivos.(archivo;;rcglsttps)g

'NOTIFICADORES

- Relaclones humanas:

by
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AREAS A CAPACITAR

JUZGADOS DE- TRANSITO
' INQTANLIA

"JUECES.

- lngenleria d2 trénsito (prcsupuestos avallos, identifl-

cacib6n de vehiculos, levantamiento de planos. senalnza
cién)

SECRETARI0S

Derecho procesal penal
Derecho penal o o
= Aspectos admln'stratsvos}(orggqiza;an=y:mancjoade;per:;

; sonal) L
- Ingenieria de trénsito (scnpllzaciOn;y%Jevahtamiehpode[
planos) h
OFICIALES

= Aspectos administrativos

= Derecho procesal penal

= Relaciones humanas _
= Ingenierfa de trénsito . -

LUMISARIOS

= Aspectos admunnstratovos (ahthiVo;itlasifitéh}éh;fmah¢iéf
- de Kardex) : '
= Relaciones humana


http:levantainien.to

APPENDIX L
Page 6 of 7

AREAS A CAPACITAR'

SERVICIO DE INFORMACION SOCIAL

Trabajo soclal en ¢l campo jurfdico

Investigaci6n social

Diagnéstico social N
Redacci6bn técnica de informes. soclo-econ6mlcos o
Criminologia (caracterologla y psicologia del deljncuentes)
Relaciones humanas (din&micas de grupo)

SERVICI0 MEDICO FORENSE

Investigaci6n de técnicas y procedimientos

‘ldentificacién de cadiveres

Toxicologfa (Farmacologfa, investigacibn, alcoholemjas).
Muerte sdbita

Extremahuciones t

Reconocimiento médico de lesiones .

Violaciones ‘

Tanatologia forense

Ley y medicina legal o '
Codigos y leyes afines (aplicacion, proceso v loafstica)
terminologfa legal

Psiquiatria forense

PATRONATO DE CARCELES Y-L1IBERADOS

Crlmindlogia o
Derecho Penitenciario
Penologia '



CAPACITACION EN ESPECIALIDADES  (FUERA DE GUATEMALA)

MEA? No.. PARTICIPANTFS

JUZGADOS DE PAZ PENAL

-Técnicas de. lhvesticacién Crimi-

nal i
-Técnicas-de Interrogatorio Rl
JUZGADOS DE PRIMLRA
INSTANCTA PENAL |
«Criminalistica Z
~Criminologfa ’
JUZGADOS DE TRANSITO
~'ngenlerfa de Trénsito. 2

SERVICI0 DE%{NFORHACfONf

S0C 1AL -investigacibn Social en el Srea -
Judicial 2

SERVI(I0 MEDICO FORENSE _
e 2

PATRONATO DE CARCELES Y o ‘
LIBFRADOS ~=Derecho: Penitenciario 1
~Penologfa 1

d
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TENTATIVE_JUDICIAL BRANCH
TRAINING NEEDS BY LEVEL_OF_EMPLOYEE
AND_CURRICULUM AREA.

TRAINING AREAS
Office of the Justick of the Peace
Judges
- ‘ ?Initial Proceedings

- ‘1Invest19atzon Technlques (obtaining and preserv1ng
the means of proof)

- Interrogatory Techniques

- Forensic Medicine (corpse examination, common. inju--
ries)

Secretaries -

- Court Negotlatzons (organization, control, personnel
managcment)

- Criminology

- Criminalistics

- Human Relations (1ntcr lahor relations and dealing
w1th the publlc)

- Inltldl Proceedlngs {criminal. and ‘criminal procedural
' laws)

- Interrogatory chhnlques (Laklng ‘of ! dep051t10ns ‘from
indictees, from v1ct1m§ of an’ offcnse and from wit-‘

nesses)
- Forensic Medicine
;, Criminalistics
T;f:;erxmlnology
qu_L"ALtsta_L' |

- Adm1n1ntrat1vu ‘Aspects (controls, records, ‘filing..
tebhn1q000, otat1q11cs)

s
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Céﬁr£ Attendant§

Human Relations (dealing with the public)

Page 2 of 6 Pages
First Instance T:igl_ggu;t&
B lInitial Proceedings
- Investlgatlon Technlque.
- ;Interrogatory Techmquec
- ‘Foxen51c Medlclne
:; 'Cr1m1na1 Procedural Law
- Crlmlnallstlcs
- Human Rights
- Pénitentiafy Law
- Administrative Aspects (control supervision ‘and com-
| munication) - T
Secretaries
- Criminal Law
- AdministtativévArea1(bef50hﬁé1:mahégéheht)
- Criminalistics (offenses against personal safety)
;‘ ‘fﬂumanfgights
B Forensic Medicine
| ’f ~ Initial Proceedlngs
’; ”Invest;gatlon Technlqu
- 't011m1nallstlcs

473
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Judges
- Criminal Procedural Law (prison substitutes)

-  Criminology (Anthropology-and Criminal Psychology)

- Criminal Law
- Judicial Electronic Information

- Penology

SegrengAo"
- Criminal Procedural Law

- 4Criminology
- Administrative Aspects.

- Penology

- Human Relations
ulqgkg
- Criminal ProceduralaLaw**
- Human Relat:ons
- Adm1n1>trat1ve Aspects: 

Court Attendants

- lluman Relations
- ‘Admihistrative Aspects (filiﬂ§fﬁéchniQU¢$f°C93t?¢lS);
~ General knowledge on court administration

Traffic_Courts
Justice of the_ Peace

Indaes
P lCtimihé]fProCedural'Law (Initial Prbcéeaihdé}
- 'Admlnlqtratlvg Aspects (pcrsonnel manaqement ana ox- A

gun14at10n)

X
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-  Traffic Engineering
- Criminal Procedural Law

- . Administrative Aspects
- Traffic Engineering
- Criminology

- Forensic Medicine

Clerks
- Human Relations
- Administrative Aspects (file)
- Criminal Procedural Law (initial proceedings)
- Criminology
Court Attendants
- Human Relations

- Administrative Aspects (file, records)

Process Servers

- Human Relations

Traffic Courts
- Instance

Judges

Traffic Engineering (budgets, valuations, :vehicle:
identification, survcylng, sxgnal marklng)

§gg ggarlgs
- Cr1m1na1 Procedural Law

- Criminal Law

- Administrative Aspects (organization and personnecl
manageinent)

573
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- Traffic Engineering (signal marking and surveying)

Adninistrative Aspects.
Criminal Procedural- Law
Human Relations:

I'raffic Engineering

Court Attendants

Administrative Aspects (flle, cla551flcatlon, Kardex }

maintenance)

Human Relations

Social Information Service
Social Work ingthe7Juridica1'Area
Social Investigation
Social Diagnosis
Technical Writing of Socio-Economic Reports

Crlmlnology (Lhe dellnquent s psychology and charac—
terology) - N

Investigation of Techniques and.Procedures;j;

Corpse Identification

Toxicology (pharmacology, investigation, presence of
alcohol in the blood) T e

Sudden. death

éXtreme,Uncﬁipn

Modical examination of injuries
Rape

Legal Thanatology

Ve
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= . The Law and the Legal Medicine

- Appropriate Codesuand.Lawsf(applicationg;process‘
logistic) '

- Legal Terminology
-  Forensic Psychiatry

Prisons and Released Persons Association
- Criminology o

- Penitentiary Law

- Penology

TRAINING BY SUBJECT (OUTSIDE OF GUAT....imes,

‘ No. of
Subiect Participants

Justice of the Peace - Criminal Investigation
Criminal Courts Techniques 1
- Interrogatory Techniques 1
First Instance Criminal - Criminalistics 2
Courts - Criminology 2
Traffic Courts - Traffic Engineering 2
Social Information - Social Investigation {2
Service ‘in the Judicial Area 2
Coroner _Sexrvice : -J{.‘ ét
Prisons and Released ‘; + Penitentiary Law 1
Persons Association - Penolagy 1

1)
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MAJOR IMPILEMENTATION ACTIVITIES
SEPTZMBER 1288 -~ SEPTEMBER 1291

FISCAL YEARS
1288 1289 1989 1989 1982 1990 1990 1990 1990 1991 1991 1991 1991
LEERTATION ACTIVITIES ’ v I I 11T Iv I II IITI v . I_ A ‘ IIX. IV L

ATTIDRIZATICY AND OELIGATICN OF PRQJECT

1) Authcrization of Projeck
2) Signing of project agreement with
Suorerme Court

» CREATION OF PROQJECT IMPLEMENTATION UNIT

1) ATID comtract with Guatezalan head X.
2) Prezaration of RFP for general

corntractor :
3) Signing cf general coniract =<
4) General contractor personnel arrive =X
5) Project Izplementaticn Plan prepvared ‘
6) Procuremant system in place X
7) IFCU between Supreme Cour:, ILANUD, X

Earvazd Law School ard Mission signed ' \ .
8) Annual workpian for project prepared X X

I.TRAINING CF JUSTICE SECTOR PERSONNEL

1) Comleticn of training reeds analysis X
2) Preparation of refined Traininc Plan .4 X
3) Crdering of ecuirment for Supreme Court ” X
4) Hiring cf additioral training staff in X:

Supreze Court

) Project sponscred training beglnsl/ X
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FISCAL YEARS A
1988 1989 1989 1989 1989 1990 1990 1990 1990 1991 1991 1991 1991
NTATION ACTIVITIES 222 1 1m m ww I I I N I I .l IV

VING LEGAL INFORMATION

Ccmpletion of data base on legislation (ILANUD) X
Completion of data base on jurisprudencia(ILANUD) X
Purchase of cocmputer ecquipment (ILANUD) X »
Installation of ecuirment and software, I XX
training of pecple (ILANUD)
Establishment of pilot system for distri- SR
bution to central courts (IL.ANUD) ; X
Provision of cor'rolenertar.y support to , ' X
ILAITUD's contributions (USAID) :
Aralysis of oost berefit of including O X
£211 texts (USAID) ‘
Ccrplieticn of data base with full texts (US‘AID) X
Aralysis of costs and approach for includ- LS &
iz decrees ard doculra (Usa1n) .
© Comzletion of cata base re doctrima and X
decrees {USATD)
© An2lysis of alternative distribution mech-
anists cutside central court building (USAID)
Purchzsz of eaquipment and its installation
along with software and training outside
central courts (USAID)

JRT SYSTEM IMPRCVEMENT

Ccurt Administrative Structure:

1) Pessage of judicial orgenic law ‘ X X X- o
2) Amelysis for revision in administra- ‘ o X
ture structures B -
3) Decentrazlizaticn Plan develcoped X
4) Decentralization Pian executed b &

~-CONTINUOUS--
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FISCAL YEARS '
1988 1989 1989 1989 1989 1990 1990 1990 1990 11991 1991 1991 1991
v i

II III v I II . III IV

PLEMENTATION ACTIVITIES
2. Judicial Planning Unit:
1) Establishment of unit and hiring of
rersconrel
2) Purchase of support ecuipment
3) Initial training in planning techrniques -
4) Srzparaticn of shert and medium
slans/tudcets
5) Carry out special studies/analyses
(as required)
C. Firancial Management and Budcetings:
1) Anzlyses of current acceounting
and nudcet’ ng systems
2) Devaicpment of manuals of fimancial
ccntrcels
3) Training in use of manuals
4) 2malysis of automaticn needs B
5) Itplerentation of autcmated system
d. Personnel System:

1)

6)
2)
3)

4)
5)

3)
7)

Passzge of civil service law for
judicial branch emplovees
Preparation of new job descriptions
Eveluaticn of current svstenm

AZcption ©f new selecticn ard pPromotion.

opmda
systenm

Aicpricn of new approach o decisions
cn comensation and bensfits
Preparation of new personnel manual
Preparation of implemantation plan
Training in usze of new —anun

e

B

%

~=----CONTINUOUS=-=-=--
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FISCAL Y'EARS
1988 1989 1989 1989 1989 1990 1990 1990 1950 1991 1991 1991 1991
TATTON ’\"I’IV""]'IE‘-‘- o v I II III IV I 11 III IV I IT - I1X Iv.
Recuiis MRragements
1 Niriiyy of zdditicmal personnel X
2) lswr2hase of support equipment X

3) rreparation of records managements ‘ X X
suarGards ard mamial

Starnizriized Forms:
1) Desion of forms and manual p. ‘Xi
2) Tield trial cf new forms X

3) rPurchase of suprort ecuipment

Cas2fliow Yanagement:

1) 2malysis of overall judicial process
2) Pilot effort with ocourts (ILENUD) X =X X
4) Hiring of adéitiomal perscnnel : )
5) Purchese of support eguaipment
3) Inwxoduction of irproved csystem for X X
caszeflow maraceament, e.g.. issuance '
of benchbook for judges, etc.

£
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| FISCAL YEARS
, | 1988 1989 1989 1989 1989 1990 1990 1990 1990 1991 1991 1991 199]
*PLESNTATION ACTIVITIES - v I II III 1V I 1T IIT v I II | III IV

e
—_— — ——

- —c—— T
— ———

. Judicial Statistics Systems

Ziring of additicnzl personnel

3) X
4) Freparation of worimlan (IT.ANUD) X
1) Detailes Pnalye.;s of present system X i
2) Decislon concerning aporoach to X
autoraticn
5) Preua"‘clon of form and procedures X X
-.'hrr;n‘ ) ) ’ -
6) crase of ecuipment X .
7) Staged irplexentation of new system X X X X
i. Ccurt Interpre:
1)  Amzliysis of needs ard alternative’ X X X
solutions o
Z) Develop plan for creation of :
interpreter corps X
j. Court Libraries and Publications:
1) Determiration of needs of Appelate X
- Courts ard lower courts ’ ,
2) Purchase library materials ard X X
publications (copies of codes) _ N
3) Anmalysis of needs of printing unit X ,
4) Purchase of equipment for printing X X

office
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. FISCAL YEARS X
1988 1989 1989 1989 1989 1950 1920 1920 1990 1991 1991 1991 1991

TATION ACTIVITIES v I IX. III 1V I II I W I II | III IV
Information System:
1) Creation of office for management X

1nfo::ra':101 systems
2} Hiring of additiomal staff X
2) Puarchasz of cffice °cn_1ment/su;:plles X
4) Desicm and implement judiciary ranage-—

ment system plan

() Ozganizetiomal amalysis ard

systen desicn X

(o) Computer and software needs amalysis X X ,

(C) Drocirenent L X' X o

{2) Svstems mzmt. and operations X X N

(e) System control and evaluatien X X
5) Design amd irpilerent a judiciary manage- : :

ment informaticn system

(2) Esteblish court momt./case traclcmg o

S}'o (=} x x . x

{2) Sstablisnh personnel momnt. system X X

{c) Zstapiish finmancial momt. system X
3) Establish Nationzl Legal Reference |

systen X
Pilot Frocrams:
1) Begin to provide formal support for X X X

ncCel courts utnder :Iarvard activity
2) Emluate experience of model courts X
3} Tstaniisy ard st2Zf pilct regicml X

cifizz in “*n*zalte‘anco
4) Iraluate performance of reciomal office =X
5} Plzn to crezte additisnmal decentraliza-

tizn, e.g., estoblishient of model

c:.:::'-~ utsicde of Guatemala City
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FISCAL YEARS ‘ O
1988 1982 1989 1989 1989 1990 1990 1990 . 1990 1991 1291 1991 1991
(PLEVENTATION ACTIVITIES v I II  III 1V I II 11 . I II. III IV
Te STECCIIENTING TEE NATIONAT, JUSTICE CaMISSION
1) EHire Evecutive Director, secretary ard X X
acoountant sarvices
2) Locate arxt rant office space X
3} Surchase office ef‘.u:r*ent X
%4} ZIstablisnh sector priorities, ceve.n.op plan ' X X.
and action programs to carry it out ' - h
5) Perform coordinative role X ==CONTINUOUS -«
6) Evaluate verformance and votential of ' -[----"---CONTI\TUOUS--;-,--,---:-- :
tre Nationzl Cormdission
II. PEE-TMRPLE/ENTATION USATD ADMINISTRATIVE. SUPPORI‘ AND MTTOV
1) Consultant services for initial pre- X - X.i - X
imdlementaricn activities &, -
2) Hire USSSC X
3) (uarterly reports and semi annual reviews ittt S S S o 0 NT I N U O U S — -
of prograss (including ILANUD and Harvard)
4) Preparaticn of evaluation Plan X
5) External evaluation X

1/ 7o be financed through Mission PD&S funds

e e e

G
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ACTION ATD/1- INFO AMB DRM KOCAP ECON ACAT STORE/6 Appendix N

VZCICGTO343 ~ WO9=JUN=-88 TOR: 17:48
PT RUBHGT CN: 47228
DL RUXHG #bYSE lbllbdﬁ CREG: AID

SNR UGUUT 7270 DIQT AID

F 0O1€34Z JuN BY ADD: '

FM SECSTATE WASHDC

70 RUEHG1/AMEMBASSY GUATEMALA PRIORITY 1856
INFO KUEHSJ/AMEMBASSY SAN JOSE PRIORITY 4191
¥T

WNCLAS STATE 185866

ATNHhADN

1.0, 12296 N/A
TAGS: : . o
SUBJECT: CUATEMALA ADMINISTRATION OF JUSTICE: PID

LAC/T1 AND ARA/PPC HAVF REVIEYED SUBJECT PID AT MISSION ' e
PEQUEST AND COMNGEATULATE THX MISSICN ON & WPLL DRAFTED '

BOCUMENT . PARKER AND ARMSTRONG DEZPIY RWGRET THRY WRRR DUE DATE
UNABLYE TO ATTEND MISSICN REVIEY, HOWEVER, THR ONLY e,gayagr&~
CCMMENTS WS %OULD MAKE-PERTAINING TO INTENSIVE PRVIRY ACTION TAKEN
FOR TEE PROJECT ARE: (Fare a2y

1. TO UTILIZY THE ANALYSIS OF THE JUDICIAL SYSTEM RRINS
URTERTAKSN BY HAKVARD TC THY MAXIMUM BXTENT FPEASIBLE IN
PP DESICM (WE UNDBRSTAND MISSION IS ALRRADY PLANNING TOC

L0 TRIS).

2, INCLUDE LAC/DI AND RAJO REPS IN PP REVIEW PROCRSS,
1T I DIFFI1CULT TO IDPENTIFY SPECITIC PROJECT ISSUES AT
THIS STACKF SINCRTTIE PROJFCTPDESIGN IS SO DEPFMDENTOCN
BE INTENSTVAE REVIEW, FOR THIS REASON WE RELTR®VE TH® _
PRCIECT WILL BENRYIT FROM LAC/DI AND RAJO PARTICIPATION
PYFORE MISSTON FINALLY AUTHORIZ®S TFY PYQJFCT. IH THIS
LHEGARD, EOTH RAJO AND LAC/DI REPRTUSENYATIVRS WILL ®E
PVAILAPLF TC TRAVEL 70 GUATEMALA TO SPERD THR RuVIEY

.PROCHSS OF THw PP AT THE APPROPRIATE TIu®,

4. FYI: PLUASE NCTE THAT IN THOST CASES VHER® PP IS =
REVIEWER FY LAG/DI AND RAJO PRIOR TO AUTHORIZATION, WE S x
BEXPKCT MISSTON STAFF TO CCNSIDER SFRIOUSLY THE gz: =
RECCHMMENDATIONS QFFERED AND TO INCORPORAT™Y CRHANGES IN I
THE PP DCCUMENT, IF APPROPRIATR. WALLIS f?; n
BT ne
15866 L —
3> a8
NHHN > &3
UMCLASSIFI¥D STATY 18H2€G

e
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. ADMINISTRATIVE ANALYSIS

In order to determine the appropriate programs to 1nc1ude
in the area of court administration in the Project, a survey was made of the
administrative systems that are in place at this time. In reporting this
work, the clements of an efficicnt court administrative system are set forth
and then determinations made of those elements which currently are preseat in

the Guatemalan system,
a. Administrative Structure

A well managed court system will have strong national
and local administrative offices which are overseen at cach level by judges
but which have significant authority to administer the court system under
policies established by the court. The duties of the national administrative

office should include at least the following:

~Prepare and manage the budget for the court system; .

-Prepare an annual report on the condition of the
court including statistics on the business of the court during the previous
year;

~-Establish and adwminister.a personnel system;
-Maintain a system for purchasing for the court;

-Provide assistance to local courts in the use of
record keeping systems, court technology and automated systems;

~Conduct. special studies as required by tho court;
-Conduct short and long range planning for the court;

-Prepare manuals to assist in the operation of the
court:;

N Trial court administrative offices should have the
responsibility to do the following:

-Carry out the administrative policies established by
the local )udgoo taking into account established national policies;

~Maintain the personnel system for the local court;

A
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QPiépaté the annual budget request for the.court;

~Prepare statistics for the local. court as nooeded and
to provide to the national statistical system;

: ~Maintain all court facil;ties and equlpmonL
1nc1uding an 1nventory of equipment;

-Work with other agencies such as the- prosocut--_,_"_
the police to resolve any problems that interfere with. the normal flow of’

cases through the system;

-Act as.the public relations officer for the court;:

~Oversee purchasing at the local level.

In Guatemala, the administrative system exists only
at the national lovel., There is no administrative presence at the local
level, this refers to outside of Guatcmala City., The national adminjistrative
office is overseen directly by the President of the Supremo Court; and,
although important matters must be voted on by the entire Supreme Court, the
President of the Supreme Court is the primary source of administrative
policy. The administrative structure maintains the traditional separation
between the legal and the administrative responsibilities of the Supreme
Court. The Secrctary of the Supreme Court has no involvement in
administrative matters. They are coordinated under the General Secretary of

the Presidency.

The administrative structure contains the key
administrative offices one would expect to find with the exception of a
planning office. The main offices arc:

Human Resources (Trainin

Personnel
Financial Management (including accounting and budgeL)

Building Management
Purchasing

Trial Court Supervision
Records

Statistics

Library

The Financial Managemunt OLfice was only created in
1987, so it is in its formative stages. The administrative offices also
include several offices that are reflective of the broad range of social
services the court system offers its employees. These include a medical
clinic, a dental clinic and a pharmocy.

AL


http:reflecti.ve

APPENDIX O
Page 3 of 14

The local courts are totally dependent on the above
offices for their administrative support. For example, personnel are named by
the President of the Supreme Court from lists maintained at the national
office. Persons appointed to posts do not necessarily have to come from the
region, but rather are offered a position by the court system anyvwhero in the
country where a vacancy exists, It is then their option to accept or reject
the position. Another example of the centralization is that buildings are
maintained by a traveling group of painters, electricians, plumbers, cleaners
etc.,, vho are sent from Guatemala City on a regular schedule to maintain the
52 buildings that the court owns. If a local court needs paper and/or other
supplies they must send an employee to Guatemala City or wait until the Court
can have thc materials delivered by one of the court's vehicles.

b. Casc Flow Management

The term caseflow management is used to define the
continuun of processes and resources necessary to move a case from filing to
disposition, Caseflow management suggests active attention by the judge to
whom the case is assigned once it has been filed with the court. It also
suggests an oversight role for the higher courts in the system charged with
the overall administration of the system. Thus, caseflow management is
broader than just a concern with how cases are assigned to judges or scheduled
for hearing., The goals of a well-managed caseflow system are:

4
' -To expedite the disposition of all cases in a manner
consistent with fairness to all parties;

~-To enhance the quality of litigation;

~To assure egual access to the judicial process for
all litigants; and

~To assure that each step in the process is completed
according to time frames established by the code or established as reasonable.

The key elements of a successful case flow management
system consist of at least the following:

_ ~Commitment by judges to control the movement of
cases and avoidance of a build-up uf a backlog of older cases by addressing
these cases first;

~Continuing consultation among the court,
prosccutors, defenders and the private har about the operation of the system
and the means to improve it including changes in the codes as necessarys

9 N
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‘~-Proceduro»‘that are established by judges to contrxol
the . movement of cases 1nc1ud1ng circumstances under which appearances can be

cancelled:

-Ovetszght rosponsxbilzty for the overall operation
of the caseflow management system ‘at the local and or national level;

. -A statistical system designed to facilitate control
of the progress of cases; ‘

;Standatds for the completion of steps in the
judicial process for each type of case either set by Jaw or established .as
national standards;

-Continuing measurement of system performance agalnst
standards and legal requirements to provide feedback to the judge(s):

-Established technigues for scheduling the
appcarances of prosecutors, the defendants' attorney, police witnesses and
others to avoid conflicts; '

-Service of a non-judicial administrator to assist
the judges in the management of casecloads;

~A system equitably to distribute cases among judqes
with a means to redistribute cases in the event of illness, other absence or @
trial court becoming backlogged;

~-Reasonable sanctions for those who do not meet the
minimum standards for the timely and appropriate disposition or movement of
cases. K :

In Guatemala, some of the clements of an effective
cascflow management system are present, but in the main they are not.
Briefly, the judges are named to a specific jurisdiction within the court
district, and have their own caseloads. There are no systems in place for
equalizing the caseloud among judges. Thus, of 1,492 complaints filed in the
first instance courts in the capital in August 1987, one court rcceived 22.2
percent while another rececived less than one percent. This type of disparity
is not unusual, and is seen in both the justice of the peace and sentencing
courts. Once a case is assigned to a judge it remains with the judge unless
the judge removes himself for cause. Thus it is possible for some cases to
become extremely backlogged on one judge's docket while other cases which were
filed at the same time have been disposed of on anotbor judge's docket.

The Supreme Court recently has implemented two
positive programs for better distributing caseloads in Guatemala City and for
assuring that the courts ars available scven days a week to the public.

G
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First, eight additional justice of the peace courts were added to Guatemala
City. These courts arc open commencing at 3:30 in the afternoon when the
other  courts close.. They also rotate to provide a judicial presence on the
weekend. Sccond, the courts were assigned specific jurisdictions within the
zones of Guatemala City according to the volume of cases in each zone. Somo
of the courts have been relocated from the judicial tower to locations in

their jurisiction.

. The maximum time periods for processing cases in
penal matters are primarily controlled by statute. There is no evidence
eithor at the national or local level of established guidelines for the
processing of cases through case management standards. Since many of the
timeperiods are fixed by law, any change would involve legal reform. Most of
the judges interviewed indicated that the fixed times are more often breached

than met.

There is no specific attention given to older cases.
through the Judges indicate that they give no preference to penal over civil
cases, but in penal matters they do give preference to cases involving a
prisoner. This assertion could not be confirmed as there is no reports
available on the cascs involving prisoners.

There is little communication between the court and
the prosecutorial function, the publicly financed defenders and agencies such
as the police as to how to improve the system. There is a surprising lack of
relationship between the court and prosecutors, and 18 percent of the judges
interviewed in the Sector Assessment process staled that the prosecutors had
no role to play in their court. There is no evidence of any bench-bar
committees are focusing on system improvements.

There is some supervision of lower courts in
Guatemala. The secretaries of the courts of first instance roview the
required journals of the justice of the prace courts, There is an office of
supervision of trial courts which reviews actions taken by judges on behalf of
the Supreme Court after the receipt of a complaint.

¢, Personnel Management

The personnel system is administered from the Supreme
Court. Employces of the court are appointed from lists that are maintained by
the personnel office. The appointment of non-judicial personnel is made by
the President of the Supreme Court., Appointments arc made to positions
throughout the system. Thus, a resident of Guatemala City could be offcred a
position in Quetzaltenango. The system has been characterized by patronage
and the appointment of people less than qualified. Although the current
President of the Court has brought some qualified people into the system, the
elements of an effective personnel system --including personnel
classifications, cmployment guarantees, recruitment and selection procedures--

b
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are not yet in place. The legislature currently has before it a proposed law
which would establish a civil service system for the court. There also has
been a recent effort to rewrite the position descriptions and reclassify
salary levels of the position within the court system.

d. Budgeting

Until 1987 the judicial system developed its budgets
on an ad hoe hasis. There was no budget office, In August of 1987 a budget
office consisting of a director and four staff people was created. This
office prepared a budget for 1988. The process was to analyze the
expenditures for the past several ycars by the budget categories that were
selected, These categories are: o

Supreme Court President's Office 1,181,165

National Administrative Offices 7,625,785

Maintenance and Construction of Buildings 9,030,088

Administration of Courts 2,159,518

Administration of the Supreme Court 1,559,106

Administration of the Courts of Appeal 2,819,173

. Administration of the First Instance Courts 8,192,571
Administration of the Justice Courts 6,967,924

Debt Service g —230,795

TOTAL 39,766,125

($15 Million)

A draft budget was developed by the staff, presented
to the President of the Supreme Court and modified accordingly. The budget
was eventually presented to the entire court, and after further modifications
adopted by the court and published in the Diario_Oficial on November 27, 1987.

. The development of the budget does not include any
input from the regional or local court officials. The budget director
indicates that the normal needs of the local courts are included through the
use of a basec budget which is incrcased proportionally each year. The speeaial
new needs of any court are accommodated, assuming that there are no shortfalls
in revenues or greater than expected inflation. A 15 percent reserve fund is
maintained in each of the above budget castegories,

The budget iz organized by type of court that - is
penal, civil, labor, family, cuentas, administrative, juvenile and other.
There is no spacific budget for cach court. There are periodic adjustments to
the categories within the budget. These adjustments and movements amonyg
budget categorics must he approved by o e Supreme Court,
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The source of funds for the budget is the proportion
of the national budget assigned to the court which by law has to be a minimum
of 2 percent. In the past two years the assignment has been 2.5 percent and
2.3 percent respectively (.5 of the 2.5 percent was subsequently assigned to
the Constitutional Court.) The second source of funds are the funds which the
court takes in directly from fines and fees. This source of funds accounts
for approximately 7.1 million quetzales per year. Both the funds from the
general budget and those from fines and fees can be spent as the court
decides. Thus, there is considerable autonomy for developing priorities
through the budget process. However, the court also must dedicate a high
proportion of the budget to fixed costs (salaries, rent, essential supplies
etc.) which decreases the court's ability to use the budget process as a way
of introducing significant new programs.

e, Financial Management

The court system is responsible for a substantial
number of financial transactions. There are the internal actions required to
maintain a work-force of approximately 2,500 workers, There is the receipt of
fines, fees and forfeitures from approximately 16 sources the most substantial
of which are traffic fines in Guatemala City. In Guatemala City the funds are
paid directly to the court at the Supreme Court building. Outside of
Guatemala City the funds are deposited with a local bank and a transfer to the
Supreme Court made once a month.

" To manage the funds received, the Supreme Court
maintains a manual accounting system using a double entry set of accounting
records which include a cash book, a general ledger, a general journal and a
book where all trial balances and financial statements are recorded. Books
and rccords are posted on a daily basis, but currently the court's postings
are approximately two months behind. The accounting office has the beginnings
of a accounting manual vwhich was started 11 years ago but nover completed. To
maintain internal control the court has an internal auditing office which
- performs daily cash counts, reviews procurement, tests payrolls and othler
financial activities.

Funds are deposited in two accounts. Each check that
is written requires two signatures. The receipt and deposit of cash are
centralized in the Trcasury Section. Employees who participate in receiving,
paying, and handling of cash are adequately bonded. The reconciliation of
bank accounts is prepared by an accountant who does not handle funds.,

The financial system has some automation. Traffic
fines, procurement and supply records, payrolls, records of funds received by
the Supreme Court, records of checks issued by the Court are automated. Tho
system has many other demands on it, and is not adegquate to its purpose or
compatible with any other system. Therefore, the court does not have the
capacity to add more applications at this timo.,
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£. Planning

There is no office of planning within the Judlclal
system. Projects requlrlng plannlng are handled on an ad-hog basis. For
example, the planning for the new district judges and the a lguaciles who will
assist them was addressed as the issues arose. Similarly, the court is
plannlng for the new civil service law as issues arise, and does not have a
plan in place for implementation should the law be passed by the legislature,
Since the decision-making authority is so concentrated in the President of the
Supreme Court, the cmployees of the administrative office are reluctant to
move in any direction without a clear mandate from him. Thus, it is not
surprising that there is no planning function being performed. There is a new
Office of Coordination of Programs whose role is larqgely undefined., This
office may form the basis for a planning office in the futurc.

g. Auditing

Within the administrative organization there are
several auditing functions. The office of internal audit conducts traditional
financial auditing. The Office of Supervision of Trial Courts audits the
activity of trial courts primarily after someonc has written to the Supreme
Court and complained about the activity of a judge in a particular case. One
of the two staff mecnbers in that office visits the court or reviews a casefile
in the office to determine if the actions of the judge require sanctions. On
any visit, the office procedures would be reviewed to make sure that required
journals and procedures are maintained. The office is too small to be

effective.

h. Logistical Support

Supplies and building maintenance are centralized in
offices in Guatemala City. Supplies are obtained through the office of
Compras and_Swministros by filling out a request form., Courts outside of
Guatemala City have to follow the same procedure. Supplies are either
delivered by court system vchicles or an employee of the requesting court must
travel to Guatemzla City to pick them up.

Building maintenance is centralized also. The court
has a team of betwecen 10-15 painters, electricians, plumbers ectc. who travel
the country maintaining the 52 buildings that the court owns. This team has a
regular schedule to visit ecach building to conduct major maintenance.
Emergency maintenance is provided by sending the required tradesperson to the
court. Since this process can be expensive and slow, the head of the
maintenance section now allows the local courts in some instances Lo contract
locally to have the repair work done. The maintainance group also oversces
the construction of new courthouses, and does major remodeling work itself,
The office has a machine, wooudworking, engine repair, upholstery, typewriter
and other repair shops functioning in the Supreme Court Building.

A3
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The court system maxntaxns a printing office in the
Supreme Court which has two AB Dick offset printers and is supposed- to. produce‘
manuals and other documents for the entire court system.

i. Records Management

The interdependence of the court's operations and
court records makes records managcment a priority concern, The basic function
of courtis--case processing, as well as adjunct operations, financial and
statistical reporting-- rely on court records for their accuracy. Records
management can be defined as an active, continuing program for controlling the
intake, maintenance, use and disposition of records used within a court to
document: and transact its business. The records lifecycle consists of four
parts: initiation and intake; maintenance; access, use and distribution; and
disposition.

The elcments of a good records management system consist
of the following:

~Guidelines for the management of records at each
stage of the records' lifecycle including disposition schedules and adherence
to, legal requirements for records:

-Procedures for the successful completion of each
required record such as case intake registers, rcgisters of final decisions
and others;

-Systems preferably developed at the national level
on case mubering; '

~Guidelines for appropriate equipment and technology
such as filing equipment and use of microfilm;

~Guidelines for maintaining system secucity both from
the threat of natural disaster (fire, water, etc.), and from unauthorized
access to records: and :

-Forms* design guideclines and development of
standardized forms for use in the courta at the national level.

In Guatemala, at least in Guatemala City thore has
boen considerable thought given to the records management system. The systcm
is, as with all other aspects of the system, totally centralized. Tnactive
files from all courts within the country are sent to the archives in the
Supreme Court building in the capital. The files are numbered and catalogued
in a manual card index. The files themselves are bound, and then sent to the
court's archives. After a determined period of time the older case files are
sent to the Record Center for Central America which is located in Guatemala

City.

47—
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The court has a similar record keeping system for the
records of notaries who have died or no longer are exercising the profession,
The court has a program of microfilming the notary records. It began the
program in 1977, and started filming files from 1966. It currently is filming
files from 1977. The court is not really'gaining the primary benefit of a
microfilm program, however, as the reccords that have becn filmed are still
maintained and not destroyed. There is no destruction schedule for court
records. The court has given attention to the record keeping environment, and
the records are maintained in a air conditionad area to prevent mildew, Tho
records are kept neatly on open shelf filing, The court generally allows'
free access to records. The archivist complains that at times critical
records are removed.from files thereby ruining case histories. There is no
outside index of documents filed in a case.

d The courts in Guatemala have not been able to take
advantage of the technological advances in record keeping through word
processing systems. They do not cmploy a docket or case history system in
which a sunmary casc history of a case is maintained apart fLrom the case file
so that a clerk or judge can tell at a glance what is the status of the case.

Je Statistical Reporting System

The basic mecasure of how well a2 court system is
functioning is the statistical reporting system. At the local trial court
level caseload statistics provide information for judges on how well their
individual caseloads arce being mana-od. When the statistics for all tho
courts are aggregated, decision-makers have the necessary information to make
decisions on such critical matters as where to locate new personnel, court

facilities and temporary help.

Court statistics can be divided into summary
statistics and case tracking statistics. Summary statistics are generxally
divided into the numbe» of cases which enter thc system, the number of cases
which are disposed of and the number of cases that are pending within the
system or the backlog. Within any particular catcegory of cases, therc is
interest in more detail than just these gross numbers, For example, in
criminal matters, one will be interested in how many of the cases filed and/or
disposcd of involved a prisoncr versus those which do not involve a prisoner.
Consequently, summary statistics can be quite detailed.

Case tracking statistics focus on the process of
individual cases through the system. Cases are trucked as they complete each
of the required steps in the criminal or civil process. For example, the time
between the filing and the close of the period of instruction can be measured
and then compared to the statutory or case management guidelines for this
period to determine whether or not that step in the process is being managed
properly. This information is invaluable to a judge or adiministrator in
determining where the bottlenccks in the cascefleow system exist.

d
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In Guatemala at the moment, there is almost no use of
judicial statistics. The trial courts do provide statistics of a summary
naturc on the type of cases filed to the statistics office. Not all courts
providc this data. It is maintained and totaled each six months, but never
assembled into an annual report or used to analyze programmatic issues. The
information contained in these reports is not audited so undoubtedly they
contain crrors bhoth in definition and in reporting. Commencing in 1988 the
courts have bequn to submit more summary caseload information. The data
required will provide the court with a statistical base as long as the
information is summarized into annual reports and there are constant checks
for accuracy. '

k. PBhysical Facilities

The court system is the owner of 52 buildings
throughout the country. These buildings include courthouses, morgues and aine
houses for judges. The Office of Maintenance and Construction both maintains
the existing buildings and oversees the construction of new buildings. The
court facilities in Guatemala City are well maintained, but the courts visited
outside of the capital are generally in older buildings that are hard
tomaintain. Since the maintenance is done from Guatemala City, these
facilities tend to suffer and be undermaintained.

2. The Public Ministry,

a. Role.

The Public Ministry is an autonomous agency within
the executive brauch of government which serves as an auxiliary of the courts
in criminal cases. Its function in criminal cases is to assist the court in
determining the perpetrator of the crime, and in choosing the appropriate
sentence. The Public Ministry through its prosecutors or "fiscales' may call
upon the police for whatever investigating assistance may be deemed necessary.

The Public Ministry is headed by the Procurador
eneral de la Nacidn, the rough cquivalent of an Attoxney General in the U.S,

system of justice. He has the standing of a Minister in the executive branch
of the cabinet, and enjoys very closely the same rank in the justice systoem as
a justice of the Supreme Court. The Procurador Gencral is appoint:ed by the
President for a period of 5 yecars corresponding to the term of the President.
He may be removed by the President upon a deternmination of cause by the
Supreme Court,

That portion of the Ministry dealing with criminal
cases is divided into two sections: The “Fiscalia", dealing with crimes
alleged to be committed by adults, and the "Procuraduria de Menores" for
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crimes alleged to commited by minors. The prosecutors are currently

" distributeéd as follows: 8 in Guatemala City, 22 in the departments, and 3
assigned to the section dealing with minors. The prosecutors are paid on the
average $7,000 to $8,000 per year, about 20 - 25% lower than their’ '
professional equivalents within the judiciary.

The Ministry does not yet have an organic laa‘toT
implement the new constitution provisions. Furthermore, it has no planning,
personnel or human resources offices worthy of the name.

c. Finances.

The Public Ministry's total budget for 1987 waé_Q.

1,638,198 (approximatecly $640,000)., The 1989 budget will be substantially

higher but is not likely to be anywhere near adequate to support the proper
functioning of the Ministry.

a. Facilit

L8,

e

The Public Ministry is presently located in
sub-standard facilitices with inadequate space and basic scervices. It is,
however, moving within the ne:xt few months to larger, more appropriate
quarters which are more convenient to the courts. The library at the Ministry
is inadequato. As of now, there are approximately threce telephone lines for
headquarters in Guatemala City which houses the eight prosecutors in addition
to the Procurador General himself. In the departiments the facilities are ever
worse with some prosecutor offices having no telephonc whatsocever. There are
insufficient motor vehicles to provide necessary mobility for the prosecutors.

e. Performance.

In the opinion survey of judges and lawyers conductec
during the Sector Assessment, the performance of the Public Ministry vas
generally characterized as inadequate. These opinions were confirmed in
interviews conducted by the intensive review. The general view was that the
Public Ministry‘s ofificials should appear in many morc cases. They now appear
in only 1%% to 20% of the cases., Further, when they do appear they usually
have not conducted as thorough an investigation and other preparation as most
judges would like.

£f. Constraints.

The quality in terms of experience, expertise, and
motivation of the Public Ministry's staff is highly variable. A major factor
in the inadequate performance is a lack of staff. The general consensus is
that not. only are there not enough prosecutors, particularly in Guatcimala
cily, but also that their cfficiency is substantially impaired by incdequate
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staff support and lack of mobility and communications. These problems are
further aggravated by the current weakness of the police, who are supposed to
respond to the needs of the Public Ministry in investigating cases. The
‘problem will be addressed to some degree by the appointment of ten additional
prosecutors. There remains, however, a nced for substantial training and
reorganization of prosecutors and their supporting staffs, along with
improvement. of their equipment and facilities, to bring the performance of the
investigation/prosecution function up to standard.

ning Capabiliti

a

e

3. ITra

The RAJP and other programs have been the major providers
of training activities for the justice sector in Guatemala. Indeed, one of
the basic purposes of the RAJP program was to establish training
infrastructures in each country. The recent mid-term evaluation of RAJP found
that ILANUD had provided a significant amount of training to Guatemalans, but
that national training systems had not been established. The evaluation
recommended more emphasis be placed on building national capabilities in
developing human resources for justice administration. Guatemala is not an
exception to this conclusion.

The Supreme Court's training capability is the most
advanced in the whole justice arca. The Court's Training Section, which is
part of its Human Resources Development Division, has a staff of six persons
-~ a chief, two analysts, two assistants, and a secretary. It has been in
existence for two years, and operates on a limited budget. It is housed in
the Supreme Court building where it has access to a large area which can be
used for training events, It also has access to the top floor of the
adjoining Tribunal Tower for instructional purposes. However, the Training
Section lacks classroom furniture and instructional equipment and supplies.

The staff of the Training Section is hard-working and
cooperative, but it is not at the professional level needed to organize,
develop and implement a large and complex training program. Currently the
Training Section docs not have a process in place to identify, develop and
deliver training itself, Nevertheless, therc is the nucleus of a training
infrastructure in place, leadership and a strony desire to mect the judicial
branch's training needs. Some indications of the Section's capabilitics are:

-A 1988 Activity Plan for over 1,000 judicisl branch
employees

-\ Needs' Survey devcloped and distributed to over
500 units
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=Training cquipment and supply fequiremonts]Completed

-Tentative plans completed to esLablish ‘two Regional
,'Traxning Centers in Quetzaltenango and Zacapa

b. The Public_Ministry

! In sharp contrast to the vupriuvme voure, wiere as
little or no training capability within the Public Ministry. The Attorney
General personally handles training matters, and has not delegated any
authority concerning them. At the inception of the development of this
Project Paper the Attorney General was requested Lo name a representative of
the Ministry with whom the design teuam could work. That person was never
designated. Indeed, thc Ministry does not have a training coordinator,
classroom space or instructional equipment.

c. Other Police

The Police in Guatemala do bave a training academy.
However, due to the separation of the governmental powers and the law
governing AID, this Project will not be associated with the police progron.
However, ICITAP's activities for the police have included judicial branch and
Public Ministry personnel as participants, instructors (speakers) and
observers, and tIMs will continue to Le a valuable resource to other membars
of the justice sector. The Project Implementation Unit in conjunction with
the National Planning Commission is expected to coordinate these different
activities with the interesced justice sector entities.
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I. - COMPONCNT DACKGROUND AND RATIONAIF

A. Bagkground

The Gualemala Judiclial Sector Assessment and our fiold
evaluation unveilled a set of implicit or explicit sympioms
leading to belleve that an information system effort is largely
Justificd, A summary of those symptoms follows:

1. A lack of management data on tha stalus f the court
systom and 1ts component parts; '

2. The management dala |s nsuless; _

3. A very heavy volume of vepetitive tasks of a relativel”
simpla clerical natyro; ;

1, A shortage of qualified clerical pevsonnel;

5. Ko apparent uniform procedure for performing
administrative and clerical tasks within the system;

6. Increasing delays in case procassing;

7. Unexplatnable growth in case tnventories;

8. Inureasing public and Judicial dissatistaction with.
the system:

8. A general {nability to pinpotnt the causes of the

syaiptoms cevidenced by Lhe system,

A recent workshop to discuss the findings of the
Assessment, seem 10 concur with our own interprotation of the
facts. Following are thelr recommgndations in the fleld of
Information systems:

1. To modernize an? oxpand institutional and private
access to Jurldical tnformation:

?. Automatod processes should be incorporated {n the
Judiciary brauch tv support court managemont system's
tiprovement, This will Ynsure case tracking, court
and other adwinistrative statistics

Concern aboul {nformation systems support to the Judiciary
gained momentum during the lasi three yoars. Qne of Lhe first
initiatives taken by current authorities, was to create a
\og;slat1vo. statutory and docirinary nattonal {nformatlon
system,

The croation of CEMALEX, {n november 1906, was & foprmal
decisfon in ovder to carry-out that initiative. Further
assistance from A.1.D.'s ftegional Adminislration of
Justice~ILANID has been stranghthening the Center.,
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The contribution af the ragional adminislration of Justice
implomontod through ILANUD, has resulted in an information
systems aboratory which includes two subprojects.

a. Under the Informatica Nocumental (J0) subproject, recovds
wil) contain an index of cvery cnacted law, and in case of
oxistance, related leylslalive repeals, Supreme Court
Resolutions, and or Uoctrine.

Subsequent Yeyal resevarch will fncludu the identification
of laws which legal ettectivencss 1s in doubt and should be
submi Lled tu the Supreme Court for thelr consideration.

Further reterval of problem laws, frou the Judiciary to
Conyress, will Le part of the intarbranch process of
legislation purqing and systematization.

b. Anothor CERALCX systems effort 4s the Case and Court
Records Management pllot subproject (CCRM). '
Anong obhers the CCRM {s expected to addrass Yssues Viku:
Improvement of manual procedures, automation, records
management, Judiclal statistlcs, case tracking operations, etc.
The CCRM 15 a pilot subproject covering a reduced number of
Apellale, Sentence, and Instruction criminal courts and :
thirtoon lower crimindl courts in Guatemala ¢ity.

The latitud of the CCRM should allow a gradual introduction
Lo new management and automated procedures in tho Judiciary.

In fact CCRM will be an exercise which wi1l sel the stagye
for further design and development of court mandgement systems
and automation under the bilateral projuct.

B. Rationalu

The Judicfary 1¢ an organization whose complexity can be
measured in Lhree dimensions: Organization, Documentation, and
Document fiow,

Courls are systems that hold and procass a large number of
complox documents. Thus they ore data processing systems as
well as Judirtal systems. As such tho¥ arg subject to the
tochniquos for opcration, study, and improvement that have been
used in management information systeins.

An Information System must supply data that management of
the organization requires to make decisions and exercise
control. Such systems may require automation, but do not
exclude manual processes.
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l.'Cbmponent Gnals and Purpuses

*# Egtablish the minimum judicial data elements ond
statistics required for a centralized dudicial Management
Information System (JMIS), as an ald to the overall Judiclary-
decision making process. : .

* Design a model fur vollectloy and analyzing Judicial
informatfon and statisties by the courts which could be
{mplemented on & manual or gulomated basis fn diffevent
Jurisdictions and time frames. v

¢ Provide the destyn, support, and documontation needed for
implemontation of the model at the established Jurisdiction and
geographlc levels,

* Ensure that adequate provisions will ba made for system
security, tha protoction of individual privacy, ond {nsurance
of the integrity and accuracy of data vollection,

2, Objectivas

~ 1o UDestgn and implement a five yeav Informailon:Systems
518?.1as.part of tha nmational dovelopment plan for the

2. Design and fmplement a Judiciary Manayement Information
Systom to support court manpgement and case tracking, records™
management, Judicial stotVsiics, and strongthening of
administrativo operations,
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3. Hodernize the means of access to juridical data bases
containing intcgraved legal, statutory, and doctrinary
Informalion. (a cenlralized data base §n the Judiciary will
assurc institutionat and private access to information)

I1. DESCRIPTION OF ACTIVITIES.

kach objective has been broken down into related activitios:
or Lasks, Conlenl, vesource, and Lime requivement for every
task 15 further described,

I. Ucsign and impicment a rive ycar intormation System Plan,
tho plan wil) be {n consonance with the national

development plan for Lhe Judiciary Lo be carried-oul onder ihe

bilateral PI“OJQCt. Ihe Lntormation System plan will include the
folVvimlng tasks :

1.1 Organizational analysis and system design
1.2 Computer and software noods analysis
V.3 Procurement prpcedures

~ 1.4 System manayement and operation:

1.5 System control and ovaantidn‘of‘proceduros

2, Dusign and Ymplement a Judiciary Managemant Information
System to supporl court wanagement and’ case tracking, records
managgmont, Judicial statistics, and strcngthening of o
administrative uperations.

An Lo depth study of deciston and support functions within
the judicial process as well as the system design, shall lpad
Lhu way to the developmont of the following applications:

2,1 Court management and ¢aso tracking

2.2 Human Resource Managoment

~ 2.3 Financial Managemont
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¢4 Inmate Tracking and Criminal Statistics

3. Increase and modernize the meuhs of acéess to‘lnt9§rated
Juridical data bases containing logal, statutory, and
doctrinary {nformation.

The project wi)) expand the CENLEX-ILANUD ID subproject.
assuring multiuser local and remote access to full-toxt legal
reference system. This system will {nclude legisiation,
statutory, and legal rescarch iInformation. v

This purpose will be fuplemented Lhrough Lhe followling task:

3.1 Nallunal Legal Refurence System (HLRS)

A IASK DESCRIPTION

V. Destgn and Twplewenl a Cive yrar Tuformallon Syslems Plan,
as part of the national development plan tor the Judiciary.

Task 1.1 Qrpanlzational anplysis and system desiyn

The Judictary pYannlng process wi1Y constitute a feasible

approach to determine the overall nceds of the system.
]Ingarmal1nu system needs should be highllighted by such
analysis, ’

A precondtlun Por effective planning, design, and
implementation of the Judictary Information Sysiem will be the
involvement of top Yevel management.

Through a Policy Committee, consisting of the highest
possible tevel in the Judiciary, institutional goals and
polfcies can be defined and discussed,

From the suggested composition, proparation of extensive,
detatled needs statements should Le developad although §t
cannot be the rasponsibiiity of such group. A working
commission, consisting of widdle management personnel, should
bt created to 'flesh-out' the skoletal goals of the policy
comnd tlea.

Tho creation of the Policy Committee and 1ts Horking
Commission should he a project precondition.

One of the symptoms of administrative Innoficioncy in the
Judiciary, pointed out by the Guatemala Sector Assessment, §s
the lack of geographyc and functicnal gescentralization through
middle Tevel management. A glance to the Judiciary
vryauizational chart fs another gample of the same broblem:
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a. Twonty administrative units and 10 Institutional social
service units, report diveclly Lo Lhe adminislrallve Suurelgly

of the ?udlc1ary
b, Fifty nlue Superfor Courts (33 tu Gualemala Clity aud 26

in the Departments) report directly to the President of the
Suprems Courl.

The Mve year plan design should be based on an

organizational study {ncluding judicial processes, as well as

the characler and structure of fnformation fiows.,

the scope of the siudy wil) have to address among othefé! ‘

1. Description of current operations and definition of
functiona) administrative subsystems, ‘

2, gnacyional and transactional) Lilevarchies Cinelworks am!
ubs

3, Conception and design of allernatives

4. Systom dosign, 1ndicating applications devalapment,
priorities and implementation schedulle. A delatled
doscription of actions and tasks, as well as resource
needs and requirements should also be included.

Technical Assistance;
a. Systoms Analyst, 66 man/days.

Task 1.2 Coppuier and softwarg noeds snalvsis

Tochnical Assistance '
3. Systems Analyst, 22 man/days
b. Systams ongineer, 22 man/davs

Task 1.3 ﬂLQIHI&@QDI.ELQGQﬂQres

Techn!cal Asslistance:
. Team leader, 10 man/days
b, Systems Analyst, 22 man/days

P.03
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Task 1.4 Systems management and nparation

A Systems Information Unit, which at this moment ts bying
created by tho iudiciary. will mandge the Judieiary
Information System

This unit will include the following functions:

a. Andlysie and statistics, including Cennlex and other:
raseavch activities, :

b. Data collection

¢, Data processing (Computvr Operations)

d. Communications and users suppori

Support to strongthen this unit will be provided
Uirough projuct technical assistance

. Technical Assfgtance!
a. Systems analyst, 22 wan/days
b. Systoms ongineer, 44 man/days
¢ Statistical analysl, 66 men/days

Task 1.5 Syston control_and evalvation_of gracedures

This tack will depend on the development of appropriate
standard procedures Lu be dosigned under task 1.4,

Technical Assislance:
a. Systoms analyst, 22 man/days
b. Gystems englncer, 44 man/days

2, Design and Implemsnt a Judiciary Management Information
'Systom reana g o

Task 2.1 Couct Management and Case (racking

This Task fnvolves a serfes of court related activities
which scope and complexity depends on conrt Jurtsdiction,

The project witl primartly concontrate 1n Criminal Justice,
followed by Juvenile and Family court systems,

The criminal, Juvenile and family court s{stom includes an

extensive array of eloven superior courts, fifty Intermediate
courts, and one hundred and lwanty Justices of poace, o

TOTAL P.02
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Of the yYeven superior courts] fivo are crimingal tourts, two
are Juvenile and family courts and the rest are ol mixed
Jurisdiction, The majurity of these courts (8) are located 1n
the capital city, ‘

Yhirty rfour Tnlermediate courts, and thirteen justices of
peace are also located In Guatemaln city.

The depth and scope of fhe automation effort wily have to be
delevmined by thy project technical assistance, based upon
Judiciary polices, system Ansfghts fyom (he ILANUD plint
project (CCRHY, and findings on 1asks 1.1, 1.4, and 1.5,

The Court Management and Case tracking System should have
the followlng fanlires:

* High and Tolermedtete Court Tul7 on-11ne capabitities ror
data ontry, caiting, record updating and controlled inquivy ur
all case racord fufurmation.

A Sunmary leve) dccounting ond management infarmalion for
each court,

* Multipte case typefication allowling a varlety of cass
types Including fulonige, micdemcanors, ordinance violation,
ffc. Ihe system should also track spacial categories dofrined by
e User,

" Attorney, prosecutor and accesting officer information.
Likewlse, all alizg and other parties information,

* Fast relrieval system tn order to thange reports and
computor geroon headings, general offense codes, dockel, tindes,
disposition codes, elc, To reflect chenites 1n tho coupt system,
tode rovigion, adiition, or deletion should be poseiblie.

*In addition (o case tracking, the System ghould allow
stalus information op euch defendant, Virtually every twportant
detafl wbout each case should be madg avatlable on-1ing to
avthorizoed offfcers,

* Generate up~Lu-date court Calendars tor all the Judaes,

* Total Capacity for user defined docuannts using data Trom
general or seluclml caso files.

" Cace status for clerks, administralnrs, prosecutors and
Judges (from touvenient on-1in terminals, or via manxgemont
reports),

* Mintma) support from Data Procaessing Unit, user controlled
table dotinttion, case data, reportls and dutument gencration,

* Reporting shonld satisfy the Judiciary requirements,
reports wil pe qencrated vsing general lata, filing data, an
data, evenl dita ur disposition data, Among others, “spacial
roporting features will provide;

0 Punding case reporting; '

0 Calendars; master calendar shuwing al events, or separato

trial, senlencing ang hoaring calendars for each Judga,

0 Transaction activity reporl, :

o Panding docket roports
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0 Progross in-case-dockels; a hard copy document containing
information of whal les been flled to dato 1n a spocific
case.

0 Slatistical reparts; reports will contain at least types
of cases filed, cascs pending previous month, cases
dtsposed current montl, ele, Repoits may be praperod by
court Yocaticn and/or court hierarchy, and provide

. slatistics Ly case and defendanty.

“ Evon distribution of case loads; this automsted
random-sort procedure should ellmlnate the possibility of
“Judge shopping",

* The systein should adlow ¢11 required sucurity on
propriotary informatton and prevent unauthorized access.,

Although of « mure V1imitod scope, experiences resutting from
the ILANUD-Judiciary CURM pilot subproject should ha
incorporaled to the devalopment of this task.

Data migration, usuge of proven slandard dita collection
farme and data entry procodures, as vcll as reporrting ond
statisticel formals, should also be parlt of the design and
dovelopment of thic tack softwarc and procedures.

MWerocomputers and their Eerminal uetworks, currently used
in Lhe pHlot sybproject, could later be tnstalled in two of the
provincial court systems.

This task w11 fovolve design and tmplomentation of manval
and automated procedures, as well as sof tware purchasing,
tnstollation and apergtion. Declstions aboyt off-the-shelf
software procurement or customized design, shouid be taken on
the basts of courts needs and requivuments.

Technical assistance:

a. Systems Analyst, 40 man/days

b, Systems Lngineer, 88 mau/days

. Computer programmor, 132 man days

Suoftware Procurement: $ 60,000.00
Users Training:

Four, five days workshups for 15 poople, §$ 18,000.00.
Task 2.2 Kuman kogources Management:

In conjunction wilh initiatives to create tho Judiclary
Civil Servico system, the Judiciary Dranch 4s stronuly. coninittod.
to professionalize iL. '
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Tho organization of the Judicial carcer, and their legal and
institutional needs, will require a reltable data base dealing
with a stafr of 3500 ¢ployees. e

Halor areas in the Human Resource data base. may be:.

0 Personnel Records (File malntenance and 19sts)

0 Pursonngl Qualirications

0 Lducation and tvaining

o Promotional system

o Persannal history

o Payrol) information o v

o focial Security, Health Insurance: and rativomont plans

The system should have a itmited on-Y1ne accocs and
integration with the Fipancial Hanagement application.

Technical Asslslance:
a. Systems Anatlyst, 20 man/days ;
b. Data Base proyrammer, 60 man/daye

Software Procurement: $ 26;000.00‘

Task 2.3 Fipancla L_4anagement

The development of this application should ba made with
absvlute indopendence from the accounting and finantial system,
presently operating at the Juidfclary department of finance,

Such a systom 15 alrcady overloaded and operating under
extremely deficient condiliuns. Auy attempt to mod!fy or
mlgrate part, or all, of {ts progroms wil? be delrimenta) to a
nev applicotion. Besfues, the type of computor being used
(RISE) 15 1ncompatihic with most of Lhe syslems In the market.

The court tinanetyl wanagemenl appiication witl bo a
multluser fntegrated systomg able to support the folTowing:

a. Genera) Ledgar (Mltiplo Courts and Departients)
be Accounts Payabln

¢. Purchasing and Recedving

4. Inventory Control

v, Fixed Assots

f. Mayroll

y. Budget nHanagoment

The system w11 also deal with fine callaction, cost
restitution, child stpport, tratfic fineec, and aHimony:
haviente Tina andt ““‘“md ﬂCCOUHHﬂU- )
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Although -tho Trafti¢-fine compohont A5°ono of:the oldest and
most common computer applicalions T courts, major adjustemonts
1o lucal needs will bo required.

Technical Assistance: :
a. Systumg Analyst, 60 man/days;
by Systems Englneer 22 man/days
C. Programmer, 120 man/days

Softwarg Procuremont: $ 40,000.00
Usors Tratning: $ 20,000.00

Task 2.4 Jomale Trackioy NILR.LM.LS.LLQMJMF.&;M;

Once convictod, al1 {ndividual rights and obligalions hetore

we Justicn have Lo be overlooked by the ‘*Patronatoe de
Carcoles',

This officg acls In the namo or tne courts fh all conviction
and_rehabiiitation matters of the almosh 2600 1hmat ey

To UHvewup Lo expectations, awakened by recent gourt
indtlatives on {nmate vehabi1ftation and redemption procedures,
an urgent upgrading of tho ITSS nformation system 18 necded.

Criminal records datohasos, Jall tracking, fumazte vedemption
rontral . and cefminal ctatistics are Just o Tew o ¢l nveds
in this fielu. In operational lerms, {hese are automatod
procedures which can be compared with curvent automated
inventory systems.

The 1TSS wi11 have the folloving features:

Fully autemated arrestee and nmate tracking system to help
the Judiciary track persons who are either incarcevated or
subject to soms form of cosmuntty supervisiop under pre-trial
release, probation or parole programs,

The system should Liack a person from bouking to
fncarceraticn and eventya! release, The syslem should also
tnclude autcmsled hooking, tnmate accoutting, tocation
assignment, release date caleulation ar court appearance
scheduling. The system should spryice nultiple faciliifes.

The ndexing should be by name, phy sical doscriﬁtion. 10
nunbers, cell Tocation, roleaso tyne;, medical problens, work
programs, Jucoes, dafense atlovowy and velease data.

n-llne and/or hard copy Operat'onal and Hanagement
reperting should be defined by Courl and Patronaie oxecutives,

Technical Assistanco:
d. Systems Analys!, 30 man/days
b. Programmer, 44 man/days

K73

P.o4
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Software Procurement: § 25,000,00
Usors ir31HINg :'$15,000,00

3. Increace and modernize the means of accass to Inlegrated
data bases cantaintng Yega), statutory, and doctrina;‘yL ;
information

Basod on the CENALEX-ILANUD Informatdea documental (ID)
subproject, 1he proJect wil1 enhance 1te conhtent creating
full-text leqal €iles, and Tull text retrieval systeus, Accuss
to the Yeglslalive and exocutive branches as Well as the puhlic
will be assured,

Task 3.1 Hatiopal Leg 2) _Reference System (HLRS)

The HLRS will permit a Yegal practitioner to scarch a
Current logiglation using words, root words using variab
characters, suffixes, or phrases. The system will conduc
proximity soarches at both the sentence and paragraph le

THT NLRS witl permit g priort dedimitation of a certa
of legislation, 1.e, eIVl code only, penal code unly, o
civil and penal cude. It also will permit a priori delim
?;73 time perfod, 1,6 legislatlon enacied after 1959 but

Sub-Task ) Ful) =Iext leterence System

The systom win include a1 the hardvare and software
hecessary for local pasts 1n the Judiclary pius romote
terminals ang printers fn: Otfice of the Executive (ome), the
Legislative (two), the Hintslry of Justica (two), the Attorney
General (onu), the bar Association {oned, and the five
Untverstities (one eaclh),

A databago managenent system wil) permil fyll-text ref'orehce-
to a database of up Lo 1500 mi1140on worgg,

The systom will alloy the stmultaneous aceesy of at least
‘elight users. & mintmum ul five-second response timo to a query
with three koywords and two Boolean operators at a -
paragraph-level proximily., .

The systum w111 haye tnput devices to permit update ang
mntenance of the toxy database. Tho systom wii] pernit
off-s1le storago of backup coples of the datahase,

the printed outpul duvlces %111 have an aggregated capacity
of f{f{con pages-minute, '
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All tcveen interaction, commands, menus, and documentatlon
Will be in spanish, v '

Sub-Task 2 Conversion

Convert 110 books tontaining the text of Yaws and decrees of
Guatemala, each book conststing of 1330 pages with 1200 words
per page, The cstimated magnetic storage capacity, assuming
disk managemont spave, 1s 1.2 Glgabytes (200 million vords).

Tho Judiciary witl nroyide access Lo u full bound sel of
hanks, with requirud lafurmation already clacsified and
organized by a aroup ot legal analysts From the Judliclary,

Cost estimates 4n the next section wern calculated on the
basis of the wopst tase scanerfo. The calculation wasg mode
assuming an strictly manual data enlry process, a 27
person-year effuort will be required & enter the datd.

Recent technuloglcal dovelopments in scanners, optical
disks, and velated technologies may prove more tha manual
procedures, The contractor wili have to decide the most
conventent data entry process an the bases vf tlme, cost, ana-
relfabitity,

Sub-Task 3 pHatig nal Legal Reference System

The contractor will Instali the converted leyal dataset,
from sub-task 2, an the fuli-text databage management system,
From sub-tack 1, The resulting National Legal Reforam:e System
(HLRS) will he indexed to pormit roference at the Jaw and
articlo levels. Based on a preliminary wacro-Lhesaurus, which
could be expanded through the same database, the NLRS wil)
indox the rull text of the Yegnl database {y parmlt searches
defined ahove. The dalivarable of this task 15 a LRS which
providos the generic text DHMS functions dufined 1n sub-task 1
above with the speclfic converted tent of Guatemalan
ltogislation provided in sub-task 2 ahove,

Technical Assistance:

& Systems Analyst, 8y pevrsonsoays :
b. Expert {n Documental Tmlexing, 44 person/davs
¢. Programmor, 120 person/days.

Software Frocurement; $ 45.000.00

lsers Training:

Tratning will be provided to three (3) stary members of the
dudlciary's Information Systems Office tn all aspects or user
operation and database matntenance of the system,

|
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Full user training to up to clghteen (18) users designated
by the Judiciary will also be provided. The contractor will
-provide a self-Instructional system with all the vequired
manuals to permil ongolng vsar traintug,

Eslimated traintog cost $ 25,000,00

NI, FINANCIAL OUTITHE / TASK SCHEDUL E

)ﬁskfl3chh§hs$; CfppHe.  Traln. Data  Hardware
Neo i o

Softw. oo Eatry &
5 ot Cemy. yiv Oper.Syst.
Tl J7.6fnﬁ
12 26,112
318,296
.4 98,248
1.5 37,660
2,1 148,340 60,00 18,000
2.2 51,300 26,000
2.3 15,246 40,000 30,000
2.4 42,000 25,000 15,000
3.0 38,026 45,000 25,000 140,000
TOTAL 689,144 196,000 70,000 180,000 - 500,000

thqs:a

(1) Estimaled rate Includeg: Uperat.Exp,, G&A, Fees and -
. Por diem caleulation, o
(3)  Nala entry vas caleulated on the basis of the
: vorst-case alternative. CoeRe
Hilllon of characters including verification: 1,800
Cost per key-stroke: i .10/1000 charactors,
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DETAIL OF HARDWARE & SOFIWARE OPERATING SYSTEMS

One Minicumputer (approximate characteristics):
CPU 8-16 MB Real Memory '
16-40 MB Virtual Memory

32 Bites Bus
1 MB Sterage Chips
10~-16 on Line_ 400-800 MB Disks |
8 rort Multiplexer (8- 64 terminals)
2 Channel Byte Multiplexer
(Printers - Magnet Tape Devices - Scanner, etc.)

2 pcinters - 2000 LPM

Magunetic Tape Unit

Rezmote Conm. Device
Uninterrupted Power Supply Unit
25 to 40 terminals

Operating Systems:

Virtual movory
Muititasking

Spool.ing

DEM Systam

Migration Aids
Commnication facilities
Utilities

%
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