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B.i.u. Project No. ±dJ-UUUb 

PR(\JL:CT GRANT AGREEMENT 

Dated tliy ' , .r 

the Government of Gionacla ("Grantee") 

)\nd 

the United States (,I ),Wcrica, acting through the
 
Agency for International Development ("A.I.D."). 

Article 1: The Agreement
 

The purpose of this Agreement is to set out the understandings of the 
parties named above ("Parties") with respect to the undertaking by the Grantee 
of the Project described below, and with respect to the financing of the Project 
by the Parties.
 

Article 2: The Project 

SECTIONJ 2.1 Deflnition of Project. The Project, which is further 
described in Annex 1, will consist of completion of the airport at Point Salines 
and some related facl.itivq inn(l L-echnical assistance, and replacement of malteriala 
lost by contractors wor:kint nn Ifh Project along with certain costs caused by 
interruption of the work. hinnex 1, attached, amplifies the above definition of 
the Project. Within the limits of the above definition of the Project, elements
 
of the amplified description stzted in Annex 1 may be changed by written agrre-. 
ment of the authorized repreenntatives of the Parties named in Section 8.3, '4th
out formal amendment of this Acireement. 

Article 3: Financing 

SECTION 3.1 The Grant. To assist the Grantee to meet the costs of
 
carrying out the Project, A.T.D., pursuant to the Foreign Assistance Act of 1961,
 
as amended, agrees to grant the Grantee under the terms of this Agreement not to
 
exceed Twenty-one mllion one hundred thousand United States ("U.S.") Dol]lay:
($21,100,000) ("Grant"). The Grant may be used to finance foreign exchangc r:u;sts, 
as defined in Section 6.1, and local currency costs, as defined in Secticon 6.2, 
of goods and services required for the Project.
 

SECTIOrl 3.2 Grantee Resources for the Project. The Grantee agrees to 
provide or cause to be provided for the Project all funds, in addition to the 
Grant, and all other resources required to carry out the Project effectively arid 
in a timely manner. 

SECTION 3.3 Project P,!,sistance Completion Date. 

(a) The "Proj,'c f s:'-,-tance Completion Date" (PACD) , which Is 
December 31, 1985, or such ,f.vir date as the Parties may agree to in writing, 
is the date by which the Part ,, estimate that all services financed under the 
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Article 3: Financing (Contiimed) 

Grant will, have been peffrim,,' tid all goods financed under the Grant will have 
been furnished for the Pr ,JrI ;!; contemplated in this Agreement. 

(b) Fxcc'I,t as P 1.1 , ., otherw:is naree in writing, A.J.I;. %-ji. ,i 
i.ssile or approve dociiment;; f H'lch would authorize disbursement of the Graint. 
for F;ervices r'erforned sl-t,,!, to the PACD or for goods furnished for L,.i 
Troj-.-t, ar, contemplated iii t0; 7ureement, subsequent to the PACD. 

(c) Fequests foi di0 ,Y.onient, accompanied by necessary s,:pportinq 
docmentation prescribed in I ct Tlmplementation Letters are to be received 
by A.T.D. or any bank descr.il,:I in Section 7.1 no later than nine (9) innrithr. 
following the PACD, or such r tfi.r period as A.I.D. agrees to in writin*. After 
such period, A.I.D., giving nottre In writinc; to the Grantee, may at any time
 
or times reduce the amount of thr' Crant by all or any part thereof for which
 
requests for disbursement, accoipanied by necessary supporting dccumentation
 
prescribed in Project Implementation letters, were not received before the
 
expiration of said period.
 

Article 4: Conditions Precedent to Disbursement
 

SECTICN 4.1 First Disbursement. Prior to the first disbursement under 
the Grant, or to the issuance by A.I.D. of documentation pursuant to which dis
bursement will be made, the Grantee will, except as the Parties may otherwise 
agree in writing, furnish to A.T.D. in form and substance satisfactory to 
A.I.D.: 

(a) n opinion of cotnsel acceptable to A.I.D. that this Agreement
 
has been duly authorized and/or ratified by, and executed on behalf of, the
 
Grantee, and that it constitute!: a valid and leqally binding obligation of the
 
Grantee in accordance with all of its termst
 

(b) A statement of the name of the person holding or acti.ng in the
 
office of the Grantee sper'ifirl in Section 8.3, and of any additional repre
sentatives, together with a r:pecimen signature of each person specified in such
 
statement.
 

SECTICN 4.2 Notification. When A.I.D. has determined that the con
ditions precedent specified in Section 4.1 have been met, it will promptly notify
 
the Granten.
 

SECTION 4.3 Terminal Dates for Conditions Precedent. If all of the
 
conditions specified in Section 4.1 have not been met within sixty (60) days
 
from the date of this Agreement, or such later date as A.I.D. may agree to in
 
writing, A.I.D., at its option, may terminate this Agreement by written notice
 
to Grantee.
 

Article 5: Special Covenants 

SECTI] 5.1 Prokct Ivaluation. The Parties agree to establish an 
evaluation program as parl, c-f 'he Project. Except as the Parties otherwise 
agree in writing, the rr., ,,, -,-;I] include evaluation, to the degree feasible, 
of the overall development i.i'ict of the Project. 
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Article 6: Procurement Source? 

SrCTTCV! 6.1 F( I.i:1i .:(.hange Costs. Disbursements pvrsunl: to .fiel'n 
7.1 w.ill }he ud xyc.1si,,,".1v it, finance the costs of goods and se-vice V. .,,
fr- tIhc" Proj, i-hnvti n. , ;..g .I'r't to gqods, Lheir son and. rce ori i n:, uiiA ",i.11
Zt"'; .,l 'crvi(-,,:'., Vi t ii , ; i Ii ty in the i'li ted States (code nflf( o: l,.
A. I. ). re,,'iraphic Ccde 1(.,.+ in effect at the time orders are placerl no- cotiLracts 
entere .tnt. for such q' :,.'.Yvices) ("Foreign E:xchancie Costs"), u:cc;:,u;
A.J.[V. may otherwilse agi-re 4t, vriting, and except as provided in the Projecl.

Grant. M.andd-,3 Provi! io1,:- . , 'octlon C.). (b) 
 with respect to marine insurance.
Ccenn transportation cosl.7 %.:;1]be financed tinder the Grant only on vessels under
flag registry of the United ::;:,.es, except as A.T.D. may otherwise agree in
 
writing.
 

SECTION 6.2 Local ('urrency Costs. Disbursements pursuant to Section 7.2will be used exclusively to CiTnrnice the costs of goods and servi.ces required for
the Project having their source and, except as A.I.D. may otherwise agree in
writing, their origin in Grenado ("Local Currency Costa"). To the extent provided
for under this Agreement, "LocaL Currency Costs' may also include the provision

of local currency resources required for the Project.
 

Article 7: Disbursement 

SECTION 7.1 Disbursement for Foreign Exchange Costs. 

(a) After satisfaction of conditions precedent, the Grantee may obtain

disbursements of funds 
 under the Grant for the Foreign Exchange Costs of goods 
or services required for the Project in accordance with the terms of this Agree
ment, by such methods as may be mutually agreed upon.
 

SECTION 7.2 Disbursem,!nt for Local Currency Costs. 

(a) After satisfaction of conditions precedent, the Grantee may obtain

disbursements of funds tinr'or , for
b- 'rant Local. Currency Costs required for
the Project in accordanco 0k)t}, 1he terms of this Agreement, by submitting to

A.I.D., with necessary st r.'rt-.lng documentation as prescribed in Project Imple
mentation Letters, requests to finance such costs.
 

(b) The local currency needed for such disbursements may be obtained:
 

(1) by acquisition by A.I.D. with U.S. Dollars by purchase or
 
from local currency already owned by the U.S. Governmenti or
 

(2) by A.I.D., (A) requesting the Grantee to make available thelocal currency for such costs, and (B) thereafter making available to the Grantee#
through the opening or amendment by A.I.D. of Special Letters of Credit in favor
of the Grantee or its designee, an amoint of U.S. Dollars equivalent to the
amount of local currency made tvnilable by tile Grantee, which dollars will be
utilized for procurement fron, t'ic United States under appropriate procedures
described in Project ILm'l-,,t:".ior etters. 

The tl.S. dollar cr,!,',;ilent of the local currency made available hereunderwill be, in the case of .r,.:1 c(Jon (b)(1) above, the amount of U.S. Dollars 

http:xyc.1si,,,".1v
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Article 7: Disbursement (CcnI i,,tied) 

[i "gui~r,,d by A.T.D. to 00b.a ii'i im, local currency, and in the case of ;iiI ::I ii, 
(J,) (2) -11)(v , anI noun 't I at rate specified t-he.;I.I rd t.he of exchange ill 
njl] .. ab.1" Sjpcinl. I.ette ,-' 1', - : In p]ieentation Memorandum hereuid:t! i.:-',_r 
tho daLe of the opening o- a,,n'ent of the applicable Special letter of Crcdito.L. 

SECTION 7.3 Other IoI-,, of Disbursement. Disbursements of th- Gr;,nt. 
may also be made through i1' oIlhr means as the Parties may agree to ill writing. 

SECTIN 7.4 Rate o! :I.chnn_!1e. Except as may be more speci fi c- 1 '. 
provided under Section 7.2, f iids provided tunder the Grant are intrcxhice, 
into Grenada by A.I.D. or anv 1,lb]ic or private agency for purposes of carrying 
out obligations of A.I.D. hereu,,ther, the Grantee will make such arrangements as 
may be necessary so that such' firds may be converted into currency of (rerada
 
at the highest rate of exchange which, at the time the conversion is made, Is
 
not unlawful in Grenada.
 

Article 8: Miscellaneous
 

SECTION 8.1 Investment Guaranty Project Approval. Construction 
work to be financed under this Agreement is agreed to be a project approved by 
Grenada pursuant to the agreement between it and the United States of 7merica 
on the subject of investment qu;,ranties, and no further approval by Grenada will 
be required to permit the t'nit- States to issue investment guaranties under
 
that agreement covering a cntra.ctor's investment in that project.
 

SECTION 8.2 Communications. Any notice, request, document, or other 
communication submitted by either Party to the other under this Agreement will
 
be in writing or by telegram nr celle, and will be deemed duly given or sent 
when delivered to such party at the follwing addresses:
 

To the Grantee: Chairman, Advisory Council of Grenada 

MInistry of Foreign Affairs
 
Mail Address: St. George's
 

Grenada
 
To A.I.D.: U.S. A.I.D. Representative/Grenada
 

Mail Address: Agency for International Development 
P. 0. Box 445, St. George's
 
Grenada, West Indies
 

All such comunications will be in English. Other addresses may be
 
substituted for the above upon the giving of notice. The Grantee, in addition, 
will provide the USAID Mission with a copy of each communication sent to A.I.P. 

SECTION 8.3 _eprcsriitatives. For all purposes relevant to this 
Agreement, the Grantee . I-,replresented by the individual holding or actiliq
in the office of the Chaii,:, , f the Advisory Council of the Interim Government 
and A.I.D. will be reprd:, r,,' by the individual holding or acting in the office 
of the U.S.A.I.D. Represtil;il i,,/Crenada, each of whom, by written notice, itay
designate additional repr-,,,t:;,lves for all purposes other than exercising 
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Article 8: Miscellaneou:.s (C,-f. inted) 

t°ie pow'er inifltr Soction ?.1 1,, ',vise elenments of the amplified desc:riiI:ioi inl 
An,,o:, ] Tc'l'll( nntm,, of th-,. '"'p, -! tatives of the Grantee, with spe,:.i'C-1n ,:.( ;J-; 
t .ure, w.0.1 lr, p -'ovidedf ( r I. , which may accept as duly authorized aly
.lstrmucnt signel by such l ej. -entntives In implementation of this Agreetent,

until recei.'t of written nnt-i,-c of revocation of their authority. 

S .(i](Al8.4 Stila.,C I ,.sions Annex. A "Project Grant Standard 
Prnvi sions Annex" (Annex 2) -' ;:'t- nched to and forms part of this Agreemenut. 

IN WITWESS WHEREOF, 1he crantee and the United States of America, each
acting through its duly aithorized representative, have caused this Agreement
to be signed in their names and delivered as of the day and year first above 
written.
 

GFENADA--


By:
 
"cholasBrathwaite
 

Title: Chairman, Advisory Council
 

UNITED STATES O H7 . UNITED -SATES F AMERIC ( 

kassador tJren ;..Lawrence ames Flabron 

Title: Charge d'Affairs, A.I. Title: A.I'D. 
 presentative/Grenadn
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Amplified Description of the Project
 



ANNEX 1
 

APMI.. I IVtD PROJECr DESCRIPTION 

Pro.ject Title: Poi,t Jines Airport Completion 
A.i. D. Project No. : 543-0006 

Elements of this Amplified I',ict Description may be changed by written agree
ment of the authorized repre--,:n1'atives of the parties named in the Project Grant 
Agreement without formal anr.idmi.nt of the agreement, provided that such chaiges 
are within the general scopv, of the Project as set forth in the text of the agree
ment. 

I. General Project Description: 

a. The purpose of this Project is to fund part of a multi-donor effort to
 
comp.ete the construction of, and place into operation, the international air
port et Point Salines in Grenada.
 

b. The funds obligaced under this Agreement will be used for the following 
project activties: i) A.T.l). to contract directly with a United States firm
 
to finish the site, and f:n man;,ge and carry out remaining civil construction 
work required for completioi of the airport facilities; (ii) the establishitent 
in Grenada of a Project Ol'fic:, to monitor and facilitate progress of thn mtin 
civil works contractor; and (iii.) financing amendments to the Grantee's lresent 
contracts with Plessey Airports, Ltd., and with Metex Corporation for additional 
contract time and some commriws:rate additional cost for work not yet completed. 

c. The Project Assist,-m.ic Completion Date (PACD), which Is Docemlhr 31, 1905, 

or such other date as the r,-rtins agree in writing, is the date by which l:he 
Parties estimate that all ,t i'.,ns of the Project w!ll have been Ie rforn,,l, .,id 
that all goods and servic. fi,,ianced under Project have been fuii--the will h,-d 

as contemplated in this greement. The Parties agree that work schedtu1,s wit). 

be set so that the airport can be opened for commercial day/night Visal Fi.Iliht 
Rules (VFR) operation by Octoher 15, 1984. Except as A.I.D. may other wl!e, agree 

in writing, A.I.D. will not issue or approve documentation which would alithorJ.ze. 

disbursement of funds for goods or services delivered or completed sub)sequenl to 

the PACD.
 

II. Responsibilities of the Participants:
 

a. Main Civil Works Contract 

1. A.I.D. will contract. direc:ly with a United States firm to finish the site, 
.ind to manage and carry mtji. t:maining civil construction work required for oom
pletion of the airport facilil ies. 

-1
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2. The Grantec' will prcvil. Ilh M in Civil Works Contractor with access to all
 
ne,-'ess-ary 1.ocat ',s 'V Project activities, and will. provi.dr 11-. li l:.i o!;
ion: rqi, li ed 
s I H a' !,)wer ani wate. , I VI-!- where 1)rojfct activities a ,'I,, i,i ,:. I,,..,
 
out .
 TIe ,ornr, I wi I I Ii. tIIc,'' la' in i vi.I Wo rks Con tracto r t,, l,.,i I1.,, ,x

. ' oJ I .J c i l i t ies, h r 'r :o f a r u s e d o n a i r p nr l o i ' ; i ll'. .1t.:i. or f I qu I , , I I. ..
 
tia at lo' i it. 
 S in e tLo i, .w Ithout I iini- irg, the rock crusher aild vpI; ,I1I
 
pl1ll t'. ''hi'; .,X- ] i vye ,:', . ri1: inu I-i n(,
;ItI - tirl . uch equipmont is Iont,-,i no,',dtd 
for cowjil tJion of the a iI 1,,i :it r.ict ion or other work except as ot ,.:i,:,, 
cifi-d 't . D. T'o (WGri, -if) request all other contractors work iii on lhe
 
sit:c t:o cook'ioto wi th A. I .). .,t,] Main Civil Works Contractor in a] Irct
 ,
and to furnish to A.I.D. ai-,l .II l.Ini Civil Works Contractor all informaltion and
 
documents which will facil i d-.to t,,el.y completion of the Project.
 

3. The Main Civil Works Coitt ral,':or will finish the site and nonage aid carry out
 
remaining civil construction work required for completion of the facilities, in
cluding but not limited to d",inl, and start up activities, finishing the runway

paving, completion of adequate torminal facilities, construction and paving of
 
parking areas and road acces; to the city of St. George's, a fuel farm, a sewage
 
treatment plant, earth moving atid seawall protection activities, landscaping,

training, a perimeter fence, and bther airport related work. the Main Civil Works
 
Contractor will move materials, tools and other items required by Plessey and Me
tex in completing their contract responsibilities on the airport construction.
 
This movement will include movement of materials from the port of St. George's
 
to the site storage area and from site storage to the installation point.
 

b. Project Office 

1. A.I.D. will finance the establishment in Grenada of a Project Office to monitor 
and facilitate progress of the Main Civil Works Contractor. A.I.D. will contract
 
directly w.th individuals or a rnmV-ny to staff tb office. The Project OfJice
 
will approve estimates, pllati, and financing of specific project construct itn re
ments to be accomplislind hy te Main Civil Works Contractor on a cost reimbuyse
ment basis. separn:e t ivitins could include design and start Iip activi-
T1hose f-. 

ties, finishing the runw.,; .;cvi,,,, completion of adequate terminal faci it.ic,:,

construction and paving (,f' par! ig areas and road 
 access to the city of St. ,:,ogo's, 
a fuel farm, sewage trea'ment plant, earth moving and seawall protection acI:ivi
ties, landscaping, training, a perimeter fence, and other airport related work. 

2. The Grantee will desi(gnate one individual who will act as its official tLcl'ii
cal liaison with the Project Office, and another senior official to act as exjv
diter in obtaining permissions and approvals required to ensure timely projecL
completion. The Grantee will provide suitable space for a Project Office at: Point 
Salines with electricity, water, and basic items of furniture. This space will be 
adequate for a "permanenit" staff of three with provision for occasional use by an 
additional three "as needed" project personnel. 

c. Plessey Airports, Ltd. arid Aetex Corporation Contract Amendments 

1. Tire work now contemjl a[I-l fih- completion by a lUited States firm was; lhIfgIL
In late 1979 and continuei rtt(-;J t)e U.S. intervention in October of I.9P3. Sup
plementing the civil work!; oxri::1!ruction effort, a contract was Jet by I:i,.' (ranrtee 
to Plessey Airports Ltd., rl iil:sh firm, in M-lay 1982 for furnishing ;utd irsl:alI
ing electrical, electronic vil tniscallaneous additional. equipment essential to the 

16 
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page 3 

orltration of the airport. Ai :,,il 1982, a contract was let by the Grantee
 
to a r inni hl Pi rm, METE: ('orl-.ral ion, cover ring mainly airport 1 iilhl- in .,i,l
 
CIII,!1-j" I ,/1i r- Hcjltl:inq -,,.Iil 'I Completi.on procurement/i i:g[al I-
In I. of tho 

l io,. r hV IiI... i Ltd., hy METIEX Cor.ra ,, l i;.
,k ,nt-h',rtal:on ',.lports and 


ial LO 1b,, 'p-itiii :I ' - itlernatioilal airport at Point Sal1'.ii 


Bec xi' i'~ of l t. rI,'re- d i.,i- uf" aill at the airport in Octolhr of
,:..:,c work 

In3i, the On t: ract.s of lii' .. mf ,-e with 'l ssey Airport-s Ltd. and wit h MI:

Tr-:X C'o ipati on are far lv-ii,,, ,:cl,,dule. Additional contract tin and sotnt,
 

colrttl.'ftuuraLc additional (:-::-"i I I he required for work not yet comp.leted.
 

2. At the tine of the Octal, r 10113 intervention, both Plessr'y Airport:s I.I',l. 

vi'er.ued greater part thi, "'Jrlc

trical., electronic, naviqati.otal , lighting and mi].cel] aneous equi.pinlorlr: r,

quired for the airport. In:;, at-ion was Linprogress but was far short, of
 

completion. A conside rabe- I-)t i.nn of this equipment, stored at the airport:
 

site, was lost or damaged duri.r,'j the intervention. Also lost or damaged
 

were tools, equipment, and q'od,.' belonging to Hie contractors or thed.r em

ployees. This initial loss was increased due to lack of ability of the con

tractors to secure the on-site goods and equipment for some time after the
 

and IFtIE''EX Corporation had nd shipped the of 

intervention.
 

3. When the situation at the. airport site was normalized, both contractors
 

incurred additional costs, not anticipated under their contracts, to survey
 

damage, secure equipment, and assisting the Grantee in preparing to resume
 

contract work at the airport . 'hsproject will finance the replacement of
 

equipment and materials which v-re lost or damaged during the intervention 

or at the time immediately sub..oquent thereto. Tools and equipment belonging 

to the contractor and its employees which were lost will also be r.placed. 

Some items of cost for work on the airport project conducted subsequent to 

the intervention, which w,,tjl:1 i,-t be considered regular anticipated ontract 

costs, will also be reinmur.sed I'- the contractor. The present contract:. 

between the Grantee and MIETrF:X Corporation and Plessey Airports Ltd. will 1)(2 

amended to accoinpl i .h th i I;,-,,i t. A.I.D. will finance with project: fuid!.; 

those contract amendment:-:. Ti,Grantee will negotiate those amendmentom , 

with A.I.D. participatioI, ind wi] I instruct both contractors to cooperate 

with A.I.D. in all possible ways and to furnish to A.I.D. all information 
and documents requested by A.I.D. to facilitate these contract amendmentts 
and other activities designed to effect a prompt completion of the airport 
construction. 

ill. Illustrative Financial Plan: 

To assist the Grantee to meet the costs of carrying out the Project, A.I.D., 

pursuant to the Foreign Assistance Act of 1961, as amended, agrees to (jrant 

the Grantee under the terms of this Agreement not to exceed Twenty-One Mil.

lion One llundred Thousand! Unihl:d States ("U.S.") Dollars ($21,1OO,000) ("Grant"). 

A detailed financial plaii will Ibe developed by the Parties. 

If
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IV. Evaluation : 

To ov,fl tuaf I- l,' i.mact (of ,i i,, 1,in, large air facil fty on the cO)Inohlr of 
a : I I Ca rihlrati i s I anl, I.-,. I ih'r, data will he gathered i.11 October
(lie (I:o [:it ai rport bori' I. - for comparison with data col II.,,
r''rat tona] )
ted [loie. y,,at; ]ater, adil,:I.,,'1 ror normal growl:h. Such data sliould ill
clu1, liQ 1n l a o cononi.cn injulini ors (GDP, per capita income, foreign ox
ClI;my' ;1C:,::niI rI'r.)(, a! ,..*', I r; data relative to the tourist industry(nuinsr of tourists, numer-: u,,l t:ypes of accorodatjons, average monies slxnt on the island, etc.). A.I.P. will monitor the first data collection andthe three-year follow-up. Al. ,x)sts of collecting, analyzing, publicizingand distributing the results of evaluation will be covered by funds made 
available under the project. 

12 
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ANNEX 2 

Project Grant Standard 

rovisions Annex 

DEFJITT'"iS: As used in [-!i.,: Mtnex, the "Agreement" refers Pro'jct
to the ernht-
Acreepien, to which thi, Thn,x n attacheJ and of which this Ann(,.x forms a p.art.
Terms used this hai, same orin Anne:: tli, meaning reference as Jn the A(Jr':'mn,.:t. 

Article A: Project lmplcL:iL.Lt.i.ion Letters 

To assist Grantee in the i' ]r.u.ntiaton of the Project, A.I.t'., fro, tr, t:o 
time, will issue Project Twi ' tmntation Letters that will furnish al..tiona-l 
information about matters; stat:d in this Agreement. The parties may ils..o lise 
jointly agreed-upon Project liip]rientation Letters to confirm and record tHi,.ir 
mutual understanding on aspect:!; of the implementation of this Agreeinent. Project
Implementation Letters wil]l no he used to amend the text of the Agreement, but 
can be used to record revisions or exceptions which are permitted by the Agree
ment, including the revision of elements of the amplified description of the 
Project in Annex 1. 

Article B: General Covenants
 

SECTION B.I. Consultation. The Parties will cooperate to assure that
 
the purpose of this Agreement will be accomplished. To this end, the Parties,
 
at the request of either, wIlJ exchange views on the progress of the Project,
 
the performance of obligations under this Agreement, the performance of any
consultants, contractors, or suppliers engaged on the Project, and other matters 
relating to the Project. 

SECTION B.2. Execution of Project. The Grantee will:
 

(a) carry out the Project or cause it to be carried out with due
 
diligence and efficiency, ii conformity with sound technical, financial., and
 
management practices, arti Iin c,,nformity with those documents, plans, srqecJfj
cations, contracts, schedules or other arrangements, and with any modifications
 
therein, approved by A.T.D. pursuant to this Agreements and
 

(b) provide qualified and experienced management for, and train such
 
staff as may be appropriate for the maintenance and operation of the Project,

and, as applicable for continuing activities, cause the Project to be operated

and maintained in such manner as to assure the continuing and successful achieve
ment of the purposes of the Project.
 

SECTION B.3. Utilization of Goods and Services. 

(a) Any resources f.inanced under the Grant will, unless otherwise
 
agreed in writing by A.T.D., lie devoted to the Project until the completion 
of the Project, and thereaftr-r will be used so as to further the objectives 
sought in carrying out the P'roject. 

(b) Goods or s;ey. vrc" financed under the Grant, except as A.I.D. may
otherwise agree in writina, i-.ll not be used to promote or assist a fore.gn aid 
project or activity associatc. with or financed by a country not inc.uded in 
Code 935 of the A.I.D. Geoqraphic Code Book as in effect at the time of such use. 

/5 
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Article B: General Covenatit'-; (Continued) 

SECI'ION B.4. Taxa' ion.. 

(a) This Agre,:,:i.,' el,I lhe Grant will be free from any taxation -)I h',o:i 
imposfd under laws in efrvrl in th territory of the Grantee. 

(b) To the extor: h;.t (1) any contractor, including any conist] ir!q 
frIU, ii . i:-,rsonnel of s,.ri, ,-ItI:rnctor financed under the Grant, and any property 
or transaction relating to ! ic ccntracts and (2) any coimnodity procurement trans
action financed under the f:, ml , are not exempt from identifiable taxer, I:riffs, 
duties or other levies Imrpored tinder laws in effect in the territory of th, 
Granten, the Grantee will, its and to the extent provided in and prmrsuait to 
Project Implementation I.etters, pay or reimburse the same with funds other than 
those provided under the Grnjt. 

SECTION B.5. Fepor is, Records, Inspections, Audit.
 

The Grantee will:
 

(a) furnish A.I.D. such information and reports relating to the Project
 
and to this Agreement as A.I.D. may reasonably request;
 

(b) maintain or cauie to be maintained, in accordance with generally
 
accepted accounting principle., and practices consistently applied, books and
 
records relating to the 1rojecl and to this Agreement, adequate to show, without
 
limitation, the receipt and use of goods and services acquired under the Grant.
 
Such books and records will be audited regularly, in accordance with generally 
accepted auditing standards, and maintained for three years after the date of 
last disbursement by A.I.D.; r,irh books and records will also be adequate to show 
the nature and extent of solicitations of prospective suppliers of goods and 
services acquired, the basis of award of contracts and orders, and the ovc!all.l 
progress of the Project toward cnmpletion; and 

(c) afford authorizcd representatives of a Party the opportunity iat: 
all reasonable times to insrect the Project, the utilization of goods and ser
vices financed by such Party, and books, records, and other documents relating
 
to the Project and the Grant. 

SECTION B.6. Completion of Information. The Grantee confirms:
 

(a) that the facts and circumstances of which it has informed A.J.D.,
 
or cause A.I.D. to be informed, In the course of reaching agreement with A.T.D.
 
on the Grant, are accurate and complete, and include all facts and circumstances
 
that might materially affect the Project and the discharge of responsibilities
 
under this Agreement;
 

(b) that it will] inform A.I.D. in timely fashion of any subsequent 
facts and circumstances th.t wight materially affect, or that it is reasonable 
to believe might so affect, Hte Project or the discharge of responsibilities 
under this Agreement. 



Article B: General Covenaiti:' (Continued) 

SgcrION 1.7. L'. .rients. Grantee affirms that no pnymn::i: liua,, 
-neen or wili. he recei.v.- l- ." official of t.he Grantee In connectov, wiLi(tlie
 

pi.e'ur,.,inct r f good, or '-Y - financed under the Grant, except f(es, t.1'×1,e ,
 
or simil.ar payinenits lega..t; ';Vihed in the country of the Grantee.
 

SECTION B.8. infoi,,,at.lox and Marking. The Grantee will qlve ar,', 
rrbate pillicity to the Cr,it' -id the Project as a program to which the United
 
States has contributed, it,.I v The Project site, and mark goods financed by
 
A.I.D., as described in Proi,,7 Timplementation Letters.
 

Article C: Procurement Provisions
 

SECTION C.l. Special Rules.
 

(a) The source and origin of ocean and air shipping will be deemed to
 
be the ocean vessel's or aircraft's country of registry at the time of shipment.
 

(b) Premiums for marine insurance placed in the territory of the
 
Grantee will be deemed an eligible Foreign Exchange Costi if otherwise eligible
 
under Section C.7(a).
 

(c) Any motor vehicles financed under the Grant will be of United States
 
manufacture, except as A.T.D. may otherwise agree in writing.
 

(d) Transportation by air, financed under the Grant, of property or
 
persons, will be on carriers holding United States certification, to the extent
 
service by such carriers is available. Details on this requirement will be
 
described in a Project Implementation Letter.
 

SECTION C.2. Eigibility Date. No goods or services may be financed
 
under the Grant which are ]'roctired pursuant to orders or contracts firmly placed
 
or entered into prior tc thr dlte of this Agreement, except as the Parties may
 
otherwise agree in writi i.
 

SECTION C.3. Plans, Specifications, and Contracts. In order for there 
to be mutual agreement on the follo*ing matters, and except as the Parties may 
otherwise agree in writing: 

(a) The Grantee will furnish to A.I.D. upon preparation,
 

(1) any plans, specifications, procurement or construction sched
ules, contracts, or other documentation relating to goods or services to be
 
financed under the Grant, including documentation relating to the prequalification
 
and selection of contractors and to the solicitation of bids and proposals. Mater
ial modifications in such docementation will likewise be furnished A.I.D. on
 
preparation,
 

(2) such dciic-jitation will also be furnished to A.I.D., upon
 
preparation; relating to ainy joods or services, which, though not financed under
 

',
 

http:simil.ar
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Article C. Procurement i'rcvis.tons (Continued) 

deemed P. I 
of t-he involvi ,,'y ,: under this subsection (a) (2) will b(! ijicent i rji 
the Grant, are )-y .P. t.o be of major importance to tho Project. Astiects 

Project %-,i, 

"11 Project Tmlefnen ta J,' iI, I - -s;
 

(b) locumen n-. I.I' r,11to the prequallfication of contractorrs, and to 
tI(, solicitation of bid:; rv pI'npo'wals for goods and services financed undror .he 
Grant will be approved by M.P.i'. In writing prior to their issuance, and th,.,ir 
terms wilJ include Unitedt ,:; sitandards aid measurementsl 

(c) Contracts and coitractors financed under the Grant for engineering 
and other professional servicer, for construction services, and for such other 
services, equipment or materials is may be specified In Project Implementation 
Letters, will be approved by A.I.D. in writing prior to execution of the contract. 
Material mdifications in -,irh contracts will also be approved in writing by 
A.I.D. prior to execution; :,nd
 

(d) Consulting firms used by the Grantee for the Project but not
 
financed under the Grant, the scope of their services and such of their personnel
 
assigned to the Project as A.I.D. may specify, and construction contractors used
 
by the Grantee for the Project but not financed under the Grant, shall be
 
acceptable to A.I.D.
 

SECTION C.4. Feasonable Price. No more than reasonable prices will be
 
paid for any goods or servic-es financed, in whole or in part, under the Grant.
 
Such items will be produced on a fair and, to the maximum extent practicable,
 
on a competitive basis.
 

SECTION C.5. Notification to Potential Suppliers. To permit all
 
United States firms to have thf" opportunity to participate in furnishing goods
 
and services to be financed under the Grant, the Grantee will furnish A.I.D. such
 
information withregardtheeto, and at such times, as A.I.D. may request in
 
Project Implementation Ttfr-.
 

SECTION C.6. Shipping.
 

(a) Goods which are to be transported to the territory of the Grantee 
may not be financed under the Grant if transported either: (1) on an ocean vessel 
or aircraft under the flag of a country which is not Included in A.I.D. Geo raphic 
Code 935 as in effect at the time of shipment, or (2) on an ocean vessel which
 
A.I.D., by written notice to the Grantee has designated as ineligible; or (3)
 
under an ocean or air charter which has not received prior A.I.D. approval.
 

(b) Costs of ocean or air transportation (of goods or persons) arid 
related delivery services may not be financed under the Grant, if such goods or 
persons are carried: (1) on an ocean vessel under the flag of a country tint, at 
the time of shipment, iar':,t-i rie under the paragraph of the Agreemorit nltitJcd 
"Procurement Source: F',.rhri l'cliange Costs," without prior written A.-.I1 
approval. or on a non-U.s,. ri;,, air carrier if a U.S. flag carrier is nvnil.able 
(in accordance with cr to: i.,.hich may be contained in Project niup]emnentat.Io(n 
Letters) without prior w: I ,i A.I.D. approval; or (2) on an ocean v(esse] which 
A.I.D., by written notice to the Grantee, has designated as ineligible; or (3) 
under an ocean vessel or iir charter which has not received prior A.J.D. approval. 



- 5-


Article C: Procurement Proviso.ons (Continued) 

(c) Unless A.] .r,. lol:ermines that privately owned Uniit:e.rl-;ile.. I
 
coirniorcial oc-ait vesv;ei:" :11, i.)f available at fair and 
 reasonal)le ratf.: rov !tci: 
vc' "1:, (1) at leasrt fr ff I r:, , t (50%) of fhe grnss tonnage of ;,t I q,' ,.1; 
(rCeul'Uter ::,'a.raloly f, dih II11: carriers, dry cargo liners and taiJkc!;) financed 
lly A.] . V. wh Ich enmay be I ;i;, I t-:d on ocean vessels will be tran.porl(1 
pr. i vately1wnerd UliJted ", ; rIlaq commercial vessels, and (2) at le;,n l. f fty per
cent (50%) of the gross frr *iJ, -,?venue generated by all shipments financv( by

A.;.D. cn-I transported b., 1I,,1 Irritory of the Grantee on dry cargo liners 
shall 
be Ilaid to or for the henel t- -if privately owned United States-flaq conmnircial 
vpssels. Compliance with Ilie "eqirements of (1) and (2) of this sub-secLion 
must be achieved with rI:;,ct ,o both any cargo transported from U.S. ports and 
any cargo transported from i:on-U.S. ports, computed separately. 

SECTION C.7. Insurane. 

(a) Marine insurance on goods financed by A...D. which are to be trans
ported to the territory of the Grantee may be financed as a Foreign Exchange Cost
 
under this Agreement provided (1) such insurance is placed at the lowest avail
able competitive rate, and (2) claims thereunder are payable in U.S. dollars or,
 
as A.I.D. may agree in writing, in the currency in which such goods were financed
 
or in any freely convertible currency. If the Grantee (or government of Grantee),
 
by statute, decree, rule, regulation, or practice discriminates with respect to
 
A.I.D.-financed procurcment aqainst any marine insurance company authorized to do
 
business in any State of the.. Iin]Aed States, then all goods shipped to the terri
tory of the Grantee finairec by A.T.D. hereunder will be Insured against marine
 
risks and such insurance will he placed in the United States with a company or
 
companies authorized to do a marine insurance business in a State of the United
 
States.
 

(b) Except as A.T.D. may otherwise agree in writing, the Gr-nto will.
 
insure, or ca,,se 
to be insured, goods financed under the Grant imported for the
 
Project against risks it, dc: t to their transit to the point of their use in the
 
ProjectI such 
insurance wi 13 J:,, issued on teryttq and conditions consistellt wi th 
sound commercial practl:., and will insure the full value of the goods. Ally
indemnification received by the Grantee under such insurance will. be used to 
replace or repair any material damage or any loss of the goods insured or wi 11 
be used to reimburse the Grantee for the replacement or repair of such goods. Any
such replacements will be of source and origin of countries listed in A.I.D.
 
Geographic Code 935 as in effect at the time of replacement, and, except as the
 
Parties may agree in writing, will be otherwise subject to the provisions of
 
the Agreement.
 

SECTION C.8. U.S. Government-Owned Excess Property. The Grantee agrees
that wherever practicable, United States Government-owned excess personal prop
erty, in lieu of new items financed under the Grant, should be utilized. Funds 
under the Grant may be tised to finance the costs of obtaining such property for 
the Project.
 

Article D: Termination; Pemeduies. 

SECTION D.l. Te],iniiation. Either Party may terminate this Agreement
by giving the other Party ti-rty (30) days written notice. Termination of
this Agreement will terw:inat any obligations of the Parties to provide, fInancial 
or other resources to thr F'r. jr'ct pursuant to this Agrbement, except for pay
ment which they are comtr t t,',d 1:o uake pursuant to noncancellable co,,iJ Lmejts 
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hAticle D: Termination; Rvr,' _i es (Continued) 

e1)trcl Into with third i,. prior to the termination of this Agrelwr-nt I, 
10.1tillj , upnn such t. I ,, t,,..'i,1, P-. -. P. may, at A.I.D. 'S expense, di 1cl 1h;i1. .i (J:ie 

110 rj deo;s rj)incd,I iinrfler f',v' u,, be transferred A.I.D. if the gooi..; iti, fromi to 
szource 
outsde Grante':- ,,:ry, are in a deliverable state and have not- heen 

offloaded in ports of erit:ry Li (rantee's country. 

SECTION D.2. Ref,,!,cd'. 

the ,iy disbursement is 

documentation in accordancr. wi!], this Agreement, or which is not made or 


(a) In case i which not supported by vajid 
Lsed 

in accordance with this Aq:eempnt, or which was for goods or services not uised 
inl accordance with this Agcooirnent, A.I.D., notwithstanding the availability or 
exercise of any other renine.les under this Agreement, may require the Grantee
 
to refund the amount of stuch di!;bursement in U.S. Dollars to A.I.D. within 
sixty (60) days after receipt (ifa request therefor.
 

(b) If the failure of Grantee to comply with any of its obligations

under this Agreement has the result that goods or services financed under the
 
Grant are not used effectively in accordance with this Agreement, A.I.D. may

require the Grantee to refund all or any part of the amount of the disbursements
 
under thi4 Agreement for such noods or services in U.S. Dollars to A.I.D. within
 
sixty (60) days after receipt of a request therefor.
 

(c) The right un(ler ,;ubsection (a) or (b) to require a refund of a
 
disbursement will continue, notwithstanding any other provision of this Agree
ment, for three years from the date of the last disbursement under this Agreement.
 

(d) (1) Any reftuid under subsection (a) or (b), or (2) any refund to 
A.I.D. from a contractor, spp)lier, bank or other third party with respect I
 
goods or services financed undr the Grant, which refund relates to an 1mreason
able price for or erronc!tw invoicing of goods or services, or to qoods 1:hI;0 lid
 
not conform to specific;,.jon-,,, or to services that were inadequate, will (0.) he
 
made available first fo7 the cost of goods and services required for the, Project,
 
to the extent justified, and (B) the remainder, if any, will be applied to reduce
 
the amount of the Grant.
 

(e) Any interest or other earnings on Grant funds disbursed by A.T.D. 
to the Grantee under this Agreement prior to the authorized use of such funds
 
for the Project will be returned to A.I.D. in U.S. Dollars by the Grantee.
 

SECTION D.3. Nonwaiver of Remedies. No delay in exercising any right
 
or remedy accruing to a Party in connection with its financing under this Agree
ment will be construed as a waiver of such right or remedy.
 

SECMION D.4. As4simicnt. The Grantee agrees, upon request, to execute 
an assignment to A.I.D. ,nf -myv cause of action which may accrue to the Grantee 
in connection with or ari.'inq out of the contractual performance or breach of
 
performance by a party to a direct Dollar contra(.t with A.I.D.U.S. financed 
in whole or in part out of' funds granted by A.I.D. under this Agreement. 


