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A.l.D. Project No. 543-0000

PROIECT GRANT AGREEMENT

Dated May 2, 1»P4
Retweoen
the Government of Grenada ("Grantee")

Md

the United States I America, acting through the
Agency for International Development ("A.I.D.").

Article 1: The Agreement

The purpose of this Agrcement is to set out the understandings of the
parties named above ("Parties") with respect to the undertaking by the Grantee
of the Project described below, and with respect to the financing of the Project

by the Parties.

Article 2: The Project

SECTION 2.1 Definition of Project. The Project, which is further
described in Annex 1, will connist of completion of the airport at Point Salines
and some related facilitica and technical assistance, and replacement of materials
lost by contractors working on Ihe Project along with certain costs caused by
interruption of the work. mnnex 1, attached, amplifies the above definition of
the Project. Within the limits of the above definition of the Project, clements
of the amplified description stated in Annex 1 may be changed by written agrrc-
ment of the authorized represcntatives of the Parties named in Section 8.2, with-

out formal amendment of this Aqreement.

Article 3: Financiug

SECTION 3.1 The Grant. To assist the Grantee to meet the costs of
carrying out the Project, A.T.D., pursuant to the Foreign Assistance Act of 1961,
as amended, agrees to grant the Grantee under the terms of this Agreement not. to
exceed Twenty~one million one hundred thousand United States ("U.S.") Nollare
($21,100,000) ("Grant"). The Grant may be used to finance foreign exchangc custs,
as defined in Section 6.1, and local currency costs, as defined in Section 6.2,
of goods and services required for the Project.

SECTION 3.2 Grantee Resources for the Project. The Grantee agrees to
provide or cause to be provided for the Project all funds, im addition to the
Grant, and all other resources required to carry out the Project effectivcly and

in a timely manner.

SECTION 3.3 Project jusistance Completion Date.

(a) The "Frojerct Aaristance Completion Date" (PACD), which is
December 31, 1985, or such ~ther date as the Parties may agree to in writing,
is the date by which the Parties estimate that all services financed under the



Article 3: Financing (Continued)

Grant will) have been perfermed! and all goods financed under the Grant will have
been furnished for the Prefject os contemplated in this Agreement.

(h)  Except as 2.1 oy otherwise aagree in writing, A.T.1. will ‘ot
issve or approve documentaticn -bich would authorize disbursement of the Grant
for services performed svhcecuent to the PACD or for goods furnished for the
Proj:ct, an contemplated in this Pureement, subsequent to the PACD.

(c) Fequests for dict nsement, accompanied by necessary swvpporting
doecmentation prescribed in 1roiect Implementation Tetters are to be rececived
by A.T.D. or any bank descrilwd in Section 7.1 no later than nine (9) monthe
following the PACD, or such «ther period as A.I.D. agrees to in writing. After
such period, A.I.D., giving notice in writing to the Grantee, may at any time
or times reduce the amount of the Crant by all or any part thereof for which
requests for disbursement, acrcorpanied by necessary supporting decumentation
prescribed in Project Implementiation letters, were not received before the

expliration of said period.

Article 4: Conditions Precedent to Disbursement

SECTIN 4.1 First Dishursement. Prior to the first disbursement under
the Grant, or to the issuance by A.I.D. of documentation pursuant to which dis-
bursement will be made, the Grantce will, except as the Partles may otherwise
agree in writing, furnish to A.T7.D. in form and substance satisfactory to

A.I.D.:

(a) M opinion of counsel acceptable to A.I.D. that this Agreement
has been duly authorized and/or ratified by, and executed on behalf of, the
Grantee, and that it constituter a valid and legally binding obligation of the

Grantee in accordance with all of its temrms:

(b) A statement of the name of the person holding or acting in the
office of the Crantee specificd in Section 8.3, and of any additional repre-
sentatives, together with a npecimen signature of each person specified in such

gtatement.

SECTICN 4.2 Notification. When A.I.D. has determined that the con-
ditions precedent specified in Section 4.1 have been met, it will promptly notify

the Grantes.

SECTION 4.3 7erminal Dates for Conditions Precedent. If all of the
conditions specified in Section 4.1 have not been met within sixty (60) days
from the date of thias Agreement, or such later date as A.I.D. may agree to in
writing, A.I.D., at its option, may terminate this Agreement by written notice

to Grantee.

Article 5: Special Covenants

SECTION 5.1 Pruject lvaluation. The Parties agree to establish an
evaluation program as part c¢f 'he Project. Except as the Parties otherwise
agree in writing, the preuaram »ill include evaluation, to the degree feacjhle,

of the overall development impact of the Project.




Article 6: Procurement Source

SECTIM G.1 Fcredign I'ichange Costs. Disbursements rursuant: te Sectien
7.1 will be used exclusivclv 1o finance the costs of goods and sevvices reguired
fer Lhe Traiect having, 75« act to geods, their source and origin, and with
recpoct o cerciees theis o ionality in the tmited States (Code 000 oF 1l
A.1.N. Cergraphic Code Pecl - in offect at the time orders are placed or contracts
entered into for such goed«s - v 2oyvices) ("Foreign Exchanae Costs"), excrjt as
A.I.0. may otherwise agree in vriting, and except as provided in the rroject
Grant: Standard Trovision: M, “oction C.1 (h) with respect to marine insurance.
Ccean transportation cosls wil) be financed under the Grant only on vessels under
flag registry of the United !tnlos, except as A.I.D. may otherwise agree in

writing.

SECTION 6.2 Local Currency Costs. Disbursements pursuant to Section 7.2
will be used exclusively to (inance the costs of goods and scrvices required for
the Project having their source and, except as A.I.D. may otherwise agree in
writing, thelr origin in Grenads ("Local Currency Costu"). To the extent provided
for under this Agreement, "local Currency Costs' may also include the provision
of local currency resources required for the Project.

Article 7: Disbursement

SECTION 7.1 Disbursement for Foreign Exchange Costs.

(a) After satisfaction of conditions precedent, the Grantee may ohtain
disbursements of funds under the Grant for the Foreign Exchange Costs of goods
or services required for the Project in accordance with the texms of this Agree~
ment, by such methods as may be mutually agreed upon.

SECTION 7.2 Disbursemnt for lLocal Currency Costs.

(a) After satiafacticn cf conditions precedent, the Grantee may ohtain
disbursements of funds under th~ “rent for Local Currency Costs required for
the Project in accordance with the terms of this hgreement, by submitting to
A.I.D., with necessary sujpeorting documentation as prescribed in Project Imple-
mentation letters, requests to finance such costs.

(b) The local currency needed for such disbursements may be obtaincd:

(1) by acquisition by A.I.D. with U.S. Dollars by purchase or
from local currency already owned by the U.S. Government; or

, (2) by A.I.D., (M) requesting the Grantee to make available the
local currency for such costs, and (B) thereafter making available to the Grantea,
through the opening or amendment by A.I.D. of Special Letters of Credit in favor
of the Grantee or its desiqnee, an amount of U.S. Dollars equivalent to the

amount of local currency made avajlable by the Grantee, which dollars will he
utilized for procurement. from the United States under appropriate procedures

described in Project Implem-nt:tion Ietters.

The U.S. dollar cauivilent of the local currency made available hercunder
will be, in the case of subuecction (b) (1) above, the amount of U.S. DNollars
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Article 7: Disbursement (Cen! inued)

(1~quired by A.T.D. to abitain the local currency, and in the case of sul s Fion
(1:)(2) above, an amount cal-rlated at the rate of exchange specified in the
ajplicable Spocial Letter of <wit Implementation Memorandum hereundey o of

the date of the opening or wmendment of the applicable Special letter of Crodil. )

SECTION 7.3 Other ronms_of Disbursement. Disbursements of the Griant
may also be made through such olher means as the Parties may agree to in writing.

SECTICN 7.4 Rate c! I:rchange. Except as may be more specifically
provided under Section 7.2, if fimds provided under the Grant are introduced
into Grenada by A.I.D. or amv ywblic or private agency for purposes of carrying
out obligations of A.I.D. hereunder, the Grantee will make such arrangements as
may be necessary so that such finds may be converted into currency of Grenada
at the highest rate of exchange which, at the time the conversion is made, icr

not unlawful in Grenada.

Article 8: Miscellaneous

SECTION 8.1 Investment Guaranty Project Approval. Construction
work to be financed under this Agreement is agreed to be a project approved by
Grenada pursuant to the agreement between it and the United States of America
on the subject of investment quaranties, and no further approval by Grenada will
be required to permit the tniterl States to issue investment guaranties under
that agreement covering a contractor's investment in that project.

SECTION 8.2 Communications. Any notice, request, document, or other
communication submitted by either Party to the other under this Agreement will
be in writing or by telegram nr c2ble, and will be deemed duly given or sent

when delivered to such party at the following addresses:

To the Grantee: Chairman, Advisory Council of Grenada

Ministry of Foreign Affairs

Mail Address: St. George's
Grenada

To A.I.D.: U.S. A.I.D. Representative/Grenada

Mail Address: Agency for International Development
P. O. Box 445, St. George's
Grenada, West Indies

All such communications will be in English. Other addresses may be
substituted for the above upon the giving of notice. The Grantee, in addition,
will provide the USAID Mission with a copy of each communication sent to A.T7.D.

SECTION 8.3 Representatives. For all purposes relevant to this

Agreement, the Grantee wil! I+ represented by the individual holding or acting
in the office of the Chairmar -f the Advisory Council of the Interim Government
and A.1.D. will be reprcunnted hy the individual holding or acting in the office
of the U.S.M.I.D. Represcntati+c¢/Grenada, each of whom, by written nolice, may

designate additional representatives for all purposes other than exercising



Article 8: Miscellaneous (Cortinued)

the power under Section 2.1 (o revise elements of the amplified descriptinq in
Anne:r 1.0 The names of the aoneeentatives of the Grantee, with specimen signa-
tures, will be provided te ro1.s, which may accept as duly authorized any
Instrument signed by such yeprecentatives in implementation of this Aqreement,
until receipt of written noticc of revocation of their authority.

SECTION 8.4 Standerd _Irovisions Mmmex. A "Project Grant Standard

Provisions Annex" (Annex 2) i+ :ttached to and forms part of this Agreement.

IN WITNESS WHEREOF, !he CGrantee and the United States of America, cach
acting through its duly autherized representative, have caused this Agrecement
to be signed in their names ond delivered as of the day and year first above
written.

GFENADA —
By: L’# I‘y

icholas Brathwaite

B

Title: Chairman, Advisory Council

UNITED

Title: Charge d'Affairs, A.I. Title: A.I'D. Rdpresentative/Grenada
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MINEX 1

NAPL I 15D PROJECT DESCRIPTION

Project Title: Point a)ines Arport Completion

- e et——

A.1.D. Project No.:  543-0006

Elcments of this Amplified I oj+ct Description may be changed by written agrce-
ment of the authorized reprewn:ntatives of the parties named in the Project Grant
Agreement without formal anmendmrent: of the agreement, provided that such changes
are within the general scop¢ of the Project as set forth in the text of the agree-

ment .

I. General Project Description:

a. The purpose of this Project is to fund part of a multi-donor effort to
complete the construction of, and place into operation, the intemational air-
port &t Point Salines in Grenada.

b. The funds obligaced under this Agreement will be used for the following
project activities: {i{) A.T.D. to contract directly with a United States firm
to finish the site, and to maniage and carry out remaining civil construction
work required for completion »i the ailrport facilities; (ii) the establishuent
in Grenada of a Project Office to monitor and facilitate progress of the main
civil worlis contractor; and (iii) financing amendments to the Grantee's present
contracts with Plessey Airports, Ltd., and with Metex Corporation for additional
contract time and some commensurate additional cost for work not yet completed.

The Project Assistance Completion Date (PACD), which is December 31, 1985,

c.
or such other date as the P'arties agree in writing, is the date by which the

Parties estimate that all -t ions of the Project will have been performed, .nd
that all goods and scrvice« financed under the Project will have been furnishod

as contemplated in this agrecment. The Parties agree that work schedules will
be set so that the airport can be opened for commercial day/night Visual Flight
Rules (VFR) operation by October 15, 1984. Except as A.I.D. may other wise agree
in writing, A.I.D. will not issue or approve documentation which would authorize
disbursement of funds for goods or services delivered or completed subsequent. to

the PACD.

II. Responsibilities of the Participants:

a. Main Civil Works Contract

1. A.I.D. will contract dircctly with a United States firm to finish the site,
and to manage and carry ou'. vemaining civil construction work required for com-

pletion of the airport facilit ies.


http:alithorJ.ze
http:Assist,-m.ic
http:anr.idmi.nt

prage ..

2. The Grantec will provid: ths Main Civil Works Contractor with access to all
necessary locations required 'w project activities, and will provide utililjes
such as power and water ' all wites where project activities are beimg ocar el
out.  The Srantec will anthesi=s the Main Civil Works Contractor te lave e ox-
elneive nee of all equipm ot o faeiltitieos heiotofar used on airpoyt ool ge-
tion at Point: Salines Lo inclat- without limiting, the rock crusher and anphalt
plant.  This exclusive v - il continue until such equipment is no bongey neodngd
for completion of the aivperl conatraction or other work except as othersice spo-
cifi~d b A T D The Gronte. i} request all other ocontractors working on the
silte Lo cooperate with A.f.h. .o Main Civil Works Contractor in all respects,
and to furnish to A.T.D. and 1he Main Civil Works Contractor all information and

documents which will facilitate timely completion of the Project.

3. The Main Civil Works Contractor will finish the site and manage and carry out
remaining civil constructjon work required for completion of the facilities, in-
cluding but not limited to d:siqn and start up activities, finishing the rimway
paving, completion of adequate torminal facilities, construction and paving of
parking areas and road access to the city of St. George's, a fuel farm, a sewage
treatment plant, earth moving and seawall protection activities, landscaping,
training, a perimeter fence, and other airport related work. the Main Civil Works
Contractor will move materials, tools and other items required by Plessey and Me-
tex in completing their contract responsibilities on the airport construction.
This movement will include movement of materials from the port of St. George's

to the site storage area and from site storage to the installation point.

b. Project Office

1. A.I.D. will finance the establishment in Grenada of a Project Office to monitor
and facilitate progress of the Main Civil Works Contractor. A.I.D. will ocontract
directly with individuals or a mmpany to staff the office. The Project Nffice

will approve cstimates, plan< and financing of specific project construction ele-
ments to be accomplishrd hy the Maoin Civil Works Contractor on a cost reimburse-

ment basis. 1hose separate activitiers could include design and start np activi-
ties, finishing the runway jiving, completion of adequate terminal facilif io«,
construction and paving of parling areas and road access to the city of St. rorga's,
a fuel farm, sewage trealment plant, carth moving and seawall protection activi-
ties, landscaping, training, a perimeter fence, and other airport related work.

2. The Grantee will desigqnate one individual who will act as its official trclni-
cal liaison with the Project Office, and another senior official to act as expe-
diter in obtaining permissions and approvals required to ensure timely project
completion. The Grantee will provide suitable space for a Project Office at Point
Salines with electricity, water, and basic items of furniture. This spacc will ba
adequate for a "permanent" staff of three with provision for occasional use by an

additional three "as needed” project personnel.

c. Plessey Airports, Ltd. and Metex Corporation Contract Amendments

1. The work now contemplal~d fuy completion by a United States firm was begun

in late 1979 and continucd wnti) the U.S. intervention in October of 1983, Sup-
plementing the civil works construction effort, a contract was let by the Grantee
to Plessey Airports Ltd., o Initish firm, in May 1982 for fumishing and install-
ing electrical, electronic -wid wiscellancous additional equipment essontial ko the

/0
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ojeration of the airport. Al in 1982, a contract was let by the Grantee
to a Finnish Fiem, METEX Corperation, ocovering mainly airport liahtinag and

cnervgeney/Fire fighting o puipmeont. Completion of the procurement/insial ta-
tion wark smidertaken by Pleco Ldrports Ltd,, and by METEX Corporat on i
ocaxantial to Fhe openineg o e inLernational aimport at Point Salinecs,
Bocanan of the forced concalion of all work at the airport in October of
17832, the contracts of the raantee with Plessey Airports Led. and with ME-
TEX Corpenrat jon are far Ixhind <chodule., Additional contract time and come
commmensurate additional oot will be required for work not yet completed.

2. At the time of the Octol-r 19R7 intervention, both Plassoy Airports lLtdd,
and METEX Corporation had procared and shipped the greater part of the ~lec-
trical, electronic, navigational, lighting and miscellancous equipment. -
quired for the airport. Installarion was in progress but was far short of
completion. A considerable [vrtion of this equipment, stored at the airport
site, was lost or damaged durinpg the intervention. Also lost or damaged
were tools, cquipment, and good: brlonging to the contractors or thedr em-
ployees. This initial loss was increased duc to lack of ability of the con-
tractors to secure the on-site goods and equipment for some time after the

intervention.

3. When the situation at the airport site was normalized, both contractors
incurred additional costs, not anticipated under their contracts, to survey
damage, secure equipment, and assisting the Grantee in preparing to resume
contract work at the airport. rhis project will finance the replacement of
equipment and materials which vore lost or damaged during the intervention
or at the time immediately subs~quent thereto. Tools and equipment belonging
to the ocontractor and its employeces which were lost will also be replaced.
Some items of cost for work on the airport project conducted subsequent to
the intervention, which woul:l not be considered reqular anticipated oontract
costs, will also be recimbursed to the contractor. The present contracts
between the Grantee and METIX Corporation and Plessey Airports Ltd. will be
amended to accomplish thi= 1o wnit. A.I.D. will finance with project funds
those contract amendment::. ‘The Grantee will negotiate those amendment:,
with A.I.D. participation, and will instruct both contractors to cooperate
with A.I.D. in all possible ways and to fumish to A.I.D. all information
and documents requested by A.I.D. to facilitate these contract amendments
and other activities designed to effect a prompt completion of the airport

construction.

III. 1Illustrative Financial Plan:

To assist the Grantee to meet the costs of carrying out the Project, A.I.D.,
pursuant to the Foreign Assistance Act of 196), as amended, agrees to ¢rant
the Grantee under the terms of this Agreement not to excecd Twenty-One Mil-
lion One Hundred Thousand Unitcd States ("U.S.") hollars ($21,100,000)

A detailed financial plan will be developed by the Parties.

("Grant").

[/
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T evaluate the impact of a modam, large air facility on the coonony of
a call Caribbran island, Lo oline data will be gathered in October
(the date the airport becom.: ererational) for comparison with data col Lo
ted three years Tater, adjuctsd for normal growth. Such data should in-
clud: the normal economic indicaltors (GDP, per capita income, foreiyn ox-
chimg- acommts, otel) as wel b s daka relative to the touwrist industry
(hunber of tourists, numbore and types of accomdations, average monies spent
on the island, etc.). A.I.D. will monitor the first data collection and

the threc-year follow-up. All osts of collecting, analyzing, publicizing
and distributing the results of cvaluation will be covered by funds made

available under the project.

[
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ANNEX 2

Froject Grant Standard

Provisions Annex

DEFINITT *1S: As used in thi- Annex, the "Ngreement" refers to the Project Grant
Agrecemen. to which this jnnex is attached and of which this Annex forms a part.

Terms used in this Annex have cthe same meaning or reference as in the raveoment,

Article A: Project Implumurlotion Letters

To assist Grantee in the iry lreontation of the Project, A.I.D., from Line to
time, will issue Project Twplementation Letters that will furnish additional
information about matters stated in this Agreement. The parties may also use
jointly agreed-upon Project Tmplementation Letters to confirm and record ktheir
mutual understanding on aspects of the implementation of this Agreoment..  Project
Implementation ILetters will no! be used to amend the text of the Agrecment, but
can be used to record revisions or exceptions which are permitted by the Agree-
ment, including the revision of elements of the amplified description of the

Project in Annex 1.

Article B: General Covenants

SECTION B.1l. Consultation. The Parties will cooperate to assure that
the purpose of this Agreement will be accomplished. To this end, the Parties,
at the request of either, will exchange views on the progress of the Project,
the performance of obligations under this Agreement, the performance of any
consultants, contractors, or suppliers engaged on the Project, and other matters

relating to the Project.

SECTION B.2. Execution of Project. The Grantee will:

(a) carry out the Project or cause it to be carried out with due
diligence and cfficiency, in conformity with sound technical, financial, and
management practices, and in conformity with those documents, plans, specifi-
cations, contracts, schedules or other arrangements, and with any modifications
therein, approved by A.J.D. pursuant to this Agreement; and

(b) provide qualified and experienced management for, and train such
staff as may be appropriate for the maintenance and operation of the Project,
and, as applicable for continuing activities, cause the Project to be operated
and maintained in such manner as to assure the continuing and successful achieve-

ment of the purposes of the Project.

SECTION B.3. Utilization of Goods and Services.

(a) Any resources financed under the Grant will, unless otherwise
agreed in writing by A.T.D., he devoted to the Project until the completion
of the Project, and thercaftrr will be used so as to further the objectives

sought in carrying out the I'roject.

(b) Goods or servicves financed under the Grant, except as A.I.D. may
otherwise agree in writing, vill not be used to promote or assist a foreign aid
project or activity associated with or financed by a country not included in
Code 935 of the A.I.D. Geographic Code Book as in effect at the time of such use.

/15



Article B: General Covenanl: (Continued)

SECI'ION B.4. Taxal ion,

(3) This Agrecwms=n' :nd the Grant will be free from any taxatjon or foes
inposed under laws in effect in the territory of the Grantee.

(b) To the extent that (1) any contractor, including any consulting .
fivm, any porsonnel of sveh coptractor financed under the Grant, and any property
or transaction relating to :uch contracts and (2) any commodity procurement trans-
actinn financed under the 7 wnl, are not exempt from identifiable taxes, Lariffs,

dutier oxr other levies impnrnd under laws in effect in the territory of the
Grantee, the Granteec will, &#s and to the extent provided in and pursuant to
Project Implementation Iletters, pay or reimburse the same with funds other than

those provided under the Grant.

SECTION B.5. FReporis, Records, Inspections, Audit.

The Grantee will:

(a) furnish A.I.D. such information and reports relating to the Project
and to this Agreement as A.I.D. may reasonably request;

(b) maintain or causze to be maintained, in accordance with generally
accepted accounting principles and practices consistently applied, books and
records relating to the Prrojec! and to this Agreement, adequate to show, without
limitation, the receipt and usc of goods and services acquired under the Grant.
Such books and records will be audited reqularly, in accordance with generally
accepted auditing standards, and maintained for three years after the date of
last disbursement by A.I.D.; =uch books and records will also be adequate to show
the nature and extent of solicitations of prospective suppliers of goods and
services acquired, the basis of award of contracts and orders, and the ovevall
progress of the Project toward completion; and

(c) afford autherizcd representatives of a Party the opportunity at
all reasonable times to inspect the Project, the utilization of goods and ser-
vices financed by such Party, and books, records, and other documents relating

to the Project and the Grant.

SECTION B.6. Completion of Information. The Grantee confirms:

(a) that the facts and circumstances of which it has informed A.J.D.,
or cause A.I.D. to be informed, in the course of reaching agreement with A.I.D.
on the Grant, are accurate and complete, and include all facts and circumstances
that might materially affect the Project and the discharge of responsibilities

under this Agreement;

(b) that it wil) inform A.I.D. in timely fashion of any subsequent
facts and circumstances that might materially affect, or that it is reasonable
to believe might so affect, lhe Project or the discharge of responsibilities

under this Agreement.
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Article B: General Covenant:: (Continued)

SECTION H.7. Clher Poyments. Grantee affirms that no payments have

been or will he received by no official of the Grantee in connectionr with the
precurecment of geods or ereis o financed under the Grant, except feos, Laves,
or similar payments legally cstablished in the country of the Grantce.

SECTION B.8. Infownation and Marking. The Grantee will qive ayppro-
priate peblicity to the Crant -~nd the Project as a program to which the United
States has contributed, iderli'y the Project site, and mark goods financed by
A.1.D., as described in Pro:ct Tmplementation Letters.

Article C: Procurement Provisions

SECTION C.1l. Special Rules.

(a) The source and origin of ocean and air shipping will he deemed to
be the ocean vessel's or aircraft's country of registry at the time of shipment.

(b) Premiums for marine insurance placed in the territory of the
Grantee will be deemed an eligible Foreign Exchange Cost; if otherwise eligible

under Section C.7(a).

(c) Any motor vehicles financed under the Grant will be of United States
manufacture, except as A.J.D. may otherwise agree in writing.

{(d) Transportation by air, financed under the Grant, of property or
persons, will be on carrilers holding United States certification, to the extent
service by such carriers is available. Details on this requirement will he
described in a Project Implcmentation Letter.

SECTION C.2. Eligibjlity Date. No goods or serxvices may be financed
under the Grant which are procured pursuant to orders or contracts firmly placed
or entered into prior tc the date of this Agreement, except as the Parties may

otherwise agree in writing.

SECTION C.3. FPlans, Specifications, and Contracts. In order for there
to be mutual agreement on the folloding matters, and except as the Parties may

otherwise agree in writing:

(a) The Grantee will furnish to A.I.D. upon preparation,

(1) any plans, specifications, procurement or construction sched-

ules, contracts, or other documentation relating to goods or services to be
financed under the Grant, including documentation relating to the prequalification
and selection of contractors and to the solicitation of bids and proposals. Mater=-
ial modifications in such documentation will likewise be furnished A.I.D. on

preparation;

(2) such decumrntation will also be furnished to A.I.D., upon
preparation; relating to any noods ox services, which, though not financed under
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Article C. Procurement Provisions (Continued)

the Grant, are deemed I'y A.i.1'. to be of major importance to tho Project. Aspects
of lthe Projert involving mat“~re under this subsection (a) (2) will be identified
in Project Tmplementation 10 1org; '

()  Pocuments yvel:ted to the prequalification of contractors, and to
the solicitotion of bids or proposals for goods and services financed under Che
Grant will be approved by A.1.1. in writing prior to their issuvance, and their
terms will include United 1alny atandards and measurements;

(c) Contracts and contractors financed under the Grant for cngineering
and other professional secrvices, for construction services, and for such other
services, equipment or materials as may be specified in Project Implementation
Letters, will be approved by A.7.D. in writing prior to execution of the contract.
Material modifications in such contracts will also be approved in writing by
A.I.D. prior to execution; and

(d) Consulting firms used by the Grantee for the Project but not
financed under the Grant, the scope of their services and such of their personnel
assigned to the Project as MA.I.D. may specify, and construction contractors used
by the Grantee for the Project but not financed under the Grant, shall be

acceptable to A.I.D.

SECTION C.4. Pecasonable Price. No more than reasonable prices will be
paid for any goods or services financed, in whole or in part, under the Grant.
Such items will be produced on a fair and, to the maximum extent practicable,
on a competitive basis.

SECTION C.5. Notification to Potential Suppliers. To permit all
United States firms to have th~ opportunity to participate in furnishing goads
and services to be financed under the Grant, the Grantee will furnish A.I.D. such
information with regard thereto, and at such times, as A.I.D. may request in
Project Implementation Inttere.

SECTION C.6. Shipping.

(a) Goods which are to be transported to the terxitory of the Grantee
may not be financed under the Grant if transported either: (1) on an ocean vessel
or airoraft under the flag of a country which is not included in A.I.D. Geouraphic
Code 935 as in effect at the time of shipment, or (2) on an ocean vesscl which
A.I.D., by written notice to the Grantee has designated as ineligible; or (3)
under an ocean or air charter which has not received prior A.I.D. approval.

(b) Costs of ocean or air transportation (of goods or persons) and
related delivery services may not be financed under the Grant, if snuch goods or
persons are carried: (1) on oan ocean vessel under the flag of a country not, at
the time of shipment, identjfied under the paragraph of the Agreement entitled

"Procurement Source: TForcian bBxchange Costs," without prior written r.I.D.
approval or on a non-U.%. Flig ajr carrier if a U.S. flag carrier is available
(in accordance with critrrin <hich may be contained in Project Implementation
Lettcrs) without prior wiittru A.I.D. approval; or (2) on an occon vesscl which

A.I.D., by written notice to the Grantee, has designated as ineligible; or (3)
under an ocean vessel or ~ir charter which has not received prior A.¥.D. approval.
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Mrticle C: Procurement Provisions (Continued)

(c) Unless A.1.D. ctermines that privately owned United States-|1aqg
comnercial cccan vessels oy not available at fair and reasonable rates for such
vessels, (1) at Teast fitty torcent (501) of the gress tonnage of all geodls
(computed separately for v 1otk carriers, dry cargo liners and tankers) financed
by A.1.D. which may he trar ¢ ted on ocean vessels will be transported on
privately owned United States Mag commercial vessels, and (2) at leas) fifly per-
cent (50%) of the gross freiqht yavenue generated by all shipments financed by
L.J.P. and transported to Uhe Lerritory of the Grantee on dry cargo liners shall
be paid to or for the hcnet it of privately owned United States-flag commercial
vessels.  Compliance with the requirements of (1) and (2) of this sub-seclion

must be achieved with respect to hotn any cargo trangported from .S, ports and
any cargo trausported from non-U.S. ports, computed separately.

SECTION C.7. Insurance.

(a) Marine insurance on goods financed by A.J.D. which are to be trans-
ported to the territory of the Grantee may be financed as a Foreign Exchange Cost
under this Agreement provided (1) such insurance is placed at the lowest avail-
able competitive rate, and (2) claims thereunder are payable in U.S. dollars or,
as A.I.D. may agree in writing, in the currency in which such goods were financed
or in any freely convertible currency. If the Grantee (or government of Grantee),
by statute, decree, rule, regulation, or practice discriminates with respect to
A.I.D.-financed procurement against any marine insurance company authorized to do
business in any State of thc Imited States, then all goods shipped to the terri-
tory of the Grantee financed by A.T.D. hereunder will be insured against marine
risks and such insurance will he placed in the United States with a company or
companies authorized to do a marine insurance business in a State of the United

States.

(b) Except as A.T.D. may otherwise agree in writing, the Grantee will
insure, or cansec to be insured, goods financed under the Grant imported for the
Project against risks in-jdent to their transit to the point of thelr use in the
Project; such insurance will I~ issued on terms and conditions consistent with
sound commercial practicc and will insure the full value of the goods. Any
indemnification recelved by the Grantee under such insurance will be uscd Lo
replace or repair any matcrial damage or any loss of the goods insured or will
be used to reimburse the Grantee for the replacement or repair of such goods. Any
such replacements will ke of source and origin of countries listed in A.I.D.
Geographic Code 935 as in effect at the time of replacement, and, except as the
Parties may agree in writing, will be otherwise subject to the provisions of

the Agreement.

SECTION C.8. U.S. Government-Owned Excess Property. The Grantec agrees
that wherever practicable, United States Government-owned excess personal prop-
erty, in lieu of new items financed under the Grant, should be utilized. Funds
under the Grant may be used to finance the costs of obtaining such property for

the Project.

Article D: Termination; lemcdies.

SECTION D.l. ‘Termination. Either Party may terminate this Agrecment
by giving the other Party thirty (30) days written notice. Termination of
this Agreement will terminatc any obligations of the Parties to provide financial
or other resources to th~ Frrject pursuant to this Agreement, except for pay-~
ment which they are committed to make pursuant to noncancellable commitments
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hrticle D: Termination: Rewedies (Continued)

entrred dinto with third pmitic: prior to the termination of this Agreement . In
addition, upon such torymingsion pLILD, may, at A.I.D.'s expense, dircct Lhat ritle
te goods financed under the hant be transferred to A.I.D. if the goods are from

a source ontzide Grantee's -cuntry, are in a deliverable state and have not heen

of [loaded in ports of cnlry of Grantee's country.
SECTION D.2.  Refurde.

(a) In the casc ¢! ony disbursement which is not supported by valid
documentation in accordance with this Agreement, or which is not made or uscd
in accordance with this Aqreement, or which was for goods or services not used
in accordance with this Agrrcment, A.I.D., notwithstanding the availahbility or
exercise of any other remedies under this Agreement, may require the Grantee
to refund the amount of such dishursement in U.S. Dollars to A.I.D. within
sixty (60) days after reccipt of a request therefor.

(b) If the failure of Grantee to comply with any of its obligations
under this Agreement has the result that goods or services financed under the
Grant are not used effectively in accordance with this Agreement, A.I.D. may
require the Grantee to refund all or any part of the amount of the disbursements
under this Agreement for such uoods or services in U.S. Dollars to A.I.D. within
sixty (60) days after receipt of a request therefor.

(c) The right under subsection (a) or (b) to require a refund of a
disbursement will continue, notwithstanding any other provision of this Agrce-
ment, for three years from the date of the last disbursement under this Agreement.

(d) (1) Any refund under subsection (a) or (b), or (2) any rcfund to
A.I.D. from a contractor, suppl!ier, bank or other third party with respect fo
goods or services financed under the Grant, which refund relates to an unrcason-
able price for or erronccus: invoicing of goods or services, or to goads that did
not conform to specificiticn:, or to services that were inadequate, will (n) hn
made availahle first for tLhe cost of goods and services required for the Project,
to the extent justified, and (B) the remainder, if any, will be applied to 1educe

the amount of the Grant.

. (e) Any interest or other earnings on Grant funds disbursed by A.T1.D.
to the Grantee under this Agreement prior to the authorized use of such funds
for the Project will be returned to A.I.D. in U.S. Dollars by the Grantce.

, SECTION D.3. Nonwaiver of Remedies. No delay in exercising any right
~ or remedy accruing to a Party in connection with its financing under this Agree-
ment will be construed as a waiver of such right or remedy.

SECTION D.4. Assignment. The Grantee agrees, upon request, Lo exccute
an assignment to A.I.D. of any cause of action which may accrue to the Grant.ce
in connection with or aricing out of the contractual performance or breach of
performance by a party to a direct U.S. Dollar contract with A.I.D. financed
in whole or in part out of funds granted by A.I.D. under this Agreement.
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