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Project No.: 532-0117
 

Dated August 30, 1985
 

PROJECT GRANT AGREEMENT
 

Between
 

The Government of Jamaica. 
("Grantee")
 

And
 

The United States of America. acting through the Agency for
 
International Development ("AID") 
as Grantor.
 

ARTICLE 1: The Areement
 

The purpose of this Agreement is to 
set out the understandings of
the parties named above ("Parties") with respect to 
the undertaking
by the Grantee of the Project described below and with respect to
the financing of the Project by the Parties.
 

ARTICLE 2: 
 The Proiect
 

Section 2.1: Definition of the ProQect. The Project which is
further described in Annex I. consists of 
technical assistance.
training and commodities to 
assist the Town Planning Department
(TPD) to 
develop a more effective urban development planning and
management capability, and to 
put in place the basic systems
necessary to 
foster private and public development.
 

Annex I. attached, amplifies the above description of the Project.
Within the 
limits of the above definition of the Project. Elements
of the amplified description stated 
in Annex I may be changed by
written agreement of 
the authorized representatives of the Parties
named in Section 8.2. without formal amendment of this Agreement.
 

ARTICLE 3: Financing
 

Section 3.1.: 
 The Grant. To assist the Grantee 
to meet the costs of
carrying out 
the Project. AID. pursuant 
to the Foreign Assistance
Act of 1961. as amended, agrees to 
grant the Grantee under the 
terms
of this Agreement an amount not 
to exceed Five Hundred and Fifty
Thousand UNITED STATES DOLLARS ($550,000.00)("Grant").
 

The Grant may be used to 
finance foreign exchange costs, as defined
in Section 6.1.. 
and local currency costs, as defined in
Section 6.2. 
of goods and services required for the Project.
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Section 3.2.: 
 Grantee Resources for the Project.
 

(a) 	The Grantee agrees to provide or 
cause to be provided for the

Project all funds, in addition to the Grant. and all other
 resources required to carry out 
the 	Project effectively and in 
a
 
timely manner.
 

(b) 	The resources provided by Grantee for 
the 	Project will be not

less 
than the equivaleat of U.S. $183.000.00. including costs
 
borne on an "in-kind" basis.
 

Section 3.3.: 
 Project Assi ca_q& mpletion Date.
 

(a) The Project Assistance Completion Date (PACD) which is

September 30. 1989 such other date as
or 
 the 	Parties may agree
to in writing, is 
the 	date by which the Parties estimate that
all services financed under the Grant will have been performed

and all goods financed under the Grant will have been furnished
 
for the Project as contemplated in this Agreement.
 

(b) 	Except as AID may otherwise agree in writing, AID will 
not 	issue
 or approve documentation which would authorize disbursement of
the Grant for services performed subsequent to the PACD or for
goods furnished for the Project, as 
contemplated in this
 
Agreement, subsequent to the PACD.
 

(c) Requests for disbursement, accompanied by necessary supporting

documentation prescribed in Project Implementation Letters, 
are
to be received by AID or 
any 	bank described in Section 7.1.,
later that nine 	

no

(9) months following the PACD. or 
such other
period as AID agrees to 
in writing. After such period. AID,
giving notice in writing ra the Grantee, may at any time or
times reduce the amount of the Grant by all or any part thereof
for which requests for disbursement, accompanied by necessary


supporting documentation prescribed in Project Implementation

Letters, 
were not received before the expiration of said period.
 

ARTICLE 4: Conditions Precedent 
to Disbucsement
 

Section 4.1.: First Disbursement. Prior to 
the 	first disbursement
under the Grant, 
or to the issuance by AID of documentation pursuant
to which disbursement will be made, 
the 	Grantee will, except as the
Parties may otherwise agree in writing, furnish to AID in form and
 
substance satisfactory to AID:
 

a) 	An opinion of counsel acceptable to AID that this Agreement has
been duly authorized and/or ratified by. and executed on behalf

of, the Grantee, and that it constitutes a valid and legally
binding obligation of the Grantee 
in accordance with all of 
its
 
terms;
 

http:183.000.00
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b) 	A statement of the 
name of the person holding or acting in the

office of the Grantee specified in Section 8.2.. and of any

additional representatives, together with a specimen signature

of each person specified in such statement;
 

c) 	A general Project Implementation Plan scheduling key events and

activities related to all components of 
the Project. The Plan

will include 1) a brief description of the activity and its
 
proposed times, dates and estimated budget, and 2) a detailed
 
procurement plan (list of commodities to be purchased, estimated
 
costs and approximate purchase dates) and the procedure to 
be
 
used in purchasing these commodities.
 

Section 4.2.: Notification. When AID has determined that the

conditions precedent specified in Sections 4.1. and 4.2. have been
 
met. it will promptly notify the Grantee.
 

Section 4.3.: 
 Terminal Dates for Conditions Precedent. If the
condition specified in Section 4.1. has not 
been met within 120 days
from the date of this Agreement, or such later date as AID may agrfe
in writing. AID, at 
its 	option. may terminate this Agreement by

written notice to 
the 	Grantee.
 

ARTICLE 5: Special Covenan&.
 

Section 5.1.: Proiect Evaluation. The Parties agree to establish an
evaluation program as part of the Project. Except as 
the 	Parties

otherwise agree in writing, there will be an evaluation

approximately 24 months after commencement of 
the 	project covering:
 

(a) 	Evaluation of 
progress toward attainment of the objectives of
 
the Project;
 

(b) 	Identification and evaluation of problem areas or 
constraints
 
which may inhibit such attainment;
 

(c) 	Assessment o'f how such information may be used to 
help overcome
 
such problems; and
 

(d) 	Evaluation. to 
the degree feasible, of the overall development

impact of the Project.
 

Section 5.2.: Logistical Support. Except as 
AID may otherwise
 
agree in writing, the Grantee shall provide, or cause to be

provided, all office space, equipment 'including access to a
computer) and supplies as well 
as all in-country transportation

required by the consultants for the performance of 
their duties. In
addition, the GOJ will provide, 
as consultants may require.

demographic, economic, social, 
technical and other information;

laws. guides, maps, plans and other such material.
 

._9
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ARTICLE 6: Procugement Source
 

Sectio.a 6.1.: Foregn Exchangegosts. Disbursement pursuant 
to

Section 7.1. will be used exclusively to finance the of goods
costs

and services, including ocean shipping, required for the Project

having, with respect to goods, their source and origin, and with
 
respect to services. their nationality, in the United States of

America (Code 000 of 
the AID Geographic Code Book as in effect at
the time orders are placed or contracts entered into for 3uc;& goods
or services) ("Foreign Exchange Costs"). 
except as AID may otherwise
 
agree in writing and except as provided in the Project Grant
 
Standard Provisions Annex. Section C.l(b) with respect to marine

insurance. Ocean transportaiton costs will be financed under the
grant only on flag vessels under flag registry of the U.S.. except

as AID may otherwise agree in writing.
 

Section 6.2.: 
 Local Currency Costs. Disbursements pursuant to
 
Section 7.2. will be used exclusively to finance the costs of goods
and services required for the Project having their source 
and.
 
except as AID may otherwise agree in writing, their origin in

Jamaica. except as AID may otherwise agree in writing.
 

ARTICLE 7: Disbursement
 

Section 7.1.: Disbursement for Focl.j1 q Exchange Costs.
 

(a) After satisfaction of conditions precedent, the Grantee may

obtain disbursements of 
funds under the Grant for the Foreign

Exchange Costs of 
goods and services required for the Project in

accordance with the 
terms of this Agreement, by such of the
 
following methods as may be mutually agreed upon:
 

(1) 	by submitting to AID, with necessary supporting

documentation as 
prescribed in Project Implementation

Letters. 
(A) requests for disbursement or reimbursement for

such goods or services, or. (B) requests for AID to
 
procure commodities or services in Grantee's behalf for the
 
Project; or,
 

(2) 	by requesting AID to 
issue Letters of Commitment for
 
specified amounts (A) to 
one or more U.S. banks.
 
satisfactory to AID. committing AID to reimburse such bank
 
or banks for payments made by them to contractors or
 
suppliers, under Letters of Credit 
or otherwise, for such
 
goods or services, or (B) directly to 
one o. more
 
contractors or suppliers, committing AID to pay such
 
contractors or 
suppliers for such goods or services.
 

(b) Banking charges incurred by Grantee in connection with Letters
 
of Commitment and Letters of Credit will be 
financed under the

Grant unless the Grantee instructs AID to the contrary. 
Such

other charges as the Parties may agree to may also be financed
 
under the Grant.
 

(I
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Section 7.2.: Disbursement for Local 
Curr.ency Cos.
 

(a) After satisfaction of conditions precedent, the Grantee may

obtain disbursements of 
funds under the Grant for 
local currency

costs required for 
the Project in accordance with the terms of
this Agreement. by submitting to 
AID, with necessary supporting

documentation as 
prescribed in Project Implementation Letters.
 
requests to finance costs.
 

(b) The local 
currency needed for such disbursements may be obtained:
 

(1) by acquisition by AID with U.S. Dollars by purchase; 
or
 

(2) by AID (A) requesting the Granteee 
to make available the
 
local currency for such costs, and 
(B) thereafter making

available to the Grantee, through the opening or 
amendment
 
by AID of Special Letters of 
Credit in favor of 
the Grantee
 
or its designee, an amount 
of U.S. Dollars equivalent to
 
the amount of 
local currency made available by the Grantee.

which dollars will be utilized for procurement from the

United States under appropriate procedures described in
 
Project Implementation Letters.
 

The U.S. dollar equivalent of the local currency made
 
available hereunder will 
be. in the case of subsection
 
(b)(1) above, the amount of U.S. 
dollars required by AID to

obtain the local currency, and in 
the case of subsection
 
(b)(2) above, an amount calculated at the rate of exchange

specified in the applicable Special Letter of 
Credit
 
Implementation Memorandum hereunder 
as of the date of the

opening or amendment of the applicable Special Letter of
 
Credit.
 

Section 7.3.: 
 Other Forms of Disbursement. Disbursements of

Grant may also be made through such other means as the Parties 

the
may
 

agree to in writing.
 

Section 7.4.: Rate of Exchane. Except as may be more 
specifically

provided under Section 7.2., 
if funds provided under the Grant are
introduced into Jamaica by AID or 
any public or private agency for
purposes of carrying out obligations of AID hereunder, 
the Grantee
will make such arrangemento as may be necessary so 
that such funds
 
may be converted into cuccency of Jamaica at 
the highest rate of

exchange which, at the time the conversion is 
made, is not unlawful
 
in Jamaica.
 

ARTICLE 8: Miscellaneous
 

Section 8.1.: Communications. Any notice, request, document 
or other
communication submitted by either Party to 
the other under this

Agreement will be in writing or by telegram or 
cable, and will be
deemed duly given or 
sent when delivered to such Party at the
 
following addresses:
 

-/
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To the Grantee
 

Mail Addreas
 

Town Planning Department
 
16 Oxford Road
 
Kingston 5
 
Jamaica
 

Cable Address
 

(Same as above)
 

ToA.T.D.
 

Mail Address
 
Director
 
USAID/Jamaica
 
P.O. Box 541
 
6b Oxford Road
 
Kingston 5. Jamaica
 

Cable Address
 
USAID/Jamaica
 

Other addresses may be substituted for 
the above upon giving of
notice. 
 The Grantee. in addition, will provide the USAID Mission.
with a copy of each communication sent to AID.
 

Section 8.2.: Representatives. For all purposes relevant 
to this
Agreement and its 
amendments, the Grantee will be represented by the
individual holding or 
acting in the office of Government Town
Planner and AID will 
be represented by the individual 
holding or
acting in the office of 
the Mission Director. USAID/Jamaica. each of
whom. by written notice. may designate additional representatives
for all purposes other than exercising the power under Section 2.1.
to revise elements of 
the amplified description in Annex I.
 

The names of the representatives of the Grantee. with specimen
sianatures, will be provided 
to AID which may accept as duly
authorized any instrument signed by such representatives 
in
implementation of this Aqreement, until receipt of written notice of
revocation of 
their authority.
 

Section 8.3.: 
 Standard Provisions Annex. A "Standard Provisions
Annex" (Annex 2) is attached to and forms part of 
this Agreement.
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IN WITNESS WHEREOF. the Grantee and the United States of America.
 
each acting through its duly authorized representative, have caused
 
this Agreement to be signed in their names and delivered as of the
 
day and year first above written.
 

GOVERNMENT OF JAMAICA 
 UNITED STATES OF AMERICA
 

/s/ 
Mr Harold Milner 

/s/ 
Mr William Joslin 

Financial Secretary Mission Director 
Ministry of Finance USAID Jamaica 

I 



ANNEX I
 

AMPLIFIED PROJECT DESCRIPTION
 

TOWN PLANNING DEPARTMENT INSTITUTIONAL SUPPORT & TRAINING
 

Following is 
the Amplified Project Description for the Town Planninq
 

Department Institutional Support and Training Project. 
Elements of
 

this description may be 
changed by written agreement of the
 

authorized representatives of 
the parties named in Section 8.2. 
of
 

the Project Agreement without formal amendment of 
the agreement,
 

provided that such changes 
are within the general scope of the
 

project as set 
forth in Section 2.1. of the agreement.
 

I. 
 GENERAL PROJECT DESCRIPTION
 

A. Goal and Purpose
 

The goal of this project is to make Jamaica's cities function more
 

effectively as settings for 
economic and social development. The
 

purpose of 
the project is to foster effective urban planning and
 

growth management, particularly in the Kingston Metropolitan Region.
 

so that the basic systems to 
guide public and private development
 

are in place.
 

10 



The project will be implemented through a grant of 
$550,000 to the
 

TPD. Funds will cover technical assistance, training, and
 

equipment/supplies. The project will be four years 
in duration.
 

B. Outputs
 

The project will be implemented through a grant of $550.000 
to the
 

TPD. 
Funds will cover technical assistance, training, and
 

equipment/supplies. The project will be four years 
in duration.
 

The activities outlined below will lead to policy reforms.
 

Technical assistance and 
training will be targetted to these areas
 

to 
help achieve the project goal and purpose.
 

a. 
 Define and adopt a strategy and mechanisms to encourage
 

and guide private sector participation in urban
 

development.
 

b. Streamline TPD's operations. including eliminating non
 

priority activities and reducing border line activities.
 

conforming TPD's role 
more closely to its resources.
 

c. 
 Prepare planning and control guidelines under the revised
 

TDP operating policy for 
the metropolitan fringe of
 

Kingston, specifically St. Catherine Parish.
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d. 	 Prepare viable. 
realistic development plans for the
 

Corporate Area of Kingston/St. Andrew and action plans
 

for key Kingston neighborhoods.
 

e. 
 Revise the project review system. introducing creative
 

approaches 
to reduce review and approval bottlenecks.
 

f. 	 Strengthen the TPD s.aff through the implemention of a
 

training program and support for 
planning, research and
 

information dissemination.
 

Protect Outputs: The following is 
a detailed description of
 

the expected outputb:
 

a. 
 Revised Policy Guidance for the Tp._: 
 Under this project.
 

the policy framework. roles and responsibilities of TDP.
 

both under law and practice will be reviewed. Proposals
 

will be made for redefining priority activities for TPD
 

and eliminating those activities that are 
inappropriate
 

and/or not possible to 
carry out. In defining priority
 

activities, emphasis will be placed on maximizing the
 

development orientation with due regard for 
health and
 

safety. The revised TPD policy will 
provide the
 

framework for the 
specific additional undertakings of
 

this project.
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b. Proposals for an 
Improved Functional OrganizatiQn and
 

Distribution of Work: 
 An analysis will be conducted of
 

TPD's staff 
strength and functional organization as
 

compared with its workload to 
identify prospects for
 

improvements. Recommendations should 
lead to reducing
 

the TDP workload, upgrading the effectiveness of the
 

limited staff and drawing on resources outside TPD.
 

These changes will be in the context of 
the revised
 

policy framework established as a part of Output a. above.
 

c. Policy Reforms to 
Establish Private Sector Development
 

Incentives, Controls and Participation: The new policy
 

framework would be used 
to guide definition of a series
 

of policy reforms and standards for public and private
 

sector development in the Kingston Metropolitan region.
 

including south St. Catherine's Parish. TPD would
 

establish the basic 
land use planning framework and
 

minimize its implementation control by:
 

(i) Drawing on expertise outside of 
the TPD to expedite
 

the review and approval process. 
 Examples of
 

resources to be considered are private sector
 

professionals and the technical resources of other
 

GOJ entities. 
TPD staff should coordinate
 

activities of 
outside experts and/or channel private
 

sector investment into these functions. This could
 

include but would not be limited to (a) 
the
 

participation of private architects, engineers and
 



quantity surveyors in technical reviews and
 

certification; (b) some degree of 
self-regulation by
 

the architects and engineers themselves: or (c) a
 

system of rewards and penalties which help stimulate
 

private investments in conformance with urban
 

development plans. Legal work 
(by Jamaicans) to
 

draft the enabling policies and rules (a major
 

output) is also provided for in the project.
 

(ii) 	Making provision for private developers to finance
 

infrastructure construction that 
is required for
 

their development and for 
which public resources are
 

not available. Examples of this include 
street
 

widening, intersection improvement, upgrading of
 

trunk water mains and sewer mains.
 

(iii) Establishing appropriate standards for 
low income
 

communities and 
low income housing that allow
 

developers to produce a 
house affordable to the low
 

income household. This will require TPD to
 

understand 
the dynamics of the incremental building
 

process where low income families can only afford 
a
 

minimal unit initially (perhaps only one room and
 

bath) that they expand over time. Standards will
 

need to foster design approaches that allow for this
 

type of 
unit expansion. This means deemphasizing
 

multi family structures and accomodating attached or
 

)J 
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detached core houses. 
 This will require changes in
 

openspace. parking, density, lot 
line, and other
 

standards that currently preclude developers from
 

producing an affordable house.
 

d. Streamlined Proiect Review Process: 
The project will
 

assist in the introduction of creative approaches 
to
 

reduce review and approval bottlenecks. Kingston is the
 

scene of over 80 percent of the development projects
 

approved by TPD with a value of 
$500,000 or more. Many of
 

those projects which have been approved and ultimately
 

constructed since 1980 lack sufficient amenities and are
 

producers of heavy traffic congestion on a deficient
 

street system, a sign of inadequate plan reviews. At the
 

same 
time, many other proposals are bottled up in the
 

pipeline. Legitimate developers are 
incurring
 

considerable expense through the delays and 
the
 

construction employment which could be generated is not
 

being produced. The reasons for these delays are 
two-fold:
 

(i) 
 Review procedures are cumbersome. TPD and other
 

review bodies [Ministry of Construction. Health.
 

National Water Commission ( NWC)] lack sufficient
 

staff to review plans, and the scheduling and
 

process of interagency scrutiny of plans is not
 

sufficiently coordinated and disciplined.
 



(ii) Some neighborhoods where there 
is high developer
 

interest (e.g. New Kingston) have neither the street
 

capacity nor utilities to support new growth.
 

Public works to improve these conditions are not
 

scheduled or budgeted and mechanisms (e.g., benefit
 

assessments, 
provision for developer construction of
 

support facilities) for developers 
to pay for
 

upgrading infrastructure are not utilized despite
 

the willingness of some developers to make such
 

contributions. TPD is committed to 
encouraging the
 

utilities agencies to 
apply such mechanisms but
 

lacks the staff to expeditiously pursue this
 

mechanism case by case.
 

In conjunction with the policy reform discussed 
in ,a."
 

above, this project will provide a short term technical
 

expertise to 
work with TPD and other agencies in
 

addressing these 
issues. Advisors with skills in
 

sanitation, traffic engineering, urban design and other
 

relevant disciplines will work with GOJ staff on 
an
 

application by application basis 
to examine and modify
 

the more complex proposals in order to expedite approval
 

and recommend adjustments in the process.
 

In this, and other 
activities, counterpart relationships
 

for outside consultants will be required. In 
some
 

cases, counterparts may come through staff sharing
 

arrangements with other 
entities such as the National
 

Water Commission.
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e. 
Planning and Contcol Guidelines for the Metropolitan Fringe
 

of Ktngston, Specjj cally St. Catherine Parish: Kingston
 

is several times larger than the 
next biggest Jamaican city
 

and predominant by every economic measure. Unlike the
 

pattern in most developing country primate cities.
 

Kingston's center city population has declined in recent
 

years. Areas close 
to the center city have stagnated while
 

the suburbs, which lack basic infrastructure, are growing
 

rapidly. The "effective" metropolitan region grew from
 

506.000 to 655.000 maintaining its share of more than
 

two-thirds the country's urban population and an even
 

greater proportion of its industrial facilities. The
 

sprawl pattern that resulted was a function both of private
 

sector movement to available sites and major public 
sector
 

location of housing estates on land in St. 
Catherine. The
 

planning effort to date has not responded to this new
 

growth pattern with planning guidelines for investors and
 

developers.
 

A US$200,000 UNDP funded UN Center 
for Human Settlements
 

(HABITAT) activity, initiated in 1984 at the invitation of
 

the Minister of Finance and Planning, is assisting TPD to
 

develop critical planning guidelines for the Kingston
 

Metropolitan Area (KMA). St. Catherine and potential impact
 

areas 
even further west. A UN senior resident adviser and
 

other advisers were attached 
to TPD and a series of studies
 

conducted in preparation for development plans 
for St.
 

Catherine. adjoining Clarendon Parish and 
the KMA.
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This AID project will assist TPD to 
clarity its role in
 

relationship to development of 
the KMR and provide several
 

short term advisors 
to assist TPD prepare the planning
 

guidelines and complete the HABITAT program activities. In
 

addition to 
the guidelines and various cartographic
 

material, outputs from this element will 
include
 

development plans, management tools, maps, 
plans and
 

narratives on 
land use, zoning controls and incentives, and
 

transportation plans.
 

f. Development Guides and Plans: 
This project will support
 

TPD's ongoing activities in the preparation of urban
 

development plans, additional action type 
area development
 

plans, urban development strategy formulation and the
 

formulation of urban develoolent guides, all of which will
 

conform with the revised TPD operating framework.
 

(i) The Developmeto Odr
: The only legally established
 

development guide for the Kingston-St. Andrew
 

Corporate Area is the Development Order. a growth
 

management plan/zoning ordinance which stipulates
 

various land 
uses and densities and lists criteria
 

to guide physical growth. In short, it is a
 

combination development plan and zoning ordinance.
 

The Kingston Development Order, promulgated almost
 

20 years ago for 
a city many times smaller and less
 

complox than today's Metropolitan Area, has re:'--rutly
 

been updated, but some of its provisions may require
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modification. This project will help TPD conduct
 

that review process and complete a document for
 

which there is concensus.
 

The situation is serious in the built-up
 

metropolitan area, but 
in the newly developing
 

commercial and residential sections of the city
 

where private sector development interest is the
 

highest (such as New Kingston. Constant Spring and
 

Downtown Kingston). the lack of current and
 

acceptable guidance contributes to continued
 

deterioration of the city and 
its services. Many
 

developers ignore the standards nominally in place,
 

by-pass the formal regulatory process entirely, and
 

do with property what they see fit in the
 

expectation (often realistic) that 
they will elude
 

the enforcement process.
 

This project will help rectify the situation in
 

Kingston by providing technical support to TPD's
 

efforts to upgrade the new Development Order for
 

Kingston. Special attention will be focused 
on
 

standards appropriate for the Jamaican social.
 

environmental and economic situation. 
 It is
 

anticipated that this will result 
in adoption of
 

more modest, relevant standards which are more
 

appropriate for 
the Jamaica situation. Maintenance
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of the high standards provides a disincentive to
 

investment and development since the majority of the
 

population cannot afford the high costs of
 

development fostered by these standards. The TPD
 

has 	consolidated various draft revisions 
to the
 

existing Development Order. will conduct further
 

studies and discussions with other government
 

agencies and the Private Sector, and expects to
 

prosent a new Kingston Development Order for
 

adoption during 1986. 
 The TPD is working hard and
 

is well advanced toward that end. 
 This project will
 

provide TPD with timely support in finalizing this
 

important tool.
 

i) 	Action Plans: At the same time. TPD has recognized
 

that the Development Order itself is insufficient to
 

direct short 
term private sector projects and GOJ
 

capital improvements in certain high growth
 

neighborhoods. 
 It is prepared to devote priority to
 

preparation of four small area action plans within
 

the 1985-87 period (e.g. New Kingston. Constant
 

Spring Road. Molynes Avenue. sections of downtown
 

Kingston).
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(iii) The Kingston Metrpoa a LS.a Development Strategy:
 

The 1978 Master Plan for Kingston was to have been
 

updated every five years but this not
was done in
 

1983. Growth and changes in the area have
 

obliterated the Plan's relevance in 
some key
 

aspects. Currently a broad revised settlement
 

strategy is being formulated as basis for future
 

planning. This Project will elaborate and amplify
 

this 	activity, producing the strategy as well as a
 

Master Plan for Kingston by the end of 1986.
 

(iv) 	 Urban Design: The project will assist in the
 

dcvelopment of urban designs for two key focal 
areas
 

to be selected on the basis of criteria which may
 

include the areas importance for urban growth and
 

development, its potential for attractive public and
 

private investment and its prospects for upgrading
 

the city character. Harbour Street and Hope Road
 

are among areas which may be considered as areas on
 

which 	Action Plans will be made.
 

C)
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g. A Streinthened Town Planning_ eoaLtment: The department 

performs certain support functions in research, information 

dissemination, and training which will be assisted through 

the project. TPD is presently inventorying the location of
 

industries. However. it has not yet completed conduct of
 

other studies critical to the formulation of a strategy for
 

future industrial locations. TPD created a small research
 

divislon in 1983. present this division is
At headed by a
 

GOJ contracted US expert. With minimal support staff, it
 

has already conducted valuable studies on the location and
 

distribution of existing industrial facilities, 
on
 

identification of deteriorating properties and parcels in
 

tax default in Kingston. and othe- research relevant to
 

urban policy making.
 

TPD is also charged with providing and disseminating land
 

use maps and plans and other mapping of urban conditions in
 

Jamaica. and with updating the nation-wide Atlas of Jamaica
 

last published in the early 1970s. Aside from draftsmen.
 

it has little cartographic capacity and finds it difficult
 

to produce publications.
 

TPD is also responsible for the continued training of its
 

existing staff. However. TPD's dedicated professionals
 

have little opportunity to upgrade their skills.
 

To the extent that areas
these continue to be considered
 

for priority TPD attention. this project will provide
 

support designed to improve overall performance.
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(i) 	.$pPortto Data Management: The project may help
 

extend and maintain an urban information system for
 

Jamaica. An outside consultant may be engaged to
 

provide guidance tc the research director. In
 

addition. Jamaican personnel and/or student interns
 

would be engaged to expand and continue the work.
 

This project would foster TPD establishment of a
 

relationship with the College of Arts. 
Science and
 

Technology (CAST) and the University of the West
 

Indies under which research could continue even if
 

TPD 	staff for this function is further reduced.
 

(ii) Maps and Graphizs: The project may provide 
a
 

skilled cartographic adviser to produce maps for
 

the Greator Kingston region (including St.
 

Catherine) and also design and execute a revised
 

version of the National Atlas of Jamaica. long
 

obsolete. The consultant would design and execute
 

reproducible graphics (maps and other materials) 
so
 

that the Department could fulfill its information
 

dissemination tunctions to developers and the
 

public. The Cartographer would train TPD staff 
in
 

cartographic work and advise the Department on its
 

publications program. The training aspect is
 

esGential because through it. TPD staff, who
 

already have basic skills, would be expected to
 

reach a level where they can continue to meet the
 

needs for cartographic work.
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(iii) Equipment: Also through coordination with HABITAT.
 

the project will provide the sum of $20,000 for
 

supplies, equipment and printing to 
support the
 

Department's preparation of 
planning. cartographic
 

and analytic material for public distribution as
 

well as 
perform other essential functions.
 

(iv) Staff Tcaiingn: The project will finance the
 

implementation of 
a training program, including
 

hands-on instruction and formal lectures and
 

seminars by consultants and others. 
 In addition,
 

the project also provides the sum of $40.000 to
 

permit key personnel (urban planners, draftsmen.
 

planning technicians) 
to attend short term courses
 

overseas inspecialized subjects related to 
their
 

work. This will upgrade and help TPD to retain
 

some crucial skills.
 

One training alternative will be 
the pairing of .the
 

TPD with a creative, innovative U.S. local planning
 

agency responsible for 
plan making and regulatory
 

review. AID will identify such an agency who could
 

work cooperatively with Jamaican counterparts on
 

the planning and regulatory activities cited in
 

"b." above. Arrangements for Jamaican
 

professionals to 
broaden their experience by
 

working on the planning agency's staff in the
 

oil
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U.S.A. for a limited period of time will also be
 

considered. As an example, a TPD employee from the
 

Building Plans Review Section might be assigned to
 

work beside U.S. reviewers in order to observe.
 

learn and practice methods used.
 

2. Pcoiect Inputs
 

a. Technical Assistance: The majority of 
the Project funds
 

($490.000) will be devoted to 
technical assistance. Of
 

this amount. $180,000 
is designated for an experienced
 

Senior Urban and Regional Planner. The following
 

outlines the terms of reference for the Senior Urban and
 

Regional Planner and provides an illustrative list of the
 

types of expertise that may be required to carry out the
 

project. 
 Where possible and appropriate. Jamaican
 

experts will be utilized. In one or two cases, there may
 

be need to select short 
term experts who have experience
 

within a comparable legal 
or planning environment like
 

other British Commonwealth countries 
or from countries
 

having conditions closely comparable to 
those of Jamaica.
 

Senior Urban and Regional Planner (12 Months): To
 

serve as a consultant to the Government Town
 

Planner advising initially on the TPD policy and
 

operations review. The expert will advise on other
 

consultant requirements, policies, strategies,
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standards. administration. management and
 

training. The expect will also advise on
 

coordination with other entities and the matching
 

of capital budgets with development plans, and
 

personally carry out selected functions 
in urban
 

and regional planning, plan execution, and
 

development regulation. The twelve months of 
this
 

consultant will be spaced over 
about 36 months.
 

These responsibilities may be carried by more than
 

one senior consultant if AID and TPD approve.
 

Urban Planner (Land Use Planner): To apply current
 

methodologies and tools in assisting TPD to 
plan
 

the future use of land in the Metropolitan Kingston
 

Area. Will also guide TPD in updating minor
 

aspects of the land use map foc 
this area.
 

Development Controls- Policy Adviso: To advise on
 

policy reforms aimed at overcoming the TPD's
 

chronic staff shortage, and at mobilizing private
 

developer resoucces in infrastructure construction.
 

and at genecating more efficient development
 

controls under prevailing conditions.
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Sanitation plannec og kngine.: To coordinate with
 

the Ministry of Health & Environmental Control. and
 

St. Catherine Parish Council in 
revising designs of
 

sewage disposal systems. To set up and apply
 

procedures for the review of water 
and sanitation
 

aspects of buildings and developments submitted for
 

building permits.
 

Municipal Manager: To advise on 
improvements in the
 

regulatory functions especially the process of
 

building permit review; 
to help municipalities
 

better perform their responsibilities in the
 

planning and regulatory processes and help
 

strengthen intra-governmental coordination on
 

planning and regulation.
 

Urban Design, Local Firm: To design plans for
 

specific high growth areas 
in order to provide
 

guides for new structures or renovations to
 

existing structures to make the area more
 

attractive and harmonious in appearance, improve
 

pedestrian and vehicular traffic flow.
 

MuniCiDal Finance Consultant: To advise
 

municipalities and TPD on 
improving the size and
 

flow of 
revenues from development applications and
 

on strengthening related fiscal mana.jement and
 

control.
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Urban Planner (Researc): To review the research
 

program as related to TPD's objectives and strategy
 

and seek economies of resource use. To help
 

organize and conduct selected research. To
 

recommend means for incorporating CAST and UWI
 

students in the 
research program on a continuous
 

basis.
 

b. 	 Iscinina: Most technical assistance provided will have an
 

on-the-job training component with Jamaican staff
 

counterparts. 
 The stress will be upon transferring
 

concepts, precepts and practical know-how. An aim of
 

on-the-job training will be exchango views
to 
 on a
 

concept stressing development in a comprehensive sense.
 

In addition, $40,000 will be allocated for of-shore and
 

local training programs to permit present TPD staff to
 

upgrade their skills. The specific skills needing
 

attention will be determined by TPD and AID as experience
 

is gained through the project. It may be that in some
 

instances, a work experience with a U.S. planning office
 

will 	accomplish the purpose. In other 
cases special
 

training such as 
the PRE/H Berkley Program or seminars
 

may be best.
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It is important that there be as 
broad an understanding
 

as possible of TPD's functions in development and of the
 

processes it applies. 
 Therefore, the consultants will
 

not be entirely confined to TPD. 
To the extent that
 

their principal responsibilities permit, consultants are
 

to 
interface with and make prosentations at the College
 

of Arts Science and Technology (CAST), and/or the Town
 

Planning Association of Jamaica and/or community groups.
 

Attempts will be mdde 
to organize lectures or
 

presentations for each consultant as 
appropriate.
 

c. Materials and Equipmeit.: A total of $20,000 will be
 

allocated to purchase blueprinting and drafting
 

equipment, library materials, and supplies, plus other
 

items to be identified. Also to be covered is the 

printing of documents such as manuals and standards. The 

printing is estimated to cost about $4,000. 

C. End of Protect Status
 

By the end of the project it is 
expected that the fGllowing results
 

will have been obtained:
 

Adoption of 
a new policy framework for the operations of TPD.
 

Adoption of more appropriate policies and standards to
 

encourage and guide private sector 
participation in the
 

construction sector.
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Preparation of 
planning and control guidelines for the
 

Metropolitan fringe of Kingston. specifically St. Catherine
 

parish.
 

Preparation of viable, 
realistic development guidelines and
 

plans for the corporate area of Kingston and key Kingston
 

neighborhoods.
 

Rationalization of TPD's responsibilities so that a more
 

reasonable relationship between its 
resources and its workload
 

obtains.
 

Reviewing the project 
review system and the introduction of
 

creative approaches 
to reduce review and approval bottlenecks.
 

Strengthening the TPD through the implementation of a training
 

program and support for research and 
information dissemination.
 

D. Genoral Implementation SchedujL
 

Project Agreement negotiated and signed August 1985 

Project Implementation Letter t1 issued September 1985 

Contracting fcr TA initiated October 1985 

Conditions Precedent to first disbursement November 1985 
(120 days after PROAG) 

Internal Review (AID/TPD) August 1986 
(12 Mos. after PROAG) 

Mid-term Evaluation August 1987 

End of project evaluation July 1988 

PACD September 1989 
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II. RESPONSIBMITIES OF THE PARTICIPANTS
 

A. Role of AID
 

The project will be coordinated and monitored by USAID. and 
jointly
 

evaluated by USAID Jamaica and TPD. 
AID's responsibilities for
 

coordination and monitoring will be primarily exercised by the
 

Regional Housing and Urban Development Office (RHUDO/CAR).The AID
 

project manager will maintain a dialogue that will focus on TPD's
 

efforts 
to achieve ;olicy reform. to provide and disseminate
 

realistic development guidelines for 
Kingston and the Metropolitan
 

region, to
to initiate reforms in regulatory procedures, and 


initiate 
means to permit broader private sector participation in
 

funding development projects 
in Kingston and elsewhere on the
 

island. 
 USAID Jamaica will undertake competitive procurement of a
 

US planning consulting firm to engage U.S. technical advisors.
 

provide some 
training and purchase commodities. The firm will be
 

selected in consultation with TPD. 
For those subactivities that
 

relate to the Habitat project. AID will consult with the UN Senior
 

Advisor and HABITAT pcior to approving each individual assignment.
 

USAID will review and approve TPD's arrangements for the engagement
 

of Jamaican advisors. With the assistance of the Office of the
 

Controller. the Office of Project Development and Support and
 

Mission Management. RHUDO will:
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ensure compliance with conditions and covenants 
of the
 

project agreement and take management action as necessary
 

review and forward for processing all 
request for periodic
 

advances and for 
issuance of 
letters of commitment
 

competitively procure a US planning consulting firm who will
 

privude U.S. and/or 
third country technical advisors, 
some
 

training and commodities. selected in consultation with TPD
 

in consultation with TPD. organize and conduct a training
 

program
 

review and approve TPD's arrangements for the rotention of
 

Jamaican advisors
 

review and approve TPD's proposals for the procurement of
 

commodities
 

- make periodic site visits 

- report on project to Mission management and AID/W as
 

appropriate
 

supervise annual internal reviews and evlauation activities
 

of the project
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B. Role of Town PlanninQ Department
 

The principal implementing institution will be 
the TPD of the
 

Ministry of 
Finance and Planning who will administer and implement
 

the project. TPD will:
 

designate a senior officer of TPD as 
project coordinator;
 

this individual will be responsible for providing the
 

documentation necessary to 
fund disbursements
 

The GOJ represented by the TPD. is 
responsible for providing
 

all office space, equipment (including access to a computer).
 

secretatial and other 
staff support, and supplies as well 
as
 

all in-country transportation required by the consultants for
 

the performance of 
their duties. In addition, the GOJ will
 

provide as 
consultants may require demographic, economic.
 

social, technical and other information; laws, guides, maps,
 

plans and 
other such material.
 

submit to AID a 
project delivery plan scheduling key events
 

in the accomplishment of objectives.
 

submit to 
AID detailed Terms of Reference, including scopes
 

of work, for all consultants to be engaged.
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submit for AID approval a complete listing (with
 

specifications and prices) prior to action by TPD to procure
 

equipment and supplies
 

submit to AID quarterly progress reports covering
 

achievements, problems confronted, and setting targets for
 

the succeeding quarter. The first report will be due at the
 

end of the first full quarter completed after the signing of
 

the Agreement. The form and substance of the Quarterly
 

Reports will be agreed upon between AID and thie Grintee.
 

submit to AID within 30 days after completion of this project:
 

a. 	 A financial statement showing how disbursements under
 

the grant have been invested in the procurement and
 

support of local consultants.
 

b. 	 A summary final report covering all activities carried
 

out under the Project, describing the situation
 

regarding Project Goals and Objectives. and projecting
 

related future actions to be taken by TPD.
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C. Role of HABITAT
 

The UN Center for Human Settlements (UNCHS or HABITAT) will
 

coordinate with AID the work of consultants engaged support
to 


activities implemented in cooperation with HABITAT. 
In its
 

operations. HABITAT relies 
on the resident UNDP staff 
to represent
 

its interests with the TPD.
 

III. ILLUSTRATIVE FINANCIAL PLAN
 

It is the intent of AID to provide a sum of 
not to exceed $550.000
 

in the form of grant funds during the life of this project. It is
 

expected that the Government of Jamaica will provide or 
cause to be
 

provided the equivalent of at least $183.000 in Jamaican dollars.
 

The AID grant funds will be used for 
technical assistance of
 

approximately 34 
person months. U.S. and third-country training and
 

commodities. The commodities procured from US 
Source and origin may
 

include but 
are not limited to 
blue printing and drafting equipment.
 

library materials. supplies and other items. 
 These items will be
 

identified in a procurement plan which will be modified from time 
to
 

time. 
 AID and TPD agree that minority and women owned firms will be
 

utilized to 
the maximum extent practical in all procurement
 

actions. 
 When firms are being reviewed for possible award or 
a
 

contract and all 
other factors are relatively equal, the
 

consideration as to 
whether the firms are minority or women owned
 

should be used as a deciding factor in making the award.
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The counterpart resources will consist of 
administrative support
 

including transportation, equipment, supplies, office space.
 

secretarial services and support staff and program support.
 

including TPD and other GOJ and private sector personnel
 

(counterparts. trainees. private-sector participants).
 

The financial plan which follows is illustrative and changes may be
 

made to the plan by the authorized representatives of the parties
 

named in Section 8.2. of the Project Agreement.
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PROJECTrINANCIA. PLAN
 

Life of Pcoject 
(US$000)
 

As 	of August. 1985 
 Project No.: 532-0117
 

Project Input 
 AID TOWN PLANNING Total
 

Technical Assistance 
 490 
 490
 

Training 
 40 
 40
 

Commodities 
 20 	  20
 

Administrative Costs 
 -	 183 183
 

TOTAL 
 550 	 183 
 733
 

IV. FINANCI-NG METHODS
 

Methods of 
 Methods 	 Approximate

Implementation 
 of 	Fikancinq Amount
 

1. 	Technical Assistance &
 
Training & Commodities
 

Direct 	Contract-Profit
 
Making Contractor 
 Direct Pay 	 530O_000
 

350.O00 

2. 	Training USAID Direct
 
Contract or Placement Direct Pay 
 15.000
 
Host Country Procurement
 
Purchase Order Advance/Reimb _._00
 

20.000 
TOTAL PROJECT: 
 550.000
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It is envisioned that all 
technical assistance under this project
 

will be competitively obtained under a USAID Direct Contract.
 

The overseas training under 
this project will be accomplished either
 

through AID's normal procedures or 
through the Planning Contractor,
 

enabling key personnel to attend short term 
courses overseas or to
 

obtain work experience with a U.S. planning office. 
 In-country
 

seminars may also be financed hereunder.
 

Commodity procurements for 
this project will be arranged for TPD by
 

the Contractor. Such procurement shall utilize USAID Handbook 11
 

procedures. 
 In cases where the commodities are procured in Jamaica.
 

the TPD will be given a periodic advance.
 

V. EVALUATION PLAN
 

An evaluation program will be established as part of the Project.
 

The program will provide that approximately two years after
 

obligation of the grant, 
tho following will be performed: (a)
 

evaluation of progress 
toward attainment of the objectives of the
 

Project: (b) identification and evaluation of problem areas 
or
 

constraints which may inhibit such attainment: 
(c) assessment of how
 

such information may be used 
to help overcome such problems; and (d)
 

evaluation, to 
the degree feasible, of the overall development
 

impact of the Project. After the conclusion of the project, 
a final
 

evaluation will be performed. It is expected that Mission PD&S
 

resources will 
be used 
to fund these activities.
 



Project Grant Standard AnEX 2 

Provisions Annex
 

Definitions: 
 As used in this Annex, the "Agreement" refers to the
Project Grant Agreement to which this Annex is attached and of whichtiis Annex forms a part. used haveTerms in this Annex the same
meaning or reference as in the Agreement.
 

Article A: Project Implementation Letters 

To assist Grantee in the implementation of the Project, A.I.O., from
time to time, will issue Project Implementation Letters that will
furnish additional information about matters stated in this Agreement.
The parties may also use jointly agreed-upon Project Implementation

Letters to confirm and record their mutual understanding on aspects
of the implementation of this Agreement. 
Project Implementation
Letters will not be used to amend the text of the Agreement, but canbe used to record revisions or exceptions which are permitted by the
Agreement, including the revision of elements of the amplified

description of the Project in Annex 1.
 

Article 8: General Covenants
 

SECTION 8.1. Consultation. 
The Parties will cooperate to assure
that the purpose of this Agreement will be accomplished. To this end,
the Parties, at the request of either, will exchange views on 
the
 progress of the Project, the performance of obligations under this
Agreement, the performance of any consultants, contractors, or

suppliers engaged on the Project, and other matters relating to the
 
Project.
 

SECTION 8.2. ExecutionQf Project. The Grantee will:
 

(a) carry out the Project or cause it to be carried out with
due diligence and efficiency, in conformity with sound technical,
financial, and management practices, and in conformity with those
documents, plans, specifications, contracts, schedules or other
arrangements, ond with any modifications therein, approved by A.I.D. 
pursuant to tnis Agreement; and
 

(b) provide qualified and experienced management for, and
.train such staff as may be appropriate for'the maintenance and

operation of the Project, and, 
as applicable for continuing
activities, cause the Project 
to be operated and maintained in such
manner as to assure the continuing and successful achievement of
 
the purposes of the Project.
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Article B: General Covenants (Continued)
 

SECTION 8.3. Utilization of Goods and Services.
 

(a) Any resources financed under the Grant will, unless other
wise agreed inwriting by A.I.O., be devoted to the Project until
 
the completion of the Project, and thereafter will be used so as to
 
further the objectives sought in carrying out the Project.
 

(b) Coods or services financed under the Grant, except as
 
A.I.O. may otherwise agree in writing, will not be used to promote
 
or assist a foreign aid project or activity associated with or
 
financed by a country not included in Code 935 of the A.I.O. Geo
graphic Code Book as In effect at the time of such use. 
 CSee HB 18.)
 

SECTION 6.4. Taxation.
 

(a) This Agreement and the Grant will 
be free from any taxation
 
or fees imposed under laws in effect in the territory of the Grantee.
 

(b) To the extent that (1)any contractor, including any con
sulting firm, any personnel of such contractor financed under the
 
Grant, and aiy property cr transaction relating to such contracts
 
and (2)any commodity procurement transaction financed under the
 
Grant, are not exempt frcm identifiable taxes, tariffs, duties
 
or other levies imposed under laws in effect in the territory of
 
the Grantee, the Grantee will, 
as and to the extent provided in and
 
pursuant to Project Implementation Letters, pay or reimburse the
 
same with funds other than those provided under the Grant.
 

SECTION 8.5. Reports, Records, Insoections, Audit.
 

The Grantee will:
 

(a) furnish A.I.D. such information and reports relating to
 
the Project and to this Agreement as A.I.D. may reasonably request;
 

(b) maintain or cause to be maintained, in accordance with
 
generally accepted accounting principles and practices consistently

applied, books and records relating to the Project and to this
 
Agreement, adequate to show, without limitation, the receipt and
 
use of goods and services acquired under the Grent. Such books
 
and records will be audited regularly, in accordance with generally

accepted auditing standards, and maintained for three years after
 
the date of last disbursement by A.I.D.; such books and records will
 
also be adequate to show the nature and extent of solicitations of

prospective suppliers of goods and services acquired, the basit of
 
award of contracts and orders, and the overall progress of the
 
Project toward ccmpletion; and
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Article B: 
 General Covenants (Continued)
 

(c) afford authorized representatives of a Party the opportunity
at all reasonable times to 
inspect the Project, the utilization of
goods and services financed by such Party, and books, records, and
other documents relating to the Project and the Grant.
 

SECTION 8.6. 
 Completeness of Information. 
 The Grantee conflrms:
 
(a) 
that the facts and circumstances of which it has
A.I.O., or cause A... informed
 to be informed,.in the course of reaching
agreement with A.I.O. on 
the Grant, are accurate and complete, and
include all facts and circumstances that might materially affect
the Project and the discharge of responsibilities under this
 

Agreement;
 

(b) that it will 
infom A.I.D. in timely fashion of any subsequent facts and circumstances that might materially affect, or
that it is reasonable to believe might affect, theso Project orthe discharge of responsibilities under this Agreement.
 

SECTION 8.7. 
 Other Payments. 
 Grantee affirms that no 
payments
have been or will be received by any official of the Grantee in
connection with the procurement of goods or 
services financed under
the Grant, except fees, taxes, 
or similar payments legally established
in the country of the Grantee.
 

SECTION 8.8. Information and Marking. 
The Grantee will give
appropriate publicity to 
the Grant ar, the Project as a program to
which the United States has contributed, identify the Project site,
and mark goods financed by A.I.D., 
as described in Project Imple
mentation Letters.
 

Article C: Procurement Provisions
 

SECTION C.l. Special Rules.
 

(a) The source and origin of ocean and air shipping will
deemed to be
be the ocean vessel's or aircraft's country of registry

at the time of shipment.
 

(b) Premiums for marine Insurance placed in the territory of
the Grantee will 
be deemed an eligible Foreign Exchange Cost, if
otherwise eligible under Section C.7(a).
 

(c) Any motor vehicles financed under the Grant will 
be of
United States manufacture, except as A.I.O. may otherwise agree

in writing.
 

http:informed,.in
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Article C: Procurement Provisions (Continued)
 

d) Transportation by air, financed under the Grant, of property
 
or persons, will be on carriers holding United States certification,
 
to the extent service by such carriers is available. Details on this
 
requirement will be described in a Project Implementation Letter.
 

SECTION C.2. Eligibility Date. No goods or services may be 
financed under the Grant which are procured pursuant to orders or 
contracts firmly placed or entered into prior to the date of this 
Agreement, except as the Parties may otherwise agree in writing. 

SECTION C.3. Plans, Soecifications, and Contracts. In order 
for there to be mutual agreement on the following matters, and except 
as the Parties may otherwise agree in writing: 

(a) The Grantee will furnish to A.I.D. upon preparation,
 

(1) any plans, specifications, procurement or construction
 
schedules, contracts, or other documentation relating to goods or
 
services to be financed under the Grant, including documentation
 
relating to the prequalification and selection of contractors and to
 
the solicitation of bids and proposals. Material modifications in
 
such documentation will likewise by furnished A.I.D. on preparation;
 

(2) such documentation will also be furnished to A.I.D.,
 
upon preparation, relating to any goods or services, which, though
 
not financed under the Grant, are deemed by A.I.D. to be of major
 
importance to the Project. Aspects of the Project involving matters
 
under this subsection (a)(2) will be identified in Project Imple
mentation Letters;
 

(b) Documents related to the prequalification of contractors,
 
and to the solicitation of bids or proposals for goods and services
 
financed under the Grant will be approved by A.I.D. in writing prior
 
to their issuance, and their terms will include United States
 
standards and measurements;
 

(c) Contracts and contractors financed under the Grant for
 
engineering and other professional services, for construction serv
ices, and for such other services, equipment or materials as may be
 
specified in Project Implementation Letters, will be approved by
 
A.I.D. inwriting prior to execution of the contract. Material
 
modifications in such contracts will also be approved in writing
 
by A.I.D. prior to execution; and
 

.' K 
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Article C: 
 Procurement Provisions 
(Continued)
 

(d) Consulting firms used by the Grantee for the Project
but not 
financed 	under the Grant, the scope of their services and
such of their personnel assigned to the Project as A.I.D. may
specify, and construction contractors used by the Grantee for the
Project but not 
financed under the Grant, shall be acceptable to
A.I.D.
 
SECTION C.4. 
 Reasonable Price
prices will be paid for any goods or 

No more than reasonable
 
services 	financed, in whole or
in part, 	under the Grant. 


and, 
Such items will be produced on a fair
to the maximum extent practicable, on a competLt..ve basis.
 

SECTION C.5. Notification to Potential Suppliers.
permit all United States firms 	 To
to have the opportunity to
participate in furnishing goods and services to be financed under
the Grant, the Grantee will furnish A.I.D. such information with
regard thereto, and at such times, as A.I.D. may request in Project
Implementation Letters.
 

SECTION C.6. 
 Shipping.
 

(a) Goods which are to be transported to the territory of
the Grantee may not be financed under the Grant if transported
either: 
 (1) on an ocean vessel or aircraft under the flag of a
country which is not included in A.I.D. Geographic Code 935
effect at 	 as in
the time of shipment, or (2) 
on an ocean vessel which
A.I.D., by written notice to the Grantee has designated as
ineligible; 
or 
(3) under an ocean or air charter which has not
received prior A.I.D. approval.
 

persons) 	
(b) Costs of ocean or air transportation (of goods or
and related delivery services may not be 
financed 	under the
Grant, if 
such goods or persons 
are carried:
vessel under the flag of a 	

(1) on an ocean
country not, at 
the time of shipment,
identified under 
the paragraph of the Agreement entitled
"Procurement Source: 
 Foreign Exchange Costs," 
without prior written
A.I.D. approval or 
on a non-U.S. flag air carrier if 
a
carrier is available 	 U.S. flag
(in accordance with criteria which may be
contained in Project Implementation Letters) without pricr written
A.I.D. approval: (2)
or 
 on an ocean 
vessel which A.I.D., by written
notice 
to the Grantee, has designated as ineligible:
an ocean 	vessel or (3) under
or air charter which has 
not received prior A.I.D.
approval.
 

(c) Unless A.I.D. determines that privately owned United
States-flag commercial ocean vessels are not available at
reasonable rates fair and
for such vessels, (i) 
 at least fifty percent (50%)
of the gross tonnage of all goods (computed separately for dry bulk
carriers, dry cargo liners and tanxers) 
financed by A.I.D. which may
be transported 
on ocean vessels 
will be transported on
owned United States-flag commercial vessels, and 
privately
 

(2) at least fifty
percent 
(50%) of 	the gross freight revenue generated by
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Article C: Procurement Provisions (Continued)
 

shipments financed by A.I.D. and transported to the territory of
all 

for the benefit
the Grantee on dry cargo liners shall be paid to or 


of privately owned United States-flag commercial vessels.
 
(i) and (2) of this sub-section
Compliance with the requirements of 


to both any cargo transported from
must be achieved with respect 


U.S. ports and any cargo transported from non-U.S. ports, computed
 

separately.
 

SECTION C.7. Insurance.
 

(a) Marine insurance on goods financed by A.I.D. which are
 
the Grantee may be financed as
 to be transported to 	the territory of 


such
 a Foreign Exchange Cost under this Agreement provided (1) 


insurance is placed at the lowest available competitive rate, and
 
as A.I.D. may
(2) claims thereunder are payable in U.S. dollars or, 


agree in writing, in the currency in which such goods were financed
 
If the Grantee (or
or in any freely convertible currency. 


government of Grantee), by statute, decree, rule, regulation, 
or
 

practice discriminates with respect to A.I.D.-financed procurement
 

against any marine insurance company authorized to do business in
 

any State of the United States, then all goods shipped to the
 

financed by A.I.D. hereunder will beterritory of the Grantee 

insured against marine risks and such insurance will be plazed 

in
 

the United States with a company or companies authorized to do 
a
 

State of the United States.
marine insurance business in a 


(b) 	Except as A.I.D. may otherwise agree in writing, the
 

to be insured, goods financed under
Grantee will insure, 	or cause 

the Project against risks incident to their
the Grant imported for 


in the Project; such 	insurance
transit to the point 	of their use 


will be issued on terms and conditions consistent with sound
 
the goods.
insure the full value of
commercial practice and will 


Any indemnification received by the Grantee under such insurance
 

will be used to replace or repair any material damage or any loss of
 

the goods insured or will be used to reimburse the Grantee for the
 

or repair of such goods. Any such replacements will be
replacement 

source and origin of countries listed in A.I.D. Geographic Code
of 

the time of replacement, and, except as the

935 as in effect at 

Parties may agree in writing, will be otherwise subject to the
 

provisions of the Agreement.
 

SECTION C.8. U.S. Government-Owned Excess Property. The
 

Grantee agrees that wherever practicable, United States
 
personal property, in lieu of new items
Government-owned excess 


financed under the Grant, should be utilized. Funds under the Grant
 

may be used to finance the costs of obtaining such property for the
 

Project.
 



Article 0: 
 Termination; Remedies.
 
SECTION 0.1. 
 TertinatiOn. 
 Either Party may terminate this Agreethis Agreement will 


ment by giving the otther Party 30 days written notice. Termination of
financial terminate any obligations of the Parties to provide
or other resources to 
the Project pursuant to this Agreement,
except for payment which they are Committed to make pursuant to 

cellable commitments entered Into with third parties prior to the
 

noncantermination of this Agreement. 
 In addition, upon such termination

A.1.0. may,. at A.X.D.'s expense, direct that tJitle 
to goods financed.
 
under the Grant be transferred to A.I.O. if the goods are from a source
 
outside Grantee's country, are 
in a deliverable state and have not been

offloaded in Ports of entry of Grantee's country. 

S:CTI'1 0.2. 
 Refunds.
 
(a) In the case of any disbursement which is
valid documentation in accordance with this Agreement, 


not supported by
 
or which is 


made or used in accordance with this Agreement, not
 
or which was for goods
 

or services not used in accordance with this Agreement, A.I.D.,

withstanding the availability 
 notthis Agreement, or exercise of any other remedies under
may require the Grantee to
disbursement 
 refund the armcunt of such
in U.S. Dollars to A.I.O. within sixty (60) day- after
receipt of a request therefor.
 

under this Agreement has the result that goods or services financed
 

(b) If the failure of Grantee to comply with any of its obligations
under the Grant are not used effectively in accordance with this Agree
ment, A.I.O. may require the Grantee to refund all 
or any part of the
 
amount of the disbursements under this Agreement for such goods or
 
services 
in U.S. Dollars to A.I.D. within sixty days after receipt of
a request therefor.
 

(c) The right under subsection (a)
a disbursement will or 
(b) to require a refund of
continue, notwithstanding 
any other provision of
 
this Agreement, for three years from the date of the last disbursement
under this Agreement.
 

(d) (1) Any refund under subsection (a) or
refund to A.I.0. 
 (b), or (2) any
from a contractor, supplier, bank or other third

party with respect to goods or services financed under the Grant,
 
which refund relates to 
an unreasonable price for or erroneous
of goods or 
services, 
 invoicing
or 
to 

or to goods that did not conform to specifications,
services that were inadequate, will 
(A) be made available first
 
for the cost of goods and services required for the Project, to 

extent justified, and (8) the remdinder, if any, will 


the
 
reduce the amount of the Grant. 

be applied to
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Article 0: Termination; Remedies (Continued)
 

(e) Any interest or other earnings on Grant funds disbursed by A.I.O. to
 
the Grantee under this Agreement prior to the authorized use of such funds for
 
the Project will be returned to A.I.O. in U.S. Dollars by the Grantee.
 

SECTION 0.3. Nonwaiver of Remedies. No delay in exercising any right or

remedy accruing to a Party in connection with. its financing under this Agree
ment will be construed as a waiver of such right or remedy.
 

SECTION 0.4. Assignment. The Grantee agrees, upon request, to execute
 
an assignment to A.I.. of any cause of action which may accrue to 
the
 
Grantee In connection with or arising out of the contractual performance or
 
breach of performance by a party to a direct U.S. Dollar contract with A.I.D.
 
financed in whole or in part out of funds granted by A.I.D. under this
 
Agreement.
 

1A'
 


