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A.1.D. PROVEET NUMBER 272-0102

PROJECT LOAN AGREEMENT

Dated 18 august 1982

B;tween

The Sultanate of Oman (""Borrower'!), represented by the Directorate
General of Finance with the Ministry of Agriculture and Fisheries as
implementing agency, and \

The United States of America,‘acting throdgh the Agency for Inter=

national Development ("A.1.D.").

Article 1: The Agreement

The purpose of this Agreement is ‘to set out the understandings of the

l

partles named above ('Parties') with respect to the undertaking by the

'

Borrower of the Project described below, and w|th respect to the financing

LR

of .the Project by the Parties.

j

Article 2 7The Project
SECTION 2 1. Definition of Project. The ProJect which lS further

descrlbed in Annex 1, wili consist of provnding a water retarding«structure
to demonstrate aquifer recharge in the Wadi Al Khawd Annex,i,dattached,

H
v

amplifies the above definition of the Project. )A
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Within the limits of the above definition of the Project, elements of
the amplified description stated in Annex | may be changed by written agree-

ment of the authorlzed representatives.of the Parties named in Sectlon 9. 3,

without formal amendment of this Agreement.

Article 3;“Financln§)‘

SECTlON 3.1, The Loan. (a) To assist thelBorrower to meet the costs
of carryung out the Project, A.l. D., pursuant to the Forelgn Asslstance Act
of 1961, as amended, agrees to lend the Borrower under the terms of this
Agreement not to exceed Seven Million-Five Hundred Thousand United States
("u.s.") dollars ($7,500,000) (“Loan"). The aggregate“amount of)disbursements
under the Loan is referred.to as “Princfpaf". ) - { f h

1

.

The Loan may be used to flnance forelgn exchange costs, as deflned in

Section 7.1, and local. currency costs, as defuned in Section 7 2 of goods

and services required for the Project.

‘a

'
i

SECTION 3. 2” Borrower Resources for the PrOJect. (a) The Borrower

¥

agrees to provide or cause to be provided for the Project all funds, in,
addatnon to the Loan, and all other resources required to carry out the
AProJect effectlvely and in a timely. manner. . - - ' ‘*vﬁt:* -
(b)h The funds prov1ded by Borrower for the Project wlll be not less

than the amount dlsbursed from the A.I.D. Ioan.



SECTION 3.3. Project Assistance Completion Date.

"(a) The "Project Assistance Completion Date" (PACD), which |s June
‘ 30 198b or such other date as the Parties may agree to in writing, s
the date by which the Parties estimate that all services financed under
the Loan will: have been performed and that all goods financed under the :

Loan will have been furnished for the Pro;ect as contemplated ‘In this*Agree-

-
»

ment. AU &

(b) Except as A.l.D. may otherwise agree in writing, A.1.D. will not
issue or-approve documentation which would authorize disbursement of the
Loan for services performed subsequent to the PACD or for goods furnished

for the Project, as contemplated in this Agreement, subse ‘uent to the PACD.

(c) .Requests for\disbursement, accompanied by nece:-.ary supporting
documentation prescribed in Project Implementation Letter , arefto be
received by A.1.D. or any bank described in Section 8.1 nu later\than
nine (9) months followlng the PACD, or such other period as Al D agrees
to in wrlting. After such perlod A.1.D., giving notic= in writing to
the Borrower may at any time or times reduce the amount of‘the Loan’by i‘
all or any part thereof for which requests for disbursement, accompaniedu
by necessary supporting documentation prescribed in Project lmplemehtation

Letters, were not received before the expiration of said period,

Article 4: Loan Terms
SECTION b 1. Interest. The Borrower will pay to A.1.D, interest(
which will accrue at the rate of f|ve percent (52) per annum on the outstand-

ing balance of Principal and on-any due and unpaid Interest. Interest on



the outstanding balance willqaccrne from the date (as defined in Section 8.5)
of each respective disbursement and will be payable semi-annually. The first
payment of interest will be due and payable no later than six (6) months after

the first disbursement hereunder on a date to be specified by A. I D, -

'SECTION 4.2, Repayment.” The Borrower will repay to A I D. the Principal;
within twenty (20) years from the date of the first disbursement of the Loan
in thirty-one (31) approximately equal‘semi-annual instaIlments of-Principal'
and interest. fhe first installment of Principai sill be payabie four and ‘
'one-half (4-1/2) years after the date on which the first interest payment
is due in accordance with Section A.i. A.I.D. wiil.proyide the Borrower
with an amortization schedule in accordance with thisYSection after the

!

final disbursement under the loan.

SECTION 4.3. Applicationl,Currency,'anvalace of Payment.’
All payments of interest and Brincipal hereunder will he made in U,.S. dollars
and will be applied first to the payment of interest due and then to the
reﬁayment of Principal. Except as A.I.D. may otherwise specify in writing,
payments will be made to the Controller, Office of Financial Management,
Agency for International Development, Washington, D.C. 20523, U.S.A., and

will be deemed made when received by the Office of Financial Management.

SECTIdN 4.4, Pre-Payment. Upon payments of all interest and any refunds
then due, the Borrower may prepay, without penalty, all or any part of the
Principal. Unless A.I.D. otherwise agrees in writing, any such prepayment
will be applied to the installments of Principal in the inverse order ef

their maturity.
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SECTION 4.5 Renegotlatlon of’Terms.

(a) The Borrower and'A,l.D. agree to negotiate, at such tlme or
tlmes as elther may reguest,\an acceleratlon of the repayment of the Loan
ln the event that there ls any slgnlflcant and contlnulng improvement in

the Internal and external economlc and . flnanclal position and prospects of

the Sultanate of Oman whlch enables the Borrower to repay the Loan on a

shorter schedule,

(b) Any request by either Party to the other to so negotlate wlll:'
be made pursuant to Section 9.2, and wlll give the name and address of the
person or persons who will represent the requesting Party in such
; negotiatlons.

(¢) Within thirty (30) days after dellvery of a request to negotlate,
the requested Party will communlcate to the other, pursuant to Section 9. 2
the .name and address of the person or persons who will represent the requested
Party in such negotiations, k |

(d) The representatlves)of the Parties wlll meet to, carry out
negotlatlons no later than thlrty (30) days after dellvery of the requested
~Party s’ communucatlon under Subsectlon (c) The negotlatlons wlll take place
-at a locatton mutually agreed upon by the representatives of the Partles,
provuded that in the absence of mutual agreement, the negotlatlons will take
’place at the offlce of Borrower s’ Undersecretary of the Dlrectorate General

of\Flnance in the Sultanate of Oman.
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SECTION 4.6. Termination on Full Payment. Upon payment in full of

the Principal and any accrued interest, this Agreement and all obligations

of the Bﬁrrower and A.1.D. under it will cease,

Article 5: Conditions Precedent to Disbursement

SECTION 5.1. First Disbursement. Prior to theffirst'djsbursement

- A"
-

under the Loan, or to the issuance by A.!1,D, of documentation\pursuant to
which disbursement will be made, the Borrower will, except as the Parties may
otherwise agree in writing, furnish to A.!.D. in form and substance satis=

factory to A.1.D.:

(a) An opinion of counsel acceptable to A.l.D. that thus Agreement
has been duly authorized and/or ratified by, and executed ‘on behalf of, the
Borrower, and that it constitutes a valid and legally binding obligatlon

of the Borrower in accordance with all of its terms;

«_(b) A statement of the name of the person: holding or acting in the
office of the Borrower speclfied in Section 9 3., and of any add|t|onal
representatlves, together with a specimen sugnature of each person specifled

in such statement;

(¢) Evidence that the ProJect has been approved by the two co-chalrmen
of the 0mani~American Joint Commission on Economic and Technlcal Cooperation
established by an, Agreement of August 19, 1980, between the Unlted States of

,

America. and the Sultanate of Oman (the “Jolnt Commlssnon”); and

f (d)p'Evidence that the Borrower (i) owns, or-has unencumbered use for
the prOJect purpose of the land requlred for the proJect, and (1|) has no

obJection to the use of such land for the proJect.
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SECTION §5.2. Additional Conditions for Specific Disbursements.

(a) Prior to any disbursement under the Loan, or to the lasuance
by A.1.D. of documentation pursuant to which disbursement will'oe made,
for;engjneerlng 5ervices, the Borrower shall, except as A.léD. mgy other=-
wi;e‘agree in‘writlng, furnish to A.1.D. in form and:suﬁatance satisfa;tory

to A.1.D, a signed contract for such services.,

(b) Prior to any , disbursement under the’Loan, or to the issuance
by A.1.0. of documentation pursuant to wh:ch disbursement wlll be made,
for constructnon services, the Borrower shall furnish to A.I.D. in form
and substance satisfactory to A.l.D., except as,Atl.D. may otherwise agree“

in w-iting, a signed contract for such services.

Ll

SECTION 5.3. Notification. When A f D, ‘has determined tnat the

3

conditions precedent specified in Sections 5. l and 5 2 have. been met, it
wnll promptly notify the Borrower.

LAY “1 ,

SECTION 5. h Terminal Dates for Conditions Precedent.

ﬁa), 1f all of the condltions specified in Section 5.1 have not been

i
v

met within 90 days from the date of this Agreement, or such later date as

i

A, l D. may agree in writlng, A.1.D., at its option, may terminate this

Agreement by wrltten notlce to the Borrower.

- (b} If‘all of the conditlons speoified‘in Section 5. 2>have :

1
. '

not been met wnthnn ISO ‘days from ‘the date of thls agreement or suon

;e

later date as A.l, D. may agree to in wrltlng, A I D., at |ts b,
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option, may cancel the then undisbursed balance of the Loan, to the extent
not irrevocably committed to third parties, and may terminate this Agreement
by written notice to the Borrower. In the event of such terminatlon, the
Borrower wull repay Immediately the Prlncipal then outstanding and any |

accrued Interest- on recelpt of such payments in full this Agreement and

all obllgattons of the Parties- hﬁreunder will terminate.

Article 6: Speciai Covenants

SECTION 6.1. Project Evaluation. The Parties agree to establish an

evaluation program'as part of the Project. Except as the Parties otherwise
agree in writing, the program will include, during the implementation of the
Project and at one or more points thereafter: (a) evaluation of progress
toward attainment of the obJectlves of the Project' (b) Identificat|on and
evaluation of problem areas or constraints which may Inhnblt such attainment'
(c) .assessment of how such information may be used to help.overcome such ;

problems; and (d) evaluation, to the degree feasible, of the overall develop-

ment .impact of the Project.

| SECTION 6 2. ProJect lmplementation Procedures ’The Parties agree that

the ProJect shall be governed by the procedures for implementatlon of
actuvntles (nncludlng without limitation the procurement of goods and servnces)
formaily established by the Joint Commission, as in effect from time to tlme.

v

SECT!ON 6. 3 Supervisory Engjneerlng_SerV|ces. The Borrower covenants

that it wull acqunre and manntaln the servlces of a supervusory engnneerlng

-

.firm acceptable to A 1. D through completion of ProJect construction, start-

up.and testlng, pursuant ' to a contract acceprable to A.1:D. o "é
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. SECTION 6.4. Testing. The Borrower covenants that it will submit
a testing program satisfactory to A.l.D., and that it will initiate imple-
mentation of the program In the proJect area prior to Project completion

including without lim{tation by providing the necessary budget and staff

SECTION6.5. Maintenance. The Borrower covenants that it will submit
to A.i.D: a plan satisfactory to A.l.D. for operation and maintenance of the
Project, and that it will implement such plan in a timely manner, inciuding

without limitation by providing the necessary budget and staff.

SECTION 6.6. Protection Measures. The Borrower cernants that adeqdate

measures will be taken: \

(a) to prevent contamination of the Wadi Al Khand Aqdifer;hand "

(b) to prevent in areas donnstream,from the strocture estaoiishment of
facilities which may be subject to flooding according to &most prooaple f1ood"
estimates.

e

Article 7: Procurement Source

SECTION\7.i. Foreign Exchange tosts. Disbursements parsuant’to,,"'

vy

] Section 8.1 will be used exclusnvely to, finance the costs of goods and serVIces
requnred for the Project having their source and orlgin in the United States
i(Code 000 of the A 1.D. Geographic Code Book as in effect at the time orders
are placed or contracts entered into for such goods and services) ("Foreign
Exchange Costs"), except as A.1.D, may otherwise agree in writing, and except
’as provided in the ProJect Loan Standard Profusuons Annex, Section C. | (b)

\

wuth respect to marine insurance. Ocean transportar ' uosts wcii be’



- 1o -

financed under tRe Loan only on vessels under fiag registry of the Unlted
States or the Sultanate of Oman: except as A.1.D. may otherwise agree ln
wrlting. If A.1.D. determines that there are no vessels under flag reglstry
of the Sultanate of Oman generally available for ocean transportation or

{

that’ the Sultanate of Oman has no access to U.S, flag service A.1.D. ina

4
¥

ProJect lmplementatnon Letter may agree to flnance under the Loan ocean
transportation costs ‘on vessels under- flag registry of any country included

in A.1.0, Geographic Code pook 941,

SECTION 7.2: Local Currency Costs. Dusbursements pursuant to

Section 8.2 will be used exclusnvely to finance the costs of goods and
services required for the Project having their source and, except as A.1.D.
1 .

may otherwnse agree in writing, their origin in the Sultanate of Oman

(“Local~Currency Costs“).

Article 8 Disbursements

SECTION 8.1. Disbursement for Foreign Exchange Costs.

\
ERY

(a) ‘After satisfaction of relevant conditions precedent, the Borrower
.may obtain disbursements of funds under the Loan for the Foreign Exchange
Costs of goods or services required for the Project |n accordance wuth the
terms of thus Agreement, by such of the following methods as may be mutually
agreed upon°‘l

(l) by submitting to A.1.D., wnth necessary supporting documentation

§
~y

as prescribed in ProJect Implementatuon Letters, (A) requests for reimburse-

+

ment for such goods or services, or (B) requests for A l D to procure

commodities or services on Borrower s behalf for the PrOJect~ or ”7,‘f
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(2) by requesting ALI;C?fto'issue Letters of Commitment for
speciFied amounts (A) to-one or more(U S“banks, satisfactory to A.1.D.,
commntnng A 1.D. to reimburse such bank or banks for payments made by them
to contractors or suppliers under Letter of Credit or otherwise for such a

goods or services, or (B) directly to one or more. contractors or suppllers,

PR

ycommlttnng A.I. . to pay such’ Contractors or suppllers for such goods or {"
seryices.

(b)‘ Banhing‘charges incurred by Borrower in connection nith,Letters
of Commitment and/Letters of Credit will be financed underfthe\Loan unless
the Corrower instructs A.1.D. to the contrary. Such other charges‘as the’
Partiesimay agree to may also be financed under tne'Loan.

Al

SECTION 8,2.  Disbursement for Local Currency Costs.

(a). After satisfaction of conditions precedent, theaBorrower may -
obtain disbursements of funds under the Loan for Locai Currency Costs
requlred for the PrOJect in accordance with the terms’ of thns Agreement,
by submitting to A.I.D,, with necessary supporting documentationlas prescribed

i

in Project Implementation Letters,, requests to finance such costs.

t

(b) The local currency needed for such disbursement hereunder may be

obtained:
(1) by acquisition by A.1.D. with U.S. dollars by purchase; or.

{2) by A l D (A) requesting the Borrower to. make available the

local currency for such costs, and (B) thereafter making available to the
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¢

Borrower through the opening or amendment by A.1.D. of Special Letters of
Credlt in favor of the Borrower or lts designee, an amount of U.S. Dollars
equivalent to the amount of local currency made available by the Borrower,
wh:ch dollars will be'utllnzed for procurement from the Unlted States under,

approprnate procedures descrlbed "in Project Implementatnon Letters.‘

4

: The u. S dollar equlvalent of the local currency made avallable
hereunder wlll be, ln the case of Subsectlon (b) (l) above,” he amount ot
u.S. dollars requlred by A. l D. to obtaln the local currency, and ln the v
case of Subsect:on (b) (2) above, an amount calculated at the rate of
exchange speclfled in the appllcable Speclal Letter of Credlt Implementatlon
Memorandum hereunderlas of the date‘of the openlng or amendment of the |

I

applicable Special Letter of Credit.

SECTl0N>8.3. Other Forms of Disbursement. Disbursements of the

Loan may also be made through such other means as the Parties may agree‘

to in writing.

"ﬁECTIONiB.k. Rate of Exchange. Exceptvas‘may be;more specifically
provided under Section 8.2, If funds provided under the Loanfare introduced
Into'the Sultanate of Oman by A.1.D. or any puhlic or:prlvate agency for
purposes of carrylng out obllgatlons of A.l1.D. hereunder, the Borrower will
make such arrangements as may be- necessary so that such . funds may be
converted lnto currency of the Sultanate of Oman at the hlghest rate of

exchange whnch at the time the conversion is made, is not unlawful in the

Sultanate of Oman:
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éECTION 8.5. Date of Disbursement. Disbursements by A.1.D. will be

deemed to occur (a) on the date on which A.1.D. makes a disbursement to. the
Borrower or its designee, or to a bank, contractor or supplier pursuant'to a
Letter of Commitment, contract, or purchase order- (b) on the date on which
A.1.D. disburses to the Borrower or its designee iocai currency acquired in
accordance with Section 8.2 (b) (1); or. (c) if locai currency is obtained
in accordance wuth Section 8.2 (b) (2), on the date on which A 1.0. opens;or

amends the Speciai Letter of Credit there referred to.

Article 9: Miscellaneous .

SECTION 9.1, Investment Guaranty Project Approval, Construction

work to be financed under this Agreement Is agreed ‘to be a PrOJect approved
by the Sultanate of Oman pursuant to the agreement between it and the United
'States of Amerlca on the subject of investment guaranties, and no further
approvai by the éultanate of Oman.will be required to permit the United

[

States to issue investment guarantees under that agreement covering a

LR

contractor's lnvestment in that project.

. SECTION 9 2, Communications. Any notlce, request document, or other

communlcatlon submltted by elther Party to the other under this Agreement
will be in wrlting or by telegram or cable, and will be deemed duly given
or sent when delivered to such party’ at the following addre55°

To the Borrower:

Reiating to all responsibliities of the Borrower under the ]oan:~
Mail Address' eDirectorate General .of Finance
P. 0. Box 506

' . Muscat, Sultanate of Oman
Cable ‘Address: 3333 MALIYA MB; Muscat, Oman
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Relating to implementation and technical matters:
Mail address: Ministry of Agriculture and Fisheries
P. 0. Box L67
Muscat, Sultanate of Oman
Cable address: 3503 AGRIFISH MB, Muscat, Oman
To A.1.D.:
| naiiyAddress: United States Agency for International Development
c/o Omani-American Joint Commission
P. 0. Box 6001
ﬁuwi, Sultanate of Oman

i Attn' United States Representatlve

Cable/Address' Omani-Amerncan Joint Commlssion o

: P 0. Box 600| Ruwu, Suitanate of Oman

T

““All such communications wiil be in English, unless the parties otherwise

agree in wr|ting.r cher addresses may be substituted for the above upon the

giving of notlce. .

'

SECTION 9. 3 -Representatives. For all purposes relevant to this Agreement

the Borrower will be represented by the individual holding or acting in the office
of the Undersecretary of the Directorate General of Finance, with the individual
holdlng or actlng in the office of Minister of Agriculture and Fisheries

designated as the representative responsible for implementation of the

ENY
b

‘ project. A.l1.D. will be represented by the United States Representative

to the Omani-American Joint Commission. Each of these may, by written notice,
designate additional representatives for all purposes other than exercising
the power under Section 2.1 tu revise elements of the amplified description

in Annex |, The names of the representatives of the Borrower, with specimen
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signatures, will be provided to A.l.D., which may accept as duly authorizert_ﬁ~"“~'

a

any instrument signed by such representatives in implementation of this Ag"*~= "

ment, until receipt of written notice of revocation of their authority.

SECTION 9.4, Standard Provisions Annex. A "Proiect’Lpanisfgndérﬂg

Provisions Annex'" (Annex 2) Is attached to and forms”barf of this Agreement.

IN WITNESS WHEREOF, The Sultanate of Oman and the‘Uﬁifé&:Stéteg‘of'America
_each aétTng through its duly authorized representatives, have caused‘thfélAgree-
ment to be signed in fhejr naﬁes,ana’dellvered as of the day and year firét

above written.

'SULTANATE OF OMAN

By &'{\&\C\(LCW‘““ ‘ : %%

Deputy Chairman ; o : Undersecretary
Financial Affairs . Council A Directorate General of Ftuqnce
u' }‘\

I ' \

te

UNITED STATES OF AMERICA

ST Vowsew, (1705
A.1.D. presentat?&g v//

IMPLEMENT ING AGENCY

;—)}}S

Minister .

e



ANNEX |

PROJECT DESCRIPTION

The Wadi Al Khawd Aquifer Recharge Project consists of the construction

of a water retarding structure approximately 4.7 kms (2.8 miles) long,

1

8 meters (24 feet) high and 5 meters (15 feet) wide at the top, to be

constructed across the main channels of the Wadi Al Khawd to demonstrate

‘that an estlmated annual average b mlllion cubic meters of storm water

‘\l

normally lost by run-off to the sea can be captured through percolatuon

¥

into the aquifer and be available for use for agricultural, urban, or

‘industrial needs. The project will also lnclude the provision of a

monitoring,system, including the digging of stilling wells and the
provision of water level recording equipment to measure recharge basin

inflows and outflows to determine actual recharge volumes.

‘The inputs into the project are (1) construction services, (2) engineer-

ing services, and (3) .ommodities. A construction contractor, pursuant

to a contract with the Ministry of Agriculture and Fisheries will erect

the water retarding structure and construct the monitoring system.

'

Engineering’services will be provided by an/engineering firm pursuant

to a contract with the Mlnistry of Agriculture and Fisherles, whlch will

be ln two phases, the first coverlng the tendering for the construction,

,and the second covering supervision of construction of the structure

3

and the monltoring wells, . Commodsties which primarily consist of

equupment for the monitoring system, will be procured by the engineering

“cont ractor [

N A 2
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Page Two

To complement the project, it is anticlipated that a program of technical
assistance, which would encompass the inst}tutionallzation of an

expanded monitoring phase, technical consultants, and short-term
technical/professional training in the U.S. and the Sultanate of Oman,
would be developed with funds from the Project Grant Agrcement signed
September 29, 1980, between the Sultanate of Oman and A.1.D. (the 'Grant")
and amendments thereto, subject to approval of the Sub- Actlvlty in

!

accordance wuth the Grant and sngning of a Subgrant Agreement between the

Grantee‘and the Ministry of Agriculture‘and Fishenres.

BUDGET
The total cost of the prOJect is SIS 000, 000 with A.I.D. providing
$7,500, 000 in Ioan funds and the' Government of. the Sultanate of Oman
matching the amount of the loan funds. o |

{FX:= Foreugn Exchange' LC = Local Currency)

FIGURES IN THOUSANDS OF U S. DOLLARS

Government of co
\,1.0. (LOAN) " Oman - © TOTAL

X Lc FX LC ,
-Engineering 550 -- -- 250 900
Construction ,
Structure 6,700 .- 600 6,300 13,600
Monitoring 150 ; P ee 350 . 500
TOTAL 7,500 == . 600 ' 6,900 15,000

(Note: égchange ratedof:U;G.gsl.OOG- R.,O.‘).345y
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Page Three

Costs may be shifted among line items, and between U. S, Dollar and
Omani Rial costs, as necessary.l However, funds provnded by A.1.D.
wsli first be applied to ali U S dollar costs of the proJect. |
‘If the totai U S Dollar cost is Iess than one half of the total
v‘project cost “A. l .D. funds wiii then be used to finance the Omani
" Rial- costs. of construction, so that the total A l. D. contributlon

equais the total Borrower contribution.

Technical Assistance’Program Budget: Additionally, the estimated
‘cost of the technical assustance program to be funded under the Grant
is U. S $1,000 OOO, subject to approval of the Activity and sugnlng

of a Sub -Grant Agreement.,

A.1.D.(GRANT)

FIGURES IN THOUSANDS

U.S. s
Monitoring and
Evaluation ‘ 580
Water Resource :
Data Plan ’ 250
‘Training 170
TOTAL 1,000°

111, IMPLEMENTATION

An Invitation for Bid for the construction work will be issued to

prequalified const ruction contractors., It is anticipated that an



ANNEX |
Page Four
engineering services contract will be signed by the Ministry of

Agriculture und Fishernes shortly after the Loan Agreement is signed.

Phase | of this contract, approxlmately 2 months in duratlon, will

<

provide ass:stance to the Minlstry in tendering for the constructlon

L
e

‘contract, whnle Phase 2, approximately 18 months in: duration wnll

provide supervis:on of constructlon services. - lt |s anticapated that

‘the construction contract, approxumately 16 months in duration ‘will be

\tendered by the Minlstry of Agriculture and Flsheries upon s:gning of

0

the engineering contract, and executed 2 or' 3 months later with con-
structlon starting:shortly thereafter., . ’;f - \IQ? S
S A : - _ U o , -
ihe(technical assistance»program\will be carried out. under~a Crant-
funded contract between the Government of the Sultanate of’ Oman and a
contractor over an estlmated period of three years. The details of

the program will be developed and a contract sugned during the. s:x

'months foliow1ng the start of constructlon.'

P

lMPLEMENTATION PLAN ' TARGET DATES

I. Loan Agreement s igned. E ‘ i - July 1982
2.:'Initial conditions precedentJmet. ) July 1982
3. Engineering Supervision Servnces Contract .

signed. (Phase | starts) July 1982
Q.V’IFB for Construction Issued. . | July 1982
5. fConstruction Contract signed September 1982 .
téf;”Phase | Englneering Contract ' lf

(sdpervnsnon services) begins. ~ September 1982, -
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IMPLEMENTAT ION PLAN TARGET DATES

7. Construction started. October 1982

8. Technical Assistance Subgrant signed. December 1982

9. Technical Assistance Contract signed. March 1983
10, ‘Baseline Evaluation Data gathered. April 1983
'll.’ Construction completed. February 1984
l2. "Engineering Contract completed, March 1984
l3; }Project'completed June 1984
lb:‘,Terminal date for disbursement of‘loan. * Marzh 1985
lg.e'Flrst PrOJect Evaluation begins, lNovember 1984
lb. ‘Technical Assistance Program completed; March lsd6
rl7. Final Evaluation. | 'January 1986

The Borrower with the collaboration of the Joint Commission and"A;1.D,
will establush an‘evaluation program as part of the Project which will
cover both the construction and the technical assistance program.’ ihe
program wnll |nclude during the implementation of the Project and at
one or. more points thereafter. (a) evaluation of progress towards
attalnment of the objectlves of the Project; (b) identification and
evaluation of problem areas or constralnts which may inhlbit such
*attainment;a(c) assessment of how such infbrmation may be used to

help overcome such problems; and (d) evaluat|on, to the degree feasible,

of the overali development impact of" the ProJect.

The Evaluatlon Program will include the design ‘and construction, the
quantitative and qualitative aspects of the - water, lncluding ‘the status
existing prior to completion of the dam and the results achieved after

completion and the socio-economic and environmental effects of the project.

21
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Project Loan Standard

Provisions Annex

Definitions: As used in this Annex, the ''Agreement'' refers to the
Project Loan Agreement to which this Annex is attached and of which
this Annex forms a part. Terms used in this Annex have the same
meaningyor reference as in the Agreement.

v
IR

Article A: Project Implementatlon Letters. To asslst Borrower in

" the Implementatlon of the PFOJeCt A l. D., from tlme to tlme will
issue Project Implementation Letters that w:ll furnlsh additional
information about matters stated ln thls Agreement. The partles
may also use Jolntly agreed-upon PrOJect Implementatlon Letters to,

‘confarm and record thelr mLtual understandlng on aspects of the

ilmplementatlon of this Agreement. Project Implementadtion Letters

:wlll not be used to amend the text of the Agreement, but can be
.used to record revisions or except!ons which are permitted by the

Agreement, Including the revision of elements of the amplified

descrlption of the Project in Annex 1.

Article B: General Covenants.

*SECTnON B.1. Consultation. The Partnes wIll cooperate to assure

that the purpose of this Agreement wlll be accomplIshed To this end,

- \».

‘the Partles at the request of e!ther wlll exchange views on the

u,‘: B

progress of the Project, the performance of oblugations under th!s
Agreement, the performance .of any consultants, contractors, or suppliers

engaged on the Project and other matters relatIng to the Project.
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SECTION B.2. Execution of Project. The Borrower will:

(a) carry out the Project or cause it to be carried out with due
diligence and efficiency, in conformlty with sound technical, financial,
~and management practIces, and In conformlty wlth those documents, plans,
specifucatnons. contracts, schedules, or other arrangements, and with
any’ modlflcatlons thereln approved by A. I D. pursuant to this Agreement;

and

(b). provnde quallfled and experlenced management for, and traln
such staff as may be appropriate for the maIntenance and operatlon ‘of the
Project,‘and, as applicable for continuing actlvltlea, cause the Project
to be operated and maintained in such manner as to assure the contlnulng

and successful achjevement of the purposes of the Project.

SECTION 8.3, Utlilization of Goods and Services.

L XY

(a) ’Anyvresources financed under the Loan will, unless otherwise
agreed in wrltlng by A.1.D., be devoted to the Project untfl the‘:’
_ completuon of the Project, and thereafter will be used.so as to further
the objectnves sought in carrying out the ProJect.
(h) Goods or servlces flnanced under the Loan except as A. l D
" may othenwlse agree in wrltlng. will not be used to promotelor assist
a forengn and proJect or actuvlty assoclated wlth or flnanced by a t

(country not lncluded In. Code 935 of the A 1.0, Geographlc Code Book

as in effact at the tlme of such use

23
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SECTION B.4, Taxation.
(a) This Agreement and the Loan will be free from, and the
Principal and interest will be pald free from, any taxatlon or fees

lmposed under laws in effect. In the territory of the Borrower.’lf

()., To. the extent that (l) any contractor, lncluding any consult-

, 4

ing firm, any personnel of such contractor financed under the Loan, .
and any property or transactlons relating to: such contracts and (2) any
commodity procurement transaction financed under the Loan are not exempt
,from‘identufnahle taxes, tariffs, duties, or other levies' Imposed
,under laws in effect in the territory of the Borrower, the Borrower
will, as and to the extent proyided In and p' ‘suant to froject‘lmple-

, o
mentation Letters, pay or reimburse the same :ith funds other than

those provided under the Loan..

™ SECTION-B.5. Reports, Records, lnSpectinns. Audit.

The Borrower wnll

(a) furnish A.1.D. such information and reports relating to the

i

’Rroject and to this Agreement as A.l.D. may reasonably reguest;‘

'
i v
'

f

(b) (maintain or cause/to be maintained vn accordance with generally
accepted accounting princlples and practices consistently applied books
and records relating to the. Project and to ‘this Agreement adequate to
’show, wlthout limitatlon, the receipt and use of goods and servoces'

acquired under the Loan. Such books and records will be audited regularly,
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in accordance with generally accepted auditing standards, and maintained
for three years after the date of last disbursement by A l. D., such
books and records will also be adequate to show the nature and extent

of soltcitatlons of prospectlve suppliers of goods and servlces —
’acgusred the basis of award of contracts and orders, and the overall

prdgress of the Project toward completion; and

(e) . afford‘authorized representatives of a Party the opportunlty at
all reasonable times to Inspect the Project, the utillzatlon of goods

and servnces flnanced by such Party, and books, records, and other

documents relatlng to the Project and the Loan.

A

SECTION B.6. Completeness of Information
The Borrower confirms:

(a) that the facts and circumstances of whlch it has informed

s

A.1.D., or caused A.1.D. to be lnformed, in the course of reaching agree-
ment with A I'.D. .on the Loan are accurate and comclete and include
'.all facts and clrcumstances that might materially affect the Pro;ect

and the dlscharge of responsibilities under this Agreement, .

(b) that it will inform A.1.D. in timely fashion of any'subsequent
facts and clrcumstances that might materially affect, or that lt is B
reasonable to believe mlght so affect, the Project or the discharge of

responslblllties‘under this Agreement.
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SECTION B.7. Other Payments. Borrower affirms that no payments

have been or wiii be received by any official of the Borrower in
connectlon with. the procurement of goods or services financed under ,‘
the Loan except fees, taxes, or simiiar payments iegaiiy estabilshed

in the country of the Borrower.

SECTION 8'8‘ lnformation and Marking. The/Borroder‘wiii glve”

approprnate publicity to the Loan and the Project as a program to
which ‘the Unlted States has contributed Identify the Project slte,
and mark goods financed by A.1.D., as described in Project lmpiementatlon

Letters.

Article C: Procurement Provisions

- SECTION C.1. Special Rules.

'(a)\ The source and origin of‘ocean andfair:shipplng will' b deemed

e

‘to be the ocean vessel's or aircraft'S*country"of registry at the time

‘of'shipment.

:(b)‘ Prenuums for marine insurance piaced in the territory .of .the-

&

Borrower wuii be deemed an eiiglbie Foreign Exchange Cost, |f otherwise

eiigibie under Section C. 7 (a)

¢

‘T(c) Any motor vehicies financed under the Loan wlii be of Unltec

o
,1 "‘:

States manufacture except as A 1.D. may otherwise agree in writing
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SECTION C.2, Eligibility Date. No goods or services may be

financed under the Loan which are procured pursuant to orders or

N t L

contracts firmly placed or entered into prior to the date of thls

k“Agreement except as the Parties may otherwise agree in wrltinu.,f

'fSECTLON‘C.3.' Plans, §pecifications,‘and Contracts. In,order,
for’there to be mutual»agreement‘on,the folloWing matters, and except
as the'Panties mayiotherwise agree in writing:

(a) The éorrower'will furnish to A.1.D. upon preparation;

(n any plans, specifications, procurement or construction
schedules, contracts, or other documentation relating to goods or
services to be financed under the Loan,ﬂincluding dodumentation relating
o the prequalificatlon and selectlon of contractors and to the1
solicitatlon of bids and proposals. haternal modlfucatnons in such

documentation will likewise be furnlshed A l. D on preparation'

N '

i

I(Z)Y suchidocumentatlon will also beuﬁurnished‘toiAJI.D., upon
;preparation,'relating'to.any goods or services which;’though:not financed
under the’Loan ‘are deemed by A 1.D. «to be of\maion importance‘to‘the
brojéct. Aspects of the ProJect involving matters under this Subsectlon

”(a) (2) wlll be ldentified ln Project Implementatlon Letters'



Annex |1

Page Seven

(b) Documents related to the prequalification of contractors,

and to the soiicitation of- bids or proposais for' goods and servnces

kTR
y

flnanced under the Loan wvii be approved by A l D in wrlting prior

w1

jto their issuance and their terms’ wiii include Unlted States

'standards and measurement5°‘

- (e) Contracts and contractors financed under the Loan for engineer-
|ng and other professionai services,:for construction serV|ces, and for
such other services, equipment or materials as may be speclfled in .

JProJect lmplementation Letters wiii be approved by A l D in writing
prior to execution of the contract. Material modifncations In such

contracts will also be approved in writing by A.l. D prlor to execution,

.and

(d) Consulting firms used by the Borrower for the Project but
" not. financed under the Loan, the scope of 'their services and such of
their personnel assigned to the Project as A.l. D. may specity, and
_construction contractors used by the Borrower for the ProJect but not

~financed under the Loan shaii,be acceptable to A.1.D.

SECTION C b, Reasonabie Price._ ‘No more than reasonabie prices
wili be paid for any goods or serv:ces flnanced in whoie or un part
under the Loan. Such items will be procured on a fair and to the

\maximum extent practicable, on a competitive basis.
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SECTION C.5. Notification to Potential Suppliers. To permit all

United States firms to have the opportunity to participate in furnish-
ing goods and services to be financed under the Loan, the Borrower will
furnish A.1.D. such information with regard thereto, and at such times,

as A.1.D. may request in Project Implementation Letters.

SECTION C.6. Shipping.

(a ) Goods whlch are to be transported to, the terrltory of the

Borrower may not be financed under the Loan'if transported elther°

‘ (f) on an ocean vessel or alrcraft under the flag of a.
"country which is not included in A.1.D, Geographnc Code 935 as in
‘effect at the time of shipment; or

(2) on an ocean vessel which A.I.D., by written.notice.to
the Borrower, has designated as lnelipthle; oF

’ (3) under an ocean or air charter which has not received

fpriorxa.i.D. approval.

! '(b) Costs of ocean or air transportation (of goods or persons)
"and related delivery services may not be financed under the Loan, if

such goods or _persons are carried:

1

(1) on an ocean vessel under the flag of a country not at

,the tlme of shipment |dentlfled under the paragraph of the Agreement

K

entltled “Procurement Source' Eorengn Exchange Costs,“ wlthout'prior

3

written A.l. D approval
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(2) on an ocean vessel which A.1.D., by written notice to
the Borrower, has desugnated as ineligible or
i3) under an ocean vessel or air charter: which has not
received prior A, | D approvai
Y‘) Unless A I D determines that privately owned United States-
. flag commercnal ocean vessels are not’ available\at Fair and reasonabie
rates for such vessels,
| (i) at least fifty percent (50%) - of the gross tonnage of
all goods (computed separately for dry bulk carrlers, dry cargo liners
and tankers) financed by A.1.D. which may be transported on ocean
vessels will be transported on privately owned United States-flag
.commercial vessels, and i
| (2) at least fifty percent (50%) of the gross freight ’
revenue generated by all shipments financed'by A.1.Dv and transported ,
to the territory of the Borrower on dry cargo liners shall be pald ‘
“to or.for the benefit of privately owned United States fiag commercial
Avessels. Compliance with the requlrements of (l) and (2)>of this'
subsectlon must be achieved with respect to any cargo transported
‘ from U S. ports and also any cargo transported from non-U.S, ports,‘w
f computed separately |
1:”m SECTION\C.7. Insurance.
| (a ) Marine insurance on goods financed by A.l. D whlch are to be

transported to the territory of the Borrower may be financed as Foreign

Exchanqe Costs under this Aqreement provnded
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(1) such, insurance is placed at the lowest available
competitive rate, and

(2) claims thereunder‘are payable in the currency in which
such goods were financed or in _any freely convertible currency I f
the Borrower (or government of Borrower), by statute decree, rude;\
\ regulatlon or practice discriminates with respect to A.l, D flnanced

procurement against any marine insurance company authorized to do »
business in any State of the United States then all goods shroped,to
’fthe terrltory of ‘the Borrower financed. by A.1.D. hereunder will be
i |nsured against marane rlsks and such insurance wlll be placed in the
jUnnted States with a company or companies’ authorlzed to' do a marune'\
insurance business In a State of”the United States. 5
(b) Except as A.l. D may otherwlse agree in writing, the Borrower
will insure, or caused to be Insured goods flnanced.under the Loan
imported for thexProject‘against risks Incident to their translt.to the
- ‘point ot their use in the Project; such insurance will be issued on
‘terms and conditions consistent with sound commercial practice and will
. lnsure the full value of the goods. Any indemnification receiyed by
thefdorrower,under such insurance will be used to replace or repair
’4anytmater§al damage or any losséof the goods insured‘or‘wijlibe”usedj
;to re}mburse the Borrower for the repfacementuor,rebair:of,such:goods.
Any such replacement will be of source;and origin of'countries listed
31n A.l. D Geographic Code 935 as in effect at the tnme of replacement

and,texcept as the Parties may agree in wrltlng, wull be otherwnse

subJect to the provlsions of the Agreement
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SECTION C.8. U.S. Government-Owned Excess Property.

The Borrower agrees with wherever practicable United States Government-
owned excess personal'property, in lieu of new ltems financed under
the Loan, 'should be ut|llzed Funds under the Loan may be used to

fnnance the costs of obtalnlng such property for the Project.

"Article D: Termination; Remedies.

'

' SECTION D.1. Cancellation by Borrower. The Borrower may,‘by

glvlng A.1.D, 30 days written notice, cancel any part of the Loan
which has not been disbursed or committed for disbursement to thiid
parties.

3

SECTION D.2. Events of Default: Acceleration. It will he an

'"Event of befault; lf dorrouer shall have failed: s

(a) to pay when due any interest or Installment of Prlncipal
,requlred under this Agreement or’ |

(b) to comply wuth any other provus:on of thns Agreement or"

(c) to pay when due any interest or installment of Prlnclpal or
iother payment requlred under any other loan, guaranty or, other agree-
ment’ between the Borrower or any of lts agencles and A l .D. or any ofx

lts predecessor agencies. If an Event of Default shall have occurred

gthen A.1.D. may give the Borrower notlce that. all ‘or. any part of the

unrepald Principal will be due and payable slxty (60)ldays thereafter,

and, unless 'such event of uefault‘ls cured within that'tlme:

27)



Annex 1| ‘

Page Twelve

(1) such unrepaid Principal and accrued interest hereunder
will be due and payable immediately, and
(2) the amount of any further disbursements made pursuant to

thenjoutstanding commitments to third parties or otherwise will become

due and payable as soon as made.

SECTION D.3. Suspension. If at any\timE:

(a) an Event of Default has occured; or

1

(b) an event occurs that A.1.D. determines to be an extraordinary
situation that makes it improbabie either that the purpose of the Loan

~will be attained or that the Borrower will be able to perform its
obligations under this Agreement; or

)':(c)’any disbursementﬁby A.l.D. wouid be/in violation ot thex
Iegisiation governing A.1.D.; or’ - o -
? (d) the Borrower shall have failed to pay when due anyiunterest
Tnstallment of principal or other payment requured under any other“
Ioan, guaranty, or other agreement between the Borrower or any of its

v

agencies and the Government of the United States or any of its agencies-

Then A.1.D. may:

N (l) suspend or cancel outstanding commitment documents to
the extent they have not been utilized through irrevocabie commit-
ments to third partles or otherwise, giving prompt notice thereof to

the Qorrower;
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(2) decline to issue additional commitment documents or to
make disbursements other than under existing ones; and

(3) at A.I.D.'s expense, direct that title to goods financed
under the Loan be transferred to A.I.D. if the goods are from a source
outside Borrower's country, are in a deliverable state and have not
been off-loaded in ports of entry of Borrower's country. Any disburse-
ment made under the Loan with respect to such transferred goods will

be deducted from" Principal

SECTION D.4. Cancellation by A.I.D. If, within sixty (60) days

‘from the date of any suspension of disbursements pursuant to Section
, . ‘

D.3., the cause or causes thereof have not been corrected, A.I.D. may

cancel>any part of the Loan that is not then disbursed or irrevocabiy

‘committed to third parties. : - ' .

- SECTION D.5. Continued Effectiveness of Agreement. .Notwithstand-

ing any cancellation, suspension of disbursements, or acceleration of

repayment, the provisions of this Agreement will continue in effect

‘until the payments in full of all Principal and accrued interest hereunder.

SECTION,D;6. Refunds.

(a) In the case’ of any disbursement which s not supported by valid

documentation in accordance with this Agreement, or which is not made or

Se

used in- accordance with this Agreement, or which was for goods or services

ot oo

not used in accordance with this Agreement A I D., notwith tudding‘the

47
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availability or exercise of any other remedies provided for under this
Agreement, may require the Borrower to refund the amount of such disburse-
ment in United States Dollers to A.I.D. within sixty. (60) days after
'receipt of a request therefor.‘ The rignt to require such a refund of a
disbursement will continue, notwithstanding any other provision of :
this Agreement for three (3) years from the date of the last disburse-
ment under this Agreement.
(b)
(1) Any refund under the preceding subsection, or
(2) any refund to A. I’D. from a contractor, supplier, bank
or third party with respect to goods or seryices financed\under
‘Xthe Loan, which refund relates to an unreasonable pricexfor'orierroneous
invoicing of goods or services, or to‘goodsPthat did not conformyto
specifications, or to services that were inadequate,‘will,;ﬂ\
A. be made available first'for the‘cost of‘goods and
services required for the project, to the extent justified and
B, the remainder, if any,ywill be applied to the install-
1ments of Principal in the inverse order of their maturity and the amount

1

’of'the Loan reduced by the amount of 'such remainder. ‘

4

SECTION D.7. Nonwaiver of Remedies. ‘Noydelay in exercising any

right. or remedy accruing to a Party in connection with its financing

f B . - N -
’ “ . . .
> .

under this Agreement will be construed as a waiver of such right or

remedy.



