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AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON. D.C. 20523

Mr. Jack Supplee

Associate Director

Office of Fiscal Affairs and
Sponsored Projects Administration

[(University of Kentucky Research Foundation)
inkead Hall

Lexington, Kentucky 40506-0057

Subject: Grant No. DAN-5060-G-00-0069-00

Dear Mr. Supplee:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961 and the Federal Grant and Cooperative Agreement Act
of 1982, as amended, the Agency for International Development
(hereinafter referred to as "A.I.D.") hereby provides to the
University of Kentucky (hereinafter referred to as "U of K" or
"Grantee") the sum set forth in Section 1C.2. of Attachment 1
of this Grant to provide financial support for the program
described in Attachment 2 of this Grant entitled "Program
Description."

This Grant is effective as of the date of this letter and funds
obligated hereunder shall be used to reimburse the Grantee for
allowable program expenditures for the period set forth in

Section 1B. of Attachment 1 of this Grant.

This Grant is made to the Grantee on the condition that the
funds will be administered in accordance with the terms and
conditions as set forth in the attachments listed under my
signature below, which together constitute the entirc¢ Grant -
document and have been agreed to by your organization.



Please acknowledge receipt and acceptance of this Grant by
signing all copies of this Cover Letter, retaining one copy for
your files, and returning the Original and remaining copies to
the undersigned.

Sincerely yours,

Jay M. Bergman
Grant Officer
Chief, Food and Agriculture Branch
A.I.D./W Projects Division
Office of Procurement
Attachments:
1. Schedule

2. Program Description
3. Standard Provisions

ACKNOWLEDGED:

University of Kentucky

BY: @/VM

TYPED %ME: ’ / /

TITLE:
DATE: -7 7-9D
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FISCAL DATA

GENERAL

Total Estimated A.I.D.
Total Obligated A.I.D.
Cost-Sharing Amount:
Project Number:

A.I.D. Project Office:
Funding Source:

Amount:
Amount:

Tax Identification Number:

DUNS Number:

Letter of Credit Number:

SPECIFIC

PIO/T Number:

Allotment Number:
Budget Plan Code:
Amount:

Nt Vst Vst Nt N

Appropriation Number:

936~-5060-0361228
72-1101021.3
043-36-099-00-20-01
DDNA-90-13600-KG11

$99,918
$99,918
$157,362
936=-5060

S&T/RUR, David Rakes
A.l.DI/W

616-~03-3693
03-890-6368
72-00~1393

$99,918



ATTACHMENT 1

SCHEDULE

1A. PURPOSE OF GRANT

The purpose of this Grant is to provide financial support for
the program described in Attachment 2 of this Grant entitled
"Program Description."

1B. PERIOD OF GRANT

The effective date of this Grant is the date of the Cover
Letter and the estimated completion date is September 15, 1994.
Funds obligated hereunder (see Section 1cC.2. below) shall be
used to reimburse the Grantee for allowable program
expenditures incurred by the Grantee in pursuit of program
objectives during such period. Funds obligated hereunder are
anticipated to be sufficient for completion by the Grantee of
the program described in Attachment 2 of this Grant by the
estimated completion date.

1C. AMOUNT OF GRANT AND PAYMENT

1c.1. The total estimated amount of this Grant for its full
period, as set forth in Section 1B. above, is $99,918.

1C.2. A.I.D. hereby obligates the amount of $99,918 for the
purposes of this Grant during the indicated period set forth in
Section 1B. above, thereby fulfilling A.I.D.'s funding
requirements. A.I.D. shall not be liable for reimbursing the
Grantee for any costs in excess of the obligated amount, except
as specified in paragraph (f) of the Standard Provision of this
Grant entitled "Revision of Grant Budget."

1C.3. Payment shall be made tc the Grantee in accordance
with procedures set forth in the Standard Provision of this
Grant entitled "Payment - Letter of Credit," as shown in
Attachment 3.

1cC.4. The total estimated amount of the program described in
Attachment 2 of this Grant is $257,280, of which A.I.D. may
provide the amount specified in Section 1C.1. above, and the
Grantee will provide $157,362 in accordance with Section 1L.
below. '

1D. GRANT BUDGET

iD.1. The following is the Budget for the total estimated
amount of this Grant (see Section 1cC.1. above) for its full
period (see Section 1B. above). The Grantee may not exceed the
total estimated amount or the obligated amount of this Grant,
whichever is less (see Sections 1C.1. and 1C.2., respectively,
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above). Except as specified in the Standard Provision of this
Grant entitled "Revision of Grant Budget," as shown in
Attachment 3, the Grantee may adjust line item amounts as may
be reasonably necessary for the attainment of program
objectives. Revisions to the budget shall be in accordance
with Section 1C. above and the Standard Provisions entitled
"Revision of Grant Budget" and "Cost Sharing (Matching)."

1Dh.2. Budget

Grantee/Others

Cost Element A.I.D. (Non-Federal) Total
Salaries and Wages $ 14,884 $ 95,498 $110,382
Fringe 3,054 17,212 20,266
Int'l Travel & Per Diem 52,188 0 52,188
Domestic Travel & Per Diem 10,800 0 10,800
Other Direct Costs 18,992 o 18,992
Indirect Costs 0 44,652 - 44,652

Total $99,918 $157,362 $257,280

1D.3. 1Inclusion of any cost in the budget of this Grant does
not obviate the requirement for prior approval by the Grant
Officer of cost items designated as requiring prior approval by
the applicable cost principles (see the Standard Provision of
this Grant set forth in Attachment 3 entitled "Allowable
Costs") and other terms and conditions of this Grant, unless
specifically stated in Section 1I. below.

1E. REPORTING

1E.1. Financial Reporting

1E.1.(a) Financial reporting requirements shall be in .
accordance with the Standard Provision of this Grant entitled
"Payment - Letter of Credit," as shown in Attachment 3.

1E.1.(b) All financial reports shall be submitted to A.I.D.,
Office of Financial Management, PFM/FM/CMPD/DCB, Room 700 SA-2,
Washington, D.C. 20523-0209. In addition, three copies of all
financial reports shall be submitted to the A.I.D. Project -
Office specified in the Cover Letter of this Grant,
concurrently with submission of the Quarterly Technical Reports
(See Section 1lE.2. below).



1E.1.(c) The frequency of financial reporting and the due dates
of reports shall be as specified in the Standard Provision of
this Grant referred to in Section 1E.1.(a) above.

1E.1.(d) The Grantee's financial reports shall include
expenditures of A.I.D. Grant funds provided hereunder, as well
as non-federal matching funds in accordance with Section 1L.
below.

1E.2. Program Performance Planning and Reporting

1E.2. (a) Quarterly Reports

The Grantee shall submit five (5) copies of brief quarterly
program performance reports, which coincide with the financial
reporting periods described in Section 1E.1. above, to the
A.I.D. Project Office specified in the Cover Letter of this
Grant. In addition, two copies shall be submitted to A.I.D.,
PPC/CDIE/DI, Washington, DC 20523-1802. These reports shall be
submitted within 30 days following the end of the reporting
period, and shall briefly present the following information:

1E.2. (a) (1) A comparison of actual accomplishments with the
goals established for the period, the findings of the
investigator, or both. If the output of programs can be
readily quantified, such quantitative data should be related to
cost data for computation of unit costs.

1E.2. (a) (2) Reasons why established goals were not met, if
applicable.

1E.2. (a) (3) Other pertinent information including the status
of finances and expenditures and, when appropriate, analysis
and explanation of cost overruns or high unit costs.

1E.2.(b) Special Reports

Between the required program performance reporting dates,
events may occur that have significant impact upon the
program. In such instances, the Grantee shall inform the
A.I.D. Project Officer as soon as the following types of
conditions become known:

1E.2. (b) (1) Problems, delays, or adverse conditions that will
materially affect the ability to attain program objectives,
prevent the meeting of time schedules and goals, or preclude
the attainment of work units by established time periods. This
disclosure shall be accompanied by a.statement of the action
taken, or contemplated, and any A.I.D. assistance needed to
resolve the situation.
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1E.2. (b) (2) Favorable developments or events that enable time
schedules to be met sooner than anticipated or more work units
to be produced than originally projected.

1E.2. (b) (3) If any performance review conducted by the
Grantee discloses the need for change in the budget estimates
in accordance with the criteria established in the Standard
Provision of this Grant entitled "Revision of Grant Budget,"
the Grantee shall submit a request for budget revision to the
Grant Officer and the A.I.D. Project Officer specified in the

Cover Letter of this Grant.

1E.2.(c) Care of Laboratory Animals

If the Standard Provision entitled "Care of Laboratory Animals"
applies to this Grant (see Section 1K. for applicability), the
Grantee shall include the certificate required by paragraph (c)
of said Standard Provision in all of its reports which pertain
to the use of laboratory animals.

1E.2.(d) Research Involving Recombinant DNA

If any research involving recombinant DNA is being funded
hereunder, the Grantee shall comply with the reporting
requirements set forth in Section 1I.2.(d) of this Grant.

1E.2. (e) Final Report

Within 90 days following the estimated completion date of this
Grant (see Section 1B. above), the Grantee shall submit five
(5) copies of a final report to the A.I.D. Project Office
specified in the cover letter of this Grant. 1In addition, two
copies shall be submitted to A.I.D., PPC/CDIE/DI, Washington,
DC 20523-1802. It will cover the entire period of the Grant
and include all information shown in Sections 1E.2. (a) through
1E.2. (d) above.

1F. TITLE TO PROPERTY

Title to property acquired hereunder shall vest in the Grantee,
subject to the requirements of the Standard Provision of this.
Grant entitled "Title To and Use of Property (Grantee Title)"
regarding use, accountability, and disposition of such ;
property, except to the extent that disposition of property may
be specified in Section 1I. below.



1G. PROCUREMENT AND (SUB)CONTRACTING

1G.1. Applicability

This Section 1G. applies to the procurement of goods and
services by the Grantee (i.e., contracts, purchase orders,
etc.) from a supplier of goods and services (see the Standard
Provisions of this Grant entitled "Procurement of Goods and
Services" and "AID Eligibility Rules for Goods and Services"),
and not to assistance provided by the Grantee (i.e., a subgrant
or [sub]agreement) to a subrecipient (see the Standard
Provision of this Grant entitled "Subagreements") .

1G.2. Requirements

In addition to other applicable provisions of this Grant, the
Grantee shall comply with paragraph (b) (1) of the Standard
Provision of this Grant entitled "AID Eligibility Rules for
Goods and Services," concerning total procurement value of less
than $250,000 under this Grant. If, under the order of
preference set forth in paragraph (b) (1) (i) of said Standard
Provision, the Grantee procures goods or services from
cooperating country sources, the Standard Provision of this
Grant entitled "Local Cost Financing" shall also apply.
However, paragraph (b)(1) of the Standard Provision entitled
"AID Eligibility Rules for Goods and Services" does not apply
to: the restricted goods listed in paragraph (a) (3) of said
Standard Provision and paragraph (e) of the Standard Provision
entitled "Local Cost Financing," which must be specifically
approved by the Grant Officer in all cases, except to the
extent that such approval may be provided in Section 1I. below;
or to paragraph (d) of said Standard Provision pertaining to
air and ocean transportation, to which the Standard Provisions
entitled "Air Travel and Transportation" and "Ocean Shipment of
Goods" apply, respectively. Paragraph (b) (2) of the Standard
Provision entitled "AID Eligibility Rules for Goods and
Services" does not apply.

1G.3. Approvals

Inclusion of costs in the budget of this Grant for the purchase
of nonexpendable equipment obviates neither the requirement of
Section J.13. of OMB Circular A-21 (for educational
institutions) or Section 13 of Attachment B of OMB Circular
A-122 (for nonprofit organizations other than educational
institutions) for prior approval of such purchases by the Grant
Officer, nor any other terms and conditions of this Grant,
unless specifically stated in Section 1I. below.
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1G.4. Title to Property

See Section 1F. above.

1H. INDIRECT COST RATES

1H.1. No indirect costs will be charged to this Grant. The
Grantee understands and agrees that indirect costs attributable
to this Grant will be absorbed by the Grantee and considered
cost sharing.

1I. SPECIAL PROVISIONS

1I.1. Limitations on Reimbursement of Costs of Com ensation
for Personal Services and Professional Service Costs

1I.1.(a) Employee Salaries

Except as the Grant Officer may otherwise agree in writing,
A.I.D. shall not be liable for reimbursing the Grantee for any
costs allocable to the salary portion of direct compensation
paid by the Grantee to its employees for personal services
which exceed the highest salary level for a Foreign Service
Officer, Class 1 (FS-1), as periodically amended.

1I.1.(b) Consultant Fees

Compensation for consultants retained by the Grantee hereunder
shall not exceed, without specific approval of the rate by the
Grant Officer: either the highest rate of annual compensation
received by the consultant during any full year of the
immediately preceding three years; or the maximum rate of a
Foreign Service Officer, Class 1 (FS-1) (as periodically -
amended) , whichever is less. A daily rate is derived by
dividing the annual compensation by 2,087 and multiplying the
result by 8. A

11.2. Compliance With Federal Guidelines and Requlatory
Procedures Pertaining to Recombinant DNA :

1I.2.(a) The Grantee shall implement any research activities
under this Grant which involve recombinant DNA in accordance’
with: ‘ :

1I.2.(a) (1) The National Institutes of Health Guidelines for
" Research Involving Recombinant DNA Molecules; , ’



1I.2.(a) (2) Procedures issued by the U.S. Department of
Agriculture (USDA), the Environmental Protection Agency (EPA),
or other appropriate Federal agency;

1I.2.(a) (3) A.I.D.'s environmental procedures; and

1I.2. (a) (4) Such other Federal guidelines and procedures as
may apply during the course of research.

1I.2.(b) The Grantee cannot commence testing in any foreign
location until written approval for such testing is obtained
from the A.I.D. Project Officer and the government of the
country where testing is planned. Testing shall be conducted
in accordance with all applicable regulations of that country.

1I.2.(c) In addition, and prior to commencement of any such
testing, the Grantee shall make a judgement and communicate
same to the A.I.D. Project Officer as to whether the
regulations, procedures, or facilities of the country in
question are adequate to ensure testing in an environmentally
sound manner. In the event such judgement is that they are
not, the Grantee and the A.I.D. Project Officer will consult
and agree on the conditions to be applied to the testing which
will have such environmental effect.

1I.2.(d) Reports submitted to A.I.D. under this Grant will
address regulatory issues as noted above related to the
activity.

1I1.3. Publications

1I.3.(a) The Grantee agrees to provide one copy of the
manuscript of any proposed publication to the A.I.D. Project
Officer not later than submission to the publisher, and to give
serious consideration to any comments received from the A.I.D.
Project Officer.

1I.3.(b) In the case of publication of any of the reports
described in Section 1E.2. of this Grant, A.I.D. reserves the
right to disclaim endorsement of the opinions expressed. For
other publications, A.I.D. reserves the right to dissociate
itself from sponsorship or publication. In both cases, the
Grantee will consult with the A.I.D. Project Officer as to the
nature and extent of any A.I.D. disclaimer of endorsement or
dissociation from sponsorship or publication.



1I.3.(c) If A.I.D. does not choose to disclaim endorsement or

dissociate itself from sponsorship or publication, the Grantee
shall, in accordance with the Standard Provision of this Grant
entitled "Publications," acknowledge A.I.D. support as follows:

"This publication was made possible through support
provided by the Office of Research and University
Relations, Bureau for Science and Technology, U.S. Agency
for International Development, under Grant No.
DAN-5060-G-00-0069-00.,"

1I.3.(d) In addition to providing one copy of all published
works and lists of other written work produced under this Grant
to the A.I.D. Project Officer, as required by paragraph (b) of
the Standard Provision of this Grant entitled "Publications,"
the Grantee shall also provide two copies of such publications
and lists to A.I.D., PPC/CDIE/DI, Washington, D.C. 2052:-1802.

1I.4. Equipment and Other Capital Expenditures

1I.4.(a) Requirement for Prior Approval

Pursuant to Sections 1D.3. and 1G.3. above and the Standard
Provisions of this Grant entitled "Allowable Costs" and
"Revision of Grant Budget," and by extension, Section J.13. of
OMB Circular A-21, the Grantee must obtain A.I.D. Grant Officer
approval for the following:

1I.4.(a) (1) Purchase of General Purpose Equipment, which is
defined as an article of nonexpendable tangible personal
property, the use of which is not limited only to research,
medical, scientific, or other activities [e.g., office
equipment and furnishings, air conditioning eguipment,
reproduction and other equipment, motor vehicles, and automatic
data processing equipment, having a useful life of more than
two years and an acquisition cost of $500 or more per unit);

1I.4. (a) (2) Purchase of Special Purpose Equipment, which is
defined as an article of nonexpendable tangible personal
property, which is used only for research, medical, scientific,
or other technical activities, and which has a useful life of
more than two years and an acquisition cost of $1,000 or more
per unit); and

1I.4.(a)(3) Other Capital Expenditures, which is defined as
the cost of the asset, including the cost to put it in place).




1I.4.(b) Approvals

In furtherance of the foregoing, the Grant Officer does hereby
provide approval for the following purchases, which shall not
be construed as authorization to exceed the total estimated
amount or the obligated amount of this Grant, whichever is less

(see Section 1C. above):

N/A

1I.4.(c) Exception for Automation Equipment

Any approval for the purchase of automation equipment which may
be provided in Section 1I.4.(b) above or subsequently provided
by the Grant Officer is not valid if the total cost of
purchases of automation equipment (e.g., computers, word
processors, etc.), software, or related services made hereunder
will exceed $100,000. The Grantee must, under such
circumstances, obtain the approval of the Grant Officer for the
total planned system of any automation equipment, software, or
related services.

1T.4.(d) Compliance with A.I.D. Eligibility Rules

Any approvals provided in Section 1I.4.(b) above or .
subsequently provided by the Grant Officer shall not serve to
waive the A.I.D. eligibility rules described in Section 1G. of
this Grant, unless specifically stated.

1T.4.(c) Exception for Automation Equipment

Any approval for the purchase of automation equipment which may
be provided in Section 1I.4.(b) above or subsequently provided
by the Grant Officer is not valid if the total cost of -
purchases of automation equipment (e.g., computers, word
processors, etc.), software, or related services made hereunder
will exceed $100,000. The Grantee must, under such
circumstances, obtain the approval of the Grant Officer for the
total planned system of any automation equipment, software, or
related services.

1I.4.(d) Compliance with A.I.D. Eligibility Rules

Any approvals provided in Section 1I.4.(b) above or
subsequently provided by the Grant Officer shall not serve to
waive the A.I.D. eligibility rules described in Section 1G. of
this Grant, unless specifically stated.

E
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1I.5. Restricted Goods

Pursuant to Section 1G. above, paragraph (a) (3) of the Standard
Provisions of this Grant entitled "AID Eligibility Rules for
Goods and Services," and, if applicable (see Section 1K. below
for applicability), paragraph (e) of the Standard Provision of
this Grant entitled "Local Cost Financing," the Grant Officer's
approval is required for purchase of the restricted goods
described therein. In furtherance thereof, the Grant Officer
does hereby provide such approval to the extent set forth
below. The Grant Officer's approval is required for purchases
of such restricted goods if all of the conditions set forth
below are not met by the Grantee. Any approval provided below
or subsequently provided by the Grant Officer shall not serve
to waive any terms and conditions of this Grant unless
specifically stated.

1I.5.(a) Agricultural Commodities

Agricultural commodities may be purchased provided that they
are of U.S. source (generally, the country from which the
commodities are shipped) and origin (generally, the country in
which the commodities are mined, grown, or produced) and
purchased from a U.S. supplier, except that wheat, rice, corn,
soybeans, sorghums, flour, meal, beans, peas, tobacco, hides
and skins, cotton, vegetable oils, and animal fats and oils
cannot be purchased under any circumstances without the prior
written approval of the Grant Officer.

1I.5.(b) Motor Vehicles

Motor vehicles, if approved for purchase under Section 1I.4. (b)
above or subsequently approved by the Grant Officer, must be of
U.S. manufacture and must be of at least 51% U.S. componentry.
The origin of the motor vehicles, and the nationality of the
supplier of the vehicles, must be in accordance with Section
1G.2. above. Motor vehicles are defined as self-propelled
vehicles with passenger carriage capacity, such as highway
trucks, passenger cars and busses, motorcycles, scooters,
motorized bicycles, and utility vehicles. Excluded from this
definition are industrial vehicles for materials handling and
earthmoving, such as 1ift trucks, tractors, graders, scrapers,
and off-the-highway trucks. :

1I.5.(c) Pharmaceuticals

Pharmaceuticals may be purchased provided that all of the
following conditions are met: (1) the pharmaceuticals must be
safe and efficacious; (2) the pharmaceuticals must be of U.S.
source and origin (see Section 1G. above):; (3) the

- pharmaceuticals must be of at least 51% U.S. componentry (see

—
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Section 1G. above); (4) the pharmaceuticals must be purchased
from a supplier whose nationality is in the U.S. (see Section
1G. above); (5) the pharmaceuticals must be in compliance with
U.S. Food and Drug Administration (FDA) (or other controlling
U.S. authority) regulations governing United States interstate
shipment of pharmaceuticals; (6) the manufacturer of the
pharmaceuticals must not infringe on U.S. patents; and (7) the
pharmaceuticals must be competitively procured in accordance
with the procurement policies and procedures of the Grantee and
the Standard Provision of this Grant entitled "Procurement of

Goods and Services."

1I.5.(d) Pesticides

Pesticides may only be purchased if the purchase and/or use of
such pesticides is for research or limited field evaluation by
or under the supervision of project personnel. Pesticides are
defined as substances or mixtures of substances: intended for
preventing destroying, repelling, or mitigating any unwanted
insects, rodents, nematodes, fungi, weeds, and other forms of
plant or animal life or viruses, bacteria, or other
micro-organisms (except viruses, bacteria, or other
micro-organisms on or living in man or other living animals);
or intended for use as a plant regulator, defoliant, or
dessicant.

1I.5.(e) Rubber Compounding Chemicals and Plasticizers

Rubber compounding chemicals and plasticizers may only be
purchased with the prior written approval of the Grant Officer.

1I.5.(f) Used Equipment

Used equipment may only be purchased with the prior written
approval of the Grant Officer.

1I.5.(g) Fertilizer

Fertilizer may only be’ purchased with the prior written
approval of the Grant Officer.

1J. RESOLUTION OF CONFLICTS

Conflicts between any of the Attachments of this Grant shall be
resolved by applying the following descending order of
precedence:

Attachment 1 - Schedule
Attachment 3 - Standard Provisions
Attachment 2 - Program Description
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1K. STANDARD PROVISIONS

The Standard Provisions set forth as Attachment 3 of this Grant
consist of the following Standard Provisions denoted by an "X",
which are attached hereto and made a part of this Grant:

1K.1.
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Mandatory Standard Provisions For U.S.,
Nongovernmental Grantees

) Allowable Costs (November 1985)

) Accounting, Audit, and Records (January 1988)

) Refunds (January 1988)

) Revision of Grant Budget (November 1985)

) Termination and Suspension (May 1986)

) Disputes (November 1989)

) Ineligible Countries (May 1986)

) Debarment, Suspension, and Other Responsibility
Matters (March 1989)

) Nondiscrimination (May 1986)

) U.S. Officials Not to Benefit (November 1985)

) Nonliability (November 1985)

) Amendment (November 1985)

) Notices (November 1985)

Additional Standard Provisions For U.S.,
Nongovernmental Grantees

Payment - Letter of Credit (November 1985)
Payment - Periodic Advance (FJanuary 1988)
Payment - Cost Reimbursement (November 1985)
Air Travel and Transportation (November 1985)
Ocean Shipment of Goods (May 1986)

Procurement of Goods and Services (November 1985)
AID Eligibility Rules for Goods and Services
(November 1985)

Subagreements (November 1985)

Local Cost Financing (November 1988)

Patent Rights (November 1985)

Publications (November 1985)

Negotiated Indirect Cost Rates - Predetermined
(May 1986)

Negotiated Indirect Cost Rates - Provisional (May
1986)

Regulations Governing Employees (November 1985)
Participant Training (May 1986)

Voluntary Population Planning (August 1986)
Protection of the Individual as a Research
Subject (November 1985)

Care of Laboratory Animals (November 1985)
Government Furnished Excess Personal Property
(November 1985)

N S o st S S Wt st Vsl Vst et
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Title To and Use of Property (Grantee Title)
(November 1985)

Title To and Care of Property (U.S. Government
Title) (November 1985)

Title To and Care of Property (Cooperating
Country Title) (November 1985)

Cost Sharing (Matching) (November 1985)

Use of Pouch Facilities (November 1985)
Conversion of United States Dollars to Local
Currency (November 1985)

L X e Y0 Ca Y L L Y
-
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1L. COST SHARING

1L.1. The Grantee agrees to expend from non-federal funds an
amount (a) not less than the amount shown in the budget of this
Grant for financing by the Grantee and/or others (see Section
1D.):; and/or (b) the amount of indirect costs indicated in
Section 1H.

1L.2. The Standard Provision of this Grant entitled "Cost
Sharing (Matching)" makes reference to project costs. "Project
Costs" are defined in Attachment E of OMB Circular A-110 as all
allowable costs (as set forth in the applicable cost principles
[see the Standard Provision of this Grant entitled "Allowable
Costs"]) incurred by a Grantee and the value of in-kind
contributions made by the Grantee or third parties in
accomplishing the objectives of this Grant during the program
period.



ATTACHMENT .2

PROGRAM DESCRIPTION

The Grantee's proposal entitled, "University of Kentucky
Matching Support Grant" (Principal Investigator: Dr. Milton
Coughenour) is attached hereto as the Program Description
(Attachment 2) and is made a part of this Grant.



I.
II.

III.

Iv.

MATCHING SUPPORT GRANT PROPOSAL

Institution: University of Kentucky

Program Coordination: Milton Coughenour

Proposed Project Title: University of Kentucky Matching

Support Grant

Proposed Duration: 1/1/90 - 6/30/92

V. Grant Amount Requested: $56,000 per year for 2 years

VI.

Proposed Objectives:

The University of Kentucky Matching Support Grant Proposal

~

has the objectives of: -

A.

Improving the capacity of the University of Kentucky to
provide advanced assistance to LDC's and,supporf USAID

missions by enabling the faculty totobtain bfoaderrand/or

. more in depth -hands on experience for facuity;h o,

Enhancing the work of the University .of Kentucky on

overseas contracts or granté‘ byf‘proviiiir‘ig additional

services, suppleménting or following up on contraét or

grant activities.'
Strengthen the USAID/University of Kentucky Partnership

through seminars or workshops which improve our awareness

of USAID developmental programs and ﬁlané:and'help focus

the interests of the University in participating in these

prograns.

[



VII. Description of Proposed Project:

A. The University of Kentucky Matching Support Grant
proposal addresses the three program objectives through
three types of activities:

(1) Sustainable Agriculture activities will include
support for seminars and workshops on sustainable
agriculturg in Southeast Asia, including the role
of women and food security in sustained developmeﬁt,
and participation in collaborative research in
Indonesia on Upland' farming systems, sustainable
keef productiqni vegetable crop production, pepper
propagation, and con;traints‘ to/ shstéiﬁed'
development. The Matching Support Gfant will
provide support for speakers and relatéd expenses
for the sustainable agriculturé seminar sessions.
For the collaborative research activities the
Matching Support Grant will provide ﬁréve1 fuﬁds
and very limited research'funds”ftoﬁ:the USAID
conﬁribution and faculty salaries from the
University of Ke@tucky contribution. It will be
necessary to provide salary support from USAID funds
for one professér ﬁho is on a 9 month appbihtment.
This activity primarily supports objéctiyes A and
B.

(2) Farming Systems Research and Consumption activities

will largely support activities in farming systems



research, and the place of food security in
sustained development in Southeast Asia. Support
will be provided for participation in appropriate
conferences (FSR/E and AWID) and part1a1 support of
visiting scientists. Support from USAID funds will
include travel expenses'of*visiting scientists. The
University will contribute faculty salaries. This

activity primarily supports objectives B and C.

8chedule of Aotiviéies

B.
 YEAR
1 2“
Activity 1 )
a. Seminar Series X X
b. Upland Farming Research X Xl;
Cc. Sustainable Beef Productlon ;}re ‘ - X X
d. Vegetable Productlon in. Lampung N ;fx i~
e. Plant propagatlon w1th Tlssue Culture e " '§X~
_ £. Constraints to Sustalnable Productlon ;'“'{XQ*
Activity 2 | o * - * )
a. FSR/E Symposium . , Xm%”‘ X
b. AWID Conference | | x‘v. X
C. Detailed Desoription of Year 1‘hotivities

Southeast Asia. This Sem;nar Series w1ll_draw upon and}expand

(1)

Sustalnable Agrlculture

l-a. Semlnar Serles on Sustalnable Agrlculture in

,7\0



faculty expertise in this area. Thailand and Indonesia will be
emphasized because the University of KXentucky has the most
experience in these areas, but we feel that it is appropriate to
consider the entire region. Particular attention will be paid to
the role of women and of food security issues in sustainable
development. ‘Seminars will be presented by University of Kentucky
faculty and students and by invited outside speakers. During the
first year eight seminars will be presented, 5 by local faculty and
students and 3 by outside speakers.

1-b. Upland Farming Systems. This activity will
support continued collaborative research by Indonesian scientists
and University of Kentucky scientis;s on upland farming systems
with emphasis on developing practices which reduce soil and water
loss and enhahce sustainability of the system. The activity builds
upon the base of WUAE returned participanﬁs, WUAE research support
funds, and research support funds from other sources. The'Matching
Support Grant will provide travel and very minor additionél
research support funds. That is, the Matching Support Grant will
not support the research in Indonesia or at Kentucky but will
support the collaboration of‘Univé:sity of Kentucky and Indonesian

scientists. This activity will imprové the research being done by

returned participants.‘ It will enable the University of Kenthcky‘

scientists to 1learn more about the problems of sustainable
agriculture in the tropics, make them ore cognizant of the
scientific questions relevant to the tropics that .might be

addressed in their research in Kentukcy, and improve their ability



to direct the thesis or = dissertation research of USAID
participants. It will increase the number of faculty with first
hand experience in tropical agriculture. During the first year,
two faculty members will travel to Indonesia to work with
University of Kentucky team members and Indonesian sciemtists’to
implement research plans which have been developed. Agreement of
Indonesian authorities to cooperate in this activity already has
been obtained.

l-c. Sustainable Beef Production in Aceh Province.
This activity will continue the‘support of a collaborative‘research
and extension effort to improve beef production in Aceh
province. It is based on a farming systems approach The project
involves Unlver51ty of Kentucky sclentlsts Unlver51ty of Kentucky
team members and Indone51an sclentlsts (largely returned USAID
participants). The activity attempts to a) design and demonstrate
an effective set of admlnlstratlve procedures to increase
effectiveness .and. extend extehsion service‘ to improve beef
production; b) develop through research and.demonstrate alternative
systems for increas1ng beef productlon and c) design and
demonstratekeffectlve educational materlals. Matchimg Support
Grant funds will be used to make it possible for University of
Kentucky scientists to participate in this activity. 'Primary
funding for the'activity will come from other sources. Duriné the
first year, two University of Kentucky scientists will travel to

Indonesia to consult with Indonesian scientists, evaluate the

progress of the research and extension effort, and develop annual

o



research plans.
| 1-d. Horticulture crop research in Lampung
Province. This activity includes collaborative research to improve
horticulture crop production in Lampung province of Indonesia. The
collaboration inQolves University of Kentucky scientists, the
University of Kentucky WUAE project team members, and and
scientists at the University of Lampung. Horticultural crops are
of increasing importance in Lampung province not only for local use
but also for shipment to the nearby large urban Jakarta market.
The University of Lampung wishes to improve its capabilities in
this area of work. Its faculty members with expertise in this area
are relatively young and inexperienced. The University of Kentucky
has more specialized and more experienceo faculty and many of the
horticultural crops grown in Lampung are the same as those grown
in Kentucky. The University of Lampung is interested in this
activity and initial research planning has been undertaken. The
first project year will be devoted to follow1ng up the research
plans. The Matchlng Support Grant will prlmarlly provide travel
expenses to allow continuing research -collaboration ,of two
University of Kentucky research scientists.

l-e. Plant propagation witn tissue culture. Unoer
the WUAE project, University of Kentucky scientists have trained
Indonesian scientists in tissue culture methodology and assisted
them in the development of laboratories for this work. Tissue
culture propagation offers promise of a methodology to provide high

yYield disease free planting material if appropriate technique is

A



developed. This activity will provide for periodic consultation
of University of Kentucky scientists on the plant propagation
research Indonesian scientists have undertaken. Consultation of
University of Kentucky scientists, who have experience in
successful micropopagation using tissue culture, should enhance the
rapidity with which the Indonesian scientists can obtain useful
results. Familiarity with the plant propagation objectives of
Indonesian scientists will increase the effectiveness of University
of Kentucky scientists in training Indonesian graduate students.
Matching Support Grant funds will be used for travel expenses to
allow research collaboration and consulting. No travel is planned
during the first year of the project, but is planned for the second
Year of the project. |

1-£f. Constrt;lints to ‘Sustainable ‘Production‘ in Sugar
Land Cropping Systems. The sugar growing area is shifting from
lowland to upland areas. The shift raises the issue of the
inclusion of sugar cane in traditional upland cropping’systems and
the sustainability of the [productioh. The Indonesian Sugar
Research Center has socioeconomic, agronomic, and soil scientists
interested in crop production but lackéyfarming~systems methods
with which to assess constraints to sus;ainable farming systems.
University of Kentucky scientists with experience in farming
systems research methods will collaborate with returned Indcrnesian
scientists to study constraints to sustainable production. 1In
the first year of the project, interest of the Sugar Research

Center .in this collaborative research will be determined, and if

2
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cooperation is obtained, a University of Kentucky scientist will
collaborate in planning and conducting the study. The Matching
Support Grant will primarily provide travel and field expenses of

the University of Kentucky scientist.

(2) Farming Systems Research and COnsumgtion.

2-a. Support for FSR/E. Two faculty will
participate in the FSR/E Symposium at Michigan State University.
2-b. Women and Nutrition. Support will be provided
for two individuals to attend the AWID Conference in Washington,
D.C.
VIII. Relationship of Proposed Project to Ongoing Title XII Funded

Overseas Activities:

The University of Kentucky's major on-going Title XII
activity is the Western University Agricultural Education (WﬁAE)
Project in Indonesia. This 21.4 million doliar techqical
assistance and training project was started in 1981 and is
scheduled to be completed in 1991. In addition, the University is
involved in the INTSORMIL CRSP and through‘a joint cooperative
agreement with the University of Arizona, in a Farming Systems and
“onsumption research project. Recently completed contracts include
the Northeast Rainfed Agricultural Development Project in Thailand
and the Natural Resources management Project in the Dominican
Republic.

As the WUAE project is our major activity at the present

time, most of the Matching Support Grant will be directed towards

this project. Activities 1-b, l-c, 1-d, and 1-e relate directly



to this on-going project. The University of Kentucky hopes to
establish a linkage project following the WUAE project termination
‘in May of 1991. 1If this is possible and if other planned or on-
going>projécts need support at that time, some Mtching Support
Grant funds may be shifted to these newer activities. Such changes
will be requested in the Annual Work Plans.

The University's‘participation in INTSORMIL has been greatly
reduced in recent years due to budget constraints. The University
of Kentucky is involved in the INTSORMIL Soicial Science (Farming
Systems and Technology Adoption) research. This reasearch was
critical to initiaﬁion of INTSORMIL work overseas but is not as
essential during the technology development stage. Now that some
usable téchnology has been developed the INTSORMIL External
Evaluation Panel has strongly recommended that INTSORMIL reinstate
Social Science Service research in its program particularly with
respect to evaluation of‘new technology and technology adoption.

If reinstatement occurs, Matching Supbor; Grant funds may
be diverted in Annual‘Work Plans to support planning for our

involvement in INTSORMIL activities.
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. Appendix I. List of Current Title XII Projects.
1. Western Universities Agricultural Education Project.
(Indonesia) Contract

497-0297-C-00-1034-00
2. INTSORMIL CRSP Subcontract with University of Nebraska
3. Cooperative Agreement in Nutrition and Agriculture
USDA/0ICD

58-319R-7-010

Appendix II. FTE data for past three years. (Submitted

with original Proposal.)
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ATTACHMENT 3

STANDARD PROVISIONS

Note: oOnly those Standard Provisions indicated in Section 1K.
of this Grant apply to this Grant.



AGENCY FOR INTERNATIONAL DEVELOPMENT
WABHINGTON. D.C. 20523 ATTACHMENT 3
STANDARD PROVISIONS

OM8 Control Wo., 0412-0510
Expiration Date: 12/31/90

MAUDATORY STANDARD PROVISIONS FOR U.S., NONGOVERMENTAL GRANTEES 1/

NIDEX OF MANDATORY STANDARD PROVISIONS

-

1.  Allowsble Costs 8. Debsrment, Suspension, and Other Responsibi lity Matters
2. Accounting, Audit, end Records__ 9. dondiscrimination

3, Refunds -~ . N 10. U.S. Officfals Not to Benefit

4. Revision of Grant Budget 1. Nonlfsbility

5. Termiration snd Suspension 12. Amendment

6. Disputes 13. WNotices

7. Ineligible Countries

1. ALLOMABLE COSTS (NOVEMBER 1985)

The grontee shall be reimbursed for costs fncurred in carrying out the purposes of this grant which sre determined by
the grant officer to be ressonable, aliocable, and allowsble in accordance with the terms of this grant, sny
negotisted advance understending on particulsr cost items, and the applicable* cost principles in effect on the date
of this grant.

* NOTE: For Educational Institutions use OMB Circular A-21; for all other non-profits use OMB Circular A-122; and for
profit making firme use FAR 31.2. end AIDAR 1.2,

2.  ACCOUNTING, AUDIT, AND RECORDS (JANUARY 1988)

€8) The grantee shall maintain books, records, documents, end other evidence in accordance with the grantee's ususl
sccounting procedures to sufticiently substantiate charges to the grant. The grentee's financial manegement system
shall provide for the following:

€1) Accurate, current, snd coupfeto disclosure for each A.1.D.-spongsored project or program {n sccordance with
the reporting requirements of this grant, While A.1.D. requires reporting on an accrusl basis, the grantee shall not
be required to esteblish sn sccrual accounting system but shz!l develop such accrust data for its reports on the basis
of an analysis of the documentation on hand.

(2) Records that {dentify sdequately the source and application of funds for A.1.D.-sponsored activities. These
records shall contain fnformetion pertaining to Federal swards, suthorizations, obligations, uncbligated balences,
assets, outiays, and income.

(3) Effective control over and sccountability for sll funds, property, and other assets. Grantee shail
adequately safeguard al! such sasets end shall ensure that they are used solely for authorized purposes.

(4) Comperison of actual ocutlays with budget amounts for each grant. Financial informetion should be related to
performence and unit-cost dete whenever appropriate.

(5) Procedures to minimize the time elapsing between the transfer of funds from the U.S. Treasury and the
cisbursement by the recipient, whenever funds are ‘yivanced by the Federal Goverrment.
N

Y When these Stenderd Provisions are used for cooperative sgreements, the following terms opply: ®Grantee" means
Mecipient,” “Grant* means “Cooperative Agreement,® and "A.1.D. Grant Officer® means “A.1.D. Agreement Officer.”

(Rev. 03/:2/90:TM13:55)



(6) Procedures for determining the reasonsbleness, allowability, and allocability of costs in sccordence with the
provisions of the applicable Federal cost principles snd the terms of the grant.

(7) Accounting records that are supported by documentation that at a minimm witl {dentify, segregate,
accumulate, and record all costs incurred under a grant and which fully disclose (1) the amount and disposition by the
grantee of the proceeds of such assistance, (11) the total cost of the project or undertaking in connection with wifch
such assistance is given or used, (111) the amount of that portion of the cost of the project or undertaking supplied
by other sources, and (iv) such other records as will facilitate an effective audit,

(8) Examinations in the form of audits or Internal audits shall be made by qualified Individuals that are
sufficfently independent of those that suthorize the expenditure of A.1.D. funds to produce unbiased opinions,
conclusions, or judgments. They shall meet independence criteria along the Lines of Chapter 1V, Part B of the U.S.
General Accounting Office Publication Standards for Audit of Goverrmental Organizations, Programs, Activities, and
Functions (1981 Revision). These examinations are intended to ascertain the effectiveness of the financial management
systems and Internal procedures that have been established to meet the terms and conditions of the grant. It {s not
intended that each grant awarded to the grantee be exanined. Generally, examinations should be conducted on an
organization-wide besis to determine whether the inetitution hes implemented and utilizes appropriate financial and
adninistrative systems and controls !~ accordance with the uniform administrative requirements of OMB Circular A-110
and the applicable cost principles spec'fied in the “Allowable Costs® standard provision of this grant, and to test
the fiscal integrity of financial transactions, including accuracy and relfability of financial reports submitted to
A.1.0. and other Federal agencies under sgreements to which the terms of Attachment G of OM8 Circutar A-110 apply, as
well as compliance with the terms and conditions of the A.1.0. grant. Such tests would fnclude an appropriate
sampling of A.1.D. and other Federal grants and agreements. Examinations will be conducted with reasonsble frequency,
on a continuing basis or at scheduled intervals, usualily annually, but not less frequently than every two years., A
copy of the audit report shatl be furnished to the A.1.0. grant officer who shall make appropriate distribution within
the Agency. The frequency of these examinations shall depend upon the nature, size, and the complexity of the
activity., These grantee self-examinations do not relieve A.1.D. of its sudit responsibitities, but may affect the
frequency and scope of such sudits.

(9) A systematic method to ensure timely and eppropriate resolution of audit findings and recommendatfons.

(b) The grantee shall preserve and make avaiisble such records for examination and audit by A.1.D. and the
Comptroller Genersl of the United States, or their authorized representatives:

(1) until the expiration of three years from the date of termination of the grant;

(2) for such tonger pariod, if any, as is required to complete an sudit to resolve all questions concerning
expenditures unless written approval has been obtained from the grant officer to dispose of the records, A.l.D.
follows generally accepted sccounting practices in determining that there has been proper sccounting and use of grant
funds. The grantee sgrees to make available any further Information requested by A.1.0. with respect to any questions
arising ss a result of the adit; and



(3) 1f any Litigation, claim, or sudit s started before the expiration of the three year perfod, the records
shall be retained until all litigations, claims or audit findings fnvolving the records have been resolved.

(c) The grantee shall require subrecipients to adopt the standards in paragraphs (a) and (b) sbove except that
portion of subparsgraph (a) 1 that would require specific financial reporting forms end frequencies in sccordence with
the payment provisions of the grant.

3. EERBDS (JANUARY 1988)

(8) The grantee shall remit to A.1.D. all interest sarned on funds provided by A.1.D. at lesst quarterly, except that
interest amounts up to $100 per yesr may be retained by the grantee for sdminfstrative expense.

(b) Funds obligated by A.1.D. but not disbursed to the grantee at the time the grant expires or fs terminated shall
revert to A.1.D., except for such funds encurbered by the grantee by a legally binding transaction opplicable to this
grent. Any funds advanced to but not expended by the grantee and not encurbersd by » legally binding transaction
spplicable to this grant st the time of expiration or termination of the grant shall be refunded to A.l1.D.

(c) 1f, st sny time during the life of the grant, or as a result of final audit, it §s determined by A.1.D. that
funds it provided under this grant have been expendad for purposes not fn sccordance with the terms of this grant, the
grantee shall refund such amount to A.1.D,

4. REVISION OF GRANT BUDGET (NOVEMBER 1985)

(8) The approved grant budget is the financial expression of the grantee's program as approved during the grant award
process.

(b) The grantee shall fsmediately request approval from the grant officer when there is reason to believe that within
the next 30 calendsr days a revision of the spproved grant budget will be necessary for the following reasons:

(1) Changes in the scope or the objectives of the program and/or revisfons in thé fmdim allocated among program
objectives, V

(2) The need for additicnal funding.

(3) The grantee expects the amount of A.1.D. suthorized funds to exceed fts needs by more than $5,000 or five
percent of the A.1.D. sward, whichever ig greater. ,

(4) The grantee plans to transfer funds budgeted for indirect costs to sbeorb ﬁ:rines in dihct costs or vice
versa. : -

(5) The grantee intends to contract or subgrant any of the substantive programmatfc work under this grant, and
such contracts or subgrants were not fncluded in the spproved grent budget,

(6) The grantee plans to fncur an expenditure which would require advance spproval in accordsnce with the
sppliceble Federal cost principles and was not included in the approved grant budget. ‘ o

(7) The grantee plans to transfer funds allotted for training allowances to other categorfes of expense.
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(c) When requesting approval for budget revisions, the grantee shall use the budget formats that were used in the
spplication unless a Letter request will suffice.

(d) Within 30 calendar days from the date of the receipt of the request for budget revisions, the grant offfcer shatl
review the request and notify the grantee whether the budget revisions have bren spproved. If the revisions are stiil
under consideration at the end of 30 calendsr days, the grant officer shell inform the grantee In writing of the date
when the grantes may expect the decision. The grant officer shall obtain the project officer's clearance on alt such
requests prior to communicstion with the grantee.

(¢) If the requested budget revision requires the obligation of additionsl funding, and, if after notification
pursuant to this standard provision, AID determines not to provide additional funds, the AID grant officer will, upor
written request of the grantee, terminate this grant pursuant to the standsrd provision of thl's'grnnt, entitled
“"Termination snd Suspenafon.®

(f) Except as required by other provisions of this grant specifically stated to be an exception from this provision,
the Government shall not be cbligated to refmburse the grantee for costs incurred fn excess of the total amount
cbligated under the grant. The grantee shall not be obligated to continue performance under the grant (including
actions under the "Termination and Suspension® provision) or otherwise to incur costs in excess of the amount
obligated under the grant, unless and untit the grant officer has notified the grantee in writing that such cbiigated
amount has been increased and has specified In such notice the new obligated grant total amount.

S. TERMINATION AND SUSPENSION (MAY 1984)

(a) For Cause. This grant mey be terminated for cause at any time, in whole or in part, by the grant officer upon
written notice to the grantee, whenever it {s determined that the grantee has failed to comply with the conditions of
the grant,

(b) For Convenience. This grant may be terminated for convenience at any time by either party, in whole or In part,
if both parties sgree that the contiruation of the grant would not produce beneficial results comensurate with the
further expenditure of funds. Both perties shall agree upon termination conditions, including the effective date and,
in the case of partial terminations, the portion to be terminated. The agreement to terminate shall be set forth ina
letter from the grant officer to the grantve.

(¢) Suspension: Termination for Changed Circumstances., If at any time AID determines that continuation of funding

for & program should be suspended or terminated because such assistance is not in the national interest of the United
States or that it would be In violation of sn appliceble taw, then AID may, following notice to the grantee, suspend
this grant and prohibit the grantes from incurring additfonal obligations chargeable to this grant other than
necessary and proper costs in accordance with the terms of this grant during the period of suspension, If the
situation causing the suspansion continues for 60 deys or more, then AID may terminete this grant on written notice to
the grantee and cancel that portion of this grant which has not been disbursed or {rrevocably comitted to third
parties.

3



. s .

(d) Terminetion Procedures. Upon receipt of and in sccordance with & termination notice as specified in efther
peragraph (a) or (b) sbove, the grantee shall take fmmediate action to minimize sll expenditures and obligations
financed by this grant and shall cancel such unl fquidated obligations whenever possible. Except as provided below, no
further reimbursement shall be made after the effective dete of termination. The grantee shal! within 30 calendar
days after the effective date of such termination repay to the Goverrment all unexpended AID funds which are not
otherwise obligated by e legally binding transaction spplicable to this grant. Should the funds paid by the
Government to the grantee prior to the effective date of the termination of this grant be fnsufficient to cover the
grantee’s cbligations In the legatly binding transaction, the grantee mey sutmit to the Government within 90 cslendar
deys after the effective date of such termination a written claim covering such obligations. The grant officer ghatl
determine the amount(s) to be peid by the Government to the grantee under such claim in sccordsnce with the applicable
cost principles.

6. DISPUTES (NOVEMBER 1989)

(o) Any dispute under this grant shall be decided by the AID grant officer. The grant officer shall furnish the
grentee a written copy of the decision.

(b) Decisions of the AID grant officer shall be finat unless, within 30 days of receipt of the decision of the grant
officer, the grantee appeals the decision to AID's Deputy Assistent to the Adninistrator for Hanagement Services. Any
appenal made under this provision shall be in writing and addressed to the Deputy Assfstant to the Administrator for
Management Services, Agency for International Development, Washington, D.C. 20523, A copy of the appeal shall be
concurrently furnished to the grant officer.

(c) In order to facilitate review on the record by the Deputy Assistant to the Administrator for Management Services,
the grantes shall be given an opportunity to submit written evidence in support of its appesl. WMo hearing will be
provided.

(d) A decision under this provision by the Deputy Assistant to the Administrator for Management Services shall be
final,

7. IMELIGIBLE COMTRIES (MAY 1984)
Unless otheruise approved by the AID grant officer, funds will only be expended for assistance to countries eligible
for sssistance under the Foreipn Aujstnnce Act of 1961, as smended, or under acts sppropristing funds for foreign
assistance, .

8. DERARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS (MARCH 1989)

(8) The grantee certifies to the best of its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarfly excluded
from covered transactions by any Federal department or agency;

(2) Heve not within a three-year perfod preceding this proposal been convicted of or had & civil Judgement
vendered against them for comission of freud or a criminal offense fn connection with obtaining, attempting to
obtain, or performing s public (Federal, State, or local) transaction or contract under a public transection; °
violation of Federal or State antitrust statutes or commission of esbezzlement, theft, forgery, bribery, -.sification
or destruction of records, meking false Statements, or receiving stolen property;

(3) Are not presently Indicted for or othersise criminally or civilly charged by a governmental entity (Federal,
State, or local) with commission of any of the offenses enumersted in peragraph (a)(2) of this certification; and

(4) Neve not within a three-year period preceding this application/proposal hed one or more public transactions
(Federal, State, or local) terminated for came or default,
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(b) The grantee agrees that, unless otherwise authorized by the Grant Officer, it will not knowingly enter intq sy
suugreemahtl or contracts under this grant with a person or entity that is included on the “Lists of Parties Excluded
from Federal Procurement or Nomprocurement Programs.® The grentee further agrees to include the fol lowing provision
in any subagreements or contracts entered into under this grant:

DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (MARCH_1989)

The recipient/contractor certifies that neither it not its principals s
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation {n this transaction by any Federal
department or agency.

(c) The policies and procedures applicable to debarment, suspension, and ineligibitity under AID-financed
transactions are set forth in 22 CFR Part 208.

9. MODISCRIMINATION (MAY 1986)

(This provision is spolicsble when werk under the grant is performed in the U.S. or when employees are recruited in
the U.S.)

No U.S. citizen or legal resident shall be excluded from participetion {n, be denied the benefits of, or ba otheruise
subjected to discrimination under any program or activity funded by this grant on the basis of race, color, national
origin, sge, handicap, or sex.

10. U.S OFFICIALS NOT TO BENEFIT (NOVEMBER 198S)

No member of or delegate to the U.S. Congress or resident U.S. Commissioner shall be adnitted to any share or part of
this grant or to any benefit that may arise therefrom; but this provision shall not be construed to extend to this
grant {f made with a corporation for its general benefit,

11, MONLIABILITY (NOVEMBER 198S)

AID does not assume Liability for any third party claims for damages arising out of this grant.

12. AENDMENT (NOVEMBER 198S)

The grant may be amended by formal modifications to the besic gfl'fif doi:mnnt or by means of an exch‘ar%u‘i ofb;‘lcti‘,crsk
between the grant officer and an appropriate offfciat of the grantee. :

13. NOTICES (NOVEMBER 1985)

Any notice given by AID or the grantee shall be sufficient only if in writing and dcllvorqd in person, mpiled, or
cabled as follows: |

To the AID grant officer, at the address specified in the grant,
To grantes, at grantes's sddress shown in the grant or to such other address dulmgtod within the grant.

Notices shall be effective when delivered in accordence with this provision, or on the effective date of the notice,
whichever is Later. ‘ .

(END OF MANDATORY STANDARD PROVISIONS)

=Y/
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ACOITIONAL STANDARD PROVISIONS FOR U.S., SONGOVERMMENTAL GRANTEES V

IMDEX OF ADDITIONAL STAMDARD PROVISIONS

1. Payment - Letter of Credit 14. Regulations Governing Employees

2. Payment - Perfodic Advance 15. Participant Training

3. Payment + Cost Reimbursement 16. Voluntary Population Plamning

4. Air Travel and Transportation 17. Protection of the Individual as a Research Subject
S. Ocesn Shigment of Goods 18. Care of Lsboratory Animels

6. Procurement of Goods and Services 19. Government Furnished Excess Personal Property

7. AID Eligibility Rules for Goods and Services 20. Title to and Use of Property (Grantee Title)

8. Subagreements 21, Title to snd Care of Property (U.S. Goverrment Title)
9. Local Cost Finencing 22. Title to and Care of Property (Cooperating Country
10. Patent Rights Title)

11. Puwlicetions 23. Cost Sharing (Matching)

12. Wegotiated Indirect Cost Rates - Pradetersmined 24, Use of Pouch Facilities

13. Negotiated Indirect Cost Rates » Provisionsl 25. Conversion of United States Dollars to Locsl Currency
1. PAMENT - LETTER OF CREDIT (NOVEMBER 1985) OMB Approval No. 0412-0510

Expiration Date: 12/31/%0

(This provisfon {s spplicable only when the following conditions are met: (i) the total advances under all the
grantee's cost-reimbursement contracts and assistance {nstruments with AID exceed $120,000 per arvwm, (i) AlD hes, or
expects to have, 8 contiruing relationship with the grantee for at least one year; (111) the grantee has the abilfty
to meintein procedures that will minimize the time elapsing between the transfer of funds end the disbursement
thereof; (iv) the jrentee's financial management system meets the stendards for fund control end accountability
required under th: atendard provision of this grant, entitied Accounting, Audit, snd Records and, efther (v) the
foreign currency portion of the total sdvance under this grant is less than SOX or (vi) the foreign currency portion
of the total advance under this grant is more than 50X but more than one foreign currency country is fnvolved.)

(s) Payment under this grant shall be by mesns of a Letter of Credit (LOC) in accordance with the terms and
conditions of the LOC and any instructions {ssued by AID's Office of Financiatl Management, Program Accounting end
finance Division (M/PH/PAFD). *

(b) As long as the LOC is in effect, the terms and conditions of the LOC and any fnstructions fssued by M/FM/PAFD
constitute payment conditions of this grant, superseding and teking precedence over any other provision of this grant
concerning peyment.

2/ Applicability of these additional stendard provisions {s set forth fn the Schecule (Attachment 1) of this grant
or cooperative agresment.



(c) Reporting:

¢1) A *Finenclal Status Report® SF-269, shall be prepared on an accrusl basis and submitted quarterly no later
then 30 days sfter the end of the period, In an original and two coples to A1D/M/FM/PAFD, Vashington, 0.C. 20523, 1¢
the grantee's sccounting records are not normally kept on the sccrus! basis, the grantee shall not be required to
convert its accounting system, but shall develop such accrual information through best estimates based on an snalysis
of the documentation on hand. The final report must be submitted within 90 days after the conclusion of the grant to
M/FM/PAFD. In cases where grants are Mission funded, the Grantee will forward sn information copy to the AID Mission
asccounting station at the same time the original and one copy are mailed to M/FM/PAFD, AlD/Washington.

(2) The grantee shall sutait an original and one copy of SF-272, “Federal Cash Transactions Report,™ within 15
working days following the end of esach quarter to M/FM/PAFO. Grantees receiving advances totaling more than $1
mitllfon per year shall submit the SF-272 on a monthly besis within 15 working days following the close of the month,
Grantees shall report all cash advances in the remarks section of SF-272. Those cash advances in excess of immediate
disbursement requirements in the hands of subrecipients or the grantee's field organizations shall be supported by
short narrative explanations of actions taken by the grantee to reduce the excess belances.

(d) Revocation of the LOC is at the discretion of the authorized LOC certifying officer of M/FM/PAFD after

consul tation with the grant officer. Notification of revocation must be in writing and must specify the reason for
revocation. M/FM/PAFD shall provide the grant officer a copy of the revocation notice and a recommendation for an
alternative method of payment (periodic sdvance or cost reimbursement) based upon the reasons for the revocation. The
gront officer shall immediately amend this agreemant to provide for an appropriate alternative method of payment. The
recipient may sppeal any such revocation to the grant officer,

2. PAYMENT - PERIODIC ADVANCE (JANUARY 1988) OM8 Approval No. 0412-0510
Expiration Date: 12/31/90

(This provision Is applicable when the conditions for use of letter of credit camot be met (including those
pertaining to mixed dollsr and local currency sdvances) and when the grantee meets the requirements of paragraph 1.0.6
of Handbook 13.)

(a) Periodic advances shall be Limited to the minimm anounts needed to meet current disburssment needs and shall be
scheduled 3o that the funds are available to the grantee as close s {3 administratively feasible to the actual
disburgsements by the grantee for program costs. Cash advances made by the grantee to secondary recipient
organizations or the grantee's fleld organizations shatl conform substantially to the same standards of timing and
amount as apply to cash advances by A.1.0. to the grantee.

(b) Grantees shall mafntain advances In interest bearing accounts. Advences of A.1.D. funds to subgrantees shall be
maintained in interest bearing accounts.

(c) Grantees shall submit requests for sdvances at least monthly on SF+270, “Request for Advance or Reimbursement ,»
in an original and two copfes, to the address specified in the Schedule of this grent.



(d) The grantee shall submit one copy of SF-272, “Federa! Cash Transactions Report,” 15 working days following the
ond of each quarter to the payment office address specified in the schedule. Grantees receiving advances totaling
sore than $1 million per year shall submit $F-272 on o monthly besis within 15 working days following the close of the
month. Grantees shall report fn the Remerks section of $F-272 the amount of cash advances in excess of thirty days
requirement in the hands of subrecipients or the grantee's oversess field organizetions and shall provide short
nerrative explenations of actions taken by the grantee to reduce the excess belsnces.

(e) A "Finencial Status Report,» $F-269, shall be prepared on an sccrual besis by the grantee and submitted quarterly
no later than 30 days after the end of the perfod {n an originsl and two copies to the payment office specified in the
schedule. 1f the grantee's sccounting recorde sre not normally kept on the sccrual besis, the grantee shall not be
recquired to convert its sccounting system, but shall develop such acerual informetion through best estimetes based on
an snelysis of the documentation on hand. The final BF-249 must be submitted to the peyment office within 90 deys
after the conclusion of the grant.

(f) 1f at any time, the A.1.D. Controller determines that the grantee hss demonstrated an urmillingness or fnability
to: (1) establish procedures that will minimize the time elapsing between cash advances and the disbursement thereof,
(2) timely report cash disbursements and balances 88 required by the terms of the grant, and (3) impose the same
standards of timing of advances and reporting on any subrecipient or any of the grantee's oversess field
organizations; the A.1.D. Controller shall advise the grant officer who mey suspend or revoke the advance payment
procedure.

3. PAVENT - COST REIMBURSENENT (NOVEMBER 1985) OMB Approval No. 0412-0510
) Expiration Date: 12/31/90

(This provision {s applfcable to grants for construction, or to grants where the grantee does not meet the conditions
for efther a letter of credit or periodic advance payment. )

(8) At the end of each month of this grant, the grantee shall submit an orfginal end two copies of SF-270, “Request
for Advance or Reimbursement,* to the peyment office address specified in the schecule of this grant.

(b) A final SF-270, shall be submitted within 60 deys after the conclusion of the grant to the payment office.

€c) The reports will be prepsred on a cash basis. However, if the grantee's sccounting records are not normally kept
on a cash basis, the grantee shall not be required to corvert fts sccounting system to meet this requi rement,

(d) Assigrment of Claims (otherwise known as sssignment of proceeds) is authorized under this grant and will be
processed by the payment office. .

4. AIR TRAVEL AND TRANSPORTATION (NOVEMBER 1985) OM8 Approval No. 04120510

Expiration Date: 12/31/90
(This provisfon s applicable when any costs for air travel or transportstion are included in the budget.)

€a) The grantee is required to present to the project officer for written spproval an {tfnerary for each planned
fnternatfonal trip financed by this grant, which shows the name of the traveler, purpose of the trip,
origin/destination (and {ntervening stops), and detes of travel, as far in sdvance of the proposed travel as possible,
but in no event at least three weeks before travel fs planned to commence. At Lesst one week prior to commencement of
approved internetional travel, the grantee shall notify the cognizant U.S. Mission or Embassy, with & copy to the
project officer, of planned travel, fdentifying the travelers and the dates and times of arrival,
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(b) Travel to certain countries shall, st AlD's option, be funded from U.S.-ouned local currency. When AID fntends
to exercise this option, AID will, after recelpt of advice of intent to travel required above, either issue a
U.S.Government S.F. 1169, Transportation Request (GTR) which the grantee may exchange for tickets, or AID will {ssus
the tickets directly. Use of such U.S.-owned currencies will constitute s dollar charge to this grant,

(c) ALL air travel and shipments under this grant are required to be made on U.S, flag air carriers to the extent
service by such carriers is available. A U.S. flag alr carrler is defined as an air carrier which has o certificate
of public convenlence snd necessity issued by the U.8. Clvil Asronsutics Board authorizing opsrations between the
United States and/or fts territories and one or more foreign countries.

(d) Use of foreign air carrier service may be deemed necessary {f a U.S, flag air carrier otherwise available cannot
provide the foreign air transportation needed, or if use of such service will not accomplish the agency's mission.
Travel and transportation on non-frea world air carriers are not reinbursesble under this grant.

(e) U.S. flag air carrier service 18 considered available even though:
(1) Comparsble or a different kind of service cen be provided at less cost by a forefgn air carrier;
(2) Forelgn air carrier service is preferred by or is more convenfent for the agency or traveler; or

(3) Service by a foreign alr carrier can be paid for in excess foreign currency, unless U.S. flag air carriers
decline to accept excess or near excess foreign currencies for transportation payable only out of such monies.

(f) Except as provided in paragraph (b) of this section, U.S. flag sir carrier service must be used for atl
Government-financed commercial foreign afr travel it service provided by such carriers is avaflable. In determining
availability of a U.S flag air carrier, the following scheduling principles should be followed unless thefr
spplication resutlts in the last or first Leg of travel to or from the United States being performed by foreign air
carriers

(1) U.S. fleg air carrier service availsble at point of origin should be used to destination or in the absence of
direct or through service to the farthest interchange point on a usually traveled route;

(2) where an origin or interchange point s not served by U.S flag afr carrfer, foreign air carrier service
should be used only to the nearest interchange point on a usually traveled route to éomoict with U.S. flag air corrier
service; or n S S

(3) Where a U.S. flag air carrier fnvoluntarily reroutes the travaler via a foriign air carrier the foreign air
carrier may be used notwithstanding the availability of alternative U.S. flag air carrier service.

(9) For travel between a gateway airport in the United States (the last U.S. airport fram which the traveler's fiight
departs or the first U.S. airport at which the traveler's flight arrives) and a gatewsy airport sbroad (that sirport
from which the traveler last embarks enrouts to the U.S. or at which the traveler first deberks incident to ‘travel
from the U.S.), passenger service by U.S. flag sir carrier will not be considered available:

(1) Vhere the gatewsy airport abrosd s the traveler's origin or destination airport, and the use of U.S. flag
air carrier sarvice would extend the time in a travel status, Including delay at origin and accelerated arrival at
destination, by at Least 24 hours more than travel by foreign air carriers

o
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(2) there the gatewsy airport sbroad {s an interchange point, and the use of U.S. flag air carrier service would
require the traveler to wait six hours or more to make connections st that pofnt, or deleyed departure from or
sccelerated arrival st the gateway afrport in the U.§. would extend the time in & travel stetus by st (east six hours
more than travel by foreign sir carrier.

(h) For travel between two points outside the U.S. the rules in paregraphs (d) through (f) of this section will be
applicable, but passenger service by U.S. flag air carrier will not be consfdered to be ressonably available:

(1) If travel by foreign air carrier would eliminate two or more aircraft changes enroute;

(2) Where one of the two points sbroad is the gatewsy afrport (as defined in paragraph (g) of this section)
enroute to or from the United States, if the use of o U.S. flag ofr carrier would extend the time in o travel status
by at least six hours more than travel by foreign sfr carrfer including sccelersted arrival at the overseas
destination or delayed departure from the overseas origin as well as delay at the gatewsy airport or other {nterchange
point abrosd; or

(3) Where the travel {s not part of a trip to or from the United States, {f the use of a U.S. flag air corrier
would extend the time in a travel status by at lesst six hours more than travel by foreign air carrier including delay
ot origin, delay enroute and accelerated arrival at destination,

(1) then travel under efther peragraph (9) or (h) of this section frwolves three hours or less between origin and
destination by a foreign air carrier, U.S. flag oir carrier service will not be considered available when it {nvolves
tuwice such travel time or more.

(J) Wothing in the sbove guidelines shall preclude and no pensity shall attend the use of a foreign afr carrier which
provides transportation under an air transport agreement between the United States and @ foreign government, the terms
of which are consistent with the internatfonal aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights ond benefits.

(k) Where U.S. Government funds are used to reimburse the grantee's use of other than U.S. flag afr carriers for
fnternotional transportation, the grantee will include » certification on vouchers {nvolving such transportation which
{s essentially as follows:

“CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS. 1 hereby certify that the transportation service for
personnel (and their personal effects) or property by certificated air carrier was unavaflable for the following
Feason(s).” (State appropriste resson(s) as set forth above).

<l) International Travel

€1) As used herein, the term “international travel® means travel to all countries other than those within the
home country of the traveler. Travel outside the United States fncludes travel to the U.S. Trust Territories of the
Pacific Islends.

(2) The grantee will be refmbursed for travel snd the reasoneble cost of subsistence, post differentiats and
other allowances peid to employees in an internatfons! travel status n accordsnce with the grantee's estsbl ished
policies and practices which are uniformly applied to faderally finsnced and other sctivities of the grantee. The
standard for determining the reasonableness of reimbursement for overseas allowance s the Standardized Regulatfons
(Goverrment Civiliens, Foreipn Areas), published by the U.S. Department of State, as from time to time amended. The
Rost current subsistence, post differentisls, and other allowsnces mey be obtained from the grant officer.
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(m) This provision will be included in all subgrants and contracts which require air travel snd transportation under
this grant,

5. OCEAM SHIPMENT OF GOODS (MAY 1586) OM3 Approval No. 0412-0510
Expiration Date: 12/31/90

(This provision is applicable when goods purchesed with funds provided under this grant are transported to cooperating
countries on ocssn vessels.)

(a) At least 50X of the gross tonnage of all goods purchased under this grant and transported to the cooperating
countries shall be mede on privately ouned U.S. fleg cormercial ocesn vessels, to the extent such vessels are
available at falr and reasonsble rates for such vessels.

(b) At least 50X of the gross freight revenue generated by shipments of goods purchased under this grant and
transported to the coopersting countries on dry cargo liners shall be paid to or for the benefit of privately ouned
U.S. flag commercial ocean vessels to the extent such vessels are available at fafr and reasonsble rates for such
vessels.

(c) Wwhen U.S. flag vessels are not available, or thelr use woutd result in a significant delay, the grantee may
request a determination of non-availebi ity from the AID Transportation Division, Office of Procurement, Washington,
D.C. 20523, giving the basis for the request which will relieve the grantee of the requirement to use U.S. flag
vessels for the amunt of tonnage included in the determination. Shipments made on non-free world ocean vessels are
not reimbursesble under this grant.

(d) Vouchers submitted for reimbursement which fnclude ocesn shipment costs shall contain a certification essentially
as follows:

*I hereby certify that o copy of each ocean bill of lading concerned has been submitted to the U.S. Department of
Transportation, Maritime Adninistration, Division of National Cargo, 400 7th Street, S.W., Washington, D.C.
20590, and that such bills of lading state all of the carrier's charges including the basis for calculation such
as weight or cubic measurement.®

(¢) Shipments by voluntary norprofit relief agencies ¢l.e., PVOs) shall be governed by this standard provision and by
AID Regulation 2, "Overseas Shipments of Supplies by Voluntary Nonprofit Relief Agencies® (22 CFR Part 202).

6. PROOREMENT OF GOODS AMD SERVICES (NOVEMSER 1985) OM8 Approval No. 0412-0510
Expiration Date: 12/31/90

(This provision is applicable when goods or services are procured under the grant,)
The grantes may use its own procurement policies and practices for the procurement of goods and services under this

grant, provided they conform to all of AID's requirements Listed below and the standard provision entitlied "AlD
Eligibility Rules for Goods and Services.»
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(a) General Requirements:

€1) The recipient shall maintain s code or standards of conduct that shall govern the performence of its
officers, amployees or agents engaged in the awerding and administration of contracts using AID funds. Mo employee,
officer or sgent shall participate fn the selection, awerd or administration of a contract in which AID funds are
used, where, to that individusi's knowledge, the individual or the individual‘s {mrediate family, partners, or
organization in which the individual or the individual's immediste family or partners has a finencial interest or with
shom that individual {s negotiating or has sny arrengement concerning prospective amployment. The recipients®
officers, employees or agents shall nefther solicit nor sccept gratuities, favors or snything of monetsry vatue from
contractors or.potential contractors. Such standsrds shall provide for disciplinary actions to be applied for
violations of such standards by the recipients! officers, employees or sgents.

€2) All procurement transactions shall be conccted {n @ mamer to provide, to the maximm extent practical, open
and free competition. The recipient should be slert to organizatfonal conflicts of interest or noncampetitive
practices among contractors that mey restrict or eliminate competition or otherwise restrain trade. In order to
snsure objective contractor performence and eliminate unfeir competitive sdvantage, contractors that develop or draft
specifications, requirements, statements of work, {nvitations for bids and/or requests for proposals should be
excluded from competing for such procurements. Awards shall be made to the bidder/offeror whose bid/otfer is
responsive/responsible to the solicitation snd fs most advantageous to the recipient, price and other factors
considered. Solicitations shall clearly set forth all requirements that the bidder/offeror must fulfill fn order to
be evaluated by the recipient. Any and all bids/offers may be rejected when it fs in the recipient's interest to do
80,

{3) AUl grantees shatl establish procurement procedures that provide for, at a minfmum, the fol lowing procedural
requirements:

o Proposed procurement actfons shall follow a procedure to assure the avoidance of purchasing
unnecessary or duplicative ftems. Where sppropriate, an snalysis shall be made of lesse ard purchase alternatives to
determine which would be the most economical practicsl procurement,

i) Solfcitations for goods and services shall be based upon & clear and sccurate description of the
technicsl requirements for the materfal, product or service to be procured. Such a description shall not, in
competitive procurements, contain features which unduly restrict competition. “Brand-neme or oqual® descriptions mey
be used ss a means to define the performance of other salient requirements of a procurement and when 80 used the
specific features of the named brand “which mut be met by bidders/offerors shall be clearly specified.

ain Positive efforts shall be mede by the recipfents to utilize small business and minority-ouned
business sources of supplies and services. Such efforts should allow these sources the meximm fessible opportunity
to campete for contracts utitizing AID funds. To permit AID, fn accordance with the small business provisions of the
foreign Assistence Act of 1961, as amended, to give United States small business firms an opportunity to perticipate
in supplying commodities and services procured under this grant, the grantee shall to the saximum extent possible
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provide the follouing informatfon to the Office of Small Disadvantaged Business Utilization, AlD, Washington, D.C.
20523, at least 45 days prior (except where a shorter time fs requested of and granted by the Office of Small and
Disadvantaged Business Utilizaticn) to placing any order or contract in excess of $25,000:

(A) Brief general description and quantity of goods or services;
(8) Closing date for recelving quotations, proposals, or bids; and
(C) Address where solicitations or specifications can be cbtained.

Civ) The type of procuring instruments used, e.g9. fixed price contracts, cost reimbursable contracts,
purchase orders, incentive contracts, shall be determined by the recipient but must be sppropriate for the particutar
procurement and for promoting the best interest of the program involved. The "cost-plus-a-percentege-of-cost® method
of contracting shall not be used.

(v) Contracts shall be mede only with resporsible contrectors who possess the potentiat ability to
perform successfully under the terms snd conditions of o Proposed procurement. Consideration shall be given to such
matters as contractor integrity, record of past performence, financial and technical resources or accessibi lity to
other necessary resources,

(vl) All proposed sole source contracts or where only one bid or propesal is received in which the
aggregate expenditure fs expected to exceed $5,000 shall be subject to prior approval by an sppropriate official
within the grantee's organization,

(vil) Scme form of price or cost analysis should be mede in connection with every procurement action.
Price analysis mey be accomplished in various ways, including the comparison of price quotations submitted, market
prices and simitar indicia, together with discounts. Cost snalysis is the review and evaluation of each element of
cost to determine ressonablencss, allocability snd allowability,

(viil)  Procurement records and tiles for purchases in excess of $10,000 shall include the followings
(A) Basis for contractor selection;
(8) Justificatfon for lack of competition when competitive bids or offers are not obtained;
(C) Basis for awerd cost or price.

Cix) A system for contract adwinistration shall be maintained to ensure contractor conformence with
terms, conditions and specifications of the contract, and to ensure adequate and timely followp of atl purchases.

(b) Each contract shall contain, in addition to provisions to define a sound and complete contract, the following
contract provisions, 1f spplicable, as well se any provision within this grant which requires such inclusion of that
provision. Whenever s provision is required to be inserted in a contract under this grent, the grantee shall insert a
statement In the contract that in all instances where the U.S. Goverrment or AID fs mentfoned the grantee’s name shatl
be substituted,

42
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(1) Contracts {n excess of $10,000 shall contain contractual provisions or conditions that will allow for
sdninistrative, contractust or legal remedies in instances in shich contractors violate or breach contract terms, and
provide for such remedial actions ss mey be sppropriate,

€2) ALl contracts in excess of $10,000 sha!i contain suitsble provisfons vor termination by the recipfent
including the manner by which termination will be effected and the basis for settiement. In eddition, such contracts
shell describe conditions under which the contrsct may be terminated for defsult as well ss conditions where the
contract mey be terminated becsuse of circumstances beyond the control of the contractor,

(3) In all contrects for construction or facility improvement awarded for more than $100,000, recipients shall
observe gemrally sccepted bonding requirements.

(4) ALl contracts awarded by the grantee or subgrantee to be performed in the United States having a value of
wore than $10,000, shall contain a provision requiring complisnce with Executive Order 11246, entitled “Equal
Employment Opportunity,” ss amended, and as supplemented {n Department of Labor Regulations (41 CFR, Part 60).

(5) ALl contrects and subgrants in excess of $2,000 for construction or repeir to be performed in the United
States swarded by the grantee or subgrantee shall fnclude a provision for compliance with the Copeland "Anti-Kick
Back® Act (18 U.S.C. 874) as supplemented ¢ Department of Labor Regulstions (29 CFR, Part 3). This Act provides that
esach contractor or subgrantee shall be prohibited from inducing, by any mesns, any person employed in the
construction, completion, or repair of public work, to give up sny pert of the compensation to which that individust
is otherwise entitied. The grantes shall report all suspected or reported violations to AID.

(6) vhen required by the Federal program legislation, all construction contracts to be performed in the United
States awsrded by the grantee or subgrantee of more than $2,000 shell fnclude a provision for compliance with the
Davis-Bacon Act (40 U.S.C. 276a to o-7) as supplemented by Depar’ ment of Labor Regulations (29 CFR, Part 5). Under
this Act, centractors shall be required to pay weges to laborers and mechanics at s rate not less than the minimum
wages specified in a wage determination made by the Secretary of Lebor. 1In addition, contractors shall be required to
pey wages not less than once a week. The grentee shail plece & copy of the current prevailing wege determination
fssued by the Department of Labor fn each solicitation nnd the sward of a contract shall be conditioned upon the
acceptance of the wage determination. The grantee shall report all suspected or reported violations to AlD.

(7) Uhere applicable, all contracts swarded by the grantee or subgrantees fn excess of $2,000 for construction
contracts to be performed in the Unfted States and fts territories and fn excess of $2,500 for other contracts that
{nvolve the employment of mechanics or laborers, shall include a provision for compl{ance with sections 103 and 107 of
the Contract Work Hours and Safety $tandards Act (40 U.S.C. 327-330) as supptemented by Department of Lebor
Regulstions (29 CFR, Part 5). Under saction 103 of the Act, each contractor shall be required to compute the wages of
every mechanic and laborer on the basis of & standsrd work day of 8 hours and a standard workweek of 40 hours. Work
in excess of the standard workday or workweek {s permissible provided that the worker {s compensated at a rate of not
less than 1 1/2 times the basic rete of pey for all hours worked in excess of 8 hours in any calendar day or 40 hours
in the workweek. Section 107 of the Act is spplicable to construction work and provides that no laborer or mechanic



.16 -

shall be required to work in surroundings or under working conditions that are unsanitary, hazardous, or dangerous ta
the worker's health and safety as determined under construction safety and heslth standards promulgated by the
Secretary of Labor. Thess requirements do not srply to the purchases of supplies of materials or articles ordinarily
svailsble on the open merket, or contrects for transportation or transmission of intelligence.

(8) Contracts, the principal purpose of which fs to create, develop or improve products, processes or methods; or
for exploration Into fields that cirectly concern public health, safety or welfare; or contracts in the flelds of
science or technology fn which there has been Little signfficant experience cutside of work funded by Federal
assistance, shall contaln a notice to the effect that matters regarding rights to inventions and metcrisls generated
under the contract are subject to the regulations Included in these grant provisions. The contractor shall be advised
as to the source of additional Information regarding these matters.

(9) Atl negotiated contracts over $10,000 awarded by the grantee shall include o provision to the effect that the
grantes, AlD, the Comptroller General of the United States, or any of thelr duly authorized representatives, shatl
have access to any books, documents, papers and records of the contractor which are directly pertinent to the specific
program for the purpose of making sudits, examinations, excerpts and transcriptions.

€10) Contracts in excess of $100,000 to be performed in the United States shall contain o provision that
requires the contractor to agree to comply with all spplicable standards, orders or regulations issued pursuant to the
Clean Air Act of 1970 (42 U.S5.C. 7401) and the Federal Water Pollution Control Act (40 CFR 15) as amended. Violations
shall be reported to AID and the Reglonal Office of the Envirormental Protection Agency.

(1 Contracts which require performence outside the United States shall contain a provision requiring
Workmen's Compensation Insurance (42 U.S.C. 1651, ot seq.). As a general rule, Department of Labor walivers will be
cbtained for persons employed cutside the United States who are not United States citizens or residents provided

adequate protection will be given such persons. The grantee should refer questions on this subject to the AlD grant
officer,

7.  AID ELIGIBILITY RUALES FOR GOODS AND SERVICES (NOVEMBER 198S) OM8 Control No. 0412-0510
S=—="0 L T1T TS FOR GOODS AMD SERVICES
Expiration Date: 12/31/90

(This provision is opplicable when goods or services are procured under the grant.)

(8) Ineligible and Restricted Goods and Services: 1f AID determines that the grantee has procured any of the
restricted or fneligible goods and services specified below, or has procured goods and services from unauthorfzed
sources, and has received refmbursement for such purpose without the prior written authorization of the grant officer,
the grantes sgrees to refund to AID the entire amount of the reimbursement. AlID's policy on ineligible and restricted
goods and services Is conteined in Chapter 4 of AID Handbook 1, Supplement B, entitled "Procurement Policies¥.

(1) Ineligible Goods and Services. Under no circunstances shall the grantee procure any of the following under

this grant:

(4}) Military equipment,

(43} Surveillance equipment,

Ciin Commodities and services for su:nort of potice or nther law enforcement activities,

(iv) Abortion equipmen’. and services,

(v) Luxury goode and gambling equipms:ic, or

(vi) Weather modification equipment.

Lt/
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(2) Ineligible Suppliers, Funds provided under this grant shall not be used to procure any goods or services
furnished by eny firms or individuals whose name 8ppesrs on the AID Consol idated List of Dabarred, Suspended, and
Ineligible Awardees under AID Regulation 8, entitled “Debarment, Suspension and Ineligibflity” (22 CFR 208). AID will
provide the grantee with a copy of this list upon request,

(3) Restricted Goods. The grantee shell not procure any of the following goods and services without the prior
written suthorization of the grant officer:

) Agricultural commodities,

[41}) Motor vehicles,

(413} Pharmeceuticals,

Civ) Pesticides,

(v) Rubber compounding chemicals and plasticizers,
(vi) Used equipment,

Cvif) U.S. Government-owned excess property, or
Cvifi) Fertitizer.

(b) Source, Orfgin, and Nationstity: The eligibility rules for goods and services are besed on source, origin, snd
mationality and are divided into two categories. One applies shen the total procurement during the life of the grant
{s over $250,000 and the other spplies when the total procurement element during the Life of the grant fs not over
$250,000. The total procurement element {ncludes procurement of all goods (e.g., equipment, seterials, supplies) and
services. Guidance on the eligibility of epecific goods or services may be obtained from the grant officer. AID
policies and definitions on source, oripin, and nationality are contained fn Chapters 4 and 5 of AID Nendbook {,
Supplement 8, entitled “Procurement Policies®.

€1) When the total procurement element during the Life of this grant is valued at $250,000 or less, the following
rules apply:

(1) ALl goods end services, the costs of which are to be reimbursed under this grant and which will be
financed with U. S. dollars, shall be purchased in and shipped from only “Special Free World" countries (i.e., AlD
Geographic Code 935) n sccordance with the following order of preference:

(A) The United States (AID Geographic code 000),

(8) The Cooperating Country,

(C) “Selected Free Worlc" countries (AID Geographic Code 41, and
(©) "Special Free World" countries (AID Geographic Code 935).

Cif) Application of Order of Preference: When the grantee procures goods and services from other than U.S.
sources, under the order of preference in peragraph b(1)({) sbove, the grantee shall document its files to justify
oach such instance, The documentation shall set forth the circumstances surrounding the procurement and shall be
besed on one or more of the following reasons, -hich will be set forth in the grantee's documentation:

C(A) The procurement wes of an emercency nature, which would not allow for the delay attendant to
soliciting U.S. sources, '

(8) The price differential for procurement from U.S. sources exceeded by 50X or more the delivered
price from the non-U.S. source,

(C) Impelling local political considerations precluded consideration of U.S. sources,
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(D) The goods or services were not available from U.S. sources, or

(€} Procuremnt of tocally avaitable goods and services, ss opposed to procurement of U.S. goods and
services, would best promote the objectives of the Forefgn Assistance program under the grant.

(2) When the total procurement element exceeds $250,000, the following
rule spplies: Except ss mey be specitically approved or directed in advance by the grant officer, all goods and
services, which will be reimbursed under this grant and financed with U. 8. dollars, shall be procured in and shipped
from the U. 8. (Code 000) and from any other countries within the suthorized geographic code as specified In the
schedule of this grent,

(c) HMarine Insurance: The sligibility of merine insurance is determined by the country in which ft is placed.
Insurance s placed in a country if payment of the insurance premfum is made to, and the insurance policy is 1ssued by
an insurance comparly located in that country. Eligible countries for placement are governed by the authorized
geographic code, except that {f Code 941 is suthorized, the Cooperating Country fs also eligible. Section 604(d) of
the Foreign Assistance Act requires that If a recipient country discriminates by statute, decree, rule, or practice
with respect to AID-finenced procurement against any merine {nsurance company authorized to do business in the U, S.,
then any AID-financed commodity shipped to that country shall be fnsured against marine risk and the insurance shall
be placed in the U. S. with a company or companies authorized to do marine insurance business in the U, §.

(d) Ocesn and air transportation shall be in accordance with the applicable provisions contained within this grant.

(e) Printed or Audio-Visusl Teaching Materials: It the effective use of printed or audio-visual teaching materials
depends upon their being In the locsl language and ff such materials are intended for technical assistance projects or
activities financed by AID in whole or in pert and if other funds including U.S.-owned or U.S.-controlled local
currencies are not readily available to finance the procurement of such materfals, local language versions may be
procured from the following sources, in order of preference:

(1) The United States (AlD Geographic Code 000),

(2) The Cooperating Country,

(3) “Selected Free World® countries (AID Geographic Code $%1), and
(4) "Special Free World® countries (AID Geographic Code 899).

(f) Special Restrictions on the Procurement of Comstruction or Engineeri Services: Section 604(g) of the Foreign
Assistance Act provides that AID funds may not be used for "procurement of construction or engineering services from
advanced developing countries, eligible under Geographic Code %1, which have attained o competitive capability in
international markets for construction services or engineering services.® 1In order to fnsure eligibility of a Code
Ll contractor for construction or engineering services, the grantee shall obtaln the grant officar's prior spproval
for any such contract,

8. SLBAGREEMENTS (NOVEMBER 1985)

(This provision 1s applicable whan subgrants or cooperative agresments are financed under the grant.)
(a) Funds provided under this grant shall not be uwsed to support any subrecipient whose name sppears on the AlD

Consol idated List of Oebarred, Suspended, or Ineligible Awardess under AID Regulation 8, entitled “Debarment,
Suspension and Ineligibility" (22 CFR 208). AID will provide the grantee with » copy of this List upon request,

U
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(b) All subagreements shall as & minimum contain, {n addition to provisions to define a sound and complete agreement,
the following provisions as well as any that are specifically required by sny other provision in this grant. whenever
& provision within this grant {s required to be fneertud in o subsgreement, the grantee shall fnsert o statement in

the subsgreement that in all {nstances where the U.§. Goverrment is mentioned, the grantee's name will be substituted.

(1) Subsgresments in excess of $10,000 shall contain provisions or conditions that will allow for administrative
or legel remedies in instances where swbrecipients violste subagreement terms and provide for such remedial sction as

@y be appropriate.

(2) ALl subegreements In excess of $10,000 shall contafn guitable provisions for termination by the recipfent
fncluding the mamner by which termination will be effected and the basis for settlement. In eddition, such
subsgreements shall describe conditions under which the subegreement may be terminated for defsult as well as
corditions where the subagreement may be terminated because of circumstances beyond the control of the swrecipient.

(3) Subagreements, the principat purpose of which {s to create, develop or improve products, processes or
methods; or for exploration {nto fields that directly concern public hes(th, safety or welfare; or subsgresments in
the field of science or technology in which there has been Little significant experience outside of work funded by
Federal assistance, shall contain a notice to the effect that matters regarding rights to inventions end materfals
@enerated under the subagreement are subject to the regulations contained in the provisions of this grant. The
subrecipient shall bo advised as to the source of additional informstion regarding these metters.

(4) ALl subagreements over $10,000 issued by recipients shall include a provision to the effect that the
recipient, AID, the Comptroller General of the United States, or any of their duly authorfzed representatives, shall
have access to sny books, documents, papers and records of the swrecipient which sre directly pertinent to the
specific program for the purpose of making audits, exeminations, excerpts and transcriptions.

9. LOCAL COST FINANCING (NOVEMBER 1988)

(This provision applies only when (ocal costs are authorized by the grant, and must be used with the standard
provision entitled "Procurement of Goods and Services.”)

(e) Costs quelifying as local costs are eligible for financing under the grant in accordance with the terms of this
standard provision. Local costs are defined as (1) indigenous goods, (2) imported shelf {tems, and (3) services
provided by suppliers meeting the requirements contained in subparagraph (b). Indigencus goods are those that have
been mined, grown or produced in the 'coopeutim country through menufacture, processing or sssembly, In the case of
produced goods contatning imported components, to qualify as indigenous a cormercially recognized new commodity must
result that is substentially different in besic characteristics or fn purpose or utility from fts components.
Imported {tems are eligible for financing under the following sftuations: (1) Irported ftems available fn the
cooperating country which otherwise meet the source/orfgin requirements of the grant may be financed in unlimited
quantities, regardless of dollar value, up to the total amount available for local procurement under the terms of the
grant agreement. (2) Imported {tems from Geographic Code 941 countries which are avaflable in the cooperating country
can be funded in unlimited quentities, regardless of dollar value, up to the total amount svailable for local



procurement under the terms of the grant. (3) Imported items from any Free World country which are availsble tocally,
or imported specifically for the grant, mey be financed if the cost of the transaction, excluding the cost of the
transportation, does not exceed the local currency equivalent of 35,000,
(b) To qualify as local costs, goods and services must also meet the following additional requirements:

(1) They must be peid for in local currency.

(2) The supplier must be located in the cooperating country and must be of cooperating country nationality as
defined in AlD Handbook 18, Chapter 5.

(3) Any conponent from e country not included in A1D geographic code 935 renders a commodity ineligible for
financing.

(c) lneligible Goods and Services: Under no circumstances shall the grantee procure any of the following under this
grant:

(1) Military equipment,

(2) Surveillance equipment,

(3) Coomodities and services for support of police or other law enforcement activities,

(4) Abortion equipment and services,

(5) Luxury goods and ganbling equipment, or

(6) Weather modification oquipment.
(d) Ineligible llers: Funds provided under this grant shall not be used to procure any goods or services
furnished by any firm or individusl whose name appears on AID's Consol idated List of Debarred, Suspended, or
Ineligible Awardees (AID Regulation 8, (22 CFR 208)). AID will provide the grantee with this List upon request.

(e) Restricted Goods: The grantee shall not procure any of the following goods and services without the prior
written authorization of the grant officer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharmaceuticals,

(4) Pesticides,

(5) Rubber compounding chemicals and plasticizers,
(6) Used equipmnt,

(7) U.S. Goverrment-owned excess property, or

(8) Fertilizer.

oy
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(f) 1f AID determines that the grantee has procured sny of the restricted or ineligible goods and services specified
fn subparagraphs (c) through (e) above, or has received reimbursement for such purpose without the prior written
suthor{zation of the grant officer, the grantee agrees to refund to AID the entire smount of the reisbursement.

10. PATENT RIGHTS (NOVEMBER 1985)

(This provision {s applicable whenever patentable processes or practices are financed by the grant.)

(s) Definitions.

(1) Invention meens any frvention or discov.iy shich is or mey be patentable or otherwise protectable under Title
35 of the United States Code. ' B

(2) subject fnvention means any invention of the recipient conceived or first actuslly reduced to practice in *hy
performance of work under this agreement.

(3) Practical application means to serufacturs in the cose of & composition or product, to practice in the case
of & process or method, or to operate in the case of o mechine or system; and, in sach case, under such conditions as
to establish that the invention fs being utilized and that fte benefits are, to the extent permitted by law or
Government regulations, available to the pubtic on reasonable terms.

(4) Made when used in relatfon to any frwvention means the conception or first actusl reduction to practice of
such frwentfon,

(5) Smoll business firm means & domestic small business concern s defined at Section 2 of Public Lew 85-536 (15
U.S.C. 632) and implementing regulations of the Administrator of the Small Business Administration. Ffor the purpose
of this clause, the size standards for small business concerns involved in Goverrment procurement and subcontracting
at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, shall be used.

(6) Nonprofit organization means s domestic university or other fnstitution of higher education or an
organization of the type described in Sectfon 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and
exempt from taxatfon under Section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any comestic nonprofit
scientific or any educational organization qualified under o state nonprofit organization statute.

(b) Allocation of Principal Rights:" The recipient mey retain the entire right, title, and interest throughout the
world to easch subject {nvention subject to the provisions of this cleuse and 3§ U.S.C. 203. With respect to any
subject fnventfon fn which the recipient retains title, the Federal Government shall have a non-exclusfve,
non-transferable, {rrevocable, paid-up license to practice or have practiced for or on behalf of the United States the
subject invention throughout the world.

(c) Jrwention Disclosure, Election of Title, and Filing of Patent

Applicetfons by Recipient:

C1) The recipient shall disclose eech subject frvention to AID within two months after the {nventor dfﬁ;!uu ft
in writing to recipfent personnel responsible for patent matters. The disclosure to AID shall be in the form of o
written report snd shall fdentify the sgresment under which the frvention was made and the frwventor(s). It shall be
sufficiently complete fn technical detail to convey a clesr understending, to the extent known at the time of the
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disclosure, of the nature, purposs, operation, snd tha physical, chemical, biological or electrical charscteristics of
the invention. The disclosure shall also identify sny publication, on sale or public use of the inventicn and whether
a maruscript describing the fnvention has been submitted ‘or publication and, if so, whether it has been accepted for
publication at the time of disclosure. In addition, after disclosure to AID the recipient shall promptly notify AID
of the acceptance of any menuscript describing the ifnvention for publication or of any on sale or public use plerned
by the recipient.

(2) The recipient shall elect in writing whether or not to retain title to any such {nvention by notifying AlD
within twelve months of disclosure to the recipient, provided that in any case whers publicatfon, on sale, or public
use has initiated the one-year statutory perfod wherein valid patent protection can still be obtained in the United
States, the period of election of title may be shortened by AID to e date that fa no more than 40 days prior to the
end of the statutory period. LI K

(3) The recipient shall file 1ts initial patent application on an elected frvention within two years after
election or, If earlier, prior to the end of sny statutory period wherein valid patent protection can be obtained In
the United States after a publication, on sale, or pubtic use. The recipient shall f{le patent spplications in
additfonal countries within either ten months of the corresponding initial patent spplication or six months from the
date permission is granted by the Comissioner of Patents and Trademarks to file foreign patent applications where
such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosurs to AlD, election, and filing may, at the discretion of AlD,
be granted.

(d) Conditions When the Government Msy Obtain Title: The recipient shall convey to AID upon written request, title
to any subject invention:

(1) 1f the recipient fails to disclose or elect the swject invention within the times specified in (c) above, or
elects not to retain title. AID mey only request title within sixty days after learning of the recipient's failure to
report or elect within the specified times.

(2) In those countries in which the recipient fails to file patent applications within the times specified In (c)
sbove; provided, howsver, that if the recipient has filed a patent application in o country after the times specified

in (c) above, but prior to its receipt of the written request of AID the recipient shatl continue to retain title in
that country.

(3) In any country in which the recipient decides not to continue the prosecutfon of any application for, to pay
the maintenance fees on, or defend in reexamination or opposition proceeding on a patent on a subject invention.

(e) Minimm Rights to Recipient:

(1) The recipient shall retain & ronexclusive, roysity-free license throughout the world fn esch subject
invention to which the Goverrment cbtains title except {f the recipient fails to disclose the subject invention within
the times specified fn (c) above. The recipient's license extends to its domestic susidiaries and aftiliates, it
any, within the corporsts structure of which the reciplent is & party and includes the right to grant subl {censes of
the same scope to the extent the recipient was legally obligated to do 50 at the time the agresment wes avarded. The
license is transferable only with the spproval of AID except when transferred to the successor of that party of the
recipient's business to which the invention pertains.
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(2) The recipient's domestic fcense ®ay be revoked or modified by AID to the extent necessary to achieve
expeditious practicsl application of the subject frwvention pursuant to an application for sn exclusive license
submitted in accordence with applicable provisions in the Federal Property Management Regulstions and agency licensing
regulations (if any). This License shall not be revoked in that field of use or the geographical sreas in which the
recipient has achieved practical apptication and continues to make the benefits of the invention reasonably sccessible
to the public. The License fn any foreign country may be revoked or modified at the discretion of AID to the extent
the recipient, fts Licensees, or its domestic subsidiaries or affilistes have failed to schieve practical application
in that forefgn country.

(3) Before revocation or modification of the License, AID shall furnish the recipient written notice of its
fntention to revoke or modify the ticense, and the recipient shall be allowed thirty days (or such other time as may
be authorized by AID for good cause shown by the recipient) after the notice to show ceuse why the License should not
be revoked or modified. The recipient has the right to appest, fn accordance with spplicable agency Licensing
regulations ({f any) and the Federal Property Manegement Regulations concerning the Licensing of Goverrment-owned
inventions, any decision concerning the revocation or modification of its t{cense.

(f) Recipient Action to Protect the Governmentis Interest:

(1) The recipient agrees to execute or to have executed and promptly deliver to AID atll fnstruments necessary to
(1) establish or conform the rights the Government has throughout the world in those subject inventions to which the
recipiont elects to retain title, and (f{) convey title to AID when requested under paragraph (d) sbove, snd to enable
the Government to obtain patent protection throughout the world in that subject {nvention.

€2) The recipient agrees to require, by written agreement, its employees, other than clerical and nontechnical
employees, to disclose promptly fn writing to personnel fdentified as responsible for the administration of patent
metters and in a formst suggested by the recipfent each subject fnvention mede under agreement fn order that the
recipient can comply with the disclosure provisions of paragraph (c) above, and to execute all papers necessary to
file patent epplicstions on subject fnventions and to establish the Government's rights in the subject frventions.
This disclosure format should reqiire, as s minimum, the informetion required by (c)(1) sbove, The recipient shall
fnstruct such employees through employee sgreements or other suftable eccational programs on the fmportsnce of
reporting inventions in sufficient time to permit the filing of pstent applications prior to U.S. or foreign statutory
bers.

(3) The recipient shatl notify AID of any decisfon not to continue the prosecution of a patent spplication, pay
seintenance fees, or defend in & reexamination or opposition procesding on a patent, in sny country, not less than 30
days before the expiration of the Fesponse period required by the relevant patent office.

(4) The recipient agrees to fnclude, within the specification of eny Unfted States patent application and any
patent issuing thereon covering a subject invention, the following statement: “This invention wes made with
Goverrment support under (ident{ fy the agreement awarded by AID). The Goverrment has certain rights in this
invention,»
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(9) Subagreements and Contracts: The recipient shall include this standard provision suitably moditied to ident{fy
the perties, in all subsgreements and contracts, regardiess of tier, for experimental, developmental, or research work
to be performed by a small business firm or norprofit organization. The swrecipient or contractor shell retain atl
rights provided for the recipient in this standard provision, and the recipient shall not, as part of the
considerstion for swarding the contract or subsgreement, obtain rights in the contractor's or subreciplent's subject
inventions,

(h) Reporting Utilization of Subject Inventiorns: The recipient agrees to sumit on request periodic reports no more

frequently than annually on the utilization of a subject invention or on efforts at obtaining such utilization thet
are being made by the recipient or its licensses or sssignees. Such reports shall fnclude Information regarding the
status of development, date of first commercial sale or use, gross royalties received by the recipient, and such other
data and information as AID may reasonably specify. The recipient also agrees to provide edditional reports as may be
requested by AID in connection with any march-in proceedings undertaken by AID in sccordance with paragraph (}]) of
this provisfon. To the extent data or Information supplied under this section is considered by the recipient, its
licenses or assignee to be privileged and confidential and {s so marked, AID agrees that, to the extent permitted by
law, it shall not disclose such information to persons outside the Goverrment.

(1) Preference for United States Industry: Notwithstanding any other provision of this clause, the recipfent agrees
that neither it nor any assignee witl grant to any person the exclusive right to use or sell any subject invention in
the United States unless such person agrees that any products embodying the subject invention shall be manufactured
substantially fn the United States. However, in individual cases, the requirement €or such an agreement may be waived
by AID upon & showing by the recipient or its assignes that reasonsble but unsuccessful efforts have been made to
grant licenses on similar terms to potential licensees that would be Likely to manufacture substantially in the United
States or that under the circumtances domestic manufacture is not commercially feasible.

(]) March-in Rights: The recipient agrees that with respect to any subject invention in which it has scquired title,
AID has the right to require the recipient, an assignee or exclusive Licensee of a subject invention te grant a
ron-extlusive, partially exclusive, or exclusive License in any field of use to a responsible spplfcant or applicants,
Upon terms that are reasonable under the circumstances, and if the recipient, assignee, or exclusive licensee refuses
such & request, AID has the right to grant such a license {tself it AID determines that:

(1) Such action s hecessary because the recipient or assignee has not taken or fs not expected to take within a
reasonable time, effective steps to achieve practical application of the subject invention in such field of use;

(2) Such action is necessary to alleviate heslth or safety needs which are not reasonably satisfied by the
recipient, assignes, or their licensees;

(3) Such action s necessary to meet requirements for public e specified by Federal regulations and such
requirements are not reasonably satisfied by the recipient, assignes, or licensees; or

(4) Such action is necessary because the nrup-it required by paragreph (1) of this clause has not been obtained
or waived or because a licenss of the exclusive right to use or sell any subject frvention in the United States is in
breach of such agreement.
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(k) Specisl Provisions for Agreements with Norprofit Organizations: If the recipient is a norprofit organization, it

agrees that:

(1) Rights to a subject frwention in the United States may not be assigned without the approval of AID, except
where such assigmment {s mede to an organization which has as one of its primery functions the menagement of
inventions and which s not, fteelf, engaged in or does not hold s substantisl interest in other organizations engaged
in the menufecture or sale of products or the use of processes that might utilize the fnventfon or be in campetition
with embodiments of the {nvention provided that such assfgnee shall be subject to the same provisions ss the recipfent.

€2) The t;oclpfem may not grant exclusive licenses under the United States petents or patent applications in
subject {nventions to persons other then small business firms for a period in excess of the esrlier of:

(1) Five years from first commercial sale or use of the invention; or

(11) Eight years from the date of the exclusive License excepting that time before regulatory agencies
fecessary to obtain premarket clearance, unless on a case-by-cese bas{s, AID approves & longer exclusive license. 1t
exclusive field of use Licenses are grented, commercial sale or use in one fisld of use shall not be deemed commercial
sale or use o5 to other fields of use and a first commercial sale or use with respect to o product of the invention
shall not be deemed to end the axclusive period to different subsequent products covered by the invention,

€3) The recipient shall share royalties collected on @ subject fnvention with the inventor; and

€4) The balance of any royalties or fncome earned by the recipient with respect to subject inventions, after
payment of expenses (including payments to irventors) incidental to the administration of subject inventions, shall be
utilized for the support of scientific research or education.

(1) Communications: Commnications concerning this provision shall be sddressed to the grant officer st the address
shown in this agresment.

11. PUBLICATIONS (NOVEMBER 1985) OMB Control No. 0412-0510
Expiration Date: 12/31/90

(This provision is applicable when publications are financed under the grant.)

(a) 1f it is the grantee's intention to identify AID's contribution to any publication resulting from this grant, the
grentee shall consult with AID on the nature of the acknowledgement prior to publication.

(b) The grantee shall provide the AlD project officer with one copy of all published works developed under this grant
and Nith Lists of other written work produced under the grant,

(¢) In the event grant funds are used to underwrite the cost of publishing, in lieu of the publisher sssuming this
cost as {s the normal practice, any profits or royalties up to the amount of such cost shall be credited to the grant
unless the schedule of the grant has {dentified the profits or royalties as program income.

(d) Except as otherwise provided in the terms snd conditfons of the grant, the suthor or the recipient {s free to
copyright any books, publications, or other copyrightable materfals developed in the course of or under this grant,
but AID reserves a royalty-free nonexclusive and frrevocable right to reproduce, publish, or otherwise use, and to
authorize others to use the work for Goverrment purposes.
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12. NEGOTIATED IMDIRECT COST RATES - PREDETERNINED (MAY 1984) OM8 Control No. 0412-0510
=t R TELT COST RATES - PREDETERNINED
Expiration Date: 12/31/90

(This provision is spplicable to organizatfons whose irdirect cost rate(s) under this grant are on s predetermined
besis.)

(8) The allowable indirect costs under this grant shall be cbtained by applying predetermined indirect cost rate(s)
to the base(s) agreed upon by the perties, as specified In the schedule of this grant.

(b) Not later than 90 days after the close of the grantee’s fiscal year, the grantee shall sutmit to the cognizant
Government Audit Activity in accordance with M8 Circular A-88 & proposed predetermined fndirect cost rate(s) and
supporting cost deta. In the event AlD {s the cognizant agency or no cognizant agency has been designated, the
grantee shall sutmit a copy of the proposed predetermined indirect cost rate(s) and supporting cost dats to the AID
Inspector General, Washington, 0.C, 20523, end to the Overhead and Special Costs - Contract Closeout Branch, Office of
Procurement, Washington, 0.C. 20523. The proposed rate(s) shall be based on the grantee's actual cost experience
during that fiscsl year. Negotiatfons of predetermined Indirect cost rate(s) shatl begin as soon as practical after
receipt of the grantee's proposal.

(c) Allowability of costs and scceptability of cost allocation methods shall be determined in accordance with the
provisions of the applicable coet principles In effect on the date of this grant.

(d) Rates for subsequent periods shall be negotiated and the results of each negotiation shall be set forth in @
written indirect cost rate agreement executed by both parties. Such agreement shall be automatically incorporated
into this grant upon execution and shatl specify (1) the agreed upon predetermined rate(s), (2) the base(s) to which
the rate(s) apply, (3) the fiscal year (unless the parties agree to a different period) for which the rate(s) spply,
and (4) the specific items treated as direct costs or any changes In the items previously agreed to be direct costs.
The indirect cost rate agreement shall not change any monetary ceiling, grant obligation, or specific cost allowance
or disallowence provided for fn this grant.

(e) Pending establishment of predetermined fndirect cost rate(s) for any fiscal year or different period agreed to by
the parties, the grantee shall be reimbursed either at the rate(s) fixed for the previous fiscal year or other period
or at billing rate(s) acceptable to the AID grant officer subject to appropriate adjustment when the final rate(s) for
the fiscal year or other period are established.

(f) Any failure by the parties to agree on any predetermined indirect cost rate(s) under this provision shall not be
considered & dispute within the meaning of the “Disputes® provision of this grant. 1f for any fiscal year or other
period specified in the grant the perties fail to agree on o predetermined indirect cost rate(s), it is agreed that
the allowable indirect costs under this grant shall be obtained by applying negotiated final indirect cost rate(s) in
accordance with the terms of the standard provisfon of this grant entitled "Negotiated Indirect Cost Rates -
Provisional®,



.27

13. MEGOTIATED INDIRECT OOST RATES - PROVISIONAL (MAY 1986) OMB Control No. 0412-0510
Expiration Date: 12/31/90

(This provision fs applicable to sny organization shich does not have predetermined fndirect cost rete(s); however, ft
shall also be included when the NEGOTIATED INDIREC! COST RATES - PREDETERMINED standard provision §s used.)

(a) A provisional indirect cost rate(s) shall be establ ished for each of the grantee's sccounting perfods during the
term of this grant. Pending establishment of a final rate(s), the parties have agreed that provisions! payments on
account of allowsble {ndirect costs shall be at the rate(s), on the bese(s), and for the perfods shown fn the schedule
of this grant.

(b) Not later than 90 days after the close of the grentee's fiscal year, the grentee shall submit to the copnizant
Goverrment Audit Activity in accordance with OMB Circular A-88 proposed final {ndirect cout rate(s) and supporting
cost data. In the event AID {s the cognizant agency or no cognizent agency has beon designated, the grantee shall
submit 8 copy of the proposed final Indirect cost rate(s) and supporting cost data to the AID Inspector General,
Weshington, D.C. 20523, end to the Overhead and Special Costs - Contract Closeout Branch, Office of Procurement,
Washington, D.C. 20523. The proposed rate(s) shall be based on the grantee's actual cost experience during that
fiscal year. Wegotistions of final indirect cost rate(s) shall begin as soon as practical after receipt of the
grantee's proposal.

(¢) Allowsbility of costs and acceptability of cost allocation methods shall be determined in accordsnce with the
spplicsble cost principles in effect on the date of this grant,

(d) The results of each negotiation shell be set forth in a written {ndirect cost rate sgreement executed by both
perties. Such agreement shall specify (1) the agreed upon final rate(s), (2) the base(s) to which the rate(s) spply,
and (3) the period for which the rate(s) apply. The indirect cost rate agreement shall not change sny monetary
ceiling, grant obligation, or specific cost allowance or disallowance provided for in this grant.

<e) Pending establishment of final indirect cost rate(s) for any period, the grantee shall be reimbursed efther at
negotiated provisional rate(s) as provided above or at billing rate(s) acceptable to the grant officer, subject to
sppropriste adjustment when the final rate(s) for that period are established. To prevent substential over or under
paynent, the provisional or billing rate(s) may, &t the request of either perty, be revised by mutual agreement,
either retrosctively or prospectively, Any such revision of negotiated provisional rate(s) provided in this standard
provision shatl be set forth in a modification to this grant.

(f) Any failure by the perties to agree on finel rate(s) under this standard provision shall be considered o dispute
stithin the meaning of the standerd provision of this grant entitled *Disputes” and shall be disposed of in sccordance
therewith,

4. REGRATIONS GOVERNING BPLOYEES (NOVEMBER 1985)
(The following applies to the grantee's employees who are not citizens of the cocperating country. )

(a) The grantee's esployses shall meintain private status and mey not rely on local U.S. Government offices or
facilities for support while under this grant.

N\
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(b) The sale of personal property or automobiles by grantee employees and their dependents in the foreign country to
which they sre assigned shall be subject to the same Limitations and prohibitions which spply to direct-hire AID
personnel employed by the Mission except as this may conflict with host goverrment regulations.

(c) Other than work to be performed under this grent for which an employee is assigned by the grantee, no employee of
the grantee shall engage directly or indirectly, either in the individual's own name or in the name or through an
agency of another person, in any business, profession, or occupstion in the foreign countries to which the individusl
is assigned, nor shatl the individusl make loans or investments to or in sny business, professfon or occupation in the
foreign countries to which the individual {s assigned,

(d) The grantee's employees, while in a forelgn country, are expected to show respect for its conventione, customs,
and fnstitutions, to abide by fts applicable laws and regulations, and not to interfers in {ts internal potitical
affairs.

(e) In the event the conduct of any grances enployee 18 not n accordance with the preceding paragraphs, the
grantes's chief of party shall consult with the AID Mission Director and the employee involved and shall recommend to
the grantes a course of action with regard to such employee.

(t) The parties recognize the rights of the U.S. Ambassador to direct the removal from a country of any U.S. citizen
or the discharge from this grant of any third country national when, in the discretion of the Ambassador, the
interests of the United States so require. *

(9) 1f it is determined, under either (e) or (f) sbove, that the services of such employee shall be terminated, the
grantee shall use {ts best efforts to cause the return of such enployes to the United States, or point of origin, as
sppropriate.

15. PARTICIPANT TRAINING (MAY 1984) OM8 Control No. 0412-0510
Expiration Date: 12/31/90

(This provision fs applicable when any participsnt training fs financed under the grant.)

(a) Definition: A participant is any non-U.S. individual being trained under this grant outside of that individual's
home country, :

(b) Application of Hardbook 10: Perticipant trainfng under this grant is to be conducted according to the policies
established in AID Handbook 10, Participant Training, except to the extent that specitic exceptions to Handbook 10
have been provided fn this grant with the concurrence of the Office of International Training. (Handbook 10 msy be
obtained by subsitting a request to the Office of International Training (SLT/1T7), Agency for International
Development, Washington, 0.C. 20523.) Except for paragraph (h) on orfentation, the following paragrephs in this
standerd provisfon sre not subject to walver except as specifically stated.

(c) Participent Training Information System: All grantees shall ensure thst participants trained in the Un'lth

States or in & third country are fncluded in the Agency's Participant Training Information System.
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The grantee shatl fill out form AID 1381-4 entitled *Participent Data® and send it to the adresses indicated on the
buck of the form. The grantee can obtain a supply of these forms and additional instructions for completing them from
the Office of International Training. Dats should be submitted prior to the initistion of participant trevel. If
this is not possible, the forms should be prepared and submitted {smecistely after arrival of the perticifpant(s). The
grantee shall also submit to the Office of Internstional Training » blue copy of the form when subsequent changes in
the participent's training program are mede and at termination of perticipant's training program, ensuring that the
original perticipant number (pre-printed on the form) s used.

(d) Viss Requirements for Yraining Within The United States:

(1) Under the suthority of Section 635(¢) of the Foreign Assistance Act, AlD-sponsored perticipants are adnitted
to the United States under the Department of State/USIA Exchange Visitor Program snd are fssued J-1 visas. The
program identification number fs G-2-0263.

(2) -1 visss are {ssued by the U.S. Exbassy or Consulate for AlD-sporsored perticipants upon submigsfon by the
perticipant of Form IAP-88A which mey be obtained only from the AID Missfon. The Mission retains one copy of the
IAP-66A and forwsrds one copy to AID/S&T/1T.

(3) Holders of J-1 visas are subject to the Immigratfon and Hationality Act, ss amended, end my not epply for an
femigrant or an K or L nonimmigrant viss unt{l 2 years'residency is completed in their home country, after campletion
of training.

€4) Participant passports and visas should normelly be valid for six months beyond the duration of the proposed
program to allow for program readjustments {f necesssry. This mey not be regarded as an opportunity to encourage
program extensions.

(e) Msintensnce and Other Allowsnces: Grantees mxt observe the meintenance and other allowsnces for
A.1.0.-sponsored participants fn the United States and third country as set forth in Handbook 10. No exceptfons or
varistions are permissable except with the advance concurrence of the Office of Internatfonal Training.

(f) Kcalth end Accident Coverage (HAC) Program for Training Within The United States: The grantee shall enroll all

perticipents training in the United States in A.1.D.'s HAC Program. HAC Program coverage for an enrolled perticipant
begine at the moment of departure from the host country to the United States until the moment of return to the host
country, providing, however, that th. - {s not substantial unapproved delay between completion of training under this
grant and the return, and that there“is i1 Layover at any point to or from the United States except the minimel amount
necessary for plane cormnections.

(1) The HAC Progrem ensbles the participent, or the provider of medical services, to submit bills for medical
costs resulting from {liness and accident to the HAC Claims Office which pays all ressonsble and necessary medical
charges for covered services not otherwise covered by other insurance programs (see paragraph 6 below), in accordance
uith the standard coversge established by A.1.0. under the KAC Program.

(2) The grantee shall, ss serly as possible end no later than the fnftiation of travel to the United States by
sach participant financed by A.1.D. under this grant, fill out form A.1.D. 1381-4 entitled "Participant Data¥ and mail
ft to the addressees indicated on the back of the form. The grantee can obtain a supply of these forms and
fnstructions for completing them from the Office of Internatfonal Training st the address fndicated In section (b)
above,
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(3) Enroliment fees shall be sutmitted thirty days prior to the beginning of each new enrol lment period.
Payments will be mede via check made payable to A.1.D.- and submitted to:

Agency for International Development

Office of Financial Management

Central Accounting Division-Cashier (FM/CAD)
Washington, D.C. 20523

(1) The enrollment fee shall be sccompanied by s letter which Lists the names of the participsnts (identical
to that on the Participant Data Form), participsnt 1.D. nurbers from the Participant Data Form, period of coverage,
fee amount paid, grant number, name of grantee, host country, and the U. S. Government appropriation nunber as shown
on the grant. ’

(i1) The enroliment fees shall be calculated on the basis of fixed rates per participant per each 30 day
period. The enroliment fees may not be prorated for fractionsl perfods of less then 30 days and should cover the
current training perfod for which funds are cbligated under the grant. Current rates sre found fn Handbook 10
Participant Training Notices.

(4) The grantee shall assure that enroliment begine immediately upon the participant's departure for the United
States for the purpose of participating in a training program financed or sponsored by AID, snd that enrol iment
continues in full force and effect untit the participant returns to his or her comiry of origin or is released from
AID's responsibility, whichever occurs firat. The grantee shall continue enrollment coverage for perticipants whose
departurs Is delayed dus to medical or other campelling reasons, with the written concurrence of the grant officer.

(5) The grantee shall provide each particigant with a copy of the HAC brochure, coples of which are aveilable
from SLT/IT at the address Indicated in section (b) above.

(6) 1t the grantee has a mandatory, norwaivable health and accident insurance program for participants, the costs
of such insurance will be sllowable uder this grant. Any claims eligible under such fnsurance will not be payable
under .'s HAC plan or under this grant. However, even though the participant is covered by the grantes's mandatory,
norwaivable heslth and sccident insurance program, the participant must be enrolled In AID's HAC Program. Inv
sddition, a copy of the mendatory insurance policy must be forwarded to the HAC Claims Office.

(7) Medical costs not covered by the grantee's health service program or mandatory, normaivable health and
accident {nsurance program, or AlD's HAC Program shall not be reimbursable under this grant unless specific written
approval from the grant officer has been obtained.

(9) Participent Courseling For Training Within The United States: Problems involving participants such as serfous

physical or emotional fllness, accident or injury, arrest, death, the voluntary or involuntary early termination of &
program, and the refusal of o perticipant to return to the home country upon campletion of the program should be
referred to the AID Participant Counselor at the Office of Internationatl Training,

The Counselor can be resched by calling the 0ffice of International Training during workdasys and the AlID Duty Officer
(202-847-1512) at other timea. In referring cases, give the Counselor the name, country, and current location of the
participant ss well as o brief description of the problem with names and telephone nunbers of hospitals, physicians,
attorneys, etc. Ffoilowing verbel referral, the participent's name, home address, and next of kin, snd location of
training should be sent to the grant officer, who will transmit the information to the S&T/IT Counselor.

S8
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(h) Orientatfon: In addition to the sbove mandatory requirements for all perticipents, grantees are strongly
encoursged to provide, in collaboration with the Mission training officer, predeparture orfentation (see Chapter 13 of
Handbook 10) and orfentation in Weshington st the Washington International Center (see Chapter 180 of Handbook 10).
The latter orientation program siso provides the opportunity to arrsnge for home hospitality in Washington and
elseshere in the United States through Liafson with the National Council for International Visitors (NCIV), 1f the
Washington orfentation is determined not to be feasible, home hospitality can be arranged in most U.$. cities if a
request for such is directed to the grant oftficer, who will transmit the request to NCIV through S21/17.

16, VOLUNTARY POPULATION PLAMNING (AUGUST 1986)

->

(This provision is spplicabie to alt grants fnvolving any aspect of volintary populaticn plamning sctivities.)

(a) Voluntsry Participetion:

(1) The grantee agrees to take sny Steps necessary to ensure that funds mede evailsble under this grant witl not
be used to coerce any fndividual to practice methods of family plaming incorsistent with such individual's morsl,
philosophical, or religious beliefs. Further, the grantee agrees to conduct fts activities in a menner which
safeguards the rights, health and welfare of all individuals who teke part in the program,

(2) Activities which provide family planning services or information to individusls, financed §n shole or in pert
under this sgreement, shall provide s broad range of family planning methods and services availsble in the country in
which the activity is conducted or shall provide information to such fndividuals regarding where such methods and
services may be obtained.

(b) VYoluntary Participstion Requirements For Sterilf{zation Programs:

(1) None of the funds mede available under this grent shall be used to pey for the performance of {nvoluntary
sterflization as a method of family planning or to coerce or provide sny financial incentive to any person to practice
sterilizetfon.

(2) The grantee shall ensure that any surgical ster{lization procedures supported in whole or {n part by funds
from this grant are performed only after the fndividual has voluntarily gone to the treatment facility and has given
informed consent to the sterilization procedure. Informed consent means the voluntary, knowing assent from the
Sndividual after beirng advised of the surgical procedures to be followed, the attendant discomforts and risks, the
benefits to be expected, the availeb{lity of alternative methods of family planning, the purpose of the operation and
its frreversibility, and the option to withdraw consent anytime prior to the operation. An individual's consent s
cons{dered voluntary {f it is based upon the exercise of free choice and s not obtained by any speclal inducement or
any alement of force, fraud, deceit, duress, or other forms of coercion or misrepresentation.

(3) Further, the grantee shall document the patfent's informed consent by (1) a written consent document in a
{anguage the patient understends and speaks, which explains the basfc elements of fnforwed consent, a8 set out above,
ond which is signed by the fndividusl and by the attending physician or by the suthorized assistant of the attending
physician; or (i) when a patient is unable to read adequetely a written certification by the attending physicien or
by the authorized assistant of the attending physfcian that the basic elements of informed consent above were orally



presented to the patient, and that the patient thereafter consented to the performance of the operation,
The receipt of the oral explanation shall be scknowledged by the patient's mark on the certification and by the
signature or mark of a witness who shall be of the same sex and speak the same language as the patient.
!
(4) Coples of informed consent forms and certification documents for each voluntary sterilization procedure must
be retained by the grantes for & perfod of three years after performence of the sterilization procedure.

(c) Prohibition on Abortion-Related Activitiess

(1) No funds made available urder this grant will be used to tinance, support, or be attributed to the following
activities: (1) procurement or distribution of equipment interdad to be used for the purpose of inducing sbortions ss
a method of family plamning; (i) special fees or incentives to women to cosrce or motivate them to have abortions;
(1if) psyments to persons to perform abortions or to solicit persons to undergo abortions; (iv) information,
sducation, training, or communication programs that seek to promote abortion as a method of fami ly planning; and (v)
lobbying for abortion.

(2) No funds made available under this grant will be used to pay for any biomedical research which relates, in
whole or in part, to methods of, or the performance of, sbortions or frwoluntary sterflizations as a means of family
planning. Epidemiologic or descriptive research to sssess the incidence, extent or consequences of abortions fs not
precluded.

(d) Inetigibitfty of Foreign Nongoverrmental Organizations That Perform or Actively Promote Abortion As A Method of
Family Plannings

(1) The recipient agrees that it will not furnish assistance for family plamning under this grant to any foreign
nongoverrmental organfzation which performs or actively promotes abortion as a method of family planning in
AlD-recipient countries or which provides financial support to any other foreign nongoverrmental organization that
conducts such activities. For purposas of this paragraph (d), a foreign nongoverrmental organization is »
nongaverrmental orgenization which is not organized under the laws of any State of the United States, the District of
Columbia or the Commorwesalth of Puerto Rico.

(2) Prior to furnishing funds provided under this grant to arother nongovermmental organization organized under
the laws of any State of the United States, the District of Columbla, or the Commormealth of Puerto Rico, the
recipient shall obtain the written agreement of such organization that the organization shatl not furnish assistance
for family plaming uvier this grant to any foreign nongoverrmental organization except under the conditions and
requirements that are spplicable to the recipient as set forth in this paragraph (d).

(3) The recipient may not furnish sssistance for family plaming under this grant to a foreign nongoverrmentat
organization (the subrecipient) unless;

(1) the subrecipient certifies in writing that ft does not perform or actively promote abortion se s method
of family plarning iIn AlD-recipient countries and does not provide financisl support to eny other foreign
nongovernmental organization that conducts such activities, and

(1) the recipient cbtaine the written agreement of the subrecipient containing the undertakings described in
subparagraph (4), below.



¢4) Prior to furnishing sssistence for family plamning under this grant to @ subrecipient, the subrecipient must
agree in writing that:

(¢} The swbrecipient will not, while receiving sssistance under this grant, perform or actively promote
abortion as 8 method of family plemning in AlD-recipient countries or provide financiat support to other foreign
nongoverrnental organizstions that conduct such activities,

(43} The recipient and suthorized representatives of AID Wy, 8t eny reasonable time, (A) fnspect the
documents and materials maintained or prepared by the subrecipfent In the ususl course of fts operations that describe
the family plamning sctivities of the suwrecipient, including reports, brochures and service statistics; (B) observe
the family plaming activity conducted by the subrecipient; (C) consult with family planning personnel of the
subrecipient; and (D) obtain s copy of the audited financial statement or report of the subrecipient, §f there is cne.

Ciify In the event the recipient or AID has reasonsble cause to believe that a subrecipient mey have
violated its underteking not to perform or actively pramote sbortion as o method of femily plaming, the recipfent
shall review the femily planmning program of the subrecipient to determine whether a violatfon of the undertaking hes -
occurred. The subrecipient shall make available to the reciplent such books and records and other information as mav
be reazonably requested in order to conduct the review. AlD may also review the family planning program of the
subrecipient under these circumstances, and AID shall have access to such books and records and {nformation for

fnspection upon request.

vy The subrecipient shall refund to the recipient the entire amount of assistance for family plaming
furnished to the subrecipient under this grant in the event it {s determined that the certification provided by the
subrecipient under subparagraph (3), above, is false.

{v) Assistance for f'uni ly plaming provided to the subrecipient under this grant shall be terminated if
the subrecipient violates any undertaking in the agreement required by subparagraphs (3) and (4), and the subrecipient
shell refund to the recipient the value of ey assistance furnished under this grant that is used to perform or
actively promote abortion as & method of family planning.

i) The subrecipient may furnish sssistence for family planning under this grent to snother foreign
nongoverrmental organization (the sub-subrecipient) only ff (A) the sub-subrecipient certifies in writing that it does
not perform or actively pramote sbortion as a method of fomily plamning in AlD-recipient countries and does not
provide finencial support to sny other foreign nongovernmental orgenization that conducts such sctivities ond (B) the
subrecipient obtains the written agreement of the sub-subrecipient that contains the same undertakings and obligstions
to the subrecipient as those provided by the subrecipient to the recipient ss described in subparagraphs (4)(1)-(v),
above,

(5) Agreements with subrecipients and sub-subrecipients required under subparagraphs (3) and (4) shall contain
the definitions set forth in subparagraph (10) of this paragraph (d).
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(6) The recipient shall be Liable to AID for a refund for a violation of any requirement of this paragraph (d)
only if (1) the recipient knowingly furnishes assistance for family planning to a subrecipient who performs or
actively promotes abortion as a method of family plaming, or (if) the certification provided by a subrecipient s
false and the reciplent failed to make reasonable efforts to verify the validity of the certification prior to
furnishing assistance to the subrecipient, or (i1i) the reciplent knows or has reason to know, by virtus of the
monitoring which the recipient is required to perform under the terms of this grant, that a subrecipient has viotated
any of the undertakings required under subparegraph (4) and the recipient falls to terminate assistance for family
planning to the subrecipient, or fails to require the subrecipient to terminate such assistance to a sub-subrecipient
which violates any undertaking of the agreement required under subpsragraph (4)(vi), sbove. If the recipient finds,
in exercising its monitoring resporsibility under this grent, that a swrecipient or sub-subrecipiont receives
frequent requests for the Information described in subparagraph (10)(“!)(A)_(ll), below, the recipient shall verity
that this information is being provided properly in sccordance with subparagraph (10)¢ii§)(AX(11) and shall describe
to AID the reasons for reaching its conclusion.

(7) In sumitting a request to AID for approval of a recipient's decision to furnish assistance for fanily
planning to a subrecipient, the recipient shall include a description of the efforts made by the recipient to verify
the validity of the certification provided by the subrecipient. AID mey request the recipient to make additional
efforts to verify the validity of the certification. AID will fnform the recipient in writing when A10 is satisfied
that reasorable efforts have been made. 1f AID concludes that these efforts are reasonable within the meaning of
subparagraph (4) above, the reciplent shall not be liable to AID for & refund in the event the subrecipient's
certification is false unless the recipient knew the certification to be false or misrepresented to AID the efforts
made by the reciplent to verify the validity of the certification.

(8) It is understood that AID also may make {ndependent Inquiries, in the community served by a subrecipient or
sub-subrecipfent, regarding whether it performs or actively promotes abortion as a method of family planning.

(9) A subrecipient must provide the certification required under subparagraph (3) and a sub-subrecipient must
provide the certification required under subperagraph (4)(vi) each time a new agreement {s executed with the
subrecipient or sub-subrecipient furnishing assistance for family planning under the grant.

(10)The following definitions spply for purposes of this paragrsph (d):

() Abortion is a method of famity planning when it {s for the purpose of spacing births., This
includes, but s not Limited to, abortions performed for the physical or mentst health of the mother but does not
include abortions performed If the life of the mother would be endangered if the fetus were carried to term or
sbortions performed following rape or incest (since sbortion under these circumstances is not a family ptanmning act).

(i) To perform sbortions means to operate a facility where abortions are performed as a method of
family plaming. Excluded from this definition are clinics or hospitals which do not include abortion in their faaily
planning programs.

(311} To actively promote abortion means for an orgenfzation to comit resources, financial or'other, in
a substantfal or continuing effort to incresse the availability or use of abortion as a method of family plaming,
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(A) This fncludes, but s not Limited to, the following:

(4} Opersting a family plamning counseling service that includes, ss part of the reguler
program, providing advice and informetion regarding the benefits srd availability of abortion as s method of family
planning;

an Providing advice that abortion is sn avaflable option fn the event other methods of
femily plaming sre not used or are not successful or encouraging women to consider abortion (pessively responding to
o question regerding where a safe, legal sbortion may be obtained {s not considered active promotion ff the question
fs specifically asked by a women who {s slresdy pregnant, the womsn clesrly states that she has already decided to
have & legal abortion, snd the family planning counselor reasorably believes that the ethics of the medical profession
in the country require a response regarding where it may be cbtained safely);

am Lobbying a foreign goverrment to legalize or make available sbortion a8 & method of
fanily plamning or lobbying such @ goverrment to continue the legality of abortion as a method of family plaming;

av) Conducting @ public informetion cempaign in AlD-recipient countries regarding the
benefits and/or availability of sbortion as & method of femily plaming.

(B) Excluded from the definition of active promotion of sbortion ss a method of family plaming
are referrals for sbortfon as @ result of rape, fncest or 1f the Life of the mother would be endangered if the fetus
were carried to term.

(C) Action by an individusl acting in the individual's cepecity shall not be sttributed to an
organization with which the individusl is associated, provided that the organization nefther endorses mor provides
financial support for the ection and takes reasonable steps to ensure that the {ndividual does not {mproperly
represent that the indfvidusl s acting on behalf of the orgenization.

Civ) To furnish assistance to s foreign nongovernmental organizetion means to provide finsnciatl support
under this grant to the family planning program of the orgenization, snd fncludes the transfer of funds made availsble
under this grant or goods or services financed with such funds, but does not {nclude the purchase of goods or services
from an organization or the perticipation of an individual in the general training programs of the recipient,
subreciplent or sub-subrecipient.

(v) To control an organizetion means the possession of the power to direct or cause the direction of
the menagement and policies of an organizatfon.

(N In determining whether a foreign nongovernmentel organization is eligib'e to be & subrecipient or
sub-subrecipient of sssistance for fami ly plenning under this grant, the sction of separate nongoverrmental
organfzations shall not be fmputed to the subrecipient or sub-subrecipient, unless, fn the judgment of AID, e separate
nongoverrmental organfzation is being used as a sham to avoid the restrictions of this persgraph (d). Seperate
nongovernmentsl organizations are those that have distinct legel existence in accordance with the laws of the
countries in which they are organized. Foreign organfzations that are separately organized shall not be considered
separate, however, {f one 1s controlled by the other. The recipient may request AlD's approval to treat as separate
the family plaming sctivities of two or more organizations, which would not be considered separate under the
preceding sentence, 1f the recipient believes, and provides a written justification to AlD therefor, that the family
planning activities of the organizations sre sufficiently distinct as to warrant not fmputing the asctivity of one to
the other.

>
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(12) Assistance for family planning mey be furnished under this grant by a recipient, subrecipient or
sub-subrecipient to o foreign government even though tha goverrment includes ebortion in fts fanily planning program,
provided that no assistance may be furnished in support of the sbortion activity of the government and sny funds
transferred to the goverrment shall be placed in a segregated account to ensure that such funds may not be used to
support the abortion activity of the goverrment.

(13) The requirements of this paragraph are not spplicable to family planning assistonce furnished to o
foreign rongoverrmental organfzation which fs engaged primarily in providing heatzh services if the cbjective of the
assistance is to finance integrated health care services to mothers and children and birth specing or family plaming
is one of several health care services being provided by the organization ss part of an integrated system of health
service delivery.

(¢) The grantee shall fnsert paragraphs (s), {b), (c), and (e) of this provision in all subsecuent subagreements and
contracts fnvolving family plaming or population activities which will be supported in whole or part from funds under
this grant. Paragraph (d) shall be inserted in subagreemints and sub-subagreements In accordance with the terms of
peragreph (d). The term subagreement means subgrants and subcooperative agreements.

17. PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT (NOVEMBER 198S) M8 Control No. 0412-0510
=T W TR TROTVIDUAL AS A RESEARCH SUBJECT
Expiration Date: 1/31/90

(This provision 1s applicable shen humen subjects are involved in research tinanced by the grant.)

() Safeguarding the rights and welfare of humen subjects fnvolved In research supported by AID is the responsibility
of the organization to which support fs awarded. It is the policy of AID that no work shall be initiated under any
grant for the support of resesrch involving humn subjects unless the research is given Initiel and contfnuing review
and approval by an appropriate committee of the spplicant organization. This review shall assure that (1) the rights
and welfare of the individuals irwolved are adequately protected, (2) the methods used to obtain informed consent are
adequate and sppropriste, and (3) the risks and potentfal medical benefits of the fnvestigation are assessed.

(b) The organfzation must provide written assurance to AID that it will abide by this policy for all research
involving humsn subjects supported by AlD. This assurance shall consist of a written statement of compliance with the
requirements regarding fnitial and continuing review of research fnvolving hunen subjects and o description of the
organization's review comittee structure, {ts review procecures, and the facilities and personnel avaflable to
protect the health and safety of humen subjects. In addition to providing the assurance, the organization must aleo
certify to AID for each proposal involving humen subjects that fts comittes has reviewed and approved the proposed
fesearch before any work mey be initiated.

(¢) Since the welfare of the subject individual is a matter of concern to AID as well as to the organization; AID
asdvisory groups, consultants, and staff my independently review sli research involving humen subjects, end prohibit
research which presents unacceptable hazerds, This jrovision, however, shall not derogate in sry manner from the
responsibility of the organization set forth herein.

(d) ALl of the above provisions apply to any research frvolving humen subjects conducted outside of the United States
and, in addition, such overseas research wWill conform to legal and other requirements governing humen research in the
country shere they are conducted.
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(e) In addition to the procedures set forth above, studies with urmerketed

drugs will be carried out in accordance with provisions applicable in the country where the study is conducted. In
the United States, the regulations of the Food and Drug Administration will be followed and evidence of such

compl fance provided to AID.

(f) Guidence on procedures to safegusrd humen subjects involved in research fs found in Title 45, Part 46, of the
Code of Federal Regulstions. Compliance with these procedures, except as modified sbove, is required,

18. CARE OF LABORATORY ANIMALS (NOVEMBER 1985) OM8 Control Mo. 0412-0510
~ Expiration Date: 12/31/90

(This provision s applicable when Llaboratory snimsls are irmvolved in research financed by the grant,)

(s) Before undertaking performance of ory grant {nvolving the use of laboratory animals, the grantee shall register
with the Secretary of Agriculture of the United States in sccordance with Section 6, Public Lew 89-544, Laboratory
Animal Welfare Act, August 24, 1965, ss amended by Pubtic Law 91-579, Animal Welfare Act of 1970, December 24, 1970,
The grantee shall furnish evidence of such registration to the grant officer.

(b) The grantee shall acquire snimals used in research under this grant only from deslers Licensed by the Secretary
of Agriculture, or from exempted sources in accordance with the Public Laws enumerated in (a) above.

(c) In the care of any live animals used or intended for use in the performance of this grant, the grantee shall
adhere to the principles enunciated in the Guide for Care snd Use of Laboratory Animals prepared by the Institute of
Leboratory Animals Resources, National Academy of Sciences - National Research Council, and In the United States
Oepartment of Agriculturets (USDA) regulstions and standards fssued under the Public Laws enumerated in (a) sbove, |
tase of conflict between standards, the higher stendard shall be used. The grantee's reports on portions of the gran
fn which anfmals were used shall contain a certificate stating that the animals were cared for in sccordance with the
principles enunciated in the Guide for Care and Use of Leboratory Animals prepared by the Institute of Laboratory
Animal Resources, NAS-NRC, snd/or in the regulations and standards as promulgated by the Agricultural Research
Service, USDA, pursuant to the Laboratory Animal Welfare Act of 24 August 1966, as amended (P.L. 89-544 and P.L, °
91-579). WOTE: The grentee may request registration of the grantee's facility snd » current Listing of licensed
deslers from the Regional Office of the Animal snd Plant Health Inspection Service (APHIS), USDA, for the region in
shich the grantee's research facility is located. The location of the oppropriate APHIS Regfonal Office as well as
information concerning this program may be obtained by contracting the Senfor Staff Office, Animal Care Staff,
USDA/APHIS, Federal Center Buflding, Hysttsville, Marylond 20782,

19, GOVERNMENT FURNISHED EXCESS PERSONAL PROPERTY (NOVEMBER 1985)
(This provision applies when personal property is furnished under the grant.)

The policies and procedures of Handbook 16, “Excess Property,” and the oppropriate orovisfons of 41 CFR 101-43 apply
to the Government furnished excess property under this grant.

n
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20. YITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)

(This provision is applicable when the Goverrment vests title to property in the grantee only.)
Title to sll property finenced under this grant shall vest in the grantee, subject to the following conditions:

(8) The grantee shall not charge for any depreciation, amortizetion, or use of eny property, title to which remsins
tn the grantee under this provision under this grant or any other U.3. Goverrment agresment, subagreement, contract,
or subcontract.

(b) The grantee agrees to use and maintain the property for the purpose of the grant in sccordance with the
requirements of paragraphs (c), (d), (e), and (f) below.

(c) Real Property:

(1) Real property mesns land, Including land improvements, structures and appurtenances thereto, but excluding
movable machinery and equipment.

(2) Use of Real Property:

(1) the grantee shall use the real property for the authorized purpose of, the project, as long as it s
needed.

(11) The grantee shall cbtain approval from AID for the use of real property In other projects when the
grentee determines that the property is no longer needed for the purpose of the original program. Use in other
programs shall be Limited to those under other federally sponsored programs (i.s., grants or other sgreements) that
have purposes consistent with those authorized for support by AlID,

(3) Ofsposition of Resl Property: When the resl property is no longer needed as provided in (2) sbove, the
grantee shali request disposition instructions from AlD or fts successor Federal spongoring agency. AlD or the
successor Federal sponsoring sgency shatl observe the following rules fn the disposition instructions:

) The grantee may be permitted to retain title after it compensates the Federal Goverrment fn sn
amount computed by spplying the Federat percentage of participation in the cost of the original program to the fair
market value of the property.

(iH The grantee mey be directed to sell the property under guidelines provided by the Federal
sponsoring agency and pay the Federal Goverrment an amdunt camputed by applying the Federal percentage of
participation In the cost of the original program to the proceeds from sale (after deducting actusl and reasonable
selling and fix-up expenses, 1 any, from the sales proceeds). When the grantee is suthorfzed or required to sell the
Property, proper sales procedures shall be estobl{shed that provide for competition to the extent practicable and
result in the higheat possible return.

(411} The grantee may be directed to transfer title to the property to the Federal Government provided
that in such ceses the grantee shall be ontitled to compensation computed by spplying the grantee's percentage of
perticipation in the cost of the program to the current fair merket value of the property.

bb
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(d) Nonexpendsble Property:

(1) Nonexpendable personal property means tangible personal property having » useful Life of more than two yeasrs
and an scquisition cost of $500 or more per unit,

2) Use of Nonexpendable Personal Property:

(4}] The grantee shall use the property in the program for which it wes scquired as long es needed,
shether or not the program continues to be supported by Federal funds. When no longer needed for the original
program, the grantee shall use the property in connection with fts other federally sponsored activities in the
following order of priority:

(A) Activities sponsored by AID,
(B) Activities sponsored by other Federal agencies,

(i Shared wse - During the time that hanexempt nonexpendable personal property fs held for use on the
program for which it was acquired the grantee shall make it avsilable for use on other programs {f euch other use will
not interfere with the work on the program for which the property wes originally scquired. First preference for such
other use shall be given to other progrems sponsored by AID; second preference shall be given to programe sponsored by
other federal agencies. User charges should be coneidered if appropriate.

(3) Disposition Of None ble Personal Property - With A Unit Acquisition Cost Of Less Than $1,000: The
grantee mey use the property for other activities without reimbursement to the Federal Goverrment or sell the property
and retain the proceeds.

€4) Disposition Of Nonexpendable Personal Property With A Unit Acquisition Cost Of $1,000 Or More:

(i) The grantee agrees to report such ftems to the grant officer from time to time as they are scquired
and to maintain a control system which will permit their ready identification snd location.

(in The grantee may retain the property for other uses provided that compensation {s made to AID or {ts
successor. The amount of compensstion shall be computed by applying the percentage of Federal participation fn the
cost of the original program to the current fair market value of the property. 1f the grantee has no need for the
property and the property has further use value, the grantee shall request disposition fnstructions from AID.

(413}) AID shall determine whether the property can be used to meet AlD requirements. 1f no requirement
exists within AID the availsbility of the property shall be reported to the General Services Administration by AID to
determine whather 8 requirement for the property exists in other Federal agencies. AID shall fssue instructions to
the recipfent no Later then 120 days after the grantee's request snd the following procedures shall govern:

(A) 1f 80 instructed or {f disposition instructions are not fesued within 120 calendar days after the
grentee's recuest, the grantee shall sell the property ond reimburse AID an smount computed by applyfng to the seles
proceeds that percentage of Federsl perticipation in the cost of the orfginal program, HKowever, the grantee shall be
permitted to deduct and retain from the Federnl share $100 or ten percent of the proceeds, whichever {s greater, for
the grantee's selling end handling expenses.
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(B) 1If the grantee s instructed to ship the property elsevhere, the grantee shall be reimbursed by the
benefiting Federal agency with an amount which is computed by spplying the percentage of the recipient's participation
in the cost of the original grant program to the current fair market value of the property, plus any ressonable
shipping or Interim storage costs fncurred.

(C) 1f the grantes is instructed to otherwise dispose of the property, the grantee shall be reirbursed
by AID for such costs incurred in its disposition,

(e) Expendable Personal Property:
(1) Expendasble personal property msans all tangible personal property other then nomxpeng.blo property.

(2) The grantee shall use the expendable personsl property for the suthorized purpose of the grant program, as
long as it is needed,

(35 If there is a residual tnventory of such property exceeding $1,000 in total aggregate fair market value, upon
termination or completion of the grant and the property {s not needed for any other federally sponsored program, the
grantes shall retain the property for use on nonfederally sponsored activities, or setl it, but must In either case,

compensate the Federal Goverrment for its share. The amount of compensation shall be computed in the same manner as
nonexpendable personsl property.

(f) The grantee's property management standards for nonexpendable personal property shall include the fol lowing
procedural requirements:

(1) Property records shall be meintained sccurately and shall include:
1)) A description of the property.

(i) Manufacturer's serfal nurber, model murber, Federal stock number, national stock nutber, or other
identification mumber. ’

(S8} Source of the property, including grant or other agreement number.
(iv) Whether title vests in the grantee or the Federal Goverrment.
(v) Acquisition date and cost.

(vi) Percentsge (at the end of the budget year) of Federsl participation in the cost of the project or
program for which the property wes acquired,

(vif) Location, use, and condition of the property and the date the informstion was reported, .
(vili)  Unit acquisition cost.

(ix) Ultimate disposition data, Including date of disposal and sales price or the method used to
determine current fair market value where the grantes compensates AID for fts share,

of
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(2) A physical inventory of property shall be taken and the results reconciled with the property records at least
once every two years. Any differences between quentities determined by the physical inspection and those shown in the
accounting records shall be {nvestigated to determine the causes of the difference. The grantee shall in connection
with the {rventory, verify the existence, current utilization, end continued need for the property. The inventory
tisting shall be retained ss documentstion {n accordance with the standerd provision of this grant entitled
®Accounting, Audit, and Records.®

(3) A control system shall be in effect to fnsure adequate safeguards to prevent loss, demege, or theft of the
property. Any loss, damege, or theft of nonexpendable property shall be fnvestigated and fully documented.

(&) Adequate maintensnce procedures shall be fmplemented to keep the property {n good condition.

(5) Where the grantee 13 suthorized or required to sell the property, proper sales procedures shall be
establ ished which would provide for competition to the extent precticeble and result {n the highest possible return.

21. JITLE TO AD CARE OF PROPERTY (U.S. GOVERMMENT TITLE) (MOVEMBER 1985)

(This provision is spplicable when title to property {s vested in the U.S. Government,)

(a) Property, title to shich vests in the Goverrment under this grant, whether furnighed by the Government or
acquired by the grantee, s subject to this provision and {s hereinafter collectively referred to as “Government
property.® Title to Goverrment property shall not be affected by the incorporation or attachment thereof to any
property not owned by the Government, nor shall suh Government property, or any part thereof, be or become a fixture
or lose its identity as personal property by reasun of affixstion to any real property,

(b) Use of Goverrment Property: Goverrment property shall, uniess otherwise provided herein or approved by the grant
officer, be used only for the performance of this grant.

Cc) Control, Maintenance and Repair of Goverrment Property:

(1) The grantee shall maintain end sdminister in sccordsnce with sound business practice a program for the
maintenance, repair, protection, and preservation of Goverrment property so as to assure its full avai lability and
usefulness for the performance of this grant. The grantee shall take all reasonable steps to comply with all
sppropriate directions or instructions which the grant officer mey prescribe as ressonably necessary for the
protection of the Goverrment property,

(2) The grantee shall submit, for review and written approval of the grant officer, a records system for property
control and a progrem for orderly mafntenance of Goverrment property; however, {f the grantee's property control end
msintenance system has been reviewed snd approved by snother Federal department or agency pursuant to Attachment N of
OMB Circular No. A-110, the grantee shall furnish the grant officer proof of such spproval {n Lfeu of another aspproval
submission. '

(3) Property Control: The property control system shall include but not be Linited to the following:
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(f) Identification of each item of Goverrment property acquired or furnished under the grant by a
serfally controlled identification nutber and by description of item. Each item must be clearly marked “Property of
U.S. Goverrment,” :

(i) The price of each item of property acquired or furnished under this grant.
¢iif) The location of each item of property acquired or furnished under this grant.

(iv) A record of any usable camponents which are permanently removed from items of Government property
as a result of modification or otherwise.

(v) A record of disposition of each tem scquired or furnished under the grant,

i) Date of order and receipt of any item scquired or furnished under the grant.

(vif) The official property control records shall be kept fn such condition that at any stage of
completion of the work under this grant, the status of property acquired or furnished under this grant may be readily
escertained. A report of current status of all ftems of property scquired or furnished under the grant shall be
submitted yearly concurrently with the annual report.

(4) Maintenance Program: The grantee's meintenance program shall be consistent with sound business practice, the
terms of the grant, and provide for:

H disclosure of need for and the performance of preventive maintenance,
Cii) disclosure and reporting of need for capital type rehabilitation, and
(iif) recording of work accamplished under the program:
(A) Preventive maintenance - Preventive maintensnce is maintenance generally performed on s

regularly scheduled basis to prevent the occurrence of defects and to detect and correct minor defects before they
result in serious consequences.

(B) Records of meintenance - The grantee's maintenance program shall provide for records
sufficient to disclose the meintenance actions performed and deficiencies discovered as o result of inspections.

(C) A report of status of maintenance of Goverrment property shall be submitted anrual ly
concurrently with the annual report.

(d) Risk of Loss;:

(1) The grantes shall not be liable for any loss of or dsmage to the Government property, or for expenses
incidental to such loss or damege except that the grantee shall be resporsible for any such loss or damage (including
expenses incidental thereto):

) Which results from witlful misconduct or lack of good faith on the part of any of the grantee's
directors or officers, or on the part of any of its menagers, superintendents, or other equivalent representatives,
who have supervision or direction of all or substantislly stl .f the grantee's business, or all or substantially all
of the grantee's operstion st any one plant, laboratory, or separate location in which this grant is being performed;
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i) Which results from a failure on the part of the grantee, due to the willful misconduct or lack of
@ood faith on the pert of any of its directors, officers, or other representatives mentioned in (i) sbove:
(]
(A) to msintain and administer, in sccordance with sound business practice, the program for
ssintenance, repafr, protection, snd preservation of Government property as required by ({) above, or

(8) to take all ressonable steps to comply with any appropriate written directions of the grant
officer under (c) above;

(iiiX.  For which the grantee {s otherwise responsible under the express terms designated in the schedule
of this grant;

Civ) Which results from & risk expressly required to be insured under some other provision of this
prant, but only to the extent of the insurence so required to be procured snd mintained, or to the axtent of
insurance sctually procured and mintained, whichever {s grester; or

w) Which results from a risk which {s in fact covered by insurance or for which the grantee is
otherwise reimbursed, but only to the extent of such insurance or reimbursement;

(£} Provided, that, {f more than one of the sbove exceptions shall be applicable in sny case, the
grantee's Liability under any one exception shall not be Limfted by any other exceptfon,

(2) The grantee shall not be reimbursed for, and shall not include ss an item of overhead, the cost of insurance,
or any provision for a reserve, covering the risk of loss of or demege to the Government property, except to the
extent that the Government may have required the grantee to carry such insurance under any other provisfon of this
grant.

(3) Upon the happening of loss or destruction of or damage to the Goverrment property, the grantee shall notify
the grant of ficer thereof, shall take all reasonable steps to protect the Government property from further damage,
seperate the dameged and undameged Goverrment property, put all the Government property in the best possible order,
and furnish tc the grant officer a statement of:

(4} The lost, destroyed, or damsged Goverrment property;

(31} The time ond origin of the loss, destruction, or demage;

(i) ALl known fnterests fn commingled property of which the Government property is a pert; end
Civ) The fnsurence, if any, covering any pert of or interest in such comingled property.

(4) The grantee shall make repairs and renovrtions of the dameged Goverrment property or teke such other action
88 the grant officer directs.



(5) In the event the grantee I3 indemnitied, reimbursed, or otherwise compensated for any loss or destruction of
or damage to the Goverrment Froperty, it shall use the proceeds to repsir, renovate or replace the Goverrment property
fnvolved, or shall credit such proceeds against the cost of the work covered by the grant, or shall otherwise
reimburse the Government, ss directed by the grant officer. The grantee shall do nothing to prejudice the
Government's right to recover againet third parties for any such loss, destruction, or damege, and upon the request of
the grant officer, shall, st the Governments expense, furnish to the Goverrment all reasonable assistance and
cooperation (including assistance in the Prosecution of suits and the execution of instruments or assignments in favor
of the Government) in cbtaining recovery,

(@) Access: The Goverrment, and any persons designated by it, shall at all reasonable times have access to the
premises wherein any Goverrment property is located, for the purpose of inspecting the Goverrment property.

(f) Einal Accounting and DI ition of Goverrment Property: Upon completion of this grant, or at such earlier dates
as may be fixed by the grant officer, the grantee shall sutnit, fn o form acceptable to the grant officer, inventory
schedules covering all items of Goverrment property not consumed fn the performance of this grant or not theretofore
delivered to the Goverrnment, and shall prepare, deliver, or make such other disposition of the Government property as
may ba directed or authorized by the grant officer.

(9) Communications: All commnications fssued pursuant to this provision shall be in writing,

22, TITLE TO AMD CARE OF PROPERTY (CODPERATING COUNTRY TITLE) (NOVEMBER 1985)

(This provision s appticable to property titled fn the name of the cooperating country or such public or private
agency as the cooperating country governmnt may designate.) '

(a) Except as modified by the scheduls of this grant, title to atl equipment, materials and suwplies, the cost of
which is reimbursable to the grantee by AID or by the coopeutl;m country, shall at all times be in the name of the
cooperating country or such public or private agency as the cooperating country may designate, unless title to
specified types or classes of equipment is reserved to AID under provisions set forth in the schedule of this grant,
ALl such property shall be under the custody and control of grantee until the owner of title directs otherwise or
completion of work under this grant or fts termfnation, at which time custody and control shall be turned nver to the
owner of title or disposed of in accordsnce with fts instructions. ALl performsnce guarantees and warranties cbtuined
tram suppliers shall be taken in the name of the title owner.

(b) The grantee shall maintain and adninister in accordance with sound burfness practice a program for the
maintenance, repair, protection, and preservation of Government property 30 as to assure its full availability and
usefulness for the performence of this grant. The grantes shall take all ressonsble steps to comply with alt
sppropriate directions or instructions which the grant officer may prescribe as reasonably necessary for the
protection of the Government property.

R
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4¢) The grantee shall prepsre and establish o program, to be spproved by the appropriate AID Missfon, for the
rxceipt, use, mintenance, protection, custody and care of equipment, materials and supplies for which it has
custodial responsibility, including the establishment of reasonable controls to enforce such program. The grantee
shall be guided by the following requirements:

(1) Property Control: The property control system shall lﬁclt.de but not be Limited to the following:

(4} Identification of each ftem of coopersting country property acquired or furnished under the grant
by & serially controlled fdentification rumber and by description of 1ism. Each ftem must be clearly merked ®Property

of (fnsert name of cooperating country),»
an The price of each ftem of property ecquired or furnished under this grant.

i The location of sach {tem of property scquired or furnished under this grant.

(iv) A record of any usable components which are permanently removed from items of cooperating country -
property as 8 result of modification or otherwise.

142 A record of disposftion of each ftem acquired or furnished under the grant.

i) Date of order and recefpt of any iteém acquired or furnished under the grant.

(vif) " The official property control records shall be kept in such condition that at eny stage of
completion of the work under this grant, the status of property scquired or furnished under this grant mey be readily
ascertained. A report of current status of all ftems of property acquired or furnished under the grant shat{ be
submitted yearly concurrently with the snnusl report.

(2) Maintenance Program: The grantee's me{ntenance program shall be consistent with sound business practice, the
terms of the grant, and provide for:

14}) disclosure of need for and the performence of preventive maintenance,
i) disclosure and reporting of need for capital type rehabilitation, and
i) recording of work*accomplished under the program;
(A) Preventive maintenance - Preventive maintenance is maintenance generally performed on o
regularly scheduled basis to prevent the occurrence of defects and to detect and correct minor defects before they

result in serfous consequences.

(B) Records of maintenance + The grantes's maintenance program shall provide for records
sufficient to disclese the maintenance actions performed and deficiencies discovered as a result of fnspections.

(C) A report of status of mintensnce of cooperating country property shall be submitted annuslly
concurrently with the annual report.



(d) Risk of Losss

(1) The grantee shall not be Liable for ary loss of or damage to the cocperating country property, or for
expenses incidental to such loss or damage except that the grantee shall be responsible for any such loss or damege
(including expenses incidental thereto):

(§}] Which results from willful misconduct or lack of good faith on the part of any of the grantee's
directors or officers, or on the part of any of its managers, supsrintendents, or other equivatent representatives,
who have supervision or directidn of all or substantially all of the grantee's business, or all or substantfally ait
of the grantee's operation at any one plant, laboratory, or sepsrate location in which this grant is being performed;

i Which results from s failure on the part of the grantee, due to the uillful"u'lhcmz or lack of
good faith on the part of any of its directors, officers, or other representatives mentioned fn (i) above:

(A) to maintain snd administer, In accordance with sound business practice, the program for
maintenance, repair, protection, and Preservation of cooperating country property as required by (f) above, or

(B) to take all ressonable steps to comply with any appropriate written directions of the grant officer
under (b) above;

(i) For which the grantes is otherwise responsible under the express: tarms designated in the schedute
of this grant;

Civ) Which results from a risk expressly required to be insured under some other provision of this
grant, but only to the extent of the insurance so required to be procured and maintained, or to the extent of
fnsurance actuslly procured and maintained, whichever is greater; or

(v) Which results from a risk which is in fect covered by insurance or for which the grantes fs
otherwise reimbursed, but only to the extent of such insursnce or reimbursement;

(vi) Provided, that, if more than one of the above exceptions shall be applicable in any case, the
grantee’s Lisbility under any one exception shall not be Limited by any othsr exception.

(2) The grantee shall not be reimbursed for, and shall not include ss sn item of overhead, the cost of insurance,
or any provision for a reserve, covering the risk of loss of or damage to the cooperating country property, except to
the extent that AI0 may have required the grantee to carry such insurance under any other provision of this grant.

(3) Upon the happening of Loss or destruction of or damege to the cooperating country property, the grantes shatl
notify the grant officer thereof, shall take all reasonable steps to protect the cooperating country property from

further damage, separste the dameged and undameged cooperating country property, put all the cooperating country
property in the best possible order, snd furnish to the grant officer s statement of:

¢i) The lost, destroyed, or dameged cooparating country property;
Cif) The time and origin of the loss, destruction, or damege;

(in ALl known [nterests in comingled property of which the cooperating country property is a part; and

tiv) The insurance, if any, covering aw pert of or Interest in such comingled property.
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(4) The grantee shall meke repeirs and renovations of the demeged cooperating country property or teke such other
action as the grant officer directs.

(5) In the event the grantee is frdemified, reisbursed, or otherwise compensated for sny loss or destruction of
or damage to the cooperating country property, it shall use the proceeds to repsir, renovaste or replace the
cooperating country property frvolved, or shall credit such proceeds against the cost of the work covered by the
grant, or shall otherwise reimburse AID, as directed by the grant officer. The grantee shall do nothing to prejudice
AID's right to recover against third parties for sry such loss, destruction, or damage, and upon the request of the
grant officer, chall, at the Goverrments expense, furnish to AID all resscnable sssistance and cooperstion (including
sssistance in the prosecution of suits and the execution of instruments or essiprments in favor of the Goverrment) in
cbteining recovery.

(e) Access: AID, snd sny persons designated by ft, shall et all ressonsble times have sccess to the premises wherein
any cooperating country property {s located, for the purpose of fnspecting the cooperating country property,

(f) Final Accounting end Df ition of C rating Country Property: Within 90 days after completion of this grant,
of st such other date as mey be fixed by the grant officer, the grantee shall submit to the grant officer an frwventory
schedule covering all {tems of squipment, materials and supplies under the grantee's custody, title to which fs {n the
cooperating country or public or private agency designated by the cooperating country, which have not been consumed in
the performance of this grant. The grantee shall slso indicate swhat disposition has been made of such property,

€(9) Communications: All communications {ssued pursuant to this provision shall be in writing.

3. COST SMARING (MATCHING) (NOVEMBER 1985)

(This provision is spplicable when the recipient is required to cost share or provide a matching share.)

(a) For each year (or funding period) under this grant, the grantee sgrees to expend from non-Federal funds an smount
at least equal to the percentage of the totel expenditures under this grant specified in the schedule of the grant.
The schedule of this grant mey slso contain restrictions on the spplication of cost sharing (metching) funds. The
schecule takes precedence over the terms of this provisfon,

(b) Eligibility of non-Federal funds spplied to setisfy cost sharing (matching) requirements under this grant are set
forth below:

(1) Charges incur. «d by the grantee as project costs. Not all charges require cash outlays by the grantee during
the project period; examples are depreciation and use charges for bufldings and equipment.

(2) Project costs financed with cash contributed or donated to the grantee by other non-Federal public sgencies
(may include public international organizations or forefgn goverrments) and institutions, and private organizetions
and {ndivicsls, end

(3) Project costs represented by services and resl and personal property, or use thereof, donated by other
fon-Federal public agencies and fnstitutfons, and private organizations and individuals.

(c) All contributions, both cash and fn-kind, shall be accepted as part of the grantee's cost sharing (mstching) shen
such contributions meet all of the following criteria:

(1) Are verifisble from the grantee's records;
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(2) Are not included as contributions for sny other Federally assisted program;
(3) Are necessary and reasonsble for proper and efficient accomplishment of project objectives;
(4) Are types of charges that would be allowsble under the applicable Federat cost principles;

(5) Are not paid by the Federal Goverrment under another grant or agreement (unless the grant or agreement ia
suthorfzed by Federal lew to be used for cost sharing or metching);

(6) Are provided for in the spproved budget when required by AID; snd

(7) Conform to other provisions of this paragraph,
(d) Values for grantee in-kind contributions witl be established in accordance with the appticable Federal cost
principles.

(e) Specific procedures for the grantee in establishing the value of in-kind contributions from non-Federal third
perties sre set forth below:

(1) Valuation of volunteer services: Volunteer services my be furnished by professionat and technicat
personnel, consultants, and other skilled and unskilled labor. Volunteer services may be counted as cost sharing or
matching if the service s an integral and necessary part of sn spproved program:

h Rates for volunteer servicess Rates for volunteers should be consistent with those paild for
similar work in the grantee's organization. In those instances in which the required skills are not found in the
grantee's organization, rates should be consistent with those paid for similar work in the Labor market in which the
grantes competes for the kind of services involved.

($1}] Volunteers employed by other organizations: When sn employer other then the grantee furnishes the
services of an employee, thess services shall be valued at the employee’s regular rate of pay (exclusive of fringe
benefits and overhead costs) provided these services are of the same skill for which the employes is normatly paid.

(2) Valuation of donatec ex e personal rty: Donated expendable personal property includes such items
8s expendable equipment, office supplies, laboratory supplies or workshop and classroom supplies. Value assessed to
expendable personal property fncluded In the cost share (metch) should be reasonsble and should not exceed the market
value of the property at the tims of the donation, .

(3) Veluation of donated nonexpendsble personal property, buitdings,

and land or use thereofs:
N The method used for charging cost sharing or matching for donated nonexpendsble pu"ml probmy.
buildings and land mey differ sccording to the purpose of the grant as follows: to N

(A) if the purpose of the grant is to assist the recipient In the nequlslt'ien of equipment, bui ldings
or land, the total value of the donated property mey be claimed as cost sharing or matching, '

(8) If the purpose of the grent Is to support activities that require the use of equipment, buildlnp;
or land; depreciation or use charges for equipment and buildings may be mede. The full value of equipment or other
cepital assets end fair rental charges for land may be allowed provided that AID has spproved the charges. :
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(i The value of donated property will be determined in sccordance with the ususl sccounting policies
of the grantee with the following qualifications:

(A) Lend and buildings: The value of donated land ad Ll'ld‘l'ﬂl mey not exceed its fair market value,
at the time of donation to the grentes as established by an fndependent sppraiser; and certified by @ responsible
officlal of the grentee.

(8) Nonexpendasble persorsl property: The value of doreted nonexpencable personal property shall not
excesd the fair market value of equipment and property of the same age and condition at the time of donstion.

>

(C) Use of spece: The value of donated space shall not exceed the fair rental velue of comparabl e
spece as established by an fndependent appreisal of comperable space and facilities in a privately owned building in
the same locality. . .

(0) Borrowed equipment: The value of borrowed equipment shall not exceed its fair rental valus.

(f) The following requirements pertain to the grantee's supporting records for In-kind contributions from non-Federa!
third parties:

(1) Voluntesr services must be documented and, to the extent fessible, supported by the same methods tsed by the
grantee for its employees.

(2) The besis for determining the valustion for personal services, material, equipment, bulldings and land must
be documented.

(9) Individusl expenditures do not have to be shared or metched provided that the total expenditures fncurred during
the year (or funding period) sre shared or metched in accordance with the agreed upon percentage set forth in the
schedule of the grant,

(h) 1f st the end of any year (or. funding period) hereunder, the grantee has expended an amount of non-Feders! funds
less than the sgreed upon percentsge of total expenditures, the difference say be spplied to reduce the amount of AlD
funding the following year (or funding perfod), or, 1f this grant has expired or been terminated, the difference shall
be refunded to AlD.

(i) Failure to meet the cost thurlna' (matching) requirements set forth in paragraph (e) above shall be considered
sufficient reasons for terminetfon of this grant for cause in accordsnce with peragraph (a) entitled “For Cause® of
the standard provision of this grant entitied *Terminstion snd Suspension®,

€]) The restrictions on the use of AID grant funds set forth in the stendard provisfons of this grant are spplicable
to expenditures incurred with AID funds provided under this grant. The grantee will account for the AID funds in
accordance with the standerd provision of this grent entitled ®Accounting, Audit, and Records.*

(k) Notwithstanding peragraph (b) of the stenderd provision of this grant entitled "Refunds®, the pertfes agree that
in the event of any dissllowance of experditures from AID grant funds provided hereunder, the grantee mey substitute
expenditures made with funds provided from non-Federal sources provided they are otheruise eligible in accordence with
peragraph (b) of this provisfon.



2. USE OF POUCH FACILITIES (NOVEMBER 1985)

(This provision is applicable when activities under the grant will take place cutside of the United States.)

(s) Use of diplomatic pouch is controlled by the Department of State. The Depertment of State has suthorfzed the use
of pouch facilities for AID grantees and their enployses o8 & general policy, as detsiled in {tems (1) through (&)
below. MNowever, the finel decisfon regerding use of pouch facilities rest with the Esbsssy or AID Mission. In
considerstion of the use of pouch facilities, the grantee and its eployees sgree to indemnify snd hold harmless, the
Department of State end AID for loes or demage occurring in pouch tranemissions

(1) Grantees and their esployees sre suthorized use of the pouch for tranesission and receipt of wp to » maximm
of two pounds per shipment of correspordence and documents needed in the adainistration of ssafstence prograns,

(2) U.S. citizen employess are authorfzed uss of the pouch for prsonsl mait up to & maximm of one pound per
shipment (but see (8)(3) below). :

(3) Merchandise, parcels, megazines, or hewspapers are not consfdered to be personal mail for purposes of this
stendard provision and are not suthorizsd to be sent or received by pouch.

(4) Ofticial and personal meil pursusnt to (a)(1) and (2) sbove sent by pouch should be sddressed os follows:

Name of Individual or organization (followed by
tetter symbol ") '
Name of post (USAID/ R)

Agency for Internstionsl Development
Washington, D.C. 20523

(5) Mail sent via the diplometic pouch may not be In violation of U.S. Postal laws end may not contain meterfal
fnetligible for pouch transmission.

(6) AID grantee personnel are not authorized use of military postal facilities (APO/FPG). This s en Adjutant
General's decision besed on existing laws and regulations governing military postal facilities end s being enforced
worldwide, Posts having sccess to APO/FPO facilities and using such for diptomatie pouch dispatch, may, however,
sccept the grantee's official end personal meil for pouch, provided of course, adequate postage {s affixed.

(b) The grantee shall be responsible for adviaing its employees of this suthorization, thecs guidelines, and
timitations on use of pouch facilitfes.

(c) Specific additional guidance on grantes use of pouch facilities In accordance with this standard provision is
avallsble from the Post Commnication Center at the Embessy or AID Nission.

25. CONVERSION OF UNITED STATES DOLLARS YO LOCAL CLRRENCY (NOVEMBER 1905)
—_———— AT DALARS VO LOCAL CURRENCY

(This provision fs applicable when activities undsr the grant will teke place outside of the United States.)
Upon arrivel In the Coopersting Country, snd from time to time as appropriste, the grantee's chief of party shall
consult uith the Mission Director who shall provide, in writing, the procedure the grantee and its employees shall

follow in the conversion of United States dollars to local currency. This mey fnclude, but is not Limited to, the
conversion of currency through the copnizant United States Disbursing Officer or Mission Control ler, as appropriate.

0id



Attachment 4

SPECIAL PROVISION

RESTRICTIONS ON LOBSYING

(a) Definitions. As used in this clause,

“Agency,” as defjnod fn 5 U.5.C. 552(f), {ncludes Federal executive departments enc sgencies as well as
independent regulatory commissions and Goverrment corporations, ss defined in 31 U.S.C. 9101¢1).

“Covered Federal action” mesns any of the following Federal actions:

(1) The swarding of eny Federal contract;

{2) The making of any Federal grant;

(3) The making of any Federal loan;

.(4) The entering into of any cooperative agreement; and

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or

cooperative agreement.

Covered Federal action does not include recefving from an agency a commitment providing for the United States to
insure or guarantee a loan,

"lndian tribe® and *tribal organization” have the meaning provided in section & of the Indisn Self-Determination
and Education Assistance Action (25 U.S.C, 450B). Alaskan Natives are fncluded under the definitions of Indian tribes

in that Act.

*Influencing or attempting to influence” means meking, with the intent to influence, sny communication to or
appearance before an officer or employee of any sgency, a Menber of Congress, en officer or employee of Congress, or
an employee of a Member of Congress in connection with any covered Federal action.

"Local government® means & unit of government in a State end, {f chartered, established, or otherwise recognized
by a State for the performance of a governmental duty, fnctuding a local public suthority, e specfal district, an
int"1state district, a council of goverrments, a sponsor group representative organizstion, and any other
instrumental ity of a local government.

®officer or employee of an agency” includes the following indfvicuals who are employed by an agency:

€1 An individual who s appointed to a position in the Goverrment under title 5, U.S. Code, including & position
under a tenporary sppointment;

(2) A member of the uniformed services as defined in section 101(3), title 37, U.S. Code;

(3) A special Goverrment employee as defined in section 202, title 18, U.S. Code; end

(4) An individual who is & member of a Federal advisory committee, as defined by the Federal Advisory Cuun{ttee
Act, title 5, U.S. Code, -ppa\dtx 2.

PC:LOBBYPRY (pp.2-6)/0M8 Interim Final Guidance dtd 12723789
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“Person™ means an individual, corporation, campeny, association, authority, firm, partnership, society, State, and
local govemnt,' regardless of whether such entity is operated for profit or not for profit. This term excludes an
Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

“Reasonsble compensation® means, with respect to a regularly employed officer or employee of any person,
compensation that is consistent with the normasl conpensation for such officer or employee for work that is not
furnished to, not funded by, or not furnished in cooperation with the Federal Government,

“Reasonable payment” means, with respect to professional and other technical services, a payment in an amount that
is consistent with the amount normally paid for such services in the private sector.

“Recipient includes all contractors and subcontractors at any tier in connection with @ Federal contract. The
term excludes an Indisn tribe, tribal organization, or any other Indian organization with respect t expenditures
specifically permitted by other Federal law.

“Regularly employed® means, with respect to an officer or employee of a person requesting or receiving s Federal
contract, an officer or employee who is employed by such person for at least 130 working days within one year
immediately preceding the date of the submission that initiates egency consideration of such person for receipt of
such contract. An officer or employee who is enployed by such person for less than 130 working days within one year
immediately preceding the date of the submission that fnitiates agency consideration of such person shall be
considered to be regularly enployed as soon as he or she is employed by such person for 130 working days.

“State™ means a state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, a territory
or possessfon of the United States, an agency or instrumentality of a State, and a multi-State, regional, or
interstate entity having goverrmental duties and posers.

(b) Prohibitions.

(1) Section 1352 of title 31, U.S. Code, provides in part that no appropriated funds may be expended by the
recipient of a Federal contract, grant, loan, or cooperative agreement to pay any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, sn officer or enployee of Congress, or an
employee of a Member of Congress in comnection with eny of the following covered Federal actions: the awarding of any
Federal contract, the making of any Federal grant, the making of any Federat Loan, the entering into of any
cooperative agreament, and the extension, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) The prohibition does not apply as follows:
ty Agency and legislative Liaison by Oun Employees.

(A) The prohibition on the use of sppropriated funds, fn paragraph (1) of this section, does not spply
in the cese of a payment of reasonable campensation made to an officer or employee of a person requesting or receiving
a Federal contract if the payment is for agency and legislative Liaison activities not directly related to a covered
federal action,

(8) For purposes of paragraph (A) of this section, providing any Information specificatlly requested by
8n agency or Congress is allowable at any time. ‘



(C) For purposes of parsgraph (A) of this section, the following agency end legislative Lliaison
sctivities are allowable at any time only where they are not related to a specific solicitation for eny covered
Federal action:

14} Discussing with an sgency (including individual demonstrations) the qualities and
cheracteristics of the person's products or services, conditions or terms of sale, and service capabilitfes; and

(43 )] Technicsl discussions and other activities regarding the spplication or sdaptation of the
person's products or services for an agency's use.

(D) For purposes of persgraph (A) of this section, the following agency and legislative liaison

sctivities are allowsble only shere they are prior to formal solicitation of any covered Federal action:

H Providing any information not specifically requested but necessary for sn agency to make
an informed decision about initistion of a covered Federal action;

435) Technical discussions regarding the preparation of an unsolficited proposal prior to its
official submission; and

(431} Capebility presentations by persons seeking awerds fram an agency pursusnt to the
provisfons of the Small Business Act, as amended by Pub. L. 95-507 and other subsequent amencinents.

(E) Only those activities expressly suthorized by paragraph (i) of this section are allowable under
paragraph (§).

(if) Professional and technical services by Own Esployees.

(A) The prohibition on the use of appropriated f'u\ds, in paragraph (1) of this section, does not apply
in the cese of » payment of ressonable compensstion made to an officer or employee of a person requesting or receiving
8 Federal contract or an extension, continuation, renewal, smencinent, or modification of a Federal contract if payment
is for professional or technfcal services rendered directly in the preparation, submission, or negotiation of any bid,
proposal, or opplicatfon for that Federal contract or for meeting requirements imposed by or pursuant to lew as a
condition for receiving that Federal contract.

(8) For purposes of paragraph (A) of this section, “professional and technical services® shall be
limited to advice and analysis directly applying sny professionsl or tecknical discipline. For example, drafting of a
legal document accompanying a bid or proposat by a lewyer is allowsble. Similarly, technical sdvice provided by an
engineer on the performence or operational capsbility of a piece of equipment rendered directly {n the negotfation of
a contract is allowable. However, communicatfons with the intent to fnfluence mede by a professfonal (such as o
ticensed lawyer) or a technical person (such ss a licensed sccountent) are not allowsble under this section unless
they provide advice and analysis directly applying their professionsl or technical expertise and unless the advice or
enalyzfs is rendered directly and solely in the preparation, submission or negotiation of a covered Federal action.
Thus, for example, comunfcations with the intent to influence made by a lawyer that do not provide legsl advice or
snalysfs directly and solely related to the legal aspects of his or her client’s propossl, but generally advocate one
proposal over another are not allowable under this gection because the Lawyer {s not providing professional legal
services. Similarly, commnications with the intent to influence sade by an engineer providing an engineering
enalysis prior to the preperation or submission of a bid or proposal are not allowsble under this section since the
engineer is providing technical services but not directly in the preparation, submission or negotfation of a covered
Federal actfon.
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(C) Requirements fmposed by or pursuant to law as & condition for receiving a covered Federal action
include those required by law or regulation, or reasonably expected to be required by law or regulation, and any other
requirements in the actual award documents. .

(D) Only those services expressly suthorized by paragraph (ii) of this section are allowable under
paragraph (i),

(D Reporting for Own Employees.

No reporting is requirements with respect to peyments of reasonable compensation made to regularly employed officers
or employees of a person.

(iv) Professional and technical services by Other than Oun Enployees.

(A) The prohibition on the use of eppropristed funds, in paragraph (1) of this section, does not apply
in the case of any reasonable payment to o person, other than en officer or exployee of a person requesting or
recelving a covered Federal action, if the payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that covered Federal action or for
meeting requirements imposed by or pursuant to lew as a condition for receiving that covered Federal action.

(8) For purposes of paragraph (A) of this section, “professional and technical services* shall be
limfted to advice and analysis directly applying any professional or technical discipline. For example, drafting of a
legal document accampanying a bid or proposal by a lawyer is allowsble. Similarly, technical sdvice provided by an
engineer on the performance or operatfonal capsbility of a piece of equipment rendered directly in the negotiation of
a contract is allowable. However, communications with the fntent to influence made by a professional (such as a
{icensed lawyer) or a technical person (such es a licensed accountant) sre not aliowsble under this section unless
they provide advice and analysis directly spplying their professional or technical expertise and unless the advice or
analysis is rendered directly and solely in the preparation, sumission or negotiation of a covered Federal action.
Thus, for example, communications with the intent to influence made by a lawyer that do not provide legal advice or
snalysis directly and solely related to the legal aspects of his or her client's proposal, but generally advocate one
proposal over another are not ellowsble under this section because the lawyer fs not providing professional legal
services. Similarly, communications with the fntent to influence made by an engineer providing an engineering
enalysis prior to the preparation or submission of a bid or proposal are not allowsble under this section since the
engineer is providing technical services but not directly in the preparation, sutmission or negotiation of a covered
Federal action.

(C) Requirements imposed by or pursuant to law as a condition for recelving a covered Federal action
Include those required by law or regulation, or ressonably expected to be required by law or regulation, snd any other
requirements in the actusl award documents.

(0) Perscns other than officers or employees of a person requesting or receiving a covered Federal
actfon include consultants and trade associations.

(E) Only those services expressly authorized by paragraph (iv) of this section are allowsble under
paragraph (iv). . .

g



(c) Disclosure.

(1) Each person who requests or receives from an agency a covered Federal action shall file with that agency a
certification that the person has not mede, and will not make, any payment prohibited by paragraph (b) of this
provision.

(2) Each person who requests or receives from an agency & covered Federal action shall file with that agency a
disclosure form, disclosure form, Standard Form-LLL, *"Disclosure of Lobbying Activities,” if such person has made or
has agreed to make any peyment using nonappropriated funds (to include profits from any covered Federal action), which
would be prohibited under paragraph (b) of this provision if paid for with sppropriated funds.

(3) each person shall file a disclosure form at the end of each calendar quarter in which there occurs eny event
that requires disclosure or that meterially affects the sccuracy of the information contained in any disclosure form
previously filed by such person under paragraph (2) of this section. An event that materially affects the accuracy of
the information reported includes:

(§}] A cunulative increase of $25,000 or more in the amount paid or expected to be paid for influencing
or attempting to influence a covered Federal action; or

Cii) A change in the person(s) or individual(s) fnfluencing or attempting to influence a covered Federal
action; or

(ifi) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to
influence & covered federal action.

(4) Any person who requests or receives from a person referred to in peragraph (1) of this section a subcontract
exceeding $100,000 at any tier under & Federal contract shall file o certification, and a disclosure form, it
required, to the next tier above.

(5) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the
person referred to in paragreph (1) of this section. That person shall forward all disclosure forms to the agency.

(d) Agreement. 1In accepting any covered federal action resulting from this solicitation, the person submitting the
offer agrees not to make sny payment prohibited by this cleuse,

{e) Penalties.

(1) Any person who mekes an expenditure prohibited under paragraph (b) of this cleuse shall be subject to » civil
pennl.ty of not less than $10,000 and not more than $100,000 for each such expenditure.

(2) Any person sho fafls to file or amend the disclosure form to be filed or amended {f required by this clause,
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure,

(3) Contractors may rely without Lisbi Lity on the representatfon made by their subcontractors fn the
certification and disclosure form.

(f) Cost allowabflity. Nothing fn this cleuse is to be interpreted to make allowable or reasonsble any costs shich
would otherwise be unallowsble or unreasonable in sccordance with Part 31 of the Federal Acquisition Regulation.
Conversely, costs made specifically unalliowable by the requirements in this clause will not be mede allowable under
any of the provision of Part 31 of the Federal Acquisition Regulation.
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