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GRANT
BY THE
UNITED STATES OF AMERICA
TO
MACHON ALTE, INC.
FOR
MACHON ALTE INSTITUTE

Pursuant to the authority contained in Section 214 of the Foreign
Assistance Act of 1961, as amended, the Government of the United
States of America, acting through the Agency for International
Development (hereinafter referred to as "A.I.D."), hereby makes a
grant of One Million Five Hundred Thousand Dollars ($1,500,000) to
Machon Alte, Inc., (hereinafter referred to as "Grantee") to be used
solely for the benefit of Machon Alte, located in Safed, Israel, in
accordance with and subject to the terms and conditions set forth in
the Appendices attached and made part of this grant, as follows:
Appendix A (Special Provisions), and Appendix B (General Provisions):
(1) Procurement for Professional Services, (2) Procurement of
Construction Services, (3) Procurement of Commodities, (5a)
Disbursement Procedures for Actual and Accrued Expense, (6)
Administrative and Other Provisions).

This grant is to cover authorized expenditures incurred from the
date of execution of this grant and ending September 30, 1994.

DITfector,
Schools and Hospitals Abroad

DATE: SEP 2:7 1989

This grant is accepted under
the terms and conditions and
for the purposes set forth in
the attached appendices.

Machon Alte, Inc.
1546 46th Street

Brooklyn, New York 11219 HSH-1408-G-SS-9024-00

e Project No. 938-1408-9389047

BY: /UA, ( PaN Allotment No. 994-38-099-00-84-91

g” / Appropriation No. 72-1191013

TI1TLE: TACAS Budget Plan Code EASAB9-13890-KGI1
Y

Y
}
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APPEND”X A

SPECIAL PROVISIONS

ARTICLE I - PURPOSE OF THE GRANT

1. Under Section 214 of the Foreign Assistance Act of 1961, as
amended, the Government of the United States is authorized to
provide assistance to schools outside the United States, founded or
sponsored by United States citizens and serving as study and
demonstration centers for ideas and practices of the United States.
2. The Grantee, a non-profit corporation organized and existing
under the laws of the State of New York has sponsored the Machon
Alte Institute since 1984,

3. The Institute is part of the world-wide educational network
established in recent years by the Chabad Lubavitcher movement, a
major Chassidic sect of Judaism. The educational approach requires
an in-depth examination of one's real understanding and the
development of a rational method for ar.iving at answers and
arriving at solutions, rather than a passive recital of academic
learning. Emphasis is placed on autonomy and creativity versus
conformity of thought.

4, The Institute is presently occupying leased facilities which are
crowded and provide no room for expansion. For Fiscal Year 1989,
Grantee requested $2.5 million to construct new classroom,
administrative, dormitory and food service facilities estimated to
cost $4 million. A.I.D. has determined that $1,500,000 should be

provided for dormitory and food service facilities.



ARTICLE II - AUTHORIZED EXPENDITURES

Except as otherwise approved by A.I.D. in writing, the $1,500,000
provided herein shall be expended only for the following:

Procurement of architectural and engineering services,
construction services and commodities to build, equip
and furnish a dormitory and a food services facility.
Commodity related costs for shipping, insurance and
installation are chargeable to the grant. The total
development program involves the (1) construction of two
dormitories and a food service facility estimated to
cost $2,200,000, for which $1,500,000 is provided by
this grant and (2) construction of classrooms and
administrative facilities estimated to cost $1,700,000
which are to be funded solely by non-U.S. Government
funds.

ARTICLE III - OTHER SPECIAL PROVISIONS

l. Matching Funds

Grantee agrees to match on a 1.5 to 1.0 basis the funds provided
by this grant with contributions from sources other than the
Government of the United States. During implementation, grant funds

will be released on a pari passu basis with a certification

accompanying each request for disbursement and such other
documentation as may be requested indicating that $1.50 for each grant
$1.00 is available to be expended in accordance with the required
match for the development program and facilities authorized in Article
II above. Any costs in excess of estimates will be the responsibility
of the grantee. Prior to disbursement of any grant funds, grantee
shall submit to A.I.D. a fund-raising plan showing how the matching

funds are to be provided.



2. Reporting of Grant Funds Converted to Local Currency

a. Verification of Prevailing Dollar Exchange Rate

Within 30 days after the signing of the grant and prior to
disbursement of funds, Grantee will notify A.I.D. of the legal dollar
exchange rate on the date the grant was signed.

(U.S. $1.00= )

b. Grant Budget

Prior to disbursement of funds for activities authorized in
Article II, grantee will submit to ASHA a proposed budget. The budget
should show dollar amounts for each authorized item. To the extent

possible, the budget items should be limited to the following:

(1a) Professional Services - Architectural/Engineering,

(1b) Professional Services - Project Management

(2) Construction - cost of all new construction
including construction materials, fixed equipment
and site development.

(3) Renovation - repairs, alterations and minor
extensions to existing structures.

(4) Equipment/furnishings - all grant-funded
procurement, for equipping facilities, including
shipping, insurance and installation.

For each dollar amount converted, grantee must report all currency

transactions and their use pursuant to l.c. below.
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c. Conversion of Dollars to Local Currency

In addition to the requirements of the grant's General
Provisions B(5b), paragraph D, and 2.a. above, Grantee must insure that
accurate records are maintained on all currency conversions involving
grant funds. These records, which are to be submitted to A.I.D. with
each quarterly progress report, must include the following: (1) the date
of the currency transaction and the exchange rate used at the time of
conversion, (2) the amount of grant funds converted and local currency
received and (3) the purpose for which the local currency has been or is
being used.

d. A.I.D. Approval -- In the event funds excess to those needed to

achieve the purposes of Article II become available, either as a result
of currency exchange transactions or from unexpected savings in
construction or procurement, Grantee must seek prior A.I.D. approval for
the use of such funds.

3. Prohibition Regarding Foreign Taxes -- No funds provided by this

grant shall be used to pay any value added tax, import tax or duties on
commodities imported into Israel for this project.

4. Periodic External Audit -- Grantee should give special attention to

Appendix B(6), Section B of the General Provisions. This section has
been amended to establish standards for periodic audits of Grantee's and
the overseas institution's records and books of account and the

submission of audited statements to A.I.D.
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5. Self-Evaluation Following Completion of Project =-- Within 12 to 15

months following completion of the project funded in Article 11, above,
Grantee shall evaluate and submit two copies of a report to A.I.D. on its
impact. The report should address all or a majority of the following to
show how the assistance has increased the institution's ability to

a. transfer capabilities that promote economic and social
development,

b. adapt American educational and/or medical practices to
the area served and promote innovative approaches to
problem solving,

¢. train independent thinkers and promote free inquiry,

d. educate a cadre of citizens with individual initiative
including those who can communicate, share values and
work with Americans in business, government, the
sciences and other mutually beneficial endeavors,

e. serve as a model for replication,

f. increase understanding between the people of the
United States and the area served and

g§. promote a favorable image of the United States.

The report should not exceed four pages. However,
materials may be attached as appropriate to illustrate and
support statements in the report. (NOTE: This requirement is
in addition to the progress and financial reports required by

the General Provisions.



Appendix B (1)
General Provisions

PROCUREMENT OF PROFESSIONAL SERVICES

A. Definition; Place of Procurement

Professional services réefer to architectural-engineering, management
and other consultant services. Professional services are to be procured
in the United States or in the country in which Grantee's institution is

located, except as otherwise specified in Appendix R, Special Provisions.

B. Method of Procurement

1. Selection of Professional Services Firm

When professional services are to be financed by AID, the
following procedures shall apply:

(a) For procurement of services in the United States, Grantee
shall obtain proposals from as many firms as practicable. For work
estimated to cost over $50,000, Grantee shall, as part of its effort to
obtain proposals, prepare a notice describing the project and services

involved for.submission to AID for publication in Commerce Business Daily

of the United States Department of Commerce.

(b) For procurement of services in the country in which Grantee
is located, Grantee shall obtain expressions of interest and proposals
from firms in accordance with local law and practice. Grantee shall
negotiate a proposed contract with the firm Grantee determines to be best
qualified, taking into account cost and quality of technical proposal.

2. Qualifications and Contract

Whether or not professional services are to be financed by AID,
Grantee shall submit to AID the names of the firms from whom Grantee
obtained proposals and the reszsons for selecting the firm chosen. The

qualifications of the firm selected shall be submitted to AID for



Procurement of Professional Services
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approval on SF 254, Architect-Engineer and Related Services
Questionnaire, or SF 255, Architect-Engineer and Related Services
Questionnaire for Specific Project, as appropriate,.

The proposed contract for professional services is subject to
written AID approval and shall be submitted to AID for approval of the
scope of work, adherence to good contracting practice, and, if financed
by AID, reasonableness of price. No grant funds may be disbursed for
professional services prior to written approval of the award and the

contract by AID.
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PROCUREMENT OF CONSTRUCTION SERVICES

A. General

Construction services shall be procured competitively, in a
manner to ensure award of a contract to that qualified and responsive

bidder offering the lowest price. Construction services shall be

procured under a fixed or unit price contract éxcept as AID may otherwise

approve in writing.

B. Place of Procurement

Construction services may be procured from a firm in the country
in which Grantee's institution is located unless otherwise specified in

Appendix A, Special Provisions.

C. Method c¢f Procurement

l. Selection of Firms to Bid

Grantee shall prepare a synopsis describing its project for
use in soliciting the interest of construction firms to bid in accordance
with local law and practice. Grantee shall obtain qualifying information
necessary to determine that interested firms have satisfactory experience
on projects of similar kind and size, adequate financial capacity,
necessary manpower and equipment, and any specialized qualification.
Grantee shall then determine those firms it considers qualified to bid..

2. AID Approval Prior to Bidding

Prior to issuance of its Invitation for Bids (1PB),
Grantee's bid package shall be submitted to ATD for approval. The

submission shall include three copies of the following:
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(a) the notice and instruction to bidders (3 copies)

(b) the bid form, including the bid-price schedule if
bidding is for a unijt Price contract (3 copies)

(c) the proposed contract (3 copies)

(d) the plans, drawings and specifications (1 set)

(e) other documents and information included in the IPB (3

copies).

3. AID Approval Prior to Construction

Following the bidding, the Grantee shall submit to AID three

copies of (1) a tabulation and analysis of the bids received, together

with the architect's recommendations and the qualifications of the bidder

with whom the Grantee proposes contracting, and (2) a contract with the
lowest qualified and responsive bidder, which contract shall be made
subject to AID approval of the award ang contract. Grantee shall not
issue a notice to proceed with construction, nor may grant funds be
disbursed for construction, prior to written approval of the award and
contract by AID.

D. Marking Requirements

An appropriate sign, readable at a reasonable distance, shall be
displayed at the construction site indicating that the facility being
constructed is financed by AID. Upon completion of construction, a
durable metal plaque shall be affixed to the facility giving due credit
to the American people for providing the resources to construct the '
facility. The form of and wording for the plaque shall be submitted to

AID for approval.



Appendix B (3)
General Provisions

PROCUREMENT OF COMMODITIES

Paragraphs A through H apply to procurement of commodities and
commodity related services by the Grantee and any Grantee procurement
agent. When AID is financing a fixed or unit price contract of the
Grantee for construction services, paragraphs A and B, but not paragraphs
C through H, will apply.

A. Place of Procurement

Commodities authorized for procurement shall be procured only in
the United States, or in the country in which Grantee's institution is

located (except as Appendix A. Special Provisions, limits procurement to

the United States only).

1. Procurement in the United States

Commodities procured in the United States shall have been
produced in the United States. A commodity shall not be eligible as
being produced in the United States if

(a) more than 50 percent of the total cost of its

components were imported into the United States, and

(b) it contains components from any communist country,
excluding Yugoslavia.

2. Procurement in the Country in which Grantee's Institution is
Located

(a) shall not have entered the market on order from, or
otherwise to satisfy a specific need of, the Grantee,
except commodities produced in the United States, and

(b) shall not have been produced in, nor -- to the hest of
Grantee's knowledge or the knowledge of any agent or
contractor of the Grantee -- contain components from,
any communist country, excluding Yugoslavia.

B. U.S. Carriers

Shipment of commodities from the United States shall be on U.S. flag

carriers except as otherwise approved by AID.

e
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C. Quotations and Bids

Procurement shall be made in accordance with Grantee's regular
methods of procurement, provided Grantee employs good business practices
which, except as permitted by paragraph D below, shall include:

1. Obtaining guotations or bids, as appropriate, from as
many alternative sources as may be feasible, and

2. Procurement at the lowest price except as extenuating
circumstances or non-responsive bids otherwise dictate.

O. Proprietary Procurement

Proprietary procurement, i.e., procurement from a single source
and without obtaining quotations or bids from other manufacturers or
suppliers, is hereby authorized (1) to assure compatibility or
standardization with existing commodities, (2) when specia) design
requirements are needed and available only from a single source, (3) when
a specific commodity has broven to be most economical, dependable or
serviceable under local conditions, and (4) when a specific commodity has
a sole manufacturer or supplier. Any decision by Grantee to procure a
commodity on a proprietary basis shall be documented pursuant to
paragraph E below, except for procurement of spare parts and components
for existing commodities which may be undertaken on a proprietary basis
without the documentation required in paragraph E below.

E. Notification to AID

Any decision by Grantee to procure a commodity (1) at other than
the lowest price offered or (2) on a proprietary basis (except for spare
parts and components fcr existing commodities) shall be supported by a
statement setting forth the reason(s) and the name(s) of the person(s)

deciding that such procurement was advisable and necessary. Statements
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substantiating the above kinds of action shall be included in Grangee's‘
record and furnished to AID when the procurement is undertaken.

F. AID Financed Export Opportunities Bulletin

For commodities costing $25,000 or more to be procured from the
United States, Grantee shall prepare and submit to AID notice(s) of

prospective procurement for publication in the AID Export Opportunities

Bulletin. Each notice shall (1) describe generically the commodities to
be procured, (2) provide an address in the United States where more
detailed information may be obtained by interested parties, and (3) state
that procurement will begin 45 days (or such later date as Grantee may
desire) after publication of notice.

G. Marking Requirements

The Grantee shall insure that all major commodities financed
under this grant are marked with the official AID ("clasped hands")
emblem, except as AID may otherwise approve in writing.

H. Procurement Documentation

Grantee's records shall include copies of all solicitations made
for bids or quotations for commodities procured under this grant; all
quotations or bids received; suppliers commercial invoices; and, as
applicable, other pertinent documents related to procurement, e.g., bills
of lading or other evidence of shipment, including insurance; sales and
service contracts or agreements; and Grantee's documentation for
proprietary procurement and procurement at other than the lowest price

pursuant to paragraph E above.
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DISBURSEMENT PROCEDURES

Disbursement for Actual and Accrued ExXpenses

Except as otherwise provided in Appendix A, Special Provisions, or

by AID in writing, the disbursement of grant funds shall be in accordance
with the following terms and procedures.

A. Disbursement Terms

l. Disbursement for Actual and Accrued.Costs

Appendix A of this grant,

2. Accrued Costs

Any accrual of costs by the Grantee for which disbursement
is requested pursuant to paragraph B, below, shall be undertaken in
accordance with the following gquidelines. Accruing costs permits Grantee
to request disbursement for expenses incurred for a given period although
such expenses may not have been actually paid in cash. as applicable,
costs of professional services and/or construction services shall be
considered to accrue as a contractor performs his work and materials are
delivered to the work site, irrespective of whether the contractor has
submitted his bill for such services and/or materials. Accordingly, the
cost of work performed and/or materials delivered may be estimated and
Grantee may request disbursement by AID for such accrued costs. Any
"first payment" provision or construction "start-up costs" provided for
in a contract, and within the authorized expenditures of the grant, shall

be considered to accrue upon AID's agproval of the contract.
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Expenditures for commodities, including books and periodicals, "§hall ‘be
considered to accrue upon delivery of the commodities, or receipt of the
bill, whichever is earliest. For commodities procured in the United
States, delivery occurs when Grantee, or Grantee's contractor, takes
title, typically in the U.S. when the commodities are delivered for
shipment overseas.

3. Conversion of Dollars to Local Currency

Grantee is authorized to convert United States dollars to
local currency. Such conversions shall be made by, or under arrangements
and at rates approved by, a United States Disbursing Officer at the AID
Mission, American Embassy, or Consulate in the country where Grantee's
institution is located.

4. Restriction on Interest

Interest earned on all or any part of the funds disbursed
~under this grant, whether dollars or dollars converted to local currency,
shall be refunded to AID.

5. Records of Grant Financed Expenditures

Grantee's records and books of account shall be maintained
in such a manner that expenditures financed by this grant may be readily
identified.

B. Method of Disbursement

1. Requesting Payment

To obtain disbursement for authorized expenditures, the
Grantee or his authorized agent shall request payment, typically not more
frequently than once each month, from the AID Mission Controller or, if
there is no AID Mission in the country where Grantee's institution is
located, from the American Embassy. Requests for payment shall include
the documentation (voucher, expenditure report and certification) set

forth below. | /j7
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2. All payments under this grant shall be deposited’ by thé
Grantee in a special bank account separate from the Grantee's general or
other funds. A separate account number shall be assigned by the Grantee
for operation of this grant, and all requests and disbursements shall be
recorded thereunder by the Grantee in such manner that it will be
possible to ascertain the nature of the withdrawal and the balance of the
account at any time. The records thereof shall be preserved and be
subject to inspection and audit in accordance with applicable provisions
of this grant.
3. Voucher
Grantee shall submit Voucher Form 1034 (original) and three
copies of SF 1034 (a), properly executed, to show the amount of
expenditures during the period fur which disbursement is requested.

4. Expenditure Report

All vouchers submitted under this grant shall b; supported
by an original and three copies of an expenditure report as follows:

Expenditure Report

Authorized Expenditures Authorized Amount Total Expenditures
To Date This Period
(Describe authorized (As applicable, insert
expenditures as set grant amount allocated
forth in Appendix A) for authorized expendi-
tures)

5. Certification

Each request for disbursement of grant funds shall include a

certification signed by an authorized representative of the Grantee as

follows:
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"The undersigned hereby certifies (1) that the payment of
the sum claimed under this voucher is proper and due under
the terms of the grant; and (2) that the information

contained in the expenditure report is true and correct."

Signature

Date

6. Final Payment

For final payment under this grant, Grantee shall submit
Voucher Form 1034 (original) and three copies of Voucher Form 1034 (a),
marked "FINAL VOUCHER, " together with the expenditure report and

certification described above not later than 90 days after the expiration

of this grant or such other period as may be approved in writing by AID.

7. Additional Documentation

AID may request the submission of additional documentation
to that required above to support authorized expenditures charged by the

Grantee to this grant.



QUARTERLY REPORT OF GRANT EXPENDITURES *

Grant No.

Total Grant
Amount

Report Period

month & year

DESCRIPTION . REPORTING TOTAL GRANT EXPENDITURES

Construction
Equipment and Supplies
Scholarships

Other (salaries, allowances,
travel, etc.)

Total

each quarter of the calendar year until the (1) expiration date of the grant, (2)

expenditure of grant funds, or (3) termination of the grant, whichevery is
earliest.

Reports should include expenditures whether they have been reimbursed by AID or
not. If your grant is expressed in a foreign currency, please report

expenditures in both the foreign currency and the U.S. dollar equivalent, noting
the exchange rate used.
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GENERAL PROV SIONS

ADMINISTRATIVE AND OTHER PROVISIONS

A. Reports to Office of American Schools and Hospitals Abroad

As a condition of accepting this grant, Grantee agrees to
keep the Office of American Schools and Hospitals Abroad (ASHA)
informed of its activities toward accomplishing the purposes of
this grant as well as its successes and problems as an American
founded or sponsored institution overseas. To this end, Grantee
agrees, pursuant to the provisions set forth below, to submit

to ASHA

- quarterly reports of grant expenditures,
- quarterly progress reports on capital improvements, and
- an annual institutional report.

Grantee should bear in mind that failure to submit the reports
enumerated above could lead to suspension of disbursement of

funds by A.I.D.

1. Quarterly Report of Grant Expenditures*

Grantee shall submit to ASHA a quarterly report of
grant expenditures as illustrated in the attached format, (See
Attachment A). Two copies of this report shall be submitted
within 15 days following the end of each quarter of the calendar
year, until the (a) expiration date of the grant, (b) total ex-
penditure of grant funds, (c) completion of the purpose of the
grant, or (d) termination of the grant, whichever is earliest.
This report is separate from and additional to expenditure re-
ports submitted with disbursement vouchers prepared pursuant to
the Disbursement Provisions of this grant.

* Standard Form 269 acceptable for submission of Quarterly
Report which is due even if no grant disbursements were made

during the quarter.

2. Quarterly Progress Report on Capital Improvements

If the Special Provisions of this Grant (Appendix A)
provide funding for construction, commodity procurement or other
capital improvements, Grantee shall submit two copies of a pro-
gress report within 15 days following the end of each quarter
of the calendar year. The reports should include the following
information and may be consolidated into one quarterly report,

as applicable.
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a. Construction Progress

The status of planning, contracting, constructon,
and related procurement by a fixed or unit price contractor
should be reported in full. Each report should show the per-
centage of completion of each major segment of work, e.g. final
architectural-engineering planning, excavation, structural work,
mechanical work, electrical worl , etc., and should indicate how
the rate of work compares with the progress schedule adopted at
the inception of the project. The progress schedule should be
included in each report, along with any revisions made in the
schedule and the reasons for such revisions. As aplicable, one
or more photographs should be included showing the work in pro-
gress. The report should include a statement of utilization of
funds for the project and should separately identify both grant
funds and any other funds financing the project, as applicable.
The report should inform ASHA of any current or potential prob-
lems affecting the character and progress of work and steps
taken, or which are to be taken, to resolve them.

b. Commodity Procurement

Commodity procurement undertaken during the re-
porting period by the Grantee or Grantee's procurement agent,
excluding procurement undertaken by a fixed or unit price con-
struction contractor, should be reported as follows:

Description Place of

and Amount of Number of Purchase

Commodities Quotations/ Lowest Price (U.S., Local
Procured Price Bids* (yes/no) Country)

* Indicate any proprietary procurement with a "P" (See the
grant provisions relating to Procurement of Commodities for
information regarding proprietary procurement.

3. Annual Institutional Report

Grantee shall submit an Annual Institutional Report
informing ASHA of significant activites, accomplishments, prob-
lems, plans for the future,.and the contribution this grant is
making to Grantee's educational and/or medical endeavors. The
report should cover the goals of the institution as well as the
assumption on which the goals are based; changes, improvements
or setbacks in the academic or medical programs; local and
international developments or trends affecting operations;
administration; staffing; budget and finance. Three copies of
the report should be submitted to ASHA for each 12 month period,
covered in whole or part by the term of the grant, at such times
as is most relevant in terms of Grantee's academic or fiscal

year.

A
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B. Records and Books of Account - Right of Inspection

The Grantee shall keep full and complete records and books
of account, in accordance with generally accepted accounting
principals, covering financial details applicable to the grant.
A.I1.D. and the Comptroller General of the United States, or any
of their authorized representatives, shall have the right to
examine, audit and copy, at all reasonable times, all such re-
cords and books of account, and all other documents or reports,
pertaining to the grant. All such books and records shall be
maintained by Grantee and Subgrantees; (1) for at least three
years after the date of the last disbursement by A.I.D.; (2) for
a longer period, if necessary, to complete an audit that re-
solves all questions concerning expenditures unless written
approval has been obtained from the grant officer to dispose of

the records. A.I.D. follows generally accepted accounting
practices in determining that there has been proper accounting
and use of grant funds. The grantee agrees to make available

any further information requested by A.I.D. with respect to any
quest.ions arising as a result of the audit; and (3) if any
litigation, claim, or audit is started before the expiration of
the three year period, the records shall be retained until all
activities involving the records have been resolved. Grantees
shall also provide for the following:

1. External Audit by Qualified Individuals

Examinations in the form of audits shall be made by
qualified 1individuals i.e.,(Certified Public Accountants or
equivalent) that are sufficiently independent of those that
authorize the expenditure of A.I.D. funds, to produce unbiased
opinions, conclusions, or judgments. In all matters relating
to the audit work, the auditing organization and the individual
auditors must be free from personal or external impairments to
independence and must be organizationally independent.

These examinations are intended to ascertain the effec~
tiveness of the financial management systems and internal pro-
cedures that have been established to meet the terms and condi-
tions of the grant. It is not intended that each grant awarded
to the grantee be examined. Generally, examinations should be
conducted on an organization-wide basis to test the fiscal
integrity of financial transactions, as well as compliance with
the terms and conditions of the A.I.D. grant. Such tests would
include an appropriate sampling of Federal grants and agree-~
ments. Examinations will be conducted on a continuing basis,
usually annually, but not less frequently than every two years.
The frequency of these examinations shall depend upon the na-
ture, size, and the complexity of the activity. These grantee
self-examinations do not relieve A.I.D. of its audit responsi-
bilities, but may af®..t the frequency and scope of such audits.
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Two copies of the audit report shall be furnished to A.I.D.'s
Office of American Schools and Hospitals Abroad, Agency for
International Development, Washington, D.C. 20523 one of which
will be forwarded to the Agency's Regional Inspector General for

Audit in Washington.

2. Resolution of Audit Findings and Recommendations

Grantee shall ensure that a systematic method is estab-
lished for timely and appropriate resolution of audit findings
and recommendations.

C. Reimbursment to A.I.D.

1. In the case of any disbursement which is not supported
by valid documentation in accordance with this agreement, or
which is not made or used in accordance with this agreement, or
which was for goods or services not used in accordance with this
agreement, A.I.D., notwithstanding the availability or exercise
of any other remedies under this agreement, may require the
Grantee to refund the amount of such disbursement in U.S. Dol-
lars to A.I.D. within sixty (60) days after receipt of a request

therefore.

2. If the failure of Grantee to comply with any of its
obligations under this agreement has the result that goods or
services financed under the grant are not used effectively in
accordance with this agreement, A.I.D. may require the Grantee
to refund all or any part of the amount of the disbursements
under this agreement for such goods or services in U.S. Dollars
to A.I.D. within sixty (60) days after receipt of request there-

fore.

3. The right under subsection (1.) or (2.) to require a
refund of a disbursement will continue, notwithstanding any
other provision of this agreement, for three years from the date
of the last disbursement under this agreement.

4. (a) Any refund under subsection (1.) or (2.), or (b)
any refund to A.I.D. from a contractor, supplier, bank or other
third part with respect to goods or services financed under the
grant, which refund relates to an unreasonable price for or
erroneous invoicing of goods or services, or to goods that did
not conform to specifications, or to services that were inade-
quate, will (i.) be made available first for the cost of goods
and services required for the project, to the extent Jjustified,
and (ii.) the remainder, if any, will be applied to reduce the

amount of the grant.

v

L4

Vil
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0. Non-Liability

A.I.D. disclaims all liability with respect to any claims
arising out of or connected with activities supported by this

grant.

E. Equal Opportunity

Grantee's employment practices with regard to U.S. nationals
shall provide equality of opportunity without regard to race,
religion, sex, color or national origin. Further, in the carry-
ing out of its educational and/or medical program, Grantee
agrees that no person shall, on the grounds of race, religion,
sex, color or national origin, be excluded from participation,
be denied benefits, or be otherwise subject to discrimination.

The above shall not be construed to require enrollment of
students of both sexes at an educational institution enrolling

boys or girls only.

F. Covenant Against Contingent Fees

The Grantee warrants that no person or selling agent has
been employed or retained to solicit or secure this grant upon
agreement or understanding for a commission, percentage, broker-
age, or contingent fee. For breach or violation of this warran-
ty, A.I.D. shall have the right to cancel this grant without
liability or, in its discretion, to deduct from the grant
amount, or otherwise recover, the full amount of each commis-~
sion, percentage, brokerage, or contingent fee.

G. Officials Not to Benefit

No member or delegate to the Congress or resident commis~-
dner shall be admitted to any share or part of this grant or
to any benefit that may arise therefrom.

H. Termination

A.1.D. may revoke this grant at any time for the convenience
of the United States Government by giving written notice to such
effect to the Grantee. Upon receipt of and in accordance with
such notice, Grantee shall take appropriate action to minimize
all expenditures and cancel outstanding obligations financed by
this grant wherever possible. Grantee shall be reimbursed for
all obligations incurred prior to the date of termination which
have not been cancelled and which it has made in accordance with
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the provisions of this grant. Grantee shall refund to A.I.D.
any unexpended and/or non-obligated portion of the funds which
have been disbursed to the Grantee by A.I.D. within ninety (90)
days after the termination of this grant. In addition, upon
such termination A.I.D. may, at A.I.D.'s expense, direct that
title to goods financed under the grant be transferred to A.I.D.
if the goods are from a source outside the country in which
Grantee's institution is located, are in a deliverable state and
have not been off loaded in ports of entry of the country in
which Grantee's institution is located.

I. Notices

Any notice given by any of the parities hereto shall be suf-
ficient only if in writing and delivered to the following:

To A.I.D. -- Office of American Schools and Hospitals Abroad
Agency for International Development
Washington, D.C. 20523

To urantee -- Name and address as set forth on the cover page
of this grant, or such other address as either of
the parties shall have designated by notice given
as herein required. Notices hereunder shall be
effective when delivered in accordance with this
clause or on the effective date of the notice,
whichever is later. All such communications will
be in English, unless the parties otherwise agree

in writing.

J. Subordinate Agreements

The placement of subordinate agreements (e.g., leases,
options, etc.), grants, or contracts with other organizations,
firms or institutions and the provisions of such subordinate
agreements are subject to prior written consent of A.I.D. if
they will be funded hereunder and if A.I.D. so notifies the
Grantee in writing that it desires to exercise this right. 1In
no event shall any such subordinate agreement, grant, or con-
tract be on a cost-plus-a-percentage-of-cost basis. Subordinate
contractors (including suppliers) shall be selected on a com-
petitive basis to the maximum practicable extent consistent with
the obligations and requirements of this grant.

K. Title to and Use of Property

1. Title to all property financed under this grant shall
vest in the Grantee or the beneficiary institution.

2. The Grantee agrees to use and maintain the property for
the purpose of the grant in accordance with the requirement of
this agreement, for the extent of its useful life, unless A.I.D.

shall agree otherwise in writing.

.

o
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