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COMPLETE EACH BLOCK FOR BOTH NEW ASSISTANCE/ACQUISITION AND MODIFICATION ACTIONS

Contra~¢/Agreement/Number

C-0013-A-00-Q1L0-0D

4, Cont, xtor/Recnplem Name 6. Contractor Acronym
Intenational Executive Service Corps (IESC)

6, Project Title 7. Project Number
Trade & Investment Services 940-0013

8, Project Offices’s Name 9, Bureau or USAID Symbol
P. Farley PRE/PD

10. PIO/T Number 21, Budget Plan Code pPSA-88-13480~-KG11
940-0013-3-8342211 P, 72-1181021.6 .

11,TYPE OF ACTION

A. Néw Acquisition/Assista sce
B, Armendment/Modificatior:

22, Country or Region of Performance

LW

1, New/Revised Scope

2, Funded Extension

3, No Cost Extension

4. Transfer of action from AID/W to Mission/Mission to AID/W
6, Incrementat Funding

6. Overhead Rate Adjustment

7. Contract Closeout

8, Other

CFPR or FAR _.;&&X:b___

23, A. This Action Increases or Decreases TEC by

e (SO_OOD
B. Total Estimated Cost of Contractual ,Document
) O

24. Amount of NoneFederal Funds Pledged to the Project

S | 27920

12, Amount of this PIO/T
Ob1. us. $ 260,000

26, Effective Date of this Action
5OAS 5t

13. Amount Obligated [_] Subobligated [] Deobligated
by this act or Amendment

2200 00D

us. $

14 Cumulative Obligation (Life of Contract)

us.s D0 OOD

26. Estimated Completion/E xpiration Date
g 28,90
27. Contractor DUNS Number

O™1-(R2-aYRD

16. This Action Funried Through
LA

(o 1 |

28. Consultant Type Awerd
j‘ (] YEs [ﬁ NO

16. Date Contrictual Docuinents quuﬁ( AW!

29. Nfimber of Person Months (PASA/RSSA oniy)

\
N o—

17. Incrementelly Funded Coftracts

[hlvss C] No

SRR

Number of Persans (PASA/RSSA only)

o™ r\\CL-

18. Host Coun(ry/Counterpart Institution (University Con¥ac ts)

\@

19. Campus Coordihator (University Contracts)

N \—

O

20, ADVANCE
A. No Advance
B. Advance Non-FRLC
C, Advance FRLC

C

/

@VCONTRACT TYPE

A, Fixed Price (specify: J Frp
(3 rero [ reera [ rey

B. Cost Heimbursement
(specify: ] cr (] cPFF
L] cs (] cpaF [ cPiIr)
C. 1QC end Requirzments Contracts
D.Grant/CA/PASA/RSSA
E. Contracts with Individuals

32, Negotiator's Typed Name

L._Doheny

33 Negot

'or’s Sig

34, Date Signed

$.127.88

ur

3?]f86tmct/(:‘mnt Officer's Organization Symbol

AV

37. Date Signed

ST2 0
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38. SUBJECT TO STATUTORY REQUIREMENT

A, Walsh-Healey Act, Manufacturer®
B. Walsh-Healey Act, Regular Dealer*
C, Service Contract Act
{U,S, ONLY - Guards, Maintenance, Laborers)
D. Davis-Bacon Act (Construction)
E. Not subject to Walsh -Bacon Act
{Most AID Contracts)

*Equipment, Supplies, Materiels, and Commodities

46, LABOR SURPLUS AREA PREFERENCE

Labor Surplus Area
A. No Preference

B. Tie Bid Preference
C, Total Set Aside

D. Not a Labor Surplus Area Preference Award

i

39, Country of Manufacture

US|

40. CURRENCY INDICATOR

A, U.S. Doller

B8, Local Currency
C, Combination
D, Unfunded

41, SUBCONTRACTS
Is there a provision for a subcontract? (Contracts only)

O ves M NO

42, TYPE OF SERVICE

A, Training of Participants
B. Teéchnical Assistance to Host Country
{Program, Project related except A& E Sarvices)
C. A&E Services
D, Cdnstruction
E Research
F. Technical Services to AlD
{other than training; usully operating expense)
G, Training Service for AID
H. Equipment, Materials, Supplies, Commodities
i, Translation Service

43, CONTRACT/AGREEMENT SOURCE

A, US. Contractor/Grantee
Be Non-U,S, Contractor/Grantee
C, Combinationof A & B

47. TYPE OF BUSINESS ‘

A. Source: Non-U.S, and Used
Outside U.S, & Possessions

B. Source: Non-U.S. and Possessions
(Forelgn Purchases Uied Inside U.S,)
(If U.S. Source, complete C through Q)

C. Firm — Profit Making & PSC's

Non-Profit Organizations

D. Private Educational Organizations

E. Hospitals T

F. Research Institutions, Foundations, and Laboratories
G. Other

Private Voluntary Organizations
H. U.S. Registered

1. US, Non-Registered

J. Foreign

State/Local Governmaent
K. Educational Institutions
L. Hospitals

M. Research Organizations
N. Other

O. International Agricultural Research Organizations
P. Public Intarnational Organizetions
Q. U.S. Cooperatives

48, Women Owned Business?

] ves NO

44, TYPE OF AMERICAN OWNERSHIP
{U.S. Persons or Firms Only)

Minority

A. Asian/Pacific Islander

B. Black American

C. American Aleuts or Eskimos
D. American Indian

E. Hispanic

G. Non=Minority

45, METHOD OF SOLICITATION

A, Sealed Bid .
B. Competitive Proposal

C. Combination/Competition

D. Other Competition

E. Noncompetitive

C

49. TYPE OF .\WARD
I
Small Business
A, Not Set Aside
B. Partial Set Aside
C. Total Set Aside
Other Than Small Business
D.Personal Service Contract
E. Individual Non-Personal Service Contract
F. US. Government
G. University
H.Non-Profit Organizations and PVOs *
i, Large Businesses

50, Paying Office:
. Payment will be made by

AT
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AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON, D.C 20523

AUG 29 1988

Mr. Thomas S. Carroll

President

International Executive Tervice Corps
8 Stamford Forum

P.O. Box 10005

Stamford, CT 06904-2905

Subject: Cooperative Agreement No. PDC-0013-A-00-8160-00
Dear Mr. Carroll:

Pursuant to the authority contained in the Foreign Assistance Act of
1961, as amended, the Agency for International Development
(hereinafter referred to as "A.I.D.") hereby provides to
International Executive Service Corps (hereinafter referred to as
"IESC" or "Recipient”) the sum of Two Hundred Sixty Thousand Dollars
($260,000) to provide support for a program in Trade and Investment
Services, as more fully described in Attachment 1 of this
Cooperative Agreement entitled Schedule and Attachment 2, entitled
Program Description.

This Cooperative Agreement is effective and obligation is made as of
the date of this letter and shall apply to commitments made by the
Recipient in furtherance of program objectives through the estimated
completion date of August 28, 1990. Funds disbursed by A.I.D. but
uncommitted by the Recipient at the expiration of this period shall
be refunded to A.I.D.

The total estimated amount of this Agreement is $650,000, of which
$260,000 is hereby obligated. A.I.D. shall not be liable for
reimbursing the Recipient for any costs in excess of the obligated
amount. However, subject to the availability of funds, and program
priorities at the time, A.I.D. may provide additional funds during
the Cooperative Agreement period up to a maximum of $390,000. It is
anticipated that the obligated amount will be sufficient through
June 1, 1989,

ORIGINAL
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This Cooperative Agreement is made to the Recipient on condition
that the funds will be administered in accordance with the terms and
conditions as set forth in Attachment 1, the Schedule, Attachment 2,
the Program Description, and Attachment 3, the Standard Provisions,
which have been agreed to by your organization.

Please acknowledge receipt of this Cooperative Agreement by signing
all copies of this Cover Letter, retaining one set for your files,
and returning the remaining copies to the undersigned, being sure to
return all copies marked "Funds Available".

Sincerely,

ean M. Hacken

greement Officer

entral Operations Branch
Office of Procurement

Attachments:
1. Schedule
2, Program Description
3. Standard Provisions

ACKNOWLEDGED:

BY:

TYPED NAME: Hobart C. Gardiner

TITLE: Vice President - Administrat!on
DATE: September 26, 1988
FISCAL DATA

PIO/T No.: 940-0013-834-2211 FUNUY 7
Appropriation Nn.: 72-1181021.6 1'p88
Budget Plan Code: PDSA-88-13480-KG-11 Hogia Y
This Obligation : 260,000 4(40
Total Estimated Amount: 650,000 ol rdﬁ‘”““
Total Obligated Amount: 260,000 ymwm‘}&mumm
Technical Office: PRE/PD, P. Farley oﬂ'\ca“”m

Funding Source: A.I.D./W
DUNS No.: 07-682-9480
E.I. No.: 13-2503656



SCHEDULE

A, Purpose of Cooperative Agreement

The purpose of this Agreement is to provide support for a
trade and investment service designed to provide developing
country businesses seeking ventures abroad with access to the
U.S. business community and vice versa, towards development of
joint and co-ventures, as more specifically described in ,
Attachment 2 to this Agreement entitled "Program Description."

B. Period of Agreement

1. The effective date of this Agreement :is the date of the
Grant letter, and the estimated cecmpletion date is Argust 28, 1990.

2. Funds obligated hereurider are available for program
expenditures for the estimated period August 29, 1988 to August 28,
1990 as shown in the Grant Budget below.

C. Amount of Agreement and Payment

1. The total estimated amount of this Agreement for the
period shown in B.l. above is $650,000.

2. A.I.D. hereby obligates the amount of $260,000 for program
expenditures during the period set forth in B.2. above and as shown
in the Grant Budget below. '

3. Payment shall be made to the Recipient in accordance with
procedures set forth in Attachment 3 - Additional Standard
Provision, entitled "Payment -~ Letter of Credit".

4. Additional funds up to the total amount of the Agreement
shown in C.1. above may be obligated by A.I.D. subject to the
availability of funds, program priorities at the time, and the
requirements of the Mandatory Standard Provision of this Agreement,
entitled "Revision of Grant Budget."

D. Budget

1. The following is the Budget for this Agreement. The
Recipient may not exceed the total estimated amount or the obligated
amount, whichever is less (see Part C above). Except as specified
in the Mandatcry Standard Provision of this Agreement entitled
"Revision of Grant Budget", as shown in Attachment 3, the Recipient
may adjust line item amounts within the grand total as may be
reasonably necessary for the attainment of program objectives.
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Budget

Total
Category A.I.D. Funding Program Costs
Donated Services $ -0- $ 512,000
Travel/Transportation 186,000 186,000
Subcontract®* 464,000 464,720
Total $ 6561666 ’ ’
A.I.D. Funding | $ 650,000
Other Sources** $ 512,720

*The allowability of subcontract costs under this Agreement are
determined in accordance with Federal Acquisition Regulation (FAR)
31.2.

NOTE: Subcontracts must be approved in writing by the Agreement
Officer.

**Includes $512,000 in donated services.

E. Substantial Involvement Understandings

It is understood and agreed that A.I.D. will be involved in the
following way:

l. Joint A.I.D./IESC decision making and design work in the
programming of Agreement funds in support of IESC's current joint
venture &and ABLE research activities with Egypt, Sri Lanka, Morocco,
Jordan and Costa Rica;

2, Planning the integration of the more complete TIS
approaches currently being implemented by IESC, with activities to
take place under this Agreement;

3. Decisions on the use of Agreement funds in such countries
as Guatemala, Egypt, Morocco, Bangladesh, Yemen, Swaziland, the
South Pacific and Botswana, which all have responded positively to
PRE requests for expressions of interest to participate in the TIS
program; and

4. Prior written approval from the Technical Office specified
in the Cover Letter of this Agreement must be obtained on mission
identified activities to he undertaken in coordination with this
Agreement.

F. Reporting

1. Financial Reporting

a. Financial reporting requirements shall be in
accordance with the Additional Standard Provision of this Agreement
entitled "Payment - Letter of Credit", as shown in Attachment 3.
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b. The original and two copies of all financial reports
shall be submitted to A.I.D., Office of Financial Management,
Program Accounting and Finance Division (fM/PAFD), Washington, D.C.
20523. 1In addition, three copies of all financial reports shall be
submitted to the Technical Office specified in the Cover Letter of
this Agreement.

2. Program Performance Reporting

a. The Recipient shall submit quarterly program
performance reports, and a final report, which briefly presents the
following information:

(1) A comparison of actual accomplishments with the
goals established for the period, the findings of the investigator,
or both. If the output of programs or projects can be readily
quantified, such quantitative data should be related to cost data
for computation of unit costs.

(2) Reasons why established goals were not met.

(3) Other pertinent information including, when
appropriate, analysis and explanation of cost overruns or high unit
costs.,

b. Between the required performance reporting dates,
events may occur that have significant impact upon the program. 1In
such instances, the Recipient shall inform A.I.D. as soon as the
following types of conditionc become known:

(1) Problems, delays, or adverse conditions that will
materially affect the ahility to attain program objectives, prevent
the meeting of time schedules and goals, or preclude the attainment
of project work units by established time periods. This disclosure
shall be accompanied by a statement of the action taken, or
contemplated, and any A.I.D. assistance needed to resolve the
situation.

(2) Favorable developments or events that enable time
schedules to be met sooner than anticipated or more work units to be
produced than originally projected.

c. If any performance review conducted by the Recipient
discloses the need for change in the budget estimates in accordance
with the criteria established in Standard Provision of this
Agreement entitled "Revision of Grant Budget", the Recipient shall
submit a request for budget revision.

d. Five copies of each program performance report shall
be submitted to the Technical Office specified in the Cover Letter
of this Agreement.



G. Title to Property

Title to all property purchased under this Agreement shall be
vested in the Recipient.

H. Special Provisions

l. For the purposes of this Agreement, references to "OMB
Circular A-122" in the Standard Provisions of this Agreement shall
include the A.I.D. implementation of such Circular, as set for in
subpart 731.7 of the A.I.D. Acquisitions Regulations (AIDAR) (41 CFR
Chapter 7).

2. Spouse travel is authorized under this Grant in accordance
with the Additional Standard Provision entitled, "Air Travel and
Transportation”

3. The following Additional Standard Provisions are not
applicable to this Agreement:

2, 3, 8, 9, 10, 12, 13, 15, 16, 17, 18, 19, 21, and 22,



PROGRAM DESCRIPTION

The Trade and Investment Service (TIS) project will create within
the IESC organizational structure a trade and investment service
designed to provide developing country businesses seeking ventures
abroad with access to the U.S. Business community, and vice versa,
towards development of joint and co-ventures. This Agreement will
cover the costs of the U.S. based TIS activities and staff
requirements., USAID missions will provide, under separate
agreements, funding for an IESC local Investment Promotion Officer,
local support and venture promotion costs.

During the project period, IESC will undertake a sevies of
industrial development programs with an estimated five developing
countries that will follow five basic steps:

1. Exploration and Sector Strategqgy Development: in coordination
with the Investment Promotion Officer located in participating host
countries, IESC volunteer executives (VEs) will visit participating
countries to meet with local business representatives, study the
local business sector and develop specific business sector
strategies,

2. Marketing and Promotion: based on initial exploratory
contacts and sector strategies, IESC TIS staff will undertake:

a) sector-specific marketing and communications of developing
country venture opportunities; and b) Sector Investment Promotion
(STP) plans, developed by a group of IESC VEs working with local
institutions and other business groups. A SIP is a practical work
plan for venture development in a particular industry.

3. Venture Opportunity Selection: survey of U.S. companies,
consultants, and IESC VEs will identify companies that may be
brought into the investment promotion acktivities. (At the same
time, host country-based Investment Promotion Officers will
undertake diagnostic studies of local capacity and interest.) Phone
centacts and direct meetings will be seriously interested in venture
exploration. TIS will promote specific joint venture project
opportunities with U.S. companies and business organizations.

4, Venture Negotiation: the focus at this stage will be on
bringing interested businesses together for direct discussion and
detailed planning through active contact activities (reconnaisance
trips, planning workshops, trade shows, industry planning meetings,
etc.). At the same time, marketing and promotional activities will
intensify, involving sector-specific direct mail and advertising
campaigns, newsletters to sector-specific target audiences, press
releases and media events designed to increase awareness of and
interest in developing countries and business opportunities.




5. Technical Assistance: TA Lo help start and install joint and
co-ventures will be available for ventures that consummate during
the period of the pilot project. IESC VEs are available to work
with U.S. (and local) firms at any stage of the program to undertake
feasibility studies, develop venture programs, support equipment
installation, design and install production and management systems,
train workers, assist in start-up, advise how to improve performance
and profitability. (It is expected that the full period of the
pilot project will be needed in most cases for initiating the
formation of ventures, and that ongoing TA to support ventures which
consummate after the pilot project would be provided for under
separate funding arrangements with USAIDs.)

Funding provided under this Agreement shall be used to cover the
following costs:

1. Personnel: the cost of maintaining TIS project dedicated
staff comprised of full-time project officers and part-time project
assistants at IESC headquarters in Stamford, CT. Total TIS-funded
staff size will depend on the total number of participating
countries in the pilot project, and the level of activity per
country. 1Initially, a project officer will backstop project
activities in more than one country, and will be assigned to a
sinale country only as TIS activities in that country expand to
justify a full-time, country-dedicated project officer. The same
will apply to part-time support staff,

2. Travel and Support: for initial training and program
development, VE and U.S. based IESC backstop officer travel abroad
to meet with clients, develop plans, make contact with U.S.
businesses, and provide follow-on support.

3. U.S. regional program development, marketing and promotf.ional
communications activities: costs to be covered would includa:
communications, meetings, travel and per diem of supporting staff,
newsletters and collateral informational material. Funds will be
used to help cover part of local promotion and outreach services
being developed in the U.S. 1In year two, these efforts will be
expanded.

/0



OMB Control No. 0412-0510
Expiration Date: 12/31/89

MANDATORY STANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES}

INDEX OF
MANDATORY STANDARD PROVISIONS

1. Allowable Costs 7. Ineligible Countries

2. Accounting, Audit, and Records 8. Nondiscrimination

3. Refunds 9. U.S. Officials Not to Benefit
4. Revision of Grant Budget 10. Nonliability

5. Termination and Suspension 11. Amendment

6. Disputes 2. Notices

1. ALLOWABLE COSTS (NOVEMBER 1985)

The grantee shall be reimbursed for costs incurred in carrying out the

of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of this
grant, any negotiated advance understanding on particular cost items, and the
applicable* cost principles in effect on the date of this grant.

* NOTE: For Educational Institutions use OMB Circular A-21; for all other
non-profits use OMB Circular A-122; and for profit making firms use
FAR 31.2. and AIDAR 731.2.

2. ACOOUNTING, AUDIT, AND RECORDS {(JANUARY 1988)

(a) The grantee shall maintain books, records, documents, and other evidence
in accordance with the grantee's usual accounting procedures to sufficiently
substantiate charges to the grant. Th2 grantee's financial management system
shall provide for the following:

(1) Accurate, current, and complete disclosu-e for each A.I.D.-
sponsored project or program in accordance with the reporting requirements of
this grant. While A.I.D. requires reporting on an accrual basis, the grantee
shall not be required to establish an accrual accounting system but shall
develop such accrual data for its reports on the basis of an analysis of the
documentation on hand.

Tyhen these Standard Provisions are used for cooperative agreements, the
following terms apply: "Grantee" means "Recipient," "Grant" means
"Cooperative Agreement,” and "A.I.D. Grant Officer" means "A.I.D. Agreement
Officer."



(2) Records that identify adequately the source and application of
funds for A.I.D.-sponsored activities., These records shall contain
information pertaining to Federal awards, authorizations, obligations,
uncbligated balances, assets, outlays, and income.

(3) Effective control over and accountability for all funds,
property, and other assets. Grantee shall adequately safeguard all such
assets and shall ensure that they are used solely for authorized purposes.

(4) Comparison of actual outlays with budget amounts for each grant.
Financial information should be related to performance ard unit-cost data
whenever appropriate.

(5) Procedures to minimize the time elapsing between the transfer of
funds from the U.S. Treasury and the disbursement by the recipient,
whenever funds are advanced by the Federal Goverrment.

(6) Procedures for determining the reasonableness, allowability, and
allocability of costs in accordance with the provisions of the applicable
Federal cost principles arnd the terms of the grant.

(7) Accounting records that are supported by documentation that at a
minirmm will identify, segregate, accumlate, and record all costs
incurred under a grant and which fully disclose (i) the amount and
disposition by the grantee of the proceeds of such assistance, (ii) the
total cost of the project or urdertaking in connection with which such
assistance is given or used, (iii) the amount of that portion of the cost
of the project or undertaking supplied by other sources, and (iv) such
other records as will facilitate an effective audit.

(8) Examinations in the form of audits or internal audits shall be
made by qualified individuals that are sufficiently independent of those
that authorize the expenditure of A.I.D. funds to produce unbiased
opinions, conclusions, or judgments. They shall meet independence
criteria along the lines of Chapter IV, Part B of the U.S. General
Accounting Office Publicat.on Standards for Audit of Governmental
Organizations, Programs, Activities, and Functions (1981 Revision). These
examinations are intended to ascertain the effectiveness of the financial
management systems and internal procedures that have been established to
meet the terms ard corditions of the grant. It is not intended that each
grant awarded to the grantee be examined. Generally, examinations should
be conducted on an orvanization-wide basis to determine whethar the
institution has implemented and utilizes appropriate financial and
administrative systems and controls in accordance with the uniform
administrative requirements of OMB Circular A-110 and the applicable cost
principles specified in the "Allowable Costs" standard provision of this
grant, and to test the fiscal integrity of financial transactions,
including accuracy and reliability of financial reports submitted to
A.I.D. ard other Federal agencies urder agreements to which the terms of
Attachment G of OM Circular A-110 apply, as well as compliance with the




terms and conditions of the A.I.D. grant. Such tests would include an
appropriate sampling o.’ A.I.D. and other Federal grants and agreements.
Examinations will be conducted with reasocnable frequency, on a continuing
basis or at scheduled intervals, usually annually, but not less frequently
than every two years. A copy of the audit report shall be furnished to
the A.i.D. grant officer who shall make appropriate distribution within
the Agency. The frequency of these examirations shall depend upon the
nature, size, and the complexity of the activity. These grantee
self-examinations do not relieve A.I.D. of its audit responsibilities, but
may affect the frequency and scope of such audits.

(9) A systematic method to ensure timely and appropriate resolution
of audit findings and recamendations.

(b) The grantee shall preserve and make available such records for
examination and audit by A.I.D. and the Carptroller General of the United
States, or their authorized representatives:

(1) until the expiration of three years from the date of termination
of the grant;

(2) for such longer perind, if any, as is required to camplete an
audit to resolve all questions concerning expenditures unless written
approval has ween obtained from the grant officer to dispose of the
records. A.I.D. follows generally accepted accounting practices in
determining that there has been proper accounting and use of grant funds.
The grantee agrees to make available any further information requested by
A.I.D. with respect to any questions arising as a result of the audit; and

(3) If any litigation, claim, or audit is started before the
expiration of the three year period, the records shall be retained until
all litigations, claims or audit findings involving the records have been
resolved.

(c) The grantee shall require subrecipients to adopt the standards in
paragraphs (a) and (b) above except that portion of subparagraph (a) 1
that would require specific financial reporting forms and frequencies in
accordance with the payment provisions of the grant.

3. REFUNDS (JANUARY 1988)

(a) The grantee shall remit to A.I.D. all interest earned on funds
provided by A.I.D. at least quarterly, except that interest amounts up to
$100 per year may be retained by the grantee for administrative expense.

(b) Funds obligated by A.I.D. but not disbursed to the grantee at the
time the grant expires or is terminated shall revert to A.I.D., except for
such funds encanbered by the grantee by a legally binding transaction
applicable to this grant. Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transaction applicable to
this grant at the time of expiration or termination of the grant shall be
refunded to A.I.D.
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(c) If, at any time during the life of the grant, or as a result of final
audit, it is determined by A.I.D. that funds it provided under this grant
have been expended for purposes not in accordance with the temms of this
grant, the grantee shall refund such amount to A.I.D.

4. REVISION OF GRANT BUDGET (NOVEMBER 1985)

(a) The approved grant budget is the financial expression of the
grantee's program as approved during the grant award process.

(b) Tha grantee shall immediately request approval from the grant officer
when there is reason to believe that within the next 30 calendar days a
revision of the approved grant budget will be necessary for the following
reasons:

(1) Changes in the scope or the cbjectives of the program and/or
revisions in the funding allocated amorg program cbjectives.

(2) The need for additional funding.

(3) The grantee expects the amount of A.I.D. authorized funds to
exceed its needs by more than $5,000 or five percent of the A.I.D. award,
whichever is greater.

(4) The grantee plans to transfer funds budgeted for indirect costs
to absorb increases in direct costs or vice versa.

(5) 'The grantee intends to contract or subgrant any of the
substantive programmatic work under this grant, and such contracts or
subgrants were not included in the approved grant budget.

(6) The grantee plans to incur an expenditure which would require
advance approval in accordarce with the applicable Federal cost principles
and was not included in the approved grant budget.

(7) The grantee plans to transfer furds allotted for training
allowances tn othexr categories of expense.

(c) When requesting approval for budget revisions, the grantee shall use
the budget formats that were used in the application unless a letter
request will suffice.

(d) Wwithin 30 calendar days from the date of the receipt of the request
for budget revisions, the grant officer shall review the request and
notify the grantee whether the budget revisions have been approved. If
the revisions are still under consideration at the end of 30 calendar
days, the grant officer shall inform the grantee in writing of the date
when the grantee may expect the decisicn. The grant officer shall obtain
the project officer's clearance on all such requests prior to
camunication with the grantee.



(e) If the requested budget revision requires the obligation of
additional funding, and, if after notification pursuant to this standard
provision, AID determines not to provide additional funds, the AID grant
officer will, upon written request of the grantee, terminate this grant
pursuant to the standard provision of this grant, entitled "Termination
and Suspension."

(f) Except as required by other provisions of this grant specifically
stated to be an exception fram this provision, the Goverrment shall not be
obligated to reimburse the grantee for costs incurred in excess of the
total amount obligated under the grant. The grantee shall not be
obligated to continue performance under the grant (including actions unuer
the "Termination and Suspension" provision) or otherwise to incur costs in
excess of the amount cbligated under the grant, unless and until the grant
officer has notified the grantee in writing that such obligated amount has
been increased and has specified in such notice the new cbligated grant
total amnount.

5. TERMINATION AND SUSPENSION (MAY 1986)

(a) For Cause. This grant may be terminated for cause at any time, in
whole or in part, by the grant officer upon written notice to the grantee,
whenever it is determined that the grantee has failed to comply with the
conditions of the grant.

(b) For Convenience. This grant may be terminated for convenience at any
time by either party, in whole or in part, if both parties agree that the
continuation of the grant would not produce beneficial results
commensurate with the further expenditure of funds. Both parties shall
agree upon termination conditions, including the effective date and, in
the case of partial terminations, the portion to be terminated. The
agreement to terminate shall be set forth in a letter from the grant
officer to the grantee.

(c) Suspension: Termination for Changed Circumstances. If at any time
AID determines that continuation of fundiry for a program should be
susperded or terminated because such assistance is not in the national
interest of the United States or that it would be in violation of an
zpplicable law, then AID may, following notice to the grantee, suspend
this gran. and prohibit the grantze fram incurring additional obligations
chargeable to this grant other than necessary and proper costs in
accordance with the terms of this grant during the period of suspension.
If the situation causing the suspension continues for 60 days or more,
then AID may terminate this grant on written notice to the grantee and
cancel that portion of this grant which has not been disbursed or
irrevocably camnitted to third pa ties.

(d) Termination Procedures. Upon receipt of and in accordance with a
termination notice as specified in either paragrarh (a) or (b) above, the
grantee shall take immediate action to minimize all expenditures and
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obligations financed by this grant and shall cancel such unliquidated
cbligations whenever possible. Except as provided below, no further
reimbursement shall be made after the effective date of termination. ‘'The
grantee shall within 30 calendar days after the effective date of such
termination repay to the Goverrment all unexpended AID funds which are not
otherwise obligated by a legally binding transaction applicable to this
grant. Should the funds paid by the Goverrment to the grantee prior to the
effective date of the termination of this grant be insufficient to cover
the grantee's obligations in the legally pinding transaction, the grantee
may submit to the Goverrment within 90 :alendar days after the effective
date of such termination a written claim covering such obligations. The
grant officer shall determine the amount(s) to be paid by the Goverrment
to the grantee under such claim in accordance with the applicable cost
principles.

6. DISPUTES (MARCH 1987)

(a) Any dispute under this grant shall be decided by the AID grant
officer. The grant officer shall furnish the grantee a written copy of
the decision.

(b) Decisions of the AID grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, the grantee appeals
the decision to AID's Associate Assistant to the Administrator for
Management. Any appeal made urder this provision shall be in writing and
addressed to the Associate Assistant to the Administrator for Management,
Agency for International Development, Washington, D.C. 20523. A copy of
the appeal shall be concurrently furniszhed to the grant officer.

(c) In order to facilitate review on the record by the Associate
Assistant to the Administrator for Management, the grantee shall be given
an opportinity to submit written evidence in support of its appeal. No
hearing will be provided.

(d) A decision under this provision by the Associate Assistant to the
Administrator for Management shall be final.

7. INELIGIBLE COUNTRIZES (MAY 1986)

Unless otherwise approved by the AID grant officer, funds will only be
expended for assistance to countries eligible for assistance under the
Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance.

8. NONDISCRIMINATION (MAY 1986)

('nﬁspzwisimisapplicablevdm\mkmﬂermegmntisperfomedin
the U.S. or when employees are recruited in the U.S.)



No U.S. citizen or legal resident shall be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity funded by this grant on the basis of race,
color, national origin, age, handicap, or sex.

9. U.S OFFICIALS NOT TO BENEFIT (NOVEMBER 1985)

No member of or delegate to the U.S. Congress or resident U.S.
Cammissioner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall not be
construed to extend to this grant if wade with a corporation for its
general benefit.

10. NONLIABILITY (NOVEMEBER 1985)

ATID does not assume liability for any third party claims for damages
arising out of this grant.

11. AMENIMENT (NOVEMBER 1985)

The grant may be amended by formal modifications to the basic grant
document or by means of an exchange of letters between the grant officer
and an appropriate official of the grantee.

12. NOTICES (NOVEMBER 1985)

Any notice given by AID or the grantee shall be sufficient enly if in
writing and delivered in person, mailed, or cabled as follows:

To the AID grant officer, at the address specified in the grant.

To grantee, at grantee's address shown in the grant or to such other
address designated within the grant.

Notices shall be effective when delivered in accordance with this
provision, or on the effective date of the notice, whichever is later.

(END OF MANDATORY STANDARD PROVISIONS)
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ADDITIONAL STANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES

The following standard provisions which have been checked -are hereby
incorporated into the grant/agreerent.

1. Payment - ILetter of Credit

2. Payment - Periodic Advance

3, Payment - Cost Reimbursement

4. Air Travel and Transportation

5. Ocean Shipment of Goods

6. Procurement of Goods and Services

7. AID Eligibility Rules for Goods and
Services

8. Subagreements

9. 1local Cost Financing

10. Patent Rights

11. Publications

12. Negotiated Indirect Cost Rates -
Predetermined

13. Negotiated Indirect Cost Rates -
Provisional

14. Regulations Governing Employzes

15. Participant Training

16. Voluntary Fopulation Planning

17. Protection of the Individual as a
Research Subject

18. Care of laboratory Animals

19. Govermment Furnished Evcess Personal
Property

20. Title to and Use of Property (Grantee
Title)

21. Title to and Care of Property (U.S.
Goverrment Title)

22. Title to and Care of Propercy
(Cooperating Country Title)

23. Cost Sharing (Matching)

24. Use of Pouch Facilities

25. Conversion of United States Dollars .

to Iocal Currency

RNl



OMB Approval No. 0412-0510
Expiration Date: 12/31/89

1. Payment - letter of Credit (NOVEMBER 1985)

(This provision is applicable only when the following conditions are met: (i)
the total advances under all the grantee's cost-reimbursement contracts and
assistance instruments with AID exceed $120,000 per annum, (ii) AID has, or
expects to have, a continuing relationship with the grantee for at least one
year; (iii) the grantee has the ability to maintain procedures that will
minimize the time elapsing between the transfer of funds and the disbursement
thereof; (iv) the grantee's financial management system meets the standards
for fund control and accountability required under the standard provision of
this grant, entitled "Accounting, Audit, and Records" and, either (v) the
foreign currency portion of the total advance under this grant is less than
50% or (vi) the foreign currency portion of the total advance under this grant
is more than 50% but more than one foreign currency country is involved.)

(a) Payment under this grant shall be by means of a letter of Credit (1OC)
in accordance with the terms and conditions of the IOC and any instructions
issued by AID's Office of Financial Management, Program Accounting and Finance
Division (M/FM/PAFD).

(b) As long as the LOC is in effect, the terms and conditions of the LOC and
any instructions issued by M/FM/PAFD constitute payment conditions of this
grant, superseding and taking precedence over any other provision of this
grent concerning payment.

(c) Reporting:

(1) A "Financial Status Report" SF-269, chall be prepared on an accrual
basis and submitted quarterly no later than 30 days after the end of the
period, in an original and two copies to AID/M/PM/PAFD, Washington, D.C.
20523. If the grantee's acccunting records are not normally kept on the
accrual basis, the grantee shall not be required to convert its accounting
system, but shall develop such accrual information through best estimates
based on an analysis of the documentation on hard. The final report must be
submitted within 90 days after the conclusion of the grant to M/FM/PAFD. In
cases where grants are Mission funded, the Grantee will forward an information

copy to the AID Mission accounting station at the same time the original and
one copy are mailed to M/FM/PAFD, AID/Washington.

(2) The grantee shall submit an original and one copy of SF-272,
WFederal Cash Transactions Report," within 15 working days following the end
of each quarter to M/FM/PAFD. Grantees receiving advances totaling more than
$1 million per year shall submit the 5F-272 on a monthly basis within 15
working days following the close of the month. Grantees shall report all cash
advances in the remarks section of SF-272. Those cash advances in excess of
immediate disbursement requirements in the hands of subrecipients or the
grantze's field organizations shall be supported by short narrative
explanations of actions taken by the grantee to reduce the excess balances.



scretion of the auttorized LOC

(d) Revocation of the 10C is at the di ‘
nsultation with the grant officer.

certifying officer of M/FM/PAFD after co
Notification of revocation must be in writing and must specify the reason for
grant officer a copy of the

revocation. M/FM/PAFD shall pruvide the
revocation notice and a recommendation for an alternative method of payment

revocation. The grant officer sha
provide for an appropriate alternative method of payment.

appeal any such revocation to the grant officer.

(END OF STANDARD PROVISION)



OMB Approval No. 0412-0510
Expiration Date 12/31/89

2. PAYMENT - PERIODIC ADVANCE (JANUARY 1988)

(This provision is applicable when the conditions for use of letter of credit
cannot be met (including those pertaining to mixed dollar and local currency
advances) and when the grantee meets the requirements of paragraph 1.0.6 of
Handbook 13.)

(a) Periodic advances shall be limited to the minimm amounts necded to meet
current: disbursenent needs and shall be scheduled so that the funds are
available to the gruntee as close as is administratively feasible to the
actual disbursements by the grantee for program costs. Cash advances

made by the grantee to secondary recipient organizations or the grantee's
field organizations shall conform substantially to the same standards of
timing and amount as apply to cash édvances by A.I1.D. to the grantee.

(b) Grantees shall maintain advances in interest bearing accounts. Advances
of 4.I.D. funds to subgrantees shall be maintaired in interest bearing
accomts.

{c) Grantees shall submit recuests for advances at least monthly on SF-270,
"Reguest for Advance or Reimbursement," in an original and two copies, to the
addrescs specified in the Schedule of this grant.

(d) 'The grantee shall submit one copy of SF-272, "Federal Cash Transactions
Report," 15 working days following the end of each quarter to the payment
office address specified in the schedule. Grantees receiving advances
totaling more than $1 million per year shall submit 5F-272 on a monthly basis
within 15 working days following the close of the month. Grantees shall
report in the Remarks section of SF-272 the amount of cash advances in excess
of thirty days requirement in the hands of subrecipients or the grantee's
overseas field organizations and shall provide short narrative explanations of
actions taken by the grantee to reduce the excess balances.

(e) A "Financial Status Report," SF-269, shall be prepared on an accrual
basis by the grantee and submitted quarterly no later than 30 days after the
end of the period in an original and two copies o the payment office
specified in the schedule. If the grantee's acccunting records are not
normally kept on the accrual basis, the grantee chall not be required to
convert its accounting system, but shall develop such accrual information
through best estimates based on an analysis of the documentation on hand. The
final SF-269 must be submitted to the payment office within 90 days after the
conclusion of the grant.

(f) If at any time, the A.I.D. Controller determines that the grantee has
demonstrated an urwillingness or inability to: (1) establish procedures that
will minimize the time elapsing between cash advances and the disbursement

VW
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thereof, (2) timely report cash disbursements and balances as recquired by the
terms of the grant, and (3) impose the same standards of timing of advances
and reporting on any subrecipient or any of the grantee's overseas field
organizations; the A.I.D. Controller shall advise the grant officer who may
suspend or revoke the advance payment procedure.

(END OF STANDARD PROVISION)



OMB Approval No. 0412-0510
Expiration Date 12/31/89

3. PAYMENT - COST REIMBURSEMENT (NOVEMBER 1985)

(Mhis provision is applicable to grants for construction, or to grants where
the grantee does not meet the conditions for either a letter of credit or

periodic advance payment.)

(a) At the end of each month of this grant, the grantee shall submit an
original and two copies of SF-270, "Recuest for Advance or Reimbursement," to
the payment ctfice address specified in the schedule of this grant.

(b) A final SF-270, shall be submitted within 60 days after the conclusion
of “he grant to the payment office.

(c) The reports will be prepared on a cash basis. However, if the grantee's
accounting records are not normally kept on a cash basis, the grantee shall
not be required to convert its accounting system to meet this requirement.

(@) Assigrment of Claims (othexrwise known as assigrment of proceeds) is
authorized under this grant and will be processed by the payment office.

(END OF STANDARD PROVISION)

o



OMB Approval No. 0412-0510
Expiration Date 12/31/89

4. AIR TRAVEL AND TRANSPORTATION (NOVEMEER 1985)

(This provision is applicable when any costs for air travel or transportation
are included in the budget.)

(a) The grantee is required to present to the project officer for written
approval an itinerary for each planned international trip financed by this
grant, which shows the name of the traveler, purpose of the trip,
origin/destination (and intervening stops), and dates of travel, as far in
advance of the proposed travel as possible, but in no event at least three
weeks before travel is planned to commence. At least one week prior to
commencement of approved intermational travel, the grantee shall notify the
cognizant U.S. Mission or Emtassy, with a copy to the project officer, of
planned travel, identifying the travelers and the dates and times of arrival.

(b) Travel to certain countries shall, at AID's option, be funded fram
U.S.-owned local currency. When AID intends to exercise this option, AID
will, after receipt of advice of intent to travel required above, either issue
a U.S.Goverrment S.F. 1169, Transportation Request (GIR) which the grantee may
exchange for tickets, or AID will issue the tickets directly. Use of such
U.S.-owned currencies will constitute a dollar charge to this grant.

(c) All air travel and shipments under this grant are required to be made on
U.S. flag air carriers to the extent service by such carriers is available. A
U.S. flag air carrier is defined as an air carrier which has a certificate of
public convenience and necessity issued by the U.S. Civil Aeronautics Board
authorizing operations between the United States and/or its territories and
one or more foreign countries.

(d) Use of foreign air carrier service may be deemed necessary if a U.S.
flag air carrier otherwise available cannct provide the foreign air
transportation needed, or if use of such service will not acconplish the
agency's mission. Travel and transportation on non-free world air carriers
are not reimburseable under this grant.

(e) U.S. flag air carrier service is considered available even though:

(1) Comparable or a different kind of service can be provided at less
cost by a foreign air carrier;

(2) Foreign air carrier service is preferred by or is more convenient
for the agency or traveler; or

(3) Service by a foreign air carrier can be paid for in excess foreign
currency, unless U.S. flag air carriers decline to accept excess or near
excess foreign currencies for transportation payable only out of such monies.



5f) Except as provided in paragraph (b) of this section, U.S. flag air
carrier service must be used for all Goverrment-financed commercial foreign
air travel if service provided by such carriers is available. 1In determining
availability of a U.S flag air carrier, the following scheduling principles
should be followed unless their application results in the last or first leg
of travel to or from the United States being performed by foreign air carrier:

(1) U.S. flag air carrier service available at point of origin should
be used to destination or in the absence of direct or through service to the
farthest interchange point on a usually traveled route;

(2) Where an origin or interchange point is not served by U.S flag air
carrier, foreign air carrier service should be used only to the nearest
interchange point on a usually traveled route to connect with U.S. flag air
carrier service; or

(3) Where a U.S. flag air carrier involuntarily reroutes the travelnr
via a foreign air carrier the foreign air carrier may be used notwithstanding
the availability of alternative U.S. flag air carrier service.

() For travel between a gateway airport in the United States (the last U.S.
airport from which the traveler's flight departs or the first U.S. airport at
which thz traveler's flight arrives) and a gateway airport abroad (that
airport from which the traveler last embarks enroute to the U.S. or at which
the traveler first debarks incident to travel from the U.S.), passenger
service by U.S. flag air carrier will not be considered available:

(1) Where the gateway airport abroad is the traveler's origin or
destination airport, and the use of U.S. flag air carrier service would extend
the time in a travel status, including delay at origin and accelerated arrival
at destination, by at least 24 hours more than travel by foreign air carrier:

(2) Where the gateway airport abroad is an interchange point, and the
use of U.S. flag air carrier service would require the traveler to wait six
hours or more to make connections at that point, or delayed departure from or
accelerated arrival at the gateway airport in the U.S. would extend the time
in a.travel status by at least six hours more than travel by foreign air
carrier,

(h) For travel between two points outside the U.S. the rules in paragraphs
(d) through (f) of this section will be applicable, but passenger service by
U.S. flag air carrier will not be considered to be reasonably available:

(1) If travel by foreign air carrier would eliminate two or more
aircraft changes enroute;

(2) Where one of the two points abroad is the gateway airport (as
defined in paragraph (g) of this section) enrcute to or from the United
States, if the use of a U.S. flag air carrier would exterd the time in a
travel status by at least six hours more than travel by foreign air carrier



including accelerated arrival at the overseas destination or delayed departure
from the overseas origin as well as delay at the gateway airport or other

interchange point abroad; or

(3) Where the travel is not part of a trip to or from the United
States, if the use of a U.S. flag air carrier would extend the time in a
travel status by at least six hours more than travel by foreign air carrier
including delay at origin, delay enroute ard accelerated arrival at
destination.

(i) When travel under either paragraph (g) or (h) of this section involves
three hours or less between origin and destination by a foreign air carrier,
U.S. flag air carrier service will not be considered available when it
involves twice such travel time or more.

(§) Nothing in the above guidelines shall preclude and no penalty shall
attend the use of a foreign air carrier which provides transportation under an
air transport agreement between the United States and a foreign goverrment,
the terms of which are consistent with the international aviation policy goals
set forth at 49 U.S.C. 1502(b) and provide reciprocal rights and benefits.

(k) Where U.S. Goverrment funds are used to reimburse the grantee's use of
other than U.S. flag air carriers for international transportaticn, the
grantee will include a certification on vouchers involving such transportation
vwhich is essentially as follows:

WCERTIFICATION OF UNAVAIIABILITY OF U.S. FIAG ATR CARRIERS. I hereby
certify that the transportaticn service for personnel (and their
personal effects) or property by certificated air carrier was
unavailable for the following reason(s)." (State appropriate reason(s)
as set forth above).

(1) International Travel

(1) As used herein, the term "international travel" means travel to all
countries other than those within the hame country of the traveler. Travel
outside the United States includes travel to the U.S. Trust Territories of the
Pacific Islands.

(2) The grantee will be reimbursed for travel and the reasonable cost
of subsistence, post differentials and other allowances paid to employees in
an international travel status in accordance with the grantee's established
policies and practices which are uniformly applied to federally financed and
other activities of the grantee. The standard for determining the
reasonableness of reimbursement for overseas allovance is the Standardized
Regulations (Goverrment Civilians, Foreign Areas), published by the U.S.
Department of State, as from time to time amended. The most current
subsistence, post differentials, and other allowances may be obtairzd from the
grant officer.

(M) This provision will be included in all subgrants and contracts which
require air travel and transportation under this grant.

(END OF STANDARD PROVISION)

oy



OMB Approval No. 0412-0510
BExpiration Date 12/31/89

5. OCEAN SHIPMENT OF GOODS (MAY 1986)

(This provision is applicable when goods purchased with funds provided under
this grant are transported to cooperating countries on ocean vessels.)

(a) At least 50% of the gross tonnage of all goods purchased under this

t and transported to the coocperating countries shall be made on privately
owned U.S. flag cammercial ocean vessels, to the extent such vessels are
available at fair and rrasonable rates for such vessels.

(b) At least 50% of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the cooperating countries
on dry cargo liners shall be paid to or for the benefit of privately owned
U.S. flag commercial ocean vessels to the extent such vessels are available at

fair and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or their use would result in a
significant delay, the grantee may request a determination of non-availability
from the AID Transportation Division, Office of Procurement, Washington, D.C.
20523, giving the basis for the request which will relieve the grantee of tihe
requirement to use U.S. flag vessels for the amount of tonnage included in the
determination. Shipments made on non-free world ocean vessels are not
reimburseable under this grant.

(d) Vouchers submitted for reimbursenent which include ocean shipment costs
shall contain a certification essentially as follows:

"I hereby certify that a copy of each ocean bill of lading concerned has
been submitted to the U.S. Department of Transportation, Maritime
Administration, Division of National Cargo, 400 7th Street, S.W.,
Washington, D.C. 20590, and that such bills of lading state all of the
carrier's charges including the basis for calculation such as weight or
cubic measurement."

(e) Shipments by voluntary nonprofit relief agencies (i.e., PVOs) shall be
governed by this standard provision and by ATD Regulation 2, "Overseas
Shipments of Supplies by Voluntary Normprofit Relief Agencies" (22 CFR Part
202).

(END OF STANDARD PROVISION)



OMB Approval No. 0412-0510
BExpiration Date 12/31/89

6. PROCUREMENT OF GOODS AND SERVICES (November 1985)

(This provision is applicable when gocds or services are procured under the
grant.)

The grantee may use its own procurement policies and practices for the
procurement of goods and services under this grant, provided they conform to
all of AID's requirements listed below and the standard provision entitled
“ATD Eligibility Rules for Goods and Services."

(a) General Requirements:

(1) 1he recipient shall maintain a code or standards of concuct that
shall govern the performance of its officers, employees or agents engaged in
the awarding and administration of contracts using AID funds. No employee,
officer or agent shall participate in the selection, award or administration
of a c-atract in which AID funds are used, where, to that individual's
knowledge, the individual or the individual's immediate family, partners, or
organization in which the individual or the individual's immediate family or

has a financial interest or with whom that individual is negotiating
or has any arrangement concerning prospective employment. The recipients'
officers, employees or agents shall neither solicit nor accept gratuities,
favors or anything of monetary value from contractors or potential
contractors. Such standards shall provide for disciplinary actions to be
applied for violations of such standards by the recipients' officers,

employees or agents.

(2) All procurement transactions shall be conducted in a manner to
provide, to the maximum extent practical, open and free competition. The
recipient should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or eliminate
competition or otherwise restrain trade. In order to ensure cbjective
contractor performance ard eliminate unfair campetitive advantage, contractors
that develop or draft specifications, requirements, statements of work,
jnvitations for bids and/or requests for proposals should be excluded from
campeting for such procurements. Awards chall be made to the bidder/offeror
whose bid/orfer is responsive/responsible to the solicitation and is most
advantageocus to the recipient, price ard other factors considered.
Solicitations shall clearly set forth all requirements that the bidder/offeror
mst fulfill in order to be evaluated by the recipient. Any and all
bi¢~/offers may be rejected when it is in the recipient'’s interest to do so.

(3) All grantees shall establish procurement procedures that provide
for, at a minimm, the following procedural requirements:
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(i) Proposed procurement actions shall follow a procedure to
assure the avoidance of purchasing unnecessary or duplicative items. Where
appropriate, an analysis shall be made of lease and purchase alternatives to
determine vhich would be the most econcmical practical procurement.

(11) Solicitations for goods and services shall be based upon a
clear and accurate description of the technical requirements for the material,
product or service to be procured. Such a description shall not, in
competitive procurements, contain features which unduly restrict competition.
" -name or equal" descriptions may be used as a means to define the
performance of other salient requirements of a procurement and when so used
the specific features of the named brand which must be met by bidders/offerors
shall be clearly specified.

(1ii) Positive efforts shall be made by the recipients to utilize
small business and minority-owned business sources of supplies and services.
Such efforts should allow these sources the maximum feasible opportunity to
compete for contracts utilizing AID funds. To permit AID, in accordance with
the small business provisions ot the Foreign Assistance Act of 1961, as
amended, to give United States small business firms an opportunity to
participate in supplying commodities and services procured undeir this grant,
the grantee shall to the maximum extent possible provide the following
information to the Office of Small Disadvantaged Business Utilization, AID,
Washington, D.C. 20523, at least 45 cays prior (except where a shorter time
is requested of and granted by the Office of Small ard Disedvantaged Business
Utilization) to placing any order or contract in excess of $25,000:

(A) Brief general description and quantity of goods or

services;

(B) Closing date for receiving quotations, proposals, or
bids; and

(C) Address where solicitations or specifications can be
cbtained.

(iv) The type of procuring instruments used, e.g. fixed price
contracts, cost reimbursable contracts, purchase orders, incentive contracts,
shall be determined by the recipient but must be appropriate for the
particular procurement and for promoting the best interest of the program
involved. The "cost-plus-a-percentage-of-cost" method of contracting shall
not be used.

(v) Contracts shall be made only with responsible contractors who
possess the potential ability to perform successfully under the terms and
conditions of a proposed procurement. Concideration shall he given to such
matters as contctor integrity, record of past performance, financial and
technical resources or accessibility to other necessary rescurces.



(vi) All proposed sole source contracts or where enly one bid or
p. is received in which the aggregate expenditure is expected to exceed
$5,000 shall be subject to prior approval by an appropriate official within
the grantee's organization.

(vii) Same form of price or cost analysis should be made in
connection with every procurement action. Price analysis may be accomplished
in various ways, including the comparison ot price quotations submitted,
market prices and similar indicia, together with discounts. Cost analysis is
the review and evaluation of each element of cost to determine reasonableness,
allocability and allowability.

(viii) Procurement records and files for purchases in excess of
$10,000 shall include the following:

(A) Basis for contractor selection;

(B) Justification for lack of competition when campetitive
bids or offers are not cbtained;

(C) Basis for award cost or price.

(ix) A system for contract administration shall be maintained to
ensure contractor conformance with terms, conditions and specifications of the
contract, and to ensure adequate and timely followp of all purchases.

(b) Each contract shall contain, in addition to provisions to define a sound
and complete contract, the following contract provisions, if applicable, as
well as any provision within this grant which requires such inclusion of that
provision. Whenever a provision is required to be inserted in a contract
under this grant, the crantee shall insert a statement in the contract that in
all instances where the U.S. Goverrment or AID is mentioned the grantee's name
shall be substituted.

(1) Contracts in excess of $10,000 shall contain contractual provisions
or conditions that will allow for administrative, contractual or legal
remedies in instances in which contractors violate or breach contract terms,
and provide for such remedial actions as may be appropriate.

(2) All contracts in excess of $10,000 shall contain suitable
provisions for termination by the recipient including the manner by which
termination will be effected and the basis for settlement. In addition, such
contracts shall describe conditions under which the contract may be terminated
for default as well as conditions where the contract may be terminated because
of circumstances beyond the control of the contractor.

(3) 1In all contracts for construction or facility improvement awarded

for more than $100,000, recipients shal: cbserve generally accepted bonding
requirements.
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(4) All contracts awarded by the grantee or subgrantee to be performed
in the United States having a value of more than $10,000, shall contain a
provision requiring compliance with Executive Order 11246, entitled "Equal
Employment Opportunity," as amended, and as supplemented in Department of
Zabor Requlations (41 CFR, Part 60).

(5) All contracts and subgrants in excess of $2,000 for construction or
repair to b performed in the United States awarded by the grantee cr
subgrantee shall include a provision for compliance with the Copeland
"Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor
Regulations (29 CFR, Part 3). This Act provides that each contractor or
subgrantee shall be prohibited from inducing, ky any means, any pen:on
employed in the construction, completion, or repair of piblic work, to give up
any part of the compensation to which that individual is otherwise entitled.
The grantee shall report all suspected or reported violations to AID.

(6) When 1equired by the Federal program legislation, all construction
contracts to be performed in the United States awarded by the grantee or
subgrantze of more than $2,000 shall include a provision for compliance with
the Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of
Labor Requlations (29 CFR, Part 5). Under this Act, contractors shall be
required to pay wages «o laborers and mechanics at a rate not less than the
minimm wages specified in a wage determination made by the Secretary of
labor. In addition, contractors shall be required to pay wages rot less than
once a week. The grantee shall place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitarion and the
award of a contract shall be conditioned upon the acceptance of the wage
determination. The grantee shall report all suspected or reported violations
to AID.

(7) Wwhere applicable, all contracts awarded by the grantee or
subgrantees in excess of $2,000 for construction contracts to be performed in
the United States and its territories and in excess of $z,500 for other
contracts that involve the enployment of mechanics or laborers, shall include
a provision for compliance with sections 103 and 107 of the Contiract Work
Hours and Safety Standards Act (40 U.S.C. 327--330) as supplemented by
Department of Labor Regulations (29 CFR, Part 5). Under section 103 of the
Act, each contractor shall be required to compute the wages of every mechanic
and laborer on the basis of a standard work day of 8 hours and a standard
workweek of 40 hours. Work in excess of the standard workday or workwaek is
permissible provided that the worker is compensated at a rate of not less than
1 1/2 times the basic rate of pay for all hours worked in excess of 8 hours in
any calendar day or 40 hours in the workweek. Section 107 of the Act is
applicable to construction work and provides that no laborer or mechanic shall
be required to work in swroundings or under working conditions that are
unsanitary, hazardous, or dangerous to the worker's health ard safety as
determined under construction safety and health standards promulgated by the
Secretary of Labor. These requirements do not apply to the purchases of
supplies of materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.



(8) Contracts, the principal purpose of which is to create, develop or
improve products, processes or methods; or for exploration into fields that
directly concern public health, safety or welfare; or contracts in the fields
of science or technology in which there has been little significant experience
outside of work funded by Federal assistance, shall contain a notice to the
effect that matters regarding rights to inventions and materials generated
under the contract are subject to the regulations included in these grant
provisions. The contractor shall be advised as to the source of additional
information regarding these matters.

(9) All negotiated contracts over $10,000 awarded by the grantee shall
include a provision to the effect that the graatee, AID, the Comptroller
General of the United States, or any of their duly authorized representatives,
ghall have access to any books, documents, papers and records of the
contractor which are directly pertinent to the specific program for the
purpose of making audits, examinations, excerpts and transcriptions.

(10) Contracts in excess of $100,000 to be performed in the United
States shall contain a provision that requires the contractor to agree to
camply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act of 1970 (42 U.S.C. 7401) and the Federal Water Pollution
Control Act (40 CFR 15) as amended. Violations shall be reported to AID and
the Regional Office of the Envirommental Frotection Agency.

(11) Contracts which require performance cutside the United States shall
contain a provision requiring Workmen's Compensation Insurance (42 U.S.C.
1651, et seq.). As a general rule, Department of Labor waivers will be
obtained for persons employed outside the United States who are not United
States citizens or residents provided adequate protection will be given such
persons. The grantee should refer questions on this subject to the AID grant
officer. .

(END OF STANDARD PROVISION)
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7. ATID ELIGIBILITY RULES FOR GOODS AND SERVICES (NOVEMEER 1985)

(This provision is applicable when goods or services are procured under the
grant.)

(a) Ineligible and Restricted Goods and Services: If AID determines that
the grantee has procured any of the restricted or ineligible goods and
services specified below, or has procured goods and services from unauthorized
sources, and has received reimbursement for such purpose without the prior
written authorization of the grant officer, the grantee agrees to refund to
AID the entire amount of the reimbursement. AID's policy on ineligible and
restricted goods and services is contained in Chapter 4 of AID Handbook 1,
Supplement B, entitled nprocurement Policies".

(1) Ineligible Goods and Services. Under no circumstances shall the
grantee procure any of the following under this grant:

(i)  Military equipment,

(ii) Surveillance equipment,

(iii) Commodities and services for support of
police or other law enforcement activities,

(iv)  Abortion equipment and services,

v) Luxury goods and gambling equipment, or

(vi) Weather modification equipment.

(2) 1Ineligible Suppliers. Funds provided under this grant shall not be
used to procure any goods oOr services furnished by any firms or individuals
whose name appears on the AID Consolidated List cf Debarred, Suspended, and
Ineligible Awardees under AID Regulation 8, entitled "Debarment, Suspension
and Ineligibility" (22 CFR 208). AID will provide the grantee with a copy of
this list upon request.

(3) Restricted Goods. The grantee shall not procure any of the
following goods and services without the prior written authorization of the
grant officer:

(1) Agricultural cammodities,

(1i) Motor vehicles,

(iii) Pharmaceuticals,

(iv) Pesticides,

v) Rubber compounding chemicals and plasticizers,
(vi)  Used equipment,

(vii) U.s. Goverrment-owned excess property, or
(viii) Fertilizer.
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(b) Source, Origin, and Nationality: The eligibility rules for goods and
services are based on source, origin, and nationality and are divided into two
categories. One applies when the total procurement during the life of the
grant is over $250,000 and the other applies when the total procurement
element during the life of the grant is not aover $250,000. The total
procurement element includes procurement of all goods (e.9., equipment,
materials, supplies) and services. Guidance on the eligibility of specific
goods or services may be obtained from the grant officer. AID policies and
definitions on source, origin, and nationality are contained in Chapters 4 and
5 of AID Handbook 1, Supplement B, entitled "Procurement Policies".

(1) When the total procurement element during the life of this grant is
valued at $250,000 or less, the following rules apply:

(1) All goods and services, the costs of which are to be
reimbursed under this grant and which will be financed with U. S. dollars,
shall be purchased in and shipped from only “"Special. Free World" countries
(i.e., AID Geographic Code 935) in accordance with he following order of
preference:

(A) The United States (AID Geographic cod 000),

(B) The Cooperating Country,

(C) "Selected Free World" countries (AID
Geographic Code 941), and

(D) "Special Free World" countries (AID
Geographic Code 935).

(i1) Application of Order of Preference: When the grantee
procures goods and services from other than U.S. sources, under the order of
preference in paragraph b(1) (i) above, the grantee shall document its files to
justify each such instarce. The documentation shall set. forth the
circumstances surrounding the procurenent and shall be based on one or more of
the following reasons, which will be set forth in the grantee's documentations

(A) The procurement was of an emergency nature, which would
not allow for the delay attendant to soliciting U.S. sources,

(B) The price differential for procurement from U.S. sources
exceeded by 50% or more the delivered price from the non-U.S. source,

(C) Impelling local political considerations precluded
consideration of U.S. sources,

(D) The goods or services were not available from U.S.
sources, or

(E) Procurement of locally available goods and services, as
opposed to procurement of U.S. goods and services, would best promote the
objectives of the Foreign Assistance program under the grant.



(2) Wwhen the total procurement element exceeds $250,000, the following
rule applies: Except as may be specifically approved or directed in advance
by the grant officer, all goods and services, which will be reimbursed under
this grant and financed with U. S. dollars, shall be procured in and shipped
from the U. S. (Code 000} and from any other countries within the authorized
geographic code as specified in the schedule of this grant.

(c) Marine Insurance: The eligibility of marine insurance is determined by
the comtry in which it is placed. Insurance is placed in a country if
paymert of the insurance premium is made to, and the insurance policy is
issued by an insurance company located in that country. Fligible countries
for placement are governed by the authorized geographic code, except that if
Code 941 is authorized, the Cooperating Country is also eligible. Section

604 (d) of the Foreign Assistance Act requires that if a recipient country
discriminates by statute, decree, rule, or practice with respect to
AID~-financed procurement against any marine insurance company authorized to do
business in the U. S., then any AID-financed commodity shipped to that country
shall be insured against marine risk and the insurance shall be placed in the
U. S. with a company or companies authorized to do marine insurance business
in the U. S.

(d) Ocean and air transportation shall be in accordance with the applicable
provisions contained within this grant.

(e) Printed or Audio-Visual Teaching Materials: If the effective use of
printed or audio-visual teaching materials depends upon their being in the
local language and if such materials are intended for technical assistance
projects or activities financed by AID in whole or in part and if other funds
including U.S.-owned or U.S.-controlled local currencies are not readily
avail:»le to finance the procurement of such materials, local language
versions may be procured from the following sources, in order of preference:

(1) The United States (AID Geographic Code 000),

(2) The Cooperating Country,

(3) "Selected Free World" countries (AID Geographic
Code 941), and

(4) "Special Free World" countries (AID Geographic
Code 899).

(f) Special Restrictions on the Procurement of Construction or Engineering
Services: Section 604(g) of the Foreign Assistance Act provides that AID
funds may not be used for "procurement of construction or engineering services
from advanced developing countries, eligible under Geographic Code 941, which
have attained a competitive capability in intermational markets for
construction services or engineering services." In order to insure .
eligibility of a Code 941 contractor for construction or engineering services
the grantee shall obtain the grant officer's prior approval for any such
contract.

(END OF STANDARD PROVISION)

~
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8. SUBAGREEMENTS (NOVEMEER 1983,

(This provision is applicable when subgrants or cooperative agreements are
financed under the grant.)

(a) Furds provided under this grant shall not be used to support any
subrecipient whose name appears on the AID Consolidated List of Debarred,
Suspended, or Ineligible Awardees under AID Regulation 8, entitled "Debarment,
Suspension and Ineligibility" (22 CFR 208). AID will provide the grantee with
a copy of this list upon request.

(b) All subagreements shall as a minimm contain, in addition to provisions
to define a sound and camplete agreement, the foliowing provisions as well as
any that are speci',fically.required by any other prcvision'in this grant.

supagreement, the grantee shall insert a statement in the subagreement that in
all instances where the U.S. Goverrment is menticned, the grantee's name will
be substituted.

(1) Subagreements in excess of $10,000 shall contain provisions or
corditions that will allow for administrative or legal remedies in instances
where subrecipients violate subagresment terms and provide for such remedial
action as may be appropriate.

provisions for termination by the recipient including the manner by which
termination will be effected and the basis for gettlement. In addition, such
subagreements shall describe corditions under which the subagreement may be
terminated for default as well as conditions where the subagreement may be
terminated because of circumstances beyond the control of the subrecipient.

{3) Subagreements, the principal purpose of which is to create, develop
or improve products, processes oOr methods; or for exploration into fields that
directly concern public health, safety or welfare; or subagreements in the
field of science or technology in which there has been little significant
experience outside of work funded by Federal assistance, shall contain a
notice to the effect that matters regarding rights to jnventions and materials
generated under the subagreement are subject to the requlations contained in
the provisions of this grant. The subrecipient shall be advised as to the
source of additional information regarding these matters.

(4) All subagreements over $10,000 issued by recipients shall include a
provision to the effect that the recipient, AID, the Comptroller General of
the United States, or any of their duly authorized representatives, shall have
access to any books, documents, papers and records of the subrecipient which
are directly pertinent to the specific program for the purpose of making
audits, examinations, excerpts and transcriptions.

(END OF STANDARD PROVISION)



9. IOCAL COST FINANCING (MAY 1986)

(This provision applies only when local costs are authorized by the grant, and
muist be used with the standard provision entitled "Procurement of Goods and
Services.")

(a) Costs qualifying as local costs are eligible for financing under the
grant in accordance with the terms of this standard provision. Local costs
are defined as (1) indigenous goods, (2) imported shelf items, and (3)
services provided by suppliers meeting the requirements contained in
subparagraph (b). Indigencus goods are those that have been mined, grown or
procduced in the cooperating country through manufacture, processing or
assembly. In the case of produced goods containing imported components, to
qualify as indigenous a comworcially recognized new commodity must result that
is substantially different in basic characteristics or in purpouse or utility
from its camponentc. Imported shelf items are goods that are normally
imported and kept in stock, in the form in which imported, for sale to meet a
general demand in the country for the item.

Imported shelf items are eligible in unlimited quantities if they have their
origin in a country included in AID Geographic Code 941. Imported shelf items
having their origin in uny country included in Code £99 but nct in Code 941
are eligible if the price of one unit does not exceed $5,000. For goods sold
by units of quantities; 2.g., tons, barrels, etc., the unit to which the local
currency equivalent of $5,000 is applicd that which is customarily used in
quoting prices. The total amount of imported shelf items purchased from
countries includad in Code 899 but not in Code 941 may rot exceed $25,000 or
10% of the total local costs firanced by AID tor the giant, whichever is
higher; however, in no case may the total amount of such purchases exceed
$250,000 without first obtaining a specific geoyraphic source waiver.

Imported shelf items produced in or imported from countries not included in
Geographic Code 899 are ineiigible for AID financing.

(b) To qualify as local costs, Joods and services must also mect the
following additional requirements:

(1) They must be paid for in local currency.

(2) 'They must not be specifically imported for this grent.

(3) The supplier must be located in the cooperating country and must be
of cooperating country nationality as defined in AID Handbook 1B,
Chapter 5.

(4) Any component fuom a country not included in AID geographic
code 935 renders a camodity ineligible for financing.

37«
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(¢) Ineligible Goods and Services: Under no circumstances shall the grantee
procure any of the following under this grant:

(1) Military equipment,
(2) Surveillance equipment,

(3) Commodities and services for support of police or other law
enforcement activities,

(4) Abortion equipment and services,

(5) ILuxury goods and ganbling equipment, or

(6) Weather modification equipment.
(d) Ineligible Suppliers: Funds provided under this grant shall not be used
to procure any goods or services furnished by any firm or individual whose
name appears on AID's Consolidated List of Debarred, Suspended, or Ineligible

Awardees (AID Requlation 8, (22 CFR 208)). AID will provide the grantee with
this list upon request.

(e) Restricted Goods: The grantee shall not procure any of the following
goods and services without the prior written authorization of the grant
officer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharmaceuticals,

(4) Pesticides,

(5) Rubber compounding chemicals and plasticizers,

(6) Used equipment,

(7) U.S. Goverrment-owned excess property, or

(8) Fertilizer.
(£) If AID determines that the grantee has procured any of the restricted or
ineligible goods and services specified in subparagraphs (c) through (e)
above, or has received reimbursement for such purpose without the prior
written authorization of the grant officer, the grantee agrees to refund to
AID the entire amount of the reimbursement.

(END OF STANDARD PROVISION)



10. PATENT RIGHTS (NOVEMEER 1985)

(This provision is applicable whenever patentable processes or practices are
financed by the grant.)

(a) Definitions.

(1) Invention means any invention or discovery which is or may be
patentable or otherwise protectable under Title 35 of the United States Code.

(2) Subject irvention means any invention of the recipient conceived or
first actually reduced to practice in the performance of work under this
agreement.

(3) Practical application means to manufacture in the case of a
camposition or product, to practice in the case of a process or method, or to
operate in the case of a machine or system; and, in each case, under such
conditions as to establish that the invention is being utilized and that its
benefits are, to the extent permitted by law or Govermment regulations,
available to the public on reascnable terms.

(4) Made when used in relation to any invention means the conception or
first actual reduction to practice of such invention.

(5) Small business firm means a domestic small business concern as
defined at Section 2 of Public law 85-536 (15 U.S.C. 632) and implementing
requlations of the Administrator of the Small Business Administration. For
the purpose of this clause, the size standards for small business concerns
irvolved in Goverrment procurement and subcontracting at 13 CFR 121.3-3 and 13
CFR 121.3-12, respectively, shall be used.

(6) Nomprofit crganization means a damestic university or other
institution of higher education or an organization of the type described in
Section 501(c) (3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and
exempt from taxation under Section 501(a) of the Internal Revermue Code (26
U.S.C. 501(a)) or any domestic nonprofit scientific or any educational
organization qualified under a state nonprofit crganization statute.

(b) Allocation of Principal Rights: The recipient may retain the entire
right, title, and interest throughout the world to each subject invention
subject to the provisions of this clause and 35 U.S.C. 203. With respect to
any subject invention in which the recipient retains title, the Feceral
Government shall have a non-exclusive, non-transterable, irrevocable, paid-up
license to practice or have practiced for or on behalf of the United States
the subject invention throughout che world.

(c) Invention Disclosure, Election of Title, and Filing of Patent
Applications by Recipient:

‘
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(1) The recipient shall disclose each subject invention to AID within
two months after the inventor discloses it in writing to recipient personnel
responsible for patent matters. The disclosure to AID shall ke in the form of
a written report and shall identify the agreemeat under which the invention
was made and the irventor(s). It shall be sufficiently complete in technical
detail to convey a clear understanding, to the extent nown at the time of the
disclosure, of the nature, purpose, operation, and the physical, chemical,
biological or electrical characteristics of the invention. The disclosure
chall also identify any publication, on sale or public use of the invention
and whether a manuscript describing the invention has been subiitted for
publication and, if so, whether it has been accepted for publication at the
time of disclosure. In addition, after disclosure to AID the recipient shall
promptly notify AID of the acceptance of any manuscript describing the
invention for publication or of any on sale or public use planned by the
recipient.

(2) The recipient shall elect in writing whether or not to retain title
to any such invention by notifying AID within twelve months of disclosure to
the recipient, provided that in any case where publication, on sale, or public
use has initiated the one-year statutory period wherein valid patent
protection can still be obtained in the United States, the period of election
of title may be shortened by AID to a date that is no more than 60 days prior
to the end of the statutory period.

(3) The recipient shall file its initial patent application on an
elected invention within two years after election or, if earlier, prior to the
end of any statutory period wherein valid patent protection can be obtained in
the United States after a publication, on sale, or public use. The recipient
shall file patent applications in additional countries within either ten
months of the corresponding initial patent application or six months from the
date permission is granted by the Ccommissioner of Patents ard Trademarks to
file foreign patent applications where such filing has been prohibited by a
Secrecy Order.

(4) Requests for extension of the time for disclosure to AID, election,
and filing may, at the discretion of AID, be granted.

(d) Conditions When the Goverrment May Obtain Title: The recipient shall
convey to AID upon written request, title to any subject invention:

(1) If the recipient fails to disclose or elect the subject invention
within the times specified in (c) above, or elects not to retain title. AID
may only request title within sixty days after learning of the recipient's
failure to report or elect within the specified times.

(2) In those countries in which the recipient fails to file patent
applications within the times specified in (c) above: provided, however, that
if the recipient has filed a patent application in a country after the times
specified in (c) above, but prior to its receipt of the written request of AID
the recipient shall contimue to retain title in that country.



(3) In any country in which the recipient decides not to continue the
prosecution of any application for, to pay the maintenance fees on, or defend
in reexamination or opposition proceeding on a patent on a subject invention.

(e) Minimum Rights to Recipient:

(1) The recipient shall retain a nonexclusive, royalty-free license

out the world in each subject invention to which the Goverrment obtains
title except if the recipient fails to disclose the subject invention within
the times specified in (c) above. The recipient's license extends to its
damestic subsidiaries and affiliates, if any, within the corporate structure
of which ‘he recipient is a party and includes the right to grant sublicenses
of the san scope to the extent the recipient was legally obligated to do so
at the time the agreement was awarded. The license is transferable only with
the approval of AID except when transferred to the successor of that party of
the recipient's business to which the invention pertains.

(2) The recipient's domestic license may be revoked or modified by AID
to the extent necessary to achieve expeditious practical application of the
subject irnvention pursuant to an application for an exclusive license
submitted in accordance with applicable provisions in the Federal Property
Management Requlations and agency licensing regulations (if any). This
license shall not be revoked in that field of use or the geographical areas in
which the recipient has achieved practical application and continues to make
the benefits of the invention reasonably accessible to the public. The
license in any foreign country may be revoked or modified at the discretion of
AID to the extent the recipient, its licensees, or its domestic subsidiaries
or affiliates have failed to achieve practical application in that foreign
country.

(3) Before revocation or modification of the license, AID shall furnish
the recipient written notice of its intention to revoke or modify the license,
and the recipient shall be allowed thirty days (or such other time as may be
authorized by AID for good cause shown by the recipient) after the notice to
show cause why the license should not be revoked or modified. The recipient
has the right to appeal, in accordance with applicable agency licensing
requlations (if any) and the Federal Property Management Regulations
concerning the licensing of Goverrment-owned irventions, any decision
concerning the revocation or modification of its license.

(f) Recipient Action to Protect the Goverrment's Interest:

(1) The recipient agrees to erecute or to have executed and pramptly
deliver to AID all instruments necessary to (i) establish or conform the
rights the Goverrment has throughout the world in those subject inventions to
which the recipient elects to retain title, and (ii) convey title tu AID when
requested under paragraph (d) above, and to enable the Govermment to obtain
patent protection throughout the world in that subject invention.

7/x



(2) The recipient agrees to require, by written agreement, its
employees, other than clerical and nontechnical employees, to disclose
promptly in writing to perscnnel identified as responsible for the
administration of patent matters and in a format suggested by the recipient
each subject invention made under agreement in order that the recipient can
comply with the disclosure provisions of paragraph (c) above, and to execute
all papers necessary to file patent applications on subject inventions and to
establish the Goverrment's rights in the sobject inventions. This disclosure
format should require, as a minimum, the information required by (c) (1)
above. The recipient shall instruct such employees through employee
agreements or other suitable educational programs on the importance of
reporting inventions in sufficient time to permit the filing of patent
applications prior to U.S. or foreign statutory bars.

(3) The recipient shall notify AID of any decision not to continue the
prosecution of a patent application, pay maintenance fees, or deferd in a
reexamination or opposition proceeding on a patent, in any country, not less
than 30 days before the expiration of the response period required by the
relevant patent office.

(4) The recipient agrees to include, within the specification of any
United States patent application and any patent issuing thereon covering a
subject invention, the following statement: "This invention was made with
Goverrment support under (identify the agreement awarded by AID). The
Goverrment has certain rights in this invention."

(g) Subagreements and Contracts: The recipient shall include this standard
provision suitably modified to identify the parties, in all subagreements and
contracts, regardless of tier, for experimental, developmental, or research
work to be performed by a small business firm or nonprofit organization. The
subrecipient or contractor shall retain all rights provided for the recipient
in this standard provision, ard the recipient shall not, as part of the
consideration for awarding the contract or subagreement, obtain rights in the
contractor's or subrecipient's subject inventions.

(h) Reporting Utilization of Subject Inventions: The recipient agrees to
submit on request periodic reports no more frequently than annually on the
utilization of a subject invention or on efforts at obtaining such utilization
that are being made by the recipient or its licensees or assignees. Such
reports shall include information regarding the status of development, date of
first commercial sale or use, gross royalties received by the recipient, and
such other data and information as AID may reasonably specify. The recipient
also agrees to provide additional reports as may be requested by AID in
connection with any march-in proceedings undertaken by AID in accordance with
paragraph (j) of this provision. To the extent data or information supplied
under this section is considered by the recipient, its licensee or assignee to
be privileged and confidential and is so marked, AID agrees that, to the
extent permitted by law, it shall not disclose such information to persons
outside the Goverrment.




(i) Preference for United States Industry: Notwithstanding any other

provision of this clause, the recipient ag:ces that neither it nor any
assignee will grant to any person the exclusive right to use or sell any

subject invention in the United States

unless such person agrees that any

products embodying the subject invention shall be manufactured substantially
in the United States. However, in irdividual cases, the requirement for such

an agreement may be waived by AID upon

a showing by the recipient or its

assignee that reasonable but unsuccessful efforts have been made to grant

licenses on similar terms to potential

licensees that would be likely to

marufacture substantially in the United States or that under the circumstances
damestic manufacture is not commercially feasible.

(3) March-in Rights: The recipient agrees that with respect to any subject
invention in which it has acquired title, AID has the right to require the
recipient, an assignee or exclusive licensee of a subject invention to grant a

non-exclusive, partially exclusive, or

exclusive license in any field of use

to a responsible applicant or applicants, upon terms that are reascnable under
the circumstances, and if the recipient, assignee, or exclusive licensee
refuses such a request, AID has the right to grant such a license itself if

AID determines that:

(1) Such action is necessary because the recipient or assignee has not
taken or is not expected to take within a reasonable time, effective steps to
achieve practical application of the subject invention in such field of use;

(2) Such action is necessary to

alleviate health or safety needs which

are not reasonably satisfied by the recipient, assignee, or their licensees;

(3) Such action is necessary to

meet requirements for public use

specified by Federal regulations and such requirements are not reasonably
satisfied by the recipient, assignee, or licensees; or

(4) Such action is necessary because the agreement required by
paragraph (i) of this clause has not been obtained or waived or because a
license of the exclusive right to use or sell any subject invention in the
United States is in breach of such agreement.

(k) Special Provisions for Aqreements with Nonprofit Organizations: If the

recipient is a nonprofit organization,

it agrees that:

(1) Rights to a subject invention in the United States may not be
assigned without the approval of AID, except where such assigrment is made to
an organization which has as one of its primary functions the management of
jnventions and which is not, itself, engaged in or does not hold a substantial
interest in other organizations engaged in the manufacture or sale of products
or the use of processes that might utilize the invention or be in competition
with embodiments of the invention provided that such assignee shall be subject
to the same provisions as the recipient.

.



(2) The recipient may not grant exclusive licenses under the United
States patents or patent applications in subject inventions to persons other
than small business firms for a period in excess of the earlier of:

(i) Five years from first commercial sale or use of the irvention;
or

(ii) Eight years from the date of the exclusive license excepting
that time before regulatory agencies necessary to obtain premarket clearance,
unless on a case-by-case basis, AID approves a longer exclusive license. If
exclusive field of use licenses are granted, commercial sale or use in one
field of use shall not be deemed commercial sale or use as to other fields of
use and a first commercial sale or use with respect to a product of the
invention shall not be deemed to end the exclusive period to different
subsequent products covered by the invention.

(3) The recipient shall share royalties collected on a subject
invention with the inventor; and

(4) The balance of any royalties or income earned by the recipient with
respect to subject inventions, after payment of expenses ( including payments
to inventors) incidental to the administration of subject inventions, shall be
utilized for the support of scientific research or education.

(1) Commnications: Communications concerning this provision shall be
addressed to the grant officer at the address shown in this agreement.

(END OF STANDARD PROVISION)



OMB Control No. 0412-0510
Expiration Date: 12/31/89

11. PUBLICATIONS (NOVEMEER 1985)

(This provision is applicable when publications are financed under the grant.)

(a) If it is the grantee's intention to identify AID's contribution to any
publication resulting from this grant, the grantee shall consult with AID on
the nature of the acknowledgement prior to publication.

(b) The grantee shall provide the AID project officer with one copy of all
published works developed under this grant and with lists of other written
work produced under the grant.

() In the event grant funds are used to underwrite the cost of publishing,
in lieu of the publisher assuming this cost as is the normal practice, any
profits or royalties up to the amount of such cost shall be credited to the

grant unless the schedule of the grant has identified the profits or royalties

as program incame.

(d) Except as otherwise provided in the terms and conditions of the grant,
the author or the recipient is free to copyright any books, publications, or
other copyrightable materials developed in the course of or under this grant,
but AID reserves a royalty-free nonexclusive and irrevocuble right to
reproduce, piblish, or otherwise use, and to authorize others to use the work
for Goverrment purposes.

(END OF STANDARD PROVISION)
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MB Control No. 0412-0510
Expiration Date: 12/31/89

12. NBGOTIATED INDIRECT COST RATES - FREDETERMINED (MAY 1986)

(This provision is applicable to ongamzatlons whose indirect cost rate(s)
under this grant are on a predetermined basis.)

(a) ‘The allowable indirect costs under this grant shall be cbtained by
applying predetermined indirect cost rate(s) to the base(s) agreed upon by the
parties, as specified in the schedule of this grant.

(b) Not later than 90 days after the close of the grantee's fiscal year, the
grantee shall subtmit to the cognizant Goverrment Audit Activity in accordance
with OMB Circular A-88 a proposed predetermined indirect cost rate(s) and
supporting cost data. In the event AID is the cognizant agency or no
cognizant agency has been designated, the grantee shall suomit a copy of the
proposed predetermined indirect cost rate(s) anc. supporting cost data to the
ATID Inspector General, Washington, D.C. 20523, and to the Overhead and Special
Costs - Contract Closeout Branch, Office of Procuranem: Washington, D.C.
20523. The proposed rate(s) shall be based on the grantee's actual cost
experience during that fiscal year. Negotiations of predetermined indirect
cost rate(s) shzll begin as soon as practical after receipt of the grantee's

proposal.

(c) Allowability of costs and acceptability of cost allocation methods shall
be determined in accordance with the provisions of the applicable cost
principles in effect on the date of this grant.

(d) Rates for subsequent periods shall be negotiated and the results of each
negotiation shall be set forth in a written indirect cost rate agreement
executed by both parties. Such agreement shall be automatically incorporated
into this grant upon execution and shall specify (1) the agreed upon
predetermined rate(s), (2) the base(s) to which the rate(s) apply, (3) the
fiscal year (unless the parties agree to a different period) for which the
rate(s) apply, and (4) the specific items treated as direct costs or any
changes in the items previously agreed to be direct costs. The indirect cost
rate agreement shall not change any monetary ceiling, grant obligation, or
specific cost allowance or disallowance provided for in this grant.

(e) Pending establishment of predetermined indirect cost rate(s) for any
fiscal year or different period agreed to by the parties, the grantee shall be
reimbursed either at the rate(s) fixed for the previocus fiscal year or other
period or at billing rate(s) acceptable to the AID grant officer subject to
appropriate adjustment when the final rate(s) for the fiscal year or other
period are established.
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(f) Any failure by the parties to agree on any predetermined indirect cost
rate(s) under this provision shall not be considered a dispute within the
meaning of the "Disputes" provision of this grant. If for any fiscal year or
other period specified in the grant the parties fail to agree on a
predetermined indirect cost rate(s), it is agreed that the allowable indirect
costs under this grant shall be obtained by applying negotiated final indirect
cost rate(s) in accordance with the terms of the standard provision of this
grant entitled "Negotiated Indirect Cost Rates - Provisional".

(END OF STANDARD PROVISION)



OMB Control No. 0412-0510
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13. NEGOTIATED INDIRECT COST RATES - PROVISIONAL (MAY 1986)

(This provision is applicable to any organization which does not have
predetermined indirect cost rate(s); however, it shall also be included when
the NEGOTTATED INDIRECT COST RATES -~ PREDETERMINED standard provision is used.)

(a) A provisional indirect cost rate(s) shall be established for each of the
grantee's accounting periods during the term of this grant. Pending
establishment of a final rate(s), the parties have agreed that pruvisional
payments on account of allowable indirect costs ghall be at the rate(s), on
the base(s), and for the periods shown in the schedule of this grant.

(b) Not later than 90 days after the close of the grantee's fiscal year, the
grantee shall submit to the cognizant Goverrment Audit Activity in accordance
with OMB Circular A-88 proposed final indirect cost rate(s) and supporting
cost data. In the event AID is the cognizant agency or no cognizant agency
has been designated, the grantee shall submit a copy of the proposed final
indirect cost rate(s) and supporting cost data to the AID Inspector General,
Washington, D.C. 20523, and to the Overhead and Special Costs - Contract
Closeout Branch, Office of Procurement, Washington, C.C. 20523. The proposed
rate(s) shall be based on the grantee's actual cost experience during that
fiscal year. Negotiations of final indirect cost rate(s) shall begin as soon
as practical after receipt of the grantee's proposal.

(c) Allowability of costs and acceptability of cost ailocation methods shall
be determined in accordance with the applicable cost principles in effect on
the date of this grant.

(d) The results of each negotiation shall be set forth in a written indirect
cost rate agreement executed by both parties. Such agreement shall specify
(1) the agreed upon final rate(s), (2) the base(s) to which the rate(s) apply,
and (3) the period for which the rate(s) apply. The indirect cost rate
agreement shall not change any monetary ceiling, grant obligation, or specific
cost allowance or disallowance provided for in this grant.

(e) Pending establishment of final indirect cost rate(s) for any period, the
grantee shall be reimbursed either at negotiated provisional rate(s) as
provided above or at billing rate(s) acceptable to the grant officer, subject
to appropriate adjustment when the final rate(s) for that period are
established. To prevent substantial over or under payment, the provisional or
billing rate(s) may, at the request cf either party, be revised by mutual
agreement, either retroactively or prospectively. Any such revision of
negotiated provisional rate(s) provicded in this standard provision shall be
set forth in a modification to this ¢rant.

(f) Any failure by the parties to agree on final rate(s) under this
standard provision shall be considered a dispute within the meaning of the
standard provision of this grant entitled "Disputes" and shall be disposed of
in accordance therewith.

(END OF STANDARD PROVIZION)

vy



14. REGUIATIONS GOVERNING EMPLOYEES (NOVEMBER 1985)

(The following applies to the grantee's employees who are not citizens of the
cooperating country.)

(a) The grantee's employees shall maintain private status and may not rely
on local U.S. Goverrment offices or facilities for support while under tris
grant.

(b) ‘The sale of personal property or autamcbiles by grantze employees and
their dependents in the foreign country to which they are assigned shall be
subject to the same limitations and prohibitions which apply to direct-hire
ATID personnel employed by the Mission except as this may conflict with host
goverrment regulations.

(c) Other than work to be perrormed under this grant for which an employee
is assigned by the grantee, no employee of the grantee shall engage directly
or indirectly, either in the indiviiual's own name or in the name or throuch
an agency of ancther person, in any business, profession, or occupation in the
foreign countries to which the individual is assigned, nor shall the
individual make loans or investments to or in any business, profession or
occupation in the foreign countries to which the individual is assigned.

(d) 'The grantee's employees, while in a foreign country, are expected to
show respect for its conventions, customs, and institutions, to abide by its
applicable laws and regulations, and not to interfere in its internal
political affairs.

(e) In the event the conduct of any grantee employee is not in accordance
with the preceding paragraphs, the grantee's chief of party shall consult with
the AID Mission Director and the employee involved and shall recommend to the
grantee a course of action with regard to such employec.

(f) The parties recognize the rights of the U.S. Ambassador to direct the
removal from a country of any U.S. citizen or the discharge from this grant of
any third country national when, in the discretion of the Ambassador, the
interests of the United States so regquire.

() If it is determined, under either (e) or (f) above, that the services of
such employee shall be terminated, the grantee shall use its best efforts to
cause the return of such employee to the United States, or point of origin, as

appropriate.
(END OF STANDARD PROVISION)
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15. PARTICIPANT TRAINING (MAY 1986)

(This provision is applicable when any participant training is financed under
the grant.)

(a) Definition: A participant is any non-U.S. individual being trained
under this grant ocutside of that individual's home country.

(b) Application of Handbook 10: Participant training under this grant is to
be conducted according to the policies established in ATD Handbook 10,
Participant Training, except to the extent that specific exceptions to
Handbook 10 have been provided in this grant with the concurrence of the
Office of International Training. (Handbcok 10 may be obtained by submitting
a request to the Office of International Training (S&T/IT), Agency for
International Development, Washington, D.C. 20523.) Except for paragraph (h)
on orientation, the following paragraphs in this standard provision are not
subject to waiver except as specifically stated.

(c) Participant Training Information System: All grantees shall ensure that
participants trained in the United States or in a third country are included
in the Agency's Participant Training Information System.

The grantee shall fill ocut form AID 1381-4 entitled "Participant Data" and
send it to the addresses indicated on the back of the form. The grantee can
cbtain a supply of these forms and additional instructions for completing them
fram the Office of Internmational Training. Data should be submitted prior to
the initiation of participant travel. If this is not possible, the forms
should be prepared and submitted immediately after arrival of the
participant(s). The grantee shall also submit to the Office of Internmational
Training a blue copy of the form when subsequent changes in the participant's
training program are made and at termination of participant's training
program, ensuring that the original participant number (pre-printed on the
form) is used.

(d) Visa Requirements for Training Within The United States:

(1) Under the authority of Section 635(f) of the Foreign Assistance
Act, AID-sponsored participants are admitted to the United States under the
Department of State/USIA Exchange Visitor Program and are issued J-1 visas.
The program identification mumber is G-2-0263.

(2) J-1 visas are issued by the U.S. Embassy or Consulate for
AID-sponsored participants upon submission by the participant of Form JAP-66A
which may be obtained only from the AID Mission. The Mission retains one copy
of the IAP-66A and forwards one copy to AID/S&T/IT.

LA
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(1) The enrollment fee shall be accompanied by a letter which
lists the names of the participants (identical to that on the Participant Data
Form), participant I.D. numbers from the Participant Data Form, period of
coverage, fee amount paid, grant number, name of grantee, host country, and
the U. S. Goverrment appropriation number as shown on the grant.

(11) The enrollment fees shall be calculated on the basis of fixed
rates per participant per each 30 day period. The enrollment fees may not be
prorated for fractional periods of less than 30 days and should cover the
current training period for which funds are obligated under the grant.

Qurrent rates are found in Handbook 10 Participant Training Notices.

(4) The grantee shall assure that enrollment begins immediately upon
the participant's departure for the United States for the purpose of
participating in a training program financed or sponsored by AID, and that
enrollment continues in full force and effect until the participant returns to
his or her country of origin or is released from AID's responsibility,
whichever occurs first. The grantee shall continue enrollment coverage for
participants whose departure is delayed due to medical or other compelling
reasons, with the written concurrence of the grant officer.

(5) The grantee shall provide each participant with a copy of the HAC
brochure, copies of which are available from S&T/IT at the address indicated
in section (b) above.

(6) If the grantee has a mandatory, norwaivable health and accident
insurance program for participants, the costs of such insurance will be
allowable under this grant. Any claims eligible under such insurance will not
be payable under AID's HAC plan or under this grant. However, even though the
participant is covered by the grantee's mandatory, norwaivable health and
accident insurance program, the participant must be enrolled in AID's HAC
Program. In addition, a copy of the mardatory insurance policy must ke
forwarded to the HAC Claims Office.

(7) Medlcal costs not covered by the grantee's health servics program
or mandatory, norwaivable health and accident insurance program, or AID's HAC
Program shall not be reimbursable under this grant unless specific written
approval from the grant officer has been obtained.

(g) Participant Counseling For Training Within The United States: Problems
involving participants such as serious physical or emotional illness, accident
or injury, arrest, death, the voluntary or irvoluntary early termination of a
program, and the refusal of a participant to return to the home country upon
campletion of the program should be referred to the AID Participant Ccunselor
at the Office of International Training.

The Counselor can be reached by calling the Office of International Training
during workdays and the AID Duty Officer (202-647-1512) at other times. In
referring cases, give the Counselor the name, country, and current location of



the participant as well as a brief description of the problem with names and
telephone numbers of hospitals, physicians, attorneys, etc. Following verbal
referral, the participant's name, hame address, and next of kin, and location
of training should be sent to the grant officer, who will transmit the
information to the S&T/IT Counselor.

(h) Orientation: In addition to the above mandatory requirements for all
participants, grantees are strongly encouraged to provide, in collaboration
with the Mission training officer, predeparture orientation (see Chapter 13 of
Handbook 10) and orientation in Washington at the Washington Internmational
Center (see Chapter 18D of Handbock 10). The latter crientation program also
provides the opportunity to arrange for home hospitality in Washington and
elsewhere in the United States through liaison with the National Council for
Internmational Visitors (NCIV). If the Washington orientation is determined
not to be feasible, home hospitality can be arranged in most U.S. cities if a
request for such is directed to the grant officer, who will transmit the
request to NCIV through S&T/IT.

(END OF STANDARD PROVISION)



16. VOILUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision is applicable to all grants involving any aspect of voluntary
population plannuing activities.)

(a) Voluntary Participation:

(1) 'Ihegranteeagreestotakeanystepsnecessarytoenmrethatﬁmds
made available under this grant will not be used to coerce any individual to
practice methods of family planning inconsistent with such individual's moral,
philoscphical, or religious beliefs. Further, the grantee agrezs to conduct
its activities in a manner which safeguards the rights, health and welfare of
all individuals who take part in the program.

(2) Activities which provide family planning services or information to
individuals, financed in whole or in part under this agreement, shall provide
a broad range of family planning methods and services available in the country
in which the activity is conducted or shall provide information to such
individuals regarding where such methods and services may be obtained.

{b) Voluntary Participation Requirements For Sterilization Programs:

(1) None of the funds made available under this grant shall be used to
pay for the performance of involuntary sterilization as a method of family
planning or to coerce or provide any financial incentive to any person to
practice sterilization.

(2) 'The grantee shall ensure that any surgical sterilizaticn procedures
supported in whole or in part by funds from this grent are performed only after
the individual has voluntarily gone to the treatment facility and has given
informed consent to the sterilization procedure. Informed consent means the
voluntary, knowing assent from the individual after being advised of the
surgical procedures to be followed, the attendant discomforts and risks, the
benefits to be expected, the availability of alternative methods of family
planning, the purpose of the operation ard its irreversibility, and the option
to withdraw consent anytime prior to the cperation. An individual's consent
is cornsidered voluntary if it is based upon the exercise of free choice and is
not obtained by any special inducement or any element of force, fraud, deceit,
duress, or other forms of coercion or misrepresentation.

(3) Further, the grantee shall document the patient's informed consent
by (i) a written consent document in a language the patient understands and
speaks, which explams the basic elements of informed concent, as set cut
above, and which is signed by the individual and by the attendmg physician or
by the authorized assistant of the attending physician; or (ij) when a patient
is unable to read adequately a written certification by the attending
physician or by the authorized assistant of the attending physician that the
basic elements of informed consent above were orally presented to the patient,
and that the patient thereafter consented to the performance of the operation.
‘he receipt of the oral explanatlon shall he acknowledged by the patient's mark
on the certification and by the signature or mark of a witness who shall be of
the same sex and speak the same language as the patient.

(4) Copies of informed consent forms and certification documents for
each voluntary sterilization procedure must be retained by the grantee for a
period of three years after performance of the sterilization procedure.



(c) Prohibition on Abortion-Related Activities:

(1) No furds made available under this grant will be used to finance,
support, or be attributed to the following activities: (i) procurement or
distribution of equisment intended to be used for the purpose of inducing
abortions as a method of family planning; (ii) special fees or incentives to
wamen to coerce or motivate them to have abortions; (iii) payments to persons
to perform abortions or to solicit persons to undergo abortions; (iv)
information, education, training, or commnication programs that seek to
pramote abortion as a method of family planning: and (v) lobbying for abortion.

(2) No funds made available under this grant will be used to pay for
any biamedical research which relates, in whole or in part, to methods of, or
the performance of, aborticns or involuntary sterilizations as a means of
family planning. Epidemiologic or descriptive research to assess the
incidence, extent or consequences of abortions is not precluded.

(d) Ineligibility of Foreign Nongoverrmental Organizations That Perform or
Actively Promote Abortion As A Method of Family Planning:

(1) The recipient agrees that it will not furnish assistance for family
planning under this grant to any foreign nongc/ermmental organization waich
performs or actively promotes abortion as a m:thod of family planning in
AID-recipient countries or which provides financial support to any other
foreign nongovernmental organization that conducts such activities. For
purposes of this peragraph (d), a foreign nongovernmental organization is a
nongoverrmental organization which is not organized under the laws of any
State of the United States, the District of Columbia or the Commonwealth of
Puerto Rico.

(2) Prior to furnishing funds provided under this grant to another
nongoverrmental organization organized under the laws of any State of the
United States, the District of Columbia, or the Commorwealth of Puerto Rico,
the recipient shall cbtain the written agreement of such organization that the
organization shall not furnish assistance for family planning under this grant
to any foreign nongovernmental organization except under the corditions and
requirements that are applicable to the recipient as set forth in this

paragraph (d).

(3) The recipient may not furnish assistance for family planning under
this grant to a foreign nongoverrmental organization (the subrecipient) unless:

(1) the subrecipient certifies in writing that it does not perform
or actively promote abortion as a method of family planning in AID-recipient
countries and does not provide financial support to any other foreign
nongovermmental organization that conducts such activities, and

(ii) the recipient obtains the written agreement of the
subrecipient containing the undertakings described in subparagraph (4), below.



(4) Prior to furnishing assistance for family planning under this grant
to a subrecipient, the subrecipient must agree in writing that:

(i) ‘The subrecipient will not, while receiving assistance under
this grant, perform or actively pramote abortion as a method of family
planning in AID-recipient countries or provide financial support to other
foreign nongoverrmental organizations that conduct such activities.

(i) The recipient and authorized representatives of AID may, at
any reasonable time, (A) inspect the documents and materials maintained or
prepared by the subrecipient in the usual course of its operations that
describe the family planning activities of the subrecipient, including
reports, brochures and service statistics; (B) cbserve the family planning
activity conducted by the subrecipient; (C; consult with family planning
personnel of the subrecipient; and (D) cbtain a copy of the audited financial
statement or report of the subrecipient, if there is one.

(iii) In the event the recipient or AID has reasonable cause to
pelieve that a subrecipient ray have violated its undertaking not to pexrform
or actively promote abortion as a method of family planning, the recipient
chall review the family planning program of the subrecipient to determine
whether a violation of the undertaking has occurred. The subrecipient shall
make available to the recipient such books and records and other information
as may be reasonably requested in order to conduct the review. AID may also
review the family planning program of the subrecipient under these
circumstances, and AID shall have access to such books and records and
information for inspection upon request.

(iv) The subrecipient chall refund to the recipient the entire
amount of assistance for family planning furnished to the subrecipient under
this grant in the event it is determined that the certification provided by

the subrecipient under subparagraph (3), above, is false.

(v) Assistance for family planning provided to the subrecipient
under this grant shall be terminated {f the subrecipient violates any
undertaking in the agreement required by subparagraphs (3) and (4), and the
subrecipient shall refund to the recipient the value of any assistance
furnished under this grant that is used to perform or actively promote
abortion as a method of family planning.

(vi) The subrecipient may furnish assistance for family planning
under this grant to another foreign nongoverrmental organization (the
sub-subrecipient) only if (A) the sub-subrecipient certifies in writing that
it does not perform or actively prowote abortion as a method of family
planning in AID-recipient countries and does not provide financial support to
any other foreign nongovermmental organization that conducts such activities
and (B) the subrecipient obtains the written agreement of the sub-subrecipient
that contains the same undertakings and cbligations to the subrecipient as
those provided by the subrecipient to the recipient as described in
subparagraphs (4) (1)=(v), above.
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(5) Agreements with subrecipients and sub-subrecipients required under
subparagraphs (3) and (4) shall contain the definitions set forth in

subparagraph (10) of this paragraph (d).

(6) The recipient shall be liable to AID for a refund for a violation
of any requirement of this paragraph (d) only if (i) the recipient knowingly
furnishes assistance for family planning to a subrecipient who performs or
actively promotes aborticn as a method of family planning, or (ii) the
certification provided by a subrecipient is false and the recipient failed to
make reasonable efforts to verify the validity of the certification prior to
furnishing assistance to the subrecipient, or (iii) the recipient knows or has
reason to know, by victue of the monitoring which the recipient is required to
perform under the terms of this grant, that a subrecipient has violated any of
the undertakings required under subparagraph (4) and the recipient fails to
terminate assistance for family planning to the subrecipient, or fails to
require the subrecipient to terminate such assistance to a sub-subrecipient
which violates any undertaking of the agreement required under subparagraph
(4) (vi), above. If the recipient finds, in exercising its monitoring
responsibility under this grant, that a subrecipient or sub-subrecipient
receives frequent requests for the information described in subparagraph
(10) (1ii) (A) (II), below, the recipient shall verify that this information is
being provided properly in accordance with subparagraph (10) (iii) (A) (II) and
shall describe to AID the reasons for reaching its conclusion.

(7) In submitting a request to AID for approval of a recipient's
decision to furnish assistance for family planning to a subrecipient, the
recipient shall include a description of the efforts made by the recipient to
verify the validity of the certification provided by the subrecipient. AID
may request the recipient to make additional efforts to verify the validity of
the certification. AID will inform the recipient in vriting when AID is
satisfied that reascnable efforts have been made. If AID concludes that these
efforts are reasonable within the meaniny of subparagraph (6) above, the
recipient shall not be liable to AID for a refurd ir. the event the
subrecipient's certification is false unless the recipient knew the
certification to be false or misrepresented to AID the efforts made by the
recipient to verify the validity of the certification.

(8) Tt is understood that AID also may make independent inquiries, in
the community served by a subrecipient or sub-subrecipient, regarding whether
it performs or actively promotes abortion as a method of family planning.

(9) A subrecipient mist provide the certification required under
subparagraph (3) and a sub-subrecipient must provide the certification
under subparagraph (4) (vi) each time a new agreement is executed with
the subrecipient or sub-subrecipient furnishing assistance for family planning
under the grant.

(10) The following definitions apply for purposes of this
paragraph (d):



(i) Abortion is a method of family planning when it is for the
purpose of spacing births. This includes, but is not limited to, abortions
performed for the physical or mental health of the mother but does not include
abortions performed if the life of the mother would be endangered if the fetus
were carried to term or abortions performed following rape or incest (since
abortion under these circumstances is not a family planning act).

(ii) To perform abortions means to ooerate a facility where
abortions are performed as a method of family planning. Excluded fram this
definition are clinics or hospitals which do not include abortion in their

family planning programs.

(iii) To actively pramote abortion means for an organization to
camit resources, financial or other, in a substantial or continuing effort to
increase the availability or use of abortion as a method of family planning.

(3) This includes, but is not limited to, the following:

(I) Operating a family planning counseling service
that includes, as part of the regular program, providing advice and
information regardirg the benefits and availability of abortion as a method of
family planning:

(II) Providing advice that abortion is an available
option in the event other methods of family planning are not used or are not
successful or encouraging women to consider abortion (passively responding to
a question regarding where a safe, legal abortion may be obtained is not
considered active promotion if the question is specifically asked by a woman
who is already pregnant, the woman clearly states that che has already decided
+o have a legal abortion, and the family planning counselor reasonably
believes that the ethics of the medical profession in the country require a
response regarding where it may be obtained safely):

(III) Lobbying a foreign goverrment to legalize or make
available abortion as a method of family planning or labbying such a
govermment to continue the legality of abortion as a method of family planning;

(IV) Conducting a public information campaign in
AID-recipient countries regarding the benefits and/or availability of abortion
as a method of family planning.

(B) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as a result
of rape, incest or if the life of the mother would be endangered if the fetus
were carried to temm.

(C) Action by an individual acting in the individual's
capacity shall not be attributed to an organization with which the individual
is associated, provided that the organization neither endorses nor provides
financial support for the action and takes reascnable steps to ensure that. the
individual does not. improperly represent that the induvidual is acting on
behalf of the organizaticn.



(iv) To furnish assistance to a foreign nongoverrmental
organization means to provide financial support under this grant to the family
planning program of the organization, and includes the transfer of funds made
available under this grant or goods or services financed with such funds, but
does not include the purchase of goods or services from an organization or the
participation of an individual in the gcneral training programs of the
recipient, subrecipient or sub-subrecipient.

(v) To control an organization means the possession of the power
to direct or cause the direction of the management and policies of an

organization.

(11) In determining whether a foreign nongovernmental organization is
eligible to be a subrecipient or sul~subrecipient of assistance for family
planning under this grant, the action of separate nongoverrmental
organizations shall not be imputed to the subrecipient or sub-subrecipient,
unless, in the judgment of AID, a separate nongoverrmental oryanization is
beirg used as a sham to avoid the restrictions of this paragraph (d).
Separate nongoverrmental organizations are those that have distinct legal
existence in accordance with the laws of the countries in which they are
organized. Foreign organizations that are separately organized shall not be
considered separate, however, if one is controlled by the other. The
recipient may request AID's approval to treat as separate the family planning
activities of two or more organizations, which would not be considered
separate under the precazding sentence, if the recipient believes, and provides
a written justification to AID therefor, that the family planning activities
of the organizations are sufficiently distinct as *o warrant riot imputing the
activity of one to the other.

(12) Assistance for family planning may be furnished under this grant by
a recipient, subrecipient or sub-subrecipient to a foreign government even
though the goverrment includes abortion in its family planning program,
provided that no assistance may be furnished in support of the abortion
activity of the goverrment and any furds transferred to the government shall
be placed in a segregated account to ensure that such funds may not be used to
support the abortion activity of the goverrment.

(13) The requirements of this paragraph are riot applicable to family
planning assistance furnished to a foreign nongoverrmental organization which
is engaged primarily in providing health services if the cbjectiva of the
assistance js to finarce integrated health care services to mcthers and
children and birth spacing or family planning is one of several health care
services being provided by the organization as part of an integrated system of
health service delivery.

() The grantee shall inser: paragraphs (a), (b), (c), and (e) of this
provision in all subsequent subagreements and contracts involving family
planning or population activities which will be supported in whole or part
from furds under this grant. Parugraph (d) shall be inserted in subagrearents
and sub-subagreements in accordance with the teims of paragraph (d). The tarm
subagreement means subgrants and subcooperative agreements.

(END OF STANDARD PROVISION)



OMB Control No. 0412-0510
Expiration Date: 1/31/87

17. PROTECTION OF THE INDIVIDUAL AS A RESFARCH SUBJECT (NOVEMBER 1985)

(This provision is applicable when human subjects are involved in research
financed by the grant.)

(a) Safeguarding the rights and welfare of human subjects involved in
research supported by AID is the responsibility of the organization to which
support is awarded. It is the policy of AID that no work shall be initiated
under any grant for the support of research involving human subjects unless
the research is given initial and continuing review and approval by an
appropriate committee of the applicant organization. This review shall assure
that (1) the rights and welfare of the individuals involved are adequately
protected, (2) the methods used to cbtain informed consent are adequate and
appropriate, and (3) the risks and potential medical benefits of the
investigation are a.sessed.

(b) The organization must provide written assurance to AID that it will
abide by this policy for all research involving human subjects supported by
ATD. This assurance shall consist of a written statement of compliance with
the recuirements regarding initial and continuing review of research involving
human subjects and a description of the organization's review cammittee
structure, its review procedures, and the facilities and personnel available
to protect the health and safety of human subjects. In addition to providing
the assurance, the organization must also certify to AID for each proposal
involving human subjects that its committee has reviewed ani approved the
proposed research before any work may be initiated.

(c) Since the welfare of the subject individual is a matter of concarn to
AID as well as to the organization; AID advisory groups, consultants, and
staff may independently review all research involving human subjects, ard
prohibit research which presents unacceptable hazards. This provision,
however, shall not derogate in any manner from the responsibility of the
organization set forth herein.

(d) All of the above provisions apply to any research involving human
subjects conducted outside of the United States and, in addition, such
cverseas research will conform to legal and other requirements governing humen
research in the country where they are conducted.

() In addition to the procedures set forth above, studies with unmarketed
drugs will be carried out in accordance with provisions applicable in the
country where the study is conducted. In the United States, the reqgulations
of the Food and Druy Administration will be followed and evidence of such
campliance provided to AID.

(f) Guidance on procedures to safeguard human subjects involved in research
is found in Title 45, Part 46, of the Code of Federal Regulations.
Campliance with these procedures, except as modified above, is recuired.

(END OF STANDARD PROVISION)



OMB Control No. 0412-0510
Expiration Date: 12/31/89

18. CARE OF IABORATORY ANIMALS (NOVEMBER 1985)

(This provision is applicable when laboratory animals are involved in research
financed by the grant.)

(a) Before undertaking performance of any grant involving the use of
laboratory animals, the grantee shall register with the Secretary of
Agriculture of the United States in accordance with Section 6, Public law
89-544, Laboratory Animal Welfare Act, August 24, 1966, as amended by Public
Iaw 91-579, Animal Welfare Act of 1970, December 24, 1970. The grantee shall
furnish evidence of such registration to the grant officer.

(b) ‘The grantee shall acquire animals used in research under this grant only
from dealers licensed by the Secretary of Agriculture, or fram exempted
sources in accordance with the Public lLaws enumerated in (a) above.

(c) In the care of any live animals used or intended for use in the
performance of this grant, the grantee shall adhere to the principles
enunciated in the Guide for Care and Use of laboratory Animals prepared by the
Institute of Laboratory Animals Resources, National Academy of Sciences -
National Research Council, and in the United States Department of
Agriculture's (USDA) regulations and standards issued under the Public laws
enumerated in (a) above. In case of conflict between standards, the higher
standard shall be used. The grantee's reports on portions of the grant in
which animals were used shall contain a certificate stating that the animals
were cared for in accordance with the principles enunciated in the Guide for
Care and Use of Laboratory Animals prepared by the Institute of Laboratory
2Animal Resources, NAS-NRC, and/or in the regilations and standards as
promulgated by the Agricultural Research Service, USDA, pursuant to the
Iaboratory Animal Welfare Act of 24 August 1966, as ame..ded (P.L. 89-544 and
P.L. 91-579). NOTE: The grantee may request registration of the grantee's
facility and a current listing of licensed dealers trom the Regional Office of
the Animal ard Plant Health Inspection Service (APHIS), USDA, for the region
in which the grantee's research facility is located. The location of the
appropriate APHIS Regional Office as well as information concerning this
program may be obtained by contracting the Senior Staff Office, Animal Care
Staff, USDA/APHIS, Federal Center Building, Hyattsville, Maryland 20782.

(END OF STANDARD PROVISION)
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19. GOVERNMENT FURNISHED EXCESS PERSONAL PROPERTY (NOVEMBER 1985)

(This provision applies when persocnal property is furnished under the grant.)
The policies and procedures of Handbook 16, "xcess Property," and the

appropriate provisions of 41 CFR 101-43 apply to the Goverrment furnished
excess property under this grant.

(END OF STANDARD PROVISION)



20. TITIE TO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)

(This provision is applicable when the Goverrment vests title to property in
the grantee only.)

Title to all property financed under this grant shall vest in the grantee,
subject to the following conditions:

(a) The grantee shall not charge for any depreciation, amortization, or use
of any property, title to which remains in the grantee under this provision
under this grant or any other U.S. Goverrmment agreement, subagreement,
contract, or subccntract.

(b) The grantee agrees to use and maintain the property for the purpose of
the grant in accordance with the requirements of paragraphs (c), (d), (e), ard
(£) below.

(c) Real Property:

(1) Real property means land, including land improvements, structures
and appurtenances thereto, but excluding movable machinery and equipment.

(2) Use of Real Property:

(i) The grantee shall use the real property for the authorized
purpose of the project, as long as it is needed.

(ii) The grantee shall obtain approval fram AID for the use of
real property in other projects when the grantee determines that the property
is no longer needed for the purpose of the original program. Use in other
programs shall be limited to those under other federally sponsored programs
(i.e., grants or other agreements) that have purposes consistent with those
authorized for support by AID.

(3) Disposition of Real Property: When the real property is no longer
needed as provided in (2) above, the grantee shall request disposition
instructions from AID or its successor Federal sponsoring agency. AID or the
successor Federal sponsoring agency ghall cbserve the following mriles in the
disposition instructions:

(i) The grantee may be permitted to retain title after it
tes the Federal Goverrment in an amount ccmputed by applying the
Federal percentage of participation in the cost of the original program to the
fair market value of the property.

(1) The grantee mu: be directed to sell the property under
guidelines provided by the Federal sponsoring agency and pay the Federal
Goverrment an amount computed by applying the Federal percentage of
participation in the cost of the original program to the proceeds from sale
(after deducting actual and reasonable selling and fix-up expenses, if any,

A
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from the sales proceeds). When the grantee is authorized or required to sell
the property, proper sales procedures shall be established that provide for
competition to the extent practicable and result in the highest possible
return.

(1ii) The grantee may be directed to transfer title to the
property to the Federal Goverrment provided that in such cases the grantee
shall be entitled to compensation computed by applying the grantee's
percentage of participation in the cost of the program to the current fair
market value of the property.

(d) Nonexpendable Property:

(1) Nonexpendable personal property means tangible personal property
having a usetul life of more than two years and an acquisition cost of $500 or
more per unit.

(2) Use of Nonexpendable Personal Property:

(i} The grantee shall use the property in the program for which it
was acquired as long as needed, whether or not the program continues to be
supported by Federal funds. When no longer needed for the original program,
the grantee shall use the property in connection with its other federally
sponsored activities in the following order of priority:

(A) Activities sponsored by AID.

(B) Activitizs sponsored by other rederal
agencies.

(11) Shared use - During the time that nonexempt nonexpendable
personal property is held for use on the program for which it was acquired the
grantee shall make it available for use on other programs if such other use
will not interfere with the work on the program for which the property was
originally acquired. First preference for such other use shall be given to
other programs sponsored by AID; second preference shall be given to programs
sponsored by other Federal agencies. User charges should be considered if

appropriate.

(3) Disposition Of Nonexpendable Personal Property - With A Unit
Acquisition Cost Of Less Than $1,000: The grantee may use the property for
other activities without reimbursement to the Federal Goverrment or sell the
property ard retain the proceeds.

(4) Disposition Of Nonexpendable Personal Property With A Unit
Acquisition Cost Of $1,000 Or More:

(1) The grantee agrees to report such items to the grant officer
from time to time as they are acquired and to maintain a control system which
will permit their ready identification and location.



(ii) The grantee may retain the property for other uses provided
that campensation is made to AID or its successor. The amount of compensation
shall be computed by applying the percentage of Federal participation in the
cost of the original program to the current fair market value of the
property. If the grantee has no need for the property and the property has
further use value, the grantee shall request disposition instructions from AID.

(iii) AID shall determine whether the property can be used to meet
AID requirements. If no requirement exists within AID the availability of the
shall be reported to the General Services Administration by AID to
determine whether a requirement for the property exists in other Federal
agencies. AID shall issue instructions to the recipiert no later than 120
days after the grantee's request and the following procedures shall govern:

(A) If so instructed or if disposition instructions are not
jssued within 120 calendar days after the grantee's request, the grantee shall
sell the property and reimburse AID an amount computed by applying to the
sales proceeds that percentage of Federal participation in the cost of the
original program. However, the grantee shall be permitted to deduct and
retain fram the Federal share $100 or ten percent of the proceeds, whichever
is greater, for the grantee's selling and handling expenses.

(B) If the grantee is instructed to zhip the property
elsewhere, the grantee shall be reimbursed by the benefiting Federal agency
with an amount which is computed by applying the percentage of the recipient's
participation in the cost of the original grant program to the current fair
market value of the property, plus any reasonable shipping or interim storage
costs incurred.

(C) If the grantee is instructed to otherwise dispose of the
property, the grantee shall be reimbursed by AID for such costs incurred in
its disposition.

(e) Expendable Personal Property:

(1) Expendable personal property means all tangible personal property
other tran nonexpendable property.

(2) The grantee shall use the expendable personal property for the
authorized purpose of the grant program, as long as it is needed.

(3) If there is a residual inventory of such property exceeding $1,000
in total aggregate fair narket value, upon termination or completion of the
grant and the property is not needed for any other federally sponsored
program, the grantee shall retain the property for use on nonfederally
sponsored activities, or sell it, but must in either case, compensate the
Federal Goverrment for its share. The amount of compensation shall be

camputed in the same manner as nonexpendable personal property.
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(f) The grantee's property management standards for nonexpendable personal
property shall include the following procedural regquirements:

(1) Property records shall be maintained accurately and shall include:
(1) A descripticn of the property.

(11) Marufacturer's serial number, model mumber, Federal stock
nurber, national stock number, or other identification number.

(111) Source of the property, including grant or other agreement
number.

(iv) Whether title vests in the grantee or the Federal Goverrment.
(v) Acquisition date and cost.

(vi) Percentage (at the end of the budget year) of Federal
participation in the cost of the project or program for which the property was
acquired.

(vii) Location, use, and condition of the property and the date
the information was reported.

(viii) Unit acquisition cost.

(ix) Ultimate disposition data, including date of disposal and
sales price or the method used to determine current fair market value where
the grantee compensates AID for its share.

(2) A physical inventory of property shall be taken and the results
reconciled with the property records at least once every two years. Any
differences between quantities determined by the physical inspection and those
shown in the accounting records shall be investigated to determine the causes
of the difference. The grantee shall in connection with the inventory, verify
the existence, current utilization, and continued need for the property. The
inventory listing shall be retained as documentation in accordance with the
standard provision of this grant entitled "Accounting, Audit, and Records."

(3) A ocontrol system shall be in effect to insure adequate safeguards
to prevent loss, damage, or theft of the property. Any loss, damage, or theft
of nonexpendable property shall be investigated and fully documented.

(4) Adequate maintenance procedures shall be implemented to keep the
property in good condition.

(5) Where the grantee is authorized or required to sell the property,
proper sales procedures shall be established which would provide for
competition to the extent practicable and result in the highest possible
return.

(END OF STANDARD PROVISION)



21. TITLE TO AND CARE OF PROPERTY (U.S. GOVERNMENT TITLE) (NOVEMBER 1985)

(This provision is applicable when title to property is vested in the U.S.
Govertment. )

(a) Property, title to which vests in the Govermment under this grant,
whether furnished by the Goverrment or acquired by the grantee, is subject to
this provision and is hereinafter collectively referred to as "Goverrment
property." Title to Govermment property shall not be affected by the
incorporation or attachment thereof to any property not owned by the
Govermment, nor shall such Govermment property, or any part thereof, be or
became a fixture or lose its identity as personal property by reason of
affixation to any real property.

(b) Use of Govenment Property: Goverrment property shall, unless otherwise
provided herein or approved by the grant officer, be used only for the
performance of this grant.

(c) Control, Maintenance and Repair of Goverrment Property:

(1) The grantee shall maintain and administer in accordance with sound
business practice a program for the maintenance, repair, protection, and
preservation of Goverrment property so as to assure its full availability and
usefulness for the performance of this grant. The grantee shall take all
reasonable steps to comply with all appropriate directions or instructions
which the grant officer may prescribe as reasonably necessary for the
protection of the Goverrment property.

(2) The grantee shall submit, for review and written approval of the
grant officer, a records system for property control and a program for orderly
maintenance of Goverrment property; however, if the grantee's property control
and maintenance system has been reviewed and approved by another Federal
department or agency pursuant to Attachment N of OMB Circular No. A-110, the
grantee shall furnish the grant officer proof of such approval in lieu of
another approval submission.

(3) Property Control: The property control system ghall include but
not be limited to the following:

(i) Identification of each item of Goverrment property acquired or
furnished under the grant by a serially controlled identification mumber and
by description of item. Each item imst be clearly marked "Property of U.S.
Government."

(11) The price of each item of property acquired or furnished
under this grant.

(1ii) The location of each item of property acquired or furnished
under this grant.
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(iv) A record of any usable components which are permanently
removed from items of Goverrment property as a result of modification or
otherwise.

(v) A record of disposition of each item acquired or furnished
under the grant.

(vi) Date of order and receipt of any item acquired or furnished
under the grant.

(vii) The official property control records shall be kept in such
cordition that at any stage of completion of the work under this grant, the
status of property acquired or furnished under this grant may be readily
ascertained. A report of current status of all items of property acquired or
furnished under the grant shall be submitted yearly concurrently with the
annual report.

(4) Maintenance Program: The grantee's maintenance program shall be
consistent with sound business practice, the terms of the grant, and provide
for:

(1) disclosure of need for and the performance of preventive
maintenance,

(i1) disclosure and reporting of need for capital type
rehabilitation, and

(1i1) recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance is
maintenance generally performed on a regularly scheduled basis to prevent the
occurrence of defects and to detect and correct minor defects before they
result in serious consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.

(C) A report of status of maintenance of Government
property shall be submitted annually concurrently with the annual report.

(d) Risk of Loss:

(1) The grantee shall not be liable for any loss of or damage ‘o the
Goverrment property, or for expenses incidental to such loss or damage except
that the grantee shall be responsible for any such loss or damage (including
expenses incidental thereto):



(i) Which results from willful misconduct or lack of good faith on
the part of any of the grentee's directors or officers, or on the part of any
of its managers, superintendents, or other equivalent representatives, who
have supervision or direction of all or substantially all of the grantee's
business, or all or substantially all of the grantee's operation at any one

plant, laboratory, or separate location in which this grant is being performed;

(ii) Wnich results from a failure on the part of the grantee, due
+o the willful misconduct or lack of good faith on the part of any of its
directors, officers, or other representatives mentioned in (i) above:

(A) to maintain and administer, in accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of Goverrment property as required by (i) above, or

(B) to take all reasonable steps to vamply with any
appropriate written directions of the grant officer under (c) above;

(iii) For which the grantee is otherwise responsible under the
express terms designated in the schedule of this grant;

(iv) Which results from a risk expressly required to be insured
under some other provision of this grant, but only to the extent of the
insurance so required to be procured and maintained, or to the extent of
insurance actually procured and maintained, whichever is greater; or

(V) Which results from a risk which is in fact covered by
jnsurarce or for which the grantee is othervise reimbursed, but only to the
extent of such insurance or reimbursement:;

(vi) Provided, that, if more than one of the above exceptions
shall be applicable in any case, the grantee's liability under any one
exception shall not be limited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include as
an item of overhead, the cost of insurance, or any provision for a reserve,
covering the risk of loss of or damage to the Govermment property, except to
the extent that the Goverrment may have required the grantee to carry such
insurance under any other provision of this grant.

(3) Upon the happening of loss or destruction of or damage to the
Goverrment property, the grantee shall notify the grant officer thereof, shall
take all reasonable steps to protect the Goverrment property from further
damage, separate the damaged and undamaged Goverrment property, put all the
Goverrment property in the best possible order, and furnish to the grant
officer a statement of:



(1) The lost, destroyed, or damaged Government property;
(11) The time and origin of the loss, destruction, or damage;

(111) All known interests in commingled property of which the
Government property is a part; and

(iv) The insurance, if any, covering any part of or interest in
such camingled property.

(4) The grantee shall make repairs and renovations of the damaged
Goverrment property or take such other action as the grant officer directs.

(5) In the event the grantee is indemnified, reimbursed, or otherwise
campensated for any loss or destruction of or damage to the Goverrment
property, it shall use the proceeds to repair, renovate or replace the
Goverrmant property involved, or shall credit such proceeds against the cost
of the work covered by the grant, or shall otherwise reimburse the Goverrment,
as directed by the grant officer. The grantee shall do nothing to prejudice
the Goverrment's right to recover against third parties for any such loss,
destruction, or damage, and upon the request of the grant officer, shall, at
the Goverrments expense, furnish to the Goverrment all reasonable assistance
and cooperation (including assistance in the prosecution of suits and the
execution of instruments or assigmments in favor of the Govermment) in

obtaining recovery.

(e) Access: The Goverrment, and any persons designated by it, shall
at all reasonable times have access to the premises wherein any Gcverrment
property is located, for the purpese of inspecting the Govermment property.

(f) Final Accounting and Disposition of Goverrment Property: Upon
completion of this grant, or at such earlier dates as may be fixed by the
grant officer, the grantee shall submit, in a form acceptable to the grant
officer, inventory schedules covering all items of Government property not
consumed in the performance of this grant o:- not theretofore delivered to the
Goverrment, and shall prepare, deliver, or make such other disposition of the
Goverrment property as may be directed or authcrized by the grant officer.

() Commnications: All communications issued pursuant to this provision
shall be in writing.

(END OF STANDARD PROVISION)



22. TITLE TO AND CARE OF PROPERTY (OCOOPERATING OOUNTRY TITLE) (NOVEMBER 1985)

(This provision is applicable to property titled in the name of the
cooperating country or such public or private agency as the cooperating
country goverrment may designate.)

(a) Except as modified by the schedule of this grant, title to all
aquipment, materials and supplies, the cost of which is reimbursable to the
grantez by AID or by the cooperating country, shall at all times be in the
pame of the cooperating country or such public or private agency as the

arating country may designate, unless title to specified types or classes

pipment is reserved to AID under provisions set forth in the schedule of
«_5 grant. All such property shall be under the custody and control of
grantee until the owner of titie directs ctherwise or completion of work under
this grant or its termination, at which time custody and control shall be
turned over to the owner of title or disposed of in accordance with its
instructions. All performance guarantees and warranties cbtained from
suppliers shall ke taken in the name of the title owner.

(b) The grantee shall maintain and administer in accordance with sound
business practice a program for the maintenance, repair, protection, and
preservation of Goverrment property so as to assure its full availability and
usefulness for the performance of this grant. The grantee shall take all
reasonable steps to comply with all appropriatc directions or instructions
which the grant officer may prescribe as reasoiably necessary for the
protection of the Goverrment property.

(c) The grantee shall prepare and establish # program, to be approved by the
appropriate AID Mission, for the receipt, use, maintenance, protection,
custody and care of equipment, materials and supplies for which it has
custodial responsibility, including the establishment of reasonable controls
to enforce such program. The grantee shall be guided by the following

requirements:

(1) Property Control: The property control system shall include but
not be limited to the following:

(1) Identification of each item of cooperating country property
acquired or furnished under the grant by a serially controlled identification
mmber and by description of item. Each item must be clearly marked “Property
of (insert name of cooperating country)."

(ii) The price of each item of property acquired or furnished
under this grant.

(1ii) The location of each item of property acquired or furnished
under this grant.
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(iv) A record of any usable components which are permanently
removed fraom items of cooperating country property as a result of modification
or ctherwise.

(v) A record of disposition of each item acquired or furnished
under the grant.

(vi) Date of order and receipt of any item acquired or furnished
under the grant.

(vii) The official property control records shall be kept in such
condition that at any stage of completion of the work under this grant, the
status of property acquired or furnished under this grent may be readily
ascertained. A report of current status of all items of property acquired or
furnished under the grant shall be submitted yearly concurrently with the
anmial report.

(2) Maintenance Program: The grantee's maintenance program shall be
consistent with sourd business practice, the terms of the grant, and provide
for:

(1) disclosure of need for and the performance of preventive
maintenance,

(11) disclosure ard reporting of need for capital type
rehabilitation, and

(iii) recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance is
maintenance generally performed on a regularly scheduled basis to prevent the
occurrence of defects and to detect and correct minor defects before they
result in serious consequernces.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.

(C) A report of status of maintenance of cooperating country
property shall be submitted annually concurrently with the annual report.

(d) Risk of loss:

(1) The grantee shall not be liable for any loss of or damage to the
cooperating country property, or for expenses incidental to such loss or
damage except that the grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):



(i) Which results from willful misconduct or lack of good faith on
the part of any of the grantee's directors or officers, or on the part of any
of its managers, superintendents, or other eguivalent representatives, who
have supervision or direction of all or substantially all of the grantee's
business, or all or substantially all of the grantee's operation at any one

plant, laboratory, or separate location in which this grant is being performed;

(ii) which results from a failure on the part of the grantee, due
1o the willful misconduct or lack of good faith on the part of any of its
directors, officers, or other representatives mentioned in (i) above:

() to maintain and administer, in accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of cooperating country property as required by (i) above, or

(B) to take all reasonable steps to camply with any
appropriate written directions of the grant officer under (b) above;

(1ii) For which the grantee is otherwise responsible under the
express terms designated in the schedule of this grant;

(iv) Which results from a risk expressly required to be insured
under some other provision of this grant, but only to the extent of the
insurance so required to be procured and maintained, or to the extent of
insurance actually procured and maintained, whichever is greater; or

(v) Which results from a risk vhich is in fact covered by
insurance or for which the grantee is otherwise reimbursec, but only to the
extent of such insurance or reimbursement;

(vi) Provided, that, if more than one of the above exceptions
shall be applicable in any case, the grantee's liability under any one
exception shall not be limited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include as
an item of overhead, the cost of insurance, or any provision for a reserve,
covering the risk of loss of or damage to the cooperating country property,
except to the extent that AID may have required the grantee to carry such
insurance under any other provision of this grant.

(3) Upon the happening of loss or destruction of or damage to the
cooperating country property, the grantee shall notify the grant officer
thereof, shall take all reasonable steps to protect the cooperating country
property from further damage, separate the damaged and undamaged cooperating
country property, put all the cooperating country property in the best
possible order, and furnish to the grant officer a statement of:
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(1) The lost, destroyed, or damaged cooperating country property?:
(1) 1nhe time and origin of the loss, destruction, or damage;

(1ii) All known interests in commingled property of which the
cocperating country property is a part; ad

(iv) The insurance, if any, covering any part of or interest in
such camingledl property.

(4) The grantee shall make repairs ani renovations of the damaged
cooperating country property or take such other action as the grant. officer

(5) In the event the grantee is irlemnified, reimbursed, or otherwise
campensated for any loss or destruction of or damage to the cooperating
country property, it shall use the proceeds to repair, renovate or replace the
cooperating country property involved, or shall credit such proceeds against
the cost of the work ccvered by the grant, or shall otherwise reimburse AID,
as directed by the grant officer. The grantee shall do nothing to prejudice
AID's right to recover against third parties for any such loss, destruction,
or damage, and upon the request of the grant officer, shall, at the
Goverrments expense, furnish to AID all reasonable assistance and cooperation
(including assistance in the prosecution of suits and the execution of

instruments or assigmments in favor of the Government) in obtaining recovery.

(e) Access: AID, and amy persons Gesignated by it, shall at all reasonable
times have access to the premises wherein any cooperating country property is
located, for the purpose of inspecting the cooperating ccuntry property.

(f) Final Accounting and Disposition of Cocperating Country Property:

Within 90 days after completion of this grant, or at such other date as may be
fixed by the grant officer, the grantee chall submit to the grant officer an
inventory schedule covering all items of equipment, materials and supplies
under the grantee's custody, title to which is in the cooperating country or
public or private agency designated by the cooperating country, which have not
been consumed in the performance of this grant. The grantee shall also
irdicate what disposition has been made of such property.

(g) Commnications: All cammunications issued pursuant to this provision
shall be in writing.

(END OF STANDARD PROVISTON)



23. COST SHRRING (MATCHING) (NOVEMBER 1985)

(This provision is applicable when the recipient is required to cost share or
provide a matching share.)

(a) For each year (or funding period) under this grant, the grantee agrees
to expend from non-Federal funds an amount at least equal to the percentage of
the total expenditures under this grant specified in the schedule of the
grant. The schedule of this grant may also contain restrictions on the
application of cost sharing (matching) funds. The schedule takes precedence
over the terms ot this provision.

(b) Eligibility of non-Federal funds applied to satisfy cost sharing
(matching) requirement:s under this grant are set forth below:

(1) Charges incurred by the grantee as project costs. Not all charges
cash ocutlays by the grantee during the project period; examples are
depreciation and use charges for buildings and equipment.

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies (may include public international
organizations or foreign govermments) and institutions, and private
organizations and individuals, and

(3) Project costs represented Ly services and real and personal
property, or use thereof, donated by other non-Federal public agencies and
institutions, and private organizations and individuals.

(c) All contributions, both cash and in-kind, shall be accepted as part of
the grantee's cost sharing (matching) when such contributions meet all of the
following criteria:

(1) Are verifiable from the grantee's records;

(2) Are not included as contributions for any other Federally assisted
program;

(3) Are necessary and reasonable for proper and efficient
accomplishment of project objectives;

(4) Are types of charges that would be allowable under the applicable
Federal cost principles;

(5) Are not paid by the Federal Goverrment under another grant or
agreement (unless the grant or agreement is authorized by Fedecal law to be
used for cost sharing or matching):

(6) Are pr.. 2d for in the approved budget when required by AID; and

(7) Conform to other provisions of this paragraph.



(d) Values for grantee in-kind contributions will be established in
accordance with the applicable Feseral cost principles.

(e) Specific procedures for the grantee in establishing the value of in-kind
contributions from norn~Federal thirl parties are set forth below:

(1) Valuation of volunteer services: Volunteer services may be
furnished by professional and technlcal personnel, consultants, and other
skilled and uriskilled labor. Voluriteer services may be counted as cost
sharing or matching if the service is an integral and necessary part of an

approved program:

(1) Rates for voluntmsr services: Rates for volunteers should be
consistent with those paid for similex work in the grantee's organization. In
those instances in which the recuired skilis are not found in the grantee's
organization, rates should be consistent with those paid for similar work in
ihme labor market in which the grantee ccompetes for the kind of services

olved.

(11) Volunteers employed by other organizations: When an employer
other than the grantee furnishes the services of an employee, these services
shall be valued at the employee's regular rate of pay (exclusive of fringe
benefits and overhead costs) providud these services are of the same skill for
which the employee is normally paid.

(2) Valuation of donated expendable personal propeity: Donated
expendable personal property includes such items as expendable equipment,
office supplies, laboratory supplies or workshop and classroom supplies.
Value assessed tc expendable personal property included in the cost share
(match) should be reasonable and should not exceed the market value of the
property at the time of the donation.

(3) Valuation of donated nonexpendahle personal property, buildings,
and land or use thereof:

‘1) The method used for charging cost sharing or matching for
donated nonexpendable personal property, buildings and land may differ
according to the purpose of the grant as follows:

(A) If the purpose of the grant is to assist the recipient in
the acquisition of equipment, buildings cr land, the total value of the
donated property may be claimed as cost sharirg or matchirg.

(B) If the purpose of the grant is to support activities that
require the use of equipment, buildings, or land; depreciation or use charges
for equipment and buildings may be made. The full value of equipment or other
capital assets and fair rental charges for land may be allowed provided that
AID has approved the charges.



(ii) The value of donated property will be determined in
accordance with the usual accounting policies of the grantee with the
following qualifications:

(3) land and buildings: The value of donated land and
buildings may not exceed its fair market value, at the time of donation to the
grantee as established by an independent appraiser; and certified by a
responsible official of the grantee.

(B) Nonexpendable personal property: The value of donated
nonexpendable personal property shall not exceed the fair market value of
equipment ard property of the same age and condition at the time of donation.

(C) Use of space: The value of donated space shall not
exceed the fair rental value of comparable space as established by an
independent appraisal of comparable space and facilities in a privately owned
building in the same locality.

(D) Borrowed equipment: The value of borrowed ecuipment
shall not exceed its fair rental value.

(f) The following reguirements pertain to the grantee's supporting records
for in-kind contributions from non-Federal third parties:

(1) Volunteer services must be documented and, to the extent feasible,
supported by the same methods used by the grantee for its employees.

(2) The basis for determining the valuation for personal services,
material, equipment, buildings and land must be docurnented.

(9) Individual experditures do not have to be shared or matched provided
that the total experditures incurred during the year (or funding pericd) are
ghared or matched in accordance with the agreed upon percentage set fortii in
the schedule of the grant.

(h) If at the end of any year (or funding periocd) hereunder, the grantee has
expended an amount of non-Federal funds less than the agreed upon percentage
of total expenditures, the difference may be applied to reduce the amount of
AID funding the following year (or funding period), or, if this grant has
expired or been terminated, the difference shall be refunded to AID.

(i) Failure to meet the cost sharing (matching) requirements set forth in
paragraph (a) above shall be considered sufficient reasons for termination of
this grant for cause in accordance with paragraph (a) entitled "For Cause" of
the standard provision of this grant entitled "Termination and Suspension".
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(J) The restrictions on the use of AID grant funds set forth in the standard
provisions of this grant are applicable to expenditures incurred with AID
funds provided under this grant. The grantee will account for the AID funds
in accordance with the standard provision of this grant entitled "Accounting,

Audit, and Records'.

(k) Notwithstanding paragraph (b) of the standard provision of this grant
entitled "Refunds", the parties agree that in the event of any disallowance of
expenditures from AID grant furds provided hereunder, the grantee may

substitute expenditures made with funds provided from non-Federal sources
provided they are otherwise eligible in accordance with paragrapn (b) of this

provision.
(END OF STANDARD PROVISION)



24. USE OF POUCH FACILITIES (NOVEMBER 1985)

(This provision is applicable when activities under the grant will take place
outside of the United States.)

(a) Use of diplamatic pouch is controlled by the Department of State. The
Department of State has authorized the use of pouch facilities for AID
grantees and their enployees as a general policy, as detailed in items (1)
through (6) below. However, the final decision regarding use of pouch
facilities rest with <ne Embassy or AID Mission. In consideration of the use
of pouch facilities, the grantee and its employees agree to indemnify and hold
harmless, the Department of State and AID for loss or damage occurring in
pouch transmission:

(1) Grantees and their employees are authorized use of the pouch for
transmission and receipt ofuptoamaximmoftwo;ao.mdspershipnentof
correspondence and docu:rents needed in the adninistration of assistance
programs.

(2) U.S. citizen employees are authorized use of the pouch for personal
mail up to a maximm of one pound per shipment (but see (a)(3) below).

(3) Merchandise, parcels, magazines, or newspapers are not considered
to be personal mail for purposes of this standard provision and are not
authorized to be sent or received by pouch.

(4) Official and personal mail pursuant to (a) (1) and (2) above sent by
pouch should be addressed as follows:

Name of individual or organization (followed by
letter symbol “G")
Name of post (USAID/
Agency for International Development
Washington, D.C. 20523

(5) Mail sent via the diplamatic pouch may not be in violation of U.S.
Postal laws and may not contain material ineligible for pouch transmission.

(6) AID grantee personnel are not authorized use of military postal
facilities (APO/FFO). This is an Adjutant General's decision based on
existing laws and regulations governing military postal facilities and is
being enforced worldwide. Posts having access to APO/FFO facilities and using
such for diplomatic pouch dispatch, may, however, accept the grantee's
Ofﬁi;:cial and personal mail for pouch, provided of course, adequate postage is
affixed.

(b) The grantee shall be responsible for advising its employees of this

authorization, these guidelines, and 1imitations on use of pouch facilities.
(c) Specific additional quidance on grantee use of pouch facilities in
accordance with this standard provision is available from the Post
Coammunication Center at the Embassy or ATID Mission.

(END OF STANDARD PROVISION)



25. CONVERSION OF UNITED STATES DOLIARS TO LOCAL CURRENCY (NOVEMBER 1985)

(This provision is applicable when activities under the grant will take place
outside of the United States.)

Upon arrival in the Cooperating Country, and from time to time as appropriate,
the grantee's chief of party shall consuit with the Mission Director who shall
provide, in writing, the procedure the grantee and its employees shall follow
in the corversion of United States dollars to local currency. This may
include, but is not limited to, the conversion of currency through the
cognizant United States Disbursing Officer or Mission Controller, as
appropriate.

(END OF STANDARD PROVISION)
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