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AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON, D.C. 20323

SEP 26 1985

James McCloud, Vice President

America-Mideast Educatioanal and Training Services, Inc.
1100 Seventeenth Street, NW

Washington, D.C. 20036

Subject: Cooperative Agreement No. DPE-2038-A-00-5071-C°
Dear Mr. McCloud:

Pursuant to authority contained in the Foreign Assistance Act of
1961, ss amended, and the Federal Grant and Cooperative Agreement
Act of 1977, the Agency for International Development
(hereinafter referred to as AID) hereby provides to
America-Mideast Educational and Training Services, Inc.,
AMIDEAST, (hereinafter referred to as the Recipient) the sum of
$104,274 to provide services for a program entitled
"International Development Law Institute" as described in the
Schedule of the Cooperative Agreement entitled ''Objectives and
Program Description'.

This Cooperative Agreement is effective and obligation is made as
of the date of this letter.

The total estimated cost of this 'Agreement is $258,816 from the
effective date through 3eptember 30, 1987. Additional funding
may be provided to the Recipient by way of amendment to this
Cooperative Agreement, subject to availability of funds, up to
the amount of $164,542 in support of this program for the period -
September 27, 1985 through September 30, 1987.

This Cooperative Agreement is made to America-Mideast Educational
and Training Services, Inc. on condition that the funds will be
administered in accordance with the terms and conditions as set
forth 1in the Schedule and the attachment entitled ''Standard
Provisions', which have been agreed to by your organization.



Please sign the original and all copies of this 1letter to
acknowledge your receipt of the Cooperative Agreement. Retain
one copy for your files and return the original and remaining
copies to this office.

Sincerely,

Judith D. Johrson

Agreement Officer

Chief, PE Branch

Central Operations Division
Office of Contract Management

Attachments: Schedule and Standard Provisions

ACCEPTANCE

Americ:s@:iia@ Educational and Training Services, Inc.
By: = (‘—\/QA

Title: President

Date: October 22, 1985
FISCAL DATA

PIO/T.: 5342512
Project No.: 940-2038
Appropriation: 72-1151021.6
Allotment: 546-34-099-00-69-51
Budget Plan: PDAA85-13480~-DG11
Total Amount: 2258,816
Obligated: 104,274

DUNS No. : 074807124 ////j
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Article I - Objectives and Program Description

A.

Objectives

The purpose of this Cooperative Agreement 18 to enable
AMIDEAST to undertake the following programs for
International Development Law Institute (IDLI) in Rome, Italy.

l. Fellowships for private sector lawyers to attend IDLI
courses.,

2. Courses and seminars with specific private enterprise
content.

3. Workshops in specific developing countries to address
specific private enterprise concerns.

The objectives of this program are to enable IDLI to provide
training to developing country, private sector lawyers (and
others as appropriate) in areas related to development law
and to develop training programs with a private enterprise
focus for developing country lawyers.

The training program will bridge the information gap between
developing and developed countries 1in specialized 1legal
topics which are highly relevant to the private sector.
Contributing to the increased skills of developing country
lawyers and legal advisors will contribute to a more
efficient development process. The training programs result
in more beneficial business arrangements for developing
countries, better informed counterparts for project financing
agencies to deal with and the creation of well-negotiated
agreements and a stable legai atmosphere.

This Agreement will provide the capability for a number of
private sector lawyers to benefit from development skills
which result from IDLI training.

Statement of Work

1. Fellowships

The 1IDLI Fellowships will fully or partially fund
approproximately 24 participants in the IDLI programs
from September 1985 through August 1987. IDLI will use
fellowship funds to finance tuition costs and, 1if
necessary, accomodations and travel for qualified
applicants from the private sector in AID countries,
making an effort to maximize the leverage of the AID
funds to attract private sector trainees, to a
reasonable extent. The Institute's training program

/



congists of twelve-week Development Lawyers Courses
(DLC) and two-week International Business Transaction
(IBT) seminars. Each course is presented separately in
English and French. The Development Lawyers Course
focuses on on building legal skills which can be used in
public or private practice in the context of project
financing, legislation and international procurement.
The International Business Transaction seminars are
desiined to bridge the legal information gap in various
speclalized topics.

2. Program Support

Program Support covers the costs of visiting
instructors, materials and IDLI staff necessary for
three International Business Transaction seminars. The
seminars include: :

- Resolving International Commercial Disputes which is
conducted in English and 1is designed to explore a
hierarchy of methods for resolving disputes to benefit
developing country lawyers and legal advisors
responsible for the negotiation and drafting of
international commercial agreements.

- Parastatal Organization which is conducted in English
and French and will present, inter alia, various options
for dealing with the inefficiencles and inappropriatness
of parastatal organizations including, particularly,
privatization and divestiture.

3. Training Workshops

IDLI will consult with requesting governments or
institutions and other organizations with an interest in
training workshops to verify the need for coverage of
the proposed topic and to identify the legal issues
involved. IPLI will work with the in-country
cooperating organization to design and implement a
workshop to address topics such as legal constraints to
private enterprise, promotion of foreign investment or
capital market development.

This Agreement will support the cost of visiting
instructors, course manager and materials for 2 one-week
workshops.

IS



Timing and Implementation Plan

The schedule for the program will be as follows:

Fellowships granted to seminar Sept. 85 - Aug. 87
and couse participants

IBT seminar, Resolving International Dec. 85
Commercial Disputes

IBT seminar, Parastatal Organizations
English version Jan. 87
French version Feb. 87

Private Enterprise Training Workshops Jan. 86 - Aug. 87

Substantial Involvement Understanding

It is anticipated that performance under this Cooperative
Agreement will require substantial involvement by AID.
Specific areas of involvment include:

l. The Recipient will consult with AID concerning the
implementation of the program funded by this Agreement and
execution of the Recipients proposal, as amended, with the
understanding that activitles that activities pursued under
this Agreement will be cooperatively managed by the Recipient
and AID/PRE/PPR, in consultation with the Agreement Officer
and relevant AID Missions.

2, AID will  closely collaborate with the Recipient,
monitoring program activities to establish specific direction
or redirection of the project, considering interrelationships
wlth other projects.

3. The Recipient will cooperate with and give reasonable
assistance to Government representatives in their review of
the overall effectiveness of the project.

4. AID and the Recipient will collaborate on the project with
the Recipient providing on-going supervision of project staff
activities.

5. The Recipient 1is responsible for obtaining appropriate
cooperating country clearances for 1its personnel and
maintaining 1liaison with cooperating country officials as
appropriate.

6. The Recipient will work with appropriate AID officials in
planning and designing each of the training workshops which
will take place in host countries.

9



7. The Recipient will coordinate with appropriate AID
officials, including AID Mission personnel, for approval of
those private sector applicants chosen to participate in IDLI
programs through fellowship funds provided by AID.

The above specified involvement is in addition to the normal
program monitoring by AID project personnel of the
Recipients's program and other administrative requirements
established by the standard terms and conditlons of this
Cooperative Agreement.

Article II - Key Personnel

The Key Personnel which the Recipient shall furnish for the
performance of thl Agreement are as follows:

James L. McCloud, Project Manager .
Charles E. Lorenzetti, Assistant Project Manager

Article II1 - Reports

Five copiles of the following reports shall be submitted to
the Project Officer, AID/PRE/PPR, in addition to those
required by the Standard Provisions:

1. Quarterly reports detalling accomplishments in the
previous quarter, detailing any delays or problems
encountered 1in implementation, and projecting the next
quarters activities.

2, A detailed Final Report shall be submitted with 30 days of
expiration on this Agreement.

3 A monthly financial report including actual expenses for
the month and cumulative expenses 1in comparison to the
Agreement budget.

Article IV - Evaluation

AID/PRE/PPR will evaluate the effectiveness of this Agreement
through participant feedback, AID Mission feedback and on
site review of the program.

Article V - Period of the Cooperative Agreement

The effective date of this Cooperative Agreement is the date
of this letter, and the expiration date is September 30, 1987.



Article VI - Estimated Cost and Financial Plan

A.

B.

AID hereby obligates the amount of $104,274 for payment of
allowable costs from the effective date of this agreement
through September 30, 1987. Subject to avallability of
funds, an additional amount of $154,542 may be obligated.
The total estimated cost of this agreement is $258,816.

Financial Plan

Item Amount
Fellowshlp Support for Private
Sector Participants $150,000
Progam Support for Private
Sector Seminars $ 50,000
Training Workshops in
Developing Countries $ 50,000
AMIDEAST Administration $ 8,816
Total Cost $258,816

Article VII - Establishment of Overhead Rates

Pursuant to the provisions of the clause of the Standard
Provision entitled 'Negotiated Overhead Rates =~ Nonprofit
Organizations' a rate or rates shall be established for each
of the Recipient's accounting periods during the term of the
Cooperative Agreement. Pending establishment of £inal
Overhead rates, within the below established ceilings,
provisional payments on account of the allowable indirect
cost component of AMIDEAST Administration shall be made on
the basis of the following negotiated provisional rates.

Indirect Cost Rate Ceiling Base
Fringe Benefits 23% 237% Direct Salaries
Overhead 22% 22% Direct Salaries
G & A 32% 32% Total Direct Cost

plus Overhead



Article VIII - Special Provisions

A.

The Recipient shall include on each voucher submitted for

payment the data appearing below: -

Agreement: No.: DPE-2038-A-00-5071
Project No.: 940-2038
Project Office: PRE/PPR
Obligation No.: 5342512

The use of consultants is authorized under this Agreement
subject to the technical concurrence of the CTO that the
proposed individual is suitable for the task assigned. Fees
pald to consultants and reimbursed hereunder shall be
reasonable in accordance with the provision of the applicable
cost principles, entitled ''Professional Service Costs', and
shall not exceed, without specific approval of the Agreement
Officers the maximum daily rate of a Foreign Service Officer
1 (Fs-1).

Direct compensation of personnel will be reimbursable in
accordance with the established policies, procedures and
practices of the Recipient and the Provision of the
applicable cost principles, entitled 'Compensation for
Personal Services'. Such policies, procedures and practices
shall be the same as used in contracts and/or grants with
other government agencies and accepted by the cognizant U.S.
Government agency assigned primary audit responsibility,
shall be in writing and shall be made available to the
Agreement Officer or designee upon request. Compensation
(i.e, the employee's base annual salary) which exceeds the
maximum level of a Foreign Service Officer 1 (FS-1) or the
equivalent daily rate, as from time to time amended, will be
reimbursed only with specific Agreement Officer approval.

The Recipient may not send individuals outside the United
States to perform work under the Agreement or allow travel by
regional representatives to the United States or other
regions, without the prior written approval of the CTO.



Article IX - Standard Provisions

The Standard Provisions, contained herein, are'applicable to

this Agreement with the exception of the modification made
hereunder.

1. Delete the following provisions in their entirety:

5A
7B
1C
10B
13B
13C

Negotiated Overhead Rates - Predetermined
Payment - Periodic Advances

Payment - Reimbursement

Procurement of Goods or Services over $250,000
Title to and use of property

Title to and care of property



U.S. Grantees aed U.S. Subgrantees
NONPROFIT ORGANIZATIONS-—OTHER THAN EDUCATIONAL INSTITUTIONS
INDEX OF
STANDARD PROVISIONS

1. Allowable Costs and Contributions
(Nonprofit Organizations—Other Than
Educational Institutions)

2. Accounting, Audit and Records

Refunds
4. Nondiscrimination in Federally Assisted

Programs
5A. Negotiated Overhead Rates—
Predetermined
5B. Negotiated Overhead Rates—Nonprofit
Organizations Other Than Educational In-
stitutions
6. Revision of Financial Plans
7A. Payment—Federal Reserve Letter of Credit
(FRLC) Advance
7B. Payment—Periodic Advances
7C. Payment—Reimbursement
8. Travel and Transportation
9. Ocean Shipment of Goods

10A. Procurement of Goods and Services Under

$250,000.

10B. Procurement of Goods and Services Over

$250,000
11. Local Cost Financing With U.S. Dollars
12.. Government Furnished Excess Personal
Property
13A. Title to and Use of Property (Grantee Title)
13B. Title to and Care of Property (U.S.
Government Title)

(7% )

13C. Title to and Care of Property (Cooperating
Country Title)
14. Conversion of United States Dollars to
Local Currency
15. Termination
16. Voluntary Participation
17. Prohibition on Abortion—Related
Activities
18. Voluntary Participation Requirements For
Sterilization Programs
19. Publications
20. Patents
21. Regulations Governing Employees Outside
The United States

22. Subordinate Agreements

23. Salaries

24. Ineligible Countries

25. Disputes

26. Participan( Training

27. Health and Accident Coverage for AID
Participant Trainees

28. Use of Pouch Facilities

29. U.S. Officials Not To Benefit

30. Covenant Against Contingent Fees

31. Nonliability

32. Amendment

33. The Grant

34. Notices

—SEE FOOTNOTE ON PAGE 22—

If the institution is not on a predetermined rate basis, omit SA; otherwise use both provisions.

Select only I payment provision from Group 7.

Select only I procurement provision from Group 10.

Select only ! title provision from Group 13, if title to all property is vested in one entity; however, if title
is to be split by categories among two or more entities, select the appropriate provisions from Group 13
and identify the categories and entities in the Schedule of the Grant.

1. ALLOWABLE COSTS AND
CONTRIBUTIONS (NONPROFIT
ORGANIZATIONS—OTHER THAN
EDUCATIONAL INSTITUTIONS)

(This provision is applicable to nonprofit
organizations other than educational institutions)

(a) The Grantee shall be reimbursed for costs
incurred in carrying out the purposes of this grant
which are determined by the Grant Officer to be
reasonable, allocable, and allowable in accordance
with the terms of (1) this grant, (2) any negotiated
advance understanding on particular cost items, and

AID 1420-52 (2-82)

(3) cost principles contained in OMB Circular A-122
entitled ‘‘Cost Principles for Nonprofit
Organizations’’ in effect on the date of this grant
(hereinafter referred to as ‘‘applicable cost
principles’’).

(b) If Grantee contributions in the form of cost
sharing/matching are required under this grant, the
allowability of costs applied to the grant for such
contributions shall be determined by the Grant
Officer in accordance with the terms of paragraph
1K,**Cost Sharing and Matching’’ of Handbook 13
in effect on the date of this Grant.
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(c) The requirements set forth in this provision are
only aplicable to costs incurred with funds provided
by AID under this grant. Except for paragraph (b)
above, the requirements set forth in this provision are
not applicable to costs incurred by the Grantee from
non-Federal funds. Such costs will be considered
allowable to the extent they conform to the require-
ments of paragraph (b) above and are incurred for
purposes of the grant.

2. ACCOUNTING, AUDIT AND RECORDS

(a) With respect to accounting, records and audit,
the Grantee shall comply with the requirements set
forth in paragraphs 11, 1J, 1L, and 1M of Handbook
13,

(b) The AID Inspector General and the
Comptro.ler General of the United States or their
duly authorized representatives (see paragraph 116 of
Chapter 1 of Handbook 13) reserve the right to
conduct an audit of the Grantee's books and records
to determine whether the Grantee has expended
AID’s funds in accordance with the terms and
conditions of this grant. The Grantee agrees to make
available any further information requested by AID
with respect to any questions arising as a result of the
audit.

3. REFUNDS

(a) If use of the AID funds provided hereunder
results in accrual of interest to the Grantee or to any
other person to whom Grantee makes such funds
available in carrying out the purposes of the grant,
the Grantee shall refund to AID an amount
equivalent to the amount of interest &ccrued.

(b) Funds obligated by AID hereunder, but not
disbursed to the Grantee at the time the grant expires
or is terminated, shall revert to AID, except for such
funds encumbered by the Grantee by a legally bind-
ing transaction applicable to this grant. Any funds
disbursed to but not expended by the Grantee at the
time of expiration or termination of the Grant shall
be refunded to AID.

(c) If, at any time during the life of the grant, or as
a result of final audit, it is determined by AID that
funds it provided under this Grant have been
expended for purposes not in accordance with the
terms of this grant, the Grantee shall refund such
amount to AID.

4. NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

(a) No person in the United States shall be ex-
cluded from participation in, be denied the benefits

AID 1420-52 (2-82)

of, or be otherwise subjected to discrimination under
any program or activity receiving financial assistance
from AID in accordance with:

(1) Tide VI of the Civil Rights Act of 1964
(Fub. L. 88—352, 42 U,S.C. 2000-d) which prohibits
discrimination on the basis of race, color or national
origin, in programs and activities receiving Federal
financial assistance.

(2) Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) which prohibits discrimination
on the basis of handicap in programs and activities
receiving Federal financial assistance.

(3) The Age Discrimination Act of 1975, as
amended (Pub. L. 95-478), which prohibits
discrimination based on age in the delivery of services
and benefits supported with Federal funds.

(4) Title IX of the Education Amendments of
1972 (20 U.S.C. 1681, er seq.) which prohibits
discrimination on the basis of sex in education pro-
grams and activities receiving Federal financial
assistance (whether or not the programs or activities
are offered or sponsored by an educational institu-
tion): and

(b) In accordance with its written assurance, the
Grantee agrees to comply with AID regulations im-
plementing the above nondiscrimination laws, set
forth in Chapter II of Title 22 of the Code of Federal
Regulations.

5A. NEGOTIATED OVERHEAD
RATES—PREDETERMINED

(This provision is applicable to educationz! or
other nonprofit ccganizations or institutions that are
on a predetermined overhead rate basis)

(a) Notwithstanding the provision of this grant en-
titled *‘Allowable Costs and Contributions,’” the
allowable indirect costs under this grant shall be ob-
tained by applying predetermined overhead rates to
the base(s) agreed upon by the parties, as specified in
the Schedule of this grant.

(b) The Grantee, except for educational institu-
tions vovered by OMB Circular A—88, as soon as
possible but not later than 3 months after the close of
each of its accounting periods during the term of this
grant, shall submit to the AID Grant Officer with
copies to the cognizant audit activity, the AID In-
spector General, and the AID Overhead and Special
Costs Branch, Services Operations Division, Office
of Contract Management, AID/Washington, D.C,
20523, a proposed predetermined overhead rate or
rates based on the Grantee’s actual cost experience
during that fiscal year, together with supporting cost
data. Negotiation of predetermined overhead rates
by the Grantee and the AID Grant Officer shall be

T



undertaken as promptly as practicable after receipt
of the Grantee's proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accorJance
with the provisions of the applicable cost principles
in effect on the date of this grant.

(d) Predetermined rates appropriate for the work
under this grant in effect on the effective date of this
grant shall be incorporated into the grant. Rates for
subsequent periods shall be negotiated and the results
set forth in a written overhead rate agreement ex-
ecuted by both parties. Such agreement shall be
automatically incorporated into this grant upon ex-
ecution and shall srecify (1) the agreed predeter-
mined overhead rates, (2) the base(s) to which the
rates apply, (3) the fiscal year unless the parties agree
to a different period for which the rates apply, and
(4) the specific items treated as direct costs or any
changes in the items previously agreed to be direct
costs. The overhead rate agreement shall not change
any monetary ceiling, grant obligation, or specific
cost allowance or disallowance provided for in this
grant,

(e) Pending establishment of predetermined
overhead rates for any fiscal year or different period
agreed to by the partics, the Grantee shall be reim-
bursed either at the rates fixed for the previous fiscal
year or other period or at billing rates acceptable to
the AID Grant Officer subject to appropriate adjust-
ment when the final rates for the fiscal year or other
period are established.

(f) Any failure by the parties to agree on any
predetermined overhead rate or rates under this pro-
vision shall not be considered a dispute within the
meaning of the *‘Disputes’’ provision of this grant. If
for any fiscal year or other period specified in the
grant the parties fail to agree to a predetermined
overhead rate or rates, it is agreed that the allowable
overhead costs under this grant shall be obtained by
applying negotiated final overhead rates in accor-
dance with the terms of the applicable ‘‘Negotiated
Overhead Rates’’ provision of this grant.

5B. NEGOTIATED OVERHEAD RATES—
NONPROFIT ORGANIZATIONS—
OTHER THAN EDUCATIONAL
INSTITUTIONS

(This provision is applicable to nonprofit organiza-
tions which do not have predetermined rates;
however, it shall also be included when the
NEGOTIATED OVERHEAD RATES—
PREDETERMINED provision is used, under the
conditions set forth therein)

(a) Pursuant to this provision, an overhead rate
shall be established for each of the Grantee’s ac-
counting periods during the term of this Grant. Pen-

AID 1420-52 (2-82)

ding establishment of a final rate, the parties have
agreed that provisional payments on account of
allowable indirect costs shall be at the rate(s), on the
base(s), and for the period shown in the Schedule of
this grant.

(b) The Grantee, as soon as possible but not later
than 90 days after the close of each of its accounting
periods during the term of this grant shall submit to
the Grant Officer with copies to the Overhead and
Special Cost Branch, Services Operations Division,
Office of Contract Management, AID Washington,
D.C. 20523, and to the Office of the Inspector
General, AID/Washington, D.C. 20523, a proposed
final rate or rates for the period, together with sup-
porting cost data. Negotiation of final overhead rates
by the Grantee and the Grant Officer shall be under-
taken as promptly as practicable after receipt of the
Grantee’s proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance
with OMB Circular A-122 (Cost Principles for Non-
profit Organizations) as in effect on the date of this
grant.

(d) The results of each negotiation shall be set
forth in a written overhead rate agreement executed
by both parties. Such agreement shall specify (1) the
agreed final rates, (2) the bases to which the rates ap-
ply, and (3) the periods for which the rates apply.
The ovcrhead rate agreement shall not change any
monetary ceiling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.

(e) Pending establishment of final overhead rates
for any period, the Grantee shall be reimbursed
either at negotiated provisional rates as provided
above or at billing rates acceptable to the Grant Of-
ficer, subject to appropriate adjustment when the
final rates for that period are established. To prevent
substantial over or under payment, the provisional or
billing rates may, at the request of either party, be
revised by, mutual agreement, either retroactively or
prospectively. Any such revision of negotiated provi-
sional rates provided in this provision shall be set
forth in a modification to this grant.

(f) Any failure by the parties to agree on any final
rate or rates under this provision shall be considered
a dispute within the meaning of the Standard Provi-
sion of this Grant, entitled ‘‘Disputes,’’ and shall be
disposed of in accordance therewith.

6. REVISION OF FINANCIAL PLANS

(a) The Financial Plag, i.e., grant budget, is the
financial expression of the project or program as ap-
proved during the application and/or award process.

(b) The Grantee shall immediately request ap-
proval from the Grant Officer when there is reason to
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believe that within the next 30 calendar days a revi-
sion of the approved Financial Plan will be necessary
for any of the followinzj reasons:

1. To change the scope or the objectives of the
project or program.

2. Additional funding is needed.

3. The Grantee expects the amount of AID
authorized funds will exceed its needs by more than
$5,000 or five percent of the AID award, whichever is
greater,

4, The Grantee plans to transfer amounts
budgeted for indirect costs to absorb increases in
direct costs or vice versa.

5. The Grantee plans to transfer funds budgeted
for training allowances (direct payments 1o trainees)
to other categories of expense.

6. The Grantee plans to incur an expenditure
which would require approval under the terms of this
grant, and was not included in the approved Finan-
cial Plan.

7. The Grantee intends to subcontract or
subgrant any of the substantive programmatic work
under this grant, and such subcontracts or subgrants
were not included in the approved Financial Plan.

(¢) When requesting approval for budget revi-
sions, the Grantee shall use the budget forms that
were used in the application unless a letter request
will suffice.

(d) Within 30 calendar days from the date of the
receipt of the request for budget revisions, the Grant
Officer shall review the request and notify the
Grantee whether the budget revisions have been ap-
proved. If the revisions are still under consideration
at the end of 30 calendar days, the Grant Officer
shall inform the Grantee in writing of the date when
the Grantee may expect the decision. The Grant Of-
ficer shall obtain the Project Officer’s clearance on
all such requests prior to communication with the
Grantee.

(e) If the requested budget revision requires the
obligation of additional funding, and, if after
notification pursuant to this Standard Provision,
AID determines not to provide additional funds, the
AID Grant Officer will, upon written request of the
Grantee, terminate this grant pursuant to the Stan-
dard Provision of this grant, entitled ‘‘Termina-
tion.”

(f) Except as required by other provisions of this
grant specifically citing and stated to be an exception
from this provision, the Government shall not be
obligated to reimburse the Grantee for costs incurred
in excess of the total amount obligated under the
grant, and the Grantee shall not be obligated to con-
tinue performance under the grant (including actions

AID 1420-52 (2-82)

under the *‘Termination’’ provision) or otherwise to
incur costs in excess of the amount obligated under
the grant, unless and until the Grant Officer has
notified the Grantee in writing that such obligated
amount has been increased and has specified in such
notice an increased amount constituting the total
amount then obligated under the Grant.

7A. PAYMENT—FEDERAL RESERVE LETTER
CF CREDIT (FRLC) ADVANCE

(This provision is applicable when the following
conditions are met: (i) the total advances under all
the Grantee's cost-reimbursement contracts and
assistance instruments with AID exceed $120,000 per
annum, (ii) AID has, or expects to have, a continuing
relationship with the Grantee of at least one year; (iii)
the Grantee has the ability to maintain procedures
that will minimize the time elansing between the
transfer of funds and the disbursement thereof, (iv)
the Grantee's financial management system meets the
standard for fund control and accountability re-
quired under the standard provision of this grant, en-
titled ‘**Accounting, Audit and Records’’; and, either
(v) the foreign currency portion of the total advance
under this grant is less than 50%; or (vi) the foreign
currency portion of the total advance under this
grant is more than 50%, but more than one foreign
currency country is involved.)

(a) AID shall open a Federal Reserve Letter of
Credit (hereinafter referred to as ‘““FRLC") in the
amount of funding obligated by this grant, against
which the Grantee may draw cash only for im-
mediate disbursing needs. The term ‘‘immediate
disbursing needs’’ when applied to FRLC's is defined
as the cash requirements for a three-day period. Any
subgrantee funded by the Grantee from funds pro-
vided by this grant, shall obtain such funds from the
Grantee only as needed for disbursement. The finan-
cial management system of the Grantee shall provide
for effective control over and accountability for
Federal funds as stated in paragraph 1L of Hand-
book 13.

(b) FRLC Operational Requirements

(1) The Grantee will select a commercial bank
that agrees to receive payment vouchers, TFS Form
5401, ‘‘Payment Voucher on Letter of Credit,”
drawn on the U.S. Treasury and to forward such
payment vouchers to the applicable Federal Reserve
Bank or branch. The Grantee shall select a commer-
cial bank that will credit the account of the Grantee
at the time of presentation of the completed payment
voucher. Immediate credit by the commercial bank
will enable the Grantee to meet its responsibilities to



draw cash only when actually needed for
disbursements.

(2) After arranging with a commercial bank for
operations under the FRLC and obtaining the name
and address of the Federal Reserve Bank or banch
serving the commercial bank, the Grantee shall
deliver to the AID Controller, three originals of Stan-
dard Form 1194, ‘“‘Authorized Signature Card for
Payment Vouchers on Letters of Credit,” signed by
those officials authorized to sign payment vouchers
against the FRLC and by the designated official of
the Grantee who has authority to specify individuals
to sign payment vouchers. Only those officials whose
signatures appear on the SF—1194 can sign the TFS
Form 5401. New signature cards must be submitted
whenever there is a change in the persons authorized
to sign payment vouchers.

(3) The Grantee shall subsequently receive one
certified copy of the Letter of Credit, SF—1193. No
payment vouchers shall be presented to the commer-
cial bank before the FRLC is opened. The SF—1193
indicates the effective date the FRLC is opened.

(4) As funds are required for immediate
disbursement needs, the Grantee will submit a prop-
erly completed payment voucher (Forin TFS 5401) to
the commercial bank for transmission to the Federal
Reserve Bank or branch. The commercial bank may
at this time credit the account of the Grantee with the
amount of funds being drawn down. Payment
vouchers shall not ordinarily be submitted more fre-
quently than daily and shall not be less than 35,000 or
more than $5,000,000. In no event shall the ac-
cumulated total of all such payment vouchers exceed
the amount of the FRLC.

(5) In preparing the payment voucher, the
Grantee shall assign a voucher number in pumerical
sequence beginning with 1 and continuing in se-
quence on all subsequent payment vouchers submit-
ted under the FRLC.

(6) After the first payment voucher (Form TFS
5401) has been processed, succeeding payment
vouchers shall not be presented until the existing
balance of previous drawdowns has been expended
or is insufficient to meet current needs.

(¢) FRLC Reporting

(1) A “Financial Status Report’ 5F—269, shall
be prepared on an accrual basis and submitted
quarterly no later than 30 days after the end of the
period, in an original and two copies. If the
Grantee's accounting records are not normally kept
on the accrual basis, the grantee shall not be required
to convert its accounting system, but shall develop
such accrual information through best estimates
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based on an analysis of the documentation on hand.
The final report must be submitted within 90 days
after the conclusion of the grant. This report shall be
submitted: to the addresses specified by AID in the
Schedule of this grant. In cases where grants are Mis-
sion funded, the Grantee will forward an informa-
tion copy to the AID Mission accounting station at
the same time the original and one copy are mailed to
AlID/Washington.

(2) The Grantee shall submit an original and
two copies of SF—272, ‘‘Federal Cash Transactions
Report”, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $1
million per year shall submit SF—272 on a monthly
basis within 15 working days following the close of
the month. Grantees shall report in the Remarks sec-
tion of SF-272 all cash advances. Those cash ad-
vances in excess of immediate disbursement re-
quirements in the hands of subrecipients or the
Grantee’s field organizations shall be supported by
short narrative explanations of action taken by the
Grantee to reduce the excess balances.

(d) Suspensionof FRLC

(1) If at any time, the AID Controller deter-
mines that the Grantee has failed to comply with the
terms and conditions of the FRLC, the AID Con-
troller shall advise the Grant Officer who may cause
the FRLC to be suspended or revoked.

(2) The Controller may recommend suspension
or revocation to the Grant Officer on the grounds of
an unwillingness or nabilit. of the Grantee to: (A)
establish procedures that will minimize the time
elapsing between cash drawdowns and the disburse-
ment thereof, (B) timely report cash disbursements
and balances as required by the terms of the grant
and (C) impose the same standards of timing of ad-
vances and reporting on any subrecipient or any of
the Grantee’s overseas field organizations.

7B. PAYMENT—PERIODIC ADVANCES

(This provision is applicable when the conditions
for use of an FRLC cannot be met (including those
pertaining to mixed dollar and local currency ad-
vances) and when: (1) the Grantee has the ability to
maintain procedures that will minimize the time
elapsing between the transfer of funds and the
disbursement thereof, and (ii) the Grantee’s financial
management system meets the standards for fund
control and accountability required under the stan-
dard provision of this grant entitled: ‘‘Accounting,
Audit and Records’’)
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(a) Periodic advances shall be limited to the
minimum amounts needed to meet current disburse-
ment needs and shall be scheduled so that the funds
are available to the Grantee as close as is ad-
ministratively feasible to the actual disbursements by
the Grantee for program costs. Cash advances made
by the Grantee to secondary recipient organizations
or the Grantee’s field organizations shall conform
substantially to the same standards of timing and
amount as apply to cash advances by AID to the
Grantee.

(b) Grantees shall submit requests for advances at
least monthly on SF-270, ‘‘Request for Advances or
Reimbursement,” in an original and two copies, to
the address specified in the Schedule of this grant.

(c) The Grantee shall submit an original and two
copies of SF-272 ‘‘Federal Cash Transactions
Report”, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $!
million per year shall submit SF-272 on a monthly
basis within 15 working days following the close of
the month. Grantees shall report in the Remarks sec-
tion of SF—272 the amou.at of cash advances in ex-
cess of thirty days requirement in the hands of
subrecipients or the Grantee’s overseas field
organizations and shall provide short narrative ex-
planations of actions taken by the grantee to reduce
the excess balances.

(d) A ‘“‘Financial Status Report,”” SF—269, shall
be prepared on an accrual basis by the Grantee and
submitted quarterly no later than 30 days after the
end of the period in an original and two copies. If the
Grantee’s accounting records are not normally kept
on the accrual basis, the Grantee shall not be re-
quired to convert its accounting system, but shall
develop such accrual information through best
estimates based on an analysis of the documentation
on hand. The final ‘‘Financial Status Report’’ must
be submitted within 90 days after the conclusion of
the grant,.

(e) If at any time, the AID Controller determines
that the Grantee has demonstrated an unwillingness
or inability to: (1) establish procedures that will
minimize the time elapsing between cash advances
and the disbursement thereof, (2) timely report cash
disbursements and balances as required by the terms
of the grant, and (3) impose the same standards of
timing of advances and reporting on any subrecipient
or any of the Grantee's overseas field organizations;
the AID Controller shall advise the Grant Officer
who may suspend or revoke the advance payment
procedure.
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7C. PAYMENT—REIMBURSEMENT

(This provision is applicable to grants for construc-
tion, or to grants where Grantees do not meet the
conditions for either an FRLC or periodic advance
payment)

(a) Each month, the Grantee shall submit an
original and two copies of SF~270, *‘Request for Ad-
vance or Reimbursement,’’ to the address specified in
the Schedule of this grant.

(b) A “*Financial Status Report,” SF—269, shall
be submitted quarterly no later than 30 days after the
end of the period in an original and two copies. The
final *‘Financial Status Report’ must be submitted
within 90 days after the conclusion of the grant.

(c) Both reports will be prepared on a cash basis,
however if the Grantee’s accounting records are not
normally kept on a cash basis, the Grantee shall not
be required to convert its accounting system to meet
this requirement,

8. TRAVEL AND TRANSPORTATION

(This provision is applicabie when domestic or in-
ternational air travel or shipment costs are reimbur-
sable under the grant)

(a) The Grant Officer hereby approves interna-
tional travel to be reimbursed under this grant pro-
vided that the Grantee shall obtain written concur-
rence from the cognizant Project Officer in AID
prior to sending any individual outside the United
States to perform work under the grant. For this pur-
pose the Grantee shall advise the Project Officer at
least 30 days in advance of any travel to be under-
taken outside the United States. After concurrence is
received the Grantee shall provide the cognizant Mis-
sion or U.S. Embassy advance notification (with a
copy to the Project Officer) of the arrival date and
flight identification of grant-financed travelers.

(b) Travel to certain countries shall, at AID’s op-
tion, be funded from U.S.-owned local currency.
When AID intends to exercise this option, it will so
notify the Grantee after receipt of advice of intent to
travel, required above. AID will issue a Government
Transportatjon Request (GTR) which the Grantee
may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies
will constitute a dollar charge to this grant.

(c) Allinternational air travel and all international
air shipments funded under this grant shall be made
on United States flag air carriers (hereinafter referred
to as ‘‘certificated air carriers'’), to the extent ser-
vice by such carriers is available in accordance with
paragraphs (d) and (e) below:
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The terms used in this provision have the following
meanings:

(1) “International air transportation’’ means
transportation of persons (and their personal effects)
or property by air between a place in the United
States and a place outside thereof or between two
places both of which are outside the United States.

(2) ““U.S. flag air carriers’’ means one of a class
of air carriers holding a certificate of public conve-
nience and necessity issued by the Civil Aeronautics
Board, approved by the President, authorizing
operations between the United States and/or its ter-
ritories and one or more foreign countries.

(3) The term *‘United States’’ includes the fifty
states, Commonwealth of Puerto Rico, possessions
of the United States, and the District of Columbia.

(d) Passenger or freight service by a certificated
air carrier is considered ‘‘available’’ even though:

(1) Service by noncertificated air carrier can be
paid for in excess foreign currency, or

(2) Service by a noncertificated air carrier is
preferred by the agency or traveler needing air
transportation, or

(3) Service by a noncertificated air carrier is
more convenient for the agency or traveler needing
air transportation.

(e) Passenger service by a certificated air carrier
will be considered to be ‘‘unavailable’’:

(1) When certificated air carriers offer only first
class service, and less than first class service is
available from noncertificated air carriers, or

(2) When the traveler, while en route, has to
wait 6 hours or more to transfer to a certificated air
carrier to proceed to the intended destination, or

(3) When any flight by a certificated air carrier
is interrupted by a stop anticipated to be 6 hours or
more for refueling, reloading, repairs, etc., and no
other flight by a certificated air carrier is available
during the 6 hour period, or

(4) When by itself or in combination with other
certificated or noncertificated air carriers (if cer-
tificated air carriers are ‘‘unavailable'’) it takes 12 or
more hours longer from the original airport to the
destination airport to accomplish the agency’s mis-
sion than would service by a noncertificated air car-
rier or carriers.

(5) When the elapsed travel time on a scheduled
flight from origin to destination airports by noncer-
tificated air carrier(s) 1s 3 hours or less, and service by
certificated air carrier(s) would involve twice such
scheduled travel time.

(f) Freight service by a certificated air carrier will
be considered to be unavailable when:

(1) No certificated air carrier provides sched-
uled air freight service from the airport serving the
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shipment’s point of origin, and a noncertificated air
carrier does.

(2) The certificated air carrier(s) serving the
shipment’s point of origin decline to issue a through
airway bill for transportation to the shipment’'s final
destination airport.

(3) Use of a certificated air carrier would result
in delivery to final destination at least 7 days later
than delivery by means of a noncertificated air car-
rier.

(4) The total weight of the consignment exceeds
the maximum weight per shipment which a cer-
tificated air carrier will accept and transport as a
single shipment, and a noncertificated air carrier will
accept and transport the entire consignment as a
single shipment.

(5) The dimensions (length, width, or height) of
one or more of the items of a consignment exceed the
limitation of the certificated aircraft’s cargo door
openings, but do not exceed the acceptable dimen-
sions for shipment on an available noncertificated air
carrier.

(g) Where U.S. Government funds are used to
reimburse the Grantee’s use of other than U.S. flag
carriers for international transportation, the Grantee
will include a certification on vouchers involving
such transortation which is essentially as follows:

CERTIFICATION OF UNAVAILABILTY OF
U.S. FLAG AIR CARRIERS

I hereby certify that the transportation service for
personnel (and their personal effects) or property by
certificated air carrier was unavailable for the follow-
ing reason(s): (State appropriate reason(s) as set
forth in (e) or (f) above; see 41 CFR 1-1.323-3 for
further guidance.)

(h) Travel Costs and Overseas Maintenance
Allowances

(1) Travel Within the United States

(i) As used herein, the term ‘‘travel within the
United States’’ includes the 50 states, District of Col-
umbia, Commonwealth of Puerto Rico, Virgin
Islands, and all the U.S. Territories except the Trust
Territories of the Pacific Islands.

(ii) Subsistence allowances paid to Grantee
employees traveling within the United States will be
reimbursed in accordance with the established
policies and practices of the Grantee which are
uniformly applied to both federally financed and
other activities of the Grantee.

(2) International Travel

(i) As used herein, the term “‘international
travel’’ includes travel to the U.S. Trust Territories
of the Pacific Islands.



(ii) The Grantee will be reimbursed for inter-
national travel, subsistence, and post differentials
and other allowances paid to employees in an inter-
national travel status, or assigned overseas, in accor-
dance with the Grantee's established policies and
practices which are uniformly applied to federally
financed and other activities of the Grantee, but only
to the extent that such reimbursement does not ex-
ceed the applicable amounts or rates established in
the Standardized Regulations (Government
Civilians, Foreign Areas), published by the U.S,
Department of State, as from time to time amended.

9. OCEAN SHIPMENT OF GOODS

(This provision is applicable when goods pur-
chased with funds provided under this grant are
transported to the Cooperating Country on ocean
vessels) |

(a) At least 50% of the gross tonnage of all goods
purchased under this grant and transported to the
Cooperating Country on ocean vessels shall be
transported on privately owned U.S. flag commercial
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(b) At least 50% of the gross freight revenue
generated by shipments of goods purchased under
this grant and transported to the Cooperating Coun-
try on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or
their use would result in a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C,
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included in the determination.

(d) Vouchers submitted for reimbursement which
include ocean shipment costs shall contain a certifica-
tion essenrially as follows: “I hereby certify that a
copy of each ocean bill of lading concerned has been
submitted to the Maritime Administration Cargo
Preference Control Center, Commerce Building,
Washington, D.C. 20235, and that such bills of
lading state all of the carrier’s charges including the
basis for calculations such as weight or cubic
measurement.’’

(e) Shipments by voluntary nonprofit relief agen-
cies (i.e., PVQ’s) shall be governed by this Standard
provision and by AID Regulation 2, **Overseas
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Shipments of Supplies by Voluntary Nonprofit Relief
Agencies” (22 CFR 202).

10A. PROCUREMENT OF GOODS AND
SERVICES UNDER $250,000

(This provision is applicable when the total pro-
curement element (i.e., the sum of all purchase
orders and contracts for goods and services) of this
grant does not exceed $250,000)

(a) Ineligible Goods and Services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(1) military equipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) weather modification equipment.
1f A1D determines that the Grantee has procured any
of the ineligible goods and services specified above
under this grant, and has received reimbursement for
such purposes, the Grantee agrees to refund to AID
the entire amount of the reambursement.

(b) Restricted Goods

The Grantee shall not procure any of the follow-
ing goods and services without the prior written
authorization of the Grant Officer:

(1) agricultural commodities,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesticides,

(5) rubber compounding chemicals and
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer.

If AID determines that the Grantee has procured any
of the restricted goods specified above under this
grant, without the prior written authorization of thc
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(c) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and sup-
plies) and services, the costs of which are to be reim-
bursed under this grant, and which will be financed
with Untied States dollars, shall be purchased in and
shipped from only *‘Special Free World'’ countries
(i.e., AID Geographic Code 935) in accordance with
the following order of preference:

(1) the United States (AID Geographic Code
000),



(2) ““Selected Free World” countries (AID
Geographic Code 941),

(3) the cooperating country,

(4) ‘‘Special Free World” countries (AID
Geographic Code 935).

(d) Application of Order of Preference

When the Grantee procures goods and services
from other than U.S. sources, under the order of
preference in paragraph (c) above, it shall document
its files to justify each such instance. The documenta-
tion shall set forth the circumstances surrounding the
procurement and shall be based on one or more of
the following reasons, which will be set forth in the
Grantee’s documentation: )

(1) the procurement was of an emergency
nature, which would not allow for the delay atten-
dant to soliciting U.S. sources,

(2) the price differential for procurement from
U.S. sources exceeded by 50% or more the delivered
price from the non-U.S. source,

(3) impelling local political considerations
precluded consideration of U.S. sources,

(4) the goods or services were not available from
U.S. sources, or

(5) procurement of locally available goods or
services, as opposed to procurement of U.S. goods
and services, would best promote the objectives of
the Foreign Assistance program under the grant.

(e) The Grantee's Procurement System

The Grantee may use its own procurement
policies and procedures provided they conform to the
geographic source and order of preference re-
quirements of this provision and the standards set
forth in paragraph 1U of AID Handbook 13,
“‘Grants.”

(f) Small Business

To permit AID, in accordance with the small
business provisions of the Foreign Assistance Act of
1961, as amended, to give United States small
business firms an opportunity to participate in sup-
plying commodities and services procured under this
grant, the Grantee shall to maximum extent possible.
provide the following information to the Office of
Small and Disadvantaged Business Utilization,
AID/Washington, D.C. 20523, at least 45 days prior
(except where a shorter ume is requested of, and
granted by, the Office of Small and Disadvantaged
Business Uulizaton) to placing any order or contract
in excess of $25,000:

(1) Brief general description and quantity of
goods or services;

(2) Closing date for receiving quotations, pro-
posals, or bids; and

(3) Address where invitations or specifications
can be obtained.
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(g) Ineligible Suppliers

Funds provided under this grant shall not be
used to procure any commodity or commodity-
related services furnished by any supplier whose
name appears on the List of Inelgible Suppliers
under AID Regulaiion 3, ‘“‘Suppiers of Com-
modities and Commodity-Relaterd 3ervices Ineligible
for AID Financing” (22 CFR z08). The Grantee
agrees to review said list prior to undertaking any
procurement the cosi of whica is to be reimbursable
under this grant. AID a:}l provide the Grantee with
this list.

(h) Ocean and Air Transportation

For requirements relating to transpertation by
ocean vessel of commodities purchased under this
grant, see the Standard Provision entitled ‘‘Ocean
Shipment of Goods.”” For requirements relating 10
transportation of commodities by air, see the Stan-
dard Provision eatitled *‘Trave! and T:arsportl-
tion.”

10B. PROCUREMENT OF GOODS AND
SERVICES OVER $250.000

(This provision is acnlicablz when the toal pro-
curement element, t.¢., the sum of ail purchase
orders and contracts fcr geods and services, of this
grant will be greater than $250,000 over the life of the
grant)

(a) General Except as may be specifically ap-
proved or directea 1n advance by the Grant Officer,
all goods (e.g., =gupment, vehicles, materials, and
supplies) and services which will be financed under
this grant with Urntted S-aies dollars shall ce pro-
cured 1n and shipped trem the United States (Code
000) and from any othar countries within the
authorized geographic code specified in the Schedule
of this grant.

(b) Procurement of znods 'n order to be eligible
under this grant, goods purchased under this grant
must be of etigible source and origin, and must
satisfy AID’s componeniry requirements set forth
below. in addition, the supplier ot commodities inust
meet the nauonality reguirements specified in
paragraph (d)(!) of this provision.

(1) Source. Source means the country from
which a commodity s shipped t¢ the Cooperating
Country or the Cooperating Couniry tself if the
commodity is located therein at the iime of purchase.
However, where a commodity '5 shipped from a free
port or bonded warezouse in the form .n which
received there:n, .ource means the country rem
which the commodiity was shipped to the {rees port or
bonded warehouse.



(2) Origin. The origin of a commodity is the
country or area in which a commodity is mined,
grown, or produced. A commodity is produced when
through manufacturing, processing, or substantial
and major assembling of components, a commer-
cially recognized new commodity resu'.s that is
substantially different in basic characteristics, or in
purpose or utility, from its components.

(3) Compounentry. Components are the goods
that go directly into the production of a produced
commodity. AID componentry rules are as follows:

(i) If a commodity produced in an eligible
source country contains no imported component, 1t is
eligible for AID financing.

(ii) Unless otherwise specified by the Grant
Officer, components from the United States, the
Cooperating Country, and any other countries in-
cluded in Geographic Code 941 may always be uti-
lized in umimited amounts regardless of the
geographic code authorized.

(iii) Unless procurement is authorized from
countries included in Code 899, components from
free world countries not included in Code 941 are
limted according to the following rules:

(A) They are hmited only if they are ac-
quired by the producer in the form in which they
were imported.

(B) The total costs to the producer of such
components (delivered at the point of production)
may not exceed 50 percent of the lowest price (ex-
cluding the cost of ocean transportation and marine
insurance) at which the supplier makes the commod-
ity available for export sale (whether or not financed
by AID),

(C) AID may prescribe percentages other
than 50 percent for specific commodities.

(iv) Any componsnt from a non-free world
country makes the commodity ineligible for AID
financing.

(4) Supplier Nationality. (See paragraph (d) of
this provision)

(c) Eligibility of commodity-related services

(1) Incidental services. Nationality rules are ap-
plied to the contractor supplying equipment under
this grant and not separately to any contractor that
may supply commodity-related incidental services.
Such services, defined as the installation or erection
of AID-financed equipment, or the training of per-
sonnel in the maintenance, operation, and use of
such equipment, are eligible if specified in the equip-
ment contract and performed by citizens of countries
included in AID Geographic Code 935, or non-
United States citizens lawfully admirted for perma-
nent residence in the United States.
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(2) Ocean and air transporicticn

(i} Except as otherwise approved in wriung bv
the Grant Officer, AID will finance oniy those ocean
transportation costs:

(A) Incurred on vessels under U.S. flag
registry, when Geographic Code 000 15 authori=ed 101
procurement of goods or services;

(B) Incurred on  wvessels under U.S.
Cooperating Country, oi other countries included 1t
Geographic Code 241 flag registry, when Geographic
Code 941 is authonzed for procuremen: of zoods o-
services; or

(C) Incarred on vessels under flag reoisir -
of any free world country, i¢ the costs ar= part of the
total cost on a through bill of lad:ing pz:d to a carner
for initial carriage on a vessel which 15 authorized ir
accordance with paragraras (c32)i4) and (B),
above.

(ii) Any oceat. 0~ ai; chaner covenng full o
part cargo, for the transportation ¢ goods pur
chased under this grant must be approved by the Ail
Transportation Support Division,, Office of Com-
modity Management, Washington, D.C. 20523,
prior to shipment.

(iit) When use of non-U.S. flag vessels has
been authorized, the following requirements still ap-
ply:

(A) Atleast 50% of the gross tonnage of all
goods purchased under this grant anc transported to
the Cooperating Country on ocean vessels, shall be
transported on privately owned U.S. flag commerical
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(B) At least 50% of the gross freignt
revenue generated by shipments of goods purchased
under this grant and transported to the Cooperating
Country on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(iv) When U.S. flag vessels are not available,
or their use would result 1n a sigmificant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included in the determination.

(v) Vouchers submitted for reimbursement
which include ocean shipment costs shall contain a
certification essentially as follows: ‘] hereby certify
that a copy of each ocean bill of lading concerned has
been submitted to the Maritime Administration,
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Cargo Preference Control Center, Commerce
Building, Washington, D.C. 20235, and that such
bills of lading state all of the carrier’s charges in-
cluding the basis for calculation such as weight or
cubic measurement.”

(vi) For use of U.S. flag air carriers, see the
Standard Provision, entitled **Travei and Transpor-
tation.”’

(3) Marine insurance. The eligibility of marine
insurance is determined by the country in which it is
“placed.’” Insurance is ‘‘placed”’ in a country if pay-
ment of the insurance premiura is made to, and the
insurance policy is issued by, an insurance company
located in that country. Eligible countries for place-
ment are governed by the authorized geographic
code, except that if Code 941 is authorized, the
Cooperating Country 1s also eligible. Section 604(d)
of the Foreign Assistance Act requires that if a reci-
pient country discriminates by statute, decree, rule,
or practice with respect to AlD-financed procure-
ment against any marine Insurance company
authorized to do business in any State of the United
States, then any AID-financed commodity shipped to
that country shall be insured against marine risk and
the insurance shall be placed in the United States with
a company or companies authorized to do a marine
insurance business in any State of the United States.

(d) Nationality. Except as specified in paragraph
(c) above, in order to be eligible for AID financing
under this grant, contractors, subcontractors, or sup-
pliers must fit one of the following categories:

(1) Suppliers of commodities. A supplier pro-
viding goods must fit one of the following categories
for the costs of such goods to be eligible for AID
financing under this grant:

(i) An individual who is a citizen or legal resi-
dent of a country or area included in the authorized
geographic code; or

(ii) A corporation or partnership organized
under the laws of a country or area included in the
authorized geographic code; or

(iii) A controlled foreign corporation; i.e.,
any foreign corporation of which more than 50 per-
cent of the total combined voting power of ail classes
of stock 1s owned by the United States shareholders
within the meaning of Section 957 et seq., of the In-
ternal Revenue Code, 26 U.S.C. 957; or

(iv) A joint veuture or unincorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit any of the
foregoing categories.

(2) Suppliers of services. A contractor or sub-
contractor thereunder providing services under an
AID-financed grant must fit one of the following
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categories for the costs of such contracts or subcon-
tracts to be eligible for AID financing under this
grant. (NOTE: the term contractor includes personal
services contractors):

() An individual who is a citizen of and
whose principd: place of business is a country in-
cluded in the anthorized geographic code or a non-
U.S. citizen lawfuily admitted for permanent resi-
dence in the Unitea States whose principal place of
business is in the United States; or

(ii) A corporation cr partne;ship that is incor-
porated or legally organized under the laws of a
country or area inciuded in the authorized
geographic code, has its principal place of business in
a country or area included in ihe authorizzd
geographic code, and meets the criteria set forth 12
either subparagraph (A) or 1B, below:

(A) The carporarn or partnership js more
than 50% benef:cially owned by individuais whe are
citizens of a country or area included in the autho-
nzed geographic code. In .he case of corporations,
“‘more than 50% benchicially owned’’ means that
more than 50% of each class of srock 1s owned vy
such individuals; mn the case of partnerships, ‘‘more
than 50% benef:cially owned’’ micans that more than
50% of each categorv or 2a-tnersh:p interest (¢.g ,
general, limited) 's owned Sy such individuals. (With
respect to stock or interests 1eld by companies, funds
or institutions, the ultimate beneficial ownership oy
individuals in controlling.)

(B) The corporzation or partnership:

(1) has been incorporated or legally
organized n the United States for more than thres
years prior to the issuance date of the invitation for
bids or request for proposals, and

¢2) has vperformed within the United
States administrative ana technical, professional or
construction services under 2 contract of CONtracts
for services and derived revenue therefrom in each of
the three years prior to the date described in the
preceding paragraoh, and

(3} employs United States citizens in
more than half s permanent full-t:me positions in
the United States, and

4) has the exisung capability wn the
United States to perform the contract; or

(iii) A joint venture or unincorporated
association consisting entirely ot individuals, cor-
porations, or partnerships which [it categorics
d)(2)(i) and (d)(2)(1) above. However, joint venturcs
with firms whoily or parually owned by the host
government are ;neligible.
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(iv) A duly authorized officer of the firm
shall certify that the participating firm meet: sither
the requirements or subparagraphs (d)(ii}(A) or
(d)(ii)(B) above. 1n the case of corporations, the cer-
tifying officer shail be the corporate secretary. With
respect to the requirements of subparagraph
(dXiiXA), of this provision, the certifying officer
may presume citizenship on the basis of the
stockholder’s record address, providea the certifying
officer certifies, regarding any stockholder (inciuding
any corporate funds or insuitunonal stockholder)
whose holdings are material to the corporation’s
eligibility, that the certifying officer knows of no fact
which might rebut that presumption.

(3) Ineligible suppliers of commodities and ser-
vices. Citizens or firms of any country not included
in AID Geographic Code 935 are ineligible as sup-
pliers, contractors, subcontractors, or agents, for
goods and services the costs of which will be reim-
bursed under this grant. However, non-U.S. citizens
lawfully admitied for vermanent residence in the
United States are eligible.

(e) Nationaluy ot empluyees under contracts and
subcontracts for services. The nationahty policy of
subparagraph (d)(2) of this provision does not apply
to the employees of contractors or subcontractors
whose services will be reimbursed under this grant,
but all contractor and subcontractor employees
engaged in providing scrvices under AID-financed
grants must be citizens of countries included in AID
Geographic Code 935 or non-U.S. citizens lawfully
admitted for permanent residence in the United
States.

(f) The Cooperaung Country as a source. With
certain exceptions, the Cooperating Country is not
normally an eligible source for procurement to be
paid in U.S. dollars. The exceptions arz for ocean
freight and marine insurance (see paragraphs (c)(1)
and (c)(2) of this provision). The Cooperating Coun-
try may be an eligible source if local cost financing is
approved either by specific action of the Grant Of-
ficer or in the Schedule of the grant. In such cases,
the Standard Provision entitled ‘‘Local Cost Financ-
ing with U.S. Dollars,”’ will apply.

(8) Ineligible goods and services. Under no cir-
cumstances shall the Grantee procure any of the
following under this grant:

(1) military equipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) weathcr modification equipment.
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If AID determiucs thai the Grantee ha- procured
any of the ineligicle goods and service. spezined
4bove uader thie £-ant, =na has recewves rosmburse-
ment for such purpcse, the Granwee agrees to refund
to AID the enure amount of the reimbursement.

(h) Restricted goods. The Grentee shull not pro-
cure anv o! the 1ollowing eo~uc 9= 5 rvices witnout
the prior writtzn autporizanon os the Grant O ficer:

(1) ogriculiu ! conuneanies,

(2) motor vibicles,

(3) vharmacruucals,

(4) pesticides,

§) rubber compounding chemicals and
plasticizers.

(6) used equipment,

(7) U.5 Covernment-owned excess property, or

(8) feruhze:.

If AID dotermines that the Grantee has procured
anv of tire restricted poods pecifiad abave under thes
grant, without the prior written authonzation of the
Gram Cfficer, ann nas receved reimenr,ement fo:
such purpo-e, the Crantee agrees e refund to AlLY
the entire vymount of the reimbuwr serasne.

(1) Pruted a1 codinarial teaching materials 1t
thz effective use of printed or audio-v,.ua! teaching
materials depends upon therr bemg in the tocal
language and if <uch materials are tended for
technical assistance projects or activities financed by
AID in whole or 1n part and if other tunds including
U.S.-owned or U.S.-controlled local currencies are
not readily available to finance the procurement of
such materials, loca! language versions may be pro-
cured from the following sources, in order of
preference:

(1} Code 000, United States,

(2) the Cooperating Country.

(3) Code 941, Selected Free World,
(4) Code 899, Free World.

(j) Ineligible suppliers: Funds provided under this
grant shall not be used to procure any commodity or
commodity-related services furnished by any supplier
whose name appears on the List of Ineligible Sup-
pliers under AID Regulation 8, ‘*Suppliers of Com-
modities and Commodity-Related Services Ineligible
for AID Financing (22 CFR 208). The Grantee agrees
to review said list prior to undertaking any procure-
ment the cost of which ic to be reimbursable under
this grant. AID will pro*ide the Grantee with this list.

(k) The Grantee’s procurement svstem. The
Grantee may use 1ts own procurement policies and
procedures provided they conform to the geographic
source and nationality requirements of this provision
and the standards set forih in paragraph 1U of AID
Handbook 13, *‘Grants’’,



11. LOCAL COST FINANCING WITH
U.S. DOLLARS

(This provision is applicable whenever local cost
financing has been specifically authorized in the
Schedule of this grant regardless of dollar amount)

(a) Local cost financing is the use of U.S. dollars
to obtain local currency for the procurement of
goods and services in the Cooperating Country in
furtherance of the purpose of the grant. Local cost
financing must be specifically authorized in the
Schedule of the grant. The amount of U.S. dollars
which may be used must be specified in the
authorization, together with any special restrictions
on their use.

(b) Procurement of goods and services under local
cost financing is subject to the following restrictions:

(1) Ineligible goods and services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(i) military equipment,

(ii) surveillance equipment,

(iii) commodities and services for support of
police or other law enforcement activities,

(iv) abortion equipment and services,

(v) luxury goods and gambling equipment, or

(vi) weather modification equipment.

If AID determines that the Grantee has procured
any of the ineligible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(2) Restricted goods

The Grantee shall not procure any of the
following goods or services without the prior written
authorization of the Grant Officer:

(i) agricultural commodities,

(ii) motor vehicles,

(iii) pharmaceuticals,

(iv) pesticides,

(v) rubber compounding chemicals
plasticizers,

(vi) used equipment,

(vii) U.S. Government-owned excess prop-
erty, or

(viii) fertilizer.

If AID determines that the Grantee has procured
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(3) Any component from a non-free world
country makes a commodity ineligible for AID fi-
nancing.

and

AID 1420-52 (2-82)

13

(4) Nationality

(i) Citizens or firms of any country not in-
cluded in AID Geographic Code 935 are ineligivle as
suppliers, contractors, subcontractors, or agents for
goods and services the costs of which will be reim-
bursed under this grant.

(i)) Loca! cost financing is the use of ap-
propriated U.S. dollars to obtain local currency for
the payment for gocds and services purchased in the
Cooperating Couniry Authorization of local cost
financing makes the Cooperating Counuy, in addi-
tion to the United Stares and any other country in-
cluded in the authorized geographic code for he pro-
ject, an eligible source for the purchase cf goods or
services in the Cooperating Country. Gouds or ser-
vices purchased under local cost financing must be
located in the Cooperating Conntrv at the ume they
are purchased; they cannot be imported specifically
for the project being implemented b’ this grant. The
supplier from which goods or services are purchased
under local cost financing must also be in the
Cooperating Country. Supphers of z00ds or services
under local cost financ:ng must meet the nationality
eligibility tests preseribea in paragraph o) of the pro-
vision of this gran' entitled “*Prcurement o7 SGoods
and Services over 3250,004)." When local cost {iznc-
ing has been authorized, the Coonerating Couniry 1s
deemed to be included in the “‘authorized geographic
code” for purposes of determining nationality
eligibility pursuant to paragraph (d) of the provision,
entitled “Procurement of Goods and Services over
$250,000.”’

(c) General principles. C'nder local cost financing,
the Grantee shall {ollow sound procurement policies,
utilizing competition to the maximum practical ex-
tent, obtaining the lowest available price, and
documenting such procurements to jusufy the
method used and the price established.

(d) Procurement of zoods. In order to be eligible
under loca] cost financing, goods are subject to the
following specific requirements:

(1) Indigenous zoods. Gouds which have heen
mined, grown, or produced in the Cooperating
Country through manufacture, processing, or
assembly are elizible for local cost financing under
this grant. Goods produced with imported com-
ponents must result in a commercially recognized
new commodity that is substantially different in oasic
characteristics or in purpose or utitity from its com-
ponents in order to quatify as indigenous; such goods
may not ccntain components from any ncnfree
world country.

(2) Imported shelf :tems. Imported shelf items
are goods that are norinally imported and kept in



stock, in the form in which imported. for sale to mee?
a general demand in the country for the item; thay
are not goods which have been specifically imported
for use in an AID-financed projec:.

(i) Shelf items are eligible for locai cost 11-
nancing in unhmited quantities up to the total
amount available for locai cost financing if they have
their source in the Cooperating Country and their
origin in a country included in AID Geographic Code
941,

(ii) Shelf items having their orngin in any
country includea in Code 899 but not in Code 941 are
eligible if the price of one unit dces not ex:eed
$5,000. For goods sold by units of quantity; e.g..
tons, barrels, etc., the unit to which the local cur-
rency equivalent of $5,000 is applied is that which is
customarily used in quoting prices. The total amoun!
of imported sheif item purchases from countries in-
cluded in Code 899 but not in Code 941 may not ex-
ceed $25,000 or 10% of the total local costs financed
by AID for the project whichever is higher; however,
in no case may the total amount of such purchases
exceed $250,000 without first obtaining a specific
geographic source waiver.

(3) Goods imported specifically for the project.
Gooas imported specifically for the project being im-
plemented by this erant are not eligible for lo:al cost
financing; they are subject to the requirements of the
provision entitled *‘Procurement of Goods and Ser-
vices over $250,000.”

12, GOVERNMENT FURNISHED EXCESS
PERSONAL PROPERTY

(This provision applies when personal property is
furnished under the grant) .

The policies and procedures of Handbook 16,
*‘Excess Property,”’ and the appropriate provisions
of 41 CFR 101-43 apply to the Government furnished
excess property under this grant.

13A. TITLETO AND USE OF PROPERTY
(GRANTEE TITLE)

(This provision is applicable when the Government
vests title in the Grantee only)

Title to all property financed under this grant shall
vest in the Grantee, subject to the following condi-
tions:

(a) The Grantee shall not charge for any deprecia-
tion, amortization, or use of any property, title to
which remains in the Grantee under this provision
under this grant or any other U.S. Government
grant, subgrant, contract or subcontract.
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{b) The Grantec agrees ro use an maintaie the
property for the nurooce of the grant in accorcance
with tne requiremety of paragraph ' T o: Chaprer !,
Handbook 13.

{) With rerpesr to nonexpendenle properay niav-
g on acguisvron cort of 1,070 or niore, rtle 10
which vests in the Grentee, the Grantee acrees,

{1} Te repor  ven nerns ¢ the Girant Otficer
frem ume 1o tume as the are acyuired «nd 10 mair-
tain a controi .ystem whicn wili nermit therr ready
idenlification anc iocation.

(2) T trapster atie 1o any such clems 0 the
Governmeni 15 aicordarce with any wriien request
thercfore wssued by :hic Grani Oacer zl a~v time
prior to finai payment under this grant.

13B. TITLETO AND CARY ()F PROPERTY
(U.S. GOVERNNMENT TITLE)

(This provision is apphcabic waep 1tie 10 propert.
is vested in the U'.S Government)

(a) Property, title to which vests i the Govern-
me it under th:: yrent, whether furmished by the
Goverameni or acgu red by the Grantee, .s subject to
this provision ~nd 1s heremafter collexavely referred
te as “‘Governmen: property ** Tiile 10 Goverament
property shall nct b=z atfected by the incorporauon or
attachment therec/ to any property not owned by @,
Government, nor shall such Government property,
or any part thereof, be or become a fixture or lose !ts
identity as personalty by reason of affixation to any
realty.

(b) Use of Government Proper:y

Government property shall, unless otherwise
provided herein or approved by the Grant Qfficer, be
used only for the performance of this grant.

(c) Control, Matintenance and Repair of Govern-
ment Propertv

The Graniee shall maintain and admanister in ac-
cordance with sound business practice a program ‘or
the maintenance. repair. protection, and preserva-
tion of Government property so «S to assure its full
availability and usefulness {or the performance of
this grant. The Grantee shall take all reasonable steps
to comply with all appropriate directions or instruc-
tions which the Grant Officer may prescribe as
reasonably necessary for the protection of the
Government property.

The Grantec shall submit, for review and written
approval of the Grant Officer, a records systems for
property control and a program for orderly
maintenance of Government property; however, if
the Grantee's property control and maintenance
system has been reviewed and approved by another
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Federal department or agency pursuant to Attach-
ment N of OMB Circular No. A-110 (see paragraph
IT of Chapter 1 Handbook 13), the Grantee shall
furnish the Grant Officer proof of such approval in
lieu of another approval submission.

(1) Property Control

The property control system shall include but
not be limited to the following:

(A) Identification of each item of Govern-
ment property acquired or furnished under the grant
by a serially controlled 1dentification number and by
description of item. Each item must be clearly
marked ‘‘Property of U.S. Government.”’

(B) The price of each item of property ac-
quired or furnished under the grant.

(C) The location of each item of property ac-
quired or furnished under the grant.

(D) A record of any usable components
which are permanently removed from items of
Government property as a result of modification or
otherwise.

(E) A record of disposition of each item ac-
quired or furnished under the grant.

(F) Date of order and receipt of any item ac-
quired or furnished under the grant.

The official property control records shall
be kept in such condition that at any stage of comple-
tion of the work under this grant, the status of prop-
erty acquired or furnished under this grant may be
readily ascertained. A report of current status of all
items of property acquired or furnished under the
grant shall be submitted yearly concurrently with the
annual report.

(2) Maintenance Program

The Grantee’s maintenance progiam shall be
such as to provide for, consistent with sound business
practice and tne terms of the Grant;

(i) disclosure of need for and the performance
of preventive inaintenance,

(i) disclosure and reporting of need for
capital type rehabilitation, and

(iii) recording of work accomplished under
the program.

(A) Preventive maintenance—Preventive
maintenance is maintenance generally performed on
a regularly scheduled basis to prevent the occurrence
of defects and to detect and correct minor defects
before they result in serious consequences.

(B) Records of maintenance—The
Grantee’s maintenance program shall provide for
records sufficient to disclose the maintenance actions
performed and deficiencies discovered as a result of
inspections..
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A report of status of maintenance of
Government property shall be submitted annually
concurrently with the annual report.

(d) Risk of Loss
(1) The Grantee shall not be liable for any loss
of or damage to the Government property, or for ex-
penses incidental to such loss or damage except that
the Grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

(i) Which results from willful misconduct or
lack of good faith on the part of any of the Grantee's
directors or officers, or on the part of any of its
managers, superintendents, or other equivalent
representatives, who have supervision or direction of
all or substantially all of the Grantee's business, or
all or substantially all of the Grantee's operation at
any one plant, laboratory, or separate location in
which this grant 1s being performed.

(ii) Which results from a failure on the part of
the Grantee, due to the willful misconduct or lack of
good faith on the part of any of its directors, of-
ficers, or other representatives mentioned in (i)
above,

(A) to maintain and administer, in accor-
dance with sound business practice, the proguati or
maintenance, repair, protection, and preservation of
Government property as required by (i) above or (B)
to take all reasonable steps to comply with any ap-
propriate written directions of the Grant Officer
under (c) above;

(iii) For which the Grantee is otherwise
responsible under the express terms of the article or
articles designated in the Schedule of this grant.

(iv) Which results from a risk expressly re-
quired to be insured under some other provision of
this grant, but only to the extent of the insurance so
required to be procured and maintained, or to the ex-
tent of insurance actually procured and maintained,
whichever is greater; or

(v) Which results from a risk which is in fact
covered by insurance or for which the Grantee is
otherwise reimbursed, but only to the extent of such
insurance or reimbursement;

Provided, that, if more than one of the
above exceptions shall be applicable in any case, the
Grantee's liability under any one exception shall not
be limited by any other exception.

(2) The Grantee shall not be reimbursed for,
and shall not include as ap item of overhead, the cost
of insurance, or any provision for a reserve, covering
the risk of loss of or damage to the Government
property, except to the extent thiat the Government.

e
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may have required the Grantee to carry such in-
surance under any other provision of this grant.

(3) Upon the happening of loss or destruction of
or damage to the Government property, the Grantee
shall notify the Grant Officer thereof, shall take all
reasonable steps to protect the Government property
from further damage, separate the damaged and un-
damaged Government property, put all the Govern-
ment property in the best possible order, and furnish
to the Grant Officer a statement of:

(i) The lost, destroyed, and damaged Govern-
ment property; .

(ii) The time and origin of the loss, destruc-
tion, or damage;

(iii) All known interests in commingled prop-
erty of which the Government property is a part; and

(iv) The insurance, if any, covering any part
of or interest in such commingled property.

The Grantee shall make repairs and renovations of
the damaged Government property or take such
other action as the Grant Officer directs.

(4) In the event the Grantee is indemnified,
reimbursed, or otherwise compensated for any loss
or destruction of or damage to the Government prop-
erty, it shall use the proceeds to repair, renovate or
replace the Government property involved, or shall
credit such proceeds against the cost of the work
covered by the grant, or shall otherwise reimburse the
Government, as directed by the Grant Officer. The
Grantee shall do nothing to prejudice the Govern-
ment’s right to recover against third parties for any
such loss, destruction, or damage, and upon the re-
quest of the Grant Officer, shall, at the Govern-
ment's expense, furnish to the Government all
reasonable assistance and cooperation (including
assistance in the prosecution of suit and the execution
of instruments of assignments in favor of the
Government) in obtaining recovery.

(e) Access

The Government, and any persons designated by
it, shall at all reasonable times have access to the
premises wherein any Government property is
located, for the purpose of inspecting the Govern-
ment property.

(9 Final Accounting and Disposition of Govern-
ment Property

Upon completion of this grant, or at such earlier
dates as may be fixed by the Grant Officer, the
Grantee shall submit, in a form acceptable to the
Grant Officer, inventory schedules covering all items
of Government property not consumed in the perfor-
mance of this grant or not theretofore delivered to
the Government, and shall prepare, deliver, or make
such other disposal of the Government property as
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may be directed or authorized by the Grant Officer.
(8) Communications
All communications issued pursuant to this pro-
vision shall be in writing.

13C. TITLETO AND CARE OF PROPERTY
(COOPERATING COUNTRY TITLE)

(This provision is applicable to property titled in
the name of the Cooperating Country or such public
or private agency as the cooperating government may
designate)

(a) Except as modified by the Schedule of this
grant, title to all equipment, materials and supplies,
the cost of which is reimbursed to the Grantee b,
AID or by the Cooperating Government, shall at all
times be in the name of the Cooperating Government
or such public or private agency as the Cooperating
Government may designate, unless title to spec:fied
types or classes of equipment is reserved to AID
under provisions set forth in the Schedule of this
grant; but all such property shall be under the
custody and control of Grantee until the owner of ti-
tle directs otherwise or completion of work under this
grant or its termination, at which time custody and
control shall be turned over to the owner of title or
disposed of in accordance with its instructions. All
performance guarantees and warranties obtained
from suppliers shall be taken in the name of the title
owner,

(b) The Grantee shall prepare and establisl a pro-
gram, to be approved by the Mission, for the receipt,
use, maintenance, protection, custody and care of
equipment, materials and supplies for which it has
custodial responsibility, including the establishment
of reasonable controls to enforce such program. The
Grantee shall be guided by the requirements of
paragraph 1T of Chapter 1, of Handbook 13.

(c) Within 90 days after completion of this grant,
or at such other date as may be fixed by the Grant
Officer, the Grantee shall submit an inventory
schedule covering all items of equipment, materials
and supplies under his/her custody, title to which is
in the Cooperating Government or public or private
agency designated by the Cooperating Government,
which have not been consumed in the performance of
this grant. The Grantee shall also indicate what
disposition has been made of such property.

14. CONVERSION OF UNITED STATES
DOLLARS TO LOCAL CURRENCY

Upon arrival in the Cooperating Country, and
from time to time as appropriate, the Grantee’s Chief
of Party shall consult with the Mission Director who



shall provide, in writing, the procedure the Grantee
and its employees shall follow in the conversion of
United States dollars to local currency. This may in-
clude, but is not limited to, the conversion of said
currency through the cognizant United States
Disbursing Officer or Mission Controller, as ap-
propriate.

15. TERMINATION

(a) For cause. This grant may be termipated for
cause at any time, in whole or in part, by the Grant
Officer upon written notice to the Grantee, whenever
it is determined that the Grantee has failed to comply
with the conditions of the grant.

(b) For Convenience. This grant may be tei-
minated for convenience at any time by either party,
in whole or in part, 1f both parties agree that the con-
tinuation of the grant would not produce beneficial
results commensurate with the further expenditure of
funds. Both parties shall agree upon termination con-
ditions, including the effective date and, in the case
of partial terminations, the portion to be terminated.
The agreement to terminate shall be set forthin a let-
ter from the Grant Officer to the Geantee.

(¢c) Termination Procedures. Upon receipt of and
in accordance with a termination notice as specified
in either paragraph (a) or (b) above, the Grantee shall
forthwith take immediate action to minimize all ex-
penditures and obligations financed by this grant,
and shall cancel such unliquidated obligations
whenever possible. Except as provided below, no fur-
ther reimbursement shall be made after the effective
date of termination, and the Grantee shall within 30
calendar days after the effective date of such ter-
mination repay to the Government all unexpended
portions of funds theretofore paid by the Govern-
ment to the Grantee which are not otherwise
obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Govern-
ment to the Grantee prior to effective date of the ter-
mination of this grant, be msufficient to cover the
Grantee’s obligations pursuant to the aforemen-
*joned legally binding transaction, the Grantee may
submit to the Government within 90 calendar days
after the effective date of such termination a written
claim coverirg such obligations, and, subject to the
limitations contained 1n this grant, the Grant Officer
shall deterrmine the amount or amounts to be paid by
the Government to the Grantee under such claim in
accordance with the applicable Federal cost prin-
ciples.
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16. VOLUNTARY PARTICIPATION

(This provision is applicable to all grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular)

(a) The Grantee agrees to take any steps necessary
to ensure that funds made available under this grant
will not be used to coerce any individual to practice
methods of family planning inconsistent with such
individuals’ moral, philosophical, or religious
beliefs. Further, the Grantee agrees to conduct its ac-
tivities in a manner which safeguards the rights,
health and welfare of all individuals who take part in
the program.

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision in all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hereunder.

17. PROHIBITION ON ABORTION-RELATED
ACTIVITIES

(This provision is applicable to all grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular)

(a) No funds made available under this grant will
be used to finance, support, or be attributed to the
following activities: (1) procurement or distribution
of equipment intended to be used for the purpose of
inducing abortions as a method of family planning;
(2) special fees or incentives to women to coerce Or
motivate them to have abortions; (3) payments to
persons to perform abortions or to solicit persons to
undergo abortions; (4) information, education, train-
ing, or communication programs that seek to pro-
mote abortion as a method of family planning.

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision in all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hereunder,

18. VOLUNTARY PARTICIPATION
REQUIREMENTS FOR STERILIZATION
PROGRAMS

(This provision is applicable when any surgical
sterilization will be supported in whole or in part
from funds under this grant)

(a) Nore of the funds made available under this
grant shall be used to pay for the performance of in-
voluntary sterilization as a method of family plan-
ning or to coerce or provide any financial incentive to
any person to practice sterilization.

(b) The Grantee shall insure that any surgical
sterilization procedures supported in whole or in part



by funds from this grant are performed only after the
individual has voluntarily presented himself or
herself at the treatment facility and has given his or
her informed consent to the sterilization procedt're.
Informed consent means the voluntary, knowing as-
sent from the individual after he or she has been ad-
vised of the surgical procedures to be followed, the
attendant discomforts and risks, the benefits to be
expected, the availability of alternative methods of
family planning, the purpose of the operation and its
irreversibility, and his o. her option to withdraw con-
sent anytime prior to the operation. An individual’s
consent is considered voluntary if it is based upon the
exercise of free choice and 1s not obtained by any
special inducement or any element of force, fraud,
deceit, duress, or other forms of coercion or
misrepresentation.

(c) Further, the Grantee shall document the pa-
tient’s informed consent by (1) a written consent
document in a language the patient understands and
speaks, which explains the basic elements of in-
formed consent, as set out above, and which is signed
by the individual and by the attending physician or
by the authorized assistant of the attending phys:-
cian; or (2) when a patient 1s unable to read adequate-
ly a written certification by the attending physician or
by the authorized assistant of the attending physician
that the basic elements of informed consent above
were orally presented to th= patient, and that the pa-
tient thereafter consented to the performance of the
operation. The receipt of the oral explanation shall
be acknowledged by the patient’s mark on the cer-
tification and by the signature or mark of a witness
who shall be of the same sex and speak the same
language as the patient.

(d) Copies of informed consent forms and cer-
tification documents for each voluntary sterilization
(VS) procedure must be retained by the Grantee for a
period of three years after performance of the
sterilization procedure.

(e) The Grantee shall insert paragraphs (a), (b),
(c), (d) and (e) of this provision in all subgrants, sub-
contracts, purchase orders, and any other subor-
dinate agreements hereunder involving the perfor-
mance of any sterilization which will be supported in
whole or in part from funds under this grant.

19. PUBLICATIONS

(This provision is applicable to any grant which
produces any book, publication, or other
copyrightable materials)

(a) If it is the Grantee's intention to identify AID’s
contribution to any publication resulting from this
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grant, the Grantee shall consult witi AID on the
nature of the acknowledgement prior to publication.

(b) The Grantee shal! provide the Project Manager
with one copy of all published works developed
undzar the grant. The Grantee shall provide the Pro-
ject Manager with lists of other written work prod-
uced under the grant.

(c) Inthe event grant funds are used to underwrite
the cost of publishing, in lieu of the publisher assum-
ing this cost as is the normal practice, any profits or
royalties up to the amount of such cost shall be
credited to the grant.

(d) The Grantee 1s permitted to secure copyright to
any publication produced or composed under the
grant in accordance with paragraph |T8.b. of
Chapter 1, Handbook 13. Provided, the Grantee
agrees to anc does hereby grant to the Government a
royalty-free, nonexclusive, and irrevocable license
throughout the world to use, duplicate, disclose, or
dispose of such publications in any manner and for
any purpose and to permit others to do so.

20. PATENTS

(This provision is applicable to any grant which
produces patentable items, patent rights, processes,
or inventions)

(a) Grantee agrees to notify the Grant Officer, in
writing, of any invention or discovery conceived or
first actually reduced to practice in the course of or
under this grant. The Grant Officer will determine
the patent rights to be afforded the Grantee in accor-
dance with the Presidential Memorandum and State-
ment of Government Patent Policy (36 FR 16889)
and paragraph 1T8.a. of Chapter 1, Handbook 13.

(b) Nothing contained in this provision shall imply
a license to the Government under any patent or be
construed as affecting the scope of any license or
other right otherwise granted to the Government
under any patent.

21. REGULATIONS GOVERNING EMPLOYEES
OUTSIDE THE UNITED STATES

(This provision is applicable only to the Grantee’s
U.S. and third country national employees; it is not
applicable to the Grantee’s Cooperating Country na-
tional employees)

(a) The Grantee's employees, when employed in
work overseas, shall maintain private status and may
not rely on local U.S. Government Offices or
facilities for support while so engaged.

(b) The sale of personal property or automobiles
by Grantee employees and their dependents in the



foreign country to which they are assigned shall be
subject to the same limitations and prohibitions
which apply to direct-hire AID personnel employed
by the Mission, except as this may conflict with host
government regulations.

(c) Other than work to be performed under this
grant for which an employee or consultant is assigned
by the Grantee, no regular or short term employee or
consultant of the Grantee shall engage directly or in-
directly, either in his/her own name or in the name or
through an agency of another person, in any
business, profession, or occupation in the foreign
countries to which he/she is assigned, nor shall
he/she make loans or investments to or in any
business, profession or occupation in the foreign
countries to which he/she is assigned.

(d) The Grantee's employees, while in a foreign
couniry, are expected to show respect for its conven-
tions, customs, and institutions, to abide by its ap-
plicable laws and regulations, and not to interfere in
its internal political affairs.

(¢) In the event the conduct of any Grantee
employee is not in accordance with the preceding
paragraphs, the Grantee’s chief of party shall consult
with the Mission Director and the employee involved
and shall recommend to the Grantee a course of ac-
tion with regard to such employee.

(f) The parties recognize the right of the U.S. Am-
bassador to direct the removal from a country of any
U.S. citizen or the discharge from this grant of any
third country national when, in the discretion of the
Ambassador, the interests of the United States so re-
quire.

(g) If it is determined, under either (e) or (f)
above, that the services of such employee shall be ter-
minated, the Grantee shall use its best efforts to
cause the return of such employee to the United
States, or point of origin, as appropriate.

22. SUBORDINATE AGREEMENTS

(a) The placement of subordinate agreements (i.e.,
grants or contracts) with other organizations, firms
or institutions, and the provisions of such subor-
dinate agreements are subject to prior written con-
sent of the Grant Officer unless such subordinate
agreements were identified in the approved Financial
Plan, in accordance with paragraph (b)(7) of the
Standard Provision of this grant entitled ‘‘Revision
of Financial Plans.”’

(b) The use of the Standard Provisions of this
grant is mandatory for subgrants to U.S. institutions.
For subgrants to foreign institutions the Grantee
shall use the Standard Provisions set forth in Appen-
dix 4D of Handbook 13.
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(c) Contracts awarded with funds provided by the
grant shall be undertaken in accordance with the re-
quirements of the Standard Provision of this grant
entitled *‘Procurement of Goods and Services over
$250,000"" or ‘‘Procurement of Goods and Services
under $250,000" (whichever is applicable), and
paragraph 1U3 of Handbook 13. Contracts awarded
with funds provided by this grant to U.S. organiza-
tions shall set forth the provisions of paragraph 1U4
of Handbook 13. Paragraph 1U4 does not apply to
foreign organizations.

23. SALARIES

All salaries, wages, fees, and stipends, which will
be reimbursable by AID under this grant, shall be in
accordance with both the Grantee’s usual policy and
practice and the applicable cost principles. To the ex-
tent that the Grantee's policy and practice conflict
with the applicable cost principles, the latter shall
prevail.

24. INELIGIBLE COUNTRIES

Unless otherwise approved by the AID Grant Of-
ficer, no AID funds will be expended for costs incur-
red in countries ineligible for assistance under the
Foreign Assistance Act of 1961, as amended, or
under acts appropriating funds for foreign
assistance.

25. DISPUTES

(a) Any dispute arising under this grant, which is
not disposed of by agreement, shall be decided by the
AID Grant Officer who shall reduce his/her decision
to writing and mail or otherwise furnish a copy
thereof to the Grantee.

(b) Decisions of the AID Grant Officer shall be
final and conclusive unless, within 30 days of receipt
of the decision of the Grant Officer, the Grantee ap-
peals the decision to the Administrator, AID. Any
appeal made under this provision shall be 1n writing
and addressed to the Administrator, Agency for In-
ternational Development, Washington, D.C. 20523;
a copy of any such appeal shall be concurrently fur-
mshed to the Grant Officer.

(c) In connection with any appeal proceeding
under this provision, the Grantee shall be afforded
an opportunity to be heard and to offer evidence in
support of its appeal.

(d) A decision under this provision by the Ad-
ministrator or his duly authorized representative
shall be final and conclusive, unless determined by a
court of competent jurisdiction to be fraudulent,
capricious, arbitrary, an abuse of discretion, or

49"



based on clearly crroneous findings of facts or con-
clusions of law.

26. PARTICIPANT TRAINING

(This provision is applicable if AID funds provided
hereunder will be used to finance participant train-
ing)

(a) Definitions

(1) Participant training is the training of any
foreign national outside of his or her home country,
using AID funds.

(2) A participant is any foreign national being
trained under this grant outside of his or her home
country.

(b) Applicable regulations

Participant training is to be conducted according
to the policies established in AID Handbook
10—Participant Training, except to the extent that
specitic exceptions to AID Handbook 10 have been
provided in this grant (Handbook 10 may be ob-
tained by submitting a request to the Office of Inter-
national Training, at the address specified in
paragraph (c) below).

(c} Reporting requirement

Once each month the Grantee shall submit three
copies of form AID 1380-9, ‘‘Monthly Report of
Participants Under Grant, Loan, or Contract Pro-
grams,”’ to the Office of International Training,
Bureau ior Science and Technology (S&T/IT),
AID/Washington, D.C. 20523.

27. HEALTH AND ACCIDENT COVERAGE
FOR AID PARTICIPANT TRAINEES

(This provision is applicable if AID funds provided
hereunder will be used to finance the training of non-
U.S. participants in the United States)

(a) The Grantee shall enroll all non-U.S. par-
ticipants (hereinafter referred to as ‘‘participants’’),
whose training in the United States is financed by
AID under this grant, 1n the Agency for International
Development’s Health and Accident Coverage
(HAC) program.

(b) The Grantee shall, prior to the initiation of
travel by each participant financed by AID under this
grant, fill out and mail to AID a self-addressed,
postage prepaid, HAC Program Participant Enroll-
ment Card (form AID 1380—98). The Grantee can
obtain a supply of these cards and instructions for
completing them from the Office of International
Training, AID/Washington, D.C. 20523,

(c) The Grantee shall assure that enrollment shall
begin immediately upon the participant’s departure
for the United States for the purpose of participating
in a training program financed by AID and that
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enrollment shall continue in full force and effect until
the participant returns to his/her country of origin,
or is released from AID’s responsibility, whichever is
the sooner. The Grantee shall continue enroliment
coverage for participants whose departure is delayed
due to medical or other compelling reasons, with the
written concurrence of the AID Project Manager and
subject to the requirements of paragraph (d).

(d) The Grantee shall submit the HAC Program
Participant Enrollment Card to AlD, as specified in
paragraph (b), above, to enable the participant(s), or
the provider of medical services, to submit bills for
medical costs resulting from illness or accident to the
HAC Administrator, Trust Fund Administrators,
Inc., 1030 15th Street, NW, Suite 500, Washington,
D.C. 20005. The HAC Administrator, not the
Grantee, shall be responsible for paying all
reasonable and necessary medical charges, not other-
wise covered by student health service or othzr in-
surance programs (see paragraphs (e) and (f)), sub-
ject to the availability of funds for such purposes, in
accordance with the standards of coverage estab-
lished by AID under the HAC program, and subject
to the payment of the fee specified in paragraph (d)
(1), below.

(1) Within thirty (30) days after enrollment, the
Grantee shall send an enrollment fee computed on
the basis of the fixed rate per participant per month*
(the minimum period for calculation of fee is one
month——that is, one participant month, 30 days, not
one calendar month—premiums may not be prorated
for fractional periods of less than 30 days), to:
Agency for International Development, Office of
Financial Management, Program Accounting Divi-
sion, Nonproject Assistance, Washington, D.C.
20523.

The enrollment fee should cover a minimum
period of up to one year or the current training
period for which funds are obligated under this
grant, whichever is less. As applicable, payments for
additional’ periods of enrollment shall be made 30
days prior to the beginning of each new enrollment
period or new period of funding of this grant (the
monthly enrollment fee for succeeding fiscal years
may be obtained by calling the AID Office of Inter-
national Training). All such fee payments shall be
made by check, payable to the ‘‘Agency for Interna-
tional Development (HAC)."” If payments are not
made within 30 days, a late payment charge shall ap-
ply at a percentage rate based on the current value of

*The rate is $25.00 per participant-month for Fiscal
Year 1982,
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funds to the Treasury for each 30-day period; the full
charge shall also be applicable to periods of less than
30 days. The percentage rate will be calculated by the
Treasury as an average of the current value of funds
to the Treasury for a recent three-month period and
will be transmitted to AID in TFRM Bulletins.

The late payment charge shall be applied to any
portion of the fees in arrears and be remitted together
with the fees as a separately identified item on the
covering memorandum.

(2) Whenever possible, fee payments for groups
of several participants entering the HAC Program
within the 30-day reporting period shall be con-
solidated and covered by a single check. Participants
covered by the fee payment shall be listed individ-
ually in the covering letter, identifying each partici-
pant (the name reported must be identical to that on
the HAC enrollment card), showing period of enroll-
ment (or period of coverage for which payment is
remitted if this is different from the enrollment
period), fee amount paid, grant number, and U.S.
Government appropriation number (as shown under
the ‘“Fiscal Data’’ section of the grant cover letter).

(e) The Grantee, to the extent that it is an educa-
tional institution with a student health service pro-
gram, shall also enroll all participants in their institu-
tion’s student health service program. Medical costs
which are covered under the institution’s student
health service shall not be eligible for payment under
AID’s HAC program. The Grantee shall provide the
HAC Administrator with a copy of information
showing what medical costs are covered by the in-
stitution’s student health service program; medical
costs that are not covered by the institution’s student
health service program shall be submitted to the
HAC Administrator.

() If the Grantee has a mandatory, nonwaivable
health and accident insurance program for students,
the costs of such insurance will be allowable under
this grant. Any claims eligible under such insurance
will not be payable under AID’s HAC plan or under
this grant. Even though the participant is covered by
the Grantee's mandatory, non ~aivable health and
accident insurance program, the participant MUST
be enrolled in AID’s more comprehensive HAC pro-
gram, and HAC payments MUST be made to AID as
provided above. In addition, a copy of the man-
datory insurance policy must be forwarded to the
HAC Administrator.

(g) Any payments for medical costs not covered by
the Grantee’s student health service program, or
mandatory, nonwaivable health and accident in-
surance program, or AID’s HAC program shall be
reimbursable under this grant only with specific wri.-
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ten approval of the Grant Officer and subject to the
availability of funds.
(h) The HAC Administrator, for the period
February 1, 1980 through January 31, 1983, is:
Trust Fund Administrators, Inc.
1030 15th Street, NW, Suite 500
Washington, D.C. 20005.

28. USE OF POUCH FACILITIES

(a) Use of diplomatic pouch is controlled by the
Department of State. The Department of State has
authorized the use of pouch facilities for AID
Grantees and their employees as a general policy, as
detailed in items (1) through (7) below; however, the
final decision regarding use of pouch facilities rests
with the Embassy or AID Mission. In consideration
of the use of pouch facilities as hereinafter stated, the
Grantee and its employees agree to indemnify and
ho'd harmless the Department of State and AID for
loss or damage occurring in pouch transmission.

(1) Grantees and their employees are authorized
use of the pouch for transmission and receipt of up to
a maximum of two pounds per shipment of cor-
respondence and documents needed in the ad-
ministration of assistance programs.

(2) U.S. citizen employees are authorized use of
the pouch for personal mail up to a maximum of one
pound per shipment (but see (a)(3) below).

(3) Merchandise, parcels, magazines, or
newspapers, are not considered to be personal mail
for purposes of this clause, and are not authorized to
be sent or received by pouch.

(4) Official mail pursuant to (a)(1) above, sent
by pouch should be addressed as follows:

Name of individual or organization
(followed by letter symbol *‘C")
Name of post (USAID/___)
Agency for International Development
Washington, D.C. 20523

(5) Personal mail pursuant to (a)(2) above
should be to the address specified in (a)(4) above, but
without the name of the organization.

(6) Mail sent via the diplomatic pouch may not
be in violation of U.S. Postal laws and may not con-
tain material 1neligible for pouch transmission.

(7) AID Grantee personnel are not authorized
use of mulitary postal facilines (APO/FPQ). This is
an Adjutant General’s decision based on existing
laws and regulations governing mulitary postal
facilities and is being enforced worldwide. Posts hav-
ing access to APO/FPO facilities and using such for
diplomatic pouch dispatch may, however, accept of-
ficial mail from Grantces and letter mail from their



employees for the pouch, provided of course, ade-
quate postage is affixed.

(b) The Grantee shall be responsible for advising
its employees of this authorization and these
guidelines and limitations on use of pouch facilities.

(c) Specific additional guidance on Grantee use of
pouch facilities in accordance with this clause is
available from the Post Communication Center at
the Embassy or AID Mission.

29. U.S. OFFICIALS NOT TO BENEFIT

No member of or delegate to the U.S. Congress or
resident U.S. Commissioner shall be admitted to any
share or part of this grant or to any benefit that may
arise therefrom; but this provision shall not be con-
strued to extend to this grant if made with a corpora-
tion for its-general benefit.

30. COVENANT AGAINST CONTINGENT FEES

The Grantee warrants that no person or selling
agency has been employed or retained to solicit or
secure this grant upon an agreement or understand-
ing for a commission, percentage, brokerage, or con-
tingent fee except bona fide employees or bona fide
established commercial or selling agencies maintain-
ed by the Grantee for the purpose of securing
business. For breach or violation of this warranty,
AID shall have the right to cancel this grant without
liability or, in its discretion, to deduct from the grant
amount, or otherwise recover, the full amount of
each commission, percentage, brokerage, or con-
tingent fee.

31. NONLIABILITY

AID does not assume liability with respect to any
third party claims for damages arising out of work
supported by this Grant.

32. AMENDMENT

The grant may be amended by formal modifica-
tions to the basic grant document or by means of an
exchange of letters between the Grant Officer and an
appropriate official of the Grantee.

33. THE GRANT

The letter to the Grantee signed by the Grant Of-
ficer, the Schedule, the Program Description and the
Standard Provisions which have been reviewed and
agreed to by the Grantee, constitute the grant.

34. NOTICES

Any notice given by any of the parties hereunder,
shall be sufficient only if in writing and delivered in
person or sent by telegraph, cable, registered or
regular mail as follows:

To the AID Grant Officer, at the address
specified in the grant,

To Grantee, at Grantee's address shown in the
grant,

or to such other address as either or such par-
ties shall designate by notice given as herein required.
Notices hereunder shall be effective when delivered in
accordance with this provision, or on the effective
date of the notice, whichever is later.

FOOTNOTE:

When the Standard Provisions are used for Cooperative
Agreements, the following terms apply:

‘‘Grantee" means *‘Recipient,”

‘‘Grant'’ means **Cooperative Agreement.*’

*'AID Grant Officer'* means *“AlD Agreement Officer,”’
‘‘Subgrant”’ means **Subcooperative Agreement,"’ and
**Subgrantee'’ means ‘‘Subrecipient.”
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November 1984 Attachment to
AID Forms 1420-51 and =52

ALTERATIONS IN GRANT

The following alterations have been made in the standard
provisions of this grant:

l. Standard Provision No. 7A entitled "Payment - Federal
Reserve Letter of Credit (FRLC) Advance" is deleted in its
entirety and Attachment ‘A entitled "Payment - Letter of Credit
(August 1984)" is substituted.

2. Standard Provision No. 7B entitled "Periodic Advance" is
changed as follows:

a. Applicability Statement: Delete "an FRLC" and
substitute "a letter of credit".

b. Paragraph (c): Delete "an original and two copies" and
substitute "one copy".

3. Standard Provision No. 7C entitled, "Payment -
Reimbursement®™: In the applicability statement, delete "an
FRLC" and substitute "a letter of credit".

4, Standard Provision No. 8, entitled "Travel and
Transportation", is deleted in its entirety and Attachment B
entitled "Air Travel and Transportation® is substituted.

5. Standard Provision No. 9, entitled "Ocean Shipment Of Goods"
is deleted in its entirety and Attachment C, entitled the same,
is substitu’:ed.

6. Standard Provision No. 10A, entitled "Procurement of Goods
and Services Under $250,000": Delete paragraph (c) and
substitute the following:

"(c) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and supplies) and
services, the costs of which are to be reimbursed under
this grant, and which will be financed with United States
dollars, shall be purchased in and shipped from only
"Special Free World" countries (i.e., AID Geographic

Code 935) in accordance with the following order of
preference:

(1) The United States (AID Geographic Code 000),

(2) The cooperating country,



(3) "selected Free World" countries (AID Geographic
- Code 941), o

(4) "special Free World" countries (AID Geographic
Code 935)."

7. Standard Provision No. 10B, entitled "Procurement of Goods
and services Over $250,000": Delete paragraph (d) in its
entirety and substitute the language shown in Attachment D.

8. Standard Provision No. 13A, entitled "Title To and Use of
Property (Grantee Title)":

a. Delete "(1)" under paragraph (c), and

b. Delete subparagraph (2) in its entireéy under
paragraph (c).

9. standard Provision No. 15 entitled "Termination" .is amended
as follows: '

a. Change the title of Standard Provision No., 15, dated
2-82, to read: "TERMINATION AND SUSPENSION".

b. Delete paragraph (d) in its entirety and substitute the
following: )

"(d) Suspension: Termination for Chan ed Circumstances
If at any time AID deftermines (1) that disbursement by
AID would be in violation of applicable law, or (2)
that continuation of funding for a program should be
suspended or terminated because such assistance in not
in the national interest of the United States, then
AID may, following notice to the Grantee, suspend this
Grant and prohibit the Grantee from incurring
additional obligations chargeable to this grant other
than necessary and proper costs in accordance with the
terms of this Grant during the period of suspension.
If the situation causing the suspenslon continues ko
pertain for 60 days or more, then AID may terminate
this Grant on written notice to the Grantee and cancel
that portion of this Grant which has no* been
disbursed or irrevocably committed to third parties.
Financial settlement of this Grant shall be governed
by the termination procedures specified in paragraph
(c) above.

10. Standard Provision No. 16, entitled "Voluntary
Participation": Delete the applicability statement and
substitute the following: "(This provision is applicable ko
all grants involving any aspect of family planning or
population assistance activities.)"
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11. Standard Provision No. 17, entitled "Prohibition on
Abortion-Related Activities":

a. Delete the applicability statement and substitute the
following: "(This provision is applicable to all grants
involving any aspect of family planning or population
activities,)"

b. Add the following to the last line of paragraph (a):
": (5) 1obby1ng for abortion."®

c. Delete paragraph (b) and substitute the following:

*(b) No funds made available under this Grant will be
used to pay for any biomedical research which relates,
in whole or in part, to methods of, or the performance
of abortions or involuntary sterilizations as a means
of family planning. Epidemiologic or descriptive
research to assess the incidence, extent, or
consequences of abortion is not precluded."”

d. Add paragraph (c) as follows:

"(c) The Grantee shall insert paragraphs (a), (b),
and (c) of this provision in all subgrants,
subcontracts, purchase orders, and any other
subordinate agreements hereunder."

12, Standard Provision No. 20, entitled "Patents", is deleted
in its entirety and Attachment E, entitled "Patent Rights", is
substituted.

13. Standard Provisions No. 26 and 27 entitled, "Participant-
Training” and "Health and Accident Coverage for AID Participant
Trainees", respectively, are deleted in their entirety and
Attachment F, entitled "Participant Training", is substituted.

W
=



74, Payment - Lettar of Cradit (AUGUST 1984)

(This proviasion is applicable only when the following
conditions are met: (i) the total advances under all the
grantee's cost-reimbursement contracts and assistance .
instruments with AID exceed $120,000 per annum, (ii) AID has,
or expects to have, a continuing relationship with the grantee
for at least one year; (iii) the grantee has the abilicy to
maintain procedures that will minimize the tinme elapsing
between tha transfer of funds and the disbursement thereof;
(iv) the grantee's financial management system meets the
standards_for fund control and accountability required under
the standard provision of this grant, entitled *Accounting,
Audit, and Records® and, either (v) the foreign currency portion
of the total advance under this grant is less than 508 or (vi)
the foreign currency portion of the total advance under this
grant is more than 50% but more than one foreign currency
country is involved.) .

(a) Payment under this grant shall be by_means of a Letter
of Credit (LOC) in accordance with the terms and conditions of
the LOC and any instructions issued by AID's Office of Pinancial
Management, Program Accounting and Plnance Division (M/PM/PAPD).

(b) As long as the LOC is i{n effect, the terms and
conditions of the LOC and any instructions issued by M/PM/PAPD
constitute payment conditions of this grant, superseding and
taking precedence over any other provision of this grant
concerning payment.

(c) Reporting:

(1) A °"Pinancial Status Report® SP-263, shall be
prepared on an accrual basis and submitted quarterly no later
than 30 days after the end of the period, in an original and
two copies to AID/M/PM/PAPD, Washington, D.C. 20%523. If the
grantee's accounting records are not normally kept on the
accrual basis, the grantee shall not be required to convert its
accounting system, but shall develop such accrual {nformation
through best estizates based on an analysis of the documentation
on hand. The firal report must be submitted within 90 days
after the conclusion of the grant to M/PM/PAPD. In cases where
grants ave Mission funded, the Grantee will forward an
information copy to the AID Misaion accounting station at the -
same time the original and one copy are mailed to M/PM/PAPD,
AID/Washington.

(2) The grantee shall subait an original and one copy
of SP-272, ®Pederal Cash Transactions Report,® within 1% working
days following the end of each quarter to M/PM/PAPD. Grantees
receiving advances totaling more than $1 million par year shall
submit the SP-272 on a monthly basis within 15 working days
following the close of the month. Grantees shall ceport all
cash advances in the Remarks section of SP-272. Those cash
advances in excess of {omediate disbursement requirements in the
hands of subrecipients or the grantee's field organizations
shall be supported by short narrative explanations of action
taken by the grantee to reduce the excess balances.

(d) Revocation of the LOC is at the discretion of the
authorized LoOC certifying officer of M/PM/PAPD after
consultation with the grantc officer. Notification of
revocation must be in writing and must apecify the reason for
revocation. PM/PAPD shall provide the grant officer a copy of
the revocation notice and a recommendation for an alternative
method of payment (periodic advance or cost reimbursemenz) based
upon the -reasons for the ravocation. The grant oJficer shall
immediately amend this agreement to provide for an appropriate
alternative method of payment. The recipient may appeal any
such revocation to the grant officer.

ATTACHMENT A
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ATTACHMENT C

9. OCEAN SHIPMENT OP GOODS (OCTOBER 1984)

{This provision is applicable vhen goods purchased vith funds
provided under this grant are transported to cooperating
countzries on ocean vessels).

(a) At least 508 of :he groas tonnage of all goods
purchased under this grant and transported to the cooperating
countries shall be made on privately owned 7.3, flag commercial
ocean vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels.

(b) . At least 50% of the gross freight ‘revenue generated
by shipments of goods purchased under this grant and
transported to the cooperating countries on dry car30 liners
shall be paid to-or for the benefit of privately owned 0.3,
flag commercial ocean vessels to the extent such vessels are
available at fair and reasonable rates for such vessels,

(c) When U.S. flag vessels ara not available, or their
use would result in a siqnificant delay, the grantee may
request a a determination of non-availability from the AID
Transportation Support Division, Office of Commodity
Management, Washington, D.C. 20523, giving the basis for the
request which will relieve the granter of the requirement to
use U0.S. flag vessels for the amount of tonnage included in the
determination. Shipments made an non-fres world ocean vessels
are not reimburseabie under this grant.

(d) ~Vouchers submitted for reimbursement which include
ocean shipment coats shall contain a certification essentially
as follows:

°I hereby certify that a copy of each ocean bill of
lading concerned has been submicted to the 0.S.
Department of Transportation, Maritime
Administration, division of National cargo, 400 7th
Street, s.W., Washington, D.C. 20590, and that such
bills of lading stato all of the carrier's charges
including the basis for calculation such as weight or
cubic measurement.®

{(e) shipments by voiuntary nonprofit relief agencies
{(i.e., PVOs) shall be governed by this standa.d provision and
by AID Regulation 2, *Qverseas Shipments of Supplies by
Voluntary Nonprofit Relief Agencies (22 CPR 202).



"(d) MNattiooality. Except as epecifi~! in paragraph (c) of
is ;Srt)avh!on. In order to be .u.f;x. far AID !lmeznl uader
is grant, suppliers, contractors, or subcontractors sust fic
¢ of the folloving categorias:

(1) Suppliers of coemodities. A lurpxhr providing goods
iar this graat susc fic one of che following categories for
8 coscs of such goods to be eligible for AID financiag:

(1) Ao {rdividual vho is a citizen or, cxcoYV: as pro=-
led Lo paragraph (d)(7) of this clause, a leral restdent of a
iotTy or ares iocluded io the authorizad geographic code;

(11) A corporition or partunership orgacicad uader the lave
4 country or ares locluded io tha authorized geographic code;

(L44) A cootrollod foreign corporation, i.a., a foreign
“poratios of vhich sore than S0 percant of cthe ctotal combined
iing pover of all classes of stock {s owned by United States
\teholders vithin the aeaning of Section 957 et seq. of the
ternal Revenua Coda, 26 U.S.C. 957; or

(iv) A Joiot w atura or unincorporated association °
wisting eotirely of individuals, corporations, or
-toarships vhich ara eligidle uodar any of the foregoing
iagories.

(2) Privately owned commarcial suppliers of sarvices. An
tividual or & privacaly owned co—crc&l E{rw la el1gible for
tagcing by AID under this graot as a coocraceor providin
~vices only if che critaria io paragraphs (d) (2)(L), (i1
-1) of (his provision are mer and, io the csss of the
egories described Lo paragraphs (d)(2)({1) and (iii), che
tificatioo requiremants in paragraph (d)(2)(iv) are mec.

(1) The supplier (s ao i{ndividual vho {s a citizen of and
e principal place of businees is in a councry or arsa
luded 1o che authorized geographic code or & non=U.S.
izen lavfully adaitced for permanant residence io the United
Cos vhosa principal place of buainess {s io the United
cas;

(11) Thae supplier is a privately owned cosmercial (L.0.,
profic) corporacion or parcnarship chat is incorporated or
ally organizeo under the lavs of a country or ares included
the authorized geographic code, has its principal place of
inese in a councry or area {ncluded in the authorized
graphic code, and aeets the critaria set fo-th in either
pavagraph (A) or (B) below:

(A) The corporaction or partnership {s sore than 30%
eficilally ovned by {ndividuals vho are citizens of & coumery
aves {ncluded in the suthorized rognphic code. Io the
e of corporations, 'sore rhan SO benefictally owned" seans
€ more chan 501 of each class of stock {s owned by such
ivicualse; Lo che case of partnerships, "more than 30%
aficislly owned" seans that sore cthan $0% of esch catsgory
parctnarship {aterest (o.g., geoeral, limiced) {s owied b
h individuals. (Wich respect to stock or ioCeresr held zy
paoles, funds or institutions, cthe ultimate beneficial
etahip by iodividuals (s cootrolliag.)

(B) The curporation or partnscrship:

(1)  has been tacorporaced or legclly organized {a the
cad Scates for zore than 3 yesrs prior to the {ssuacce date
the iavitation for bida or requast for proposala, and

(2) has performad vithin the Uoited Scatas similae
tnlstracive and cechnical, professional, or construction
ricen under & contract or coatracfs for services and derived
ioue cherefroa in each of the ) years prior to the iszsusace
» of the {uvication for bids or request for proposals, and

() weoploys United Scates citizans {no more than half {cs
wcent full-cime positions {o the Unicad States, sad

(4) has the existing capadbility in the Uoited Scstea to
Ora tha contract.

(111) The supplier (s a {oin: venture or unincorporated
clacion consisting encirely of {adividuals, corporations,
oerships, or nonprofit organizations vhich are eligidble
: znrqupm (d)(2) (1), (d)(2)(t4), or (d)(3) of chis
sion.

(4v) A duly authorized officer of & firm or noaprofit
oizacion shall cartify tNat the participating firu or nooe
it organizacion seets either cha rsquiresents of aragraphs
2) (L) (A), ()(2)(LL)(B), or (d)(3) of chis clause. a the
of corporacions, the certifying officer shall be the
orere secrecary. Jith raspect to che requiTesenrs Jf
graph (d)(2) (LL)(A), the cercifying officer aay presuse
zanship on thae baels of the scockholder's racord addresa,
{ded che cercifying officar certifies, regarding any
<holdar (inecluding any corporate fund or {nscitutional
<holder) vhose holdings are ascarial to the corporagion's
tbility, chac the cercifying officer knows of no fact vhich
© rebut that presumptioa,

Procurement of‘Goods and Services Over $250,000

ATTACHMENT D

(3) Nonprofit organizations. Nomprofic orgenizacions,
such as educaticasl Ins€ltutlons, foundations, and
associacions, ar¥ eligible for financing by AID under this
STant a8 contractors for servicas Lf chey aeet all of the
criceria listed in paragraphs (d)(3)(1), (11), and (111) below,
and che cavtificacion requiresent in paragraph (d)(2) (iv) of
this clause 1is sst. (International agricultural ressarch
cesacers and such other international ressarch cooters as aay
be, from time to time, formally listed such b; the Senior
Assiscant Administrator, Buraau fsr Sciececs and echnology, ars
considered to be of U.S. nationslity for purposes of this
provision.) Aoy such organizations must:

(1) Be organized under the laws of a country or ares
included in the authorized geographic code; and

(1) Be controlled and sansged by a goveraiog budy, a
sajority of vhoee sembers sre citizans of countriss or arcas
{dcluded io the authorized geographic code; and

(114) Have {ts principal facilitiss and offices 1n"n
country or srsa-iocluded (o the authorized geographic code.

(4) . Government-owned organizecions. Except as may be
specifically approvad la advance by che Graot Officor firams
ogﬂnd as commarcial coapanies or other organiszacions
(including aonprofit organizaticas other than publie
educaticnal inatitucions) wvhich are vholly or partially owmed
by governments or agencios thereof are not eligidle for
finsacing by AID uader this granec as contractors.

(3) Joioe ventures. A joint venture or uaiscorporated
asgoetlation La e(lglble only Lf each of its members ia aligible
“1‘ accordence vith paragraphe (d)(2), ()), or (4) of this
clauge.

(6) Construction services from local firme. Whan the host
countty s 40 auchorliad icutca rot ssrvices, eod che estimated
edit of the construction services .s 35 aillion or le , a
corporation or partnership say be decarmined by ALD to be an
Lntegral part of che local econoay in accordanca with AID
Handbook 1B, Chaptar 5, Psragraph $DS, is eligidle.

(7) Ineligible suopliscrs. Citizens of any couatry or
ares, and Iltaa sod organizacions located la or organized under
the lavs of any counery or sres, vhich {s not tneluded io
Geographic Code 935 are inaeligidble for finaociog by AlD as
suppliers of services or of commodities, or as ageats acting {n
conaection with che supply of services or of coamodities,
except that noo-U.3. citizens lavfully sdaitted for perssnect
residence {o the Uniced States arse sligible regardless of such
citizenship.

(8) Specisl rescrictions on procuresent of conscruction or
sagineering secvicas. sJection 8) of thae Totely alacance
Xt provides that AID funds aay not be used for "procuremssot of
conatruction or eogineering servi.ss from advanced develo iag
countries, aligible under the Geographic Code 941, which have
attained & cowpecitive capability Lo {nternstional markecs for
conetruction sarvices or enginearing services.” Io order to
ioaure eligibllity of - lode 94l contractor for construction ot -
engineeriog services, obtain the AID Grant Off{cer's approval
for aoy such cootract."
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'6. PIxTICIPANT TRAINING (ocToBEx 1984)

'This provigion is applicable when any participant training is
'{nanced under the grant).

(a) Definitiona:

e ———————

1. Participant training is the training of any
10n=0.S. individual oulLsida of his or her home country using
\ID funds or under AID sponsorship.

2. A participant is any non-0.S. individual being
:rained under this grant outside of his or haer home couatry.

(b) Application of Handbook 10:

participant training under this grant is to be
:onducted according to the policies established in ALD Handbook
10, Participant Training, except to the extent that specific
»xceptions to Handbaok io have been provided in this geant with
:he concurrance of the Office of International Training.
!Handbook 10 may be obtained by submitting a request to the
)ffice of International Training (S&T/IT), Agency for
tntecnational Davelopmant, Washington, D.C. 20323.)

(e} Reporting Requirement

Por participants trained in the United States, data
shall "Je subaitted by means of the form AID 1381-4,
'participant Data®, siZultaneously with earollmnat in the
jealts and Accident Coverage Program (see Section (d) below}.
ror participants trained in third countries, grantees shall .
subnit to $&T/IT only the top white sheet of the Pfarticipant
Jata form (and blue coples if subsequent changes in the
’articipant's training program are zade). Copies of the
jarticipant Datu form may be obtained from the 0ffice of
International Training at the address indicated in Section (b)
above, -

(d) Healch and Accident cavo}a e (BAC) Program Por
rraining <ithin The United States

The grantea shall enroll all participants training ia
the United 3tates in AID's BAC Program.

1. The HAC Program enables the participanty or the
stovider of asedical services, to subait bills tor nedical costs
rasulting from {llness and accident to the HAC Claims Office

which pays all reasonable and necessary medical charges for
covered secrvices not otherwise covered by other insurance
programs (see paragraph S baelow), in accordance with the
standard coverage established by AID under the ZAC Program.

- 2. The grantee shall, as early as possidbla and no
later than the initiation of travel to the United States by each
participant financed by AID under this grant, £ill out form AXD
1381~4 entitled *Participant Data® and mail it to the

addressees indicated on the back of the form. The grantee can’
obtain a supply of chese forms and instructions for completing
then from the Office of International Training at the addrass
indicated in section (b) above.

J. Enrollment fees shall be subaitted, thirty days
prior to the beginning of each new enrollment period. The
current enrollaent fee amount shall be obtained from tie
address 1ndicated in section (b) above. Payments vwill be made
via check aade payable to A.I.D. and submitted to:

Aqency for International Development

Otfice of Pinancial Development .

Central Accounting 2ivision-Cashier (PM/CAD)
Washington, D.C. 205023

{a) <The enrollment fee shall be accompanied by a
letter vwhich lists che names of tha enrollees identical to that
on the Participant Data Porm), period of coverage, fee amount
paid, grant number, and the 0.3. Government appropriation
number as shown on the grant.

(h) The enrollment feas shall be calculated on
the basis of fixed rates per participant per each J0 day
period. The enrollment fees 1ay not be proctated for fractional
periods of less than )0 days and should cover the currcent
tratning period for which funds are obligated under the grant.

ATTACHMENT F

4. The grantee shall assure that encrollaent begins
immediately upon the participant's departure for the
United States for the purpose of participating in a traiaing
program financed or sponsored by AID, and that encollment
continues in full force and effect until the participant
returnsto his or her country of origin or is released from
ALD's responsibility, whichever occurs ficst.

S. The grantee shall provide each participant with a
copy of the HAC brochure, copies of which are available from
S6T/1IT at the address indicated in section (b) above.

6. If the grantaee has a mandatory, nonwaivable health
and accident insurance program for pacticipants, the costs of
such insucance will be allovable under this grant. Any claims
eligible under such insurance will not be payabls under AlID's

HAC plan or under this grant. However, even though the
participant {s coversd by the grantee's mandatory, nonwaivable
health and accident insurance program, the participant aust be
enrolled ia AID’'s HAC Program. In addition, a copy of the
ggggzzory ingurance policy must be forwvarded to the HAC Claims

7. HNedical costs not covered by the grantee's health
service progras or mandatory, nonvaivable health and accident
iasurance program, or AID‘'s FAC Program shall not be
reimbursable under this grant unless specific written approval
from the grant officer has been chtained,.



v

A0 13301 1. Cooperating Country
. UNITED STATES INTERNAT
|, oasy OEVELOFMENT COOPERATION AGERCY . N/A Papet  of Pages
= AGENCY FOR
INTERNATIONAL DEVFELOPMENT 2. PIO/T No, 3 - B orginster
w—— = 9 . . R 534-2512 Amendmaent No, .
PIO/T PROJECT IMPLEMENTATION 4. Projec/Activity No. end Thie

* 13, Misslon *
Aeferences

L ) ORDiIREIJS::;h;lFAL o T;ZS n;’ 3% Entrepreneurship Development Project
DISTRIBUTION §. Aporopristion Symbo) 6. Allotmant Symbol snd Cherpe
el e 72-1151021.6 k546-34-099—00-69-51 PDA}_\'T_B_S_:}.34
- 7. Oblipation Status & Propect Assiniance Complation Date
O Adminisiretive Reservation D implementing Document {Me., Dey, Ye.) 08/31/87
8. Authorized Agent 10. This PIO/T is in full conformance with PRO/AG
SER/CM N/A o Date

11a. Type of Action and Governing AID Hangbook © 111b, Contract/Grant/PACA/RSSA

Aeteronce Number (i this Is on

D AID Contracet Amendment)

(HB 14)

O rasa/rssa ¢

(W8 12) EXOtner

O AID Grsmy
(w8 13)

Cooperative Agréement

12, Extimsted Finencing (A detalied budpet in wpportof column {2) & srtached o1 attachment na,

t1) Provious Total (2) incresse (3} Decreme (4) Total 10 Date

- -

A, Dolisrs

Mazimurn - —$0--1$104,274 $104,274
Financing 8. U.5.-Owned
- - Locat Cwnn:y____

— P—— -

144, Instrucvions to Authorized Agent - e .

SER/CM is requested to execute a cooperative agreement with the America-
Mideast Educationat & Training Services, Inc. (AMIDEAST) for development
of the International Development Law Institute (IDpL1). .

While an authorization has bee’n- signed for $258,816 for a tWo-year period,
PRE intends to obligate only $104,274 during FY 1985, and the -balance

in FY 1986. . ’ -t

- o r——t e

The purpose of :‘.,he'grant.is outlined in the attached scope. -

* jV4b. Address o1 Voucher Paying Ottice

18, Clesrances~inciude typed nama, office symbol, selephons number and cdem for al} clesrances,

A. The project officer cartifies that the specifications | Phone Ne, 8. The ststement of work lies whthin the purvigsr Date

. in the statement of work sre technically sdequate ot the initlsting and spproved sgency g/g) ?5,
_GC/BRE, Steven £ Carlson JUAP [P™5[3//kS | PRE/PPR, Robert W. Beckman /

c - Dewn '/ . Funds fo i u o

PRE/PPR, Russell Anderson - O Funda for theservices equenad am evalable
PRE/PPR, Carolyn Weiskirch .
T — M/FM/PAD, Richard Hemphill (Sf é/a/fs
PRE/ADM, Gail Horner PRE/PPR, John Geﬂ
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