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)

Action Monitor: L.B. 7/ 17 /85

PART ONE: COMPLETE EACH BLOCK FOR BOTH NEW ASSISTANCE/ACQUISITION AND MODIFICATION ACTIONS

3. Contract/Agreement Number:
L Vel 7,
PDC 6503 ~G~55-5113-00 u// / 7 d@

Contractor/Recipient Name: 5. Orgamzatlo y bol
Adventist Development Relief Agency /
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Child Survival Grant
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9. Requisitioning 19. Budget
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11, Amount of ) Contractual Document $ &5’7 5 m
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is : 2. Amount of Non-
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35. SELECTION PROCEDURES:
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B. Negotiated Price
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Procedure

C. A&E

D. Ed. Inst. and/or Int'l.
Research

E. Collaborative
Assistance

F. Predominant Capability
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H. Procurement to be Per- L z
formed by the Contractor
in Person ‘ \(5%5
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36. CONTRACT TYPE:
A. Fixed Price (Specify:
FFP, FPRD, FPEPA, FPI)
B. Cost Reimbursement
(Specify: CR, CPFF, ’
CS, CPAF, CPIF)
C. 10C & Requirements Contracts. -

[D]

45,

LABOR SURPLUS AREA
PREFERENCE:
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A. No Prefererice
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C. Total Set Aside
D. Not a Labor Surplus Area
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D. Davis-Bacon Act (Construction)
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Service Contract or Davis-Bacon
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B. Source: Non-U.S. and
Possessions (Foreign
Purchases Used Inside U.S.}
(If U.S. Source, complete
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C. Combination
D. Unfunded

41. SUBCONTRACTS:
Is Tiiere a Provision
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{Contracts only)
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H. U.S. Registered
I. U.S. Non-Registered
J. Foreign
@ State/Local Government
K. Educational Institutions

42. TYPE SERVICE: L. Hospitals o
A. Training of Participants 6 :Iﬂ g:;earch Organizations
L_¢ . Other

B. Technical Assistance to Host Country
{Program, Project related
except A&E Services)

O. International Agricultural
Research Organizations
P. Public International

C. A&E Services S

D. Construction Orgamzatlons.

E. Research Q. U.S. Cooperatives

F. Technical Services to AID 48. Women Owned N
(other than training; usually Business? o
operating expense) 49. TYPE AWARD:

G. Tvaining Service for AID
H. Equipment, Materials,

Supplies, Commodities
l. Translation Service

43. CONTRACT/AGREEMENT SOURCE:
A. U.S. Contractor/Grantee
B. Non-U.S. Contractor/Grantee
C. Combinationof A & B

44. TYPE OF AMERICAN OWNERSHIP:
O Minority
A. Asian/Pacific Islander
B. Black American
C. American Aleuts or Eskimos
D. American Indian
E. Hispanic
F. Other (Specify)

@ Small Business
A. Not Set Aside
B. Partial Set Aside
C. Total Set Aside
. Personal Service Contract
. Individual Non-Personal
Service Contract
F. U.S. Government
G. University
H. Other Non-Profit
Organizations
l. Large Businesses
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UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT

WASHINGTON,.D.C. 20523

AJG 3 | 1985

Dr. Mario O'Choa

Acting Executive Director o
Adventist Development and Relief Agency
6840 Eastern Avenue .
Washington, D.C. 20012 '

Subject: Agreement No. PDC-0508-A-00-5112-00
Dear Dr. O'Choa:

Pursuant to the authority of the Foreign Assistance Act of
1961, as amended, the Agency for International Development
(hereinafter referred to as "A.I.D." or "Grantor") hereby
provides to Adventist Development Relief Agency (hereinafter
referred to as "ADRA" or "Recipient") the sum of $887,500 in
support of ADRA's development program as described in the
Schedule of this Agreement and Attachment 2 entitled "Program
Description.”

This agreement is effective and obligation is made as of the
date of this letter and shall apply to commitments made by the
Recipient in furtherance of program objectives for the
estimated period August 1, 1985 to August 30, 1988.

This agreement is made to ADRA on condition that the funds will
be matched by the Recipient's funds or "in-kind" contributions
(see Paragraph I of the Schedule of the agreement) and that the
agreement will be administered in accordance with the terms and
conditions set forth in the 5chedule (Attachment 1) and the
Standard Provisions (Attachment 3) all of which have been
agreed to by your organization.

Please sign and return the original and six copies of this
letter to acknowledge your receipt of this agreement.

Sincerely,

Tl

an M. Hacken
reement Officer
Office of Contract Management

Attachments:
1. Schedule

2. Program Description
3. Index of Standard Provisions



Agreement No. PDC-0508-A-00-5112-00"

AcknoWledged:

Adventist Developm E\Iﬂ.ef Agency
By: //idvde)SZif
—

Typed Name: MARIO H. OCHOA

Title: Acting Executive Director

Date: 09.23.85

Fiscal Data

PIO/T No: 938-0508-5384683
Appropriation Symbol: 72-1151021.8
Allotment Symbol: 548-38-099-00-76-51
Budget Plan Code: EDAA-85-13810-CG-11
Project No.: 938-0508

Obligated Amount: 2887,500

Cumulative Obligation: 887,500

DUNS No.: 070112834

Project Office: FVA/PVC

FUNDS AVAILADLE
o/ f 199

Lua s € 1995
Zﬂé"‘"‘é’

Program Acclg. Division
OFFICE OF FINANCIAL MANAGEMENT

et Wi e -


http:09.23.85

Schedﬁle

‘Purpose of Agreement

The purpose of this agreement is to provide support to the
recipient's development program as described in Attachment
2 to this agreement, entitled 'Program Description'.

Period of Agreement

The effective date of this agreement is the date of the
agreement letter. The estimated expiration date of this
agreement is August 30, 1988.

Amount of Agreement and Payment

1.  AID hereby obligates the amount of $885,500 for the
purposes of this agreement.

2, Payment shall be made to the Recipient in accordance
with procedures set forth in Attachment 3 - Standard
Provision No. 7A entitled '"Payment-Letter of Credit
Advance''.

3. Documentation required by the payment provision noted
above shall be submitted to:

A§ency for International Development
M

FM/PAFD
Room 623, SA-12
Washington, D.C. 20523

Financial Plan

The following 1is the financial plan for this agreement,
including local cost financing items, if authorized.
Revisions to this Plan shall be made in accordance with the
Standard Provision of this agreement entitled '"Revision of
Financial Plans"

Cost Element Total
Rwanda Program $309, 700
Malawi Program 354,650
Haiti Program 355,950
Program Management 348,453
Subtotal $1,368,753
Overhead 95,812
TOTAL $1,464,565
AID $887, 500
Recipient 577,065



E.

Subgtantial Involvement Understanding

The nature and extent of A.I.D.'s substantial involvement
with the recipient concerning project activities management is
gset forth below:

The Recipient will carry out the following activities:

1.

Submit a detailed implementation plan for each country
program by December 31, 1985 in accordance with
FVA/PVC Guidelines. (See appendix A to Attachment 2,
Program Description)

Submit to FVA/PVC by December 31, 1985 a detailed
evaluation plan which will clearly define the : (a)
objectives and outputs that each project will be held
accountable for; (b) the specific indicators that will
be used to measure program success in reaching
objectives and outputs; (c) mechanisms for collecting
data, i.e., surveys, sentinel systems, etc.; (d)
manpower and other resources needed for carrying out
monitoring and evaluation activities with a revised
budget. The plan should include scheduled reports,
internal and external evaluations, etec.

Participate in an AID sponsored Child Survival
Evaluation/Management Information System Workshop to
be held September 9-12. The workshop will review
state-of-the art evaluation/monitoring techniques
particularly for ORT, immunizations and nutrition
interventions, and AID evaluntion and reporting
requirements. The set of rrcommended indicators for
ORT, immunization and nutrition interventions which
will be required for all projects receiving Child
Survival Funding will be given to recipients

Develop /adopt project-specific Management Information
System, responsive to field project, headquarters and
AID information needs for tracking project
performance. The system should be described in the
first year progress report.

Reporting and Evaluation

Annual progress reports will be submitted to AID on October
31, 1986, and October 31, 1987, which will include a
description of inputs, outputs, progress to date,
constraints, and highlights from the preceding year.

A final evaluation in collaboration with AID will be
carried out in the final month of the Cooperative Agreement
to evaluation project effectiveness and impact.



Based on the final evaluation, a final report will be
submitted to AID within 90 days of the expiration date of
the agreement with a description of inputs used, outputs
achieved and project effectiveness/impact.

Final Report

A final report in five copies will be submitted to the
project office.

The report should include the following information:

a. A comparison of actual accomplishments with the goals
established for the period;

b. Reasons why established goals were not met; and

c. Other pertinent information including, when
appropriate, analysis and explanations of cost
overruns, or unusually high expenses.

One copy of the final report shall be submitted to the
Agreement Officer whose address appears on the agreement
cover letter.

Prior to the required final performance reporting date,
events may occur that have significant impact upon the
project. In such instances, the Recipient shall inform the
Agreement Officer as soon as the following types of
conditions become known:

a. Problems, delays or adverse conditions that will
materially affect the ability to attain program
objectives, prevent the meeting of time schedules and
goals, or preclude the attainment of project work
activities by the established time period. This
disclosure shall be accompanied by a statement of the
action taken, or contemplated, and any assistance
needed to resolve the situation.

b. Favorable developments or events that enable time
schedules to be met sooner than anticipated or more
work activities to be performed than originally
projected.

Special Provisions

1. Countries: The following countries are approved for
direct iIn-country program support under this Agreement:

Rwanda, Malawi and Haitil



2. The following Standard Provisions are not applicable
of this Cooperative Agreement and are hereby deleted:

Ca. .SA - ""Negotiated Overhead Rates - Predetermined"
',p;  7B - "Payment - Periodic Advance"
e, 7C - "Payment - Reimbursement"

d. 10B - "Procurement of Goods and Services over '
$250,000"

e. 13B - "Title and Care of Property (U.S.
Government Title)

f. 13C - "Title and Care of Property (Cooperating
Country Title)"

3. The "Alterations in Grant' dated November 1984 and
attached to the Index of Standard Provisions are
incorporated into this Cooperative Agreement.

H. Overhead Rate

Pursuant to the Standard Provision of this agreement
entitled ''Negotiated Overhead Rates - Nonprofit
Organizations Other Than Educational Institutions' the
following overhead billing rate is established:

Rate Base Period
28.16 Total Direct August 31, 1985
Costs until amended

I. Matching Provisions

1. For each year (or funding period) under this
agreement, the Recipient agrees to expend from
non-Federal funds, an amount at least equal to 25% of
total expenditures under this agreement.

2. Eligibility of non-Federal funds applied to satisfy
cost sharing/matching requirements under this
agreement are set forth in paragraph (b) of the
Standard Provision of this agreement entitled
"Allowable Costs and Contributions'.

3. Individual expenditures do not have to be shared or
matched provided that the total expenditures incurred
during the year (or funding periodg are shared or
matched in accordance with the agreed percentage set
forth in Paragraph 1., above.

~



If at the end of any year (or funding period)
hereunder, the recipient has expended an amount of
non-Federal funds less than the agreed percentage of
total expenditures, as set forth in Paragraph 1.,
above, the difference may be applied to reduce the
amount of AID funding the following year (or funding
period), or, if this agreement has expired or
terminated, the difference shall be refunded to AID.

Extended failure to meet the cost sharing /matching
requirement set forth in Paragraph 1., above, shall be
considered sufficient reason for termination of this
for cause 1in accordance with the Standard Provision of
this agreement entitled "Termination'", Paragraph (a).

The restrictions on the use of AID agreement funds
hereunder set forth in the Standard Provisions of rthis
agreement are applicable to expenditures incurred with
AID funds provided under this agreement. Except for
paragraph (b) of the Standard Provision of this
agreement entitled ""Allowable Costs and
Contributions'", the Standard Provisions are not
applicable to expenditures incurred with funds
provided from non-Federal sources. The recipient will
account for the AID funds in accordance with the
Standard Provision of this agreement entitled
"Accounting, Audit, and Records'.

Notwithstanding paragraph (c) of the Standard
Provision of this agreement entitled '"Refunds", the
parties agree that in the event of any disallowance of
expenditures from AID agreement funds provided
hereunder, the Recipient may substitute expenditures
made with funds provided from non-Federal sources
provided they are otherwise eligible in accordance
with Paragraph 2 of this provision. At the expiration
or termination of this agreement, amounts of
disallowances of expenditures from AID agreement funds
for which substitution with eligible expenditures from
non- Federal sources cannot be made will be refunded
to AID.

Closeout Procedures

This section prescribes uniform closeout procedures for
this agreement.

1. The following definitions shall applyfforbthe purpose

of this section:



Closeout. The closeout of a grant or agreement is the
process by which AID determines that all applicable
administrative actions and all required work of the
grant or agreement have been completed by the
recipient and AID.

Date of Completion. The date of completion is the
date on which and work under grants and agreements is
completed or the date on the award document, or any
supplement or amendment thereto, on which AID
sponsorship ends.

Disallowed Costs. Disallowed costs are those charges
to a grant or agreement that AID or its representative
determines to be unallowable in accordance with the
applicable Federal cost principles or other conditions
contained in the grant or agreement.

2. AID closeout procedures include the following

a.

requirements:

Upon request, AID shall make prompt payments to a
recipient for allowable reimbursable costs under the
grant or agreement being closed out.

The recipient shall immediately refund any balance or
unobligated (unencumbered) cash that AID has advanced
or paid and that is not authorized to be retained by
the recipient for use in other grants or agreements.

AID shall obtain from the recipient within 90 calendar
days after the agreement all financial, performance,
and other reports required as a condition of the grant
or agreement. AID may grant extensions when requested
by the recipient.

The recipient shall account for any property acquired
with AID funds or received from the Government in
accordance with Attachment N of OMB Circular A-110
entitled "Property Managment Standards'".

In the event a final audit has not been performed
prior to the closeout of the grant or agreement, AID
shall retain the right to recover an appropriate
amount after fully considering the recommendations on
questioned costs resulting from the final audit.



PROGRAM DESCRIPTION

Purpose: To support ADRA Child Survival program, including
ora% rehydration therapy, immunizations, promotion of
breastfeeding and child spacing and environmental sanitation
practices in Malawi, Rwanda and Haiti, as described in greater
detail in ADRA's proposal dated June 1985.

Specific Objectives for Program in Malawi:

1. Train 20 Village Health Workers at a six week course at
Malamulo Hospital. This course will be practical "hands on"
participatory traiing in epidemiology, training skills,
nutrition and methods of monitoring and reporting.

2. When the Village Health Workers return to their own
villages, set up Village Health Committees to identify the
health needs of the target communities.

3. Develop and carry out a primary health care strategy to
meet each village's health needs. Strong emphasis will be
placed on the use of oral rehydration salts for diarrheal
diseases, immunization, nutrition education classes, and
promotion of family spacing.

4, Complete 15 to 25 primary health care projects.

Specific Objectives for Program in Rwanda:

1. Training 28 Village/Vaccinators/Educators and hire two
nurse supervisors.

2. Vaccinate 75% of children 0-5 in nine commune health
centers with complete course of measles, DPT and polio.

3. Traing 80% of all mothers in the nine target communities in
the skills of preparing and administering Oral Rehydration
fluids.

4, Train 80% of all mothers in nine target communities in
available family planning commodities and methods.



Specific Objectives of Program in Haiti:

1. Train 15 Health Agents. These Community Health Agents will
be trained for four weeks at the Adventis Hospital in
Port-au-Prince. This training will focus on simple child
interventions such as oral rehydration therapy and an expanded
program of immunizations together with instruction in basic
data collection and community mobilization techniques.

2. The Community Agents will conduct a local baseline survey
and needs assessment and provide continual training and support
to mothers of young children in the project objective areas.
The births and deaths of children under 5 will be recorded.

3. Train 80% of the mothers of children under 5 years of age
around the Primary Heclth Care clinics in the use of Oral
Rehydration Therapy in their homes.

4, Extend immunization/vaccination to 75% of the under five
year old population including measles, diptheria, pertussis,
tetanus, TBC and polio.

5. Promote breastfeeding the the target communities.

. 6. Traing in a variety of family spacing techniques.

7. As a complement to the main focus of this program, train in

elementary hygienic practices such as the boiling of water,
sanitary disposal of human and animal waste.

2300D



‘ ; U.S. Grantees und U.S, Subgrantees ,
 NONPROFIT ORGANIZATIONS--OTHER THAN EDUCATIONAL INSTITUTIONS -

INDEX OF
STANDARD PROVISIONS

1. Allowable Costs and Contributions 13C. Title to and Care of Property (Cooperating

(Nonprofit Organizations—Other Than Country Title)

Educational Institutions) 14. Conversion of United States Dollars to
2. Accounting, Audit and Records Local Currency
3. Refunds 15. Termination
4, Nondiscrimination in Federally Assisted 16. Voluntary Participation

Programs 17. Prohibition on Abortion—Related

SA. Negotiated Overhead Rates— Activities
Predetermined

5B. Negotiated Overhead Rates—Nonprofit
Organizations Other Than Educational In-
stitutions
6. Revision of Financial Plans
JA. Payment—Federal Reserve Letter of Credit
(FRL ™) Advance
7B. Payment—Periodic Advances
7C. Payment—Reimbursement
8. Travel and Transportation
9. Ocean Shipment of Goods
10A. Procurement of Goods and Services Under
$250,000.
10B. Procurement of Goods and Services Over
$250,000
11. Local Cost Financing With U.S. Dollars
12.. Government Furnished Excess Personal
Property
13A. Title to and Use of Property (Grantee Title)

18. Voluntary Participation Requirements For
Sterilization Programs :

19. Publications

20. Patents

21. Regulations Governing Employees Outside
The United States

22. Subordinate Agreements

23. Salaries

24. Ineligible Countries

25. Disputes

26. Participant Training

27. Health and Accident Coverage for AID
Participant Trainees

28. Use of Pouch Facilities

29. U.S. Officials Not To Benefit

30. Covenant Against Contingent Fees

31. Nonliability

32. Amendment

13B. Title to and Care of Property (U.S. 33. The Grant
Government Title) ‘ 34, Notices
—SEE FOOTNOTE ON PAGE 22—

If the institution is not on a predetermined rate basis, omit 5A; otherwise use both provisions.

Select only / paymeni provision from Group 7.

Select only / procurement provision from Group 10.

Select only ! title provision from Group 13, if title to all property is vested in one entity; however, if title
is to be split by categories amoug two or more entities, select the appropriate provisions from Group 13
and identify the categories and entities in the Schedule of the Grant.

1. ALIOWABLE COSTS AND
CONTRIBUTIONS (NONPROFIT
ORGANIZATIONS—OTHER THAN
EDUCATIONAL INSTITUTIONS)

(This provision is applicable to nonprofit
organizations other than educational institutions)

(a) The Grantee shall be reimbursed for costs
incurred in carrying out the purposes of this grant
which are determined by the Grant Officer to be
reasonable, allocable, and allowable in accordance
with the terms of (1) this grant, (2) any negotiated
advance understanding on particular cost items, and

AID 1420-52 (2-82)

(3) cost principles contained in OMB Circular A-122
entitled ‘‘Cost Principles for Nonprofit
Organizations” in effect on the date of this grant
(hereinafter referred to as ‘‘applicable . cost
principles’’).

(b) 1f Grantee contribution: in the form of cost
sharing/matching are required under this grant, the
allowability of costs applied to the grant for such
contributions shall be determined by the Grant
Officer in accordance with the terms of paragraph
1K,**Cost Sharing and Matching'’ of Handbook 13
in effect on the date of this Grant.



{c) The requiremants set forth in this provision are
only applicable to costs incurred with funds provided
by AID under this grant. Except for paragraph (b)
above, the requircments set forth in this provision are
not applicable to costs incurred by the Grantee from
non-Fedcral funds. Such costs will be considcred
allowable to the extent they conform to the require-
ments of paragraph (b) above and are incurred for
purpnses of the grant.

2. ACCOUNTING, AUDIT AND RECORDS

“(a) With respect to accounting, records and audit,
the Grantee shall comply with the requirements set
forth in paragraphs 11, 1], 1L,, and IM of Handbook
13.

(b) The AID Inspector General and the
Comptroller General of the United States or their
duly authcrized representatives (see paragraph 116 of
Chapter 1 of Handbook 13) reserve the right to
conduct an audit of the Grantee’s books and records
to determine whether the Grantee has expended
AID’s funds in accordance with the terms and
conditions of this grant. The Grantee agrees to make
available any further information raquested by AID
with respect to any questions arising as a result of the
audit.

3. REFUNDS

(a) If use of the AID funds provided hereunder
results in accrual of intcrest to the Grantee or to any
other person to whom Grantes makes such funds
available in carrying out the purpcses of the grant,
the Grantee shall refund to AID an amount
equivalent to the amount of interest accrued.

(b) Funds otligated by AID hereunder, but not
disbursed to the Grantee at the time the grant expires
or is terminated, shall revert to AID, except for such
funds encumbered by the Grantee by a legally bind-
ing transaction applicable to this grant. Any funds
disbursed to but not expended by the Grantee at the
time of expiration or termination of the Grant shall
be refunded to AID.

(c) If, at any time during the life of the grant, or as
a result of final audit, it is determined by AID that
funds it provided under this Grant have been
expended for purposes not in accordance with the
terms of this grant, the Grantee shall refund such
amount to AID.

4. NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

(a) No person in the United States shall be ex-
cluded from participation in, be denied the benefits

AID 1420-52 (2-82)

of, or be otherwise subjected to discrimination under
any program or activity receiving financial assistance
from AID in accordance with:

(1) Title Vi of the Civil Rights Act of 1964
(Pub. L. 88352, 42 U.S.C. 2000-d) which prohibits
discrimination on the basis of race, color or national
origin, in programs and activities recciving Federal
financial assistance. .

(2) Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) which prohibits discrimination
on the basis of handicap in programs and activities
receiving Federal financial assistance.

(3) The Age Discrimination Act of 1975, as
amended (Pub. L. 95-478), which prohibits
discrimination pased on age in the delivery of services
and benefits supported with Federal funds.

(4) Title IX of the Education Amendments of
1972 (20 U.S.C. 1681, et seq.) which prohibits
discrimination on the basis of sex in education pro-
grams and activities receiving Federal financial
assistance (whether or not the programs or activities
are offered or sponsored by an educational institu-
tion); and ‘

(b) In accordance with its written assurance, the
Grantee agrees to comply with AID regulations im-
plementing the above nondiscrimination laws, set
forth in Chapter II of Title 22 of the Code of Federal
Regulations.

5A. NEGOTIATED OYERHEAD
RATES—PREDETERMINED

(This provisiou is applicable to educational or
other nonproii¢ organizations or institutions that are
on a predetermined overhead rate basis)

(a) Notwithstanding the provision of this grant en-
titled ““Allowable Costs and Contributions,’” the
allowable indirect costs unde1 this grant shall be ob-
tained by applying predetermined overhead rates to
the base(s) agreed upon by the parties, as specified in
the Schedule of this grant.

(b) The Grantee, except for educational institu-
tions covered by OMB Circular A—88, as soon as
possible but not later than 3 months after the close of
each of its accounting periods during the term of this
grant, shall submit to the AID Grant Officer with
copies to the cognizant audit activity, the AID In-
spector General, and the AID Overhead and Special
Costs Branch, Services Operations Division, Office
of Contract Management, AID/Washington, D.C.
20523, a proposed predetermined overhead rate or
rates based on the Grantee’s actual cost experience
during that fiscal year, together with supporting cost
data. Negotiation of predetermined overhead rates
by the Grantee and thé AID Grant Officer shall be



undertaken as promptly as practicable after receipt
of the Grantee's proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accoruance
with the provisions of the applicable cost principles
in effect on the date of this grant.

(d) Predetermined rates appropriate for the work
under this grant in effect on the effective date of this
grant shall be incorporatcd into the grant. Rates for
subsequent periods shall be negotiated and the results
set forth in a written overhead rate agreement ex-
ecuted by both parties. Such agreement shall be
automatically incorporated into this grant upon ex-
ecution and shall sp.cify (1) the agreed predeter-
mined overhead rates, (2) the base(s) to which the
rates apply, (3) the fiscal year unless the parties agree
to a different period for which the rates apply, and
(4) the specific items treated as direct costs or any
changes in the items previously agreed to be direct
costs. The overhead rate agreement shall not change
any monetary ceiling, grant obligation, or specific
cost allowance or disallowance provided for in this
grant.

(e) Pending establishment of predetermined
overhead rates for any fiscal year or different period
agreed to by the parties, the Grantee shall be reim-
bursed either-at the rates fixed for the previous fiscal
year or other period or at billing rates acceptable to
the AID Grant Officer subject to appropriate adjust-
ment when the final rates for the fiscal ycar or other
period are established.

(f) Any failure by the parties to agree on any
predetermined overhead rate or rates under this pro-
vision shall not be considered a dispute within the
meaning of the ‘‘Disputes’’ provision of this grant. If
for any fiscal year or other period specified in the
grant the parties fail to agree to a predetermined
overhead rate or rates, it is agreed that the allowable
overhead costs under this grant shall be obtained by
applying negotiated final overhead rates in accor-
dance with the terms of the applicable ‘‘Negotiated
Overhead Rates’’ provision of this grant.

SB. NEGOTIATED OVERHEAD RATES—
NONPROFIT ORGANIZATIONS—
OTHER THAN EDUCATIONAL
INSTITUTIONS

{This provision is applicable to nonprofit organiza-
tions which do not have predetermined rates;
however, it shall also be included when the
NEGOTIATED "OVERHEAD RATES—
PREDETERMINED provision is used, under the
conditions set forth therein)

(2) Pursuant to this provision, an overhead rate
shall be established for each of the Grantee's ac-
counting periods during the term of this Grant. Pen-
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ding establishment of a final rate, the parties have
agreed that provisional payments on account of
allowable indirect costs shall be at the rate(s), on the
base(s), and for the period shown in the Schedule of
this grant.

(b) The Grantee, as soon as possible but not later
than 90 days after the close of each of its accounting
periods during the term of this grant shall submit to
the Grant Officer with copics to the Overhead and
Special Cost Branch, Services Operations Division,
Office of Contract Management, AID Washington,
D.C. 20523, and to the Office of the Inspector
General, AID/Washington, D.C. 20523, a proposed
final rate or rates for the period, together with sup-
porting cost data. Negotiation of final overhead rates
by the Grantee and the Grant Officer shall be under-
taken as promptly as practicable after receipt of the
Grantee’s proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance
with OMB Circular A-122 (Cost Principles for Non-
profit Organizations) as in effect on the date of this
grant.

(d) The results of each negotiation shall be set
forth in a written overhead rate agreement executed
by both parties. Such agreement shall specify (1) the
agreed final rates, (2) the bases to which the rates ap-
ply, and (3) the periods for which the rates apply.
The overhead rate agreement shall not change any
monetary ceiling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.

(¢) Pending establishment of final overhead rates
for any period, the Grantee shall be reimbursed
cither at negotiated provisional rates as provided
above or at billing rates acceptable to the Grant Of-
ficer, subject to appropriate adjustment when the
final rates for that period are established. To prevent
substantial over or under payment, the provisional or
billing rates may, at the request of either party, be
revised by mutual agreement, either retroactively or
prospectively. Any such revision of negotiated provi-
sional rates provided in this provision shall be set
forth in a modification to this grant.

() Any failure by the parties to agree on any final
rate or rates under this provision shall be considered
a dispute within the meaning of the Standard Provi-
sion of this Grant, entitled ‘'Disputes,’’ and shall be
disposed of in accordance therewith.

6. REVISION OF FINANCIAL PLANS

(a) The Financial Plan, i.e., grant budget, is the
financial expression of the project or program as ap-
proved during the application and/or award process.

(b) The Grantee shall immediately request ap-
proval from the Grant Officer when there is reason to



believe that within the next 30 calendar days a revi-
sion of the approved i’inancial Plan will be necessary
for any of the following reasons:

1. To change the scope or the objectives of the
project or program.

2. Additional funding is needed.

3. The Grantee expects the amount of AlID
authorized funds will exceed its needs by more than
$5,000 or five percent of the AID award, whichever is
greater.

4, The Grantee plans to transfer amounts
budgeted for indirect costs to absorb increases in
direct costs or vice versa.

5. The Grantee plans to trans’er funds budgeted
for training allowances (direct payments to trainees)
to other categories of expense.

6. The Grantee plans to incur an expenditure
which would require approval under the terms of this
grant, and was not included in the approved Finan-
cial Plan.

7. The Grantee intends to subcontract or
subgrant any of the substantive programmatic work
under this grant, and such subcontracts or subgrants
were not included in the approved Financial Plan.

(¢) When requesting approval for budget revi-
sions, the Grantee shall use the budget forms that
were used in the application unless a letter request
will suffice.

(d) Within 30 calendar days from the date of the
receipt of the request for budget revisions, the Grant
Officer shall review the request and notify the
Grantee whether the budget revisions have been ap-
proved. If the revisions are still under consideration
at the end of 30 calendar days, the Grant Officer
shall inform the Grantee in writing of the date when
the Grantee may expect the decision. The Grant Of-
ficer shall obtain the Project Officer’s clearance on
all such requests prior to communication with the
Grantee.

(e) If the requested budget revision requires the
obligation of additional funding, and, if after
notification pursuant to this Standard Provision,
AID determines not to provide additional funds, the
AID Grant Officer will, upon written request of the
Grantee, terminate this grant pursuant to the Stan-
dard Provision of this grant, entitled *Termina-
tion.”

(f) Except as required by other provisions of this
grant specifically citing and stated to be an exception
from this provision, the Government shall not be
obligated to reimburse the Grantee for costs incurred
~in excess of the total amount obligated under the

grant, and the Grantee shall not be obligated to con-
tinue performance under the grant (including actions
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under the *‘Termination’® provision) or otherwise to
incur costs in excess of the amount obligated under
the grant, unless and until the Grant Officer has
notified the Grantee in writing that such obligated
amount has been increased and has specified in such
notice an increased amount constitui'ng the total
amount then obligated under the Grant.

7TA. PAYMENT—FEDERAL RESERVE LETYER
OF CREDIT (FRLC) ADVANCE

(This provision is applicable when the following
conditions are met: (i) the total advances under all
the Grantee’s cost-reimbursement contracts and
assistance instruments with AID exceed $120,000 per
annum, (ii) AID has, or expects to have, a continuing
relationship with the Grantee of at least one year; (ii)
the Grantee has the ability to maintain procedures
that will minimize the time elapsing between the
transfer of funds and the disbursement thereof, (iv)
the Grantee’s financial management system meets the
standard for fund control and accountability re-
quired under the standard provision of this grant, en-
titled *‘Accounting, Audit and Records’’; and, either
(v) the foreign currency portion of the total advance
under this grant is less than 50%; or (vi) the foreign
currency portion of the total advance under this
grant is more than 50%, but more than one foreign
currency country is involved.)

(a) AID shall open a Federal Reserve Letter of
Credit (hereinafter referred to as “FRLC”) in the
amount of funding obligated by this grant, against
which the Grantee may draw cash only for im-

mediate disbursing needs. The term ‘‘immediate "

disbursing needs’’ when applied to FRLC’s is defined
as the cash requirements for a three-day period. Any
subgrantee funded by the Grantee from funds pro-
vided by this grant, shall obtain such funds from the
Grantee only as needed for disbursement. The finan-
cial management system of the Grantee shall provide
for effective control over and accountability for
Federal funds as stated in paragraph 1L of Hand-
book 13.
(b) FRLC Operational Requirements

(1) The Grantee will select a'’commercial bank
that agrees to receive payment vouchers, TFS Form
5401, ‘‘Payment Voucher on Letter of Credit,”
drawn on the U.S. Treasury and to forward such
payment vouchers to the applicable Federal Reserve
Bank or branch. The Grantee shall select a commer-
cial bank that will credit the account of the Grantee
at the time of presentation of the completed payment
voucher. Immediate credit by the commercial bank
will enable the Grantee to meet its responsibilities to



draw cash only when ‘actually needed for
disbursements.

(2) After arranging with a commercial bank for
operations under the FRLC and obtaining the name
and address of the Federal Reserve Bank or banch
serving the commercial bank, the Grantee shall
deiiver to the AID Controller, three originals of Stan-
dard Form 1194, *‘Authorized Signature Card for
Payment Vouchers on Letters of Credit,”’ signed by
those officials authorized to sign payment vouchers
against the FRLC and by the designated official of
the Grantee who has authority to specify individuals
to sign payment vouchers. Only those officials whose
signatures appear on the SF—1194 can sign the TFS
Form 5401. New signature cards must be submitted
whenever there is a change in the persons authorized
to sign payment vouchers.

(3) The Grantee shall subsequently receive one
certified copy of the Letter of CTredit, SF—1193. No
payment vouchers shall be presented to the commer-
cial bank before the FRLC is opened. The SF—1193
indicates the effective date the FRLC is opened.

(4) As funds are required for immediate
disbursement needs, the Grantee will submit a prop-
erly completed payment voucher (Form TFS 5401) to
the commercial bank for transmission to the Federal
Reserve Bank or branch. The commercial bank may
at this time credit the account of the Grantee with the
amount of funds being drawn down. Payment
vouchers shall not ordinarily be submitted more fre-
quently than daily and shall not be less than $5,000 or
more than $5,000,000. In no event shall the ac-
cumulated total of all such payment vouchers exceed
the amount of the FRLC.

(5) In preparing the payment voucher, the
Grantee shall assign a voucher number in numerical
sequence beginning with 1 and continuing in se-
quence on all subsequent payment vouchers submit-
ted under the FRLC.

(6) After the first payment voucher (Form TFS
5401) has been processed, succeeding payment
vouchers shall not be presenied until the existing
balance of previous drawdowns has been expended
or is insufficient to meet current needs.

(c) FRLC Reporting

(1) A “‘Financial Status Report’’ SF—269, shall
be prepared on an accrual basis and submitted
quarterly no later than 30 days after the end of the
period, in an original and two copies. If the
Grantee’s accounting records are not normally kept
on the accrual basis, the grantee shall not be required
to convert its accounting system, but shall develop
such accrual information through best estimates
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based on an analysis of the documentation on hand.
The final report must be submitted within 90 days
after the conclusion of the grant. This report shall be
submitted to the addresses specified by AID in the
Schedule of this grant. In cases where grants are Mis-
sion funded, the Grantee will forward an informa-
tion copy to the AID Mission accounting station at
the same time the original and one copy are mailed to
AID/Washington.

(2) The Grantee shall submit an original and
two copies of SF—272, *‘Federal Cash Transactions
Report’’, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $1
million per year shall submit SF-272 on a monthly
basis within 15 working days following the close of
the month. Grantees shall report in the Remarks sec-
tion of SF—272 all cash advances. Those cash ad-
vances in excess of immediate disbursement re-
quirements in the hands of subrecipients or the
Grantee’s field organizations shall be supported by
short narrative explanations of action taken by the
Grantee to reduce the excess balances.

(d) Suspension of FPLC

(1) If at any time, the AID Controller deter-
mines that the Grantee has failed to comply with the
terms and conditions of the FRLC, the AID Con-
troller shall advise the Grant Officer who may cause
the FRLC to be suspended or revoked.

(2) The Controller may recommend suspension
or revocation to the Grant Officer on the grounds of
an unwillingness or inability of the Grantee to: (A)
establish procedures that will minimize the time
elapsing between cash drawdowns and the disburse-
ment thereof, (B) timely report cash disbursements
and balances as required by the terins of the grant
and (C) impose the same standards of timing of ad-
vances and reporting on any subrecipient or any of
the Grantee’s overseas field organizations.

7B. PAYMENT—PERIODIC ADVANCES

(This provision is applicable when the conditions
for use of an FRLC cannot be met (including those
pertaining to mixed dollar and local currency ad-
vances) and when: (i) the Grantee has the ability to
maintain procedures that will minimize the_ time
elapsing between the transfer of funds and the
disbursement thereof, and (ii) the Grantee’s financial
management system meets the standards for fund
control and accountability required under the stan-
dard provision of this grant entitled: “‘Accounting,
Audit and Records) -



(a) Periodic advances shall be limited to the
minimum amounts needed to meet current disburse-
ment needs and shall be scheduled so that the funds
are available to the Grantee as close as is ad-
ministratively feasible to the actual disbursements by
the Grantee for program costs. Cash advances made
by the Grantee to secondary recipient organizations
or the Grantee's ficld organizations shall conform
substantially to the same standards of timing and
amount as apply to cash advances by AID to the
Grantee,

(b) Grantees shall submit requests for advances at
least monthly on SF-270, ‘‘Request for Advances or
Reimbursement,” in an original and two copies, to
the address specified in the Schedule of this grant.

(c) The Grantee shall submit an original and two
copies of SF-272 ‘‘Federal Cash Transactions
Report’’, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $1
million per year shall submit SF-272 on a monthly
basis within 15 working days following the close of
the month. Grantees shall report in the Remarks sec-
tion of SF-272 the amount of cash advances in ex-
cess of thirty days requirement in the hands of
subrecipients or the Grantee’s overseas field
organizations and shall provide short narrative ex-
planations of actions taken by the grantee to reduce
the excess balances.

(d) A ‘“‘Financial Status Report,’’ SF—-269, shall
be prepared on an accrual basis by the Grantee and
submitted quarterly no later than 30 days after the
end of the period in an original and two copies. If the
Grantee's accounting records are not normally kept
on the accrual basis, the Grantce shall not be re-
quired to convert its accounting system, but shall
develop such accrual information through best
estimates based on an analysis of the documentation
on hand. The final ‘‘Financial Status Report’’ must
be submitted within 90 days after the conclusion of
the grant.

(e) If at any time, the AID Controller determines
that the Grantee has demonstrated an unwillingness
or inability to: (1) establish procedures that will
minimize the time elapsing between cash advances
and the disbursement thereof, (2) timely report cash
disbursements and balances as required by the terms

‘of the grant, and (3) impose the same standards of
timing of advances and reporting on any subrecipient
or any of the Grantee’s overseas field organizations;
the AID Controller shall advise the Grant Officer
who may suspend or revoke the advance payment
procedure.
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7C. PAYMENT—REIMBURSEMENT

(This provision is applicable to grants for construc-
tion, or to grants where Grantees do not meet the
conditions for either an FRLC or periodic advance
payment)

(a) Each month, the Grantee shall submit an
original and two copies of SF-270, *'Request for Ad-
vance or Reimbursement,’’ to the address specified in
the Schedule of this grant.

(b) A “*Financial Status Report,”” SF-269, shall
be submitted quarterly no later than 30 days after the
end of the period in an original and two copies. The
final *“‘Financial Status Report’’ must be submitted
within 90 days after the conclusion of the grant.

(c) Both reports will be prepared on a cash basis,
however if the Grantee's accounting records are not
normally kept on a cash basis, the Grantee shall not
be required to convert its accounting system to meet
this requirement.

8. TRAVEL AND TRANSPORTATION

(This provision is applicable when domestic or in-
ternational air travel or shipment costs are reimbur-
sable under the grant)

(a) The Grant Officer hereby approves interna-
tional travel to be reimbursed under this grant pro-
vided that the Grantee shall obtain written concur-
rence from the cognizant Project Officer in AID
prior to sending any individual outside the United
States to perform work under the grant. For this pur-
pose the Grantee shall advise the Project Officer at
least 30 days in advance of any travel to be under-
taken outside the United States. After concurrence is
received the Grantee shall provide the cognizant Mis-
sion or U.S. Embassy advance notification (with a
copy to the Project Officer) of the arrival date and
flight identification of grant-financed travelers.

(b) Travel to certain countries shall, at AID’s op-
tion, be funded from U.S.-owned local currency.
When AID intends to exercise this option, it will ;0
notify the Grantee after receipt of advice of intent to
travel, required above. AID will issuc a Government
Transportation Request (GTR) which the Grantee
may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies
will constitute a dollar charge to this grant.

(c) Allinternational air travel and all iuternational
air shipments funded under this grant shall be made
on United States flag air carriers (hereinafter referred
to as ‘‘certificated air carriers'’), to the extent ser-
vice by such carriers is available in accordance with
paragraphs (d) and (e) below:



The terms used in this provision have the following
meanings:

(1) “‘International air transportation’’ means
transportation of persons (and their personal effects)
or property by air between a place in the United
States and a place outside thereof or between two
places both of which are outside the United States.

(2) **U.S. flag air carriers’’ means one of a class
of air carriers holding a certificate of public conve-
nience and necessity issued by the Civil Aeronautics
Board, approved by the President, authorizing
operations between the United States and/or its ter-
ritories and one or more foreign countries.

(3) The term ‘‘United States’’ includes the fifty
states, Commonwealth of Puerto Rico, possessions
of the United States, and the District of Columbia.

(d) Passenger or freight service by a certificated
air carrier is considered “‘available’’ even though:

(1) Service by noncertificated air carrier can be
paid for in excess foreign currency, or

(2) Service by a noncertificated air carrier is
preferred by the agency or traveler needing air
transportation, or

(3) Service by a noncertificated air carrier is
more convenient for the agency or traveler needing
air transportation.

(e) Passenger service by a certificated air carrier
will be considered to be ‘‘unavailable":

(1) When certificated air carriers offer only first
class service, and less than first class service is
available from noncertificated air carriers, or

(2) When the traveler, while en route, has to
wait 6 hours or more to transfer to a certificated air
carrier to proceed to the intended destination, or

(3) When any flight by a certificated air carrier
is interrupted by a stop anticipated to be 6 hours or
more for refueling, reloading, repairs, etc., and no
other flight by a certificated air carrier is available
during the 6 hour period, or

(4) When by itself or in combination with other
certificated or noncertificated air carriers (if cer-
tificated air carriers are ‘‘unavailable”’) it takes 12 or
more hours longer from the original airport to the
destination airport to accomplish the agency’s mis-
sion than would service by a noncertificated air car-
rier or carriers.

(5) When the elapsed travel time on a scheduled
flight from origin to destination airports by noncer-
tificated air carrier(s) is 3 hours or less, and service by
certificated air carrier(s) would involve twice such
scheduled travel time. ’

(f) Freight service by a certificated air carrier will
be considered to be unavailable when:

(1) No certificated air carrier provides sched-
uled air freight service from the airport serving the
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shipment’s point of origin, and a noncertificated air
carrier does.

(2) The certificated air carrier(s). serving the
shipment’s point of origin decline to issue a through
airway bill for transportation to the shipment's final
destination airport.

(3) Use of a certificated air carrier would result
in delivery to final destination at least 7 days later
than delivery by ineans of a noncertificated air car-
rier.

(4) The total weight of the consignment exceeds
the maximum weight per shipment which a cer-
tificated air carrier will accept and transport as a
single shipment, and a noncertificated air carrier will
accept and transport the entire consignment as a
single shipment.

(5) The dimensions (length, width, or height) of
one or more of the items of a consignment exceed the
limitation of the certificated aircraft's cargo door
openings, but do not exceed the acceptable dimen-
sions for shipment on an available noncertificated air
carrier.

(g) Where U.S. Government funds are used to
reimburse the Grantee’s use of other than U.S. flag
carriers for international transportation, the Grantee
will include a certification on vouchers involving
such transortation which is essentially as follows:

CERTIFICATION OF UNAVAILABILTY OF
U.S. FLAG AIR CARRIERS

I hereby certify that the transportation service for
personnel (and their personal effects) or property by
certificated air carrier was unavailable for the follow-
ing reason(s): (State appropriate reason(s) as set
forth in (e) or (f) above; see 41 CFR 1-1.323-3 for
further guidance.)
(h) Travel Costs and Overseas Maintenance
Allowances
(1) Travel Within the United States

(i) As used herein, the term “‘travel within the
United States’’ includes the 50 states, District of Col-
umbia, Commonwealth of Puerto Rico, Virgin
Islands, and all the U.S. Territories except the Trust
Territories of the Pacific Islands. °

(ii) Subsistence allowances paid to Grantee
employces traveling within the United States will be
reimbursed in accordance with the established
policies and practices of the Grantee which are
uniformly applied to both federally financed and
other activities of the Grantee.

(2) International Travel

(i) As used herein, the term ‘‘international
travel” includes travel to the U.S. Trust Territories
of the Pacific Islands.



(i) The Grantee will be reimbursed for inter-
national travel, subsistence, and post differentials
and other allowances paid to employees in an inter-
national travel status, or assigned overseas, in accor-
dance with the Grantee's established policies and
practices which are uniformly applied to federally
financed and other activities of the Grantee, but only
to the extent that such reimbursement does not ex-
ceed the applicable amounts or rates established in
the Standardized Regulations (Government
Civilians, Foreign Areas), published by the U.S.
Department of State, as from time to time amended.

9. OCEAN SHIPMENT OF GOODS

(This provision is applicable when goods pur-
chased with funds provided under this grant are
transported to the Cooperating Country on ocean
vessels)

(a) At least 50% of the gross tonnage of all goods
purchased under this grant and transported to the
Cooperating Country on ocean vessels shall be
transported on privately owned U.S. flag commercial
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(b) At least 50% of the gross freight revenue
generated by shipments of goods purchased under
this grant and transported to the Cooperating Coun-
try on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or
their use weuld result in a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included in the determination.

(d) Vouchers submitted for reimbursement which
include ocean shipment costs shall contain a certifica-
tion essentially as follows: ‘I hereby certify that a
copy of each ocean bill of lading concerned has been
submitted to the Maritime Administration Cargo
Preference Control Center, Commerce Building,
Washington, D.C. 20235, and that such bills of
lading state all of the carrier’s charges including the
basis for calculations such as” weight or cubic
measurement.”’

(e) Shipments by voluntary nonprofit relief agen-
cies (i.e., PVQ’s) shall be governed by this Standard
provision and by AID Regulation 2, ‘‘Overseas
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Shipiaents of Supplies by Voluntary Nonprofit'Rel_ief :

Agencies’ (22 CFR 202).

10A. PROCUREMENT OF GOODS AND
SERVICES UNDER $250,000

(This provision is applicable when the total pro-
curement element (i.¢., the sum of all purchase
orders and contracts for goods and services) of this
grant does not exceed $250,000)

(a) Ineligible Gouds and Services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant;

(1) military equipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) weather modification equipment.
If AID determines that the Grantee has procured any
of the incligible goods and services specified above
under this grant, and has received reimbursement for
such purposes, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(b) Restricted Goods

The Grantee shall not procure any of the follow-
ing goods and services without the prior written
authorization of the Crant Officer:

(1) agricultural commodities,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesticides, .

(5) rubber compounding chemicals an
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer.

If AID determines that the Grantee has procured any
of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantece agrees to refund to AID
the entire amount of the reimbursement.

(c) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and sup-_

plies) and services, the costs of which are to be reim-
bursed under this grant, and which will be financed
with Untied States dollars, shall be purchased in and
shipped from only *‘Special Free World®' countries
(i.e., AID Geographic Code 935) in accordance with
the following order of preference:

(1) the United States (AID Geographic Code
000),



(2) “*Selected Free, World'' :countries (AID.

Geographic Code 941), . - : :

(3) the cooperating country,

(4) **Special Free World”
Geographic Code 935).

(d) Application of Order of Preference

When the Grantee procures goods and services
from other than U.S. sources, under the order of
preference in paragraph (c) above, it shall document
its files to justify each such instance. The documenta-
tion shall set forth the circumstances surrounding the
procurement and shall be based on one or more of
the following reasons, which will be set forth in the
Grantee's documentation:

(1) the procurement was of an emergency
nature, which would not allow for the delay atten-
dant to soliciting U.S. sources,

(2) the price differential for procurement from
U.S. sources exceeded by S0% or more the delivered
price from the non-U.S. source, '

(3) impelling local political considerations
precluded consideration of U.S. sources,

{4) the goods or services were not available from
U.S. sources, or

(5) procurement of locally available goods or
services, as opposed to procurement of U.S. goods
and services, would best promote the objectives of
the Foreign Assistance program under the grant.

(¢) The Grantee’s Procurement System

The Grantee may use its own procurement
policies and procedures provided they conform to the
geographic source and order of preference re-
quirements of this provision and the standards set
forth in paragraph 1U of AID Handbook 13,
‘‘Grants.”

- (f) Small Business

" To permit AID, in accordance with-the small
business provisions of the Foreign Assistance Act of
1961, as amended, to give United States small
business firms an opportunity to participate in sup-
plying commodities and services procured under this
grant, the Grantee shall to maximum extent possible,
provide the following information to the Office of
Small and Disadvantaged Business Utilization,
AID/Washington, D.C. 20523, at least 45 days prior
(except where a shorter time is requested of, and
granted by, the Office of Small and Disadvantaged
Business Utilization) to placing any order or contract
in excess of $25,000:

(1) Brief genera! description and quantity of
‘goods or services;

(2) Closing date for receiving quotations, pro-
posals, or bids; and

(3) Address where invitations or specifications
can be obtained.

countries (AID
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- (g) Ineligible Suppliers . . _ |

Funds provided under this grant shall not be
used to procure any commodity or conmodity-
related services furnished by any supplier whose
name appears on the List of Incligible Suppliers
under AID Regulation &, ‘‘Suppliers of Com-
modities and Commodity-Related Services Ineligible
for AID Financing” (21 CFR 208). The Grantee
agrees to review said list prior to undertaking any
procurement the cost of which is to be reimbursable
under this grant. ATD will provide the Graniee with
this list.

(h) Ocean and Air Tranyportation

For requirements refating 1o transportation by
ocean vessel of cominodities purchased under this
grant, see the Standard Provision entitled *‘Ocean
Shipment of Goods.” For requireinents relating to
transportation of com.:odities by air, see the Storn-
dard Provision enuticd **Tiavel and Trapiporta-
tion."”

10B. PROCUREMENT CF GOODS AND
SERVICES OVLR .:230,60%

(This provision is applicable when th~ tutal pro-
curement element, 1.e., the sum of ali purchase
orders and contracts for gnods and services, ¢ this
grant will be greater than $.5%,000 over the life of the
grant)

(a) General. Except as may be specifically ap-
proved or directed in advance by the Gran: Oificer,
all goods (e.g., eqt ipment, vehicles, materizis, and
supplies) and services whivh will be financed under
this grant with United States do:lars shail he pro-
cured in and shipped from ‘he United States (Code
000) and from any other countries within the
authorized geographic code specified in the Schedule
of this grant. .

(b) Procurement of goods. In order to be eligible
under this grant. goods purchased under this grant
must be of eligible source and origin, and must
satisfy AlD’s componentry requirements set forth
below. In addition, the supplier of commeodities must
meet the nationality requirements specified in
paragraph (d)(1) of this provision. .

(1) Source. Source means the country  from
which a commodity is shipped to the Cooperating
Country or the Cooperating Country itself if the
commodity is located therein at the time of purchase.
However, where a conmodity is shipped from a free
port or bonded wa:rchouse in the form in which
received thercin, source means the country from
which the commodity was shipped to the free port or
bonded warchouse.



(2) Origin. The origin of a commodity is the
country or area in which a commodity is mined,

grown, or produced. A commodity is produced when -

through manufacturing, processing, or substantial
and major assembling of components, a commer-
cially recognized new commodity results that is
substantially different in basic characteristics, or in
purpose or utility, from its components.

(3) Componentry. Components are the goods
that go directly into the production of a produced
commodity. AID componentry rules are as follows:

(i) If a commodity produced in an eligible
source country contains no imported component, it is
eligible for AID financing.

(ii) Unless otherwise specified by the Grant
Officer, components from the United States, the
Cooperating Country, and any other countries in-
cluded in Geographic Code 941 may always be uti-
lized in unlimited amounts regardless of the
geographic code authorized.

(iii) Unless procurement js authorized from
countries included in Code 899, components from
free world countrics not included in Code 941 are
limited according to the following rules:

(A) They are lirited only if they are ac-
quired by the producer in the form in which they
were imported.

(B) The total costs to the producer of such
components (delivered at the point of production)
may not excecd 50 percent of the lowest price (ex-
cluding the cost of ocean transportation and marine
insurance) at which the supplier makes the commod-
ity available for export sale (whether or not financed
by AID).

(C} AID may prescribe percentages other
than 50 percent for specific commodities.

(iv) Any compcnent from a non-free world
country makes the commodity ineligible for AID
financing.

(4) Supplier Nationality. (See paragraph (d) of
this provision)

(c) Eligibility of commodity-related services

- (1) Incidental services. Nationality rules are ap-
plied to the contractor supplying equipment under
this grant and not separately to any contractor that
may supply commodity-related incidental services.
Such services, defined as the installation or erection
of AlD-financed equipment, or the training of per-
sonnel in the maintenance, operation, and use of
such equipment, are eligible if specified in the equip-
ment contract and performed by citizens of countries
included in AID Geographic Code 935, or non-
United States citizens lawfully admitted for perma-
nent residence in the United States.
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(2) Ocean and air transportation
.~ (i) Except as otherwise approved in writing by
the Grant Officer, AJD will finance only those ocean
transportation costs:

(A) Incurred on vessels under U.S. flag
registry, when Geographic Code 000 is au:hovized for
procurcinent of goods or services;

(B) Incurred on vessels under U.S.
Cooperating Country, or other countries included in
Geographic Code S4i flag registry, when Geographic
Code 941 is authorized for procurement of goods or
services; or

(C) Incurred on vessels under flag registry
of any fret world country, if the costs are part of the
total cost on a through biil of lading paid (o a carner
for initial carriazce on a vessel which is autherized in
accordance with paragr2phs (c)}2)(iXA) and (B),
above.

(ii) Ary ocean or air charter. covering full or
part cargo, for the transportation of goods pur-
chased under this grant must be approved by the AID
Transportation Support Division, Officc of Com-
modity Management, Wachington, D.C. 20523,
prior to shipmnent.

(ii1) Wher usc of non-U.S. fiag vessels has
been auvthorized, rhic following requiremenis sl ap-
ply:

(A) Atlcast S0% of the gross tonnage of ali
goods purchased under this grant and transported to
the Cooperating Conntry on ocean vessels, shal! be
transported on privaiely ownied U.S. flag commerical
vessels, to the extent such vessels are available at fair
and rcasonablc rates for such vesseis; and

(B) At least 50% of the gress freight
revenue generated by shipments of goods purchasec
under this grant and transported to the Cooperating
Country on dry cargo liners shall be psid to or for the
benefit of privately owned U.S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vcssels.

(iv) When U.S. flag vessels are not available,
or their use would result in a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C,
20523, giving the basis for the request. Such a deter-
mination oi nonavailability will relicve the Grantee
of the requirement 1o use U.S. flag vessels for the
tonnage of goods included in the determination.

(v) Vouchers submitted for reimbursement
which include ocean shipment costs shall contain a
certification essentially as follows: *'I hereby certify
that a copy of each ocean bill of lading concerned has
been submitted to the Maritime Administration,
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Cargo Preference Control Center, Commerce
Building, Washington, D.C. 20235, and that such
bills of lading state all of the carrier’s charges in-
cluding the basis for calculation such as weight or
cubic measurement.”’

(vi) For usc of U.S. flag air carriers, see the
Standard Provision, entitled ‘‘Travel and Transpor-
tation.”

(3) Marine insurance. The eligibility of marine
insurance is determined by the country in which it is
*‘placed.’” Insurance 1s **placed”’ in a country if pay-
ment of the insurance premium is made to, and the
insurance policy is issued by, an insurance company
located in that country. Eligible countrics for place-
ment are governed by the authorized geographic
code, except that if Code 941 is authorized, the
Cooperating Country is also cligible. Section 604(d)
of the Foreign Assistance Act requires that if a reci-
pient country discriminates by statute, decree, rule,
or practice with respect to AlD-financed procure-
ment against any narine insurance company
authorized to do business in any State of the United
States, then any AlD-financed commodity shipped to
that country shall be insured against marine risk and
the insurance shall be placed in the United States with
a company or companies authorized to do a marine
insurance business in any State of the United States.

(d) Nationality. Except as specified in paragraph
(c) above, in order to be cligible for AID financing
under this grant, contractors, subcontractors, or sup-
pliers must fit one of the following categories:

(1) Suppliers of commodities. A supplier pro-
viding goods must fit one of the following categories
for the costs of such poods to be eligible for AID
financing under this grant:

(i) An individual who is a citizen or legal resi-
dent of a country or arca included in the authorized
geographic code; or

(ii) A corporation or partnership organized
under the laws of a country or area included in the
authorized geographic code; or

(iii) A controlled foreign corporation; i.c.,
any foreign corporation of which more than 50 per-
cent of the total combined voting power of all classes
of stock is owned by the United States shareholders
within the meaning of Sectivn 957 et seq., of the In-
ternal Revenue Code, 26 U.S.C. 957; or

(iv) A joint venture or unincorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit any of the
foregoing categories.

(2) Suppliers of services. A contractor or sub-
contractor thercunder providing services under an
AlD-financed grant must fit one of the following
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categories for the costs of such contiacis or subcon-
tracts to be eligible for AID financing under this
grant. (NOTE: the term contractor includes personal
services contractors):

(i) An individual who is a citizen of and
whose principa. p'ace of business 1s a country in-
cluded in the authorized geograrhic code or a non-
U.S. citizen lawfully adinittcd for permanent resi-
dence in the United States whose principal place of
business is in the United States; or

(ii) A corporation or partnership that is incor-
perated or legal'y organized under the laws of a
country or arca included in the authorized
geographic code, has its principal picce of husiness in
a country or arca included in the authorized
geographic code, and meets the criteria et forth in
either subparagreph (A) or (B}, below:

(A) Theonoporatien or partne:shipas mmore
than 50% heneficially owned oy individuals whe are
citizens of a country or area included in the authoe-
rized geographic code. In the case of cornorations.
“mmore than 30% bueneficially owned' means that
more than 50% of cach class of stock is owned by
such individuals: in e case of parterships, ‘imere
than 50% beneficiallv owned™ means that more than
50% of each category of partnership interest (e.g.,
general, limited) is owned by such individuals. (With
respect to stock or interests heid by companies, funds
or institutions, the ultiinate beneficial ownership by
individuals in controlling.)

(B) The corporation or partnership:

71) has been incorporated or legally
organized in the United States for more than three
years prior to the issuance date of the invitation for
bids or request for proposals, and

(2) has periormed  within the United
States administrative and iechnical, professional or
construction services under a contract or contracts
for services and derived revenuc therefrom in each of
the three years prior to the date described in the
preceding paragraph, and

(3) cmploys United States citizens in
more than half its pez:manent full-time positions in
the United States, and

(4) has the existing capability in the
United States to perform the contract; or

(iii) A joint venture or vnincorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit categories
(d)(2)(i) and (¢)(2)(ii) above. However, joint ventures
with firms wholly or partially owned by the host
government are incligible.



(iv) A duly authorized officer of the firm
shall certify that the participating firm meets either
the requirements or subparagraphs (d)(ii)(A) or

. (d)(ii)(B) above. In the case of corporations, the cer-

tifying officer shall be the corporate secretary. With
respect to the requiremcnts of subparagraph
(dXii)(A), of this provision, the certifying officer
may presume citizenship on the Dbasis of the
stockholder’s record address, provided the certifying
officer certifies, regarding any stockholder (including
any corporate funds or institutional stockholder)
whose holdings are inaterial to the corporation’s
eligibility, that the certifying officer knows of no fact
which might rebut that presumption.

(3) Inelizible suppliers of commodities and ser-
vices. Citizens or firms of any country not included
in AID Geographic Code 935 are incligible as sup-
pliers, contractors, subcontractors, or agents, for
goods and services the costs of which will be reim-
bursed under this grant. However, non-U.S. citizens
lawfully admitted for permanent residence in the
United States are eligible.

(e) Nationality of employees under contracts and
subcontracts for services. The nationality policy of
subparagraph (d)(2) of this provision does not apply
to the employces of contractors or subcontractors
whose services will be reimbursed under this grant,
but all contractor and subcontractor employees
engaged in providing services under AID-financed
grants must be citizens of countrics included in AID
Geographic Code 935 or non-U.S. citizens lawfully
admitted for permanent residence in the United
States.

(f) The Cooperating Country as a source. With
certain exceptions, the Cooperating Country is not
normally an eligible source for procurement to be
paid in U.S. dollars. The exceplions are for ocean
freight and marine insurance (see paragraphs (c)(1)
and (c)(2) of this provision). The Cooperating Coun-
try may be an eligible souice if local cost financing is
approved either by specific action of the Grant Of-
ficer or in the Schedule of the grant. In such cases,
the Standard Provision entitled **Local Cost Financ-
ing with U.S. Dollars,”” will apply.

(8) Ineligible goods and services. Under no cir-
cumstances shall the Grantee procure any of the
following under this grant:

(1) military equipment,

"+ (2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) weather modification equipment.
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If AID determines that the Grantee has procured
any of the incligible goods and scrvices specified
above under this grant, and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the ¢ntire amount of the reimbursement,

(h) Restricted goods. The Grantee shall not pro-
cure any of the following zoods or services without
the prior written authorization of *he Grant Officer:

(1) agncultural cominodities, .

(2) mector vehicles,

(3) pharmaceuvticals,

(4) pesticides,

(§) rubber compounding chemicals and
plasticizers,

{6) used equipment,

(7) U.S. Governinent-owned excess property, or

(8) fertilizer. )

If AID cetermines that the Grantee has procured
any of the restrict=d poods specifi::d above under this
grant, without the pricr written authorization of the
Grant Officer, and has received reigibur-ement for
such purpose, the Grantee agrecs to refund to AID
the entire amount of the reimbursement.

(i) Printed or audis-visual teaching .naterials. 1f
the effective use of printedd or audio-visual teaching
materials depends voon their being in the local
language and if such niaterials are intended for
technica! assistance projects o~ activitics financed by
AID in whole or in part and if other funds including
U.S.-owned or U.S.-controlled local currencies are
not readily avaiiable to finance the procurement of
such materials, loca! ianguage versions may be pro-
cured from the follewing sources, in order of

.preference:

(1) Code 000, United States,

(2) the Cooperating Country,

(3) Code 941, Sciected Free World,
(4) Code 899, Free Wor.d.

(j) Ineligible suppliers: Funds provided under this
grant shall not be used to procure any commodity or
commodity-related services furnished by any supplier
whose name appears on the List of Ineligible Sup-
pliers under AID Rcgulatior &, **Suppliers of Com-
modities and Commoity-Related Services Ineligible
for AID Financing (22 CFR 208). The Grantee agrees
to review said list rrior to undertaking any procure-
ment the cost of which is lo be reimbursable under
this grant. A!D will -rovide the Grantee with this list.

(k) The Grantee’s procurement system. The
Grantee may use its own procurement policies and
procedures provided they conform to the geographic
source and nationality requirements of this provision
and the standards set forth in paragraph 1U of AID
Handbook 13, **Grants”’.



11. LOCAL COST FINANCING WITH
U.S. DOLLARS

(This provision is applicable whenever local cost
financing has been specifically authorized in the
Schedule of this grant regardless of dollar amount)

(a) Local cost financing is the use of U.S. dollars
to obtain local currency for the procurement of
goods and services in the Cooperating Country in
furtherance of the purpose of the grant. Local cost
financing must be specifically authorized in the
Schedule of the grant. The amount of U.S. dollars
which may be used must be specified in the
authorization, together with any special restrictions
on their use.

(b) Procurement of goods and services under local
cost financing is subject to the following restrictions:

(1) Ineligible goods and services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(i) military equipmnent,

(i1) surveillance equipment,

(iii} commodities and services for support of
police or other law enforcement activities,

(iv) abortion equipment and services,

(v) luxury goods and gambling equipment, or

(vi) weather modification equipment,

If AID determines that the Grantee has procured
any of the ineligible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(2) Restricted goods

The Grantee shall not procure any of the
following goods or services without the prior written
authorization of the Grant Officer:

(i) agricultural commodities,

(ii) motor vehicles,

(iii) pharmaceuticals,

(iv) pesticides,

(v) rubber compounding chemicals
plasticizers,

(vi) used equipment,

(vii) U.S. Government-owned excess prop-
erty, or

(viii) fertilizer.

If AID determines that the Grantee has procured
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(3) Any component from a non-free world
country makes a commodity incligible for AID fi-
nancing.

and
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(4) Nationality

(i) Citizens or firms of any country not in-
cluded in AID Geozraphic Code 935 are ineligible as
suppliers, contractors. subcontractors, or agents for
goods and services the costs of which will be reim-
bursed under this grant,

(ii) Loca! cost financing is the usc of ep-
propriated U.S. dollar; to obtain local currency for
the payment for goods and services purchased in'the
Cooperating Country. Authorization of local cost
financing makes the Cooperating Country, in addi-
tion to the United States and any other country in-
cluded in the authorized geographic code for the pro-
ject, an eligible source for the purchase of goods or
services in the Cooperating Country. Goods or ser-
vices purchased under local cost financing must be
located in the Cooperating Country at the time they
are purchased; they cannot be imported specifically
for the project being itrpiemented by this grant. The
supplier from which gooas or services are purchased
under local cost financing must ulso be in the
Cooperating Courtry. Suppliers of goods or services
under local cost financing must meet the nationality
eligibility tests prescribed in paragraph (d) of the pro-
vision of this grant entitled **Procurement of Geods
and Services over $250,000."" When local cost financ-
ing has been authorized, the Cooperating Country 1s
deemed to be included in the *‘authorized geographic
code” for purposes of determining nationality
cligibility pursuant to paragraph (d) of the provisior,
entitled *‘Procurement of Goods and Scrvices over
$250,000.”

(c) General principles. Under Jocal cost financing,
the Grantce shall follow sound procurement policies,
utilizing competition to the maximum practical ex-
tent, obtaining the lowest available price, and
documenting such procurements to justify the
method used and the price established.

(d) Procurement of goods. In order to be eligible
under loca)] cost financing, goeds arc subject to the
following specific requircments:

(1) Indigenous goods. Goods which have been
mined, grown, or produced in the Cooperating
Country through manufacture, processing, of
assembly are eligible for local cost financing under
this grant. Goods produced with imported com-
ponents must result in a commercially recognized
new commodity that is substantially diffcient in basic
characteristics or in purpose or utility from its com-
ponents in order to qualify as indigenous; such goods
may not contain components from any nenfree
world country.

(2) Imported shelf items. Imported shelf items
are goods that are normally imported and kept in

Ny



stock, in the form in which imported, for sale to mees -

a gencral demand in the country for the item; they
are not goods which have been specifically imported
for use in an AlD-financed project.

(i) Shelf items are cligible for local cost fi-
nancing in unlimited quantities up to the total
amount available for local cost financing if they have
their source in the Cooperating Country and their
origin in a country included in AID Gengraphic Code
941,

(ii) Shelf items having their origin in any
country incluced in Code 899 but not in Code 941 are
eligible 1f the pricc of one unit does not excecd
$5,000. For goods sold by uaiis of guantity: e.g..
tons, barrels, etc., the unit to which the local cur-
rency equivalent of $5,000 is applied is that which is
customarily used in quoting prices. The tota! arnount
of imported she!f iteny puschases from countries in-
cluded in Code 899 but not in Code 941 may not ex-
cecd $25.000 or 10% of the total local costs financed
by AID for the project whichever is hiigher; however,
in no case may the total amount of such purchases
excead S250,000 without first obtaining a speafic
geographic source waiver.

(3) Goods imported specifically for the project.
Gouds imnorted specifically for the project being im-
piemented by this grant are not eligible for local cost
financing: they are subject to the requirements of the
provision entitled **Procur¢ment of Goods and Ser-
vices over $230,000.”"

12, GOYERNMENT FURNISHED EXCESS
PERSONAIL PROPERTY

(This provision applies when personal property is
furnished under the grant) .
The policies and procedurcs of Handbook 16,

“Excess Property,'” and the appiopriate provisions
of 41 CFR 101-43 apply to the Government furnished

2ucess property cnder this grant.

13A. TITLETO AND USE OF PROPERTY
(GRANTLEE TITLE)

(This provision is applicable when the Government
vests title in the Grantee only)

Title to all property financed under this grant shall
vest in the Grantee, subject to the following condi-
tions:

(a) The Grantee shall not charge for any deprecia-
lion, amortization, or use of any property, title to
which remains i the Grantee under this provision
under this grant or any other U.S. Government
grant, subgraut, contract or subcontract.
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(b) The Grantee agress to use and maincain the
property for the purpose of the grant in accordance
with the reauiremnents of paragraph 1T of Chapter 1,
Handbook 13.

(c) With respect to nonexpendabie property hav-
ing an acquistion cost of $3,000 or more, title to
which vests in the Grantee, the Grantee agrees:

(1) To report such items to the Grant Officer
from time to time as they are acquired and to main-
tain a control system which will permit their ready
identification and location.

(2) To transfer :itle 10 any such items to the
Government in accordance with any written reauest
therefore issued by the “rrant Offvw i @1 any nme
prior to finai payment vnder this praat.

13B. TITLETG AND CARE OF PROPERYY
(U.S. GOYERNMENT TITLE)

(This provisiva 1 appuvacic when title o prooerty
ivvested ncche ULS) Government?

(a) Property, titie *n which vasis in Goveil-
ment under this crant, whkether furisished by ire
Governminelt ¢ sccuired hy the Gramiee, 15 subject to
this prrovision wnd s Lereinai*er cosiectively referred
to as “‘Governirent property.” Title to Government
oroperty sha'l rot he affected by the incorperasi~t or
attachment thereo! 10 aay proverty not owned by he
Government, nor shall stcn Governmueat property,
or any part thereof, be o1 becoine a fixture or lose s
identity as perscnalty by reason of affixation to any
realty.

{b} Use of Government Froperty

Government property shall, unless otherwise
provided berein or approved by the Grant Officzr, ne
used oniy for the perferniance of this grant.

(¢) Control, Muintcnance and Repair of Covern-
ment Property

The Grantec sha!l maintain and administer in ac-
cordance with sound busirest practice a prcgram for
the maintenance, repair, protection, and preserva-
tion of Government property so as to assure its full
availability and usctulness for the performance ¢f
this giant. The Grantee shall take all reasonable steps
to comply with all appropriate directions or instruc:
tions which the Grant Officer may prescribe as
reasonatly neceszary for the protection of the
Government property.

The Grantee shall suhmit, for review and written
approval of the Grant Ofticer, a records systens for
property contro' and a program for orderly
maintenance ¢t Govermiment property: however, if
the Grantee’s reropertv control and meintenance
system has acen reviewed and approvec by another

1.
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Federal] department or agency pursuant to Attach-
ment N of OMB Circular No. A-110 (see paragraph
IT of Chapter 1 Handbook 13), the Grantee shall
furnish the Grant Officer proof of such approval in
lieu of another approval submission.
- (1) Property Control
The property control system shall include but
not be limited to the following:
d (A) ldentification of each item of Govern-
* thent property acquired or furnished under the grant
-'by-a serially controlled identification number and by
description of item. Each item must be clearly
* marked ‘‘Property of U.S. Government."’
(B) The price of cach item of property ac-
-Quired or furnished under the grant.
: (C) The lccation of each item of property ac-
duired or furnished under the grant.
(D) A record of any usable _components
“which are permariedtly removed from items of
" Government property as a result of modlﬁcanon or
“otherwise,
" (E) A record of disposition of each item ac-
"quired or furnished under the grant.
- (F) Date of ofder and receipt of any item ac-
-quired or furnished under the grant.
B The official property control records shall
-be kept in such condition that at any stagé of comple-
“tion of the work under this grant, the slatus of prop-
~erty acquired or furnished under this grant may be
readlly ascertained. A report of current status of all
~items of property acquired or furnishied under the
- grant shall be submifted yearly concurréntly with the
annual report,
% (2) Maintenance Program
¢~ The Grantee’s maintenance program shall be
such as to provide fc')r, consistent with sound business
‘practice and the term$ of the Grant:
(i) disclosure of need for and the performancc
of preventive maintenance,
(ii) disclosuré ‘and reporting of need for
'Capital type rehabilitation, and .
" (iii) recording of work accomplished under
hthe program.
(A) Preventive maintenance=—Preventive
. maintenance is maintenance generally performed on
*d regularly scheduled basis to prevent the occurrence
-of defects and to delect and correct minor defects
“'Btfore they result in serious conseqtiences.
(B) Records of maintenance—The
" ‘Grantee’s maintendnce program shall provide for
:records sufficient to disclose the maintenance actions
pérformed and deficiencies discovered as a result of
* inspections..

o

iy
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A report of status of maintenance of
Government property shall be submitted annually
concurrently with the annual report.: :

(d) Risk of Loss
(1) The Grantec shall not be liable for any loss
of or damage to the Government property, or for ex-
penses incidental to such loss or damage except that
the Grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

(i) Which results from willful misconduct or
lack of good faith on the part of any of the Grantee’s
directors or officers, or on the part of any of its
managers, superintendcnts, or “'other equivalent
representatives, who have supervision or direction of
all or substantially all of the Grantee’s business, or
all or substantially all of the Grantee's operation at
any one plant, laboratory, or separate location in
which fhis grant is being pérformed.

(ii) Which results from a failure on the part of
the Graiitee, due to the willful misconduct or lack of
good faith on the part of any of its directors, of-
ficers, or other representauves mcnuoned in (i)
above; -

" (A) to maintain and administer, in accor-
dance with sound business practice, the program for
maintenance, repair, protection, and preservation of
Government property as required by (i) above or (B)
to take all reasonable steps to comply with any ap-
propriété written directions of the Grant Officer
under (c) above; .

(iii) For which the Grantee is otherwise
responsible under the express terms of the arficle or
articles designated in the Schedule of this grant.

(iv) Which results from a risk expressly re-
quired to be insured under some other provision of
this grant, but only to the extent of the insurdnce so
required to be procured and.maintained, or to the ex-
tent of insurance actually procured and maintained,
whichever is greater;or - ... - ..

(v) 'Which results from a risk which is in fact
covered by insurance or for which the Grantee is

. otherwise reimbursed, but only to the extent of such
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insurance or reimbursement; .

_ Provided, that, if more than one of the
above exceptions shall be applicable in any case, the
Grantee’s liability under any one exception shall not
be limited by any other exception.

(i)' The Grantee shall not be reimbursed for,
and shall not include as an item of overhead, the cost -
of insurance, or any provision for a reserve, covering
the risk of loss of or damage to the Government
property, except to the extent that the Government

2



may have required the Grantee to carry such in-
surance under any other provision of this grant,

{3) Upon the happening of loss or destruction of
or damage to the Government property, the Grantee
shall notify the Grant Officer thereof, shall take all
reasonable steps to protect the Government property
from further damage, separate the damaged and un-
damaged Government property, put all the Govern-
ment property in the best possible order, and furnish
to the Grant Officer a statement of:

{i) The lost, destroyed, and damaged Govern-
ment property;

(ii) The time and origin of the loss, destruc-
tion, or damage;

(iii) All known interests in commingled prop-
erty of which the Government property is a part; and

{(iv) The insurance, if any, covering any part
of or interest in such commingled property.

The Grantee shall make repairs and renovations of
the damaged Government property or take such
other action as the Grant Officer directs.

"{4) In the event the Grantee is indemnified,
reimbursed, or otherwise compensated for any loss
or destruction of or damage to the Government prop-
erty,” it shall use the proceeds to repair, renovate or
replace the Government property involved, or shall
credit such proceeds against the cost of the work
covered by the grant, or shall otherwise reimburse the
Government, 2s directed by the Grant Officer. The
Grantee shall do nothing to prejudice the Govern-
ment’s right to recover against third parties for any
such'"loss, destruction, or damage, and upon the re-
quest of the Grant Officer, shall, at the Govern-
merit’s expense, furnish to the Government all
reasonable assistance and cooperation (including
agsistance in the prosecution of suit and the execution
of instruments of assignments in favor of the
Government) in obtaining recovery.

(e) Access

The Government, and any persons designated by
it, shall at all reasonable times have access to the
premises wherein any Government property is
located, for the purpose of inspecting the Govern-
mernt property.

(f)-Final Accounting and Disposition of Govern-
ment Property

‘HJpon completion of this grant, or at such earlier
dates as may be fixed by the Grant Officer, the
Grantee shall submit, in a form acceptable to the
Grant Officer, inventory schedules covering all items
of Government property not consumed in the perfor-
mance of this grant or not theretofore delivered to
the Government, and shall prepare, deliver, or make
such other disposal of the Government property as
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may be directed or authorized by the Grant Officer. -
(g) Communications
All communications issued pursuant to this pro-
vision shall be in writing.

13C. TITLE TO AND CARF. OF PROPERTY
(COOPERATING COUNTRY TITLE)

(This provision is applicable to property titled in
the name of the Cooperating Country or such public
or private agency as the cooperating government may
designate)

(a) Except as modified by .22 Schedule of this
grant, title to all equipment, materials and supplies,
the cost of which is reimbursed to the Grantee by
AID or by the Cooperating Government, shall at all
times be in the name of the Cooperating Government
or such public or private agency as the Cooperating
Government may designate, unless title to specified
types or classes of equipment is reserved to AID
under provisions cet forth in the Schedule of this
grant; but all such property shall be under the
custody and control of Grantee until the owner of ti-
tle directs otherwise or completion of work under this
grant or its termination, at which time custody and
control shall be turned over to the owner of title or
disposed of in accordance with its instructions. All
performance guarantees and warranties obtained

from suppliers shall be taken in the name of the title

owner.

(b) The Grantee shall prepare and establish a pro-
gram, to be approved by the Mission, for the receipt,
use, maintenance, protection, custody and care of
equipment, materials and supplies for which it has
custodial responsibility, including the establishment
of reasonable controls to enforce such program. The
Grantee shall be guided by the requirements of
paragraph 1T of Chapter 1, of Handbook 13.

{c) Within 90 days after completion of this grant,

or at such other date as may be fixed by the Grant

Officer, the Grantce shall submit an inventory
schedule covering all items of equipment, materials

and supplies under his/her custody, title to which is

in the Cooperating Government or public or private

agency designated by the Cooperating Government, " -

which have not been consumed in the performance of
this grant. The Grantee shall also indicate what
disposition has been made of such property.

14. CONYERSION OF UNITED STATES
DOLLARS TO LOCAL CURRENCY

Upon arrival in the Cooperating Country, and
from time to time as appropriate, the Grantee’s Chief

of Party shall consult with the Mission Director who -



shall provide, in writing, the procedure the Grantee
and its employees shall follow in the conversion of
United States dollars to local currency. This may in-
clude, but is not limited to, the conversion of said
currency through the cognizant United States
Disbursing Officer or Mission Controller, as ap-
propriate.

15. TERMINATION

(a) For cause. This grant may be terminated for
cause at any time, in whole or in part, by the Grant
Officer upon written notice to the Grantce, whenever
it is determined that the Grantee has failed to comply
with the conditions of the grant.

(b) For Convenience. This grant may be ter-
minated for convenience at any time by either party,
in whole or in part, if both parties agree that the con-
tinuation of the grant would not produce beneficial
results commensurate with the further expenditure of
funds. Both parties shall agree upon termination con-
ditions, including the effective date and, in the case
of partial terminations, the portiun to be terminated.
The agreement to terminate shall be set forth in a let-
ter from the Grant Officer to the Grantee.

(¢) Termination Procedures. Upon receipt of and
in accordance with a termination notice as specified
in either paragraph (a) or (b) above, the Grantee shall
forthwith take immediate action to minimize all ex-
penditures and obligations financed by this grant,
and shall cancel such unliquidated obligations
whenever possible. Except as provided below, no fur-
ther reimbursement shall be made after the effective
date of termination, and the Grantee shall within 30
calendar days after the effective date of such ter-
mination repay to the Government all unexpended
portions of funds theretofore paid by the Govern-
ment to the Grantce which are not otherwise
obligated by a lcgally binding transaction applicable
to this grant. Should the funds paid by the Govern-
ment to the Grantee prior to effective date of the ter-
mination of this grant, be insufficient to cover the
Grantee's obligations pursuant to the aforemen-
tioned legally binding transaction, the Grantce may
submit to the Government within 90 calendar days
after the effective date of such termination a written
claim covering such obligations, and, subject to the
limitations contained in this grant, the Grant Officer
shall determine the amount or amounts to be paid by
the Government to the Grantee under such claim in
accordance with the applicable Federal cost prin-
ciples.
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16. VOLUNTARY PARTICIPATION

(This provision is applicable to all grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular)

(a) The Grantee agrees to take any steps necessary
to ensure that funds made available under this grant
will not be used to coerce any individual to practice
methods of family planning inconsistent with such
individuals’ moral, philosophical, or religious
beliefs. Further, the Grantee agrees to conduct its ac-
tivities in a manner which safeguards the rights,
health and welfare of all individuals who take part in
the program.

(b) The Grantce shall insert paragraphs (a) and (b)
of this provision in all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hercunder. ’

17. PROHIBITION ON ABORTION-RELATED
ACTIVITIES

(This provision is applicable to all grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular)

(a) No funds made available under this grant will
be used to finance, support, or be attributed to the
following activities: (1) procurcment or distribution
of equipment intended to be used for the purpose of
inducing abortions as a method of family planning;
(2) special fees or incentives to women 10 coerce Or
motivate them to have abortions; (3) payments to
persons to perform wbortions or to solicit persons to
undergo abortions; (4) information, education, train-
ing, or communication programs that seek to pro-
mote abortion as a niethod of family planning.

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision in all subgrants, subcontracts, pur-
chase orders, and auy other subordinate agreements
hereunder.

18. VOLUNTARY PARTICIPATION
REQUIREMENTS FOR STERILIZATION

PROGRAMS

(This provision is applicable when any surgical
sterilization will be supported in whole or in part
frosn funds under this grant)

(a) None of the funds made available under this
grant shall be used to pay for the performance of in-
voluntary sterilization as a method of family plan-
ning or to coerce or provide any financial incentive to
any person to practice sterilization.

(b) The Grantee shall insure that any surgical
sterilization procedures supported in whole or in part



by funds from this grant are performed only after the
individual has voluntarily presented himself or
herself at the treatment facility and has given his or
her informed consent to the sterilization procedure.
Informed consent means the voluntary, knowing as-
sent from the individual after he or she has been ad-
vised of the surgical procedures to be followed, the
attendant discomforts and risks, the benefits to be
expected, the availability of alternative methods of
family planning, the purposc of the operation and its
irreversibility, 2nd his or her option to withdraw con-
sent anytime prior to the operation. An individual's
consent is considered voluntary if it is based upon the
exercise of free choice and is not obtained by any
special inducement or any element of force, fraud,
deceit, duress, or other forms of coercion or
misrepresentation. ,

(c) Further, the Grantee shall document the pa-
tient's informed consent by (!) a written consent
document in a language the patient understands and
spcaks, which explains the basic elements of in-
formed consent, as set out above, and which is signed
by the individual and by the attending physician or
by the authorized assistant of the attending physi-
cian; or (2) when a patient is unable to read adequate-
ly a written certification by the attending physician or
by the authorized assistant of the attending physician
that the basic elements of informed consent above
were orally presented to the patient, and that the pa-
tient thereafter consented to the performance cf the
operation. The receipt of the oral explanation shall
be acknowledged by the patient’s mark on the cer-
tification and by the signature or mark of a witness
who shall be of the samc sex and speak the same
language as the patient.

(d) Copies of informed consent forms and cer-
tification documents for each voluntary sterilization
(VS) procedure must be retained by the Grantee for a
period of three ycars after performance of the
sterilization procedure.

(¢) The Grantee shall insert paragraphs (a), (b),
(), (d) and (e) of this provision in all subgrants, sub-
contracts, purchase orders, and any other subor-
dinate agreements hereunder involving the perfor-
mance of any sterilization which will be supported in
whole or in part from funds under this grant.

19. PUBLICATIONS

(This provision is applicable to any grant which
produces any book, publication,. or other
copyrightable materials)

(a) If it is the Grantee's intention to identify AID’s
contribution to any publication resulting from this
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gi'ant, the Grantee shall consult with AID on the

nature of the acknowledgement prior to publication.

(b) The Grantee shall provide the Project Manager
with one copy of all published works developed
under the grant. The Grantce shall provide the Pro-
ject Manager with lists of other written work prod-
uced under the grant.

(c) In the event grant funds are used to underwrite
the cost of publishing, in licu of the publisher assum-
ing this cost as is the normal practice, any profits or
royalties up to the amount of such cost shall be
credited to the grant.

(d) The Grantee is permitted to secure copyright to
any publication produced or composed under the
grant in accordance with paragraph 1T8.b. of
Chapter 1, Handbook 13. Provided, the Grantee
agrees to and does hereby grant to the Government a
royalty-free, nonexclusive, and irrevocable license
throughout the world to use, duplicate, disclose, or
dispose of such publications in any manner and for
any purpose and to permit others to do so.

20. PATENTS

(This provision is applicable to any grant which
produces patentable items, patent rights, processes,
or inventions)

(a) Grantec agrees to notify the Grant Officer, in
writing, of any invention or discovery conceived or
first actually reduced to practice in the course of or
under this grant. The Grant Officer will determine
the patent rights to be afforded the Grantee in accor-
dance with the Presidential Memorandum and State-
ment of Government Patent Policy (36 FR 16889)
and paragraph 1T8.a. of Chapter 1, Handbook 13.

(b) Nothing contained in this provision shall imply
a license to the Government under any patent or be
construed as affecting the scope of any license or
other right otherwise granted to the Government
under any patent. '

21. REGULATIONS GOVERNING EMPLOYEES
OUTSIDE THE UNITED STATES

(This provision is applicable only to the Grantee's
U.S. and third country national employees; it is not
applicable to the Grantee’s Cooperating Country na-
tional employees)

(a) The Grantee’s employees, when employed in
work overseas, shall maintain private status and may
not rely on local U.S. Government Offices or
facilities for support while so engaged.

(b) The sale of personal property or automobiles
by Grantee employees and their dependents in the



foreign country to which they are assigned shall be
subject to the same limitations and prohibitions
which apply to direct-hire AID personnel employed
by the Mission, except as this may conflict with host
government regulations.

(c) Other than work to be performed under this
grant for which an employee or consultant is assigned
by the Grantee, no regular or short term employee or
consultant of the Grantee shall engage directly or in-
directly, either in his/her own name or in the name or
through an agency of another person, in any
business, profession, or occupation in the foreign
countries to which he/she is assigned, nor shall
he/she make loans or investments to or in any
business, profession or occupation in the foreign
countries to which he/she is assigned.

(d) The Grantee’s employees, while in a foreign
country, are expected to show respect for its conven-
tions, customs, and institutions, to abide by its ap-
plicable laws and regulations, and nct to interfere in
its internal political affairs.

(e) In the event the conduct of any Grantee
employee is not in accordance with the preceding
paragraphs, the Grantec's chief of party shall consult
with the Mission Director and the employee involved
and shall recommend to the Grantee a course of ac-
tion with regard to such employee.

() The parties recognize the right of the U.S. Am-
bassador to direct the removal from a country of any
U.S. citizen or the discharge from this grant of any
third country national when, in the discretion of the
Ambassador, the interests of the United States so re-
cuire.

(g) If it is determined, under either (e) or (f)
above, that the services of such employee shall be ter-
minated, the Grantee shall use its best efforts to
cause the return of such employee to the United
States, or point of origin, as appropriate.

22. SUBORDINATE AGREEMENTS

(a) The placement of subordinate agreements (i.e.,
grants or contracts) with other r-zanizations, firms
or institutions, and the provisic;. of such subor-
dinate agreements are subject to prior written con-
sent of the Grant Officer unless such subordinate
agreements were identified in the approved Financial
Plan, in accordance with paragraph (b)(7) of the
Standard Provision of this grant entitled *‘Revision
of Financial Plans.”

(b) The use of the Standard Provisions of this
grant is mandatory for subgrants to U.S. institutions.
For subgrant. to foreign institutions the Grantee
shall use the Standard Provisions set forth in Appen-
dix 4D of Handbook 13.
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(c) Contracts awarded with funds provided by the

‘grant shall be undertaken in accordance with the re-

quirements of the Standard Provision of this grant
entitled *‘Procurement of Goods and Services over
$250,000"" or ‘‘Procurcment of Goods and Services
under $250,000'" (whichever is applicable), and
paragraph 1U3 of Handbook 13. Contracts awarded
with funds provided by this grant to U.S. organiza-
tions shall set forth the provisions of paragraph 1U4
of Handbook 13. Paragraph 1U4 does not apply to
foreign organizations.

23. SALARIES

All salaries, wages, fees, and stipends, which will
be reimbursable by A1D under this grant, shall be in
accordance with both the Grantee’s usual policy and
practice and the applicable cost principles. To the ex-
tent that the Grantee’s policy and practice conflict
with the applicable cost principles, the latter shall
prevail.

24. INELIGIBLE COUNTRIES

Unless otherwise approved by the AID Grant Of-
ficer, no AID funds will be expended for costs incur-
red in countries ineligible for assistance under the
Foreign Assistance Act of 1961, as amended, or
under acts appropriating funds for foreign
assistance.

25. DISPUTES

(a) Any dispute arising under this grant, which is
not disposed of by agreement, shall be decided by the
AID Grant Officer who shall reduce his/her decision
to writing and mail or otherwise furnish a copy
thereof to the Grantee.

(b) Decisions of the AID Grant Officer shall be
final and conclusive unless, within 30 days of receipt
of the decision of the Grant Officer, the Grantee ap-
peals the decision to the Administrator, AID. Any
appeal made under this provision shall be 1n wnting
and addressed to the Administrator, Agency for In-
ternational Development, Washington, D.C. 20523;
a copy of any such appeal shall be concurrently fur-
nished 10 the Grant Officer. '

(c) In connection with any appeal proceeding
under this provision, the Grantee shall be afforded
an opportunity to be heard and to offer evidence in
support of its appeal.

(d) A decision under this provision by the Ad-
ministrator or his duly authorized represeniative
shall be final and conclusive, unless determined by a
court of competent jurisdiction to be fraudulent,
capricious, arbitrary, an abuse of discretion, or



based on clearly erroncous findings of facts or con-
clusions of law. R

26. PARTICIPANT TRAINING

(This provision is applicable if AID funds provided
hereunder will be used to finance participant train-
ing)

(a) Definitions

(1) Participant training is the training of any
foreign national outside of his or her home country,
using AID funds.

(2) A participant is any foreign national being

trained under this grant outside of his or her home

country.
(b) Applicable regulations
Participant training is to be conducted according
to the policies established in AID Handbook
10— Participan: Training, except to the extent that
specific exceptions (0 AID Handbook 10 have been
provided in this grant (Handbook 10 may be ob-
tained by submitting a request to the Office of Inter-
national Training, at the address specified in
paragraph (c) below).
(c) Reporting requirement
Once each month the Grantee shall submit three
copies of form AID 1380-9, ‘‘Monthly Report of
Participants Under Grant, Loan, or Contract Pro-
grams,”’ to tne Office of International Training,
Bureau for Science and Technology (S&T/IT),
AID/Washington, D.C. 20523.

27. HEALTH AND ACCIDENT COVERAGE
. FOR AID PARTICIPANT TRAINEES

(This provision is applicable if AID funds provided
hereunder will be used to finance the training of non-
U.S. participants in the United States)

.(a) The Grantee shall enroll all non-U.S. par-
ticipants (hereinafter referred to as “‘participants’),
whose training in the United States is financed by
AID under this grant, in the Agency for International
Development’s Health and Accident Coverage
.(HAC) program.

(b) The Grantee shall, prior to the initiation of
travel by each participant financed by AlD under this
grant, fill out and mail to AID a self-addressed,
postage prepaid, HAC Program Participant Enroll-
ment Card (form AID 1380—98). The Grantee can
obtain a supply of these cards and instructions for
completing them from the Officc of International
Training, AID/Washington, D.C. 20523.

(¢) The Grantee shall assure that enrollment shall
begin immediately upon the participant’s departure
for the United States for the purpose of participating
in a training program financed by AID and that
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enrollment shall continue in full force and effect until
the participant returns to his/her country of origin,
or is released from AID’s responsibility, whichever is
the sooner. The Grantee shall continue enrollment
coverage for participants whose departure is delayed
dve to medical or other compelling reasons, with the
written concurrence of the AID Project Manager and
subject to the requirements of paragraph (d).

(d) The Grantee shall submit the HAC Program
Participant Enrollment Card to AID, as specified in
paragraph (b), above, to enable the participant(s), or

"the provider of medical services, to submit bills for

medical costs resulting from illness or accident to the
HAC Administrator, -Trust Fund Administrators,
Inc., 1030 15th Street, NW, Suite 500, Washington,
D.C. 20005. The HAC Administrator, not the
Grantee, shall be responsible for paying all
reasonable and necessary medical charges, not other-
wise covered by student health service or other in-
surance programs (sec paragraphs (€) and (f)), sub-
ject to the availability of funds for such purposes, in
accordance with the standards of coverage estab-
lished by AID under the HAC program, and subject
to the payment of the fee specified in paragraph (d)
(1), below.

(1) Within thirty (30) days after enrollment, the
Grantee shall send an enrollment fee computed on
the basis of the fixed rate per participant per month*
(the minimum period for calculation of fee is one
month—that is, one participant month, 30 days, not
one calendar month— premiums may not be prorated
for fractional periods of less than 30 days), to:
Agency for International Development, Office of
Financial Management, Program Accounting Divi-
sion, Nonproject Assistance, Washington, D.C.
20523.

The enroliment fee should cover a minimum
period of up to one year or the current training
period for which funds are obligated under this
grant, wnichever is less. As applicable, payments for
additional periods of enrollment shall be made 30
days prior to the beginning of each new enrollment
period or new period of funding of this grant (the
monthly enrollment fee for succeeding fiscal years
may be obtained by calling the AID Office of Inter-
national Training). All such fee payments shall be
made by check, payable to the ‘‘Agency for Interna-
tional Development (HAC).” if payments are not
made within 30 days, a late payment charge shall ap-
ply at a percentage rate based on the current value of

*The rate is $25.00 per participant-month for Fiscal

Year 1982.
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funds to the Treasury for cach 30-day period; the full
charge shall also be applicable to periods of less than
30 days. The percentage rate will be calculated by the
Treasury as an average of the current value of funds
to the Treasury for a recent three-month period and
will be transmitted to AID in TFRM Bulletins.

The late payment charge shall be applied to any
portion of the fees in arrears and be remitted together
with the fees as a separately identified item on the
covering memorandum,.

(2) Whenever possible, fee payments for groups
of several participants entering the HAC Program
within the 30-day reporting period shall be con-
solidated and covered by a single check. Participants
covered by the fee payment shall be listed individ-
ually in the covering letter, identifying each partici-
pant (the name reported must be identical to that on
the HAC enrollment card), showing period of enroll-
ment (or period of coverage for which payment is
remitted if this is different from the enrollment
neriod), fee amount paid, grant number, and U.S.
Government appropriation number (as shown under
the *“Fiscal Data’' section of the grant cover letter).

(e) The Grantee, 10 the extent that it is an educa-
tional institution with a student health service pro-
gram, shall also enroll all participants in their institu-
tion’s student health service program. Medical costs
which are covered under the institution’s student
health service shall not be eligible for payment under
AID’s HAC program. The Grantee shall provide the
HAC Administrator with a copy of information
showing what medical costs are covered by the in-
stitution’s student health service program; medical
costs. that are not covered by the institution’s student
health service program shall be submitied to the
HAC Administrator.

() 1f the Grantee has a mandatory, nonwaivable
health and accident insurance program for students,
the costs of such insurance will be allowable under
this grant. Any claims eligible under such insurance
will not be payable under AID’s HAC plan or under
this grant. Even though the participant is covered by
the Grantee's mandatory, nonwaivable health and
accident insurance program, the participant MUST
be enrolled in AID’s more comprehensive HAC pro-
gram, and HAC payments MUST be made to AlD as
provided above. In addition, a copy of the man-
datory insurance policy must be forwarded to the
HAC Administrator.

(g) Any payments for medical costs not covered by
the Grantee’s student health service program, Of
mandatory, nonwaivable health and accident in-
surance program, or AID’s HAC program shall be
reimbursable under this grant only with specific writ-
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ten approval of the Grant Officer and subject to the
availability of funds.
(h) The HAC Administrator, for the period
February 1, 1980 through January 31, 1983, is:
Trust Fund Administrators, Inc.
1030 15th Street, NW, Suite 500
Washington, D.C. 20005.

28. USE OF POUCH FACILITIES

(a) Use of diplownatic pouch is controlled by the
Department of State. The Department of State has
authorized the use of pouch facilities for AID
Grantees and their employees as a general policy, as
detailed in items (1) through (7) below; however, the
final decision regarding use of pouch facilities rests
with the Embassy or A1D Mission. In consideration
of the use of pouch facilities as hereinafter stated, the
Grantee and its employees agree 10 indemnify and
hold harmless the Department of State and AID for
loss or damage occurring in pouch transmission.

(1) Grantees and their employces are authorized
use of the pouch for transmission and reccipt of up to
a maximum of two pounds per shipment of cor-
respondence and documents nceded in the ad-
ministration of assistance programs.

(2) U.S. citizen employees are authorized use of
the pouch for personal mailuptoa maximum of one
pound per shipment (but sce (a)(3) below).

(3) Merchandise, parcels, magazines, Ofr
newspapers, are not considered to be personal mail
for purposes of this clause, and are not authorized to
be sent or received by pouch.

(4) Official mail pursuant to (a)(1) above, sent
by pouch should be addressed as follows:

Name of individual or organization
(followed by letter symbol *‘C"")

Name of post (USAID/ )
Agency for International Development
Washington, D.C. 20523

(5) Personal mail pursuant 10 (a)(2) above
should be to the address specified in (a)(4) above, but
without the name of the organization.

(6) Mail sent via the diplomatic pouch may not
be in violation of U.S. Postal laws and may not con-
tain material ineligible for pouch transmission.

(7) AID Grantee personnel are not authorized
use of military postal facilities (APO/FPO). This is
an Adjutant General’s decision based on existing
laws and regulations governing military postal
facilities and is being enforced worldwide. Posts hav-
ing access to APO/FPO facilities and using such for
diplomatic pouch dispatch may, however, accept of-
ficial mail from Grantees and letter mail from their



November 1984 Attachment to
AID Porms 1420-51 and -52

ALTERATIONS IN GRANT

rhe following alterations have been made in the standard
provisions of this grant:

1. Standard Provision No. 7A entitled *payment ~ Federal
Reserve Letter of Credit (PRLC) Advance"® is deleted in its
entirety and Attachment A entitled *payment - Letter of Credit
(August 1984)° is substituted. ‘

2. Standard Provision No. 7B entitled "Periodic Advance” is
changed as follows:

a. Applicability Statement: Delete *an PRLC" and
substitute "a letter of credit”.

b. Paragraph (c): Delete "an original and two copies” and
substitute ®one copy®’.

3. Standard Provision No. 7C entitled, "Payment -
Reimbursement®: In the applicability statement, delete "an
-PRLC* and substitute "a letter of credit®.

4. Standard Provision No. 8, entitled *Travel and
rransportation®, is deleted in its entirety and Attachment B
entitled "Air Travel and Transportation® is substituted.

5. Standard Provision No. 9, entitled "Ocean Shipment Of Goods"
{s deleted in its entirety and Attachment C, entitled the same,
is substituted.

6. sStandard Provision No. 10A, entitled "Procurement of Goods
and Services Under $250,000°: Delete paragraph (c) and
substitute the following:

*(¢c) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and supplies) and
services, the costs of which are to be reimbursed under
this grant, and which will be financed with United States
dollars, shall be purchased in and shipped from only
*special Pree World*® countries (i.e., AID Geographic
Ccode 935) in accordance with the following order of
preference:

(1) The United States (AID Geographic Code 000),

(2) The cooperating country,

.
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(3) °"Selected Pree World® countries (AID Geographic
Code 941),

(4) "sSpecial Pree World® countries (AID Geographic
Code 935).°

7. Standard Provision No. 10B, entitled *procurement of Goods
and Services Over $250,000®: Delete paragraph (d) in its
entirety and substitute the language shown in Attachment D.

8. Standard Provision No. 13a, entitled ®*Title To and Use of
Property (Grantee Title)":

a. Delete "(1)*® under paragraph (c), and

b. Delete subparagraph (2) in its entirety under
paragraph (c).

9. Standard Provision No. 15 entitled "Termination® is amended
as follows:

a. Change the title of standard Provision No. 15, dated
2-82, to read: "TERMINATION AND SUSPENSION®.

b.- Delete paragraph (d) in its entirety and substitute the
following:

*(d) Susgension: Termination for Changed Circumstances

If at any time AID determines (1) that disbursement by
AID would be in violation of applicable law, or (2)
that continuation of funding for a program should be
suspended or terminated because such assistance in not
i1 the national interest of the United states, then
AID may, following notice to the Grantee, suspend this
Grant and prohibit the Grantee from incurring :
additional obligations chargeable to this grant other
than necessary and proper costs in accordance with the
terms of this Grant during the period of suspension.
If the situation causing the suspenslon continues to
pertain for 60 days or more, then AID may terminate
this Grant on written notice to the Grantee and cancel
that portion of this Grant which has not been
disbursed or irrevocably committed to third parties.
Pinancial settlement of this Grant shall be governed
by the termination procedures specified in paragraph
(c) above.

10. Standard Provision No. 16, entitled "Voluntary
participation®: Delete the applicability statement and
substitute the following: *(This provision is applicable to
all grants involving any aspect of family planning or
population assistance activities.)"®



11. sStandard Provision No.. 17, entitled *prohibition on
Abortion-Related Activities®:

a. Delete the applicability statement and substitute the
following: "(This provision is applicable to all grants
involving any aspect of family planning or population
activities.)”®

b. Add the following to the last line of paragraph (a):
*. (5) lobbying for abortion.".

c. Delete paragraph (b) and substitute the following:

*(b) No funds made available under this Grant will be
used to pay for any biomedical research which relates,
in whole or in part, to methods of, or the performance
of abortions or involuntary sterilizations as a means
of family planning. Epidemiologic or descriptive
research to assess the incidence, extent, or
consequences of abortion is not precluded."”

d. ~Add paragraph (c) as follows:

*(c) The Grantee shall insert paragraphs (a), (b),

- and (c) of this provision in all subgrants,
subcontracts, purchase orders, and any other
subordinate agreements hereunder."

12. Standard Provision No. 20, entitled "Patents®, is deleted
in its entirety and Attachment E, entitled "Patent Rights", is
substituted.

13. standard Provisions No. 26 and 27 entitled, "participant
Praining® and "Health and Accident Coverage for AID Participant
Trainees®, respectively, are deleted in their entirety and
Attachment P, entitled °"Participant rraining®, is substituted.



7a, Payment - Letter of Credit [AUGUST 1984)

(This provision is applicable only vben the following
conditions are set: (i) the total advances under all the
grantee's cost-reimbursement contracts and asaistance
{nstrumenta with AID exceed $120,000 ,er annum, (ii) AID has,
or expects to have, a continuing relat:ionship with the grantee
for at least ona year; (1ii) the grintee has the ability to
maintain procedures that will aininize the time elapsing
between the transfer of funde and the disbursement thereof;
{iv) the grantee's financial management systen maeets the
standacds_ for fund control and accountability required under
the standard provisinn of this grant, entitled "Accounting,
Audit, and Records® and, either (v) the foreign cucrency pcortion
of the total advance under this grant {s less than 350% or (vi)
the foreign currency portion of the total advance under ¢his
grant {3 3ore thaam 3J% but more than one foruign currency
country is {nvolved,) _

(a) Payment under this grant shall be by_searns oZ a Letter
of Credit (LOC) {n accordance with the terms and conditions of
the LOC and any instructions {ssued by AID's Office of Pinancial
Manzgement, Program Accounting and Plnance Division (W/PN/PAPD),

(b) As long as the LOC is in effect, the terms and
conditions of the LOC and any i{nstructions issued Ly W/ PN/PAPD
constitute payment conditions of this grant, superseding and
taking precedence over 4ny other provisioa of this graat
concerning payment.

(c) Reporting: .

(1) A °*rPinancial Status Report® 5P-269, shall be
preparsed on an accrual basis and subaitted quarterly ao later
than )0 days- after tie end of the period, in an original and .
tvo coples to AID/M/PM/?APD, 'Yashington, D.C. 20523. If the
grantee's accounting records are not acrmally kept oa the
accrual basis, the grantee shall not be required to convert {ts
accounting system, but shall develop such accrual {nformation
through best estizates based on an analysis of the documantation
on hand. The final report aust be subaitted within 90 days
afser the conclusion of the grant to M/PM/PAPD. In cases vhere
grants are Misasion funded, the Grantee will forvard an
{nforauation copy to the AID Hission accounting station at the .
‘same time the originzl and one copy are zailed to M/PW/PAPD,
AID/Wasbington.

(2) The grantee shall subait an original and one copy
of SP-272, °Pederal Cxsh Transactions Report,® within 18 vorking
days following the end of each quarter to MW/PM/PAPD. Grantees
teceiving advances totaling =ore than 31 3illion per year shall
subdmit the 57-272 on a monthly basis within 18 vorking days
following the close of the z0nth. Grantees shall report all
Cash advances in the Rezarks section of 3P-272. Those cash
advances in excess of {mediate disbursesent cequirements in the
handa of subrecipients or the grantee's field organizations
sball be supported by short narrative explanations of action
taken by the grantee %o reducs the excess balances.

(d) Revocation of the LOC is at the discretion of the
authorized LOC certifying officer of N/PM/PAPD after
consultation with the grant officer. Notification of
revocacion aust be in writing and aust specify the reason for
tevocation. PM/PAPD shall provide the grant officer a copy of
the revocation notice and a racozzendation for an alternative
3ethod of paynent (periodic advance or cost teimbursemant) based
upoa the-reasons for the revocation. The grant officer shall
izaediately anand this agreement to provide for an appropriate
alternative 2aethod of payment. The cecipient aay appeal any
such revocation to the grant officer.

ATTACHMENT A


http:curenr.ey



http:statu6.by

ATTACHMENT: C

9. OCEZAN SHIPMENT OF GOODS (OCIOBER 1984)

(This provision is applicable when goods purchased with funds
provided under this grant arw transported to cooperating
countries on ocean vessels).

(a) At least 50% o1 the gross tonnage of all goods
pucrchased under this grau: and transpocrted to the cooperating
countries shall be made on privately owned 0.38. flag comsercial
ocsan vessels, to. the extent such vessels are available at fair
and teasornable rates for such vesusels.

(b) At least 50% of the g:oss trciqh: revence qono:atod
by shipaents of goods purchased under this grant and
transparted to the cooperating countries oa dry carqo liners
shall De paid to'or for the benefit of privately owned 0.S.
flag commercial ocean vessals to the extsnt such vessels are
available at fair and reasonable cates for such vessels.

{c) wWhen C.3. flag vessels are not available, or their
gse would result in a significant delay, the granlee may
cequest 2 a deterzination of non-availability (rom the AID
Transportation Support Division, 0ffice of Commodity
Management, Washington, D0.C. 20521, giving the basis for the
request vhich will relieve the gran:ne of the reyuiremeat to
use 0.5. flag vessels for the amnuni of tonnage included in the
deteraination, Shipments zade on nca-free world ocean vessels
are got reiaburseable under this grant.

(d) Vouchers subamitted for reiabursement vhich include
ocsan shipment coats shall contain a certification essentially
as follows:

°I hecreby certify that a copy of each ocean bill of
lading concarned has been submitted to the U.S.
Departzent of Transportation, Maritine
Administration, Division of National Carqgo, 400 7th
Street, S.W., Washington, D.C. 20590, and that such
bills of lading state all of the carriec's chazges
{ncluding the basis for calculation such as veight or
cubic aeasuremanc.®

{e) Shipmenta by voiuntary nonprofit relief agencies
(i.s., PVOs) shall be governad by this standacd provision and
by AID Requlation 2, °‘Overseas Shipments of Supplies by
Veluntary Nonprofit Relief Agencies (22 CPR 202).

AN
N
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PAFTIIIPAND TRAINTEG (OCTOSER 1384)
srovistoa is applicable vhes axy participast trainiag i»
zed under the grastl.

2) Defiaitioas:

1. Participast traiaing is the tzaiaing of any
.5. iodividual ostside of kis of dar bome coustry osing
Inds of umdec AID spoasacsiip.

2. A participasz is any oca-0.3. individsal being
od updar this grast ostside of his of ber boms codmtry.

3) Applicatioa of Randdbook 102

rarticipant traiaing under this grant is to be
cted acording to the policiss established ia AID Eandbook

acticipant ‘.‘uinlq. eXCEPE tO tre exTast that specific
‘tions tO 3an 3 have beem provided la this grast with
.opcurrence of the Office of laternatioaal Traianing.
500Kk 10 3ay be odbtained by submitting & request to the
:e of Internaticnal Traiaing (ss2/TIT), Aqeacy for
‘catiosal Developecat, Washingtos, 5.C. 20321.)

e¢) Repaorting lequirement

Poc pagticipancs tzatned iz tde United States, data
. ba yubmitted hy »eans of the form AID 13814,
:icipant Data’®, simaitanecwsly vith esrollmeat {a tde
'3 and Accideat Coverage Program (see Sectios (4) below).
;articipants traised (a third countries, grastees sball
Lt to SAT/I? oaly the top vhits sheet of the Pacticipaag
socm {and Dlue coples {f sadbsequeat chanqges is tde
.21pant's tralning proqgras ars asdu). Copies of the
.2ipant data fors aay de odbtained from the 0€fice of
‘sac:onal Training at the addresy ladicated (s sSectioa (d)

e (¥AL) 2togram Por

4) 7Zealth and Accidéut Cover
1109 dicnia The Jdait Staces

=he grastee sbsll earoll all participants craiatag (a
inited States lm AID's EAC Proqram.

1. The EAC ?roqgram enables the participant, ot the
der of zedical servicss, to sucmit bills for sedical costcs
.tinqg from illness and accideat to tie 1AL Claims Office

1 pays all ceasonable and necessary sedical charqes for
:ed services aot otdervise covered by otder {nlurance
sams (see paragzaph 3 belovl, ln accordance vitd the
sard coverage established by AID undasr tbe RAL Proqram,

2. The jrantee shall, as early as possible and no
:r thas the tattiation of travel to the OUnited States dY each
.cipant financed by AID under this qranc, fill oat form AID
-4 sntitled °Participant lJata® and sail {t to the
1ssees indichted on the back of che form. The grantee cam
10 a4 supply of these ‘orms and instructioas for completing
lzom the Office of lnternational Traianing at the addgess
tated {n sectiom (b) above.

J. ZInrollseat fees shall be sudbmicted, thizty days
: zo the beginnaing of eacl3 aevw earollaent pericd. The
int enroilsent lee amoant shall be obcained fros the
153 i1ndicated ia sectiom (D) above. ?Paysencs vill be sade
:aecx zade paysdle to A.I.D, and submitzed tO:
Aqency for latarsatiocaal Developsoat
office of Pinancial Development -
Cantral Accountiog Jivistion~Cashier (PHN/CAD)
%assington, 0.C. 203023 .

(a) <he eanrollmeat Zee 3hall de accompanied by a
iz vanich liscs the alames of the earollees {dentical %0 that
:e Farcicipant 3ata Pocrm), period of coveraqe, [{ee amount

jranc oumber, aod the 0.3. Governaent appropriactioam
)t as shosa O8 the grast.

(b) Tde enrollsent Zees 3hall d>e calculated os
sasts of f£i1ed rates peT participant per each )0 day
:d. The enrollauat feses say 30t de proraced Zor fractiocaal
ce of .ess =3am JO days and 3hould covar tde currest
.10q9 seriod for vaich Junds are apligated indar che graat.

ATTACHMENT F

4. The grastes shall acsare that earcllmsst begine
{amediately spom the participast’s departere for the
United States for the purpoee of participating is a iraiatag
peogran fisasced of spoasored by AID, and that earoliseat
caatisses i full focch amd effece amtil he participast
retarnato 218 of bec comstry of origim o is relessed from
AID'sS reapoasibility, vhicheves occurs fi.si.

3. The grastoe shall pruvide e ch participaat with &
copy of tha EAC brochard, coples ¢f walra are available from
SAT/IT & the address iadicaced ia I~ .io0@ (b) above.

§. If the gramtee bss a masdatory, soswaivable health
and octideat iasurasce progras fof pagrticipascs, *tbe costs of
soch lasmrasce will be allowable under this grast. Aay c..ut..-
eligible under such lasuraace vill oot be payable under AID’S

EAC plam of under this gramt. CZowwver, evea though the
participant is covered by the gramtee'’s mazdatory, noasaivable
bealth and accideat {asmrasce program, the participast mast be
emrulled ia AID’s IAC Program. I8 additiom, & copy of the
W“mﬂlthtwﬂtoml&:mu

7. Bedical costa nok covered by the graatee’s bealth
sagvice progcTam of mandatary, sosvaivadle bealth amd accidame
imsugasce pcogrza, of AID's EAC Progqram shall not be
teimbursable under tiis graat amless specific wriktea approvel
from the grast offices 2as beea obtaised,
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This is an alteration in Grant Form AID 1420-51(2-82) and
1420-52(2-82). It replaces the following standard provisions:

Standard provision number 16 -

Standard provision number 17 -

Standard provision number 18 -

Voluntary Participation.

Prohibition on Abortion-
Related Activities,

Voluntary Participation
Requirements for
Sterilization Programs.



OMB Approval No. 0412-0510
Expiration Date 1/31/87

STANDARD PROVISION TO BE USED IN GRANTS AND
COOPERATIVE AGREEMENTS WITH U.S.
NONGOVERNMENTAL ORGANIZATIONS

VOLUNTARY POPULATION PLANNING (JULY 1985)

(This provision is applicable to all grants involving any
aspect of voluntary population planning activities.) o

(a) Voluntarv Participation

The grantee agrees to take any steps necessary to
ensure that funds made availatle under this grant will not be
used to coerce any individual to practice methods of family
planning inconsistent with such individual's moral,
philosophical, or religious beljefs. Further, the grantee
agrees to conduct its activities in a manner which safeguards
the rights, health and welfare. of all individuals who take part
in the progranm.

(b) Voluntary Participation Requirements For Sterilization
Programs

(1) None of the funds_made available under this
grant shall be used to pay for the performance of involuntary
sterilization as a method of family planning or to coerce or
provide any financial incentive to any person to practice
sterilization.

(2) The grantee shall ensure that any surgical
sterilization procedures supported in whole or in part by funds
from this grant are performed only after the individual has
voluntarily gone to the treatment facility and has given
informed concent to the sterilization procedure. Informed
consent means the voluntary, knowing assent from the individual
after being advised of the surgical procedures to be followed,
the attendant discomforts and risks, the henefits to be
expected, the availahility of alternative methods of family
planning, the purpose of the operation and its irreversibility,
and the option to withdraw consent anytime prior to the
operation. An indivicdual's consent is considered voluntary if
it is based upon the exercise of free choice and is not
obtained by any special inducement or any element of force,
fraud, deceit, duress, or other forms of coercion or
misrepresentation.

-1-
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(3) Further, the grantee shall document the patient's
informed consent by (i5 a written consent document in a language
"the patient understands and speaks, which explains the basic
elements of informed consent, as set out above, and which is
signed by the individual and by the attending physician or by
the authorized assistant of the attending physician; or (ii)
when a patient is unable to read adequately a written
certification by the attending physician or by the authorized
assistant of the attending physician that the tasic elements of
informed consent above were orally presented to the patient, and
that the patient thereafter consented to the performance of the
operation. The receipt of the oral explanation shall be
acknowledged by the patient's mark on the certification and by
the signature or mark of a witness who shall be of the same sex
and speak the same language as the patient. . -

(4) Copies of informed consent forms and
certification documents for each voluntary sterilization
procedures must be retained by the grantee for a period of three
years after performance of the sterilization procedure.

(c) Prohibition on Abortion-Related Activities

(1) No funds made availahle under this grant will be
used to finance, support, or be attributed to the following
activities: (i) procurement or distribution of equipment
intended to be used for the purpose of inducing-abortions as a
method of family planning; (ii)-special fees or incentives to
women to coerce or motivate them to have abortions; (iii)
payments to ppersons to perform abortions or to solicit persons
to undergo abortions; (iv) information, education, training, or
communication programs that seek to promote abortion as a method
of family planning; and (v) lobbying. for abortion.

(2) No funds made available under this grant will be
used to pay for any biomedical research which relates, in whole
or in part, to methods of, or the performance of, abortions or
involuntary sterilizations as a means of family planning.
Epidemiologic or descriptive research to assess the incidence,
extent or consequences of abortions is not precluded.

(d) Ineligibilitv of Foreign Nongovernmental Organjzations
That Perform or Actively Promote Abortion As A Method of Family

Planning:

(1) The recipient agrees that it will not furnish
assistance under this grant to any foreign nongovernmental
organization which performs or actively promotes abortion as a
method of family planning in AID-recipient countries or which

e?a
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provides financial support to any other foreign nongovernmental
organization that conducts such activities. For purposes of
this paragraph (d), a foreign nongovernmental organization is a
nongovernmental organization which is not organized under the
laws of any State of the United States, the District of Columbia
or the Commonwealth of Puerto Rico.

(2) Prior to furnishing funds provided under this
grant to  another nongovernmental organization organized under
the laws of any State of the United States, the District of
Columbia, or the Commonwealth of Puerto Rico, the recipient
shall obtain the written agreement of such organization that
the organization shall not furnish assistance under this grant
to any foreign nongovernmental organization except under the
conditions and requirements that are applicable to the
recipient as set forth in this paragraph (d).

(3) The recipient may not furnish assistance under
this grant to a foreign nongovernmental organization (the
subrecipient) unless; :

(i) the subrecipient certifies in writing that
it does not perform or actively promote abortion as a method of
family planning in AID-recipient countries and does not provide
financial support to any other foreign nongovernmental
organization that conducts such activities, and

(ii) the recipient obtains the written
agreement of the subrecipient coptaining the. undertakings
described in subparagraph (4), below.

(4) Prior to furnishing assistance under this grant
to a subrecipient, the subrecipient must agree in writing that;

(i) The subrecipient will not, while receiving
assistance under this grant, perform or actively promote
abortion as a method of family planning AID-recipient countries
or provide financial support to other foreign nongovernmental
organizations that conduct such activities.

(ii) The recipient and authorized
representatives of AID may, at any reasonable time, (A) inspect
the documents and materials maintained or prepared by the
subrecipient in the usual course of its operations that-
describe the family planning activities of the subrecipieng,
including reports, brochures and service statistics; (B)
observe the family planning activity conducted by the
subrecipient; (C) consult with family planning personnel of the
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subrecipient; and (D) obtain a copy of the audited financial
statement or report of the subrecipient, if there is one.

(iii) 1In the event the recipient or AID has
reasonable cause to believe that a subrecipient may have
violated its undertaking not to perform or actively promote
abortion as a method of family planning, the recipient shall
review the family planning program of the subrecipient to
determine whether a violation of the undertaking has occurred.
The subrecipient shall make available to the recipient such
books and records and other information as may be reasonably
requested in order to conduct the review. AID may also review
the family planning program of the subrecipient under these
circumstances, and AID shall have access to such books and
records and information for inspection upon request.

(iv) The subrecipient shall refund to the
recipient the entire amount of assistance furnished to the
subrecipient under this grant in the event it is determined
that the certification provided by the subrecipient under
" subparagraph (3), above, is false.

(v) Assistance to the subrecipient under this
grant shall be terminated if the subrecipient violates any
undertaking in the agreement required bty subparagraphs (3) and
(4), and the subrecipient shall refund to the recipient the
value of any assistance furnished under this grant that is used
to perform or actively promote abortion as a method of family
planning.

(vi) The subrecipient may furnish assistance
under this grant to another foreign nongovernmental
organization (the sub-subrecipient) only if (A) the
sub-subrecipient certifies in writing that it does not perform
or actively promote abortion as a method of family planning in
AID-recipient countries and does not provide financial support
to any other foreign nongovernmental organization that conducts
such activities and (B) the subrecipient obtains the written
agreement of the sub-subrecipient that contains the same
undertakings and obligations to the subtrecipient as those
provided by the subrecipient to the recipient as described in
subparagraphs (4)(i)-(v), above. .

(5) Agreements with subrecipients and sub-
subrecipients required under subparagraphs (3) and (4) shall
contain the definitions set forth in subparagraph (10) of this
paragraph (d).



_ (6) The recipient shall be liable to AID for a
refund for a violation of any requirement of this paragraph (d)
only if (i) the recipient knowingly furnishes assistance to a
subrecipient which performs or actively promotes abortion as a
method of family planning, or (ii) the certification provided
by a subrecipient is false and the recipient failed to make
reasonable efforts to verify the validity of the certification
prior to furnishing assistance to the subrecipient, or (iii)
the recipient knows or has reason to know, by virtue of ‘the
monitoring which the recipient is required to perform under the
terms of this grant, that a subrecipient has violated any of
the undertakings required under subparagraph (4) and the
recipient fails to terminate assistance to the subrecipient, or
fails to require the subrecipient to terminate assistance to a
sub-subrecipient which violates any undertaking of the
agreement required under subparagraph (4)(vi), above. If the
recipient finds, in exercising its monitoring responsibility
under this grant, that a subrecipient or sub-subrecipient
receives frequent requests for the information described in
subparagraph (10)(iii)(A)(II), below, the recipient shall
verify .that this information is being provided properly in
accordance with subparagraph (10)(iii)(A)(II) and shall
describe to AID the reasons for reaching its conclusion.

'(7) In submitting a request to AID for approval of a
recipient's decision to furnish assistance to a subrecipient,
the recipient shall include a description of the efforts made
by the recipient to verify the validity of the certification
provided by the subrecipient. _AID may request the recipient to
rake additional efforts to verify the validity of the
certification. AID will inform the recipient in writing when
AID is satisfied that reasonable efforts have been made. If
AID concludes that these efforts are reasonable within the
meaning of subparagraph (6) above, the recipient shall not be
liable to AID for a refund in the event the subrecipient's
certification is false unless the recipient knew the
certification to be false or misrepresented to AID the efforts
made by the recipient to verify the validity of the
certification.

(8) It is understood that AID also may make
independent inquiries, in the community served by a
subrecipient or sub-subrecipient, regarding whether it performs
or actively promotes abortion as a method of family planning.

(9) A subrecipient must provide the certification
required under subparagraph (3) and a sub-subrecipient must
provide the certification required under subparagraph (4)(vi)
each time a new agreement is executed with the subrecipient or
sub-subrecipient furnishing assistance under the grant.

-5-



(10) The following definitions apply for purposes of
this paragraph (d):

(i) Abortion is a method of family planning
when it is for the purpose of spacing births. This includes,
but is not limited to, abortions performed for the physical or
mental health of the mother but. does not include abortions
performed if.the life of the mother would be endangered if the
fetus were carried to term or abortions performed following
rape or incest (since abortion under these circumstances is not
a family planning act).

(ii) To perform abortions means to operate a
facility where abortions are performed as a method of family
planning. Excluded from this definition are clinics or
hospitals which do not include abortion in their family
planning programs.

(iii) To actively promote abortion means for
an organization to commit resources, financial or other, in a
substantial or continuing effort to increase the availability
or use of abortion as a method of family planning.

(A) This includes, but is not limited to,
the following:

. (I) Operating a family planning
counseling service that includes, as part of the regular
program, providing advice and information regarding the
benefits and availability of abortion as a method of family
planning;

(II) providing advice that abortion
is an available option in the event other methods of family
planning are not used or are not successful or.encouraging
women to consider abortion (passively responding to a question
regarding where a safe, legal abortion may be obtained is not
considered active promotion if the question is specifically
asked by a women who is already pregnant, the woman clearly
states that she has already decided to have a legal abortion,
and the family planning counsellor reasonably believes that the
ethics of the medical profession in the country requires’a
response regarding where it may be obtained safely);

(III) Lobbyving a foreign government
to legalize or make available abortion as a method of family
planning or lobbying such a government to continue the legality
- of abortion as a method of family planning;
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: (IV) Conducting a public information
campaign in AID-recipient countries regarding the benefits
and/or availability of abortion as a method of family planning.

(B) Excluded from the definition of
active promotion of abortion as a method of family planning are
referrals for abortion as a result of rape, incest or if the
life of the mother would be endangered if the fetus were
carried to term.

(C) Action by an individual acting in the
individual's capacity shall not be attributed to an
organization with which the individual is associated, provided
that the organization neither endorses nor provides financial
support for the action and takes reasonable steps to ensure
that the individual does not improperly represent that the
individual is acting on behalf of the organization.

(iv) To furnish assistance to a foreign
nongovernmental organization means to provide financial support
under this grant to the family planning program of the
organization, and includes the transfer of funds made available
under this grant or goods or services financed with such funds,
but does not include the purchase of goods or services from an
organization or the participation of an individual in the
general training programs of the recipient, subrecipient or
sub-subrecipient. . .

(v) To control an organization means the
possession of the power to direct or cause the direction of the
management and policies of an organization.

.(11) In determining whether a foreign .
nongovernmental organization is eligible to be a subrecipient
or sub-subrecipient of assistance under this grant, the action
of separate nongovernmental organizations shall not bhe imputed
to the subrecipient or sut-subrecipient, unless, in the
judgment of AID, a separate nongovernmental organization is
being used as a sham to avoid the restrictions of this
paragraph (d). Separate nongovernmental organizations are
those that have distinct legal existence in accordance with the
laws of the countries in which they are organized. Foreign
organizations that are separately organized shall not be
considered separate, however, if one is controlled by the
other.  The recipient may request AID's approval to treat as
separate the family planning activities of two or more
organizations, which would not be considered separate under the
preceding sentence, if the recipient believes, and provides a
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written justification to AID therefor, that the family planning
activities of the organizations are sufficiently distinct as to
warrant not imputing the activity of one to the other,

(12) Assistance may be furnished under this grant by
a recipient, subrecipient or sub-subrecipient to a foreign
government even though the government includes abortion in its
family planning program, provided that no assistance may be
furnished in support of the abortion activity of the government
and any funds transferred to the government shall be placed in
a segregated account to ensure that such funds may not be used
to support the abortion activity of the government.

(e) The grantee shall insert this provision, except
paragraph (d), in all subsequent subgrants and contracts
involving family planning or population activities which will
be supported in whole or part from funds under this grant.
Paragraph (d) shall be inserted in subagreements and
sub-subagreements in accordance with the terms of paragraph (d).
The term subagreement means subgrants and subcooperative
agreements.
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