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CONTRACT/AGREEMENT
DATA SHEET

B 3313

1.M/SER/CM/SD/SS
Action Monitor:
L.3

2. Date PIO/T Received:

8/16 /86

PART ONE: COMPLETE EACH BLOCK FOR BOTH NEW ASSISTANCE/ACQUISITION AND MODIFICATION ACTIONS

3 Contract/Agreement Number:
LAC-0623-G-55-3029- O 3

4. Contractor/Recipiont Name:
Pan Azerican Development Foundation

5. Orgenization Symbot:

6. Project Title:

Developrent of Environcental !lanagement Systems

7. Project Officer’'s Name:

8. Organization Symbol: .

J. dester LAC/DR
9. Requisitioning : . 18. Budget
Document 1D No: 598-0605-1-65419-0 Pisn Code:
. 72114102,3 . 43-65- - =
10. TYPE OF ACTION: 20. Country o¢ . LT
A. New Acquisition/Assistance E) I Region of
B. Continuaticn of activities set ‘ Performance: /REG‘ O AL
forth in 8 contractusl document
C. Revision of work scope/purpose 21. a. This Action Incresses TECby $ _ — O
of sward b. Totsl Est, Cost of - .
11. Amount of Us. s ~o- Contractusl Document $ _ _ A “01 600
this PI1O/T: - 22. Amount of Non-
12. Amount Obligated/ Federal Funds — O —
Subobligated/ —_D — Pledged to the Us. $
Deobligated by us.$§ Project: ap
this A.ction: 23. Etfective Date Iy P
13. Cumulative Us. $ “OL [foe) of this Action: - q / ‘-t / g"}'
Obligation: - 24. Estimated
14. This Action Completion/
Funded Through: 3/ 31 /85 Expi:’:lion 2, /. /85
15. Date Contractual Date:
Documents Signed ’1 / (2 / Q“l 25. Contractor ,
by AID Official: ouns Number:| O\ T 118 (1 1 (T2
16. Incrementally 26. Consultant /
Funded Contract: N/A Type Award: N A
7. Rost Country/ 27. Number of
Counterpart Inst.: / Person Months: N /,\
(Univ. Contracts) u u (PASA/RSSA only)
18. Campus 28. Number of
Coordinator: N /f\ Persons: N /h
{Univ. Contracts) D [\/ 4 (PASA/RSSA only)
29.P f"ﬁ'i’;ﬁ'" Typed Name: Q*m: 31. Dste Slgl*:/ 12,84
32. Contract/Grant Officer’s 33. Contra Officer’s Sigpature: 34. Daze Signed:

O:ganization Symbol:
ROD/LAC

Y
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PART TWO: COMPLETE EACH BLOCK FOR NEW ASSISTANCE/ACQUISITION ACﬁ?NS ONLY

35. SELECTION PROCEDURES:
A. Formally Advertised
E. Negotiated Price
Competition, Genera!
Procedure | e
C. A&E e
D. £d. Imt. and/or Int.
Research
€. Collaborative
Assistance
F. Predominant Capability
G. Unsolicited Propossl

H. Procurement Ma Per-
formed by the Contractor
in Person

I. Sole Source

J. Impsirment of Foreign
Policy Objectives

K. 8(e) Selection

@ Grant/Cooperative
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L. Competitive
M. Noncompetitive

N. Small Business Set Aside

0. Overseas Procuring Activities
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MODIFICATION OF GRANT

PAGE 1 OF 1

DUNS NO. P 11& 11172
] 4. Effective Date

T. Amendment No./ 2. Effective Date / 3. Grant No.
03 / of Amendment / LAC-0628-G-SS- of Grant
/ September 30, 1984/ 3029-03 / March 28, 1983
5 Grantee: (Name and Address) 6. AdmInlstered By:
Pan American Development Foundation Grant Officer
1889 F Street, N.W. Agency for International
Washington, D.C. 20006 Development
Office of Contract Management
CM/ROD/LAC:
Washington, D. C. 20523

7. PIO/T No.: 598-0605-1-6541000
Appropriation No.: 72-114102.3
Allotment Symbol:443-65-598-00-69-41
Amt. Oblig. Prior to this Anm. ill0,000

8. Previous PIO/T's:

Amt. Oblig. by this Amendment -0-
Total Obligated Amount 110,000

9. The purpose of this modification is:
1. Schedule

B. Period of Grant

Delete expiration date ''September 30, 1984'" and substitute in lieu
thereof expiration date ''March 31, 1985".

AID TECHNICAL OFFICE: LAC/DR

IU. This amendment Is entered Into pursuant to the authority ot the Foreign
Assistance Act of 1961, as amended. Except as herein provided, all terms
and conditions of the agreement referenced in Block #3 remain unchanged
and in full force and effect.

11, Grantee 18 required to sign this document and return /7 coples.

12. GRANTEE: Pan American Development

Foundation .

EDWARD MARASCIULO

(Name typed or printed)

TITLE: Executive Vice President

DATE: September 4, 1984

THE UNITED STATES OF AMERICA

AGENCY FOR (NT TIGNAL DEVELOPMENT
pv: ) | |

b )
UesleylL. Hgbiey
(Name typed or printed) ~

TITLE: Grant Officer
DATE: SEP | 2 1984
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.:.‘:oo.\’uo.\ : UNITED BTATCS INTEANATIONAL 1. Coopersring Country
«€10-:93) OEVELOPMENT COOPERATION AGENCY LAC Regional Paped ot P opes
AGENCY rOR
o - INTCRNATIONAL DEVFLOPMENT 2. FIOT No. 3. D orgineer
598-0605-1-6541000 Amenomem No, _2
PIO/T PROJECT INMPLEMENTATION 4. ProjecVActivity No. snd Thie
ORDER/TECHNICAL
SERVICES Development of Envirommental Management Systems
JISTRIBUTION $. Appropristion Sympol §. Allorment Sympol er.0 Cherge
72114102, 3 443-65-598-00-69-41
7. Ovligetion S1etus 8 ""‘01“6 Asirtiscce Comoptetion Date
Aaminksirstive Reservetio S °.. Oev. Yul
® inlsarative Reservation ) 'mplementing Documenm 2/11/85
8. Authorizes Ageny 10 TAR PIO/T 1t In tull contormance witn PRC ‘AG
AID/W Dare
1% Tyvee of Action ano Governing A2 ngnapoes 170. Contra::'Grem/PAS A’ RES 4
n r.e ,
3 A0 Conuect O rasa/msss Z A0 Grent 0 o1ner A:::cm:r:;nw (ke b on
(4D 14) (M8 12) . . B}
e LAC-0628-G-5S~3029-00
12. Lotimated 'lMMlﬁ..(A 0010540 bvo et In soson 81 cotumn (3) b srached o3 snechment no, )
L 11) Prgveous Torel 12) 1ncrasse 13) Decresse ‘4) Yot 10 Ootre
A, Oomv'n
Meximum $110,000 0 0 $110,000
Flnancing 8. U.S.Onned . '
Locsl Currency
3. Minslen V4o, Instructions 10 Authcrized Agent
Referonse . .
SER/CM/SOD is requested to execute a 6-month, no-cost extension of grant

LAC-0628-G-SS-3029-00 to the Pan American Development Foundation (PADP) in
accordance with the new PACD of March 31, 1985. This cxtension of the grant
i8 required for completion of a second outplanting of trees during the second
rainy scason of project activity. Because of delays in project implementation,
the second rainy scason now falls in the fall of 1984, well beyond the original .
Septermber 30 completion date. Furthermore, plans for a workshop to present
pProject results and methodology in a Caribbean forum in late 1984, and a final
project evaluation in carly 1985, require an extension of the project through
March 31, 1984. No additional funds will be sought through A.1.D. for acti-
vities planned under this extension. A morce detailed justification for the
extension is included in the letter attached. .

14b. Address of Voucher Paving Otfice

AID/M, E4/PAD

Clesrances-Incivoe types neme, office rymbo!, teleohone numbder snd daw for il clesrences

I the stermam o1 o o et soveitcstions 63229173 | aramasement of wo vooroved scungy sraromme 2" .
2/0R, J.Hester (draft) °911/84 LAC/DR, A, Bisseg/.//;' , /// S~
Z/DP, R. Patterson (draft) 07711/84 O. Funas lor the servicer requefted sre evalladle ¢
Z/0P, P. Maguire (phone) . 7/11/8¢

Dote
/DR, P. White (substance) 7/11/84

Fortne Codpersting country: The terms and conditions sot 1Crth herel 1 - .

e . pereting toin 7. FPorihe Agency for Interngriol D:;A,J»*;nf — @/ .
((/% //‘ /7

wture D.te Signetur . . SN/ ! Dyre M?’/

¢ TiwOirector, Office of Develomant Reso:rces
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CONTRACT/AGREEMENT

DATA SHEET

A 2998

1.M’SER/CM/3D/SS

2. Date P1O/T Received:

3/ 21 /83

Action Monitur:

PART ONE: COMPLETE EACH BLOCK FOR BOTH NEW ASSISTANCE/ACQUISITION AND MODIFICATION ACTIONS

3 Oonlu?i/ greement Number:

ya y /{-‘Jé‘- é_

$S€- (1poR5-20

4. Contractor/Rccipitnt Name:
Pan American Development

Foundation

5. E)roanixnion Symbol:

6. Project Title:

Small Farmer Tree Farming

7. Project Otficer’'s Name:

8. Organization Cymbol:

Paul Maguire LAC/DP
9. Requisitioning 19. Budget
Document ID No:  598-0628-1-6531509 Plan Code: LES 2-83-35598-KG-12 - ?
App. 72-112/31037, All. 270-65-598-00-69-31
10. TYPE OF ACTION: 20. Country or .
A. New Acquisition/Assistance /4 Region of ﬂﬂ/ﬂ:h” (ﬁ,/
8. Continuation of activities set Performance: ,\/) [/
forth in a contractusl document - €4 <
C. Revision of work scope/purpose 2. ;m" E'u;‘mnod
of award ost of the
™ Contractual us. s /00; 000
n. :@Pl:'c‘;/:' us.s 100,000 (inc.) Document:
this : 22. Amount of Non-.
12. Amount Obligated/ Federal Funds
Subobligated/ Pledged to the us.s__ /Lo, 09T
Deobligated by us.$ /&31 200 Pioject: /
this Action: 23. Effective Date
13. g:t‘\ula.tivo US. $ 7. 100 - :f this A:tion: d / 9’6 / 8\3
igation: 7 . Estimate
14. This Action S Completion/ )
Funded Through: q / Jo / g 6/ Expiration 7./ JO/ 8‘/
15. Date Contractual Date: )
bOoc::lnl;cgt't'.ng:cd 3 / 28 / 83 25. Contractor o : A
y icial: DUNS Numler: I 1 1 L b ]
16. Incrementally 26. Consultant
Funded Contract: /1/0 Type Award: /1/4
17. Host Country/ , 27. Number of /
Counterpart Inst.; // Person Months:
{Univ. Contracts) // (PASA/RSSA only) Ap
18. Campus 28. Number of 7
Coordinator: Persons:

{Univ. Contracts)

A

At

{PASA/RSSA only)

29. %y!lov's T‘”ﬁ#(/f«/\fc»/

30. N”W ‘s Siynptfre

31. Date Si :
ne S g3

32. Contract/Grant Officer’s 33. Co'ntuct/Gum Officor’'s Signature: 34. Date Signed:
Organization Symbol: .
RODJBAE o3 /‘Z(/szwfu 94:\_, 3/30/%3

PART TWO: COMPLETE EACH BLOCK FOR NEW A$ISTANCE/A€6UISITION ACTIONS ONLY

35. CONTRACT TYPE:
A. Fixed Price (Specify:
FFP, FPRD, FPEPA, FPI)
B. Cost Reimbursement
(Specify: CR, CPFF,
CS. CPAF, CPIF)

C. 1QC & Requirements Contracts
D. Other

36. ADVANCE:
A. No Advance
8. Advance Non-FRLC
C. Advance FRLC

37. SUBJECT TOSTATUTORY REQUIREMENT:

A
8.
C.

Walsh-Healey Act, Manufacturer®
Walsh-Healey Act, Regular Dealer®
Service Contract Act (U.S. ONLY
— Guards, Maintenance, Laborers)

. Davis-Bacon Act {Construction)

. Not subject to Walsh-Healey;
Service Contract or Davis-Bacon
Act (Most AID Contracts)

* Equipment, Supplies, Materials, and

Commodities

=

Country of
Manufacture:
{Specify)

AID 14209 (7-82) - Pace 1

M/CM/SD/SS ICOORS) o



39. CURRENCY INDICATOR:
A. U.S. Doller ‘
8. Local Currency
C. Combination
D. Unfunded

1] 46. LABOR SURPLUS AREA
|/4 PREFERENCE:
® Labor Surplus Area
A. No Preference

B. Tie Bid Preference

40. SUBCONTRACTS:
Is There a Provision
for a Subcontract?
{Contracts only)

C. Total Set Aside
D. Not a Labor Surplus Area
Preference Award

46. Number of Bidders Otfering

41. TYPE SERVICE:
A. Training of Participants
8. Technical Assistance to Host Country
(Proyram, Project related
except A&E Services)
. A&E Servicet
. Construction
. Ressarch
. Technicsal Services to AID
{other than training; ususlly
operating expense)
G. Training Service for AID
H. Equipment, Materials,
Supplies, Commodities
I. Translation Sersice

"TMmOO

g items or Services of Foreign

I B - Content:
47. TYPE OF BUSINESS:

A. Source: Non-U.S. and Used
Outside U.S. & Possetsions

8. Source: Non-U.S. and
Possessions (Foreign
Purchsses Used Inside U S.)
(1f U.S. Source, complete
C through Q)

C. Firm - Profit Making & PSC’s

® Non-Profit Orgsnizations
D. Private Educational

Organizations

€. Hospitals

42. CONTRACT/AGREEMENT SOURCE:
A. U.S. Contractor/Grantee
B. Non-U.S. Contractar/Grantee
C. Combinationof A& B

F. Research Institutions,
Foundations, and
Laboratories

G. Other

43. SELECTION PROCEDURES:

A. Formally Advertised

B. Negotiated Price
Competition, General
Procedure

C. ALE

D. £4. Inst. and/or Intl.
Research

€. Collaborative
Assistance

F. Predominant Capability

G. Unsolicited Proposal

H. Procurement to be Per-
formed by the Contractor
in Person

I. Sole Source

J. Impairment of Forelgn
Policy Objectives

K. 8(a) Selection

@ Grant/Cooperative
Agreement
L Competitive
M. Noncompetitive

N. Small Butsiness Set Aside

0. Oversess Procuring Activities

P. Institution Building/Strengthening

® Private Voluntary
Organizations
H. U.S. Registired
I. U.S. Non-Registered
J. Foreign

® State/Local Government
K. Educational Institutions
L. Hospitals
M. Research Organizations
N. Other

0. International Agricultural
Research Organizations

P. Public International
Organizations

Q. U.S. Cooperatives

5 E

48. Women Owned
Business?

49. TYPE AWARD:
® Small Business
A. Not Set Aside
B. Partiel Set Aside
C. Total Set Aside
D. Personal Service Contract
E. individual Non-Personal
Service Contract
. U.S. Government

44. TYPE OF AMERICAN OWNERSHIP:
® Minonty
A. Asian/Pacific Islander
B. Black American
C. American Aleuts or Eskimos
D. Amaerican Indian
E. Hispanic

. University

. Other Non-Profit
Organizations

1. Large Businesses

[]
ITOmMm

F. Other (Specify)
G. Non-Minority

AID 1420.49Q {7.82) . Paoce 2

M/CMISDISS (COORS)




UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON.O C 20323

GRIGINAL

March 28, 1983

Mr. Edward Marasciulo - Executive Vice President
Pan American Development Foundation

1889 F Street, N.W.

Washington, D.C. 20006

Subject: Grant No. LAC-0628-G-SS-3029-00
Dear Mr. Marasciulo:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, the Agency for International
Development (hereinafter referred to as "A.I.D." or ""Grantor"')
hereby grants to the Pan American Development Foundation
(hereby referred to as ''PADF or Grantee') the sum of $100,000
(One Hundred Thousand Dollars) to provide support for a pilot
effort to plant and harvest fast growing trees as described in
the Schedule of this grant within Paragraph A. entitled
"Program Description''.

This Grant is effective and obligation is made as of March 28,
1983 and shall apply to commitments made by the Grantee in
furtherance of program objectives during the period beginning
wi§2 the effective date of the grant and ending September 30,
1984.

This Grant is made to PADF on condition that the funds will be
administered in accordance with the terms and conditions sel
forth in Attachment 1{ the Schedule, and Attachment 2, entitled
"Srandard Provisions,” which have been agreed to by your
organization.

e eaTER T D07 ‘ﬁ%
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Mr. Marasciulo March 28, 1983

Please sign the original and seven (7) copies of this letter to
acknowledge your receipt of the grant, and return the original
and 8ix (6) copies fo the Office of Contract Management.

Assist;nt Administrator
Bureau For Latin America
and the Caribbean

Attachments:
(lg Schedule
(2) Stgpdard Provisions

ACKNO

BY: {g&z
TITLE:
DATE: L 8/ 53

Appropriatiod/' 72-112/31037
Budget Plan Code: LES-2-83-35598-KG-12 (270-65-598-00-69-31)

PIO/T No.: 598-0628-1-6531509 00
Project No.: 598-0628 ?/f ‘/// i
Total Estimated Amount: 100,000 FUNIDS AVIILADLE

Total Obligated Amount: 100, 000 .
IRS Employer Identification No.: 52-605-42-68 ;es o1 13T
Afl m
Prcyy / <

OE_E‘CE (Jl’ l’uu.. .J\L lo.m_\.:\bdﬁf..r'“



ASSURANCE OF COMPLIANCE WITH LAWS AND REGULATIONS
GOVERNING NON-DISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS

Pan American Development Foundation (hereinafter called the 'Applicant')
(Name of KppEzcanc)

hereby assures that no person in the United States shall, on
the basns set forth below, be excluded from participation in,
be denied the benefits of, or be otharwise subjected to discri-
minat{on under, any program or activity receiving financial
assistance from AID, and that with resEccc to the grant for
which application is being made, it will comply with the
requirements of:

(1) Tictle VI of the Civil Rights Act of 1964 (Pub.
L. 88-352, 42 U.S.C. 2003-4) which prohibits discri-
mination on the basis of race, color or national origin,
in programs and activities receiving Federal financial
assistance,

(2) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), which prohibits discrimination on the basis of
handicap in programs and activities receiving Federal
financial assistance,

!

(3) The Age Discrimination Act of 1975, as amended, (Pub. L.
95-478) which prohibits discrimination based on age in
the delivery of services and benefits supported with
Federal fundas,

(4) Title IX of the Education Amendments of 1972 (20 U.S.C.

' 16cl, et. seq.) which prohibits discrimination on the
basis of sex in education programs and activities
receiving Federal financial assistance (whether or not
the programs or activities are offered or sponsored by
an educational institution); and

(5) AID regulations implcmcncing the above nondiscrimination
laws, set forth in Chapter II of Title 22 of the Code of
Federal Regulations.

If the Applicant is an institution of higher education, the
Assurancez given herein cxtend to admission practices and to

all other practices relating to the treatment of students or
clients of the institution, or relating to the opportunity to
participate in the provision of services or other benefits to
such individuals, and shall be applicable to the entire
institucion unless the Applicant establishes to the satisfaction
of the AID Administrator that the institution's practices in
designated parts or programs of the institution will in no way
~ffect {ts practices in the program of the iastitution for which
financial assistance is sought, or the beneficiaries of or

participants in such program.

(10-81) K \%



This assurance is given in consideration of and for the purpose
of obtaining any and all Federal grants, loans, contraces, |
property, discounts or other Federal fimancial assistance
extended after the date hereof to the Applicant by the Agency,
including installment payments after such date on account of
applicacions for Federal finamcial assistance which were
appzoved before such date. The Applicant recognizes and agTees
Chat such Federal financial assistance will be extended in
Teliance on the Tepresentations and agreementcs zade {n this
Assurance, and that the United Scates shall have the vight co
seek judicial enforcemenr of Chis Assurance. This Assurance

is binding on the Applicane, {cs Successors, transferees, and
assignees, and che perscn or persons whose signatures appear
below are authorized to sign this Assurance on behalf of che

Applicant.

Pan American Devel nt Development Foundatyon
!ﬁmﬂmci

1'1‘1'!..‘.' President

DATE £/




A.

SCHEDULE

PROGRAM DESCRIPTION

1,

Backround

The Dominicar Republic, occupying the eastern
two-thirds of the Island of Hispanola, is the largest
Caribbean country, except Cuba, with a population of
nearly five and one-half million. Its democratically
elected government is addressing serious economic
problems cavsed largely by recent external forces.
While the country's large oil import bill rose from 20
percent in 1977 to over 40 percent of exported goods
and services in 1982, its principal export, sugar,
declined as a result of world market conditions.

In rural areas, unemployment and underemployment are
acute - country-wide estimates are 28 percent and 40
percent, respectively. The small farmer's income
suffers from a pricing policy for basic grains
reflecting more concern for consumer purchase price
than for the farmer's financial return; over the past
five years the farmer's fixed costs (e.g., fertilizer)
have rigsen at a much more rapid rate than grain
prices, further tightening the squeeze on the
producer. Lack of credit on reasonable terms and
technology also slows small farm productivity.
Insufficient conservation practices, resulting ia
serious erosion of the deforested mountainsides,
compound these difficulties.

Other Spanish-speaking countries in the Caribbean
Basin face similar problems. It is planned to later
extend this activity to other Basin countries.

Purpose of Grant

To begin a pilot effort to teach small farmers to
plant and harvest fast-growing trees on land with
limited fertility. The project will be initiated in
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the Dominican Republic and be extended to other
countries of the Caribbean Basin which have an
in-country capability to perform tree species trials.

Specific Objectives

a) identify sponsorship and start a tree
nursery using fast-growing species and small
container technoulogy, securing construction
materials and supplies, hiring a Dominican
nursery manager, and programming and training
eight nursery technicians over %8 months;

b) by consultation and subagreements with the
Dominican Development Foundat%on (DDF) and other
private sector groups, including some receiving
Peace Corps forestry help, select sites for
outplanting 100,000 seedlings by about 200
campesinos on their own land both in the second
rainy season project third quarter) and again in
the third rainy season (fifth quarter), and
assure approriate training and reporting; and

c) evaluate project organization and local
support, half-year yields of first outplanting,
and preliminary information on second planting;
prepare recommendations for additional assistance
needed to achieve multiplier.

Implementation

Local private voluntary organizations (PVOs) will be
involved from the beginning. Two PADF specialists
(anthropologist, forester) will provide short-term
consultation at project start-up and from time-to-time
from nearby Haiti. A forestry extension and nursery
specialist will participate in technical consultations
in the Dominican Republic and Haiti during months 2
through 4, and become full-time in the Dominican
Repub%ic, months 4 through 9. The pilot nursery will
be constructed during months 4 through 6 while nursery
technician training is begun and while arrangements
and training are p%anned for interested PVOs to
mobilize extension of the assistance. By month 7, the
nursery will begin raising the first crop of 100,000
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seedlings for outplanting by small farmers in the
spring rains of 1984 (months 9-11), and again in the
fall rains (months 15-18). Evaluation will be
undertaken in months 17-18.

PERIOD OF GRANT

The effective date of this grant is March 28, 1983 and
the expiration date September 30, 1984.

AMOUNT OF GRANT AND PAYMENT

1. AID hereby obligates the amount of $100,000 for
purposes of this Grant.

2. Payment shall be made to the Grantee in
accordance with procedures set forth in
Attachment 3 - standard Provisions No. 7A
entitled '"Payment - Federal Reserve Letter Of
Credit (FRLC) Advance'"

FINANCIAL PLAN

The following is the '"Financial Plan" for this grant.
Revisions to this plan shall be made in accordance
with Standard Provision No. 6 of this grant entitled
"Revision of Financial Plans.

Line It2m Amount

Salaries & Benefits $45,250
Travel & Transportation 12,700
Other Direct Costs 9,050
Equipment 10,000

Indirect Costs 23,000

It i8 recognized that in futherance of the objective
and activities of this grant the grantee will receive
additional funding of $100,000 from other donors

REPORTS

Development results of project inputs will be
evaluated over project life against baseline data on
tree nurseries, species trials and general use of
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fast-growing tropical hardwoods, and activities of
local private sector organizations in promoting
tree-planting by campesinos. Measurable steps towards
end-of-project targets will include design and
interpretation of reporting forms pointing to ways in
which either nurseries or small farmer planting of
trees can be made more profitable and successful.

At the end of 18 months, an impartial expert will
participate with PADF and DDF in measur’ng progress
against goals and the implementation plan, reviewing
project assistance, local inputs, beneficiaries, and
impact, and preparing recommendatons for next steps.
PADF will also prepare a brief narrative report at the
end of Year I, and two financial reports to meet AID
criteria.

NEGOTIATED OVERHEAD RATES

Pursuant to the provisions of the clause of the
Standard Provisions of this Agreement entitled
""Negotiated Overhead Rates - Nonprofit Organizations
other than Educational Institutions,'" a rate or rates
shall be established for each of the Grantee's
accounting periods during the term of the grant. The
rates for the initial period shail be as set forth
below:

Rate Base Period
30% Modified Total 3/28/83 until
Direct Cost amended

SPECIAL PROVISIONS

1. The following provisions entitled "Close Out' are
made a part hereof:


http:measuri.ng
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Upon request, AID shall make prompt payments
to a recipient for allowable reimbursement
costs under the grant.

The recipient shall immediately refund an
balance of unobligated (unencumbered) cas
that AID has advanced or paid and that is
not authorized to be retained by the
recipient for use in other grants or
agreements.

AID shall obtain from the recipient within
90 calendar days after the date of
completion of the grant or agreement, all
financial, performance, and other reports
required as the condition of the grant. AID
may grant extensions when requested by the
recipient.

When authorized by the grant, AID shall make
a gettlement for any upward or downward
adjustments to AID's share of costs after
these reports are received.

The recipient shall account for any property
acquired with AID funds or received from the
Government in accordan-e with provisions of
paragraph IT of Chapter 1 of HB 13.

In the event a final audit has not been
performed prior to the closeout of the
grant, AID shall retain the right to recover
an appropriate amount after fully
considering the recommendations.

Delete the following Standard Provisions as
not applicable:

SA., 7B., 7C., 10B., 13B., 13C.

The July 1982 Attachment to AID Forms
1402-51, - 52, 53 - 54 is attached hereto
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and made a part hereof.

Delete Standard provision 20, entitled
"Patents' and insert the attached Provision
entitled '"Patents Rights' in lieu thereof.

Prcvisions for partially funded AID Grants:

The funds provided by this grant represent
partial support of the program/project as
described in the Schedule of this grant, and
may be used to support the costs of the
program/project as specified in the
Financial Plan included in the Schedule.
The restrictions on the use of AID grant
funds are applicable to expenditures
incurred with AID funds provided under this
grant. The Standard Provisions uare not
applicable to expanditures incurred with
funds provided from non-Federal cources.
The Grantee will account for the AID funds
on accordance with the Standard Provisions
of this grant entitled "Accounting, Audit
and Records'.

Notwithstanding paragraph (b) of the
Standard Provisions of this grant entitled
"Refunds', the parties agree that the event
of any disallowances of expenditures form
AID grant funds provided herein, the Grantee
mey substitute for such disallowances of
expenditures made with funds provided from
non-Federal sources provided they are
otherwise incurred for the purpose of this
grant. At the expiration from AID grant,
mounts of disallowance of expenditures from
AID grant funds for which a subsittution
with expenditures from non-Federal funds
cannot be made will be refunded to AID.
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If the institution is not on a predetermined rate basis, omit SA; otherwise use both provisions.

Select only / payment provision from Group 7.

Select only / procurement provision from Group 10.

Select only / tide provision from Group 13, if title to all property is vested in one entity; however, if tte
is to be split by categories among two or more entities, select the appropriate provisions from Group 13
and identify the categories and entities in the Schedule of the Grant.

1. ALLOWABLE COSTS AND
CONTRIBUTIONS (NONPROFIT
ORGANIZATIONS—OTHER THAN
EDUCATIONAL INSTITUTIONS)

(This provision is applicable to nonprofit
organizations other than educational institutions)

(a) The Grantee shall be reimbursed for costs
incurred in carrying out the purposes of this grant
which are determined by the Grant Officer to be
reasonable, allocable, and allowable in accordance
with the terms of (1) this grant, (2) any negotiated
advance understanding on particular cost items, and
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(3) cost principles contained in OMB Circular A-122
entitled ‘‘Cost Principles for Nonprofit
Organizations'’ in effect on the date of this grant
(hereinafter referred to as  ‘“‘applicable . cost
principles’’).

(b) If Grantee contributions in the form of cost
sharing/matching are required under this grant, the
allowability of costs applied to the grant for such
contributions shall be determined by the Grant
Officer in accordance with the terms of paragraph
1K,**Cost Sharing and Matching’* of Handbook 13
in effect on the date of this Grant.



(c) The requirements set forth in this provision are
only applicable to costs incurred with funds provided
by AID under this grant. Except for paragraph (b)
above, the requirements set forth in this provision are
not applicable to costs incurred by the Grantee from
non-Federal funds. Such costs will be considered
allowable to the extent they conform to the require-
ments of paragraph (b) above and are incurred for
purposes of the grant.

2. ACCOUNTING, AUDIT AND RECORDS

(a) With respect to accounting, records and audit,
the Grantee shall comply with the requirements set
forth in paragraphs 11, 1J, IL, and 1M of Handbook
13.

(b) The AID Inspector General and the
Comptroller General of the United States or their
duly authorized representatives (see paragraph 116 of
Chapter 1| of Handbook 13) reserve the right to
conduct an audit of the Grantee's books and records
to determine whether the Grantee has expended
AlID's funds in accordance with the terms and
conditions of this grant. The Grantee agrees to make
available any further information requested by AID
with respect to any questions arising as a result of the
audit.

3. REFUNDS

(a) If use of the AID funds provided hereunder
results in accrual of interest to the Grantee or (0 any
other person o whom Grantee makes such funds
available in carrying out the purposes of the grant,
the Grantee shall refund to AID an amount
equivalent to the amount of interest accrued.

(b) Funds obligated by AID hereunder, but not
disbursed to the Grantee at the time the grant expires
or is terminated, shall revert to AID, except for such
funds encumbered by the Grantee by a legally bind-
ing transaction applicable to this grant. Any funds
disbursed to but not expended by the Grantee at the
time of expiration or termination of the Grant shall
be refunded to AID.

(c) If, at any time during the life of the grant, or as
a result of final audit, it is determined by AID that
funds it provided under this Grant have been
expended for purposes not in accordance with the
terms of this grant, the Grantee shall refund such
amount to AID.

4. NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

(a) No person in the United States shall be ex-
cluded from pa-ticipation in, be denied the benefits
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of, or be otherwise subjected to discrimination under
any program or activity receiving financial assistance
from AID in accordance with:

(1) Title V] of the Civil Rights Act of 1964
(Pub. L. 88-352, 42 U.S.C. 2000-d) which prohibits
discrimination on the basis of race, color or national
origin, in programs and activities receiving Federal
financial assistance.

(2) Section 504 of Lhe Rehabilitation Act of
1973 (29 U.S.C. 794) which prohibits discrimination
on the basis of handicap in programs and activities
receiving Federal financial assistance.

(3) The Age Discrimination Act of 1975, as
amended (Pub. L. 95-478), which prohibits
discrimination based on age in the delivery of services
and benefits supported with Federal funds.

(4) Tite 1X of the Education Amendments of
1972 (20 U.S.C. 1681, et seq.) which prohibits
discrimination on the basis of sex in education pro-
grams and activities receiving Federal financial
assistance (whether or not the programs or activities
are offered or sponsored by an educational institu-
tion); and

(b) In accordance with its written assurance, the
Grantee agrees (o comply with AlD regulations im-
plementing the above nondiscrimination laws, set
forth in Chapter 11 of Title 22 of the Code of Federal
Regulations.

SA. NEGOTIATED OVERHEAD
RATES—PREDETERMINED

(This provision is applicable to educational or
other nonprofit organizations or institutions that are
on a predetermined overhead rate basis)

(a) Notwithstanding the provision of this grant en-
titled *‘Allowable Costs and Contributions,’’ the
allowable indirect costs under this grant shall be ob-
tained by applying predetermined overhead rates to
the base(s) agreed upon by the parties, as specified in
the Schedule of this grant.

(b) The Grantee, except for educational institu-
tions covered by OMB Circular A-88, as soon as
possible but not later than 3 months after the close of
each of its accounting periods during the term of this
grant, shall submit to the AID Grant Officer with
copies to the cognizant audit activity, the AID In-
spector General, and the A1D Overhead and Special
Costs Branch, Services Operations Division, Office
of Contract Management, AID/Washington, D.C.
20523, a proposed predetermined overhead rate or
rates based on the Grantee's actual cost experience
during that fiscal year, together with supporting cost
data. Negotiation of predetermined overhead rates
by the Grantee and the AID Grant Officer shall be
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undertaken as promptly as practicable after receipt
of the Grantee's proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance
with the provisions of the applicable cost principles
in effect on the date of this grant.

(d) Predetermined rates appropriate for the work
under this grant in effect on the effective date of this
grant shall be incorporated into the grant. Rates for
subsequent periods shall be negotiated and the results
set forth in a written overhead rate agreement ex-
ecuted by both parties. Such agreement shall be
automatically incorporated into this grant upon ex-
ecution and shall specify (1) the agreed predeter-
mined overhead rates, (2) the base(s) to which the
rates apply, (3) the fiscal year unless the parties agree
to a different period for which the rates apply, and
(4) the specific items treated as direct costs or any
changes in the items previously agreed to be direct
costs. The overhead rate agreement shall not change
any monetary ceiling, grant obligation, or specific
cost allowance or disallowance provided for in this
grant.

(e) Pending establishment of predetermined
overhead rates for any fiscal year or different period
agreed to by the parties, the Grantee shall be reim-
bursed either at the rates fixed for the previous fiscal
year or other period or at billing rates acceptable to
the A1D Grant Officer subject to appropriate adjust-
ment when the final rates for the fiscal year or other
period are established.

(N Any failure by the parties to agree on any
predetermined overhead rate or rates under this pro-
vision shall not be considered a dispute within the
meaning of the **Disputes’ provision of this grant. If
for any fiscal year or other period specified in the
grant the parties fail to agree to a predetermined
overhead rate or rates, it is agreed that the allowable
overhead costs under this grant shall be obtained by
applying negotiated final overhead rates in accor-
dance with the terms of the applicable ‘*Negotiated
Overhead Rates’ provision of this grant.

SB. NEGOTIATED OVERHEAD RATES—
NONPROSIT ORGANIZATIONS—
OTHER TIIAN EDUCATIONAL
INSTITUTIONS

(This provision is applicable to nonprofit organiza-
tions which do not have predetermined rates;
however, it shall also be included when the
NEGOTIATED OVERHEAD RATES—
PREDETERMINED provision is used, under the
conditions set forth therein)

(a) Pursuant to this provision, an overhead rate
shall be established for each of the Grantee's ac-
cou::ting periods during the term of this Grant. Pen-
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ding establishment of a final rate, the parties have
agreed that provisional payments on account of
allowable indirect costs shall be at the rate(s), on the
base(s), and for the period shown in the Schedule of
this grant.

(b) The Grantee, as soon as possible but not later
than 90 days after the close of each of its accounting
periods during the term of this grant shall submit to
the Grant Officer with copies to the Overhead and
Special Cost Branch, Services Operations Division,
Office of Contract Management, A1D Washington,
D.C. 20523, and to the Office of the Inspector
General, AID/Washington, D.C. 20523, a proposed
final rate or rates for the period, together with sup-
porting cost data. Negotiation ol final overhead rates
by the Grantee and the Grant Officer shall be under-
taken as promptly as practicable after receipt of the
Grantee's proposal.

(c) Allov/ability of costs and acceptability of cost
allocation methods shall be determined in accordance
with OMB Circular A-122 (Cost Principles for Non-
profit Organizations) as in effect on the date of this
grant.

(d) The results of each negotiation shall be set
forth in a written overhead rate agreement executed
by both parties. Such agreement shall specify (1) the
agreed final rates, (2) the bases to which the rates ap-
ply. and (3) the periods for which the rates apply.
The overhead rate agreement shall not change any
monetary ceiling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.

(¢) Pending establishment of final overhead rates
for any period, the Grantee shall be reimbursed
cither at negotiated provisional rates as provided
above or at billing rates acceptable to the Grant Of-
ficer, subject to appropriate adjustment when the
final rates for that period are established. To prevent
substantial over or under payment, the provisional or
billing rates may, at the request of cither party, be
revised by mutual agreement, rither retroactively or
prospectively. Any such revision of ncgotiated provi-
sional rates provided in this provision shall be set
forth in a modification to this grant.

() Any failure by the parties to agree on any final
tate or rates under this provision shall be considered
a dispute within the meaning of the Standard Provi-
sion of this Grant, entitled **Disputes,’’ and shall be
disposed of in accordance therewith.

6. REVISION OF FINANCIAL PLANS

(a) The Financial Plan, i.c., grant budget, is the
financial expression of the project or program as ap-
proved during the application and/or award process.

(b) The Grantee shall immediately request ap-
proval from the Grant Officer when there is reason to
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believe that within the next 30 calendar days a revi-
sion of the approved Financial Plan will be necessary
for any of the following reasons:

1. To change the scope or the objectives of the
project or program.

2. Additional funding is needed.

3. The Grantee expects the amount of AID
authorized funds will exceed its needs by more than
$5.000 or five percent of the AID award, whichever is
greater.

4. The Grantee plans to transfer amounts
budgeted for indirect costs to absorb increases in
direct costs or vire versa.

5. The Grantee plans to transfer funds budgeted
for training allowances (direct payments to trainees)
to other categories of expense.

6. The Grantee plans to incur an expenditure
which would require approval under the terms of this
grant, and was not included in the approved Finan-
cial Plan.

7. The Grantee intends to subcontract or
subgrant any of the substantive programmatic work
under this grant, and such subcontracts or subgrants
were not included in the approved Financial Plan.

(¢) When requesting approval for budget revi-
sions, the Grantee shall use the budget forms that
were used in the application unless a letter request
will suffice.

(d) Within 30 calendar days from the date of the
receipt of the request for budget revisions, the Grant
Officer shall review the request and notify the
Grantee whether the budget revisions have been ap-
proved. If the revisions are still under consideration
at the end of 30 calendar days, the Grant Officer
shall inform the Grantce 1n writing of the date when
the Grantee may expect the decision. The Grant Of-
ficer shall obtain the Project Officer’s clearance on
all such requests prior to communication with the
Grantee.

(e) If the requested budget revision requires the
obligation of additional funding, and, if after
notification pursuant to this Standard Provision,
AID determines not to provide additional funds, the
AID Grant Officer will, upon written request of the
Grantee, terminate this grant pursuant to the Stan-
dard Provision of this grant, entitled *Termina-
tion.”*

(f) Except as required by other provisions of this
grant specifically citing and stated to be an exception
from this provision, the Government shall 1ot be
obligated to reimburse the Grantee for costs incurred
in excess of the total amount obligated under the
grant, and the Grantee shall not be obligated to con-
tinue performance under the grant (including actions
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under the *‘Termination'’ provision) or otherwise to
incur costs in excess of the amount obligated under
the grant, unless and until the Grant Officer has
notified the Grantee in writing that such obligated
amount has been increased and has specified in such
nolice an increased amount constituting the total
amount then obligated under the Grant.

TA. PAYMENT—FEDERAL RESERVE LETTER
OF CREDIT (FRLC) ADVANCE

(This provision is applicable when the following
conditions are met: (i) the total advances under all
the Grantee's cost-reimbursement contracts and
assistance instruments with A1D exceed $120,000 per
annum, (ii) AID has, or expects 10 have, a continuing
relationship with the Grantee of at least one year; (iii)
the Grantee has the ability to maintain procedures
that will minimize the time elapsing between the
transfer of funds and the disbursement thereof, (iv)
the Grantee's financial management system meets the
standsrd for fund control and accountability re-
quired under the standard provision of this grant, en-
titled ‘*Accounting, Audit and Records'’; and, either
(v) the foreign currency portion of the total advance
under this grant is less than 50%; or (vi) tne foreign
currency portion of the total advance under this
grant is more than 50%, but more than one foreign
currency country is involved.)

(a) AID shall open a Federal Reserve Letter of
Credit (hereinafter referred to as ‘FRLC'') in the
amount of funding obligated by this grant, against
which the Grantee may draw cash only for im-
mediate disbursing needs. The term ‘‘immediate
disbursing needs'’ when applied to FRLC's is defined
as the cash requirements for a three-day period. Any
subgrantee funded by the Grantee from funds pro-
vided by this grant, shall obtain such funds from the
Grantec only as needed for disbursement. The finan-
cial management system of the Grantee shall provide
for effective control over and accountability for
Federal funds as stated in paragraph IL of Hand-
book 13.

(b) FRLC Operational Requirements

(1) The Grantee will select a commercial bank
that agrees to receive payment vouchers, TFS Form
5401, *‘Payment Voucher on Letter of Credit,”
drawn on the U.S. Treasury and to forward such
payment vouchers 1o the applicable Federal Reserve
Bank or branch. The Grantee shall select a commer-
cial bank that will credit the account of the Grantee
at the time of presentation of the completed payment
voucher. Immediate credit by the commercial bank
will enable the Grantee to meet its responsibilities to

=/



draw cash only when actually needed for
disbursements.

(2) After arranging with a commercial bank for
operations under the FRLC and obtaining the name
and address of the Federal Reserve Bank or banch
serving the commercial bank, the Grantee shall
deliver to the AID Controller, three originals of Stan-
dard Form 1194, **Authorized Signature Card for
Payment Vouchers on Le:ters of Credit,”* signed by
those officials authorized to sign payment vouchers
against the FRLC and by the designated official of
the Grantse who has authority 1o specify individuals
to sign payment vouchers. Only those officials whose
signatures appear on the SF—1194 can sign the TFS
Form 5401. MNew signature cards must be submitted
whenever there is a change in the persons authorized
to sign payment vouchers.

(3) The Grantee shall subsequently receive one
certified copy of the Letter of Credit, SF-1193. No
payment vouchers shall be presented to the commer-
cial bank before the FRLC is opened. The SF—1193
indicates the effective date the FRLC is opened.

(4) As funds are required for immediate
disbursement needs, the Grantee will submit a prop-
erly completed payment voucher (Form TFS $401) to
the commercial bank for transmission to the Federal
Reserve Bank or branch. The commercial bank may
at this time credit the account of the Grantee with the
amount of funds being drawn down. Payment
vouchers shall not ordinarily be suomitted more fre-
quently than daily and shall not be less than $5,000 or
more than $5,000,000. In no event shall the ac-
cumulated total of all such payment vouchers exceed
the amount of the FRLC.

(5) In preparing the payment voucher, the
Grantee shall assign a voucher number in numerical
sequence beginning with | and continuing in se-
quence on all subsequent payment vouchers submit-
ted under the FRLC.

(6) After the first payment voucher (Form TFS
5401) has been processed, succeeding payment
vouchers shall not bs presented until the existing
balance of previous drawdowns has been expended
or is insufficient to meet current needs.

(c) FRLC Reporting

(1) A **Financial Status Report’’ SF-269, shall
be prepared on an accrual basis and submitted
quarterly no later than 30 days after the end of the
period, in an original and two copies. If the
Grantee's accounting records are not normally kept
on the accrual basis, the grantee shall not be required
to convert its accounting system, but shall develop
such accrual information through best estimates
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based on an analysis of the documentation on hand.
The final report must be submitted within 90 days
after the conclusion of the grant. This report shall be
submitted to the addresses specified by AID in the
Schedule of this grant. In cases where grants are Mis-
sion funded, the Grantee will forward an informa-
tion copy to the AID Mission accounting station at
the same time the original and one copy are mailed to
AlD/Washington.

(2) The Grantee shall submit an original and
two copies of SF-272, *‘Federal Cash Transactions
Report’’, 15 working days following the end of each
qQuarter to the address specified in the Schedule.
Grantees receiving advances totaling more than S|
million per year shall submit SF-272 on a monthly
basis within 15 working days following the close of
the month. Grantees shall report in the Remarks sec-
tion of SF-272 all cash advances. Those cash ad-
vances in excess of immediate disbursement re-
quirements in the hands of subrecipients or the
Grantee's field organizations shall be supported by
short narrative explanations of action taken by the
Grantee to reduce the excess balances.

(d) Suspensionof FRLC

(1) If at any time, the AID Contioller deter-
mines that the G-antee has failed to comply with the
terms and conditions of the FRLC, the AID Con-
troller shall advise the Grant Officer who may cause
the FRLC to be susper.ded or revoked.

(2) The Controller may recommend suspension
or reveeation to the Grant Officer on the grounds of
an unwiliingness or inability of the Grantee to: (A)
establish procedures that will minimize the time
clapsing between cash drawdowns and the disburse-
ment thereof, (B) timely report cash disbursements
and balances as required by the terms of the grant
and (C) impose the same standards of timing of ad-
vances and reporting on any subrecipient or any of
the Grantee's overseas field organizations.

7B. PAYMENT—PERIODIC ADVANCES

(This provision is applicable when the conditions
for use of an FRLC cannot be met (including those
pertaining to .nixed dollar and local currency ad-
vances) and when: (i) the Grantee has the ability to
maintain procedures that will minimize the time
clapsing between the transfer of funds and the
disbursement thereof, and (ii) the Grantee's financial
mar.agement system meets the standards for fund
comrol and accountability required under the stin-
dard provision of this grant entitled: ‘*Accounting,
Audit and Records'’)
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(a) Periodic advances shall be limited to the
minimum amounts needed to meet current disburse-
ment needs and shall be scheduled so that the funds
are available to the Grantee as close as is ad-
ministratively feasible to the actual disbursements by
the Grantee for program costs. Cash advances made
by the Grantee to secondary recipient organizations
or the Grantee's field organizations shall conform
substantially to the same standards of timing and
amount as apply to cash advances by AID to the
Grantee.

(b) Grantees shall submit requests for advances at
least monthly on SF-270, ‘*Request for Advances or
Reimbursement,” in an original and two copies, to
the address specified in the Schedule of this grant.

(c) The G:antee shall submit an original and two
copies of SF-272 *‘Federal Cath Transactions
Report'’, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $|
million per year shall submit SF-272 on a monthly
basis within 15 working days following the close of
the month. Grantees shal! report in the Remarks sec-
tion of SF—272 the amount of cash advances in ex-
cess of thirty days requirement in the hands of
subrecipients or the Grantee's overseas field
organizations and shall provide short narrative ex-
planations of actions taken by the grantee to reduce
the excess balances.

(d) A ‘*‘Financial Status Report,”’ SF-269, shall
be prepared on an accrual basis by the Grantee and
submitted quarterly no later than 30 days after the
end of the period in an original and two copics. If \he
Grantee's accounting records are not normally keat
on the accrual basis, the Grantee shall not be re-
quired to convert its accounting system, but shall
develop such accrual inforn:ation through best
estimates based on an analysis of the documentation
on hand. The final '*Financial Status Report’’ must
be submitted within 90 days after the conclusion of
the grant.

(¢) If at any time, the AID Controller determines
that the Grantee has demonstrated an unwillingness
or inability to: (1) establish procedures that will
minimize the time clapsing between cash advances
and the disbursement thereof, (2) timely report cash
disbursements and balances as required by the terms
of the grant, and (3) impose the same standards of
timing of advances and reporting on any subrecipient
or any of the Grantee's overseas field organizations;
the AID Controller shall advise the Grant Officer
who may suspend or revoke the advance payment
procedure.
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7C. PAYMENT—REIMBURSEMENT

(This provision is applicable to grants for construc-
tion, or to grants where Grantees do not meet the
conditions for either an FRLC or periodic advance
payment)

(a) Each month, the Grantee shall submit an
original and two copies of SF-270, **Request for Ad-
vance or Reimbursement,*’ to the address specified in
the Scheaule of this grant.

(b) A *‘Financial S:atus Report,’’ SF-269, shall
be submitted quarterly no later than 30 days after the
end of the period in an original and two copies. The
final ‘‘Financial Status Report’’ must be submitted
within 90 days after the conclusion of the grant.

(¢) Both reports will be prepared on a cash basis,
however if the Grantee's accounting records are not
normally kept on a cash basis, the Grantee shall not
be required to convert its accounting system to meet
this requirement.

8. TRAVEL AND TRANSPORTATION

(This provision is applicable when domestic or in-
ternational air travel or shipment costs are reimbur-
sable under the grant)

(a) The Grant Officer hereby approves interna-
tional travel to be reimbursed under this grant pro-
vided that the Grantee shall obtzin written concur-
rence from the cognizant Project Officer in AID
prior to sending any individual outside the United
States to perform work under the grant. For this pur-
pose the Grantee shall advise the Project Officer at
least 30 days in advance of any travel to be under-
taken outside the United States. After concurrence is
received the Grantee shall provide the cognizant Mis-
sion or U.S. Embassy advance notification (with a
copy to the Project Officer) of the arrival date and
flight identification of grant-financed travelers.

(b) Travel to certain countries shall, at AID’s op-
tion, be funded from U S.-owned local currencv.
When AID intends to exercise this option, it will so
notify the Grantee after receipt of advice of intent to
travel, required above. AID will issue a Government
Transportation Request (GTR) which the Grantee
may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies
will constitute a dollar charge to this grant.

(c) Allinternational air travel and all irternational
air shipments funded under this grant shall be made
on United States flag air carriers (hereinafter referred
to as ‘‘certificated air carriers’’), to the extent ser-
vice by such carriers is available in accordance with
paragraphs (d) and (¢) below:

)7



The terms used in this provision have the following
meanings:
_ (1) “International air transportaton’’ means
transportation of persons (and their personal effects)
or property by air between a place in the United
States and a place outside thereof or between two
places both of which are outside the United States.

(2) **U.S. flag air carriers’’ means one of a class
of air ..arriers holding a certificate of public conve-
nience and necessity issued by the Civil Aeronautics
Board, approved by the President, authorizing
operations between the United States and/or its ter-
ritories and one or more foreign countries.

(3) The term *'United States'’ includes the fifty
states, Commonwealth of Puerto Rico, possessions
of the United States, and the District of Columbia.

(d) Passenger or freight service by a certificated
air carrier is considered **available’’ even though:

(1) Service by noncertificated air carrier can be
paid for in excess foreign currency, or

(2) Service by a noncertificated air carrier is
preferred by the agency or traveler needing air
transportation, or

(3) Service by a noncertificated air carrier is
more convenient for the agency or traveler needing
air transportation.

(e) Passenger service by a certificated air carrier
will be considered to be ‘*unavailable’:

(1) When certificated air carriers offer only first
class service, and less than first class service is
available from noncertificated air carriers, or

(2) When the traveier, wiile en route, has to
wait 6 hours or more to transfer to a certificated air
carrier to proceed to the intended destination, or

(3) When any flight by a certificated air carrier
is interrupted by a stop anticipated to be 6 hours or
more for refueling, reloading, repairs, etc., and no
other flight by a certificated air carrier is available
during the 6 hour period, or

(4) When by itself or in combinution with other
certificated or noncertificated air carriers (if cer-
tificated air carriers are ‘‘unavailable’’) it takes 12 or
more hours longer from the original airport to the
destination airport to accomplish the agency’s mis-
sion than would service by a noncertificated air car-
rier or carriers.

(5) When the elapsed travel time on a scheduled
flight from origin to destination airports by noncer-
tificated air carrier(s) is 3 hours or less, and service by
certificated air carrier(s) would involve twice such
scheduled travel time.

() Freight service by a certificated air carrier will
be considered to be unavailable when:

(1) No certificated air carrier provides sched-
uled air freight service from the airport serving the
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shipment's point of origin, and a noncertificated air
carrier does.

(2) The certificated air carrier(s) serving the
shipment's point of origin decline to issue a through
airway bill for transportation to the shipment’s final
destination airport.

(3) Use of a certificated air carrier would result
in delivery to final destination at least 7 days later
than delivery by means of a noncertificated air car-
rier,

(4) The total weight of the consignment exceeds
the maximum weight per shipment which a cer-
tificated air carrier will accept and transport as a
single shipment, and a noncertificated air carrier will
accept and transport the entire consignment as a
single shipment.

(5) The dimensions (length, width, or height) of
one or more of the items of a consignment exceed the
limitation of the certificated aircraft’s cargo door
openings, but do not exceed the acceptable dimen-
sions for shipment on an available noncertificated air
carrier.

(g) Where U.S. Government funds are used to
reimburse the Grantee's use of other than U.S. flag
carriers for international transportation, the Grantee
will include a certification on vouchers involving
such transortation which is essentially as follows:

CERTIFICATION OF UNAVAILABILTY OF
US.FLAG AIR CARRIERS

1 hereby certify that the transportition service for
personnel (and their personal effects) or property by
certificated air carrier was unavailable for the follow-
ing reason(s): (State appropriate reason(s) as set
forth in (e) or (f) above; see 41 CFR 1-1.323-3 for
further guidance.)

(h) Travel Costs and Overseas Maintenance
Allowances

(1) Tcavel Within the United States

(i) Asused herein, the term ‘‘travel within the
United States'’ includes the 50 states, District of Col-
umbia, Commonwealth of Puerto Rico, Virgin
Islands, and all the U.S. Territories except the Trust
Territories of the Pacific Islands.

(ii) Subsistence allowances paid to Grantee
employees traveling within the United States will be
reimbursed in accordance with the established
policies and practices of the Grantee which are
uniformly applied to both federally financed and
other activities of the Grantee.

(2) International Travel

(i) As used herein, the term ‘‘international
travel’’ includes travel to the U.S. Trust Terrilories
of the Pacific Islands.

»/k/



(ii) The Grantee will be reimbursed for inter-
national travel, subsistence, and post differentials
and other allowances paid to employees in an inter-
"national travel status, or assigried overseas, in accor-
dance with the Grantee's established policies and
practices whicn are uniformly applied to federally
financed and other activities of the Grantee, but only
to the extent that such reimbursement does not ex-
ceed the applicable amounts or rates established in
the Standardized Regulations (Government
Civilians, Foreign Areas), published by the U.S.
Department of State, as from time to time amended.

9. OCEAN SHIPMENT OF GOODS

(This provision is applicable when goods pur-
chased with funds provided under this grant are
transported to the Cooperating Country on ocean
vessels)

(a) At least 50% of the gross tonnage of all goods
purchased under this grant and transported to the
Cooperating Country on ocean vessels shall be
transported on privately owned U.S. flag commercial
vessels, 1o the extent such vessels are available at fair
and reasonable rates for such vessels; and

(b) At least SO% of the gross freight revenue
generated by shinments of goods purchased under
this grant and transported to the Cooperating Coun-
try on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or
their use would result in a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included in the determination.

(d) Vouchers submitted for reimbursement which
include ocean shipment costs shall contain a certifica-
tion essentially as follows: **1 hereby certify that a
copy of each ocean bill of lading concerned has been
submitted to the Maritime Administration Cargo
Preference Control Center, Commerce Building,
Washington, D.C. 2023S, and that such bills of
lading state all of the carrier’s charges including the
basis for calculations such as weight or cubic
measurement. '’

(¢) Shipments by voluntary nonprofit relief agen-
cies (i.c., PYO's) shall be governed by this Standard
provision and by AID Regulation 2, ‘‘Overseas
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Shipments of Supplies by Voluntary Nonprofit Relief
Agencies’’ (22 CFR 202).

10A. PROCUREMENT OF GOODS AND
SERVICES UNDER $250,000

(This provision is applicable when the total pro-
curement clement (i.c., the sum of all purchase
orders and contrazts for goods and services) of this
grant does not exceed $250,000)

(a) Ineligible Goods and Services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(1) military equipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) weather modification equipment.
If AID determines that the Grantee has procured any
of the ineligible goods and services specified above
under this grant, and has received reimbursement for
such purposes, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(b) Restricted Goods

The Grantee shall not procure any of the follow-
ing goods and services without the prior written
authorization of the Grant Officer:

(1) agricultural commodities,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesticides,

(5) rubber compounding chemicals and
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer. ’

If AID determines that the Grantee has procured any
of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(c) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and sup-
plies) and services, the costs of which are to be reim-
bursed under this grant, and which will be financed
with Untied States dollars, shall be purchased in and
shipped from only "*Special Free World'® countries
(i.e., AID Ueographic Code 935) in accordance with
the following order of preference:

(1) the United States (AID Geographic Code
m)o



(2) *‘Selected Free World'® countries (AID
Geographic Code 941),

(3) the cooperating country,

(4) *‘Special Free World"”
" Geographic Code 935).

(d) Application of Order of Preference

When the Grantee procures goods and services
from other than U.S. sources, under the order of
preference in paragraph (c) above, it shall document
its files to justify each such instance. The documenta-
tion shall set forth the circumstances surrounding the
procurement and shall be based on one or more of
the following reasons, which will be set forth in the
Grantee's documentation:

(1) the procurement was of an emergency
nature, which would not allow for the delay atten-
dant to soliciting U.S. sources,

(2) the price differential for procurement from
U.S. sources exceeded by S0% or more the delivered
price from the non-U.S. source,

(3) impelling local political considerations
precluded consideration of U.S. sources,

(4) the goods or services were not available from
U.S. sources, or

(5) procurement of locally available goods or
services, as opposed to procurement of U.S. goods
and services, would best promote the objectives of
the Foreign Assistance program under the grant.

(¢) The Grantee's Procurement System

The Grantee may use ils own procurement
policies and procedures provided they conform to the
geographic source and order of preference re-
quirements of this provision and the standards set
forth in pasragraph 1U of AID Handbook 13,
**Grants."’

(f) Small Business

To permit AID, in accordance with the small
business provisions of the Foreign Assistance Act of
1961, as amended, to give United States small
business firms an opportunily to participate in sup-
plying commodities and services procured under this
grant, the Grantee shall to maximum extent possible,
provide the following information to the Office of
Small and Disadvantaged Business Udlization,
AlD/Washington, D.C. 20523, at least 45 days prior
(except where a shorter time is requested of, and
granted by, the Office of Small and Disadvantaged
Business Utilization) to placing any order or contract
in excess of $25,000:

(1) Brief general description and quantity of
goods or services;

(2) Closing date for receiving quolations, pro-
posals, or bids; and

(3) Address where invitations or specifications
can be obtained.

countries (AID
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(g) Ineligible Suppliers

Funds provided under this grant shall not be
used to procure any commodity or commodity-
related services (urmished by any supplier whose
name appears on the List of Ineligible Suppliers
under AID Regulation 8, ‘‘Suppliers of Com-
modities and Commodity-Related Services Ineligible
for AID Financing'' (22 CFR 208). The Graniee
agrees to review said list prior to undertaking any
procurement the cost of which is to be reimbursable
under this grant. AID will provide the Grantee with
this list.

(h) Ocean and Air Transportation

For requirements relating to transportation by
ocean vessel of commodities purchased under this
grant, see the Standard Provision cntitled ‘‘Ocean
Shipment of Goods.'* For requirements relating to
transportation of commodities by air, see the Stan-
dard Provision cntitled ‘‘Trave: and Transporta-
ton."

108. PROCUREMENT OF GOODS AND
SERVICES OVER $250,000

(This provision is applicable when the total pro-
curement element, i.e., the sum of all purchase
orders and contracts for goods and services, of this
grant will be greater than $250,000 over the life of the
grant)

(a) General. Except as may be specifically ap-
proved or directed in advance by the Grant Officer,
all goods (e.g.. equipment, vehicles, materials, and
supplies) and services which will be financed under
this grant with United States dollars shall be pro-
cured in and shipped from the United States (Code
000) and from any othcr countries within the
authorized geographic code specified in the Schedule
of this grant.

(b) Procurement of goods. In order to be eligible
under this grant, goods purchased under this grant
must be of eligible source and origin, and must
satisfy AID’s componcntry requirements set forth
below. In addition, the supplier of commodities must
meet the nauonality requirements specified in
paragraph (dX 1) of this provision.

(1) Source. Source means the country from
which a commodity is shipped to the Cooperating
Country or the Cooperating Country itself if the
commodity is located therein at the time of purchase.
However, where a commodity is shipped from a free
port or bonded warchouse in the form in which
received therein, source means the country from
which the commodity was shipped to the free port or
bonded warchouse.



(2) Origin. The origin of a commodity is the
coustry or area in which a commodity is mined,
grown, or produced. A commodity is produced when
through manufacturing, processing, or substantial
and major assembling of components, 8 commer-
cially recognized new commodity results that is
substantially different in basic characteristics, or in
purpose or utility, from its components.

(3) Componentry. Components are the goods
that go directly into the production of a produced
commodity. AID componentry rules are as follows:

(i) 1f a commodity produced in an eligible
source country contains no imported component, it is
eligible for AID financing.

(ii) Unless otherwise specified by the Grant
Officer, components from the United States, the
Cooperating Country, and any other countries in-
cluded in Geographic Code 941 may always be uu-
lized in unlimited amounts regardless of the
geographic code authorized.

(iii) Unless procurement is authorized from
countries included in Code 899, components from
free world countries not included in Code 941 are
limited according 1o the following rules:

(A) They are limited only if they are ac-
qQuired by the producer in the form in which they
were imported.

(B) The total costs to the producer of such
components (delivered at the point of production)
may not cxceed 50 percent of the lowest price (ex-
cluding the cost of ocean transportation and marine
insurance) at which the supplier makes the commod-
ity available for export sale (whether or not financed
by AID).

(C) AID may prescribe percentages other
than 50 percent for specific commodities.

(iv) Any component from & non-free world
ocountry makes the commodity ineligible for AID
financing.

(4) Supplier Nationality. (See paragraph (d) of
this provision)

(c) Eligidbility of commodity-related services

(1) Incidental services. Nationality rules are ap-
plied to the contractor supplying equipment under
this grant and not separately to any contractor that
may supply commodity-related incidental services.
Such services, defined as the installation or erection
of AID-financed equipment, or the training of per-
sonnel in the maintenance, operation, and use of
such equipment, w. eligible if specified in the equip-
ment contract and performed by citizens of countries
included in AID Geographic Code 935, or non-
United States citizens lawfully admitted for perma-
nent residence in the United States.
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(2) Ocean and air transportation

(i) Except as otherwise approved in writing by
the Grant Officer, AID will finance only those ocean
transportation costs:

(A) Incurred on vessels under U.S. flag
registry, when Geographic Code 000 is authorized for
procurement of goods or services;

(B) Incurred on vessels under U.S.
Cooperating Country, or other countries included in
Geographic Code 941 flag registry, when Geographic
Code 941 is authorized for procurement of goods or
services; or

(C) Incurred on vessels under flag registry
of any free world country, if the costs are part of the
total cost on a through bill of lading paid to a carries
for initial carriage on a vessel which is authorized in
accordance with paragraphs (c2XiXA) and (B),
above.

(ii) Any ocean or air charter, covering full or
part cargo, for the transportation of goods pur-
chased under this grant must be approved by the AID
Transportation Support Division, Office of Com-
modity Management, Washington, D.C. 20523,
prior to shipment.

(iii) When use of non-U.S. flag vessels has
been authorized, the following requirements stll ap-
ply:

(A) At least 50% of the gross tonnage of all
goods purchased under this grant and transported to
the Cooperating Country on ocean vessels, shall be
transported on privately owned U.S. flag com.erical
vessels, to the extent such vessels are available at {air
and reasonable rates for such vessels; and

(B) At least 50% of the gross freight
revenue generated by shipments of goods purchased
under this grant and transported to the Cooperating
Country on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(iv) When U.S. flag vessels are not available,
or their use would result in a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included in the deteimination.

(v) Youchers submitted for reimbursement
which include ocean shipment costs shall contain &
certification essentially as follows: 'l hereby certify
that a copy of each ocean bill of lading concerned has
been submitted to the Maritime Administration,
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Cargo Preference Contro!l Center, Commerce
Building, Washington, D.C. 2023S, and that such
bills of lading state all of the carrier’s charges in-
cluding the basis for calculation such as weight or
" cubic measurement. '’

(vi) For use of U.S. flag air carriers, see the
Standard Provision, entitled ‘‘Travel and Transpor-
tation."

(3) Marine insurance. The eligibility of marine
insurance is determined by the country in which it is
*“placed.’’ Insurance is **placed’’ in a country if pay-
ment of the insurance premium is made to, and the
insurance policy is issued by, an insurance company
located in that country. Eligible countries for place-
ment are governed by the authorized geographic
code, except that if Code 941 i< authorized, the
Cooperating Country is also eligible. Sec.ion 604(d)
of the Foreign Assistance Act requires that if a reci-
pient country discriminates by statute, decree, rule,
or practice with respect to AlD-financed procure-
ment against any marine insurance company
authorized to do business in any State of the United
States, then any A1D-financed commodity shipped to
that country shall be insured against marine risx and
the insurance shall be placed in the United States with
a company or companies authorized to do a marine
insurance business in any State of the United States.

(d) Nationality. Except as specified in paragraph
(c) above, in order to ve eligible for AID financing
under this grant, contractors, subcontractors, or sup-
pliers must fit one of the following categories:

(1) Suppliers of commodities. A supplier pro-
viding goods must fit one of the following categories
for the costs of such goods to be eligible for AID
financing under this grant:

(i) Anindividual who is a citizen or legal resi-
dent of a country or area included in the authorized
geographic code; or

(ii)) A corporation or partnership organized
under the laws of a country or area included in the
authorized geographic code; or

(iii) A controlled foreign corporation; i.e.,
any foreign corporation of which more than 50 per-
cent of the total combined voting power of all classes
of stock is owned by the United States shareholders
within the meaning of Section 957 et seq., of the In-
ternal Revenue Code, 26 U.S.C. 957; or

(iv) A jcint venture or unincorporated
association consist, 1 entirely of individuals, cor-
porations, or partnerships which fit any of the
foregoing categories.

(2) Suppliers of services. A contractor or sub-
contractor thereunder providing services under an
AID-financed grant must fit one of the following
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categories for the costs of such contracts or subcon-
tracts to be eligible for AID financing under this
grant. (NOTE: the term contractor includes personal
services contractors):

(i) An individual who is a citizen of and
whose principal place of business is a country in-
cluded in the authorized geographic code or a non-
U.S. citizen lawfully admitted for permanent resi-
dence in the United States whose principal place of
business is in the United States; or

(i1) A corporation or partnership that is incor-
porated or legally organized under the laws of a
countsy or area included in the authorized
geographic code, has its principal place of business in
a country or area included in the authorized
geographic code, and meets the criteria set forth in
either subparagraph (A) or (B), below:

(A) The corporation or partnership is more
than 50% beneficially owned by individuals who are
citizens of a country or area included in the autho-
rized geographic code. In the case of corporaticns,
‘‘more than 50% beneficially owned'' means that
more than 50% of cach class of stock is owned by
such individuals; in the case of partnerships, ‘‘more
than 50%s bencficially owned’' means that more than
50% of each category of partnership interest (e.g.,
general, limited) is owned by such individuals. (With
respect to stock or interests held by companies, funds
or institutions, the ultimate beneficial ownership by
individuals in controlling.)

(B) The corporation or partnership:

(1) has been incorporated or legally
organized in the United States for more than three
years prior to the issuance date of the invitation for
bids or request for proposals, and

(2) has performed within the United
States administrative and technical, professional or
construction services under a contract or contracts
for services and derived revenue therefrom in each of
the three years prior to the date described in the
preceding paragraph, and

(3) employs United States citizens in
more than half its permanent full-time positions in
the United States, and

(4) has the existing capability in the
United States to perform the contract; or

(i) A joint venture or unincorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit categories
(dX2Xi) and (d)X2)Xii) above. However, joint ventures
with firms wholly or partially owned by the host
government are ineligible.



(iv) A duly authcrized officer of the fbrm
shall certify that the participating firm meets either
the requirements or subparagraphs (dXiiXA) or
(dXiiXB) above. In the cuse of corporations, the cer-
tifying officer shall be the corporate sccretary. With
respect (o the requirements of subparagraph
(dXiiXA), of this provision, the certifying officer
may presume citizenship on the basis of the
stockholder’s record address, provided the cartifying
officer certifies, regarding any stockholder (including
any corporate fur.ds or institutional stockholder)
whose holdings are material to tl.e corporation's
eligibility, that the certifying officer knows of no fact
which might rebut that presumption.

(3) Ineligible suppliers of commodities and ser-
vices. Cilizens or firms of any country not included
in AID Geographic Code 935 are incligible as sup-
pliers, contractors, subcontractors, or agents, for
goods and services the costs of which will be reim-
bursed under this grant. However, non-U.S. citi"ens
lawfully idmitted for permanent residence ia the
United States are eligible.

{e) Nationality of employees under con ;acts and
subcont:acts for services. The nationalit/ policy of
subparagraph (d)(2) of this provirion docs not apply
to the employees of contractors or subcontractors
whose services will be reimbursed under this grant,
but all contractor and subcontractor employees
engaged in providing services under AlD-financed
grants must be citizens of couatries included in AID
Geographic Code 935 or non-U.S. citizens lawfully
admitted for permanent residence in the United
States.

() The Cooperating Country as a source. With
certain exceptions, the Cooperating Country is not
normally an eligible source for procurement to be
paid in U.S. dollars. The exceptions are for ocean
freight and marine insurance (see paragraphs (cX!)
and (cX2) of this provision). The Cooperating Coun-
try may be an eligible source if local cost finar.cing is
approved cither by specific action of the Grant Of-
ficer or in the Schedule of the grant. In such cases,
the Standard Provision entitled *'Local Cost Financ-
ing with U.S. Dollars,"’ will apply.

(g) Ineligiblc goods and services. Under no cir-
cumstances shall the Grantee procure any of the
following under this grant:

(1) military equipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, o7

(6) weather modification equipment.
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If AID determines that the Grantee has procured
any of the ineligible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entisc amount of the reimbursement.

(h) Restricted goods. The Grantee shall not pro-
cure any of the following goods or services without
the prior written authorization of the Grant Officer:

(1) agncultural commodities,
(2) motor vehicles,
(3) pharmaccuticals,

(4) pesticides,
(5) rubber compounding chemicals and
plasticizers,

(6) used equipment,
(7) U.S. Goveinment-owned excess property, of
(8) fertilizer.

If AID determines that the Grantee has procurav
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees (o refund to AID
the entire amount o! the reimburscment.

(i) Printed or audio-visual teaching materials. 1f
the effective use of printed or audio-visual teaching
materials depends upon their teing in the local
language and if such materials are intended for
technical assistance projects or activities financed by
AID in whole or in part and if other funds including
U.S.-owned or U.S.-controlled local currencies are
not readily available to finance the procurement of
such matenials, local language versions may be pro-
cured from the following sources, in order of
preference:

(1) Code 000, United States,

(2) the Coopyrating Country,

(3) Code 941, Selected Free World,
(4) Conde 899, Free World.

(§) Ineiigible suppliers: Funds provided under this
grant shall not be used to procure any commodity or
commodity-related services fumished by any supplier
whose name appears on the List of Ineligitle Sup-
pliers under AID Rcgulation 8, **Suppliers of Com-
modiues and Commouity-Related Services Ineligible
for AID Financing (22 CFR 208). The Grantec agrees
to review said list prior to undertaking any procure-
ment the cost of which is to be reimbursable under
this grant. AID will provide the Grantee with this list.

(k) The Grantee's procurement system. The
Grantee may ute its own procurement policies and
procedures provided they conform to the geographic
source and nationality requirements of this provision
and the standards set forth in paragraph 1U of AID
Handbook 13, “‘Grants'’.



11. LOCAL COST FINANCING WITH
US. DOLLARS

(This provision is applicable whenever local cost
financing has been specifically authorized in the
Schedule of this grant regardless of dollar amount)

(a) Local cost financing is the use of U.S. dolars
to obuin local currency for the procuremes: of
goods and services in the Cooperating Country in
furtherance of the purpose of the grant. Local cost
financing must be specifically authorized in the
Scheaule of the grant. The amount cf U.S. dollars
which may be used must be specified in the
authorization, together with any special restrictions
on their use.

(b) Procurement of goods and services under local
cost financing is subject to the following restrictions:

(1) Ineligible goods and services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(i) military equipment,

(ii) surveillance equipment,

(iii) commodities and services for support of
police or other law enforcement activities,

(iv) abortion equipment and services,

(v) luxury goods and gambling equipment, or

(vi) weather modification equipmert.

If AID determines that the Grantee has procured
any of the ineligible goods and services specified
above under this grant, and has r.ceived reimburse-
ment for such purpose, the Grantee 23rees to refund
to AID the entire amount of the reimbursement.

(2) Restricted goods

The Grantee shall not procure any of the
following goods or services without the prior written
authorization of the Grant Officer:

(i) agricultural commodities,

(i1) motor vehicles,

(i) pharmaceuticals,

(iv) pesticides,

(v) rubber compounding
plasticizers,

(vi) used equipment,

(vii) U.S. Government-owned excess prop-
erty, or

(vii) fertilizer.

If AID determines that the Grantee has procured
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(3) Any component from a non-free world
country makes a commodity ineligible for AID fi-
nancing.

chemicals and
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(4) Nationality

(i) Citzens or firms of any country not in-
cluded in AID Geographic Code 935 are ineligible as
suppliers, contractors, subcontracturs, or agents for
goods and services the costs of which will be reim-
bursed under this grant.

(ii) Local cost financing is the use of ap-
propriated U.S. dollars to obtain local currency for
the payment for goods and services purchased in the
Cooperating Country. Authorization of local cost
financing makes the Cooperating Country, in addi-
tion to the United States and any other country in-
cluded in the authorized geographic code for the pro-
ject, an eligible source for the purchase of goods or
services in the Cooperating Country. Goods vr ser-
vices purchased under local cost financing must be
located in the Cooperating Country at the time they
are purchased; they cannot be imported specifically
for the project being implemented by this grant. The
supplier from which goods or services are purchased
under local cost financing must also be in the
Cooperating Country. Suppliers of goods or services
under local cost financing must meet the nationality
cligibility tests prescribed in paragraph (d) of the pro-
vision of this grant entitled **Procutement of Goods
and Services over $250,000."'' When local cost financ-
ing has been authorized, the Cooperating Country is
deemed to be included in the “*authorized geographic
code'’ for purposes of determining nationality
eligibility pursuant to paragraph (d) of the provision,
entitled ‘“Procurement of Goods and Services over
$250,000."

(c) General principles. Under local cost financing,
the Grantee shall follow sound procurement policies,
utilizing competition to the maximum practical ex-
tent, obtaining the lowest available price, and
documenting such procurements to justify the
method used and the price established.

(d) Procurement of goods. In order to be eligible
under loca) cost linancing, goods are subject to the
following specific requirements:

(1) Indigenous goods. Goods which have been
mined, grown, or produced in the Cooperating
Country through manufacture, processing, or
assembly are eligible for local cost financing under
this grant. Goods produced with imported com-
ponents must result in a commercially recognized
new commodity that is substantially different in basic
characteristics or in purpose or utility from its com-
ponents in order to qualify as indigenous; such goods
may not contain components from any nonfree
world country.

(2) Imported shelf items. Imported shelf items
are goods that are normally imported and kept in
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stock, in the form in which imported, for sale to meet -

a general demand in the country for the item; they
are not goods which have been specifically imported
for use in an AID-financed project.

(i) Shelf items are eligible for local cost fi-
nancing in unlimited quantities up to the total
amount available for local cost financing if they havs
their source in the Cooperating Country and their
origin in a country included in AID Geographic Code
94].

(i) Shelf items having their origin in any
country included in Code 899 but not in Code 941 are
eligible if the price of one unit does not exceed
$5,000. For goods sold by units of quantity; e.g..
tons, barrels, etc., the unit to which the local cur-
rency equivalent of $5,000 is applied is that which is
customarily used in quoting prices. The total amo'nt
of imported shelf item purchases from countries in-
cluded in Code 899 but not in Code 941 may not ex-
ceed $25,000 or 107 of the total local costs financed
by AID for the project whichever is higher; however,
in no case may the total amount of such purchases
exceed $250,000 without first obtaining a specific
geographic source waiver.

(3) Goods imported specifically for the project.
Goods imported specifically for the project being im-
plemented by this grant are not eligible for local cost
financing; they are subject to the requirements of the
provision entitled *‘Procurement of Goods and Ser-
vices over $250,000.""

12. GOVERNMENT FURNISHED EXCESS
PERSONAL PROPERTY

(This provision applies when personal property is
furnished under the grant) )

The policies and procedures of Handbook 16,
‘*Excess Property,'’ and the appropriste provisions
of 41 CFR 10143 apply to the Government furnished
excess property under this grant.

13A. TITLETO AND USE OF PROPERTY
(GRANTEE TITLE)

(This provision is applicable when the Government
vests title in the Grantee only)

Title to all property financed under this grant shall
vest in the Grantee, subject to the following condi-
tions:

(a) The Grantee shall not charge for any deprecia-
tion, amortization, or use of any property, title to
which remains in the Grantee under this provision
under this grant or any other U.S. Government
grant, subgrant, contract or subcontract.
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(b) The Grantec agrees to use and maintain the
property for the purpose of the grant in accordance
with the requirements of paragraph 1T of Chapter 1,
Handbook 13.

{c) With respect 10 nonexpendable property hav-
ing an acquistion cost of $1,000 or n:ore. title to
which vests in the Grantee, the Grantee agrees:

(1) To report such items 10 the Grant Officer
from time to time as they are acquired and to main-
@in a control system which will permit their ready
identification and location.

(2) To transfer title to any such items to the
Government in accordance with any written request
therefore issued by the Grant Officer at any time
prior to final payment under this grant.

13B. TITLE TO AND CARFE OF PROPERTY
(US. GOVERNMENT TITLE)

(This provision is applicable when title to property
is vested in the U.S. Government)

(a) Property, title to which vests in the Govern-
ment undes this grant. whether furnished by the
Government or acquired by the Grantee, is subject to
this provision and is hereinafter collectively referred
10 as *‘Government property.'” Title to Government
property shall not be affected by the incorporation or
attachment thereof 10 any property not owned by the
Government, nor shall such Government property,
or any part thereof, be or become a fixture or lose its
identity as personalty by reason of affixation to any
realty.

(b) Use of Government Property

Government property shall, unless otherwise
provided herein or approved by the Grant Officer, be
used only for the performance of this grant.

(c) Control, Maintenance and Repair of Govern-
ment Property

The Grantee shall maintain and administer in ac-
cordance with sound business practice a program for
the maintenance, rcpair, protection, and preserva-
tion of Govarnment property so as to assure its full
availability and usefulness for the performance of
this grant. The Grantee shall take all reasonable steps
to comply with all appropriate directions or instruc-
tions which the Grant Officer may prescribe as
reasonably necessary for the protection of the
Government property.

The Grantee shall submit, for review and written
approval of the Grant Officer, a records systems for
property control and a program for orderly
maintenance of Government property; however, if
the Grantee's propertly control and maintenance
system has been reviewed and approved by another

7



Federal department or agency pursuant to Attach-
ment N of OMB Circular No. A-110 (see paragraph
IT of Chapter | Handbook 13), the Grantee shall
“furnish the Grant Officer proof of such approval in
lieu of another approval submission.
(1) Property Control

The property control system shall include but
not be limited to the following:

(A) ldentification of each item of Govern-
ment property acquired or furnished under the grant
by a serially controlled identification number and by
description of item. Each item must be clearly
marked ‘‘Property of U.S. Government."

(B) The price of each item of property ac-
quired or furnished under the grant.

(C) The location of each item of property ac-
quired or furnished under the grant.

(D) A record of any usable components
which are permanently removed from items of
Government property as a result of modification or
otherwise.

(E) A record of disposition of each item ac-
qQuired or furnished under the grant.

(F) Date of order and receipt of any item ac-
quired or furnished under the grant.

The official property control records shall
be kept in such condition that at any stage of comple-
tion of the work under this grant, the status of prop-
erty acquired or furnished under this grant may be
readily ascertained. A report of current status of all
items of property acquired or furnished under the
grant shall be submitted yearly concurrently with the
annual report.

(2) Maintenance Program

The Grantee's maintenance program shall be
such as to provide for, consistent with sound business
practice and the terms of the Grant:

(1) disclosure of need for and the performance
of preventive maintenance,

(i) disclosure and reporting of need for
capital type rehabilitation, and

(iii) recording of work accomplished under
the program.

(A) Preventive maintenance—Preventive
maintenance is maintenance generally performed on
a regularly scheduled basis to prevent the occurrence
of defects and to detect and correct minor defects
before they result in serious consequences.

(B) Records of maintenance—The
Grantee's maintenance program shall provide for
records sufficient to disclose the maintenance actions
performed and deficiencies discovered as a result of
inspections..
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A report of status of maintenance of
Government property shall be submitted annually
concurrently with the annual report.

(d) Risk of Loss

(1) The Grantee shall not be liable for any loss
of or damage to the Government property, or for ex-
penses incidental to such loss or damage except that
the Grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

(i) Which results from willful misconduct or
lack of good faith on the part of any of the Grantee's
directors or officers, or on the part of any of its
managers, superintendents, or other equivalent
representatives, who have suoervision or direction of
all or substantially all of the Grantee's business, or
all or substantially all of the Grantee's operation at
any one plant, laboratory, or separate location in
which this grant is being performed.

(ii) Which results from a failure on the part of
the Grantee, duc to the willful misconduct or lack of
good faith on the part of any of its directors, of-
ficers, or other representatives mentioned in (i)
above,

(A) to maintain and administer, in accor-
dance with sound business practice, the program for
maintenance, repair, protection, and preservation of
Government property as required by (i) above or (B)
to take all reasonable steps to comply with any ap-
propriate written directions of the Grant Officer
under (c) above;

(ii)) For which the Grantee is otherwise
responsible under the express terms of the article or
articles designated in the Schedule of this grant.

(iv) Which results from a risk expressly re-
quired to be insured under some other provision of
this grant, but orly to the extent of the insurance so
required to be procured and maintained, or to the ex-
tent of insurance actually procured and maintained,
whichever is greater; or

(v) Which results from a risk which is in fact
covered by insurance or for which the Grantee is
otherwise reimbursed, but only to the extent of such
insurance or reimbursement;

Provided, that, if more than one of the
above exceptions shall be applicabdle in any case, the
Grantee's liability under any one exception shall not
be limited by any other exception.

(2) The Grantee shall not be reimbursed for,
and shall not include as an item of overhead, the cost
of insurance, or any provision for a reserve, coverir
the risk of loss of or damage to the Government
property, except to the extent that the Government



may have required the Grantee to carry such in-
surance under any other provision of this grant.

(3) Upon the happening of loss or destruction of
or damage to the Government property, the Grantee
shall notify the Grant Officer thereof, shall take all
reasonable steps to protect the Government property
from further damage, separate the damaged and un-
damaged Government property, put all the Govern.
ment property in the best possible order, and furnish
to the Grant Officer a statement of:

(i) The lost, destroyed, and damaged Govern-
ment property;

(1)) The time and origin of the loss, destruc-
tion, or damage;

(iii)) Al known interests in commingled prop-
erty of which the Government property is a part; and

(iv) The insurance, if any, covering any part
of or interest in such commingled property.

The Grantee shall make repairs and renovations of
the damaged Government property or take such
other action as the Grant Officer directs.

(4) In the event the Gra:itee is indemnified,
reimbursed, cr otherwise compensated for any loss
or destruction of or damage to the Government prop-
erty, it shall use the proceeds to repair, renovate or
replace the Government property involved, or shall
credit such proceeds against the cost of the work
covered by the grant, or shall otherwise reimburse the
Government, as directed by the Grant Officer. The
Grantee shall do nothing to prejudice the Govern-
ment’s right to recover against third parties for any
such loss, destruction, or damage, and upon the re-
quest of the Grant Officer, shall, at the Govern-
ment’s expense, furnish to the Government all
reasonable assistance and cooperation (including
assistance in the prosecution of suit and the execution
of instruments of assignments in favor of the
Government) in oblaining recovery.

(e) Access

The Government, and any persons designated by
it, shall at all reasonable times have access to the
premises wherein any Government property is
located, for the purpose of inspecting the Govern-
ment property.

(N Final Accounting and Disposition of Govern.
ment Property

Upon completion of this grant, or at such earlier
dates as may be fixed by the Grant Officer, the
Grantee shall submit, in a form acceptable 10 the
Grant Officer, inventory schedules covering all items
of Government property not consumed in the perfor-
mance of tais grant or not theretcfore delivered to
the Government, and shall prepare, deliver, or make
such other disposal of the Government property as
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may be directed or authorized by the Grant Officer.
(8) Communications
All communications issued pursuant to this pro-
vision shall be in writing.

13C. TITLETO AND CARE OF PROPERTY
(COOPERATING COUNTRY TITLE)

(This provision is applicable to property titled in
the name of the Cooperating Country o: such public
Of private agency as the cooperating government may
designate)

(a) Except as modified by the Schedule of this
grant, tie to ali squipment, materials and supplies,
the cost of which is reimbursed to the Grantee by
AID or by the Cooperating Government, shall at all
times be in the name of the Cooperating Government
or such public or private agency as the Cooperating
Government may designate, unless title to specified
types or classes of equipment is reserved to AID
under provisions set forth in the Schedule of this
grant; but all such property shall be under the
custody and control of Grantee until the owner of ti-
tle directs otherwise or completion of work under this
grant or its termination, at which time custody and
control shall be turned over to the owner of title or
disposed of in accordance with its instructions. All
performance guarantees and warranties obtained
from suppliers shall be taken in the name of the title
owner.

(b) The Grantee shall prepare and establish a pro-
gram, to be approved by the Mission, for the receipt,
use, maintenance, protection, custody and care of
equipment, materials and supplies for which it has
custodial responsibility, including the e-tablishment
of reasonable controls to enforce such program. The
Grantee shall be guided by the requirements of
paragraph 1T of Chapter 1, of Handbook 13.

(c) Within 90 days after completion of this grant,
or at such other date as may be fixed by the Grant
Officer, the Grantee shall submit an inventory
schedule covering all items of equipment, materials
and supplies under his/her custody, title to which is
in the Cooperating Government or public or private
agency designated by the Cooperating Government,
which have not been consumed in the performance of
this grant. The Grantee shall also indicate what
disposition has been made of such property.

14. CONVERSION OF UNITED STATES
DOLLARS TO LOCAL CURRENCY

Upon arrival in the Cooperating Country, and
from time to time as appropriate, the Grantee's Chief
of Party shall consult with the Mission Director who
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shall provide, in writing, the procedure the Grantee
and its employees shall follow in the conversion of
United States dollars to local currency. This may in-
clude, but is not limited to, the conversion of said
currency through the cognizant United States
Disbursing Officer or Mission Controller, as ap-
propriate.

1S. TERMINATION

(a) For cause. This grant may be terminated for
cause at any time, in whole or in part, by the Grant
Officer upon written notice to the Grantee, whenever
it is determined that the Grantee has failed to comply
with the conditions of the grant.

(b) For Convenience. This grant may be ter-
minated for convenience at any time by cither party,
in whole or in part, if both parties agree that the con-
tinuation of the grant would not produce beneficial
results commensurate with the further expenditure of
funds. Both parties shall agree upon termination con-
ditions, including the effective date and, in the case
of partial terminations, the portion to be terminated.
The agreement 1o terminate shall be set forth in a let-
ter from the Grant Officer to the Grantee.

(¢) Termination Procedures. Upon receipt of and
in accordance with a termination notice as specified
in either paragraph (a) or (b) above, the Grantee shall
forthwith taks immediate action to minimize all ex-
penditures and obligations financed by this grant,
and shall cancel such unliquidated obligations
whenever possible. Except as provided below, no fur-
ther reimbursement shall be made after the effective
date of termination, and the Grantee shall within 30
calendar days after the effective date of such ter-
mination repay to the Government all unexpended
portions of funds theretofore paid by the Govern-
ment to the Grantee which are not otherwise
obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Govern-
ment to the Grantee prior to effective date of the ter-
mination of this grant, be insufficient to cover the
Grantee’s obligations pursuant to the aforemen-
tioned legally binding transaction, the Grantee may
submit to the Government within 90 calendar days
after the effective date of such termination a written
claim covering such obligations, and, subject to the
limitations contained in this grant, the Grant Officer
shall determine the amount or amounts to be paid by
the Government to the Grantee under such claim in
accordance with the applicable Federal cost prin-
ciples.
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16. VOLUNTARY PARTICIPATION

(This provision is applicable to all grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular)

(a) The Grantee agrees to take any steps necessary
to ensure that funds made available under this grant
will not be used to coerce any individual to practice
methods of family planning inconsistent with such
individuals' moral, philosophical, or religious
beliefs. Further, the Grantee agrecs to conduct its ac-
tivities in a manner which safeguards the rights,
health and welfare of all individuals who take part in
the program.

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision in all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hereunder.

17. PROHIBITION ON ABORTION-RELATED
ACTIVITIES

(This provision is applicable to all grants involving
any aspect of family planning or population
assis:ance activities, and all Tite X grants in par-
ticular)

(a) No funds made available under this grant will
be used to finance, support, or be attributed to the
following activities: (1) procurement or distribution
of equipment intended to be used for the purpose of
inducing abortions as a method of family planning;
(2) special fees or incentives to women (o coerce of
motivate them to have abortions; (3) payments to
persons to perform abortions or to solicit persons to
undergo abortions; (4) information, education, train-
ing, or communication programs that seek to pro-
mote abortion as a method of family planning.

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision in all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hereunder.

18. VOLUNTARY PARTICIPATION
REQUIREMENTS FOR STERILIZATION
PROGRAMS

(This provision is applicable when any surgical
sterilization will be supported in whole or in part
from funds under this grant)

(a) None of the funds made available under this
grant shall be used to pay for the performance of in-
voluntary sterilization as a method of family plan-
ning or to coerce or provide any financial incentive to
any person to practice sterilization.

(b) The Grantee shall insure that any surgical
sterilization procedures supported in whole or in part



by funds from this grant are performed only after the
individual has voluntarily presented himself or
herself at the treatment facility and has given his or
.her informed consent to the sterilization procedure.
Informed consent means the voluntary, knowing as-
sent from the individual after he or she has been ad-
vised of the surgical procedures to be followed, the
attendant discomforts and risks, the benefits to be
expected, the availability of alternative methods of
family planning, the purpose of the operation and its
irreversibility, and his or her option to withdraw con-
sent anytime prior to the operation. An individual's
consent is considered voluntary if it is based upon the
exercise of free choice and is not obtained by any
special inducement or any element of force, fraud,
deceit, duress, or other forms of coercion or
misrepresentation.

(c) Further, the Grantee shall document the pa-
tient's informed consent by (1) a written consent
decument in a language the patient understands and
speaks, which explains the basic elements of in-
formed consent, as set out above, and which is signed
by the individual and by the attending physician or
by the authorized assistant of the attending physi-
cian; or (2) when a patient is unable to read adequate-
ly a written certification by the attending physician or
by the authorized assistant of the attending physician
that the basic elements of informed consent above
were orally presented to the patient, and that the pa-
tient thereafter consented to the performance of the
operation. The receipt of the oral explanztion shall
be acknowledged by the patient’s mark on the cer-
tification and by the signature or mark of a witness
who shall be of the same sex and speak the same
language as the patient.

(d) Copies of informed consent forms and cer-
tification documents for each voluntary sterilization
(VS) procedure must be retained by the Grantee for a
period of three years after performance of the
sterilization procedure.

(¢) The Grantee shall insert paragraphs (a), (b),
(<), (d) and (¢) of this provision in all subgrants, sub-
contracts, purchase orders, and any other subor-
dinate agreements hereunder involving the perfor-
mance of any sterilization which will be supported in
whole or in part from funds under this grant.

19. PUBLICATIONS

(This provision is applicable to any grant which
produces any book, publication, or other
copyrightable materials)

(a) I itisthe Grantee's intention to identify AID’s
contribution to any publication resulting from this
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grant, the Grantee shall consult with AID on the
nature of the acknowledgement prior to publication.

(b) The Grantee shall provide the Project Manager
with one copy of all published works developed
under the grant. The Grantee shall provide the Pro-
ject Manager with lists of other written work prod-
uced under the grant.

(¢) In the event grant funds are used to underwrite
the cost of publishing, in lieu of the publisher assum-
ing this cost as is the normal practice, any profits or
royalties up to the amount of such cost shall be
credited to the grant.

(d) The Grantee is permitted to secure copyright to
any publication produced or composed under the
grant in accordance with paragraph 1T8.b. of
Chapter 1, Handbook 13. Provided, the Grantee
agrees to and does hereby grant to the Government a
royalty-free, nonexclusive, and irrevocable license
throughout the world to use, duplicate, disclose, or
dispose of such publications in any manner and for
any purpose and to permit others to do so.

20. PATENTS

(This provision is applicable to any grant which
produces patentable items, patent rights, processes,
or inventions)

(a) Grantee agrees 10 notify the Grant Officer, in
writing, of any invention or discovery conceived or
first actually reduced to practice in the course of or
under this g:ant. The Grant Officer will determine
the patent rights to be afforded the Grantee in accor-
dance with the Presidential Memorandum and State-
ment of Government Patent Policy (36 FR 16889)
and paragraph 1T8.a. of Chapter 1, Handbook 13.

(b) Nothing contained in this provision shall imply
a license to the Government under any patent or be
construed as affecting the scope of any license or
other right otherwise granted to the Government
under any patent.

21. REGULATIONS GOVERNING EMPLOYEES
OUTSIDE THE UNITED STATES

(This provision is applicable only to the Grantee's
U.S. and third country national employees; it is not
applicable to the Grantee's Cooperating Country na-
tional employees)

(a) The Grantee's employees, when employed in
work overseas, shall maintein private status and may
not rely on local U.S. Government Offices or
facilities for support while so engaged.

(b) The sale of personal property or automobiles
by Grantee employees and their dependents in the



foreign country to which they are assigned shall be
subject to the same limitations and prohibitions
which apply to direct-hire AID personnel employed
- by the Mission, except as this may conflict with host
government regulations.

(c) Other than work to be performed under this
grant for which an employee or consultant is assigned
by the Grantee, no regular or short term employee or
consultant of the Grantee shall engage directly or in-
directly, either in his/her own name or in the name or
through an agency of another person, in any
business, profession, or occupation in the foreign
countries to which he/she is assigned, nor shall
he/she make loans or investments to or in any
business. profession or occupation in the foreign
countries to which he/she is assigned.

(d) The Grantee's employees, while in a foreign
country, are expected (o show respect for its conven-
tions, customs, and institutions, to abide by its ap-
plicable laws and regulations, and not to interfere in
its internal political affairs.

(¢) In the event the conduct of any Grantee
employee is not in accordance with the preceding
paragraphs, the Grantee's chief of party shall consult
with the Mission Director and the employee involved
and shall recommend 1o the Grantee a course of ac-
tion with regard to such employee.

() The parties recognize the right of the U.S. Am-
bassador to direct the removal from a country of any
U.S. citizen or the discharge from this grant of any
third country national when, in the discretion of the
Ambassador, the interests of the United States so re-
qQuire.

(8) If it is determined, under ecither (¢) or (f)
above, that the services of such employee shall be ter-
minated, the Grantee shall use its best efforts to
cause the return of such employee to the United
Stat=s, or point of origin, as appropriate.

22. SUBORDINATE AGREEMENTS

(a) The placement of subordinate agreements (i.c.,
grants or contracts) with other organizations, firms
or institutions, and the provision< of such subor-
dinate agreements are subject 10 prior written con-
sent of the Grant Officer unless such subordinate
agreements were identified in the approved Financial
Plan, in accordance with paragraph (bX7) of the
Standard Provision of this grant entitled *‘Revision
of Financial Plans."

(b) The use of the Siandard Provisions of this
grant is mandatory for subgrants to U.S. institutions.
For subgrants to foreign institutions the Grantee
shall use the Standard Provisions set forth in Appen-
dix 4D of Handbook 13.
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{(c) Contracts awarded with funds provided by the
grant shall be undertaken in accordance with the re-
Quirements of the Standard Provision of this grant
entitled *Procurement of Goods and Services over
$250,000'* or *'Procurement of Goods and Services
under $250,000'° (whichever is applicable), and
paragraph 1U3 of Handbook 13. Contracts awarded
with funds provided by this grant to U.S. organiza-
tions shall set forth the provisions of paragraph 1U4
of Handbook 13. Paragraph 1U4 does not apply to
foreign organizations.

23. SALARIES

All salaries, wages, fees, and stipends, which will
be reimbursable by AID under this grant, shall be in
accordance with both the Grantee's usual policy and
practice and the applicable cost principles. To the ex-
tent that the Grantee's policy and practice conflict
with the applicable cost principles, the latter shall
prevail.

2. INELIGIBLE COUNTRIZS

Unless otherwise approved by the AID Grant Of-
ficer, no AID funds will be expended for costs incur-
red in countries ineligible for assistance under the
Foreign Assistance Act of 1961, as amended, or

under acts appropriating funds for foreign
assistance.
25. DISPUTES

(a) Any dispute arising under this grant, which is
not disposed of by agreement, shall be decided by the
AID Grant Officer who shall reduce his/her decision
to writing and mail or otherwise furnish a copy
thereof to the Grantee.

(b) Decisions of the AID Grant Officer shall be
final and conclusive unless, within 30 days of receipt
of the decision of the Grant Officer, the Grantee ap-
peals the decision to the Administrator, AlD. Any
appeal made under this provision shall be 1n wrniting
and addressed to the Administrator, Agency for In-
ternational Development, Washington, D.C. 20523;
a copy of any such appeal shall be concurrently fur-
nished to the Grant Officer.

(c) In connection with any appeal proceeding
under this provision, the Grantee shall be afforded
an opportunity to be heard and to offer evidence in
support of its appeal.

(d) A decision under this provision by the Ad-
ministrator or his duly authorized representative
shall be final and conclusive, unless determined by a
court of competent jurisdiction to be fraudulent,
capricious, arbitrary, an abuse of discretion, or

"2,



based on clearly erroneous findings of facts or con-
clusions of law.

.26. PARTICIPANT TRAINING

(This provision is applicable if AID funds provided
hereunder will be used to finance participant train-
ing)

(a) Definitions

(1) Participant training is the training of any
foreign national outside of his or her home country,
using AID funds.

(2) A participant is any foreign national being
trained under this grant outside of his or her home
country.

(b) Applicable regulations

Participant training is to be conducted according
to the policies established in AID Handbook
10—Participant Training, except to the extent that
specific exceptions to AID Handbook 10 have been
provided in this grant (Handbook 10 may be ob-
tained by submitting a request to the Office of Inter-
national Training, at the address specified in
paragraph (c) below).

(¢) Reporting requirement

Once each month the Grantee shall submit three
copies of form AID 1380-9, ‘*‘Monthly Report of
Participants Under Grant, Loan, or Contract Pro-
grams,'’ to the Office of International Training,
Bureau for Science and Technology (S&T/IT),
AID/Washington, D.C. 20523.

27. HEALTH AND ACCIDENT COVERAGE
FOR AID PARTICIPANT TRAINEES

(This provision is applicable if AID funds provided
hereunder will be used to finance the training of non-
U.S. participants in the United States)

(a) The Grantee shall enroll all non-U.S. par-
ticipants (hercinafter referred to as ‘‘participants’’),
whose training in the United States is financed by
AIlD under this grant, in the Agency for International
Development’s Health and Accident Coverage
(HAC) program.

(b) The Grantee shall, prior to the initiation of
travel by each participant financed by AID under this
grant, fill out and mail to AID a scif-addressed,
postage prepaid, HAC Program Participant Enroll-
ment Card (form AID 1380-98). The Grantee can
obtain a supply of these cards and instructions for
completing them from the Office of International
Training, AID/Washington, D.C. 2052).

(c) The Grantee shall assure that enroliment shall
begin immediately upon the participant’s departure
for the United States for the purpose of participating
in a training program finaced by AID and that
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enroliment shall continue in full force and effect until
e narticipant returns to his/her country of origin,
or is released from AID's responsibility, whichever is
the sooner. The Grantee shall continue enrollment
coverage for participants whose departure is delayed
due to medical or other compelling reasons, with the
written concurs :nce of the AID Project Manager and
subject to the requirements of paragraph (d).

(d) The Grantee shall submit the HAC Program
Participant Enrollment Card to AID, as specified in
paragraph (b), above, to enable the participant(s), or
the provider of medical services, to submit bills for
medical costs resulting from illness or accident to the
HAC Administrator, Trust Fund Administrators,
Inc., 1030 15th Street, NW, Suite S00, Washington,
D.C. 20005. The HAC Administrator, not the
Grantee, shall be responsible for paying all
reasonable and necessary medical charges, not other-
wise covered by student health service or other in-
surance programs (see paragraphs (e¢) and (f)), sub-
ject to the availability of funds for such purposes, in
accordance with the standards of coverage estab-
lished by AID under the HAC program, and subject
to the payment of the fee specified in paragraph (d)
(1), below.

(1) Within thirty (30) days after enroliment, the
Grantee shall send an enrollment fee computed on
the basis of the fixed rate per participant per month®
(the minimum period for calculation of fee is one
month—that is, one participant month, 30 days, not
onc calendar month—premiums may not be prorated
for fractional periods of less than 30 days), to:
Agency for International Development, Office of
Financial Management, Program Accounting Divi-
sion, Nonproject Assistance, Washington, D.C.
20523.

The enroliment fee should cover a minimum
period of up to one year or the current training
period for which funds are obligated under this
grant, whichever is less. As applicable, payments for
additional periods of enroliment shall be made 30
days prior to the beginning of each new enroliment
period or new period of funding of this grant (the
monthly enrollment fee for succeeding fiscal years
may be obtained by calling the AID Office of Inter-
national Training). All such fee payments shall be
made by check, payable to the **Agency for Interna-
tional Development (HAC)." If payments are not
made within 30 days, a late payment charge shall ap-
ply at a percentage rate based on the current value of

*The rate is $25.00 per participant-month for Fiscal
Year 1982,



funds to the Treasury for each 30-day period; the full
charge shall also be applicable to periods of less than
30 days. The percentage rate will be calculated by the
Treasury as an average of the current value of funds
to the Treasury for a recent three-month period and
will be transmitted to AID in TFRM Bulletins.

The late payment charge shall be applied to any
portion of the fees in arrears and be remitted together
with the fees as a separately identified item on the
covering memorandum.

(2) Whenever possible, fee paymen s f-r groups
of several participants entering the HAC Program
within the 30-day reporting period shall be con-
solidated and covered by a single check. Participants
covered by the fee payment shall be listed individ-
ually in the covering letter, identifying each partici-
pant (the name reported must be identical to that on
the HAC enrollment card), showing period of enroll-
ment (or period of coverage for which payment is
remitted if this is different from the enrollment
period), fee amount paid, grant number, and U.S.
Government appropriation number (as shown under
the **Fiscal Data'' section of the grant cover letter).

(¢) The Grantee, 10 the extent that it is an educa-
tional institution with a student health service pro-
gram, shall also enroll all participants in their institu-
tion's student health service program. Medical costs
which are covered under the institution’s student
health service shall not be eligible for payment under
AID's HAC program. The Grantee shall provide the
HAC Administrator with a copy of information
showing what medical costs are covered by the in-
stitution's student health service prograin; medical
costs that are not covered by the institution’s student
health service program shall be submitted to the
HAC Administrator.

() 1f the Grantee has a mandatory, nonwaivable
health and accident insurance program for students,
the costs of such insurance will be allowable under
this grant. Any claims eligible under such insurance
will not be payable under AID’s HAC plan or under
this grant. Even though the participant is covered by
the Grantee's mandatory, non-sivable health and
accident insurance program, the participant MUST
be enrolled in ALD's more comprehensive HAC pro-
gram, and HAC payments MUST be made to AID as
provided above. In addition, a copy of the man-
datory insurance policy must be forwarded to the
HAC Administrator.

(g) Any payments for medical costs not covered by
the Grantee's student health service program, or
mandatory, nonwaivable health and accident in-
surance program, or AlD's HAC program shall be
reimbursable under this grant only with specific writ-

ten approval of the Grant Officer and subject to the
availability of funds.
(h) The HAC Administrator, for the period
February |, 1980 through January 31, 1983, is:
Trust Fund Administrators, Inc.
1030 15th Street, NW, Suite 500
Washington, D.C. 2000S.

28. USE OF POUCH FACILITIES

(a) Use of diplomatic pouch is controlled by the
Department of State. The Department of State has
authorized the use of pouch facilities for AID
Grantees and their employees as a general policy, as
detailed in items (1) through (7) below; however, the
final decision regarding use of pouch facilities resis
with the Embassy or AID Mission. In consideration
of the use of pouch facilities as hereinafter stated, the
Grantee and its employees agree to indemnify and
hold harmless the Department of State and AID for
loss or damage occurring in pouch transmission.

(1) Grantees and their employees are authorized
use of the pouch for transmission and receipt of up to
a maximum of two pounds per shipment of cor-
respondence and documents needed in the ad-
ministration of assistance programs.

(2) U.S. citizen employees are authorized use of
the pouch for personal mail up to a maximum of one
pound per shipment (but see (a}3) below).

(3) Merchandise, parcels, magazines, or
newspapers, are not considered to be personal mail
for purposes of this clause, and are not authorized to
be sent or received by pouch.

(4) Official mail pursuant to (a}|) above, sent
by pouch should be addressed as follows:

Name of individual or organization
(followed by letter symbol **C'*)
Name of post (USAID/__)
Agency for International Development
Washington, D.C. 20523

(5) Personal mail pursuant to (a}2) above
should be to the address specified in (a}4) above, but
without the name of the organization.

(6) Mail sent via the diplomatic pouch may not
be in violation of U.S. Postal laws and may not con-
tain material ineligible for pouch transmission.

(7) AID Grantee personnel are not authorized
use of military postal facilities (APO/FPO). This is
an Adjutant General's decr-ion based on existing
laws and regulations governing military posial
facilitics and is being enforced worldwide. Posts hav-
ing access 1o APO/FPO facilities and using such for
diplomatic pouch dispaich may, however, accept of-
ficial mail from Grantees and letter mail from their

AlD 1420-52 (2-82) 21 7/



employees for the pouch, provided of course, ade-
quate postage is affixed.

(b) The Grantee shall be responsible for advising
jts employees of this authorization and these
guidelines and limitations on use of pouch facilities.

(¢) Specific additional guidance on Grantee use of
pouch facilities in accordance with this clause is
available from the Post Communication Center at
the Embassy or AID Mission.

29. US. OFFICIALS NOT TO BENEFIT

No member of or delegate to the U.S. Congress or
resident U.S. Commissioner shall be admitted to any
share or part of this grant or to any benefit that may
arise therefrom; but this provision shall not be con-
strued 10 extend to this grant if made with a corpora-
tion for its general benefit.

30. COVENANT AGAINST CONTINGENT FEES

The Grantee warrants that no person or selling
agency has been employed or retained to solicit or
secure this grant upon an agreement or understand-
ing for a commission, percentage, brokerage, or con-
tingent fee except bona fide employees or bona fide
established commercial or selling agencies maintain-
ed by the Grantee for the purpose of securing
business. For breach or violation of this warranty,
AID shall have the right to cancel this grant without
liability or. in its discretion, to deduct from the grant
amount, or otherwise recover, the full amount of
each commission, percentage, brokerage, or con-
tingent fee.

31. NONLIABILITY

AID does not as-ume liability with respect to any
third party claims for damages arising out of work
supported by this Grant.

32. AMENDMENT

The grant may be amended by formal modifica-
tions to the basic grant document or by means of an
exchange of letters between the Grant Officer and an
appropriate official of the Grantee.

33. THEGRANT

The letter to the Grantee signed by the Grant Of-
ficer, the Schedule, the Program Description and the
Standard Provisions which have been reviewed and
agreed to by the Grantee, constitute the grant.

34. NOTICES

Any notice given by any of the parties hereunder,
shall be sufficient only if in writing and delivered in
person or sent by telegraph, cable, registered or
regular mail as follows:

To the AID Grant Officer, at the address
specified in the grant,

To Grantee, at Grantee's address shown in the
mlo

or to such other address as either or such par-
ties shall designate by notice given as herein required.
Notices hereunder shall be effective when delivered in
accordance with this provision, or on the effective
date of the notice, whichever is later.

FOOTNOTE:

When the Standasd Provisioes are wsed for Cooperstive
Agrocments, the (olowing terms apply:

**Grantee’’ means **Recipient,’’

*Grant’’ means **Cooperative Agreement.”’

**AlD Grant Officer’’ means **AlD Agreement Officer,"”
**Subdgrant’’ means **Subcooperative Agreement,’’ and
**Subgrantee’’ means **Subrecipient.”’

AID 1420-62 (2-82)



Grant Standard Provision No.

PATENT RIGHTS (Small Business Firms and
Nonprofit Organizations) (March 1982)
(OMB Circular A-124)

a. Definitions

(lg "Invention'" means ::{ invention or discovery which {s
or may be patentable or otherwise protectable under Title 35 of
the United States Code.

(2) '"Subject Invention' means any invention of the
grantee conceivel or first actually reduced to practice in the
performance of work under this grant.

(3) ‘'Practical Application" means to manufacture in the
.case of a composition or product, to practice in the case of a
process or method, or to operate in the case of a machine or
system; and, in each case, under such conditions as to
establish that the invention 18 being utilized and that its
benefits are, to the extent permitted by law or Government
regulations, available to the public on reasonable terwms.

(4) 'Made' when used in relation to any invention means
the conception or first actual reduction to practice of such
invention.

(5) '"Small Business Firm'' means a small business concern
as defined at Section 2 of Public Law 85-536 (15 U.§.C. 632)
and implementing regulations of the Administrator of the Small
Business Administration. For the purpose of this provision,
the size standards for small business concerns involved in
Government procurement and subcontracting at 13 CFR 121.3-8 and
13 CFR 121.g-12, respectively, will be used.

(6) '"Nonprofit Organization' means a university or other
institution of higher education or an organization of the type
described in Section 501(c) (3) of the Internal Revenue Code of
1954 (26 USC 501(c)) and exempt from taxation under Section
501(a) of the Internal Revenue Code (26 USC 501(a)) or any
nonprofit scientific or education organization qualified under
a atate nonprofit organization statute.

b. Allocation of Principal Rights

The grantee may retain the entire right, title, and
interest throughout the wvorld to each subject invention subject
to the provisions of this provision and 35 U.S.C. 203. Wit
respect to any subject invention in which the grantee retains
title, the Federal Government shall have a non-exclusive,
non-transferable, izrevocable, paid-up license to practice or



have practiced for or on behalf of the United States the
subject invention throughout the world. This license will
include the right of the Agency for International Developsment
(AID), with respect to any existing or future international
agreenent entered into under the Foreign Assistance Act of
1961, as amended, to sublicense any foreign government or
public international organization in accordance with the terms
of any such international agreement.

c. Invention Disclosure, Election of Title and Filing of
Patent Applications by Grantee

(1) The grantee will disclose each subject invention to
AID vithin two months after the inventor discloses it in
vriting to grantee personnel responsible for patent matters.
The disclosure to AID shall be in the form of a written report
and shall identify the grant under which the invention was made
and the inventor(s). It shall be sufficiently complete in
technical detail to convey a clear understanding, to the extent
known at the time of the disclosure, of the nature, purpose,
oYerations, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure
shall also identify any publication, on sale or public use of
the invention and whetget a manuscript describing the invention
has been submitted for publication and, if so, whether it has
been accepted for publication at the time of disclosure. 1In
addition, after disclosure to AID, the grantee will promptl
notify AID of the acceptance of any manuscript descr{bing tgo
invention for publication or of any on sale or public use
planned by the grantee.

(2) The grantee will elect in writing whether or not to
retain title to any such invention by not{fying AID within
twelve months of disclosure to the grantee; provided that in
any case where publication, on sale or public use has initiated
the one year statutory period vherein valid patent protection
can still be obtained in the United States, the per{od for
election of title may be shortened by AID to a date that is no
more than 60 days prior to the end of the statutory period.

(3) The grantee will file its initial patent application
on an elected invention within two years after elect{on or, if
earlier, prior to the end of any statutory period wherein valid
patent protection can be obtained in the United States after a
publication, on sale, or public use. The grantee will file
patent applications in additional countries within either ten
months of the corresponding initisl patent application or six
months from the date permission is granted by the Commissioner
of Patents and Trademarks to file foreign patent applications
vhere such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to
AID, election, and filing may, at the discretion of AID, be
granted.



d. Conditions When the Government May Obtain Title

(1) The grantee will convey to AID on written request
title to any subject invention: » P quests

(1) 1f the gtantee fails to disclose or elect the
subject invention within the times specified in paragraph c. of
this provision, or elects not to retain title.

(11) 1In those countries in which the grantee fails to
file patent applications within the times specifiec¢ in
paragraph c. of this provision; provided, however, that if the
grantee has filed a patent application in a country after the
times specified in c. of this provision, but prior to its
receipt of the written request of AID, the grantee shall
continue to retain title in that country.

(111) 1In any country in which the grantee decides not
to continue the prosecution of any application for, to pay the
maintenance fees on, or defend in reexamination or opposition
proceeding on, a patent on a subject invention.

e. Minimum Rights to Grantee

(1) The grantee will retain a nonexclusive, royalty-free
license throughout the world in each subject invention to which
the Government obtains title except if the grantee fails to
disclose the subject invention within the times specified in
paragraph c. of this provision. The grantee's license extends
to its domestic subsidiaries and affiliates, 1f any, within the
corporate structure of which the grantee 18 a party and
includes the right to grant sublicenses of the same scope to
the extent the grantee was legally obligated to do so at the
time the grant was awarded. The license is transferable only
with the approval of AID except when transferred to the
successor of that party of the grantee's business to which the
invention pertains.

(2) The grantee's domestic license may be revoked or
modified by AID to the extent necessary to achieve expeditious
practical application of the subject invention pursuant to an
application for an exclusive license submitted in accordance
vzth applicable provisions in the Federal Property Management
Regulatgons. This license will not be revoked in that field of
use or the geographical areas in which the grantee has achieved

ractical application and continues to make the benefits of the
gnvention reasonably accessible to the public. The license in
any foreign country may be revoked or modified at the
discretion of AID to the extent the grantee, its licensrees, or
its domestic subsidiaries or affiliates have faliled to achieve
practical application in that foreign country.

vy



(3) Before revocation or modification of the license, AID
will furnish the grantee a written notice of its intention to
revoke or modify the license, and the grantee will be allowed
thirty days (or euch other time as may be authorigzed by AID for
good cause shown by the grantee) after the notice to show cause
vhy the license should not be revoked or modified. The grantee
has the rigiit to appeal, in accordance with applicable
regulations in the Federal Property Management Regulations
concerning the licensing of Government-owned inventions, any
geciaion concerning the revocation or modification of its

icense.

f. Grantee Action to Protect the Government's Interest

(1) The grantee agrees to execute or to have executed and
promptly deliver to AID all instruments necessary to (i)
establish or confirm the rights the Government has throughout
the world in those subject inventions to which the grantee
elects to retain title, and (ii) convey title to AID when
requested under paragraph d. of this provision, and to enable
the Government to obtain patent protection throughout the world
in that subject invention.

(2) The grantee agrees to require, by written agreement,
its employees, other tgan clerical and non-technical employees,
to disclose promptly in writing to personnel identified as
responsible for the administration of patent matters and in a
format suggested by the grantee each subject invention made
under grant in order that the grantee can cooply with the
disclosure provisions of paragraph c. of this provision, and to
execute all papers necessary to file patent applications on
subject inventions and to establish the Government's rights in
the subject inventions. This disclosure format should require,
as a minimum, the information required by c.(l) of this
provision. The grantee shall instruct such employees through
employee agreements or other suitable educational programs on
the importance of reporting inventions in sufficient time to
pernit the filing of patent applications prior to U.S. or
foreign statutory bars.

(3) The grantee will notify AID of any decision not to
continue the prosecution of a patent apglication, pay
maintenance fees, or defend in a reexamination or opposition
proceeding on a patent, in any country, not less than thittg
days before the expiration of the response period required by
the relevant patent office.

(4) The grantee agrees to include, within the
specification of any United States patent application and any
patent issuing thereon covering a subject invention, the
following statement, "This invention was made with Government
support under (identify the grant) awarded by AID. The
Government has certain rights in this invention."

4

Vs



8. Subcontracts and Subgrants

21) The grantee will include this provision suitably
modified to identify the parties, in all subcontracts and
subgrants, regardless of tier, for experimental developmental
or research work to be performed by a small busiress firm or
nonprofit orianization. The subcontractor or subgrantee will
retain all rights grovided for the grantee in this provision,
and the grantee will not, as part of the consideration for
avarding the subcontract or subgrant, obtain rights in the
subcontractor's or subgrantee's subject inven..ons.

(2) With respect to any subcontract or subgrant with a
profit making organization, regardless of tier, the clause
azecifled in Sec. 1-9.1 of the Federal Procurement Regulations
(41 CFR 1-9.1) shall be used for such subcontracts, and the
provision sﬁecified in Appendix 4C, provision 28, Patents, of
AID Handbook 13 shall be used for such subgrants. With respect
to any subcontract or subgrant with any small business firm or
nonprofit organization, regardless of tier, this provision's
requirecents shall appiy.

(3) 1In the case of subcontracts or aubgranta, at any tier,
vhen the prime awvard with AID was a grant (but not a contract),
AID, subcontractor or subgrantee, and the grantee agree that
the mutual obligations of the parties created by this provision
constitute a contract between the subcontractor or subgrantee
and AID with respect to those matters covered by this provision.

h. Reporting on Utilization of Subject Inventions

The grantee agrees to submit on request periodic reports no
more frequently than annuallg on the utilization of a subject
invention or on efforts at o taining such utilization that are
being made by the grantee or its licensees or assignees. Such
reports shall include information re§arding the status of
development, date of first commercial sale or use, gross
royalties received by the grantee, and such other data and
information as AID may reasonably specify. The grantee also
agrees to provide additional reports as may be requested by AID
in connection with any march-in proceedinf undertaken by AID in
accordance with paragraph j. of this provision. To the extent
data or information supplied under this section in considered
by the grantee, its licensee or assignee to be privileged and
confidential and 1s so marked, AID agrees that, to the extent

ermitted by 35 USC 202(c)(5), it will not disclose such
gnfornation to persons outside the Government.

i. Preference for United States Industry

Notwithstanding any other provision of this provision, the
grantee agrees that ne{cher it nor any assignee will grant to
any person the exclusive right to use or sell any subject

5
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invention in the United States unless such person agrees that
any products embodying the subject invention or produced
through the use of the subject invention will be manufactured
substantially in the United States. However, in individual
cases, the requirement for such an agreement may be waived by
AID upon a showing by the grantee or its assignee that
reasonable but unsuccessful efforts have been made to grant
licenses on similar terms to potential licensees that would be
likely to manufacture substantially in the United States or
that under the circumstances domestic manufacture is not
commercially feasible.

J. March-in Rights

The grantee agrees that with respect to any subject
invention in which it has acquired title, AID has the right in
accordance with the procedures in OMB Circular A-124 and :
Appendix 4C, provision 28, Patents, Handbook 13 to require the
gzantee, an assignee or exclusive licensee of a subject

vention to grant a non-exclusive, partially exclusive, or
exclusive license in any field of use to a responsible
agplicant or applicants, upon terms that are reasonable under
the circumstances, and if the grantee assignee, or exclusive
licensee refuses such a request, AID has the right to grant
such a license itself if AID determines that:

(1) Such action 18 necessary because the grantee or
assignee has not taken, or is not expected to take within a
reagonable time, effective steps to achieve practical
application of the subject invention in such field of use.

(2) Such action 1s necessary to' alleviate health or safety
needs which are not reasonably satisfied by the grantee,
assignee, or their licensees;

(3) Such action 18 necessary to meet requirements for
public use specified by Federal regulations and such
requirements are not reasonably satisfied by the grantee,
assignees, or licensees; or

(4) Such action 18 necessary because the agreement
required by paragraph i of this provision has not been obtained
or waived or because a licensee of the exclusive right to use
or sell any subject invention in the United States 1s in breach
of such agreement.

k. Special Provisions for Grants with Non-profit
Organizations

I1f the grantee i8s a non-profit organization, it agrees that:

s



(1) Rights to a subject invention in the United States may
not be assigned without the approval of AID, except where such
assignment is made to an organization which has as one of its
primary functons the managesent of inventions and which is not,
itself, engaged in or does not hold a substantial interest in
other organizations engaged in the manufacture or sale of
zroducts or the use of processes that might utilige the

nvention or be in competition with embodiments of the
invention provided that such assignee will be subject to the
same provisions as the grantee;

(2) The grantee may not grant exclusive licenses under
United States patents or patent applications in subject
inventions to persons other than small business firms for a
period in excess of the earlier of:

(1) five years from first commercial sale or use of the
invention; or

(11) eight years from the date of the exclusive license
excepting that time before regulatory agencies necessary to
obtain premarket clearance, unless on a case-by-case basis, AID
ngprovas a longer exclusive license. If exclusive field of use
licenses are granted, commercial sale or use in one field of
use will not ge deemed commercial sale or use as to other
fields of usc, and a first commercial sale or uge with respect
to a product of the invention will not be deemed to end the
exclusive period to different subsequent products covered by
the invention.

(3) The grantee will ghare royalties collected on subject
invention with the inventor; and

(4) The balance of ang royalties or income earned by the
grantee with respect to subject inventions, after payment of
expenses (including payments to inventors) incidental to the
adoinistration of sugject inventions, will be utilized for the
support of scientific research or education.

1. Communications

Comamunications concerning this provision shall be addressed
to the AID Grant Officer at the address shown on the face of

this grant.



July 1982 Attachment to AID
Porms 1420-51, -52,, =53,
and -54

ALTERATIONS IN GRANT

The following alterations have been made in the provisions of
this grant:

1. ghnngo the title of Standard Provision 15%, dated '2-82, to
read:
"TERMINATION AND SUSPENSION".

2. Insert a new paragraph '(d)'" in Standard Provision 15* as .
follows:

(d) Suspension: Termination for Changed Circumstances. 1f
at any time etermines a sbursement by would
be in violation of applicable law, or (2) that continuation of
funding for a program should be suspended or terminated because
such assistance is not in the national interest of the United
States, then AID may, following notice to the Grantee, asuspend
this Grant and prohibit the Grantee from incurring additional
obligations chargeable to this Grant other than necessary and
proper costs in accordance with the terms of this Grant during
the period of suspension. If the situatioon causing the
suspension continues to pertain for 60 days or more, them AID
may terminate this Grant on written notice to the Grantee and
cancel that portion of this Grant which has not been disbursed
or irrevocably committed to third parties. Finaancial
gsettlement of this Grant shall be governed by the termination
procedures specified in paragraph %c) above.

3. Delete the applicability statement in Standard Provision 16,
Vglungary Participation, and substitute the following
therefor:

"(This provision is apzlicablo to all grants involving any
agpect of family planning or population assistance activities.)"

4. Delete the ap licabilitI statement in Standard Provision 17,
Prohibition on rtion-Related Activities, and substitute the
following therefor:

¥ThIs 1s Standard Provision 5 for AID Forms 1420-53, and =54

(1)
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"(This provision is apglicablo to all grents involving any
aspect of family planning or population activities.)".

5. Add the following to the last line of paragraph (a) of
Standard Provision 17: s (5) lobbying for abortion."”

6. Delete garagraph (b) of Standard Provision 17 and substitute
the following therefor:

" (b) No funds made availadble under this Grant will be used
to pay for any biomedical research which relates, in whole or
in part, to methods of, or the performance of, abortions or
involuntary sterilizations as a means of family planning.
Epideniologic or descriptive research to assess the incidonco,
extent or consequences of abortion is not precluded.

(c) The Grantee shall insert paragraphs (a), (b), and (c)
of this provision in all subgrants, subcontracts, purchase
orders, and any other subordinate agreements hereunder."

7. *Delete Paragraph (c) of Standard Provision 10A entitled
"Procurement of Goods and Services Under $250,000" and
substitute the following therefore:

“(c) Geographic Source and Order of Preference

All goods (e.g., equipuent, materials, and supplies)
and services, the costs of which are to be reimbursed under
this grant, and which will be financed with United States
dollars, shall be purchased in and shipped from only "Special
Free World" countries (i.e., AID Geographic Code 935) in
accordance with the following order of preference:

(1) the United States (AID Geographic Code 000),
(2) the cooperating country,

(3) '"Selected Free VWorld" countries (AID Geographic
Code 941), ’

(4) "Special Free World" countries (AID Geographic
Code 9135).°

8. **Delete Paragraph (d) of Standard Provision 10B entitled

"Procurement of Goods and Services Over $250,000,' and
substitute the following therefore:

¥This 1s Standard Provision 12A for AID Forms 1420-53 and -S4.
**This is Standard Provision 12B for AID Forms 1420-53 and -S54

(2)
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"(d) Nationality. Except as specified in paragraph (c) of
this provislon, In order to be eligible for AID financ ng under
this grant, suppliers, contractors, or subcontractors must fit
one oz the folgoving categories:

(1) Suppliers of commodities. A .ugplior providing goods
under this grant must Iit one ol the following categories for
the costs of such goods to be eligible for AID financing:

(1) An individual who is a citizen or, except' as pro-
vided in p.ragrafh (d)(7) of this clause, a legal resident of a
country or area included in the authorized geographic code;

(1) A corporation or partnership organized under the laws
of a country or area included i{n the authorized geographic code;

. (111) A controlled foreign corporation, i.e., any foreign
corporation of which more than 50 percent of the total combined
voting power of all classes of stock is owned by Unjted States
aharohoYdera wvithin the meaning of Section 957 et seq. of the
Internal Revenue Code, 26 U.S.C. 957; or

(iv) A joint venture or  unincorporated association
consisting entirely of individuals, corporations, or
partoerships which are eligible under any of the foregoing
categories.

(2) Privately owned commercial suppliers of services. An
individual or a privately owned commercEaI tirm Is ellgible for
financing by AID under this grant as a contractor providin
services only if the criteria in paragraphs (d) (2) (1), (11), or
(111) of :his provision are met and, in the case of the
categories described in paragraphs (d) (2)(ii) and (111), the
certification requirements in paragraph (d) (2) (iv) are met.

(1) The supplier is an individual who is a cictizen of and
whose principal place of business is in a country or area
included in the authorized geographic code or a non-U.S.
citizen lawfully admitted for permanent residence in the United
States whose principal place of business is in the United
States;

(11) The supplier is a privately owned commercial (i.e.,
for profit) corporation or partnership that is incorporated or
legagly organized under the laws of a country or area included
in the authorized geographic code, has its principal place of
business in a country or area included in the authorized
geographic code, and meets the criteria set forth in either
subparagraph (A) or (B) below:

3)
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éA) The corporation or partnership is more than 50%
beneficially owned by individuals who are citizens of a country
or area included in the authorized geographic code. In the
case of corporations, ''more than 509 beneficially owned" means
that more igan 502 of each class of stock is owned by such
individuals; in the case of partnerships, "more than 503
beneficially owned" means that more than 50% of each category
of partnership interest (e.g., general, limited) is owned b
such individuals. (With respect to stock or interest held
companies, funds or institutions, the ultimate beneficial
ownership by individuals {s controlling.)

(B) The corporation or partnership:

(1) has been incorporated or legally organized in the
United States for more than 3 years prior to the issuance date
of the invitation for bids or request for proposals, and

(2) has performed within the United States similar
adminIstrative and technical, professional, or construction
services under a contract or contracts for services and derived
revenue therefrom in each of the 3 years prior to the issuance
date of the invitation for bids or request for proposals, and

(3) employs United States citizens in more than half its
permanent full-time positions in the United States, and

(4) has the existing capability in the United States to
perform the contract. )

(111) The supplier is a foint venture or unincorporated
association consisting entirely of individuals, corporations,
partnerships, or nonprofit organizations which are eligible
under paragraphs (d) (2) (1), (d) (2) (11), or (d)(3) of this
provision.

(1v) A duly authorized officer of a firm or nonprofit
organization shall certify that the participating firm or non-
profit organization meets either the requirements of paragraphs
(d) (2) (11) (A), (d) (2) (11) (B), or (d) (3) of this clause. In the
case of corporations, the certifying officer shall be the
corporate secretary. With respect to the requirements of
paragraph (d)(2) (11)(A), the certifying officer may presume
citizenshig on the basis of the stockholder's record address,
provided the certifying officer certifies, regarding any
stockholder (including any corporate fund or fnstitutional
stockholder) whose holdings are material to the corporation's
eligibilicy, that the cettifying officer knows of no fact which
might rebut that presumption.

(4)



(3) Nonprofit organizations. Nonprofit organizations,
such as educational InstitutIons, foundations, and
agsociations, are oligible for financing by AID under this
grant as contractors for services if they meet all of the
criteria listed in paragraphs (d)(3) (1), (i1), and (114) below,
and the certification requirement in paragraph (d) (2) (iv) of
this clause is met. (International agricultural research
centers and such other internacional research centers as nay
be, from time to time, formally listed as such by the Senior
Assistant Administrator, Bureau for Science and Technology, are
considered to be of U.S. nationality for purposes of this
provision.) Any such organizations nmust:

(1) Be organized under the laws of a country or area
included ip the authorized geographic code; and

(11) Be controlled and managed by a governing body, a
majority of whose members are citizens of countries or areas
included in the authorized geographic code; and

(141) Have its principal facilities and offices in a
country or area included in the authorized geographic code.

(4) Government-owned organizations. Except &8s may be
specifically approved In advance by the Grant Officer firms
operated as commercial companies or other organizations
(including nonprofit organizations other than public
educational institutions) which are wholly or partially owned
by governments or agencies thereof are not eligible for

financing by AID under this grant as contractors.

(5) Joint ventures. A joint venture or unincorporated
association 1s ellgible onlg 1f each of its members is eligible
ig accordance with paragraphs (d)(2), (3), or (4) of this
clause.

(6) Construction services from local firms. When the host
country is an authorized source for services, and the estimated
cost of the construction services is $5 million or less, a
corporation or partnership may be determined by AID to be an
integral part of the local economy in accordance with AID
Handbook 1B, Chapter S, Paragraph 5DS, is eligible.

(7) 1Ineligible suppliers. Citizens of any country or
area, and firms and organizations located in or organized under
the laws of any country or area, which is not included in
Geographic Code 935 are ineligible for financing by AID as
suppliers of services or of commodities, or as agents acting in
connection =ith the supply of services or of commodities,
except that non-U.S. citizens lawfully admitted for permanent
residence in the United States are eligible regardless of such
citizenship.

(5)



(8) Special restrictions on rocurement of construction or
engineering services. JSection 8) ot the Foreign Assistance
Icg provides that AID funds may not be used for 'procurement of
construction or engineering services from advanced developing
countries, eligible under the Geographic Code 941, which have
attained a competitive capability in international markets for
construction services or engineering services.” 1In order to
insure eligibility of a Code 941 contractor for construction or

engineering services, obtain the AID Grant Officer's approval
for any such coutract."

(6)
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Attachment 1

PIO/T 598-0628-2-6531509

BUDGET

Resident nursery/forestry extension specialist (6 mm)

a. Salary

b. Fringe (30%) .

ct. Travel :
1) Round-trip travel (+ wite & ¢hild)

“d. Allowances

(1) HHE storage

(2) Housing ?6 mos . )

(3) Per diem (away from residence)
(4) Other (medical, contingency)

. Dominican Assistanceé Nurseryman (14 mm)
. Short-term experts (several, total 6 mm)
a. Salaries |

b. Travel (3 US trips, 7 from Haiti)
c. In-country travel

. Project management and evaluation

a. Salary and fringe (3 mm)

b. Travel (4 roundtrips + in-country)
c. Per diem in~gountry & misc.

>. Equipment

Pickup truck «

Nursery supplies & equipment

. Contingencies '
(Subtotal direct expenﬁituré&)

Indirect costs (30% of direct costs)
Total

§27,000  $27,000

13,000
3,900

1,400 /
300 7

16,000
3,000
1,000

12,000 12,000
8,000

3,000 -

1,000

10,000 10,000

5,000
5,000
3!000 3,000
$77,000
23,000 23,000
"$100,000
// yd
(
) )



II.

I1I.

Attachment 2 )
P10/T 598-0628-;-6531509

Statement of Work

PUtEOSG:

To begin a pilot effort to teach small farners to plant and
harvest fast-growing trees on land with limited fertility. The
project will be initiated in the Dominican Republic and be
extended to other countries of the Caribbean Basin which have an
in-country capability to perform tree species trials.

Background:

The Dominican Republic, occupying the eastern two-thirds of the
Island of Hispanola, is the largest Caribbean country, except
Cuba, with a population of nearly five and one-half million. 1Its
democratically elected government is addressing serious economir
problems caused largely by recent external forces. . While the
country's large oil import bill rose from 20 percent in 1977 to
over 40 percent of exported goods and services in 1982, its :
principal export, sugar, declined as a result of world market
conditions.

In rural areas, unemployment and underemployment are acute -
country-wide estimates are 28 percent and 40 percent, '
respectively. The small farmer's incone suffers from a pricing
policy for basic grains reflecting pore concern ffr consumer
purchase price than for the farmer's financial return; over the
past five years the farmer's fixed costs (ey., fertilizer) have
risen at a much more rapid rate than grain prices, further
tightening the squeeze on the producer. Lack of cregdit on
reasonable terms and technology also slows small farm
productivity. Insufficient conservation practices, resulting in
serious erosion of the deforested nmountainsides, compound these
difficulties.

<« .
other Spanish-speaking countries in the Caribbean Basin face
similar problems. It is planned té later extend this activity to
other Basin countries.

Inplementation

A $100,000 grant matched by $100,000 from other sources will
permit the Pan American Development Poundation (PADP) and )
collaborating institutions to: : :

(1) identify sponsorship and start a tree nursery using
fast-growing species and small container technology, securing
construction materials and supplies, hiring a Dominican nursery
manager, and programning and training eight nursery technicians
over 18 months;



(2) by consultation and subagreements with the Dominican
Development Foundation (DDE) and other private sector groups,
including some receiving Peace Corps forestry help, select sites
for outplanting 100,000 seedlings by about 200 campesinos on their
own land both in the second rainy season (project third quarter)
and again in the third rainy season (fifth quarter), and assure
appropriate training and reporting; and

(3) evaluate project organization and local support, half-year
yields of first outplanting, and preliminary information on second
planting; prepare reconmendations for additional assistance needed
to achieve multiplier.

Local private voluntary organizations (PVOs) will be involved from
the beginning. Two PADP specialists (anthropologist, forester)
will provide short-term consultation at project start-up and from
time-to-time from nearby Haiti. A forestry extension and nursery
specialist -will participate in technical consultations in the °
Dominican Republic and Haiti during months 2 through 4, and become
full-time in the Dominican Republic, mdnths_ 4 through 9. The
pilot nursery will be constructed during months 4 through 6 while
nursery technician training is begun and while arrangements and
training are planned for interested PVOs to mobilize extension of
the assistance. By month 7, the nursery will begjn raising the
first crop of 100,000 seedlings for-outplanting by small farmers
in the spring rains of 1984 (months 9-11), apd again in the fall
rains (months 15-18). Evaluation will be undertaken in months
17-18.

A prpposed time-line is attached, based on assumpﬁion of project
financing for July 1983 through December 1984.

Disbursements, Progurement;, AID Regulations

A .
For previous AID-supported activities, PADP has established
acceptable procedures to draw down/AID letters of credit, disburse
funds, and prepare financial reports. PADF personnel an-
procurement policies for projects in other countries ha: » been
accepted by AID project officers. The primary participating PVO,
the DDP, has also repeatedly met AID criteria.

-



Iv.

Reporting

Development results of project inputs will be evaluated over
project life against baseline data on tree nurseries, species
trials and general use of fast-growing tropical hardwoods, and
activities of local private sector organizations in promoting
tree-planting by campesinos. Measurable steps towards
end-of-project targets will include design and interpretation of
reporting forms pointing to ways in which either nurseries cr
small farmer planting of trees can be made nore profitable and
successful.,

At the end of 18 months, an impartial expert will participate
with PADF and DDF in measuring progress against goals and the
implementation plan, reviewing project assistance, local inputs,
beneficiaries, and impact, and preparing recommendations for
next steps. PADF will also prepare a brief narrative report at -
the end of Year I, and two financial reports to meet AID
criteria."

AID Liaison Officer

The AID Project Officer is Chief, LAC/DR/ ZST -
, :

L



