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Office of Contracts and Grants
New Mexico State University
Box 3699

Las Cruces, New Mexico 88003

DNL

Subject: Amendment No. 5
Title XII Strengthening
Grant (Hatching?
AID/DSAN-XII-G-0166

Dear Ms. Younger:

Pursuant to the authority contained in the Foreign Assistance Act of
1961, as amended, and Section 297 of Title XII thereof, the subject
grant is hereby amended as follows:

1. COVER PAGE

a) "Expiration Date'" - Delete ''September 30, 1987,"
and substitute ''September 30, 1988."

b) "Amount Obligated' - Delete ''$400,000" and
substitute ''$475,000."

2. Article IV, "Grant Term'" - Delete ''September 30, 1987,"
and substitute "September 30, 1988.'

3. Article V, "Funds Obligated and Estimated Costs'

a) Delete the total estimated cost of "$1,726,928"
and substitute "$1,910,846."

b) Delete AID's estimated contribution of $800,000"
and substitute '$900,000."

c) Delete the Grantee's estimated non-federal
contribution of ''$926,928'" and substitute
"$1,010,846."

w1 -d) B lete AID's obligated amount of "$400,000" and
-subdtitute ''$475,000."

N ﬁ) . .Delete the funding period ending date of
‘V'Sepgember 30, 1983 and substitute
"June 30, 1984."
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4. ARTICLE VII - STANDARD PROVISIONS

The following alterations have been made in the provisions of
this grant:

a) Delete the applicability statement in Standard
Provision 16, Voluntary Participation, and substitute
the following therefor:

"(This provision is applicable to all grants involving
any aspect of family planning or population assistance
activities.)"

b) Delete the applicability statement in Standard
Provision 17, Prohibition on Abortion-Related
Activities, and substitute the following therefor:

"(This provision is applicable to all grants involving
any aspect of family planning or population
activities.)"

c) Add the following to the last line of paragraph (a)
of Standard Provision 17: '"; (5) lobbying for
abortion."

d) Delete paragraph (b) of Standard Provision 17 and
substitute the following therefor:

" (b) No funds made available under this Grant will be
ugsed to pay for any biomedical research which relates,
in whole or in part, to methods of, or the performance
of, abortions or involuntary sterilizations as a means
of family planning. Epidemiologic or descriptive
regearch to as.ess the incidence, extent or
congequences of abortion 18 not precluded.

(c) The Grantee shall insert paragraphs (e), (b), and
(c) of this provision in all subgrants, subcontracts,
purchase orders, and any other subordinate agreements
hereunder."

e) Delete Paragraph (c) of Standard Provision 10A
entitled "Procurement of Goods and Services Under
"'$250,000" and substitute the following therefore:

"(¢) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and
supplies) and services, the costs of which

e



-3 -

are to be reimbursed under this grant, and which will
be Zinanced with United States dollars, shall be
purchased in and shipped from only "Special Free World"
countries (i.e., AID geographic Code 93S5) in accordance
with the following order of preference:

(1) The United States (AID Geographic Code 000),
(2) the cooperating countcry

(3) '"Selected Free World" countries (AL, Geographic
Code 941),

(4) ""Special Free World" countries (AID Geographic
Code 935)."

f) Add Standard Provision No. 37 entitled "PA.TNT
RIGHATS (Small Business Firms and Nonprofit
Organizations)' which ig attached hereto and made a
part hereof.

Except as expressly hereby amended, the terms and conditions of the
subject grant remain unchanged.

Please sign the original and six (6) copies of this amendment,
and return the original and five (5) copies to the undersigned.
Please return all copies marled 'Funds Available."

Sincegely yours,

Morton Darvin
Grant Officer
Agriculture/Nutrition Branch
Central Operations Divigion

Office of Contract Management
ACCEPTED BY:

NEW MEXICO STATE UNIVERSITY

TITLE precident

DATE: _May 19, 1983 , f/‘*%’f‘d
Funding Data for this Amendment FUNDSﬁNAmAmE

PIO/T No.: 3631088 111 1983
Amount Obligated: $75,000 >
Project No.: 931-1282 N

Appropriation No.: 72-1131021. € OF Fiiti iCIAL tenidGEMENT

Allotment No.: DDAA-83-13600-A -? o
(343-36-099-00-20-31)

AID's Total Estimated Cost: $900,000 .



Grant 3tandard Provision No. 37

PATENT RIGHTS (Small Business Firwss and
Nonprofit Organizations) (March 1582)
(CMB Circular A-124)

a. Definitions

(1) '"Invention" means any invention or i1iscovery which is
or may be pateniable or otherwise procectable under Tigle 35 of
the United Staces Code.

(2) '"Subject Invention' means any invention of the
grantee conceived or first actually weduced to practice in the
performance of work under this granc.

(3) 'Practical Application' means to manufacture in tha
.case of a composition or product, to practice in the case of a
process or method, or to operate in the case of a machine or
system; and,. in each case, under sucn conditions ag to
establigh that the invention is being utilized and that its
benefits are, to the extent permitted by law or Government
regulationa, available to the public on reasonable terms.

(4) '"Made" when used {n relation to any invention means
the conception or first actual reduction to practice of such
invention.

(5) "Small Business Firm" means a small business concern
as defined at Section 2 of Public Law 85-536 (15 U.s.C. 632)
and implementing regulations of the Administrator of the Small
Businevs Adainigtration. For the purpose of this provision,
the sizs standards for emall business concerms involved in
Govarnment procurement and subcontracting at 13 CFR 121.3-8 and
13 CFR 121.3-12, respectively, will be used.

(6) '"Nonprofit Organization" means a university or other
institution of higher education or an organization of the type
described in Sec:gon 501(c)(3) of the Internal Revenue Code of
1954 (26 USC 501(c)) and exempt from taxation under Section
501(a) of the Internal Revenue Code (26 USC 501(a)) or any
aonprofit scientific or education organization qualified under
8 state nonprofit organization statute.

b. Allocation of Principal Rights

The grantse may retain the entire right, title, and
interest throughout the vorld to each subject invention subject
to the provisions of this provision and 35 U.S.C. 203. With
respect to any subject invention in which the grantee retains
title, the Federal Government shall have a non-exclusive,
non-trans ferable, irrevocable, paid-up license to practice or



have practiced for o:' on behalf of the United States the
subject invention throughout the world. This license will
include the right of the Agency for International Development
(AID), with respect to any existing or future intermational
agreement entered into under the Foreign Assistance Act of
1561, a8 amended, to sublicense any foreign government or
public international organization in accordance with the terms
of any such intermational agreement.

c. Invention Disclosure, Election of Title and FPiling of
Yatent Applications by Grantee ————— & 2%

(1) The grantee will disclose each subject invention to
AID vithin two months after the inventor discloses it in
wvriting to grantee personnel responsible for patent matters.
The disclosure to AID shall be in the form of a written report
and shall i{dentify the grant under wvhich the invention vas made.
and the inventor(s). It shall be sufficiently complete in
technical detail to convey a clear understanding, to the extent
known at the time of the disclosure, of the nature, purpose,
oYerations, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure
shall also identify any publication, on sale or public use of
the invention and whether a manuscript describing the iavention
has been submitted for publication and, {f 8o, whether it hag
been accepted for publication at the time of disclosure. 1In
addition, after disclosure to AID, the grantee will promptl
notify AID of the acceptance of any manuscript describing t
invention for publication or of any on sale or public use
planned by the grantee.

(2) The grantee will elect in writing whether or not to
retain title to any such invention by notifying AID within
twelve months >f disclosure to the grantee; provided that in
any case where publication, on sale or public use has initiated
the one year statutory period wkerein valid patent protection
can 8till be obtained in the United States, the perfod for
election of title may be shortened by AID to a date that is no
more than 60 days jrior to the end of the statutory period.

(3)  The grantee will file its initial patent application
on an elected invention within two years after election or, if
earlier, prior to the end of any statutory period wherein valid
patent protection can be obtained in the United States after a
publication, on sale, or public use. The grantee will file
patent applications in additional countries within either ten
months of the corresponding initial patent application or six
months from the date permission is granted by the Commissioner
of Patents and Trademarks to file foreign patent applications
vhere such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to
AID, election, and filing may, at the discretion of AID, be
gTanted.
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d. Concitions When the Govarrment May Obtain Tizle

{1) The grantee will convey to AID, upon writtan request,
title to any subject invention:

(L) 1f the grantee fails to 2iiclose or elect the
subject invention within the times specified in paragraph c. of
this provision, or elacts not to retaia title.

(11) 1In those countries in which the grantee fails to
file patent applications within the times specified {n
paragraph c. of this provision; provided, hcweter, that {f the
grantee has filed a patent application in a country after the
times specified in c. of this provision, but prior to its
receipt of the written request of AID, the grantee shall
continue to retain title in tkat country.

(114) 1In any country {n which the grantee decides not
to contiunue the prosecutionm of any application for, to pay the
maintenance fees on, or defend in reexamination or opposition
proc=eding on, a patent on a subject invention.

e. Minimum Rights to Grantee

(1) The grautee will retain a nonexclusive, royalty-free
license throughout the world in each subject invention to which
the Government obtains title except 1f the grantee fails to
disclose the subject invention within the times specified {n
paragraph c. of this provision. The grantee's license extends
to its domestic subsidiaries and affi?iaces, if any, within the
corzorate structure of which the grantee i3 a party and
includes the right to grant sublicenses of the same scope to
the extent the grantee was legsally cbligated to do so at the
tize the grant was awarded. The license is transferable only
vith the approval of AID except when transferred to the
successor of that party of the grantee's business to which the

invention pertains.

(2) The grantee's domestic license may be revoked or
modified by AID to the extent necessary to achieve expeditious
practical application of the subject invention pursuant to an
application for an exclusive license submitted in accordance
vgth applicable provisions in the Federal Property Management
Regulations. This license will not be revoked in that field of
ase or the geographical areas in which the grantee has achieved

ractical application and continues to make the benefits of the
gnvention reasonably accessible to the public. The license in
any foreign country may be revoked or modified at the

discretion of AID to the extent the grantee, its licensees, or
its domestic subsidiaries or affiliates have failed to achieve

practical application 'n that foreign country.



(3) Before revocation or modification of the license, AID
will furnish the grantee a written notice of {ts intention to
revoke or modify the license, and the grantee will be allowed
thirty days (or such other tise as may be authorized by AID for
good cause showm by the grantee) after the notice to show cause
vhy the licconse should not be revoked or modified. The grantec
has the right to appeal, in accordance with applicable
regulations in the Federal Property Management Regulations
concerning the licensing of Government-owned inventione, any
g:cision concerning the revocation or modification of its

cense.

f. Grantee Action to Protect the Government's Interest

(1) The grantee agrees to execute or to have executed and
promptly deliver to AID all instruments necessary to (1)

elects to retain title, and (41) coovey title to AID when
requested under paragraph d. of this provision, and to enable
the Government to obtain pateat protection throughout the world
in that subject invention.

(2) The grantee agrees to require, by written agreement,
its employees, other than clerical and non-technical employees,
to disclose promptly in writing to personnel identified as
responsible {or the administration of patent matters and in a
format suggested by the grantee each subject invention made
under grant in order that the grantee can comply with the
disclosure provisions of paragraph c. of this provision, and to
execute all papers necessary to file patent applications on
subject inventions and to establish ;Ee Government's rights in
the subject inventions. This disclosu=-c format should require,
a8 a minimum, the information required by c.(l) of this
provision. The grantee shall instruct such employees through
employee agreements or other suitable educational programs on
the importance of reporting inventions in sufficient time to
permit the filing of patent applications prior to U.S. or
foreign starutory bars.

(3) The grantee will votify AID of any decision not to
continue the prosecution of a patent application, pay
meintenance fees, or defend in a reexamination or opposition
proceeding on a pateat, in any couantry, not less thaa thi
days before the expiration of the responge period required
the relevant patent office.

(4) The grantec agrees to include, within the
specification of any United States Fatent application and any
patent issuing thereon covering a subject invention, the
following statement, "This invention was made with Government
support under (identify the grant) awarded by AID. The
Government has certain rights in this invention."

4 q



8. Subcontracts and Subgrants

gl) The grantee will include this Tovision suitabdbly
modified to identify the parties, in all subcontracts and
subgrants, regardless of tier, for experimental davelopmental

nouprofit organization. The subcontractor or subgrantaee will
retain all rights provided for the grantee in thig prcvision,
and the grantee will not, as part of the consideration for
avarding the subcontract or subgrant, obtaia rights in the
subcontractor's or subgrantee's subject inventions.

(2) with respvect to any subcontract or suogrant with a
profit making organization, regardless of tiar, the clause
azocified in Sec. 1-9.1 of the Federal Procurement Regulations
(41 CFR 1-9.1) ghall be used for guch subcontracts, and the
provision specified i{n Appendix 4C, provision 28, Patents, of
AID Handbook 13 shall be used for such subgrants. With respect
to any subcontract or subgrant with Any small business firm or
aonprofit organization, regardless of tier, this provision's
requirecents ghall apply.

(3) 1In the case of subcontracts or subgrants, at any tier,
vhen the prime award with AID was a grant (but not a contract),
AID, subcontractor or subgrantee, and the grantee agree that
the mutual obligacions of the parties created by this provision
constitute a contract between the subcontractor or subgrantee
and AID with respect to those matters covered by this provision.

k. Reporting on Utilization of Subject Inventions

The grantee agrees to submit on request periodic reports no
sore frequeatly than annually on the utilization of a subject
invention or on efforts at obtaining such utilization that are
being uade by the grantee or {ts licengsees or assignees. Such
reports shall include information regarding the status of
development, date of first commercial sale or use, gross
royalties received by the grantee, and such other data and
information as AID may reasonably specify. The grantee also
sgrees to provide additional reports as may be requested by AID
in connection with any march-in proceeding undertaken by AID in
accordance with paragraph j. of this provision. To the extent
data or information supplied under this section 1s considered
by the grantee, its liceansee or agsignee to bhe privileged and
confidential and is so marked, AID agrees that, to the exteat
z;rnitted by 35 USC 202(c)(5), it will not disclose such

formation to persons outside the Government.

1. Preference for United States Industry

Notwithstanding any other provision of this provision, the
grantee agrees that neither it nor any aaaignee will grant to
a4ay person the exclusive right to use or sell any subject

5 \O



invention in the United States unless such person agrees that
any products embodying the subject invention or produced
through the use of the subject inventioo will be mauufactured
substantially in the United States. However, in individual
cases, the requirement for such an aAgreement may be waived by
AID upon a showing by the grantee or its assignee that
reasonable but unsuccessful efforts have been made to grant
licenses on similar terms to potential licensees that would be
likely to manufacture substantially in the United States or
that under the circumstances domestic manufacture is not
commercially fearible.

J. March-in Rights

The grantee agrces that with respect to subject :
invention in which it has acquired title, AID has the right in
accordance with the procedures in OMB Circular A-124 and .
Appendix 4C, provision 28, Matents, Handbook 13 to require the

rantee, an assignee or exclusive licensee of a subject

vention to grant a non-exclusive, partially exclugive, or
exclusive license in any field of use to a responsible
agglicanc or applicants, upon teims that are reasopable under
the circumstances, and {f the grantee assignee, or exclusive
licensee refuses such a request, AID has the right to grant
such a license itself 1f AID determines that:

(1) Such action is necessary because the grantee or
asgignee has not taken, or is not expected to take within a
reasonable time, effective steps to achieve practical
application of the subject i{nvention in such field of use.

(2) Such action is necessary to' alleviate health or safety
needs which are not reasonably satisfied by the grantee,
assignee, or their licensees;

(3) Such action is necessary to meet requirements for
public use specified by Federal regulations and such
requirements are not reasonably gatisfied by the grantee,
assignees, or licensees; or

(4) Such action is Jecegsary because the agreement
required by paragraph L of this provision has not been obtained
or waived or because a licensee of the exclusive ri;hc to use
or sell any subject invertion in the United States ‘g in breach
of such agreement.

k. Special Provisions for Grants with Nou-profit
Organizations

If the grantee is a non-profit organization, it agrees that:

6
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(1) Rights to o subject invention {n the United Scates aay
not be assigned wvithout the approval of AID, except wvhere such
assignment {3 made to an organization which hags a8 one of its
Primary functons *the Ranagement of inventiong and whica is not,
itself, engaged in or does not hold o substantial intersst in
other organizationg engaged in the manufacture or sale of

roducts or the use of Processes that might ut{1{ze the

vention or be in competition with embodinents of the
invention provided that such assignee will be subject to the
8ame proviaions ag the grantee;

(2) The grantee 24y Dot grant exclusive licenses under
United States patents or patent applications in subject

ntlions to persons other than small business firmg for o
Period {n excess of the earlier of: _

(L) five years from first commercial sale or use of the
invention; or

(11) eighe years from the date of the exclusive liceuse
excepting thac time before regulatory ageancies necassary to
obtain premarket clearance, unless on & case-by-casge basis, AID
8Pproves a longer exclusive license. 1If exclusive field of uge
lzconsos Are granted, commercial sale Or use in one field of
Use vill not be deemed commerc.al sale or uge as to other
fields of use, and a firge commercial sale or uge with respect
to & product of the invention will not be deemed to end the
exclugive period to different sudbsequent products covered by
the invention.

(3) The rantee will share royalties collected on subject
invention with ‘the inventor; and

(4) The balance of any royalties or income earned by the
grantee with respect to sﬁgﬁecc inventions, after payment of
eéxpenses (including ayments to inventors) incidental to the
adainigcration of augjecc inventions, wi{ll be utilized for the
SUPPOTTt of sclentific research or education.

1, Communications

Communications concerning this provision shall be addressed
to the AID Grant Officer at the address shown on the face of
this gran:.
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lea%wgmpageWﬂE Not to be

Mo03- TYPE ACTION O G. Unsolicited Propo O c. Individual (Nbn-pefsonal service)
7-3.101-50(b)(6) O D. Individual (Personal Service)

O o. Contract/Grant/Cooperative Agreement
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M04 - CONTRACT/GRANT TYPE (AIDPR 7-3.101-50(b)(7)) zation

U 0. MOA, (BOA, BMA, etc.) ‘ O K. 8(a) Selection (FPR 1-1.713-1) O 1. Fuhlic Intesnational Organizations (UN
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CS, CPAF, CPIF) : {'8 O. Small Business Set-Aside (FPR 1-1,706-8)

O 3. Cooperative Agreement '{f ‘, P. Overseas Procuring Activities (AIDPR

O 4. Grant- G=neral Support* PA 4 7-3,101-50(b)(2))

Agencies, ICRC World Bank, etc.)
(HB 13, Chapter §)

M08 - TYPE AWARD
[ A. SB Sect-Aside - Awarded to Non-Minority
B. SB Set-Aside - Awarded to Minority

oy,

O 5. Grant - Specific Support* ,"\ - ,M06+ TYPE SERVICE C. SB Not Set-Aside - Awarded to Non-Minority
0 6. Grant- 21 1(d)* a:/: ,"\,W Y Ej A. Tralning of p';;n’;qip,m, O R. SB Not Set-Aside - Awarded to Minority
O 7. Do Not Use < o B. Technical Assistance (Pr O E.\3(a).SBA Awarded to Non-Minority (Women-

"f‘}&ZF',)SOchon

O 8. 1QCs S related excep
O 9. Host Country Contract/Grant® . 0Oc. A&EServj O &, 8¢
*Complete ONLY through M51. / " O b. constr JUL ? ]983 O G. pergoya
MO05 - SELECTION PROCEDURES O E. Resegfch
O A. Formally advertised (IFB) (AIDPR 7-2.4 & O F. Tecknical Services to 'g%ﬁ
FPR 1.2.4) ng; usually opcratu
O .. Negntiated Price Competition, General O G. Traking Service for AlD
Procedure (RIFP’) (AIDPR 7-4.56) O H. Equipqent, Materials, Supplies, ((é/:no "8 Minority
[J c. A & E(AIDPR 7-4.10) O 1. Transatidg Service O K. Not Small Blisiness (Univ., Non-Profit Large
0 . Ed. Inst, andfor Int’l Research (AIDPR MO07- TYPE CONTRASEQR/GRANTEE Firpf) Non-Minority
7-4,57) C) A. Firm - Al proﬁt_mak]ng‘fum mall Business (Univ,, Non-Profit, Large
O E. Collaborative Assistance (AIDFR 7-4.58) A&E) lj‘irms) Minority
O F. Predominant Capability (AIDPR O B. A&E Firms O M. U.S. Government
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UNITEDO STATES INTERNATIUNAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT DNL’
WASMINGTON O C 20923

QRIGNA-

. . PEIETY o
N eoone A. Youngers RieoeiVeD
Office of Contracts and Grants JUL 8 - 1982
New Mexico State University JUL 2 71982
Box 3699
Las Cruces, New Mexico 88003 CUNIS b <o TeTs
Subject: Amendment No. 4

Dear Ms.
Pursuant
1961, as
grant is
1.
2.
3.

Title XII Strengthening
Grant (Matching)
AID/DSAN/XII-G-0166

Youngers:

to the authority contained in the Poreign Assistance Act of
amended, and Section 297 of Title XII thereof, the subject
hereby amended as follows:

COVER PAGE

~

a)

A

'Bxpitatfén Date®* - Delete *September 30, 1986
and substitute °*September 30, 1987.° ‘

b) *Amount Cbligated® - Delete $300,000° and
substitute *$400,000."

Article 1V, °*Grant Term® - Delete °"September 30, 1986,°
and substitute *September 30, 1987.°

Article V, °"Punds Obligated and Estimated Costs®

a) Delete the total estimated cost of "$1,545,638"
and substitute *$1,726,928.°

b) Delete AID's estimated contribution of *"$700,000°"

! and substitute °®$800,000."°

c) Delete the Grantee's egstimated non-federal
contribution of °$845,638 and substitute
*$926,928.°

d) Delete AID's obligated amount of $300,000,"

and substitute ®$400,000.°

| AL
ORI PIEVALIDATED ON PAGE -Zz%



e) Delete the funding period ending date of °*September
30, 1982,° and sutstitute "September 30, 1983.°

£) Delete the figures 7(a) and 8(a) and substitute
7(b) and 8(b).

g) In the fourth line of Article V, the word "estimated"

is inserted between *Grantee's® and "non-federal.®

4. ARTICLE VII - STANDARD PROVISIONS

Delete Article VII entitled °“Standard Provisions® (and
Attachment B) in its entirety and substitute in lieu
thereof a new Article VII - Standard Provisions (and
Attachment B) as follows:

*ARTICLE VII - STANDARD PROVISIONS °

The attached Standard Provisions (Attachment B - AID Porm 1420-51,
2-82), unless otherwise changed below, are the Standard Provisions of
this Strengthening Grant. They will be included in any subagreements
made hereunder with U.S. institutions.

The following changes have been made in the Standard Provisions of
this Grant;

a) In Standard Provisiom 3, entitled ®Refunds,” delete
paragraph {c) and insert-in lieu thereof the-following:-

*(c) If at any time during the life of this Grant, it is
determined by AID that funds obligated by AID under this
Grant have been expended for purposes not in accordance
with the terms of the Grant, the Grantee shall restore
an equivalent amount to the Grant account which shall be .
available for other allowable expenditures under the Grant
Amounts of AID funds disallowed which cannot be allocated
to allowable costs at the expiration or termination of
this Grant shall be refunded to AID.®

o) Delete Standard Provision SA entitled °Negotiated Overhead
Rates - Predetermined®" and Standard Provision 5B entitled
*Negotiated Overhead Rates - Educational Institutions® in
their entirety.

c) Delete Standard Provision 7A entitled "Paymnent - Pederal Reserve
Letter of Credit (PRLC) Advance,® and 7C, °®Payment -
Reimbursement.*®

d) The concurrence required in the third line of paragraph (a)
of Standard Provision 8, "Travel and Transportation® can be
oral, but must be followed as soon as pussible by the written
confirmation of the cognizant AID Project Officer.

e) Delete Standard Provision 10B entitled ®"Procurement of Goods
and Services Over $250,000.°



£) Delete Standard Provisions 13B, entitled *"Title to and Care
of Property (U.S. Government Title)® and 13C entitled "Title
to and Care of Property® (Cooperating Country Title).®

qg) Delete Standard Provision 15 entitled "Termination® and
substitute in lieu thereof the following:

°15. TERMINATION AND SUSPENSION

(a) Por Cause. This grant may be terminated for cause at any
time, in whole or In part, by the Grant Officer upon written notice
to the Grantee, whenever it is determined that the Grantee has failed
to comply with the conditions of the grant.

(b) Por Convenience. This grant may be terminated for con-
venience at any time by elther party, in whole or in part, if both
parties agree that the continuation of the grant would not produce
beneficial results commensurate with the further expenditure of funds.
Both parties shall agree upon termination conditions, including the
effective date and, in the case of partial terminations, the portion
to be terminated. The agreement to terminate shall be set forth in
a letter from the Grant Officer to the Grantee.

(c) Termination Procedures. Upon receipt of and in accordance
with a termination notice as specified in either paragraph (a) or
(b) above, the Grantee shall forthwith take immediate action to minimize
all expenditures and obligations financed by this grant, and shall cance:
such unliquidated obligations whenever possible. Except as provideu
below, no further reimbursement shall be made after the effective date
of termination, and the Grantee shall within 30 calendar days after
the effective date of such termination repay to the Government all
unexpended portions of funds theretofore paid by the Government to the
Grantee which are not otherwise obligated by a legally binding trans-
action applicable to this grant. Should the funds paid by the
Government to the Grantee prior to effective date of the termination
of this grant, be insufficient to cover the Grantee's obligations
pursuant to the aforementioned legally binding transaction, the Grantee-
may submit to the Government within. 90 calendar days after the effective
date of such termination a writtem claim covering such obligaticns, and,
subject to the limitations contained in this grant, the Grant Officer
shall determine the amount or amounts to be paid by the Government to
the Grantee under such claim in accordance with the applicable Pederal
cost principles.

(d) Suspension: Termination for Changed Circumstances.
If at any time AID determines (1) that disbursement by AID would be in
violation of applicable law, or (2) that continuation of funding for
a program should ke suspended or terminated because such assistance is
not in the national interest of the United States, then AID may,
following notice to the Grantee, suspend this Grant and prohibit the
Grantee from incurring additional obligations chargeable to this Grant
other than necessary and proper costs in accordance with the terms of
this Grant during the period of suspension. If the situation causing
the suspension continues to pertain for 60 days or more, then AID may
terminate this Grant on written notice to the Grantee and cancel that
portion of this Grant which has not been disbursed or irrevocably
committed to third parties. Pinancial settlement of this Grant shall
be governed by the termination procedures specified in paragraph (c)

above."
\ T




h. Standard Provision 22, entitled °"Subordinate Agreements,®
add the following new paragraph:

“The Grantee may not make subgrants to U.S. institutions that
do not meet the requirements of eligibility as defined in
Section 296 (d) of Title XII of the Poreign Assistance Act of
1961, as amended, and as designated by BIPAD and AID (see

43 PR 37049, dated August 21, 1978).°

i) The following Standard Provision 35 entitled °Limitation of
Punds® is made a part hereof:

*35. LIMITATION OP PUNDS

(This provision is applicable to all incrementally or partially
funded Grants.)

(a) It is estimated that the cost to the Government for the
performance of this Grant will not exceed the estinated cost set forth
in the Schedule of this Grant and the Grantee agrees to use its best
efforts to carry out the program specified in the Schedule and all
oblligations under this Grant within such estimated cost.-

(b) Tre amount presently availablc for opayment and allotted to
this Grant, the items covered thereby, and the period of performance
which it is estimated the allotted amount will cover, are specified
in the Schedule. It is contemplated that from time to time additional
funds will be allotted to this Grant up to the full estimated cost set
forth in the Schedule. The_Grantee agrees to carry out, or have
carried out, the program under this Grant up to the point at which
the total amount paid and payabile by the. Government pursuant to the
terms of this Grant approximates but does not exceed the total amount
actually allotted to this Grant.

(c) (1) If at any time the Grantee has reason to believe that
the costs which it expects to incur in carrying out the program of
this Grant in the next succeedirg 60 days, when added to all costs
previously incurred, will exceed 75 percent of the total amount then
allotted to this Grant, the Grantee shall notify the AID Grant Officer
in writing to that effect. The notice shall state the estimated
amount of additional funds required to continue the program for the
period set forth in the Schedule. (2) Sixty days prior to the end of
the period specified in the Schedule, the Grantee will advise the AID
Grant Officer in writing as to the estimated amount of additional
funds, if any, -hat will be required for the timely carrying out of
the program under this Grant or for such further period as may be
specified in the Schedule or ctherwise agreed to by the parties.

(3) If, after notirfication, pursuant to (c)(l) or (c) (2), above
additional funds are not allotted by the end of the period set forth

in the Schedule or an agreed date substituted therefor, the AID Grant
Officer will, upon written request by the Grantee, terminate this Grant
pursuant to the provisions of the TERMINATION provision on such date.
If the Grantee, in the exercise of its reasonable judgment, estimates
that the funds available will allow it to continue to discharge its
obligation hereunder for & period extending beyond such date, it shall
specify the later date ln its request and the AID Grant Officer, in his
discretion, may terminate this Grant on that later date.

\?



(d) Except as required by other provisions of this Grant,
specifically citing and stated to be an exception from this
provision, the Government shail not be obligated to reimburse the
Grantee for costs incurred in excess of the total amount from time
to time allotted to this Grant, and the Grantee shall not be
obligated to continue carrying out the program under this Grant
(including actions under the TERMINATIOUN provision) or otherwise
to incur costs in excess of the amount allotted to this Grant,
unless and until the AID Grant Officer has notified the Grantee in
writing that such allotted amount has been increased and has
specified in such notice an increased amount constituting the
total amount then allotted to this Grant. To the extent the
amount allotted exceeds the estimated cost set forth in the
Schedule, such estimated cost shall be correspondingly increased.
No notice, communication or representation in any other form or
from any person other than the AID Grant Officer shall affect the
amount allotted to this Grant. 1In the absence of the specified
notice, the Government shall not be obligated to reimburse the
Grantee for any costs in excess of the total amount then allotted
to this Grant, whether those excess costs were incurred during the
course of this Grant or as result of termination. When and to the
extent that the amount allotted to this Grant has been increased,
any costs incurred by the Grantee in excess of the amount
previously allotted shall be allowable to the same extent as if
such costs had bLeen incurred after such increase in the amount
allotted, unless the AID Grant Officer issues a termination or
other notice and directs that the increase is solely for the
purpose of covering termination or other specified expenses.®

3) The foliowing Standard Provision 36. entitled *Audit and
Records - Non U.S. Subgramtees and Contractors® is made a
part hereof.

*36 AUDIT AND RECORDS - NON U.S. SUBGRANTEES AND
CONTRACTORS '

(1) The Grantee shall require non U.S. subgrantees and non
U. S. contractors (see paragraph L3, Chapter 1 of Bandbook 13) to
maintain books, records, documents and other evidence and
accounting procedures and practices sufficient to reflect properly
that funds provided by the Grantce were expended exclusively for
the purposes of the subordinate agreement. Such records shall be
maintained for three years following the expiration of the
subordinate agreement.

(2) -The Grantee shall ensure that, after each twelve
months of a subordinate agreement with a non-U.S. institution, an
audit is conducted on the subgrantees and/or contractor's records
by an independent public accountant with a national certification
similar or equivalent to a certified public accountant. If the
Grantee d2termines that an audit is not possible or feasible it
shall submit to the AID Grant Officer the reasons why such an
aucdit is not possible or feasible, and present for the approval of
the AID CGrant Officer, alternatives which will achieve the
oL ectives, set forth in this provision. The Grantee shall
include in each subordinate agreement hereunder a provision

14
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which the Grantee asserts the right to audit if the independent
audit does not take place or is unacceptable. The subordinate
agreement shall also require that the subgrantees and contractors
shall make availble any further information as requested by the
Grantee with respect to questions concerning the audit. The
report of independent audit shall be submitted to the Grantee and
retained by it in accordance with the standard provision entitled
ACCOUNTING, AUDIT AND RECORDS.

(3) The purpose of the independent audit shall be to
determine the propriety and necessity of the subrecipient's
expenditures in terms of the purposes for which the funds were
made available, and the adequacy of the subrecipient's financial
management. Notwithstanding the requirement for an independent
audit, the AID Auditor General und the Comptroller General of the
United States or their duly authorized representatives (see
paragraph 16, Chapter 1 of Bandbook 13) reserve the right to
conduct an audit of the subrecipient's books and records to
determine whether the subrecipient has expended AID's funds in
accordance with the tarms of this Grant. The terms of this
Provision are applicable only to subordinate agreements with
non-U.S. institutions."®

Except as expressly hereby amended, the terms and conditions of
the subject grant remain unchanged.

Please sign the original and.six (6) copies of this amehdmeht,
and return the original and five (5) copies to the undersigned
Please return all copies mat{ed"?unds Available.® °

Since yours,

Morton Darvin

Grant Officer

Agriculture/Nutrition Branch

Central Operations Division

Office of Contract Management
ACCEPTED BY:

NEW MEXICO STATE UNIVERSITY

BY a/:7;z:f:,

Gerald W. Thomas
LE President

DATE: Auguct 2. 1982 ok gf
FUND3 AVAILA
Punding Data for this Amendment

i1 637

PIO/T No.: 3621291 /]
Amount Obligated: $100,000 P Z(/“/g(r‘f@
Project No.: 931-1282 OFFl ‘mncmL MANAGENENT
Appropriation No.: 72-1121021. 3!
Allotment No.: DDAA-82-13600-AGl]l ———-

(243-36-099-00~-20-21)
AID's Total Bstimated Cost: $800,000 QO




U.S. Grantees and U.S. Subgrantees
EDUCATIONAL INSTITUTIONS
INDEX OF
STANDARD PROVISIONS

1. Allowable Costs and Contributions
(Educational Institutions)
2. Accounting, Audit and Records
Refunds
4. Nondiscrimination in Federally Assisted
Programs
SA. Negotiated Overhead Rates—
Predetermined
$B. Negotiated Overhead Rates—
Educational Institutions
6. Revision of Financial Plans

7A. Payment—Federal Reserve Letter of Credit
(FRLC) Advance
7B. Payment—Periodic Advances

w
.

13C. Title to and Care of Property (Cooperating

Country Title)

14. Conversion of United States Dollars to
Local Currency

1S. Termination

16. Voluntary Participation

17. Prohibition on Abortion— Related
Activities

18. Voluntary Participation Requirements For
Sterilization Programs

19. Publications

20. Patents

21. Regulations Governing Employees Outside
The United States

7C. Payment—Reimbursement g “;':lb o'fdinatc Agreements
8. Travel and Transportation ?A. 1 ?.".e;l C .
9. Ocean Shipment of Goods 25 Db ountries
10A. Procurement of Goods and Services Under 26. Par‘l)icipam Training
$250,000. ) 27. Health and Accident Coverage for AID
10B. Procurement of Goods and Services Over Participant Trainees
$250,000 28. Use of Pouch Facilities
11. Local Cost Financing With U.S. Dollars 29. U.S. Officials Not To Benefit
12. Government Furnished Excess Personal 30. Covenant Against Contingent Fees
Property 31. Nonliability
13A. Thileto and Use of Property (Grantee Title) 32. Amendment
13B. Title to and Care of Property (U.S. 33. The Grant
Government Title) 34. Notices
—SEE FOOTNOTE ON PAGE 22—

If the institution is not on a predetermined rate basi¢, omit SA; otherwise use both provisions.

Select only I payment provision from Group 7.

Select only I procurement provision from Group 10.

Select only / title provision from Group 13, if title to all property is vested in one entity; however, if title
is to be split by categories among two or more entities, select the apprapriate provisions from Group 13
and identify the categories and entities in the Schedule of the Grant.

1. ALLOWABLE COSTS AND
CONTRIBUTIONS (EDUCATIONAL
INSTITUTIONS)

(This provision is applicable to educational
institutions)

(a) The Grantee shall be reimbursed for costs
incurred in carrying out the purposes of this grant
which are determined by the Grant Officer to be
reasonable, allocable, and allowable in accordance

AID 1420-51 (2-82)

with the terms of (1) this grant, (2) any negotiated
advance understanding on particular cost items, and
(3) OMB Circular A-21 **Principles for Determining
Costs Applicable to Grants, Contracts and Other
Agree:nents with Educational Institutions,’’ in effect
on the date of this grant (hereinafter referred to as
‘*applicable cost principles’’).

(b) If Grantee contributions in the form of cost
sharing/matching are required under this grant, the

A



allowability of costs applied to the grant for such
contributions shall be determined by the Grant
Officer in accordance with the terms of paragraph
1K, *Cost Sharing and Matching’® of Handbook 13
in effect on the date of this Grant.

(c) The requirements set forth in this provision are
only applicable to costs incurred with funds provided
by AID under this grant. Except for paragraph (b)
above, the requirements set forth in this provision are
not applicable to costs incurred by the Grantee from
non-Federal funds. Such costs will be considered
allowable to the extent they conform to the
requirements of paragraph (b) above and are
incurred for purposes of the grant.

2. ACCOUNTING, AUDIT AND RECORDS

(a) With respect to accounting, records and audit,
the Grantee shall comply with the requirements set
forth in paragraphs 11, 1], IL, and IM of Handbook
13.

(b) The AID Inspector General and the
Comptroller General of the United States or their
duly authorized representatives (see paragraph 116 of
Chapter 1 of Handbook 13) reserve the right to
conduct an audit of the Grantee's books and records
to determine whether the Grantee has expended
AID’s funds in accordance with the terms and
conditions of this grant. The Grantee agrees to make
available any further information requested by AID
with respect 10 any questions arising as a result of the
audit.

3. REFUNDS

(a) If use of the AID funds proviued hescunder
results in accrual of interest to the Grantee o7 t0o any
other person to whom Grantee makes such fuads
available in carrying out the purposes of the grant,
the Grantee shall refund to AID an amount
equivalent to the amount of interest accrued.

(b) Funds obligated by AID hereunder, but not
disbursed to the Grantee at the time the grant expires
or is terminated, shall revert to AID, except for such
funds encumbered by the Grantee by a legally bind-
ing transaction applicable to this grant. Any funds
disbursed to but not expended by the Grantee at the
time of expiration or termination of the Grant shall
be refunded (0 AID.

(c) 11, at any time during the life of the grant, or as
a result of final audit, it is determined by AID that
funds it provided under this Grant have been
expended for purposes not in accordance with the
terms of this grant, the Grantee shall refund such
amount to AID.

AlD 1420-51 (2-82)

4. NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

(a) No person in the United States shall be ex-
cluded from participation in, be denied the benefits
of, or be otherwise subjected (o discrimination under
any program or activity receiving financial assistance
from AID in acccsdance with:

(1) Tide VI of the Civil Rights Act of 1964
(Pub. L. 88-352, 42 U.S.C. 2000-d) which prohibits
discrimination on the basis of race, color or national
origin, in programs and activities receiving Federal
financial assistance.

(2) Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) which prohibits discrimination
on the basis of handicap in programs and activities
receiving Federal financial assistance.

(3) The Age Discrimination Act of 1975, as
amended (Pub. L. 95-478), which prohibits
discrimination based on age in the delivery of services
and benefits supported with Federal funds.

(4) Title I1X of the Education Amendments of
1972 (20 U.S.C. 1681, er seq.) which prohibits
discrimination on the basis of sex in education pro-
grams 3and activities receiving Federal financial
assistance (whether or not the programs or activities
are offered or sponsored by an educational institu-
tion); and

(b) In accordance with its written assurance, the
Grantee agrees to comply with AID regulations im-
plementing the above nondiscrimination laws, set
forth in Chapter 11 of Title 22 of the Code of Federal
Regulations.

SA. NEGOTIATED OVERHEAD
RATES—PREDETERMINED

(This provision is applicable to educational ur
other nonprofit organizations or institutions that are
on a predetermined overhead rate basis)

(a) Notwithstanding the provision of this grant en-
tithkd *‘Allowable Costs and Contributions,'’ the
allowable indirect costs under this grant shall be ob-
tained by applying predetermined overhead rates to
the base(s) agreed upon by the parties, as specified in
the Schedule of this grant.

(b) The Grantee, except for educational institu-
tions covered by OMB Circular A-88, as soon as
possible but not later than 3 months after the close of
each of its accounting periods during the term of this
grant, shall submit to the AID Grant Officer with
copies to the cognizant audit activily, the AID In-
spector General, and the AID Overhead and Special
Costs Branch, Services Operations Division, Office
of Contract Management, AID/Washington, D.C.

A



20523, a proposed predetermined overhead rate or
rates based on the Grantee's actual cost experience
during that fiscal year, together with supporting cost
data. Negotiation of predetermined overhead rates
by the Grantee and the AID Grant Officer shall be
undertaken as promptly as practicable after receipt
of the Grantee's proposal.

(c) Ailowability of cos's and acceptability ot cost
allocation methods shall be determined in accordance
with the provisions of the applicable cost principles
in effect on the date of this grant.

(d) Predetermined rates appropriate for the work
under this grant in cffect on the effective date of this
grant shall be incorporated into the grant. Rates for
subsequent periods shall be negotiated and the results
set forth in a written overhead rate agreement ex-
ecuted by both parties. Such agreement shall be
automatically incorporated into this grant upon ex-
ecution and shall specify (1) the agreed predeter-
mined overhead rates, (2) the base(s) 1o whict. the
rates apply, (3) the fiscal year unless the parties agree
to a different period for which the rates apply, and
(4) the specific items treated as direct costs or any
changes in the items previously agreed to be direct
costs. The overhead rate agreement shall not change
any monctary ceiling, grant obligation, or specific
cost allowance or disallowance provided for in this
grant.

(¢) Pending establishment of predetermined
overhead rates for any fiscal year or different period
agreed to by the parties, the Grantee shall be reim-
bursed either at the rates fixed for the previous fiscal
year or other period or at billing rates acceptable 1o
the AID Grant Officer subject to appropriate adjust-
ment when the final rates for the fiscal year or other
period are established.

(N Any failurc by the parties to agree on any
predetermiried overhead rate or rates under this pro-
vision shall not be considered a dispute within the
meaning of the **Disputes’’ provision of this grant. If
for any fiscal year or other period specified in the
grant the parties fail to agree to a predetermined
overhead rate or rates, it is agreed that the allowable
overhead costs under this grant shall be obtained by
applying negotiated final overhcad rates in accor-
dance with the terms of the applicable *'Negotiated
Overhead Rates'’ provision of this grant.

SB. NEGOTIATED OVERHEAD
RATES—EDUCATIONAL INSTITUTIONS

(This provision is applicable to educational institu-
tions which do not have predetermined rates;
however, it shall also be included when the

AID 1420-51 (2-82)

NEGOTIATED OVERHEAD RATES-
PREDETERMINED provision is used, under the
conditions set forth therein)

(a) Pursuant to this provision, an overhead rate
shall be established for each of the Grantee's ac-
counting periods during the term of this Grant.
Pending establishment of a final rate, the parties
have agreed that provisional payments on account of
allowable indirect costs shall be at the rate(s), on the
bases(s), and for the period shown in the Schedule of
this grant.

(b) The Grantee, except educational institutions
covered by OMB Circular A-88, as soon as possible
but not later than 90 days after the close of each of its
accounting periods during the term of this grant shall
submit to the Grant Officer with copies to the
Overhead and Special Cost Branch, Services Opera-
tions Division, Office of Contract Management,
AID/Washington, D.C. 20523 and to the Office of
the Inspector General, AID/Washington, D.C.
20523, a proposed final rate or rates for the period,
together with supporting ccst data. Negotiation of
final overhead rates by the Grantee and the Grant
Officer shall be undertaken as promp.ly as prac-
ticable after receipt of the Grantee's proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance
with OMB Circular A-21 (Principles for Determin-
ing Costs Applicable to Grants, Contracts and other
Agreements with Educational Institutions) as in ef-
fect on the date of this grant.

(d) The results of each negotiation shall be set
forth in a written overhead rate agreement executed
by both parties. Such agreement shall specify (1) the
agreed final rates, (2) the bases to which the rates ap-
ply. and (3) the periods for which the rates apply.
The overhead rate agreement shall not change any
monetary ceiling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.

(¢) Pending establishment of final overhead rates
for any period, the Grantee shall be reimbursed
cither at negotiated provisional rates as provided
above or at billing rates acceptable to the Grant Of-
ficer, subject to appropriate adjustment when the
final rates for that period are established. To prevent
substantial over or under payment, the provisional or
billing rates may, at the request of cither party, be
revised by mutual agreement, either retroactively or
prospectively. Any such revision of negotiated provi-
sional rates provided in this provision shall be set
forth in a modification to this grant.

(f) Any failure by the parties to agree on any final
rate or rates under this provision shall be considered
a dispute within the meaning of the Standard Provi-
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sion of this Grant, entitled *‘Disputes,’’ und shal; be
disposed of in accordance therewith.

6. REVISION OF FINANCIAL PLANS

(a) The Financial Plan, i.e., grant budget, is the
financial expression of the project or program as ap-
proved during the application and/or award process.

(b) The Grantee shall immediately request ap-
proval from the Grant Officer when there is reason to
believe that within the next 30 calendar days a revi-
sion of the approved Financial Plan will be necessary
for any of the following reasons:

1. To change the scope or the objectives of the
project or program.

2. Additional funding is needed.

3. The Grantee expects the amount of AlD
authorized funds will exceed its needs by more than
$5,000 or five percent of the AID award, whichever is
greater.

4. The Grantee plans to transfer amounts
budgeted for indirect costs to absorb increases in
direct costs or vice versa.

5. The Grantee plans to transfer funds budgeted
for training allowances (direct payments to trainees)
to other categories of expense.

6. The Grantee plans to incur an expenditure
which would require approval under the terms of this
grant, and was not included in the approved Finan-
cial Plan.

7. The Grantee intends (0 subcontract or
subgrant any of the substantive programmatic work
under this grant, and such subcontracts or subgrants
were not included in the approved Financial Plan.

(c) When requesting approval for bLudget revi-
sions, the Grantee shall use the budget forms that
were used in the application unless a letter request
will suffice.

(d) Within 30 calendar days from the date of the
receipt of the request for budget revisions, the Grant
Officer shall review the request and notify the
Grantee whether the budget revisions have been ap-
proved. If the revisions are still under consideration
at the end of 30 calendar days, the Grant Officer
shall inform the Grantee in writing of the date when
the Grantee may expect the decision. The Grant Of-
ficer shall obtain the Project Officer's clearance on
all such requests prior to communication with the
Grantee.

(e) If the requested budget revisicn requires the
obdligation of additional funding, and, if after
notification pursuant to this Standerd Provision,
AID determines no' (o provide adZiiional funds, the
AID Grant Officer will, upon written request of the
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Grantee, terminate this grant pursuant to the Stan-
dard Provision of this grant, entitled ‘‘Termina.
tvon."

(f) Except as required by other provisions of this
grant specifically citing and stated to be an exception
from this provision, the Government shall not be
obligated to reimburse the Grantee for costs incurred
in excess of the total amount obligated under the
grant, and the Grantee shall not be obligated to con-
tinue performance under the grant (including actions
under the “*Termination’’ provision) or otherwise to
incur costs in excess of the amount obligated under
the grant, unless and until the Grant Officer has
notified the Grantee in writing that such obligated
amount has been increased and has specified in such
notice an increased amount constituting the total
amount then obligated under the Grant.

7TA. PAYMENT—FEDERAL RESERVE LETTER
OF CREDIT (FRI.C) ADVYANCE

(This provision is applicable when the following
conditions are met: (i) the total advances under all
the Grantee's cost-reimbursement contracts and
assistance instruments with AID exceed $120,000 per
annum, (ii) AID has, or expects to have, a continuing
relationship with the Grantee of at least one year; (iii)
the Grantee has the ability to maintain procedures
that will minimize the time clapsing between the
transfer of funds and the disbursement thereof, (iv)
the Grantee's financial management system meets the
standard for fund control and accountability re-
quired under the standard provision of this grant, en-
titled **Accounting, Audit and Records'’; and, either
(v) the foreign currency portion of the total advance
under this grant is less than 50%; or (vi) the foreign
currency portion of the total advance under this
grant is more than 50%, bur more than one foreign
currency cpuntry is involved)

(a) AID shall open a Federal Reserve Letter of
Credit (hereinafter referred to as 'FRLC'') in the
amount of funding obligated by this grant, against
which the Grantee may draw cash only for im-
mediate disbursing needs. The term ‘‘immediate
disbursing nceds’ when applied to FRLC's is defined
as the cash requirements for a three-day period. Any
subgrantee funded by the Grantee from funds pro-
vided by this grant, shall obtain such funds from the
Grantee only as needed for disbursement. The finan-
cial management system of the Grantee shall provide
for effective control over and accountability for
Federal funds as stated in paragraph IL of Hand-
book 13.
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(b) FRLC Operational Requirements

(1) The Grantee will select a commercial bank
that agrees to receive payment vouchers, TFS Form
5401, ‘‘Payment Voucher on Letter of Credit,”
drawn on the U.S. Treasury and to forward such
payment vouchers to the applicable Federal Reserve
Bank or branch. The Grantee shall select a commer-
cial bank that will credit the account of the Grantee
at the time of presentation of the completed payment
voucher. Immediate credit by the commercial bank
will enable the Grantee to meet its responsibilities to
draw cash only when actually needed for
disbursements.

(2) After arranging with a commercial bank for
operations under the FRLC and obtaining the name
and address of the Federal Reserve Bank or branch
serving the comtnercial bank, the Grantee shall
deliver to the A1D Controller, three originals of Stan-
dard Form 1194, **Authorized Signature Card for
Payment Vouchers on Letters of Credit,’’ signed by
those officials authorized to sign payment vouchers
against the FRLC and by the designated official of
the Grantee who has authority to specify individuals
to sign payment vouchers. Only those officials whose
signatures appear on the SF-1194 can sign the TFS
Form 5401. New signature cards must be submitted
whenever therc is a change in the persons authorized
to sign payment vouchers.

(3) The Grantee shall subsequently receive one
certified copy of the Letter of Credit, SF-1193. No
payment vouchers shall be presented to the commer-
cial bank before the FRLC is opened. The SF-1193
indicates the effective date the FRLC is opened.

(4) As funds are required for immediate
disbursement needs, the Grantee will submit a prop-
erly completed payment voucher (Form TFS 5401) to
the commercial bank for transmission to the Federal
Reserve Bank or branch. The commercial bank may
at this time credit the account of the Grantee with the
amount of funds being drawn down. Payment
vouchers shall not ordinarily be submitted more fre-
quently than daily and shall not be less than $5,000 or
more than $5,000,000. In no event shall the ac-
cumulated total of all such payment vouchers exceed
the amount of the FRLC.

(5) In preparing the payment voucher, the
Grantee shall assign a voucher number in numerical
sequence beginning with 1 and continuing in se-
quence on all subsequent payment vouchers submit-
ted under the FRLC.

(6) After the first payment voucher (Form TFS
$401) has been processed, succeeding payment
vouchers shall not be presented until the existing
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balance of previous drawdowns has been expended
or is insufficient to meet current needs.

(c) FRLC Reporting

(1) A **Financial Status Report'* SF-269, shall
be prepared on an accrual basis and submitted
quarterly no later than 30 days after the end of the
period, in an original and two copies. If the
Grans2's accounting records are not normally kept
on the accrual basis, the grantee shall not be required
to convert its accounting system, but shall develop
such accrual information through best estimates
based on an analysis of the documentation on hand.
The final report must be submitted within 90 days
after the conclusion of the grant. This report shall be
submitted to the addresses specified by AID in the
Schedule of this grant. In cases where grants are Mis-
sion funded, the Grantee will forward an informa-
tion copy to the AID Mission accounting statiun at
the same time the original and one copy ars mailed to
AlID/Washington.

(2) The Grantee shall submit an original and
twe copies of SF-272, **Federal Cash Transactions
Report'’, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $1
million per year shall submit SF-272 on a monthly
basis wit™'n 15 working days following the close of
the mo~.th. Grantees shzall report in the Remarks sec-
tion of SF-272 all cash advances. Those cash ad-
vances in excess of immediate disbursement re-
quirements in the hands of subrecipients or the
Grantee's field organizations shall be supported by
short narrative explanations of action taken by the
Grantee to reduce the excess balances.

(d) Suspension of FRLC

(1) If at any time, the AID Controller deter-
mines that the Grantee has failed to comply with the
terms and conditions of the FRLC, the AID Con-
troller shall advise the Grant Officer who may cause
the FRLC to be suspended or revoked.

(2) The Controller may recommend suspension
or revocation to the Grant Ofiicer on the grounds of
an unwillingness or inability of the Grantee to: (A)
establish procedures that will minimize the time
elapsing between cash drawdowns and the disburse-
ment thereof, (B) timely report cash disbursements
and balances as required by the terms of the grant
and (C) impose the same standards of timing of ad-
vances and reporting on any subrecipient or any of
the Grantee's overseas field organizations.
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78. PAYMENT—PERIODIC ADVANCES

(This provision is applicable when the conditions
for use of an FRLC cannot be met (including those
pertaining tc mixed dollar and local currency ad-
vances) and when: (i) the Grantee has the ability to
maintain procedures that will minimize the time
clapsing between the transfer of funds and the
disbursement thereof, and (ii) the Grantee’s financial
management system meets the standards for fund
control and accountability required under the stan-
dard provision of this grant entitled: ‘‘Accounting,
Audit and Records'’)

(a) Periodic advances shall be limited to the
minimum amounts needed to meet current disburse-
ment needs and shall be scheduled so that the funds
are available to the Grantee as close as is ad-
ministratively feasiole to the actual disbursements by
the Grantee for program costs. Cash advances made
by the Grantee (0 secondary recipient organizations
or the Grantec's field organizations shall conform
substantially to the same standards of timing and
amount as apply to cash advances by AID to the
Grantee.

(b) Grantees shall submit requests for advances at
least monthly on SF-270, ‘*Request for Advances or
Reimbursement,’’ in an original and two copies, to
the address specified in the Schedule of this grant.

(c) The Grantee shall submit an original and two
copies of SF-272 ‘‘Federal Cash Transactions
Report®, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $|
million per year shall submit SF-272 on a monthly
basis within 15 working days following the close of
the month. Grantzes shall report in the Remarks sec-
tion of SF-272 the amount of cash advances in ex-
cess of thirty days requirement in the hands of
subrecipients or the Grantee's overseas field
organizations and shall provide short narrative ex-
planations of actions taken by the grantee to reduce
the excess balances.

(d) A *“*Financial Status Report,”" SF-269, shall
be prepared on an accrual basis by the Grantee and
submitied quarterly no later than 30 days after the
end of the period in an original and two copies. If the
Grantee's accounting records are not normally kept
on the accrual basis, the Grantee shall not be re-
quired to convert its accounting system, but shall
develop such accrual information through best
estimates based on an analysis of the documentation
on hand. The final ‘‘Financial Status Report’’ must
be submitted within 90 days after the conclusion of

the grant.
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(e) If at any time, the AID Controller determines
that the Grantee has demonstrated an unwillingness
or inability to: (1) establish procedures that will
minimize the timec elapsing between cash advances
and the disbursement thereof, (2) timely report cash
disbursements and balances as required by the terms
of the grant, and (3) impose the same standards of
timing of advances and reporting on any subrecipient
or any of the Grantee's overseas field organizations;
the AID Controller shall advise the Grant Officer
who may suspend or rcvoke the advance payment
procedure.

7C. PAYMENT—REIMBURSEMENT

(This provision is applicable to grants for construc-
tion, or to grants where Grantees do not meet the
conditions for either an FRLC or periodic advance
payment)

(a) Each month, the Grantee shall submit an
onginal and two copies of SF—270, ‘*Request for Ad-
vance or Peimbursement,’’ to the address specified in
the Schedule of this grant.

(b) A *‘Financial Status Report,”’ SF-269, shall
be submitted quarterly no later than 30 days after the
end of the period in an original and two copies. The
final *‘Financial Status Report’’ must be submitted
within 90 days after the conclusion of the grant.

(c) Both reports will be prcpared on a cash basis,
however if the Grantee's accounting records are not
normally kept on a cash basis, the Grantee shall not
be required to convert its accounting system to meet
this requirement.

8. TRAVEL AND TRANSPORTATION

(This provision is applicable when domestic or in-
ternational air travel or shipment costs are reimbur-
sable under the grant)

(a) The Grant Officer hereby approves inteina-
tional traxel to be reimbursed under this grant pro-
vided that the Grantec shall ob.ain written concur-
rence from the cognizant Project Officer in AID
prior to sending any individual outside the United
States to perforin work unde; the grant. For this pur-
pose the Grantee shall advise the Project Officer at
least 30 days in advance of any travel to be under-
taken outside the United States. After concurrence is
received the Grantee shall provide the cognizant Mis-
sion or U.S. Embassy advance notification (with a
copy 20 the Project Officer) of the arrival date and
flight identification of grant-financed travelers.

(b) Travel to certain countries shall, at AID's op-
tion, te funded from U.S.-owned local currency.
When AID intends to exercise this option, it will so

Lb


http:Grant.cs

notify the Grantee after receipt of advice of intent to
travel, required above. AID will issue a Government
Transportation Request (GTR) which the Grantee
may exchange for tickets, or A!D will issue the
tickets directly. Use of such U.S.-owned currencies
will constitute a dollar charge to this grant.

(c) All international air travel and all international
air shipments funded under this grant shall bc made
on United States tlag air curriers (hereinafter referred
to as ‘‘certificated air carriers'’), to the extent ser-
vice by such carriers is available in accordance with
paragraphs (d) and (¢) below:

The terms used in this provision have the following
meanings:

(1) “’International air transportation’’ means
transportation of persons (and their personal effects)
or property by air between a place in the United
States and a place outside thereof or between two
places both of which are outside the United States.

(2) **U.S. flag air carriers’’ means one of a class
of air carriers holding a certificate of public conve-
nience and necessity issued by the Civil Aeronautics
Board, approved by the President, authorizing
operations between the United States and/or its ter-
ritories and one or more foreign countries.

(3) The term *‘United States'' includes the fifty
states, Commonwealth of Puerto Rico, possessions
of the United States, and the District of Columbia.

(d) Passenger or freight service by a certificated
air carrier is considered *‘available’” even though:

(1) Service by noncertificated air carrier can be
paid for in excess foreign currency, or

(2) Service by a noncertificated air carrier is
preferred by the agency or traveler needing air
transportation, or

(3) Service by a noncertificated air carrier is
more convenient for the agency or traveler needing
air transportation.

(¢) Passenger service by a certificated air carrier
will be considered to be *‘unavailable’’:

(1) When certificated air carriers offer only first
class service, and less than first class service is
available from noncertificated air carriers, or

(2) When the traveler, while en route, has to
wait 6 hours or more to transfer to a certificated air
carrier to proceed to the intended destination, or

(3) When any flight by a certificated air carrier
is interrupted by a stop anticipated to be 6 hours or
more for refucling, reloading, repairs, etc., and no
other flight by a certificated air carrier is available
during the 6 hour period, or

(4) When by itself or in combination with other
certificated or noncertificated air carriers (if cet-
tificated air carriers are ‘‘unavailable’’) it takes 12 or
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more hours longer from the original airport to the
destination airport to accomplish the agency’s mis-
sion than would service by a noncertificated air car-
rier or carriers.

(5) When the clapsed travel time on a scheduled
flight from origin to destination airports by noncer-
tificated air carrier(s) is 3 hours or less, and service by
certificated air carrier(s) would involve twice such
scheduled travel time.

(N Freight service by a certificated air carrier will
be considered to be unavailable when:

(1) No certificated air carrier provides sched-
uled air freight service from the airport serving the
shipment’s point of origin, and a noncrrtificated air
carrier does.

(2) The certificated air carrier(s) serving the
shipment’s point of origin decline to issue a through
airway bill for transportation to the shipment's final
destination airport.

(3) Use of a certificated air carrier would result
in delivery to final destination at least 7 days later
than delivery by means of a noncertificated air car-
rier.

(4) The total weight of the consignment exceeds
the maximum weight per shipment which a cer-
tificated air carrier will accept and transport as a
single shipment, and a noncertificated air carrier will
accept and transport the entire consignment as a
single shipment.

(S) The dimensions (length, width, or height) of
one or more of the items of a consignment exceed the
limitation of the certificated aircraft’s cargo door
openings, but do not exceed the acceptable dimen-
sions for shipment on an available noncertificated air
carrier.

(g) Where U.S. Government funds are used to re-
imburse the Grantee's use of other than U.S. fag
carriers for international transportation, the Grantee
will include a certification on vouchers involving
such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILTY OF
U.S.FLAG AIR CARRIERS

I hereby certify that the transportation service for
personnel (and their personal effects) or property by
certificated air carrier was unavailable for the follow-
ing reason(s): (State appropriate reason(s) as set
forth in (e) or () above; see 41 CFR 1-1.323-3 for
further guidance.)
(h) Travel Costs and Overseas Maintenance
Allowances
(1) Travel Within the United States
(i) As used herein, the term *‘travel within the
United States’’ includes the 50 states, District of Col-
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umbia, Commonwealth of Puerto Rico, Virgin
Islands, and all the U.S. Territories except the Trust
Territories of the Pacific Islands.

(ii) Subsistence allowances paid to Grantee
employees traveling within the United States will be
rambursed in accordance with the established
policies and practices of the Grantee which are
uniformly applied to both federally financed and
other activities of the Grantee.

(2) International Travel

(i) As used herein, the term ‘‘international
travel’’ includes travel to the U.S. Trust Territories
of the Pacific Islands.

(i) The Grantee will be reimbursed for inter-
national travel, subsistence, and post differentials
and other allowances paid to employees in an inter-
national travel status, or assigned overseas, in accor-
dance with the Grantee's established policies and
practices which are uniformly applied to federally
financed and other activities of the Grantee, but only
to the extent that such reimbursement does not ex-
ceed the applicable amounts or rates established in
the Standardized Regulations (Government
Civilians, Foreign Areas), published by the U.S.
Department of State, as from time to time amended.

9. OCEAN SHIPMENT OF GOODS

(This provision is applicable when goods pur-
chased with funds provided under this grant are
transported (o the Cooperating Country on ocean
vessels)

(a) Atleast 50% of the gross tonnage of all goods
purchased under this grant and transported to the
Cooperating Country on ocean vessels shall be
transported on privately owned U.S. flag commercial
vessels, to the extent such vessels are available at 1air
and reasonable rates for such vessels; and

(b) At least 50% of the gross freight revenue
generated by shipments of goods purchased under
this grant and transported to the Cooperating Coun-
try on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or
their use would result in a significant delay, the
Grantee may request a certificate of nonavailability
from the A1D Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included in the determination.
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(d) Vouchers submitted for reimbursement which
include ocean shipment costs shall contain a certifica-
tion essentially as follows: *‘I hereby certify that a
copy of each ocean bill of lading concerned has been
submitted to the Maritime Administration Cargo
Preference Control Center, Commerce Building,
Washington, D.C. 20235, and that such bills of
lading ctate all of the carrier's charges including the
basis for calculaticnz such as weight or cubic
measurement.’’

(¢) Shipments by voluntary nonprofit relief agen-
cies (i.e., PVO’s) shall be governed by this Standard
Provision and by AID Regulation 2, ‘‘Overseas
Shipments of Supplies by Voluntary Nonprofit Relief
Agencies'’ (22 CFR 202).

10A. PROCUREMENT OF GOODS AND
SERVICES UNDER $250,000

(This provision is applicable when the total pro-
curement clement (i.e., the sum of all purchase
orders and contracts for goods and services) of this
grant does not exceed $250,000)

(a) Ineligible Goods and Services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(1) military equipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(3) luxury goods and gambling equipment, or

(6) weather modification equipment.
If AID determines that the Grantee has procured any
of the ineligible goods and scrvices specified above
under this grant, and has received reimbursement for
such purposes, the Grantee agrees to refund to A'D
the entire amount of the reimbursement.

(b) Restricted Goods

The Grantee shall not procure any of the follow-
ing goods and services without the prior written
authorization of the Grant Officer:

(1) agncultural commodities,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesticides,

(5) rubber compounding chemicals and
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer.

If AID determines that the Grantee has procured any
of the restricted goods specified above under this
grant, without the prior written authorization of the

2%



Grant Officer, and bas received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(c) Geographic Source and Order of Preference

All goods (¢.g., equipment, materials, and sup-
plies) and services, the costs of which are to be reim-
bursed under this grant, and which will be financed
with Untied States dollars, shall be purchased in and
shipped from only ‘*Special Free World®* countrics
(i.e., AID Georgraphic Code 935) in accordance with
the following order of preference:

‘1) the United States (AID Geographic Code
000;,

(2) *‘Selected Free World” countries (A!'D
Geographic Code 941),

(3) the cooperating country,

(4) *‘Special Free World” countries (AID
Geographic Code 935).

(d) Application of Order of Preference

When the Grantee procurcs goods and services
from other than U.S. sources, under the order of
prefer:nce in (c) above, it shall document its files to
justify each such instance. The documentation shall
set forth the circumstances surrounding the procure-
m:nt and shall be based on one or more of the
following reasons, which will be set forth in the
Crantee’s documentation:

(1) the procurement was of an emergency
nature, which would not allow for the delay atten-
dant to soliciting U.S. sources,

(2) the price dilferential fur procurement from
U.S. sources exceeded by 507 or more the delivered
price from the non-U.S. source,

(3) impelling  local  political considerations
precluded consideration of U.S. sources,

(4) the goods or services were not available from
U.S. sources, or

(5) procurement of locally available goods or
services, as opposcd to procurement of U.S. goods
and services, would best promote the objectives of
the Foreign Assistance program under the grant.

(¢) The Grantce’s Procuremeat System

The Grantee may use its own procurement
policies and procedures provided they conform to the
geographic source and order of preference re-
quirements of this provision and the standards set
forth in paragraph 1U of AID Handbook 13,
*Grants."’

() Small Business

To permit AID, in accordance with the small
business provisions of the Joreign Assistance Act of
1961, as amended, to give United States small
business firms an opportunity to participate in sup-
plying commodities and services procured under this
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grant, the Grantee shall to maximum extent possible,
provide the following information to the Office of
Small and Disadvantaged Business ‘juidstion,
AID/Washington, D.C. 20523, at least 45 days prior
(except where a shorter time is requested o', and
granted by, the Office of Small and Disadvancaged
Business Utilization) to placing any order or contract
in excess of $25,000:

(1) Brief gencral description and quantity of
goods or services;

(2) Closing date for receiving quotaticns, pro-
posals, or bids; and

(3) Address where invitations or specifications
can be obtained.

(g) Ineligible Suppliers

Funds provided under this grant shall not be
used to procurc any commodity or commodity-
related services furnished by any supplier whose
namc appcars on the List of Incligible Suppliers
undcr AID Regulation 8, ‘‘Suppliers of Com-
moditics and Commodity-Related Services Ineligible
for AID Financing' (22 CFR 208). The Grantee
agrees to review suaid list prior to undertaking any
procurcment the cost of which is to be reimbursable
under this grant. AID will provide the Grantee with
this list.

(h) Ocean and Air Transportation

For requirements relating to transportation by
ocean vessel of commoditics purchased under this
grant, see the Standard Provision entitled *‘Ocean
Shipment of Goods.'* For requirements relating to
transportation of cominoditics by air, see the Stan-
dard Provision entitled *‘Travel and Transporta-
tion."

10B. PROCUREMENT OF GOODS AND
SERVICES OVER $250,000

(This provision is applicable when the total pro-
curement clement, i.e., the sum of all purchase
orders and contracts for goods and services, of this
grant will be grcater than 3250,000 over the life of the
grant)

(2) General. Except as may be specifically ap-
proved or directed in advance by the Grant Officer,
all goods (c.g., cquipment, vehicles, materials, and
supplies) and services which will be financed under
this grant with United States dollars shall be pro-
curcd in and shipped from the United States (Code
000) and from any other countries within the
authorized geographic code specified in the Schedule
of this grant.

(b) Procurement of goods. In order to be eligible
under this grant, goods purchased under this grant
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must be of eligible source and origin, and must
satisfy AID’s componentry requirements set forth
bedow. In addition, the supplier of commodities must
meet the nationality requirements specified in
paragraph (d)X1) of this provision.

(1) Source. Source means the country from
which a commodity is shipped to the Cooperating
Country or the Coopcrating Country itself if the
commodity is located therein at the time o: purchase.
However, where a commodity is shipped from a free
port or bonded warchouse in the form in which
received therein, source means the country from
which the commodity was shipped (o the fre2 port or
bonded warehouse.

(2) Onigin. The origin of a commodity is the
country or area in which a commodity is mined,
grown, or produced. A commodity is produzed when
through manufacturing, processing, or substantial
and major assembling of components, a commer-
cally recognized new commodity results that is
substantially different in basic charactenistics, or in
purpose or utility, from its components.

(3) Componentry. Componen‘s are the goods
that go directly into the production of a produced
commodity. AID componentry rules are as follows:

(i) If a commodity produced ‘n an eligible
source country contains no imported component, it is
eligible for AID financing.

(ii) Unless otherwise specified by the Grant
Officer, components from the United States, the
Cooperating Country, and any other countries in-
cluded in Geographic Code 941 may always be uti-
lized in unlimited amcunts regardless of the
geogsraphic code authorized.

(ii)) Unless procurement is authonzed from
countrics included in Codc 899, components from
free world countrics not included in Code 941 are
limited according to the following rules:

(A) They are limited only if they are ac-
quired by the producer in the form in which they
were imported.

(B) The to1al rost to the producer of such
components (delivered at the point of production)
may not exceed 50 percent of the lowest price (ex-
cluding the cost of ocean transportation and marine
insurance) at which the supplier mal es the commod-
ity available for export sale (whether or not financed
by AID).

(C) AID may prescribe percentages other
than 50 percent for specific commodities.

(iv) Any component from a non-free world
ccuntry makes the commodity ineligible for AID
financing.

AID 1420-51 (2-82)

(4) Supplier Nationality. (See paragraph (d) of

this provision)
(<) Eligibility of commodity-related services

(1) Incidental services. Nationality rules are ap-
plied to the contractor supplying cquipment under
this gran. and not separately to any contractor that
may supply commodity-related incidenta! services.
Such services, defined as the installation or erection
of AlD-financed equipment, or the training of per-
sonnel in the maintenance, operation, and use of
such cquipment, are eligible if specified in the equip-
ment contract and performed by citizens of cour 'ries
included in AID Geographic Code 935, or non-
United States cilizens lawfully admitted for perma-
nent residence in the United States.

(2) Occan and air transportation

(i) Except as otherwisc approved in writing by
the Grant Officer, AID will finance only those ocean
transportation costs:

(A) Incurred on vessels under U.S. flag
registry, when Geographic Code 000 is authorized for
procurement of poods or serviccs;

(B) Incurred on vessels under U.S.
Cooperating Country, or other countries included in
Geographic Codc 941 flag registry, when Geographic
Code 941 is authorized for procurement of goods or
services; or

(C) Incurred on vessels undcr flag registry
of any free world country, if the costs are part of the
total cost on a through bill of lading paid to a carrier
for initial carriage on a vesscl which is authorized in
accordance with paragraphs (cH2)(iXA) and (B),
above.

(i) Any occan or air charter, covering full or
part cargo, for the transportation of goods pur-
chased under this grant must be approved by the AID
Transportation Support Division, Office of Com-
modity Managemcent, Washington, D.C. 20523,
prior to shipment.

(iii) When use of non-U.S. flag vessels has
been authorized, the following requirements still ap-
ply:

(A) Atleast 50% of the gross tonnage of all
goods purchased under this grant and transported to
the Cooperating Country on ocean vessels, shall be
transported on privately owned U.S. flag commerical
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(B) At least 5S0% of the gross freight
revenue generated by shipments of goods purchased
under this grant and transported to the Cooperating
Country on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial
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vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(iv) When U.S. flag vessels are not available,
or their u.e would result in a significant delay, ti.c
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relicve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included in the determination.

(v) Youchers submitted for reimbursement
which include ocean shipment costs shall contain a
certification cssentially as follows: ‘I hereby cerfy
that a copy of each ocean bill of lading concerned has
been submitted to the Mantime Administration,
Cargo Preierence Control Center., Commerce
Building, Washington, D.C. 2023S, and that such
bills of lading state all of the carrier’s charges in-
cluding the basis for calculation such as weight or
cubic measurement.

(vi) For use of U.S. flag air carriers, see the
Standard Provision, entitled **Travel and Transpor-
tation.”

(3) Marine insurance. The eligibility of marine
insurance is determined by the country in which it is
*“placed.”" Insurance is ‘‘placed’ in a country if pay-
ment of the insurance premium is made to, and the
insurance policy is issued by, an insurance company
located in that country. Eligible countries for place-
ment are governed by the authorized geographic
code, except that if Code 941 is authorized, the
Cooperating Country is also eligible. Section 604(d)
of the Foicign Assistance Act requires that if a reci-
ptent country discriminates by statute, decree, rule,
or praclice with respect to AlD-financed procure-
ment against any marine insurance company
authorized to do business in any State of the Upited
States, then any AID-financed commodity shipped to
that country shall be insured against marine risk and
the insurance shall be placed in the United States with
a company or companics authorized to do a marine
insurance business in any State of the United States.

(d) Nationality. Except as specified in paragraph
(c) above, in order to be eligible for AID financing
under this grant, contractors, subcontracrors, or sup-
pliers must fit one of the following categories:

(1) Suppliers of commodities. A supplier pro-
viding goods must fit on¢ of the following categories
for the costs of such goods tc be eligible for AID
financing under this grant:

(i) Anindividual who is a citizen or legal resi-
dent of a country or area included in the authorized
geographic code; or
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(i)) A corporation or partnership organized
under the laws of a country or area included in the
authorized geog-aphic code; or

(i) A controlle! foreign corporation; i.e.,
any foreign corporation of which more than 50 per-
cent of the total combined voling power of all classes
of stock is owned by the United States sharcholders
within the meaning of Section 957 et seq., of the In-
ternal Revenue Code, 26 U.S.C. 957; or

(iv) A joint venture or unincorporated
association consisting entirely of individuals, cor-
porauons, or parincrships which fit any of the
foregoing categories.

(2) Suppliers of services. A contractor or sub-
contractor thercunder providing scrvices under an
AID-financed grant must fit one of the following
categories for the costs of such contracts or subcon-
tracts to be eligible for AID financing under this
grant. (NOTE: the term contractor includes personal
services contractors):

(1)) An individual who is a citizen of and
whose principal place of business is in a countsy in-
cluded in the authorized geographic code or a non-
U.S. citizen lawfully admitted for permanent
residence in the United States whese principal place
of business is in the United States; or

(i) A corporation or partnership that is incor-
porated or legally organized under the laws of a
country or arca included in the authorized
geographic code, has its principa’ place of business in
a country or arca included n the authorized
geographic code, and meets the criteria set forth in
cither subparagraph (A) or (B), below:

(A) The corporation or partnership is more
than 50% beneficially owned by individuals who are
citizens of a country or arca included in the autho-
nzed geographic code. In the case of corporations,
**‘more than 50% beneficially owned'’ means that
more than 50% of eack class of stock is owned by
such individuals; in the case of partnerships, ‘‘more
than 50%s beneficially owned’ mcans that more than
S0% of ecach category of partnership interest (e.g.,
general, limited) is owned by such individuals. (With
respect to stock or interests held by companies, funds
or institutions, the ultimat> beneficial ownership by
individuals is controlling.)

(B) The corporation or partnership:

(1) has been incorporated or legally
organized .n the United States for more than three
years prior to the issuance date of the invitation for
bids or request for proposals, and

(2) has performed within the United
States administrative and technical, professional or
chnstruction services under a contract or contracts
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for services and derived revenue therefrom in each of
the three years prior to the date described in the
preceding paragraph, and

(3) employs United States citizens in
more than half its permanent full-time positions in
the United States, and

(4) hss the existing capability in the
United States to perform the contract; or

(i) A joint venture or unincorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit categories
(dX2)(1) and (dX2)ii) above. However, joint ventures
with firms wholly or partially owned by the host
government arc ineligible.

(iv) A duly authorized officer of the firm
shall certify that the participating fi-m meets either
the requirements or subparagraphs (dXiiA) or
(dXiiXB) above. In the case of corporations, the cer-
tifying officer shall be the corporate secretary. With
respect 10 the requirements of subparagraph
(dXuXA), of this provision, the certifying officer
may presume citizenship on the basis of the
stockholder’s record addiess, provided the certifying
officer certifies, regarding any stockholder (including
any corporate fund: or institutional stockholder)
whose holdings are material to the corporation’s
eligibility, that the certifying officer knows of no fact
which might rebut that presumption.

(3) Ineligible suppliers of commodities and ser-
vices. Citizens or firms of any country not included
in AID Geographic Code 935 are inelgible as sup-
pliers, contractors, subcontractors, or agents, for
gooc' . and services the costs of which will be reim-
bursed under this grant. However, non-U.S. citizens
lawfully admitted for permanent residence in the
United States are eligible.

(¢) Nationality of employees under contracts and
subcontracts for services. The nationality policy of
subparagraph (d)(2) of this provision does not apply
to the employees of contractors or subcontractors
whose services will be reimbursed under this grant,
but all contractor and subcontractor employecs
engaged in providing services under AID-finance
grants must be citizens of countries included in AID
Geographic Code 935 or non-U.S. citizens lawfully
admitted for permanent residence in the United
States.

(D) The Cooperating Country as a source. With
certain exceptions, the Cooperating Country is not
normally an eligible source for procurement to be
paid in U.S. dollars. The exceptions are for ocean
freight and marine insuiance (see paragraphs (cX1)
and (cX2) of this provision). The Cooperating Coun-
try may be an eligible source if local cost financing is
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approved cither by specific action of the Grant Of-
ficer or in the Schedule of the grant. In such cases,
the Standard Provision entitled *‘Local Cost Financ-
ing with U.S. Dollars,"* will apply.

(8) Ineligible goods and services. Under no cir-
cumstances shall the Grantee procure any of the
following under this grant.

(1) military equipment,

(2) surveillauce equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) weather modification equipment.

If AID determines that the Grantee has procured
any of the incligible goods and services specified
above under this grant, and has reccived reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(h) Restricted goods. The Grantee shall not pro-
curc any of the following goods or services without
the prior written authorization of the Grant Officer:

(1) agncultural commoditics,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pastcides,

(5) rubber compounding chemicals and
plasticizers,

(6) used equipment,

(N U.S. Government-owned excess property, or

(8) fertilizer.

If AID determines that the Grantee has procured
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has reccived reimbursement for
such purpose, the Grantee agrees to refund o AID
the entire amount of the reimbursement.

(i) Printed or audio-visual teaching materials.
the effective use of printed or audio-visua! teaching
materials .depends upon their being in the local
language and if such matenals are intended for
technical assistance projects or activities financed by
AID in whole or in part and if other funds including
U.S.-owned or U.S.-controlled local currencies are
not readily available to finance the procurement of
such matcnals, local language versions may be pro-
cured from the following sources, in order of
preference:

{I) Code 000, United States,

(2) the Coopcrating Country,

(3) Code 941, Sclected Free World,
{4) Code 899, Free World.

(j)) Ineligible suppliers: Funds provided under this
grant shall not be used to procure any commodity or
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commodity-related services furnished by any supplier
whose name appears on the List of Ineligible Sup-
pliers under AID Regulation 8, '‘Suppliers of Com-
modities and Commodity-Related Services Ineligible
for AID Financing (22 CFR 208). The Grantee agrees
to review said list prior to undertaking any procure-
ment the cost of which is to be reimbursable under
this grant. AID will provide the Grantee with this list.

(k) The Grantee's procurement system. The
Grantee may use its own procurement policies and
procedures provided they conform to the geographic
source and nationality requirements of this provision
and the standards set forth in paragraph 1U of AID
Handbook 13, *‘Grants®’.

11. LOCAL COST FINANCING WITH
U.S. DOLLARS

(This provision is applicable whenever local cost
financing has been specifically authorized in the
Schedule of this grant regardless of dollar amount)

(a) Local cost financing is the use of U.S. dollars
to obtain tocal currency for the procurement of
gouvds and services in the Cooperating Ccuntry in
furtherance of the purpose of the grant. Local cost
financing must be specifically authorized in the
Schedule of the grant. The amount of U.S. dollars
which may be used must be specified in the
authorization, togcther with any special restrictions
on their use.

(b) Procurement of goods and services under local
cost financing is subject to the following restrictions:

(1) Ineligible goods and services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(i) military equipment,

(ii) surveillance equipment,

(iii) commodities and services for support of
police or other law enforcement activities,

(iv) abortion equipment and services,

(v) luxury goods and gambling equipment, or

(vi) weather modification equipment.

If AID determines that the Grantee has procured
any of the incligible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(2) Restricted goods
The Grantee shall not procure any of the
following goods or services without the prior written
authorization of the Grant Officer:
(i) agricultural commodities,
(i) motor vehicles,
(iii) pharmaceuticals,
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(iv) pesticides,

(v) rubber compounding chemicals and
plasticizers,

(vi) used equipment,

(vii) U.S. Government-owned excess prop-
erty, or

(viii) fertilizer.

If AID determincs that the Grantee has procured
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(3) Any component from a non-free world
country makes a commodity ineligible for AID fi-
nancing.

(4) Nationality

(i) Citizens or firms of any country "ot in-
cluded in A1D Geographic Code 935 are ineligible as
suppliers, contractors, subcontractors, or agents for
goods and scrvices the costs of which will be reim-
bursed under this grant.

(i1) Local cost financing is the use of ap-
propriated U.S. dollars to obtain local currency for
the payment 10r goods and services purchased in the
Coopcratiag Country. Authorization of local cost
financing makes the Cooperating Country, in addi-
tion to the United States and any other country in-
cluded in the authorized geographic code for the pro-
ject, an eligible source for the purchase of yoods or
services in the Cooperating Country. Goods or ser-
vices purchased under iocal cost financing must be
located in the Cooperating Country at the time they
are purchased; they cannot be imported specifically
for the project being implemented by this grant. The
sapplier from which goods or services are purchased
under local cost financing must also be in the
Cooperating Country. Suppliers of goods or services
under local cost financing must meet the nationality
eligibility tests prescribed in paragraph (d) of the pro-
vision of lhis grant entitled '*Procurement of Goods
and Services over $250,000."" When local cost financ-
ing has been authorized, the Cooperating Country is
deemed to be included in the **authorized geographic
code’’ for purposes of determining nationality
eligibility pursuant to paragraph (d) of the provision,
entitled ‘*Procurement of Goods and Services over
$250,000.""

(c) General principles. Under local cost financing,
the Grantee shall follow sound procurement policies,
utilizing competition to the maximum practical ex-
tent, obtaining the lowest available price, and
documenting such procurements to justify the
method used and the price established.
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(d) Procurement of goods. In order to be eligible
under local cost financing, goods are subject to the
following specific requirements:

(1) Indigenous goods. Goods which have been
mined, grown, or produced in the Cooperating
Country through manufacture, processing, or
assembly are eligible for 'ocal cost financing under
this grant. Goods produced with imported com-
ponents must result in a commercially recognized
new commodity that is substantially different in basic
characteristics or in purpose or uulity from its com-
ponents in order to qualify as indigenous; such goods
may not contain components from any nonfree
world country.

(2) Imported shelf items. Imported shelf items
are goods that are normally imported and kept in
stock, in the form in which imported, for sale to mect
a general demand in the country for the item; they
are not goods which have been specifically imported
for use in an AID-financed project.

(i) Shelf items are eligible for local cost fi-
nancing in unlimited quantit'es up to the total
amount available for local cost financing if they have
their source in the Coopcrating Country and their
origin in a country included in AID Geographic Code
94].

(i) Shell items having tieir origin in any
country included in Code 899 but not in Code 941 are
cligible if the price of onc unit does not exceed
$5.000. For goods sold by units of quantity; e.g.,
tons, barrels, etc., the unit to which the local cur-
rency equivalent of $5,000 is applied is that which is
customarily used in quoting prices. The total amount
of imported shelf item purchases from countries in-
cluded in Code 899 but not in Code 941 may not ex-
ceed $25,000 or 10% of the total local costs financed
by AID for the project whichever is higher; however,
in no casec may the total amount of such purchases
exceed $250,100 without first obtaining a specific
geographic source waiver.

(3) Goods imported specifically for the project.
Goods imported specifically for the project being im-
plemented by this grant are not eligible for local cost
financing; they are subject to the requirements of the
provision entitled *‘Procurement of Goods and Ser-
vices over $250,000."°

12. GOVERNMENT FURNISHED EXCESS
PERSONAL PROPERTY

(This provision applies when psrsonal property is
fumished under the grant)

The policies and procedures of Handbook 16,
‘‘Excess Property,”’ and the appropriate provisions
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of 41 CFR 101-43 apply to the Government furnished
excess property under this grant.

13A. TITLETO AND USE OF PROPERTY
(GRANTEE TITLE)

(This provision is applicable when the Government
vests title in the Grantee only)

Tide to all property financed under this grant shall
vest in the Grantee, subject to the following condi-
tions:

(a) The Grantee shall not charge for any deprecia-
tion, amortization, or use of any property, title to
which remains in the Grantee under this provision
under this grant or any other U.S. Government
grant, subgrant, contract or subcontract.

(b) The Grantece agrees to use and maintain the
property for the purpose of the grant in accordance
with the requirements of paragraph I T of Chapter 1,
Handbook 13.

(c) With respect to nonexpendable property hav-
ing an acquistion cost of $1,000 or more, titde to
which vests in the Grantee, the Grantee agrees:

(1) To report such items to the Grant Officer
from time to time as they are acquired and to main-
tain a control system which will permit their ready
identification and location.

(2) To transfer title to any such items to the
Government in accordance with any writter. request
therefore issued by the Grant Officer at any time
prior to final payment under this grant.

13B. TITLETO AND CARE OF PROPERTY
(U.S. GOVERNMENT TITLE;

(This provision is applicable when title to property
is vested in the U.S. Government)

(a) Property, title to which vests in the Govern-
ment under this grant, whether fumished by the
Government or acquired by the Grantee, is subject to
this provision and is hereinafter collectively referred
to as **Government property.”’ Title to Government
property shall not be affected by the incorporation or
attachment thereof to any property not owned by the
Government, nor shall such Government property,
or any part thercof, be or become a fixture or lose its
identity as personalty by reason of affixation to any
realty.

(b) Useof Government Property

Government property shall, unless otherwise
provided herein or approved by the Grant Officer, be
used only for the performance of this grant.

(c) Control, Maintenance and Repair of Govern-
ment Property
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The Grantee shall maintain and administer in ac-
cordance with sounc business practice a program for
the maintenance, repair, protection, and preserva-
tion of Government property so as to assure its full
availability and usefulness for the performance of
this grant. The Grantee shall take all reasonable steps
to comply with all appropriate directions or instruc-
tions which the Grant Officer may prescribe as
reasonably nccessary for the protection of the
Government property.

The Grantee shall submit, for review and written
approval of the Grant Officer, a records systems for
property  contro!l and a program for orderly
maintenance of Government property; however, if
the Grantee's property control and maintenance
system has been reviewed and approved by another
Federal department or agency pursuant to Attach-
ment N of OMB Circular No. A-110 (see paragraph
IT of Chapter | Handbook 13), the Grantee shall
furnish the Grant Officer proof of such approval in
lieu of another approval submission.

(1) Property Control

The property control system shall include but
not be limited to the following:

(A) ldentification of ecach item of Govern-
ment property acquired or furnished under the grant
by a serially controlled identification number and by
description of item. Each item must be clearly
marked *‘Property of U.S. Government."’

(B) The price of each item of property ac-
quired or furnished under the grant.

(C) The location of each item of property ac-
qQuired or furnished under the grant.

(D) A record of any usable components
which are permanently removed from items of
Government property as a result of modification or
otherwise.

(E) A record of disposition of each item ac-
quired or furnished under the grant.

(F) Date of order and receipt of any item ac-
quired or furnished under the grant.

The official property control records shall
be kept in such condition that at any stage of comple-
tion of the work under this grant, the status of prop-
erty acquired or furnished under this grant may be
readily ascertained. A report of current status of all
items of property acquired or furnished under the
grant shall be submitted yearly concurrently with the
annual report.

(2) Maintenance Program

The Grantee's maintenance program shall be
such as to provide for, consistent with sound business
practice and the terms of the Grant:

(i) disclosure of need for and the performance
of preventive maintenance,

(ii) disclosure and reporting of need for
capita! type rehabilitation, and

(iii) recording of work accomplished under
the program.

(A) Preventive maintenance—Preventive
mainterance is maintenance generaliy performed on
a regularly scheduled basis to prevert the occurrence
of defects and to detect and correct miior defects
before they result in serious consequences.

(B) Records of maintenance—The
Grantee’s maintenance program shall provide for
records sufficient to disclose the maintenance actions
performed and deficiencies discovered as a result of
inspections..

A rcport of status of maintenance of
Government property shall be submitted annually
concurrently with the annual report.

(d) Risk of Loss
(1) The Grantec shall not be liable for any loss
of or damage to the Government property, or for ex-
penses incidental to such loss or damage except that
the Grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

(i) Which results from willful misconduct or
lack of good faith on the part of any of the Grantee's
directors or officers, or on the part of any of its
managers, superintendents, or other equivalent
representatives, who have supervision or direction of
all or substantially all of the Grantee's business, or
all or substantially all of the Grantee's operation at
any one plant, laboratory, or separatc location in
which this grant is being performed.

(i1) Which results from a failure on the part of
the Grantee, due to the willful misconduct or lack of
good faith on the part of any of its directors, of-
ficers, or other representatives mentioned in (i)
above,

(A) to maintain and administer, in accor-
dance with sound business practice, the program for
maintenance, repair, protection, and preservation of
Government property as required by (i) above or (B)
to take all reasonable steps to comply with any ap-
propriate written directions of the Grant Officer
under (c) above;

(ii) For which the Grantece is otherwise
responsible under the express terms of the article or
articles designated in the Schedule of this grant.

(iv) Which results from a risk expressly re-
quired to be insured under some other provision of
this grant, but only to the extent of the insurance so
required to be procured and maintained, or to the ex-
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tent of insurance actually procured and maintained,
whichever is greater; or

{v) Which results from a risk which is in fact
covered by insurance or for which the Grantee is
otherwise reimbursed, but only to the extent of sich
insurance or reimbursement;

Provided, that, if more than one of the
above exceptions shall be applicable in any case, the
Grantee's liability under any one exception shall not
be limited by any other exception.

(2) The Grantee shall not be reimbursed for,
and shall not include as an item of overhead, the cost
of insurance, or any provision for a reserve, covering
the risk of loss of or damage to the Government
property, except to the extent that the Government
may have required the Grantee to carry such in-
surance under any other provision of this grant.

(3) Upoa the happening of loss or destruction of
or damage to the Government property, the Grantec
shall notily the Grant Officer thereof, shall take all
reasonable steps to protect the Government property
from further damage, separate the damaged and un-
damaged Government property, put all the Govern-
ment property in the best possible order, and furnish
to the Grant Officer a statement of:

(1) The lost, destroyed, and damaged Govern-
ment property;

(ii) The time and origin of the loss, destruc-
tion, or damage;

(ii)) All known interests in commingled prop-
erty of which the Government property is a part; and

(iv) Thc insurance, if any, covering any part
of or interest in such commingled property.

The Grantee shall make repairs and renovations of
the damaged Government property or take such
other action as the Grant Officer directs.

(4) In the cvent the Grantee is indemnified,
reimbursed, or otherwise compensated for any loss
or destructior of or damage to the Government prop-
erty, it shall use the proceeds to repair, renovate or
replace the Government property involved, or shall
credit such proceeds against the cost of the work
covered by the grant, or shall otherwise reimburse the
Government, as directed by the Grant Officer. The
Grantee shall do nothing 1o prejudice the Govern-
ment’s right to recover against third parties for any
such loss, destruction, or damage, and upon the re-
quest of the Grant Officer, shall, at the Govern-
ment's expense, furnish to the Government all
reasonable assistance and cooperation (including
assistance in the prosecution of suit and the execution
of instruments of assignments in favor of the
Government) in obtaining recovery.

(¢) Access
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The Government, and any persons designated by
it, shall at all recasonable times have access to the
premises wherein any Government property is
located, for the pu. rose of inspecting the Govern-
ment property.

() Final Accounting and Disposition of Govern-
ment Property

Upon completion of this grant, or at such earlier
dates as may be fixed by the Grant Officer, the
Grantee shall submit, in a form acceptable to the
Grant Officer, inventory schedules covering all items
of Government property not consumed in the perfor-
mance of this grant or not theretofore de.ivered 1o
the Government, and shall prepare, deliver, or make
such other disposal of the Government property as
may be directed or authorized by the Grant Officer.

(g) Communications

All communications issued pursuant to this pro-
vision shall be in writing.

13C. TITLETO AND CARE OF PROPERTY
(COOPERATING COUNTRY TITLE)

(This provision is applicable to proparty titled in
the name of the Cooperating Country or such public
or private agency as the cooperating government may
designate)

(a) Except as modified by the Schedule of this
grant, title to all equipment, materials and supplies,
the cost of which is reimbursed to the Grantee by
AID or by the Cooperating Government, shall at all
times be in the name of the Cooperating Government
or such public or private agency as the Cooperating
Government may designate, unless title to specified
types or classes of equipment is reserved to AID
under provisions set forth in the Schedule of this
grant; but all such property shall be under the
custody and control of Grantee until the owner of ti-
tle directs otherwise or completion of work under this
grant or its termination, at which time custody and
control shall be turned over to the owner of tide or
disposed of in accordance with its instructions. All
performance guarantees and warranties obtained
from suppliers shall be taken in the name of the title
owner.

(b) The Grantee shall prepare and establish a pro-
gram, to be approved by the Mission, for the receipt,
use, maintenance, prolection, custody and care of
equipment, materials and supplies for which it has
custodial responsibility, including the establishment
of reasonable controls to enforce such program. The
Grantee shall be guided by the requirements of
paragraph 1T of Chapter 1, of Handbook 13.
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(c) Within 90 days after completion of this grant,
or at such other date as may be fixed by the Grant
Officer, the Grantee shall submit an inventory
schedule covering all items of equipment, materials
and supplies under his/her custody, title to which is
in the Cooperating Government or public or private
agency designated by the Cooperating Government,
which have not been consumed in the performance of
this grant. The Grantee shall also indicate what
disposition has been made of such property.

14. CONVERSION OF UNITED STATES
DOLLARS TO LOCAL CURRENCY

Upon arrival in the Cooperating Country, and
from time to time as appropriate, the Grantee's Chief
of Party shall consult with the Mission Director who
shall provide, in writing, the procedure the Grantee
and its employces shall follow in the conversion of
United States dollars 1o local currency. This may in-
clude, but is not limited to, the conversion of said
currency through the cognizant United States
Disbursing Officer or Mission Controller, as ap-
propriate.

1S. TERMINATION

(@) For cause. This grant may be terminated for
cause at any time, in whole or in part, by the Grant
Officer upon written notice to the Grantee, whenever
itis determined that the Grantee has failed to comply
with the conditions of the grant.

(b) For Convenience. This grant may be ter-
minated for convenience at any time by either party,
in whole or in part, if both partics agree that the con-
tinuation of the grant would not produce beneficial
results commensurate with the further expenditure of
funds. Both partics shall agree upon termination con-
ditions, including the effective date and, in the case
of partial terminations, ther  ‘ion to be terminated.
The agreement to terminate s ail be set forth in a let-
ter from the Grant Officer to the Grantee.

(¢) Termination Procedures. Upon receipt of and
in accordance with a termination notice as specified
in either paragraph (a) or (b) above, the Grantee shall
forthwith take immediate action to minimize all ex-
penditures and obligations financed by this grant,
and shall cancel such unliquidated obligations
whenever possible. Except as provided below, no fur-
ther reimbursement shall be made after the effective
date of termination, and the Grantee shall within 30
calendar days after the cffective date of such ter-
mination repay to the Government all unexpended
portions of funds theretofore paid by the Govern-
ment to the Grantee which are not otherwise

obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Govern-
ment to the Grantee prior to effective date of the ter-
mination of this grant, be insufficient to cover the
Grantee's obligations pursuant to the aforemen-
tioned legally binding transaction, the Grantee may
submit to the Government within 90 calendar days
after the effective date of such termination a written
claim covering such obligations, and, subject to the
limitations contained in this grant, the Grant Officer
shall determine the amount or amounts to be paid by
the Government to the Grantee under such claim in
accordance with the applicable Federal cost prin-
ciples.

16. VOLUNTARY PARTICIPATION

(This provision is applicable to all grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular)

(a) The Grantee agrees to take any steps necessary
to ensure that funds made available under this grant
will not be used to cocrce any individual to practice
methods of family planning inconsistent with such
individuals' moral, philosophical, or religious
beliefs. Further, the Grantce agrees to conduct its ac-
tvities in a manner which safeguards the rights,
health and welfare of all individuals who take part in
the program.

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision in all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hereunder.

17. PROHIBITION ON ABORTION-RELATED
ACTIVITIES

(This provision is a, ‘:cable to all grants involving
any aspect of famii planning or population
assistance activities, and all Title X grants in par-
ticular)

(3) No funds made available under this grant will
be used to finance, support, or be attributed to the
following activities: (1) procurement or distribution
of equipment intended to be used for the purpose of
inducing abortions as a mcthod of family planning;
(2) special fecs or incentives to women to coerce or
motivate them to have abortions; (3) payments to
persons to perform abortions or to solizit persons to
undergo abortions; (4) information, education, train-
ing, or communication programs that seck to pro-
mote abortion as a method of family planning.

(b) The Grantee shall insert paragraphs (a) and (b)

of this provision in all subgrants, subcontracts, pux
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chase orders, and any other subordinate agreements
hereunder.

18. YOLUNTARY PARTICIPATION
REQUIREMENTS FOR STERILIZATION
PROGRAMS

(This provision is applicable wien any surgical
sterilization will be supported in whole or in part
from funds under this grant)

(a) None of the funds made available under this
grant shall be used to pay for the performance of in-
voluntary sterilization as a method of family plan-
ning or to coerce or provide any financial incentive to
any person to practice sterilization.

(b) The Grantee shall insure that any surgical
sterilization procedures supported in whole or in part
by funds from this grant are performed only after the
individual has voluntarily presented himself or
herself at the treatment facility and has given his or
her informed consent to the sterilization procedure.
Informed consent means the voluntary, knowing as-
sent from the individual after he or she has been ad-
vised of the surgical procedures to be followed, the
attendant discomforts and risks, the benefits to be
expected, the availability of alternative methods of
family planning, the purpose of the operation and its
irreversibility, and his or her option to withdraw con-
sent anytime prior to the operation. An individual's
consent is considered voluntary if it is based upon the
exercise of free choice and is not obtained by any
special inducemeiit or any element of force, fraud,
deceit, duress, or other forms of coercion or
misrepresentation.

(c) Further, the Grantee shall document the pa-
tent's informed consent by (1) a written consent
document in a language the patient understands and
speaks, which explains the basic elements of in-
formed consent, as set out ~hove, and which is signed
by the individual and by tuc attending physician or
by the authorized assistant of the attending physi-
cian; or (2) when a patient is unable to rcad adequate-
ly a written certification by the attending physician or
by the authorized assistant of the attending physician
that the basic clements of informed consent above
were orally presented to the patient, and that the pa-
tient thercafter consented to the performance of the
operation. The receipt of the oral explanation shall
be acknowledged by the patient’s mark on the cer-
tification and by the signature or mark of a witness
who shall be of the same sex and speak the same
language as the patient.

(d) Copies of informed consent forms and cer-
tification documents for each voluntary sterilization
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(VS) procedure must be retained by the Grantee for a
period of three years after performance of the
sterilization procedure.

(¢) The Grantee shall insert paragraphs (a), (b).
(), (d) and (e) of this provision in all subgrants, sub-
contracts, purchase orders, and any other subor-
dinate agreements h-~icui:der involving the perfor-
mance of any sterilizaiion which will be supported in
whole or in part from funds under this grant.

19. PUBLICATIONS

(This provision is applicable to any grant which
produces any book, publication, or other
copyrightable materials)

(a) Ifitisthe Grantee's intention to identify AID’s
contributiun to any publication resulting from this
grant, the Grantee shall consult with AID on the
nature of the acknowledgement prior to publication.

(b) The Grantee shall provide the Project Manager
with one copy of all published works developed
under the grant. The Grantee shall provide the Pro-
ject Manager with lists of other written work prod-
uced under the grant.

(c) Inthe event grant funds are used to underwr;te
the cost of publishing, in licu of the publisher assum-
ing this cost as is the normal practice, any profits or
royalties up to the amount of such cost shall be
credited to the grant.

(d) The Grantee is permitted to secure copyright to
any publication produced or composed under the
grant in accordance with paragraph 1T8.b. of
Chapter 1, Handbook 13. Provided, the Grantee
agrees 10 and does hereby grant to the Government a
royalty-free, nonexclusive, and irrevocable license
throughout the world to use, duplicate, disclose, or
dispose of such publications in any manner and for
any purpose and to permit others to do so.

20. PATENTS

(This provision is applicable to any grant which
produces patentable items, patent rights, processes,
or inventions)

(a) Grantee agrees to notify the Grant Officer, in
writing, of any invention or discovery conccived or
first actually reduced to practice in the course of or
under this grant. The Grant Officer will determine
the patent rights (o be afforded the Grantee in accor-
dance with the Presidential Memorandum and State-
ment of Government Patent Policy (36 FR 16889)
and paragraph 1T8.a. of Chapter 1, Handbook 13.

(b) Nothing contained in this provision shall imply
a license to the Government under any patent or be
construed as affecting the scope of any license or
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other right otherwise granted to the Government
under any patent.

21. REGULATIONS GOVERNING EMPLOYEES
OUTSIDE THE UNITED STATES

(This provision is applicable only 1o the Grantee's
U.S. and third country national employees; it is not
applicadble to the Grantee's Cooperating Country na-
tional employees)

(a) The Grantee's employees, when employed in
work overseas, shall maintain private status and may
not rely on local U.S. Government Offices or
facilities for support while so engaged.

(b) The sale of personal property or automobiles
by Grantee employees and their dependents in the
foreign country to which they are assigned shall be
subject to the same limitations and prohibitions
which apply to direct-hire AID personnel employed
by the Mission, except as this may conflict with host
government regulations.

(c) Other than work to be performed under this
grant for which an employee or consultant is assigned
by the Grantee, no regular or short term employce or
consultant of the Grantee shall engage directly or in-
directly, either in his/her own name or in the name or
through an agency of another person, in any
business, profession, or occupation in the foreign
countries to which he/she is assigned. nor shall
he/she make loans or investments to or in any
business, profession or occupation in the foreign
countries to which he/she is assigned.

(d) The Grantee's employees, while in a foreign
country, are expected to show respect for its conven-
tions, customs, and institutions, 1o abide by its ap-
plicable laws and regulations, and not to interfere in
its internal nolitical affairs.

(¢) In the event the conduct of any Grantee
employee is not in accordance with the preceding
paragraphs, the Granted *s chief of party shall consult
with the Mission Director and the employee involved
and shall recommend to the Grantee a course of ac-
tion with regard to such employee.

(f) The parties recognize the right of the U.S. Am-
bassador to direct the removal from a country of any
U.S. citizen or the discharge from this grant of any
third country national when, in the discretion of the
Ambassador, the interests of the United States so re-
quire.

(8) If it is determined, under either (e) or ()
above, that the services of such employee shall be ter-
minated, the Grantee shall use its best efforts to
cause the return of such employee to the United
States, or point of origin, as appropriate.
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22. SUBORDINATE AGREEMENTS

(a) The placement of subordinate agreements (i.c.,
grants or contracts) with other organizations, firms
or institutions, and the provisions of such subor-
dinate agreements are subject to prior written con-
sent of the Grant Officer unless such subordinate
agreements were identified in the approved Financial
Plan, in accordance with paragraph (bX7) of the
Standard Provision of this grant entitled ‘*Revision
of Financial Plans."’

(b) The use of the Standard Provisions of this
grant is mandatory for subgrants to U.S. institutions.
For subgrants to foreign institutions the Grantee
shall use the Standard Provisions :iet forth in Appen-
dix 4D of Handbook 13.

(c) Centracts awarded with funds provided by the
grant shall be undertaken in accordance with the re-
quirements of the Stundard Provision of this grant
entitled ‘*Procurement of Goods and Services over
$250,000°* or *‘Procurement of Goods and Services
under $250,000"" (whichever is applicable), and
paragraph 1U3 of Handbook 13. Contracts awarded
with {1nds provided by this grant to U.S. organiza-
tions shall sct forth the provisions of paragraph 1U4
of Handbook 13. Paragraph 1U4 does not apply to
foreign organizations.

23. SALARIES

All salaries, wages, fees, and stipends, which will
be reimbursable by AID under this grant, shall be in
accordance with both the Grantee’s usual policy and
practice and the applicable cost principles. To the ex-
tent that the Grantee's policy and practice conflict
with the applicable cost principles, the latter shall
prevail.

4. INELIGIBLF. COUNTRIES

Unless otherwisc “pproved by the AID Grant Of-
ficer, no AID funds will be expended for costs incur-
red in countries ineligible for assistance under the
Foreign Assistance Act of 1961, as amended, or

under acts appropriating funds for foreign
assistance.
25, DISPUTES

(a) Any dispute arising under this grant, which is
not disposed of by agreement, shall be decided by the
AID Grant Officer who shall reduce his/her decision
to writing and mail or otherwise furnish a copy
thereof to the Grantee.

(b) Decisions of the AID Grant Officer shall be
final and conclusive unless, within 30 days of receipt

X
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of the decision of the Grant Officer, the Grantee ap-
peals the decision to the Administrator, AID. Any
appeal made under this provision shall be in writing
and addressed to the Administrator, Agency for In-
ternational Development, Washington, D.C. 20523;
a copy of any such appeal shall be concurrenty fur-
nished to the Grant Officer.

(c) In connection with any appeal proceeding
under this provision, the Grantee shall be afforded
an opportunity to be heard and to offer evidence in
support of its appeal.

(d) A decision under this provision by the Ad-
ministrator or his duly au:horized representative
shall be final and conclusive, unless determined by a
court of competent jurisdiction to be fraudulent,
capnicious, arbitrary, an abuse of discretion, or
based on clearly erroneous findings of facts or con-
clusions of law.

26. PARTICIPANT TRAINING

(This provision is applicable if AID funds provided
hereunder will be used to finance participant train-
ing)

(a) Definitions

(1) Participant training is the training of any
foreign national cutside of his or her home country,
using AID funds.

(2) A participant is any foreign national being
trained under this grant outside of his or her home
country.

(b) Applicable regulations

Participant training is to be conducted according
to the policies established in AID Handbook
10—Participant Training, except to the extent that
specific exceptions to AID Handbook 10 have been
provided in this grant (Handbook 10 may be ob-
tained by submitting a request to the Office of Inter-
national Training, at the address specified in
paragraph (c) below).

(c) Reporting requirement

Once each month the Grantee shall submit three
copies of Form AID 1380-9, *‘Monthly Report of
Participants Under Grant, Loan, or Contract Pro-
grams,”’ to the Office of International Training,
Bureau for Science and Technology (S&T/IT),
AID/Washington, D.C. 20523.

21. HEALTH AND ACCIDENT COVERAGE
FOR AID PARTICIPANT TRAINEES

(This provision is applicable if AID funds provided
hereunder will be used to finance the training of non-
U.S. participants in the United States)

AID 1420-51 (2-82)

(a) The Grantee shall enroll all non-U.S. par-
ticipants (hereinafter referred to as ‘‘participants'’),
whose traiaing in the United States is financed by
AID under this grant, in the Agency for International
Development's Health and Accident Coverage
(HAC) program.

(b) The Grantee shall, prior to the initiation of
travel by each participant financed by AID under this
grant, fill out and mail to AID a self-addressed,
postage prepaid, HAC Program Participant Enroll-
ment Card (form AID 1380-98). The Grantee can
obtain a supply of these cards and instructions for
completing them from the Office of International
Training, AID/Washington, D.C. 20523.

(c) The Grantee shall assure that enroliment shall
begin immediately upon the participant's departure
for the United States for the purpose of participating
in a training program financed by AID and that
enroliment shall continue in full force and effect until
the participant returns to his/her country of origin,
or is released from AID's responsibility, whichever is
the sooner. The Grantee shall continue enrollment
coverage for participants whose departure is delayed
due to medical or other compelling reasons, with the
written concurrence of the AID Project Manager and
subject to the requirements of paragraph (d).

(d) The Grantee shall submit the HAC Program
Partic:pant Foroliment Card to AID, as specified in
paragraph (b), above, to enable the participant(s), or
the provider of medical services, to submit bills for
madical costs resulting from illness or accident to the
HAC Administrator, Trust Fund Administrators,
Inc., 1030 15th Street, NW, Suite S00, Washington,
D.C. 20005. The HAC Administrator, not the
Grantee, shall be responsible for paying all
reasonable and necessary medical charges, not other-
wise covered by student health service or other in-
surance programs (sc~ naragraphs (e) and (f)). sub-
ject to the availability « * funds for such purposes, in
accordance with the standards of coverage estab-
lished by AID under the HAC program, and subject
to the payment of the fece specified in paragraph (d)
(1), below.

(1) Within thirty (30) days after enrollmien., the
Grantee shall send an enrollment fee computed on
the basis of the fixed rate per participant per month®
(the minimum period for calculation of fee is one
month—that is, one participant month, 30 days, not
one calendar month—premiums may not be prorated
for fractional periods of less than 30 days), to:
Agency for International Development, Office of

“The rate is $25.00 per participant-month for Fiscal
Year 1982,
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Financial Management, Program Accounting Divi-
sion, Nonproject Assistance, Washington, D.C.
20523.

The enrollment fee should cover a minimum
period of up to one year or the current training
period for which funds are obligated under this
grent, whichever is less. As applicable, payments for
additional periods of enrollment shall be made 30
days prior to the beginning of each new enrollment
period or new period of funding of this grant (the
monthly enrollment fee for succeeding fiscal years
may be obtained by calling the AID Office of Inter-
national Training). All such fee payments shall be
made by check, payable to the ‘“‘Agency for Interna-
tional Development (HAC).'" If payments are not
made within 30 days, a late payment charge shall ap-
ply at a percentage rate based on the current value of
funds to the Treasury for each 30-day period; the full
charge shall also be applicable to periods of less than
30 days. The percentage rate will be calculated by the
Treasury as an average of the current value of funds
to the Treasury for a recent three-month period and
will be transmitted to AID in TFRM Bulletins.

The late payment charge shall be applied to any
portion of the fees in arrears and be remitted together
with the fees as a separately identified item on the
covering memorandum.

(2) Whenever possible, fee payments for groups
of several participants entering the HAC Program
within the 30-day reporting period shall be con-
solidated and covered by a single check. Participants
covered by the fee payment shall be listed individ-
ually in the covering letter, identifying each partici-
pant (the name reported must be identical to that on
the HAC enrollment card), showing period of enroll-
ment (or period of coverage for which payment is
remitted if this is different from the enrollment
period), fee amount paid, grant number, and U.S.
Government appropriation number (as shown under
the “‘Fiscal Data’’ section of the grant cover letter.)

(¢) The Grantee, to the extent that it is an educa-
tional institution with a student health service pro-
gram, shall also enroll all participants in their institu-
tion's student health service program. Mcdical costs
which are covered under the institution’s student
health service shall not be ¢ligible for payment under
AID's HAC program. The Grantee shall provide the
HAC Administrator with a copy of information
showing what medical costs are covered by the in-
stitution’s student hcalth service program; medical
costs that are not covered by the institution’s student
health service program shall be submitted to the
HAC Administrator.
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(f) If the Grantee has a mandatory, nonwaivable
health and accident insurance program for students,
the costs of such insurance will be allowable under
this grant. Any claims eligible under such insurance
will not be payable under AID's HAC plan or under
this grant. Even though the participant is covered by
the Grantee's mandatory, nonwaivable health and
accident insurance program, the participant MUST
be enrolled in AID's more comprehensive HAC pro-
gram, and HAC payments MUST be made to AID as
provided above. In addition, a copy of the man-
datory insurance policy must be forwarded to the
HAC Administrator.

(8) Any payments for medical costs not covered by
the Grantee's student health service program, or
mandatory, nonwaivable health and accident in-
surance program, or AID’s HAC program shall be
reimbursable under this grant only with specific writ-
ten approval of the Grant Officer and subject to the
availability of funds.

(h) The HAC Administrator, for the period
February 1, 1980 through January 31, 1983, is:

Trust Fund Administrators, Inc.
1030 15th Street, NW, Suite 500
Washington, D.C. 2000S.

28. USE OF POUCH FACILITIES

(a) Use of diplomatic pouch is controlled by the
Department of State. The Department of State has
authorized the use of pouch facilities for AID
Grantees and their employees as a general policy, as
detailed in itemrs (1) through (7) below; however, the
final decision regarding use of pouch facilities rests
with the Embassy or AID Mission. In consideration
of the use of pouch facilities as hereinafter stated, the
Grantee and its employees agree to indemnify and
hold harmless the Depariment of State and AID for
loss or damage occurring in pouch transmission.

(1) Grantees and their employees are authorized
use of the pouch for transmission and reccipt of up to
a masimum of two pounds per shipment of cor-
respondence and documents needed in the ad-
ministration of assistance programs.

(2) U.S. citizen employecs are authorized use of
the pouch for personal mail up to a maximum of one
pound per shipment (but see (a3) below).

(3) Merchandise, parcels, magazines, or
newspapers, arc not considered to be personal mail
for purposes of this clause, and are not authorized to
be sent or received by pouch.

(4) Official mail pursuant to ‘a}1) above, sent
by pouch should be addressed as foilows:
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Name of individual or organization
(followed by letter symbol *‘C*")
Name of post (USAID/_____)
Agency for International Development
Washington, D.C. 20523

(5) Personal mail pursuant to (aN2) above
should be to the address specified in (a)(4) above, but
without the name of the organization.

(8) Mail sent via the diplomatic pouch may not
be in violation of U.S. Postal laws and may not con-
tain material ineligible for pouch transmission.

(7) AID Grantee personnel are nor authorized
use of military postal facilities (APO/FPO). This is
an Adjutant General's decision based on existing
laws and regulations governing military postal
facilities and is being enforced worldwide. Posts hayv-
ing access to APO/FPO facilities and using such for
diplomatic pou-h dispatch may, however, accept of-
ficial mail from Grantees and letter mail from their
employees for the pouch, provided of course, ade-
quate postage is affixed.

(b) The Grantee shall be responsible for advising
its employeces of this authorization and these
guidelines and limitations on use oi pouch facilities.

(c) Specific additional guidance on Grantee use of
pouch facilities in accordance with this clause is
available from the Post Communication Center at
the Embassy or AID Mission.

29. U.S. OFFICIALS NOT TO BENEFIT

No member of or delcgate to the U.S. Congress or
resident U.S. Commissioner shall be admitted to any
share or part of this grant or to any benefit that may
arise therefrom; but this provision shall not be con-
strued to extend to this grant if made with a corporz-
tion for its general benefit.

30. COVENANT AGAINST CONTINGENT FEES

The Grantee warrants th-t no person or selling
agency has been employed or retained to solicit or
secure this grant upon an agreement or understand-
ing for a commission, percentage, brokerage, or con-

tingent fee except bona fide employees or bona fide
established commercial or selling agencies maintain-
ed by the Grantee for the purpose of securing
business. For breach or viola:.on of this warranty,
AID shall have the right to cancel this grant without
liability or, in its discretion, to deduct from the grant
amount, or otherwise recover, the full amount of
each commission, percentage, brokerage, or con-
tingent fee.

31. NONLIABILITY

AID doues not assume liability with respect io any
third party claims for damages arising out of work
supported by this Grant.

32. AMENDMENT

The grant may be amended by formal modifica-
tions to the basic grant document or by means of an
exchange of letters between the Grant Officer and an
appropriate official of the Grantee.

33. THE GRANT

The letter to the Grantee signed by the Grant
Officer, the Schedule, the Program Description and
the Standard Provisions which have been reviewed
and agreed to by the Grantee, constitute the grant.

34. NOTICLES

Any notice given by any of the parties hereunder,
shall be sufficient only if in writing and delivered in
person or sent by telegraph, cable, registered or
regular mail as follows:

To the AID Grant Officer, at the address
specified in the grant,

To Grantee, at Grantee's address showr: in the
grant,

or to such othcr address as either or such par-
ties shall designate by notice given as herein required.
Notices hereunder shall be effective when delivered in
accordance with this provision, or on the effective
date of the notice, whichever is later.

FOOTNOTE: When the Standard Provisions are used for Cooperative Agreements, the following terms apply:

“‘Grantee'’ means ‘*Recipient,*’

*‘Grant"’ means **Cooperative Agreement,'’
*““AlD Grant Officer’" means ' AID Agreement Officer,"
**Subgrant’’ means **Subcooperative Agreement,’ and

‘‘Subgrantee’’ means ‘‘Subrecipient.*’
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types of activities to be carried out by the Grantee are set out in
Attachment B to the original PIO/T.

148, Acaress of Voucher Peying Office

18, Clasrances—incdude typed neme, office symbol, teiephone AuMBber end dew 10¢ ol cleerances

A, The projece officer cortifies thet the wee!f icetions hone Ne. 8. The rtatement of werk lies within the purview Oete
n the fatement of werk sre technically adegu ste 238-£2Q720 of the inktisting snd s00rovwd sgency progems
Curtis H. Barker samun% Oeua Erven J. Long, S&T/RUEE X<
c 2 4 Oet» O. Funds 1o the serviges requentad sre svailadie
1 - FURDS RESERVED BY.
Frank Campbell, S&T/PO ZAu-fr j: N .
"y _ Soe K llhcp gy
PisTED 6f7£147922—
SiR/pM/CSD /T

18, For the coopersting country: The terms end conditions oot forh herein |17, For the Agency for Interngtioned Oevelcoment

‘.::“qu ' . S W by ... shsler

Tres Kenneth &, M fow
Tiee  Chief, S&T/PO/PR

WY,
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. SER/CM/SD/SUP Action SER/CM/SD/SUP Action

CONTRACT/GRANT/COOPERATIVE AGREEMENT DATA SHEET Monitor Office

“ Hvs COD/AN

INSTRUCTIONS: AID/W. Complete 4 copies of the form. Original SER/CM/SD/SUP Statistics) Section Copy. Copy 2 SER/CM/SD/SUP Administretive Copy;

Capy 3 Contracting Officer's Copy; Copy 4 SER/CM/SD/SUP Admin. (Suspense) Copy.

Mnpons.- Complete 2 copses of the form. Ongpnal SER/CM/SD/SUP Statistical Sc_cliaﬂo'py_.ﬂ!_(.‘f)gy_zu_ﬂly_c_rlg_l_uncd in the Misslons.
PART JA.

Cont;nclul(ivn_ralct N_ll'l-lt

Mew Maxico State Untversity

PIO/T Number Appropruation Number ’ Allotment Number Projct Numbder
931-1282-3611128 72-1111021.3 143-36-099-00-"~. 11 931-1202
Projpect Tille
Matching Pormala Titlo XII Univereity Streagthening Great
Amount of this PlOﬂ" T Project M.nu';v"a_.‘u;n_c and Office Symb:)l 4 /" < Contrector’s D-U-N-8 Nua;bc
$100,000 | OS/XII: C.B. Barker My iy,
Negotistor's Typed Name - Signatuze / / Y L4 Date
_ LAKC .__'/&'1
Contract/Grant Officer's Typed Name Signatute y Date
Morton Dervia P 6,91\‘
PART 1B. Y,
Contract/Grant Numbder Type Ovder Order Number Amendme odifikcation Dste PIO/T Received by CM/SD/SUP
‘m,m,x! I'G'OI“ Numbuh? o¢ Missien cii"/i‘ aﬂlan
- - PART ll‘ §— i —— m ——— - -
Effective Date of Document Signatusre Pate of Dqcument Estimetcd Completion Date Contract/Grant funded through
T T /AN v e A
::;n:':.‘:'uan;; lyr;mluhon {Universiry %:'m;;a'(:omd;n;uu (Unu_wdry SAl:nbzug::l‘gsfg;’lcld/'(')tzp::’g:ltdl‘ ﬁ::n;r:""t Obligation theu tho
‘ 100500 308 ¢cod
PART IIL. . 4

Dexcription of Contract/Geant: Plesse *X* ONLY ONE em under each heading. IF OTHER, pleswc gpecify. (Complete both pages | and 2). NOTE: Not 1o dbe
completed for Amendment or [dodHication Actions

lio)_-‘l’ﬂ!:__lﬂl()_.‘d G G. Unsalicited Proposal (AlD, ! O . 1ndidual (Non-personsl service)

O o. Contract/Grant/Cooperative Agreement 7-2.101-30(d)(8)) /.Y$ O D. 1ndividusl (Persone) Service)

O 1. Task Order (BOA)® O H. Procurement 1o be Perforted by he Con- O E. Univeruty /Other Fducstional Institutions
3 2. work Order (1QC)* tractor P"W((MDPR O F. Non-Profit Organizstion, Institutions (other
3 3 Delivery Order (Requeements)® . 7.3.001-50Qp )1 ) than Ed or PVO)

T 4 Purchase Order O 1. sote Soup\|DPR 7310150000 O G. Rivate Voluntary Organization (PVO)
*1£1, 2, 00 3 Rave an ‘X", complete M 13 ONLY. Q.. lmmcm of poreign Poligy wﬂm Own. |n|¢'m.noml Agricultural Rescarch Organt
MO4 . CONTRACT/GRANT TYPE DPR 7.3.101 soly)(sh ation

O 0. MOA, (BOA, BMA, etc) O X 8) Setection Q‘?‘ 1.713) O 1. Pudlk Internstional Organizations (UN

O 1. Fued Pice (Specify. FFP, FPRD, FPEPA, O L. Grant (Handbod®) )

Agencies, ICRC World Barx, etc.)
FPY e O M. Do Not Use (B 13, Chapter §)
O 2. Cost Reimbursement (Specify. CR, CPFF, O N. Cooperstive Agrecment (Handbook 1 3)

CS.CPAI".CHF)_-_% O 0. small Business Set:Aude (FPR 1-1.706-8) MOS8 - TYPE AWARD
O Cooperative Agscemen: - versess Procuring Actvities (AJIDPR O A. SB Set-Ande - Awarded to Non Minority
b4

O 4. Grant- General Suppor 33701-50(d)(2)) O B. SB Set-Aside - Awarded to Minority
O s. Grant . Specific s te y‘f{a:jnv;c;; O C. sBNot Set-Atide - Awarded to Non-Minority
O 6. Grant. 211(9)¢ S[“A -I\ N G.A. > n ( c;li‘_u(mpanu O D. SB Not Set-Aude - Awarded to Minotity
O 7. Do Not Use SQC“d’; B. Techn l\A\munu (Program, Project O F. %{s) SBA Awarded to Non-Minoeity (Women-
O a 100 J . relatey except A & E Services) Owned, Veierans, etc.)
O 5. Homt Countr (.‘onlucl/CunluL 1 2 1983 O C. A&ESrtyxes O ¢. 8(s) SBA Awarded 1o Munority
*Complete ONLY thhgugh MS 'd . O p. Constructlon O C. Personsl Service Contract - Non-Minori. -
MOS - SELECTION PR ‘Et)m O E. Reses (Z O M. Personsl Service Contract - Minority
O a Formally advuuwdh% JJ F-Téchnical Services 13 AID (other thaa traln- O 1. Indimidusl Non-Petronal Service Contract -
EPR 1.2.4) - ing. ususlly operating expense) Non-Minority
Osn Negotuted ivice Compelition, Genersl @) G Iraning Saavice for AID O 1. 1ndimdusl Non.Perwinst Service Contract -
Procedure (REF) (AIDPR 7.4.56) (O M. Equipment, Materials, Supplies, Commodities Minotity
O C. A&E(AIDPR 1.4.10) O 1. Trenystion Servace O K Not Small Business (Unrv., Non-Profit, Large
'D D. Ed. Inst. and/or Int’t Research (AIDPR MO7- TYPE CONTRACTOR/GRANTEE tums) Non-Minority
7.4.87) O A. Fitm - AU profit-making fiems (other then O L. Not Small Business (Univ., Non.Profit, Large
O £ Collsborative Auistance (AIDPR 7.4.58) A&E) Firms) Minority
O ¢. Predominsat Capability (AIDPR Ob A&E tums O M. u.s. Government
7.3.101.30(b)( ) (Continued on Page 2)
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CONTRACT/GRANT/COOPERATIVE AGREEMENT DATA SHEET

SER/CM/SD/SUP Action
Monitor
M8

g:f{[lICMISbISUP Action
' CoD/AM

INSTRUCTIONS: All)[lv Complete 4 copies of the form. Onginal SER/CM/SD/SUP Statistical Section Copy, Copy 2 SER/CM/SD/SUP Administrative Copy
Copy § Contracting Officer's Capy; Copy 4 SER/CM/SD/SUP Admin. (Suspense) Copy.

b .

Contractor/Grantee Name

PIOIT Number
931-12&2-36"128

Progect Tie

_.Mnyent- Complete 2 copres of the form. Original SER/CM/SD/SUP Statistical Section Copy. and Copy 2 will be retsined in the Misslons.

PART 1A,

Applopﬂ.llwn Number

72_-_11!!021 .3

Allotment Number

_ 163-36-09%&&-“

Project Number

931-1282

H-tchtng Pomla ‘l‘itle P 09 ¢ Mmuy Btnuthnlu Graat

Amount of ths FIO, FlO/T

Proyect Manager's Name and Office Symbal

Contractor's D-U-N-S Numbder

$100,000 DS/XII: C.H. Barker
Negotutor's Typcd Name o~ ° ) TSignatwe - T Dste
LAKC
(.onuull(.unl Officer™s Typed Neme Sl(nuuv'r - Date
Morton Darvin 2
PART IB
Contract/Geant Nurber Type Order IOldﬂ Number Amendment /Modification Date PIO/T Recenved by (.N/"SD/"SUI
AID/WI!-G—OI“ l Number or Misuon J
PART 1. -

Hf:clnc Dch of Du<uI(
' / 4 L

Signature Date of Document

ot z.ounuy nstitution (Umw'dry
conrract ONLY)

Campus Coocdinator (Univerpty
confract ONLY)

mplctlo ] Dsu

Tontle
Amount Ob pua/[)cobuulcdl

“Teontrae é.unl funded ghrough

{date) C ) ,\ / !

Cumulative ()blxalmn thru ths

Action )
Ve

ls-.abobluulcdb}lbu,,ﬂl "y :) g o

A

PART I /

Dexcniption of Contract/Grant: Please X' ONLY ONE item under each heading. IF OTHER, please specify. (Complete both pages ) and 2). NOTE: Not (o be

completed for Amendment or Modificstion Actions

M03. TYPE_ACTION

a o. Contract/Grant/Cooperative Agreement

O 1. Task Order (BOA)®

G 2. work Order (1QC)*

1S INY Delivery Order (Requeements)®

O <« Purchaze Order

*If 1,2, 0r JRave an "X", complet™M12 ONLY,

MO4 . CONTRACT/GRANT TYPE

O 0. MOA. (BOA, BMA, ctc.)

O 1. Fixed Price (Specify. FEF, FPRD, FPEPA,
FPU .

O 2. Con Rc-mburnmcn!-(&‘pﬂ\ﬂ{y- CR, CPFF,
CS.CPAF CPIV) __

. Cooperative Agteement ;

M 4. Grant.

(@ - Specific Suppoet®

O & Grant. 211(4)°

O 1. Do Not Use

Q a 100

O 9. Host Country Contract/Grant®

*Com_lete ONLY through MS).

MOS - SELECTION FROCEDURES

O A. Formaily advertised (IFB) (AIDPR 7-2.4 &
EPR 1.2.4)

O B Negotuted Price Cumpetition, General
Poteduse (RED) (AIDPR 7.4.56)

U ¢ A&E(AIDPR 1.4.10)

O 0. ¥4d. Inst. endror Int'l Research (AIDFPR
3.4.87)

O 1. Collaboratine Aunistance (AIDFR 7.4.58)

O +. Fredominant Caspaditity (AJDPR
7.3.101-50(b)( )

(.rnc"l_!s.uppou '~

Grant

Oc.

On.

O

Q.

0Ox
0L

O wm.

QNn.
Oo.
Ov.

Moé -

Unsolicited Proposnsl (AIDFR
7-3.101-50(bKe))

Procurement to be Petfor:ned by the Con-
trastor 1n Person (AIDPR
7-3.101-50(b)(1))

Sole Source (AIDPR 7-3.101-50(d)(4))

Impawment of Foreign Policy Objectives
(AIDPR 7.3.101.50(b)X 7))

8(s) Selectron (FPR 1.1.713 1)

Grant ‘Handbook 1))

Do Not Use

Cooperative Agreement (Handbook 1))

Small Busines Set-As-de (FPR 1.1.706-8)

Overseas Procuring Activities (AJIDPR
7-3.101-50(d)(2))

TYPE SERVICE

O a
Os

Oc.
O o.
Oc
Or.

O
On
(@)

MO?.-

Training of Patticipants

Technicel Assistance (Progream, Project
related except A & E Services)

A & € Services

Construction

Rescarch

Oc.

O o

Oes
Ovr

O
O n

O

M08 -

Individusl (Non-personsl service)

Indrvidual (Personel Service)

Univeruty /Other Fducational Institutions

Non-Frotit Organization, [nstitutions (other
than Ed o¢e PVO)

Private Voluntary Organizstion (PVO)

Internstionsl Agricultural Rescsrch Organd-
1stion

Publk Intetnational Organizstions (UN
Agencies, JCRC World Bank, etc.)
(HD 1), Chapter 8)

TYPE AWARD

O A
Oes.
Oc
O o.
Oec

O,
O c.
O u.

Technical Services to AID (other than train. \‘.D B

ing.usually opcrating ez pense) ’
Training Setvice for AID o
Equipment, Materuals, Supphies, Commoditics
Trangstion Scrvice

TYPE CONTRACTOR/GRANTEE

Q a.

O s

Fram - All profit-making firms (other than
A&E)
A&E tums

‘O

Ox

0.

C M

SB Set-Atlde - Awarced to Hon-Minoeily

SB Set-Aslde - Awarded to Minority

SB Not Set-Aude - Awasrded to Non-Minority

SB Not Set-Aude - Awarded to Minority

8(s) SBA Awarded to Non-Minofity (Women
Owned, Veterans, ctc.)

8(8) SBA Awwsrdced to Munority

Personsl Service Contract - Non-Munoreity

Personel Service Contract - Minoeity

Individual Non-Petsonal Service Contrect -
Non-Minority

Individus! Non-Personsl Service Contrect
Minority

Not Small Business (Unrv., Non-Profit, Lasge
tums) Non-Minoaity

Not Small Business (Univ,, Non-Profit, Large
Fums) Minority

U.S. Governm.ent

Continued on Page 2)
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UNITED 'STATES INTERNATIONAL DEVELUPMENT CUUPFERATIUN ABENGY
.ACtNCY FPOR INTERNATIONAL DEVELOPMENT

WASHINGTON. D.C. 30823 \MAR 18 1981

Ms. Betty L. Stevenson

Director

Office of Contracts and Grants

New Mexico State University

Box 3699 JAN 1 2 1981
Las Cruces, New Mexcco 88003

. Subject: Amendment No. 3
ORIGINAL gt gt
| A1D/0SAN/X11-G-0166

Technical Office: 0S/XII
Dear Ms. Stevenson:
Pursuant to the authority contained in the Foreign Assistance Act of

1961, as amended, and Sections 297 and 635 of Title XII thereof, the
subject grant as amended, is further amended as follows:

1. Cover Page

a) Delete the expiration date of "9-30-85" and
substitute “9-30-86."

b) Delete AID's obligated amount of "$200,000" and
substitute "$300,000."

2. Article IV - Grant Term

Under (A) delete the ending date of "9-30-85" and
substitute "9-30-86."

3. Article V - Funds Obligated and Estimated Costs

a) Delete the total estimated cost of "$1,368,268" and
substitute "$1,545,638."

b) Delete AID's estimated contribution of "$600,000"
and substitute *$700,000."

c) Delete the Grantee's non-federal contribution of
"$768,268" and substitute "$845,638."

d) Delete AID's obligated amount of "$200,000* and
substitute "$300,0C0."

e) Delete the funding period erding date of "9-30-817.. rmm enlE
and substitute "9-30-82."
PN Jak 7
M Jl | .;'—\\!“ - S TAle ] ¢
Offive Ui i oo ot |!‘.:\|II\GEMENT

Ul



-Page 2

4. OMB Circular A-21, "Cost Principles for Educational
Tnstitutions™

Throughout this grant, "OMB Circular A-21" {1s substituted for
"FMC Circular 73-8."

Except as hereby amended, the terms and conditions of the subject grant
remain unchanged.

Please sign the original and six (6) copies of this amendment, and return
the original and five (5) copies.

Sincerely yours,

Qomazd N. Fauke

S‘P‘ Morton Darvin
Grant Officer
Agrfculture/Nutrition Branch
Central Ope=ations Division
Office of Contract Management

ACCEPTED
NEW MEXICO STATE UNIVERSITY

." }
BY: (/("»f/(jé(]Q/:/;-j—f—’rrfqﬂ

TITLE: _Gerald W. Thomas, Presidet
DATE: March 10, 198)

Funding data for this amendment /e ,/ /S
PIO/T No.: 3611128
Amount Obligated: $100,000 /
Project No.: 931-1282 /:7/5(4 o
Appropriation No.: 72-1111021.3 ’
Allotment No.: 143-35-099-0%20«11 rlnGEMERT

O



» T R- MENT D .SHEET i&:n/cmm)'_%"ur Action st:’slwcmsn/sU's-'Zmon
CONTRACT/GRANT/COOPERATIVE AGREE! ATA onitor SuKe of ‘tM/COD/ AN
INSTRUCTIONS: Al W. Complete 4 cophes of the form. Onginal SERAM/SD/SUP Statistical Section Copy; Copy 2 SER/CM/SD/SUP Administsative Copy

Copy 3 Contracting Officet’s Copy: Copy 4 SER/CM/SD/SUP Admin. (Suspense) Copy.
Misgens - Complcete 2 copies of the form. Otiginal SE RICM/SD/SUP Statistical Sectlon Copy, snd Copy_2 will be retained in the Missions.

PART 1A,
Contractor/Grantee Name - - a : - - -
Nex Mexico State University
PIO/T Number Apfnopﬂ.lhoﬁ Number Allotment Number - Project Number
3606543 72-1101021.3 043=36-099-00-~20~01 931.1282

ho;«l Tute
__Matching Formula Title XII University Strengthening Crant

Amount of this PlOf‘l’ ]hopc( Mcmgﬂ s Name and Office Symbol \lltlol s D-U-N-8 Number
$100,000 | os/xai, G. Barker

Negotistor's Ty ped Name Signatuse T T

LAKE _ ﬁ =

Contract/Grant Officer's Typed Name Signsture l’)uc
Morton Darvin é%

PART IB.
Contract/Grant Number Type Order - Order Numbder I-AMGndmcnl[;v odification F)au PIO/T Recerved by CM/SD/SUF
|Numb« Misuon Contract Office
AID/DSAN-G=0166 !
— i ﬂ” " — 4=29-30 .
Effegaive Datg of Dyppuf Signs |3 nmolcd C onp ContraghGe funde ough
SRR A A S X o i &
Most Cou try lnﬂllulnon /l rmrrury |Lam 1 instos Ibnhruﬂy lAmou'nl Oblnnlcdll)mbhnlcd/ ] ‘umulstive blvuuon lh:u t
confract ONLY, contract ONLY) Subobdl thyg Agh Actro
yd] 3‘ »4"e 20
PART I8

Description of Contract/Grant: Plesse *X°  ONLY ONE item under each hesding. IF OTHER, pluk specify. (Complete doth pages 1 and 2). NOTE. Not to be

completed for Amendment or “odification Actions.
A

A}

MOJ . TYPE ACTION O G. Unsolicited Proposat (AIDPR O C. Individus! (Non-perzonal service)

4 o. Contract/Grant/Cooperative Agreement 7.2.101-30(d)(6)) O D. I1ndiwdual (Personsl Service)

O 1. Task Order (BOA)® O H. Procurement 1o be Petformed by the Con- O E. Unieruty /Other Fducationst Institutions
O 2. work Order (10C)* tractor in Person (AIDPR O F. Non-Profit Organization, Institutions (other
0. Dehivery Order (Requaements)® 7-3.1001-50(b)(!1)) than Ed or PVO)

O « iPurchase Order O 1. Sole Source (AIDPR 7-3.101-50(b)(4)) O G. Private Voluntary Organizet'vn (PVO)
*101,2, 00 I have an'X*, complete M12 ONLY, O ). impawment of Foreign Policy Obpectives O M. Internstional Agticultursl Resesrch Organt
MO04 - CONTRACT/GRANT TYPE (AIDPR 7.3.101-30(b}( 7)) ation

O 0. MOA, (BOA, BMA, etc.)
O 1. Fixed Price {Specify

Q'd’:lmn (VPRI LTI O 1. Public Internstions! Otganitstions (UN
Grant k1)) Agencies, ICRC World Bank, etc.)

(MD 13, Chapter $)

P, F PRD, EBBPA, Ot ¢ n
¥PI) e s \
O 2. Cost Reimbydement (Specify. (,K (.P} &uhvc Agvcrmcn Handdbook 1))

CS. CEAF, CPIF) __ __ 9 AI-S“(:P‘ 31 Business Set-Aude (KPR 1-1.706-8) MO8 - TYPE AWARD

O 3. Cooperafive Agreement Q.,,w.. Procuring Activitie (AIDPR O A. SBSet-Audc - Awarded to Non-Minority
O 4. Grant- {ieneral Supsort® JUL -9 7.3.101-50(b)(2)) O B. SB Set-Aude - Awarded to Minoeity
O s. Grant . pecifi Support® 4 e I 6- TYPE SERVICE O C. SB Not Set-Ande - Awarded to Non-Minoeity
O 6 Crant. 2l EN O A. Teaining o sattkapant O D. SB Not Set-Aude - Awarded fo Minority
O 7. Do Not Use T B ) (Progteam, Project O E. 8(s) SBA Awarded to Non-Minogity (Women-
O s 10 Pt A & E Services) Owned, Vetersns, elc.)
O 9. Host Country Contract;Grant - E Services O ¢. 8(s) SBA Awarded to Minority
*Complete ONLY through M), O o Ct;muucllon O G. Personsl Service Contract - Non-Minosity
MO$ - SELECTION PROCEDURES O E Resesrch : O M. Personal Service Conteact - Minotity
0O a Formally advertined (J11'B) (AIDPR 7.2.4 & C r. Technical Services to AlD (cther than train- O 1. Individusl Non-Personal Serice Contract -
EPR 1.2.4) ing. utuslly operating ez = os* Non-Minority
O B Negotated Price Competition, General O G. Traning Service for ALD C 1. Individus! Non-Personal Service Contract -
Procedure (REP) (AIDPR 7.4,56) O H. Equipment, Materials, Supnlies, Coramuur e¢ Minority
O C. A&E(AIDPR 2.4.10) O 1. Trentation Service L " Not Small Buniness (Untv., Non-Profit, Large
}D D. Ld. Inst. and/or Int’l Research (AIDPR MO7- TYPE CONTRACTOR/GRANTEE t#ms) Non-Minority
7.4.57) O A. Firm- Al profit-making firms (other the - () - Kot Small Business (Unrv., Non Profit, Lerge
O . Collsborative Assistance (AIDPR 7-4.58) A&E) Flrms) Manority
O ¥. Predominant Capabilicy (AIDFR Ob A&E tiums "] M. .S, Government
7-3.101.30(b}(3)) fContinued on Page 2

AlD 142049 (1-79) - Page 1
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UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON D C 20%2)

ORIGINAL

Ms. Betty L. Stevenson

Director

Office of Contracts and Grants

New Mexico State University JUN. 1 9 19680
Box 3699

Las Cruces, New Mexico 83003

Subject: Amendment No. 2
Title XII Strengthening
Grant (Matching)
AID/DSAN/XI1-G-0166

Dear Ms. Stevenson:
Pursuant to the authority contained in the Foreign Assistance Act of

1961, as amended, and Sections 297 and 635 of Title XII thereaf, the
subject grant is amended, effective August 31, 1980, as follows:

1. Cover Page

a) "Expiration Date" - Delete "July 22, 1984" and subst: tute
"September 30, 1985."

b) “Amount Obligated” - Delete "$100,000* and substitute
“$200,000."

2. Article IV, "Grant Tem" - Delete "July 22, 1984" and
substitute "September 30, 1985."

3. Article V, "Funds Obligated and Estimated Costs"

a) Delete the total estimated cost of "$1,051,992" and
substitute "$1,36£,266.00."

b) Delete AID's estimated contribution of “$500,000" and
substitute “$600,000."

c) Delete the Grantee's non-federal contribution of
"$551,992" and substitute "$768,268.00."

d) Delete AID's obligated amount of "$100,000" and substitute
“$200,000."

e) Delete the funding period ending date of "September 30,
1980" and substitute “"September 30, 1931."

ORIGINAL

1380

0o
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Except as hereby amended, the terms and conditfons of the subject grant
remain unchanged.

Please sign the original and six (6) copfes of this amendment, and return
the original and five (5) copies.

Sincere rs,

Morton Darvin

Grant Officer
Agriculture/Nutrition Branch
Central Operatfons Division
Office of Contract Management

ACCEPTED

REGENTS OF
NEW MEXICO STATE UNIVERSITY

BY:;7“ZQE:;E“Z 421‘1;525:::s,

TITLE: Gerald W. Thomas, President

DATE: _ 2-25-50

Funding data for this amendment

PIO/T No.: 3606543
Amount Obligated: $100,000
Project No.: 931-1282
Appropriation No.: 72-1101021.3
Allotment No.: 043-36-099-00-20-01

50



Adm. Action
prepared For

SER/CM/SD/SUP Action  [SERACM/SD/SUP Action
. (??NTRAC'I'/GRANT/COOFERA‘I’WE AGREEMENT DATA SHEET Monltor (v b om"CBYCOD/AN

D‘STRUCTI'ONS. AID/W . Complete 4 coples of the form. Ongemal SER/CM/SD/SUP Statistical Section Copy: Copy 2 SER/CM/SD/SUP Adminiusative Copy:
opy J Contracting Officer’s Copy . Copy 4 SER/CM/SD/SUP Admin. (Suspense) Copy.
Muygns - Complcte 2 copi of the form. Oripnal SER/CM/SD/SUP Statistical Section Copy. snd Copy 2 will de retained in the Miuslons.

PART IA.
T'vululcumn Name . :
U}U'/W’ didyt b2 STalr LUncirteaty
PIO/T Number Lag TAppoopmuan Numbet Allotinent Number Frojkct Number
| . HA NA 931-1282
Propect Tile
_—___ MATCHING FORMULA TITLE XII STRENGTHENING GRANT
Amount of this PIO/T Propct Manasger's Name end Office Symbdul Coatractor's D-U-N-3 Number
NA _ curtis rker, DS/XTI

Negoniator's Ty ped Name Signature Dste

Earldine Fisher
Conuect/Grant Officer’s Typed Name Signsture Date
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Ms. Betty L. Stevenson aH.0f /949
Director

Office of Contracts and Grants

New Mexico State University

Box 3699

as Cruces, New Mexico 88003

Subject: Amendment No.l
Title XII Strengthening
Grant (Matching)

AID/DSAN-G-0166

Stevenson:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, and Sections 297 and 635 under Title
XII thereof, the subject Grant is hereby amended, effective

as of the date of this letter, to delete Article 1I, "Reports",
and to substitute therefor the attached Article II, "Reports"
and the "Example of Reports Submission".

Except as expressely amended, the Grant remains in full force
and effect in accordance with its terms and conditions.

Please sign the original and six (6) copies of this amendment,
and return the original and five (%) copies to the undersigned.

Sincer yours,

Morton Darvin
Grant Officer
Office of Contract Management (COD/AN)

ACCEPTED:
The Regents of New Maxico State University

e fendd

TITLE: Acting President

DATE: February 11, 1980
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II. Reports - In order to implement continued funding, the grantee shall
submit an annual report six months prior to the end of the obligation

funding period set forth in Article V.

The report will contain information substantially as follows:

1. A complete description of program performance, and a presentation
of actual grant expenditures, covering the immediately preceeding funding
period.

For each objective set forth in Attachment A - Program Description,

there shall be a comparison of actual accomplishments with the goals
established for the reported period. A des.ription will also be
included of activities undertaken in relation to each objective, in-
dicating those which are new.

It is recognized that the first report will provide information on less
than the first full funding period; and will necessarily be composed of

actual and estimated performance and expenditures.

2. Actual plus estimated performance and expenditures for the

current funding period.

3. Estimated performance and expenditures for the next succeeding

funding period.

4. Program and budget proposals for an additional 12 months of

performance beyond the present term of the grant.

Notes:

a) Financial data may be submitted on the SF-269, "Financial
Status Report" (Otherwise required under Standard Provision 8.)

b) While only the totals in the funding presentation must show
federal and non-federal contributions separately, it would be
useful to show such breakdown by activity catagory to the

extent that the Grantee already has such data. 5355



5. A statement of cunulative total expenditures of federal and
non-federal funds from grant inception through the last compleied

funding period.

6. The Grantee's report will be evaluated and further funding
decisions will be made on the basis of progress in carrying out the
general objectives of the grant as stated in the condensed proposal in-
corporated herein and in the context of the detailed proposal, including
revisions and supplemental documentation, submitted by the Grantee in
support of the Grant. Such detailed proposal, which includes an indica-
tive work plan and budget details, is maintained in the files of A.I1.D.
and may be used to clarify the intent of the grant. However, it is not
incorporated by reference herein in order to permit the flexibility neces-

sary to meet the objectives of the grant.

Submission: Grantee shall submit 7 copies of the annual report to the
BIFAD Staff, 2 copies to DS/XII, and 1 copy to the Grant Officer.

o



gxample of Reports Submission

Based .upon 2 five year grant having a term from 7/1/79 through 6/30/84,

with ihé first three funding periods as follows:

Perfod From Through
1st mN/19 10/31/80
2nd 11/1/80 10/31/81
3rd 1n/1/81 10/31/82

The first annual report would be due on 4/30/80, and would cover both

performance and expenditures for periods as follows:

Type Coversge From Through
Actual &
Estimated mNJ/18 4/30/80
Projected 5/1/80 10/31/80
Projected 11/1/80 10/31/81

Projected - For an additional 12 months effort beyond the
present term of the grant.

- The second annual report, due 4/30/81:

Type Coverage

Actual /179 10/31/80
Actual &

Estimated 11/1/80 10/31/81
Projected 11/1/81 10/31/82

Projected - For an additional 12 months effort beyond the
present term of the grant.

- The third annual report, due 4/30/82, would begin with actuals for the
12 month period ending 10/31/81.
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U.S. INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON. O C. 10323

Ms. Betty L. Stevenson zJ’//l,)

Director

Office of Contracts and Grants
New Mexico State University
Box 3699

Las Cruces, New Mexico 88003

Subject: Amendment No.l
Title XII Strengthening
Grant (Matching)

AID/DSAN-G-0166

Dear Ms. Stevenson:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, and Sections 297 and 635 under Title
XII thereof, the subject Grant is hereby amended, effective

as of the date of this letter, to delete Article II, "Reports",
and to substitute therefor the attached Article II, "Reports'
and the "Exampie of Reports Submission".

Except as expressely amended, the Grant remains in full force
and effect in acccrdance with its terms and conditions.

Please sign the original and six (6) copies of this amendment,
and return the original and five (5) copies to the undersigned.

Sincer ; yours,

-
\

Morton Darvin

Grant Officer
Office of Contract Management (COD/AN)

ACCEPTED:
The Regents of New Mexico State University

wd . Aned

TITLE: Actinq President

DATE: _ Fepryary 11, 1980
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AGENCY FOR INTERNATIONAL DEVELOPMENT
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Ms. Betty L. Stevenson
Director

Office of Contracts and Grants
New Mexico State University
Box 3699

Las Cruces, New Mexico 88003

FEB.O 8 19%0

Subject: Amendment No.l
Title XII Strengthening
Grant (Matching)

AID/DSAN-G-0166

Dear Ms. Stevenson:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, and Sections 297 and 635 under Title
XII thereof, the subject Grant is hereby amended, effective

as of the date of this letter, to delete Article II, "Reports”,
and to substitute therefor the attached Article II, "Reports"
and the "Example of Reports Submission'.

Except as expressely amended, the Grant remains in full force
and effect in acccrdance with its terms and conditions.

Please sign the original and six (6) copies of this amendment,
and return the original and five (5) copies to the undersigned.

Sincer yours,

L4

Morton Darvin
Grant Officer
office of Contract Management (COD/AN)

ACCEPTED:

BY:

TITLE:

DATE:
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I1. Reports - In order to implement continued funding, the grantee shall
submit an annudl report six months prior to the end of the obligation

funding period set forth in Article V.

The report will contain information substantially as follows:

1. A complete description of program performance, and a presentation
of actual grant expenditures, covering the immediately preceeding funding
period.

For each objective set forth in Attachment A - Program Description,

there shall be a comparison of actual accomplishments with the goals
established for the reported period. A description will also be
i{ncluded of activities undertaken in relation to each objective, in-
dicating those which are new.

It {s recognized that the first report will provide information on less
than the first full funding period; and will necessarily be composed of

actual and estimated performance and expenditures.

2. Actual plus estimated performance and expenditures for the

current funding pericd.

3. Estimated performance and expenditures for the next succeeding

funding period.

4. Program and budget proposals for an additional 12 months of

performance beyond the present term of the grant.

Notes:

a) Financial data may be submitted on the SF-269, "Financial
Status Report" (Otherwise required under Standard Provision 8.)

b) While only the totals in the funding presentation must show
federal and non-federal contributions separately, 1t would be
useful to show such breakdown by activity catagory to the

extent that the Grantee already has such data. ES?ES
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5. A statement of cumulative total expenditures of federal and
non-federal funds from grant inception through the last completed

funding period.

6. The Grantee's report will be evaluated and further funding
decisions will be made on the basis of progress in carrying out the
general objectives of the grant as stated in the condensed proposal in-
corporated herein and in the context of the detailed proposal, including
revisions and supplemental documentation, submitted by the Grantee in
support of the Grant. Such detafiled proposal, which includes an indica-
tive work plan and budget details, is maintained in the files of A.l.D.
and may be used to clarify the intent of the grant. However, it {s not
incorporated by reference herein in order to permit the flexibility neces-

sary to meet the objectives of the grant.

Submission: Grantee shall submit 7 copies of the annual report to the
BIFAD Staff, 2 copies to DS/XII, and 1 copy to the Grant Officer.
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Example of Reports Submission

Based upon 2 five year grant having a term from 7/1/79 through 6/30/84,

with the first three funding periods as f0110wWs:

Period From Through
1st 1/1/19 10/31/80
2nd 11/1/80 10/31/81
3rd 11/1/81 10/31/82

- The first annual report would be due on 4/30/80, and would cover both

performance and expenditures for periods as follows:

Type Coverage From Through
fctual &
Estimated 11/79 4/30/80
Projected 5/1/80 10/31/80
Projected 11/1/80 10/31/8

Projected - For an additional 12 months effort beyond the
present term of the grant.

- The second annual report, due 4/30/81:

Type Coverage

Actual 7/1/19 10/31/80
Actual &

Estimated 11/1/80 10/31/81
Projected 11/1/81 10/31/82

Projected - For an additfonal 12 months effort beyond the
present term of the grant.

- The third annual report, due 4/30/82, would begin with actuals for the

12 month period ending 10/31/81.

o
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SCHEDULE

1. Authority and Purpose - This strengthening grant 1s awarded

pursuant to Sections 297(a)(1) and 635(c) of the Foreign Assistance Act
of 1g61. as amended, to provide assistance to eligible universities to
strengthen their capabilities in teaching, research and extension work
in areas included under Title XI] of the Act. The specific purpose of
this Grant is to assist the Grantee to carry out the program described
in Attachment A entitled “Program Description.”

I1. Reports - In order to implement continued funding, the grantee
shall submit an annual report six months prior to the end of the
obligation funding period set forth in Article V below covering the
immediately preceding funding period. The report will contain

information substantially as foliows:

1. For each objective as set forth in Attachment A - Program

Description, a comparison of actual accomplishments with the goals

established for the reported period. Include a description of
activities undertaken in relation to each objective, indicating those

activities which are new.

2. Status of funds as reported on Standard Form 269, “Financial

Status Report."

3. Discussion of any program or budget adjustrments proposed to be
made during the next period. It is understood that the first report
prepared and subimitted hereunder will provide information on less than

the first full funding period.
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»4. The Grantee's report will be evaluated and further funding
decisions will be made on the basis of progress in carrvyina out the
general objectives of the grant as stated in the condensed propnsal
incorporated herefn and in the context nf the deteiled proposal, 1i-
-¢luding revisions and cupplemental documentation, sutinitted hy the
Grantee in support of the Grant. Such detailed proposal, which includes
an indicative work plan and budget details, i> maintained in the files
of A.1.0. and may be uscd to clarify the intent of the grant. Hosever
it 1s not incorporated by reference herein in order to perinit the
flexibility necessary to meet the ohjectives of the grant.”

111. External Review and Evaluation - AID, with the Board of Inter-

national Food and Agriculture Development (BIFAD) representatives and
possibly other representatives of the unfversity community will conduct
an external review and evaluation of the grantee’s activities hereunder,
at approximately twc-year intervals at the discretion of 2iD.

Procedures and criteria for this evaluation will be jointly developed by
BIFAD and AID. As 3 result of these reviews, AID may require adjust-

ments to the program, its funding level, or both.

1v. Grant Term - (A). The term of this grant shall be for the period
from July 23, 1979 to ., July 22, 1984.  (g) No subordinate agreements

under this grant shall extend beyond the term of this grant. (C). Based
on each annual review and subject to mutua) agreement of the parties
hereto the term of this grant chall be extended in order to maintain a

five year advance proyram plan.

V. Funds Obligatec and [stimated Costs - The total estimated cost of

the grant period set forth in Article 1V above is $1.091,992 of which

$ 500,000 __represents AID's estimated contribution and $551.,9

represents Grantee's non-federal contribution. By the executfon of
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this Grant, AID hereby obligates the sum of $100,000 which is AID's share
of the estimated cost for activities undertaken for the period beginning
with the effective date of this grant as shown on the Cover Page and

ending on_Sept. 30, 1980. 0bl igat fon of funds for activities to be

undertaken in subsequent years of this Grant shall be in accordance with
Attachment B _Standard Provision 9 of this grant entitled "Limitation of

Funds.” Payment hereunder will be made in accordance with the Standard

provision _gB___entitled " payment - Periodic Advance."

V1. Matching Funds - Annually, the grantee agrees to contribute and

expend non-Federal funds for eligible strengthening activities under
this grant in an amount at least equal to the amount expended from AID
grant funds hereunder. Although both AID funds provided herefn and
grantee non-Federal funds may be expended for both new and ongoing
strengthening activities, the expenditure for new activities must, in
the performance of this grant, equal or exceed the amount expended from
AID's obligation hereunder. For purposes of matching, only expenditures
for direct costs (such as calaries, fringe benefits, purchases of

supp) fes and equipment, scholarships, travel, shipment, comnunications
and the 1ike) may be attributed to Grantee's non-feder al contribution or
AID's contribution.

"I at the end of each year nereunder, the grantee has expended an amount
of AID grant funds greater than expenditures from its own contribution,
the difference ¢hall be applied to reduce the amount of AID'S obl igation
for the following year, or, {f this grant has expired or been

terminated,
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will be refunded to AID in accordance with Attachment B, Standard
Provision 7 entitled “Refunds" of this grant. The total estimated cost
as set forth in Article V will be amended to reflect changBs in the
contribution made by both AID and the Grantee.

VIl. Standard Provisions - The attached Standard Provisions (Attachment

B) unless changed below are the Standard Provisions of this
Strengthening Grant. They will be included in any subagreements made
hereunder with U. S. institutions.
The following changes have been made in the Standard Provisions of
this grant.
A. In Standard Provision 7, entitled "Refunds," delete paragraph
(c) and insert in lieu thereof the following:
"(c) If at anytime during the 1ife of this Grant,
it {s determined by AID that funds obligated by AID
under this Grant have been expended for
purposes not in accordance with the terms of the
Grant, the Grantee shall restore an equivalent
amount to the Grant account which shall be available
for other allowable expenditures under the Grant.
Anounts of AID funds disallowed which cannot be allocated to
allowable costs at the expiration or termination
of this Grant shall be refunded to AID."
, 8. In Standard Provision 14, entitled, »Subordinate Agreements”
add the following new paragraph:
“The Grantee may not make subgrants to U.S. institutions
that do not ~.eet the requirements of eligibility as
defined in Section 296(d) of Title XII of the Foreign
Assistance Act of 1961, as amended, and as designated

by BIFAD and AID (see 43 FR 37049, dated August 21, 1978)". L&g



C. Regarding Standard Provision 5, “Trave) and Transportation,”
payment of per diem shall be governed by the following:

For travel outside the conterminous United States, reimbursement for
each per diem locality will be the average cost of lodging rounded

to the next whole dollar plus 50 percent of the maximum locality rate.

Total reimbursement shall not exceed the maximum per diem for each
locality, unless specific approval is given in advance for actual
expenses. Maximum 'ocality rates shall be those established by the
Department of Defense for non-foreign areas and by the Department of
State for foreign areas.

when staff house or other free or low cost facilities are used the
reduced rates indicated by footnote 1 on the per diem supplement
(section 925) to the Standardized Regulations (Government Civilians,
Foreign Areas) will be used directly as per diem. These low rates

have already been computed on a basis similar to lodging plus and no:

further computation is necessary.
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Program Description Attachment A

CONDENSED PROPOSAL FOR A TITLE XII UNIVERSITY
MATCHING FORMULA STRENGTHENING GRANT
FOR

NEW MEXICO STATE UNIVERSITY
1. Introduction

New Mexico State University's purpose in applying for a BIFAD/AID
strengthening Grant is to enhance its ability to serve small farmers in the
poorer regions of the world. This proposal builds on NMSU's long established
specialization in arid and semi-arid agricultural production through the best
possible use of rangeland resources. It secks to make the school's programs
and expertise more available to those who nced them overseas in the spirit
of the Title XII Amendment to the Internatioral Development and Pood Assist-
ance Act of 1975.

Located in Las Cruces, New Mexico, NMSU's 6,250-acre campus is one of the
largest in the world. It lies barely 40 miles north of the U. S.-Mexico
border and is the only land grant college so near an international boundary.
Its 11,600 students come from throughout the United States and 61 other coun-
tries. In addition to well established links with a number of universitics
in Mexico, NMSU has been active since 1955 in institution-building and techn:-
cal assistance projects in Paraguay, Egypt, Pakistan, Peru and Briivia.

NMSU is proud of its status as home base for one of the few Ccope-ative

Extension Services with Hispanic or Native American majorities in over half
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its counties. Though the university's international activities have in the
past been spurred in consideraslc part by the number of faculty and staff
with bilingual capabilities in Spanish and English, there has been a steady
awakening of interest in all arid and semi-arid arecas of the world. The
current proposal sccks to promote this growing awareness by giving members
of the university community better opportunities to advance prnfessionally
through experience in othér countries. At the same time, it sceks to improve
traditional and non-traditional curricula to make sure they serve the needs
of foreign students as effectively as possible.
NMSU neither could nor would ever wish to limit the comitments that
are part and pardel of being a state land grant institution. However, the
school is firmly committed to the belief that its international and domestic
activities are mutually reinforcing. It has thus set for itself the follow-
ing objectives in the international area:
1. To continue to build up NMSU's ability to prepare
U. S. and foreign graduate students for careers that
* ‘clude a major concern with improving agricultural
conditions in less developed countries;
2. To help increcase food and fiber productivity in arid
and semi-arid areas through institution building and
the encouragement of appropriate linkoges and programs
involving NMSU personnel with colleagues elsewhere

around the globe; and
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3. To enable the NMSU faculty to acquire scientific knowledge

and broadened cu.tural awareness through international study
and research.

Building upon already existing strengths in the manner called for in
Title XII will mean for NMSU a clear and consistent focus upon rangeland
resources and the cconomics involved in making them more productive. This
orientation is in total harmony with the university's historic mission and
its goals for the future. Indeed, the importance of u Strengthening Grant
for NMSU lies in the pronise it offers of being able to continue studying
on a wider front the three key interactive cooponents of range ecosystems.
These are:

1. Rangeland and the animals that graze it;

2. Pests that affect rangelands, animals and food; and

3. The economic and social systems of jeople whose

livelihoods depead on rangeland resources.
II. Specific Objectives and Activities

~The program NMSU proposes to undertake with support from AID/BIFAD in-
cludes the following two objectives: .
- To enhance the ability of the university's faculty to
function in the international arena; and
- To fortify educational cfferings for international
students at NMSU.
Items 1 through 4 aim at the accomplishment of the first objective while
Item 5 covers the second one. The activities subsequently described will gerve

to establish the criteria for evaluating the overall success of the program.
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1. Language Training

Though NMSU has a number of staff members with fluency in Spanish,
there is a great need to develop other language capabilities, particularly
in French. It is therefore proposed that AID/BIFAD help underwrite inten-
sive training in understanding, speaking and reading languages widely used
in LDC's. This traininé will include both in-class instruction as well as
substantial outside activities designed to sharpen communication skills
and increase adaptability to new cultural settings.

2. Self-Directed Study

The NMSU strengthening program will provide staff members with time and
resourcer to carry out independent investigation concerning areas of the
world most relevant to this proposal. Those availing themselves of this
opportunity will be expected to gather information and share it with inter-
ested colleagues at NMSU. Effective self-directed study will almost cer-
tainly involve increased contact with the international development commu-
nity around the U. S. as well as travel to professional conferences and
other universities.

3. Faculty Seminars and Workshops

NMSU will establish a faculty seminar series to examine problems and
isv.es concerning AID/BIFAD cfforts in less developed coun%ries. The uni-
versity will draw upon its own personnel as well as resource persons from
other schools and international assistance agencies to fulfill this coomit-
ment. If appropriate, deliberations on key topics may take the form of two
to three day workshops. In all instances, those involved will be encour-

aged to apply new knowledze and perspectives to their regular work in teach-

13
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4. Study Tours in Developing Countries
This is perhaps the most crucial aspect of NMSU's strengthening effort
in the international area. No matter how intensively one studicg a parti-
cular region, true understanding of its way of life and the aspirations of
its people rarely precedes first-hand observation and involvement. Among
the benefits NMSU hopes to gain through being able to send its staff to less
developed countrics are:
a) better understanding of the plight of poor farmers
through direct contact with them;
b) a firmer grasp of what goes into creating relevant
teaching and research programs for LDC's;
¢) the forging of links with local educational and
rescarch bodies;
d) field testing of language and cultural skills acquired
through the training activities already described; and
e) allowing NMSU staff to get a close-up view of agricultural,
socio-economic and political realities and the role of AID/
BIFAD in the area visited.
S. Programs for International Students at NMSU
The first four components of the strengthening program seek to improve
the international capabilities of the NMSU staff. Closely linked to these
is the effort to make the university's educational offerings more relevant
to students from other countries whether they enroll for a degree or for

a special non-traditional prougram.
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a)

b)

Graduate Degree Programs

Current figures show that over a quarter of the graduate students

in NMSU's College of Agriculture and Home Economics are from LDC's.

While their technical studies ace generally satisfactory, they

receive at present very little training in the social science

and management skills their countries so sorely lack. To remedy

this situation, the university proposes to:

1)

2)

revise some existing courses and develop new ones

as appropriate; and

explore ways to make MS programs for international
students more flexible with a view to establishing
an intar-disciplinary MS tailored ‘to the needs of

LDC's.

Non-Traditional Programs

Academic courses are neither the only nor necessarily the best

way to mecet all international students' needs. Often they

receive little or no practical, hands-on training at home, and

it is vital that they have such experience while in the U. S.

To this end the Department of Animal and Range Sciences is al-

ready planning a nine-week non-traditional range managenent

course for summer 1979. NMSU has a solid history of providing

instruction in settings outside the classroom and as a part of

this proposal ie looking into a variety of shert courses and

seminars to enrich its offerings for LDC students.
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STANDARD PROVISIONS

1. DEFINITIONS

(a) "Administrator” means the Administrator or the Deputy
Administrator of the Agency for International Development.

tb; “AID" means the Agency for International Development.

c) “Consultant” means any especially well qualified
person who s engaged on & temporary or intermittent basis
to advise the Grantee and who is not an officer or employee
of the Grantee who performs other duties for the Grantee.

(d) “AID Grant Officer" means the person executing this
Grant on behalf of the United States Government, and any
otker Government employee who is a properly designated AID
Grant Officer; and the term {includes, except as otherwise
provided in this Grant, the authorized representative of an
AID Grant Officer acting within the 1imits of his authority.

(e) "Grant2e Employee" means a person in the employ of
the Grantee assigned to work uader this Grant.

(f) “"Cooperating Couni.,y or Countries” means the foreign
country or countries in or for which assistance is to be
provided hereunder.

(g) “"Cooperating Government" means the government of the
Cooperating Country.

(h) "Economy C(lass" air travel (also known as jet
economy, air coach, tourist class, etc.) means a class of air
travel which is less than first class.

(1) "Grantee" means the institution entering into this
Grant with the Government.

(j) "Government" means the United States Govermment.

(k) "Mission" means the United States Mission to, or
principal AID office in, thc Cooperating Country.

(1) “Mission Director" means the principal AID officer of
the Mission in the Cooperating Country, or his designated
representat ive.

(m) "“OMB Circular No. A-110" means the Office of
Managment and Budget Circular entitled Grants and Agreements
With Institutions of Higher Education, Hospitals and Other

Nonprofit Urganizetions: Uniform Administrative Requirements
(841 CFR 32016, July 30, 1976), including any amendments
thereto.

(n) “FMC Circular 73-8" means Federal Management Circular
73-8 entitled Cost Principles for Educational Institutions.

(o) "Handbook 13" means AID Handbook 13, entitled Grants

(p) "Assistance Instruyments” means either grants or
cooperative agreements.

(q) "Subgrantee” means an eligible Title XII institution
who receives a subgrant hereunder.

(r) “Subordinate agreement” or "subagreement” means any
subgrant or contract executed under this Grant.

(s) “Contractor" means any institution or entity having 8




contractual relationship with the Grantee.

(t) *“AlD Project Officer”™ means a designated
representative of the cognizant AID Scientific/Technical
Office named on the Cover Page.

2. ALLOWABLE COSTS AND CONTRIBUTIONS

(a) Allowable costs under this Grant shall be limited to
those costs which are reasonable, allocable, and allowable in
accordance with the terms of (1) this Grant, (2) any
negotiated advance understanding on particular cost f{tems,
and (3) FMC Circular 73-8, in effect on the date of this
Grant.

(b) With regard to the allowability of non-Federal cost
sharing contributions under this Grant, Attachment E, “Cost
Sharing and Matching", to OMB Circular No. A-110 (as set out
in paragraph 1K of Handbook 13) shall also apply.

3. ACCOUNTING, AUDIT, AND RECORDS

(a) The Grantee shall maintain a financial management
system in accordance with the requirements set forth in OMB
Circular A-110 (as implemented in Paragraph 1L of Handbook
13). A copy of reports of audits resulting from this system
as they concern this Grant will be furnished to the Grant
Officer.

(b) The AID Auditor General and the Comptroller General
of the United States or their duly authorized representatives
(see paragraph 16, Chapter 1 of Handbook 13) reserve the
right to conduct an audit of the Grantee's bcoks and records
to determine whether the Grantee has expended AID's funds in
accordance with the terms and conditions of this Grant. The
Grantee agrees both to make available any further information
requested by AID with respect to any questions arising as a
result of the audit and to include the requirements of this
provision in any subordinate agreement, fincluding subgrants,
entered into with a U.S. institution.

4. SALARIES

A1l salaries, wages, fees, and stipends, which will be
reimbursable by AID under this Grant, shall be in accordance
with both the Grantee's wusual policy and practice and FMC
Circular 73-8. To the extent that the Grantee's policy and
practice conflict with FMC Circular 73-8, the latter
shall prevail, unless the Schedule of this Grant expressly
provides otherwise.
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5. TRAVEL AND TRANSPORTATION

(This provision 1s applicable when air travel or air
shipment (both domestic and {nternational) costs are
reimbursable by AID under this Grant.)

(a) Allowable costs of travel under this Grant shall be in
accordance with both the policy and practice of the Grantee
and FMC Circular 73-8. To the extent the Grantee's

policy and practice conflict with FMC Circular 73-8, the
latter shall prevail unless the Schedule of this Grant
provides otherwise.

(b) The AID Grant Officer hereby approves international
travel hereunder provided that the Grantee shall obtain
written concurrence from the cognizant AID Project Officer
prior to sending any individual outside the United States to
perform work under this Grant. For this purpose the Grantee
shall advise the AID Project Officer at least 30 days in
advance of any travel to be undertaken outside the United
States. After concurrence is received the Grantee shall
provide the cognizant Mission or U.S. Embassy advance
notification (with a copy to the AID Project Officer) of the
arrival cate and flight identification of AIC financed
travellers,

(c) Travel to certain countries shall, at AID's option, be
funded from U.S.-owned locel currency. When AID intend: tc
exercise this option, it will so notify the Grantee after
receipt of advice of intent to travel required above. AlD
will fssue a Govermment Transpcrtation Request (GTR) which
the Grantee may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies will
constitute a dollar charge to this Granrt.

(d) A1l international air travel and all international air
shipments under this Grant shall be made on United States
flag carriers. Exceptions to this rule will be allowed in
the following situations, provided that the Grantee certifies
to the facts in the voucher and other documents retained as
part of the Grant records required by Standard Provision 3
above:

(1) where the traveler, while enroute, has to wait 6 hours or
more to transfer to a U.S. flag air carrier to proceed to the
intended destination, or

(2) where a flight by a U.S. flag air carrier is interrupted
by a stop anticipated to be 6 hours or more for refueling,
reloading, repairs, etc. and no other flight by a U.S. flag
air carrier is available during the 6 hour period, or

(3) where by itself or in combination with other U.S. flag or
non-U.S. flag air carriers (if U.S. flag air cerriers are
"unavailable") it takes 12 hours or longer from the original
afrport to the destination airport to accomplish the
Grantee's program than would service by a non-U.S. flag air
carrier or cerriers, or

(4) when the elapsed travel time on a scheduled flight from



origin to destination airports by non-U.S. flag air
carrieris; 4s 3 hours or less, and services by U.S. flag air
carrier{s) would involve twice such travel time.

NOTE: Where U.S. Gever:ment funds are used to reimburse
Grantee's use of other <than U.S. flag air carriers for
{nternational transportation, the Grantee will d{nclude 2
certification on vouchers involving such transportation which
{s essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS
] hereby certify that the transportation service for
personnel (and their personal effects) or property by U.S.
flag air carriers was unavailable for the following
reason(s): (State appropriate reason(s) as set forth above;
see 41 CFR 1-1.323-3 for further guidance).

(e) Travel allowances chall be reimbursed in accordance with
FMC Circular 73-8 and the Federal Travel Regulations (FTR);
however, if the Grantee's domestic and international travel
allowance policies and procedures have been reviewed and
approved by AlID or another Federal department or agency
pursuant to the applicable Federal cost principles, the
Grantee may use its travel allowance systen in lieu of the
FTRs after it has furnished the AID Grant Officer with a copy
of such approval.

(f) 50% of all international ocean shipment made by the
Grantee, to be financed hereunder, chall be made on U.S. flag
vessels. Where U.S. flag vessels are ‘not available, or their
use would result in a significant delay, the Grantee may
request a release from this requirement from the
Transportation Support Division, Office of Commodity
Vanagermert, AlD, Washington, D.C. 20523, giving the basis for
the request.

(1) wnhen the AID Transportation Support Division makes and
{ssues a determination to the Grantee that U.S. flag vessels
are not avaflable, the ocean shipment costs on foreign flag
vessels, as naned in the determination, will be eligible for
reimbursement under the GJrant. In all instances Grantee
vouchers submitted for reimbursement under the Grant which
fnclude ocean shipment costs will include a certification
essentially as follows: "I hereby certify that a copy of
each ocean bill of 1ading concerned has been submitted to the
Maritime Administration, Cargo preference Control Center,
Commerce Building, Washington, 0.C. 20235, and that such
bill(s) of 1lading state all of the carrfer's charges
ifncluding the basis for calculation such as weight or cubic
measurement, and indicate the applicable A.l.D. Grant
Number."

(11) Shipments by voluntary non-profit relief agencies (1.e.,
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PV0's) shall be governed by paragraphs (a) and (b) above and
by AID Regulation 2, "Overseas Shipments of Supplies by
Voluntary Non-Profit Relief Agencies" (22 CFR 202).

6. PROCUREMENT OF GOODS AND SERVICES UNDLR $250,000

(This provision is applicable when the total procurement
element, i.e., the sum of a1l purchase orders and contracts
for goods and services, of this Grant does not exceed
$250,000.)

(a) Ineligible Goods and Services

Under no circumstances shall the Grantee use AlD funds to
procure any of the following -under this Grant:

1) military equipment,

2) surveillance equipment,

(3) commodities and services for support of police or other
law enforcement activities,

(4; abortion equipment and services,

(5) Yuxury goods and gambling equipment, or

(6) weather modification equipment.

(For a more detailed discussion of the subject, see AID Hand-
book 1, Supplement B, Chapter 4D.)

1f AID determines that the Grantee has procured any of the
fneligible goods and services specified above under this
Grant, and has received reimbursemen’. from AID for such
purpose, the Grantee agrees to refund to AID the entire
amount of the purchase.

(b) Restricted Goods

The Grantee chall not use AlD funds to procure any of the
following goods or services from a non-U.S. source (i.e.,
other than AlD Geographic Code 000) without the prior written
authorization of the AID Grant Officer:

1) agricultural commodities,

2) motor vehicles,

3§ pharmaceuticals,

4) pesticides,

5‘ plasticizers,

6) used equipment, or

7) U.S. Government-owned excess property.

S, P T . P S S

(n addition to the foregoing rule regarding sou-ce, to dbe
eligible for procurement with AID funds, the above
commodities must meet the requirements contained in AID
Handbook 1, Supplement B, Chapter ac.)
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If AID determines that the Grantee has procured any of the
restricted goods specified above under this Grant from
non-U.S. sources without the prior written authorization of
the AID Grant Officer and has received reimbursement from AlD
for such purpose, the Grantee agrees to refund to _AID the
entire amount of the purchase.

(c) Geographic Source and Order of Preference

Except as may be specifically approved or directed in
advance by the AID Grant Officer under paragraph 7(b)
above, all other goods (e.g., equipment, materials and
supplies) and services, the costs of which are to be re-
{mbursed under this Grant by AID and which will be financed
with United States dollars, shall be purchased in and shipped
fron only “Special Free World™ countries (f.e., AID
Geographic Code 935) in accordance with the following order
of preference:

(1) the United States (AID Geographic Code 000),
(2) 'ze;ected Free World" countries (AID Geographic Code
941),
(3) the Cooperating Country,
(4) 'Sgecial Free World" countries (AID Geographic Code
935

(d) Application of Order of Preference

When the Grantee uses AID funds to procure goods and
services from other than U.S. sources under the order of
preference in 7(c) above, fit shall document its files to
justify each such instance. The documentation shall set
forth the circumstances surrounding the procurement and shall
be based on one or more of the following reasons, which will
be set forth in the Grantee's documentation:

(1) the procurement was of an emergency nature, which would
not allow the delay attendant to soliciting U.S. sources,

(2) the price differential for procurement from U.S. sources
exceeded by 50% or more the delivered price from the non-U.S.
source,

(3) impelling locel political considerations precluded con-
sideration of U.S. sources,

(4) the goods or services were not available from U.S.
sources, or

(5) procurement of locally available goods or services as
opposed to procurement of U.€. goods and services, would best
promote the objectives ~7 the Foreign Assistance Program
under this Grant.

(e) The Grantee': Procurement System

(1) The Grantee nay use its own procurement policies and
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procedures provided they conform to the geographic source and
order of preference requirements of this provision and
paragraphs 3 and 4, Attachment 0 of OMB Circular No. A-110
(as set forth in paragraphs 1U.3 and 1U.4 of Handbook 13).

(2) 1f the Grantee's procurement policies and procedures
have been reviewed against the procurement requirements of
paragraphs 3 and 4 of Attachment 0 to OB Circular No. A-110,
(as set forth in paragraphs 1U.3 and 1U.4 of Handbook 13) and
have been approved by AlD or another Federal department or
agency, the Grantee shzll furnish the AID Grant Officer o
copy of such approval; otherwise the Grantee's procurement
policies and procedures shall conform to the specified
requirements of OM8 Circular No. A-110. (See Handbook 13,
Chapter 1, paragraph 1U.)

(f) Procurenent Systems - Subgrantees and Contractors

(1) U.S. subgrantees and contractors may use their own
procurement policies and procedures provided the Grantee
determines that they comply with the intent of paragraph 3
and the requirements of paragraph 4 of Attachment 0 to OM8
Circular A-110 (as set forth in paragraphs 1U.3 and 1U.4 of
Handbook 13).

(2) Non-U.S. subgrantees and contractors, who are located
abroad and who do not perform in the U.S. under this Grant,
may use their Own procurerent policies and procedures
provided that the Grantee determines that they comply with
the intent of paragraph 3 of Attachment 0 to FMC Circular No.
73-8 (as set forth in paragraph 1U.3 of Handbook 13),
Paragraph 4 of Attachment 0 to OMB Circular No. A-110 {as
set forth in paragraph 1U.4 of Handbook 13) does not apply to
such non-U.S. institutions.

(g) Small Business

To permit AID, in accordance with the small business
provision of the Foreign Assistance Act of 1961, as amendec
to give United States small business firms an opportunity to
participate in supplying commodities and services procured
under this Grant, the Grantee shall, to the maximum extent
possible, provide the following information to the Small
Business Office, AID, Washington, D.C. 20523 at least 45
days prior (except where a shorter time §s requested of, and
granted by the Small Business Office) to placing any order or
contract in excess of $25,000:

(1) brief general description and quantity of goods or
services,
(2) closing date for receiving quotations, proposals, or
bids, and
(3) address where i{nvitations or specifications can be
obtained.
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(h) Ineligible Suppliers

AID funds provided under this Grant shall not be used to
procure any commodity or commodity-related services furnished
by any supplier whose name appears on the List of Ineligible
Suppliers under AID Regulation 8, Suppliers of Commodities
and Commodity-Related Services Ineligible for AlD Financing
(22 TFR 208). The Grantee agrees to review said list prior
to undertaking any procurement the cost of which {s to be
reimbursable by AID under this Grant. AID will provide the
Grantee with this 1i{st.

7. REFUNDS

(a) If use of AID funds results in accrual of interest to
the Grantee or to any other person or entity to whom Grantee
makes such funds available in carrying out the purposes of
this Grant, the Grantee shall refund to AlD an amount
equivalent to the amount of finterest accrued.

(b) Funds obligated hereunder but not disbursed to the
Grantee at the time this Grant expires or {is terminated,
shall revert to AID, except for funds encumbered by the
Grantee by a legally binding transaction applicable to this
Grant. Any funds disbursei to but not expended by the
Grantee at the time of expiration or terminatfon of this
Grant shall be refunded to AID.

(c) 1f, at any time, during the life of this Grant, it is
determined by AID that funds provided under this Grant have
been expenced for purposes not in accordance with the terms
of this Grant, the Grantee shall refund such amounts to AlD.

8A.  PAYMINT - FEDERAL RESERVE LETTER OF CREDIT (FRLC)
ADVAKCE

(This provision s applicable when the total advances under
211 the Grantee's cost-reimbursement contracts and assistance
instruments with AlD exceed $120,000 per annum and AID has,
or expects to have a continuing relationship with the Grantee
of at least one year.)

(a) AID shall open a Federal Reserve Letter of Credit
(hereinafter referred to as an “FRLC") in the amount of this
Grant ageinst which the Grantce may present payment vouchers
(f.e, Form TFS 5401). The poyment vo.chers shall not
ordinarily be submitted more frequently than daily and shall
not be less that $5,000 or more than $5,000,000. Since the
FRLC method enables the Grantee to obtain funds from the U.S.
Treasury concurrently with and as frequently as dicbursements
are made by the Grantee, there need be no time lag between
disbursements by the Grantee and drawdowns from the U.S.
Treasury by FRLC. Therefore, there 1s no necessity for the
Grantee to maintain balances of Federal cash other than small
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balances.

(b) In no event shall the accumulated total of all such pay-
ment vouchers exceed the amount of the FRLC.

(c) If at any time, the AID Controller determines that the
Grantee has presented payment vouchers {in excess of the
amount or amounts allowable in (a) and (b) above, the AID
Controller shall advise the AID Grant Officer who may: (1)
cause the FRLC to be suspended or revoked; (2) direct the
Grantee to withhold submission of payment vouchers until such
time &8s, 1in the judgment of the AID Controller, an
eppropriate level of actual, necessary and allowable ex-
penditures has occurred or will occur under this Grant,
and/or (3) request the Grantee to repay to AID the amount of
such excess. Upon receipt of the AID Grant Officer's request
for repayment of excess advance payments, the Grantee shall
promptly contact the AID Controller to make suitable
srrangements for the repayment of such excess funds. Advances
made by primary Grantees (those which receive payments
directly from the Governmment) to secondary recipients shall
conform to the same standards applicable to advances made by
the Government to the primary Grantee.

(d) Procedure for Grantee.

(1) After arranging with a commercial bank of its choice for
operation under the FRLC and obtaining the name and address
of the Federal Reserve Bank or branch serving 1ts commercial
bank, the Grantee shall deliver to the AID Controller 3
originals <f Standard Form 1194, Authorized Signature Card
for Payment Vouchers on Letters of (redit, signed by those
official(s) authorized to sign payment vouchers against the
FRLC and by an official of the Grantee who has authorized
them to sign. .

(2) The Grantee shall subsequently receive one certified copy
of the FRLC.

(3) The Grantee shall confirm with its commercial bank that
the FRLC has been opened and {is available when funds are
needed.

(4) To receive payment, the Grantee shall:

(A) Periodically, although normally not during the last five
days of the month, prepare payment vouchers (Form TFS 5401)
in an orioinal and three copies.

(B) Have the original and two copies of the voucher signed by
the authorized official(s) whose signature(s) appear on the
Standard Form 1194,

(C) Present the original, duplicate and triplicate copy of
the Form TFS 5401 to its commercial bank.

20 Retain the quad-uplicate copy of the voucher,

5) After the first payment voucher (Form TFS 5401) has been
processed, succeeding payment vouchers shall not be presented
until the existing balance of previous payments has been
expended or 1s insufficient to meet current needs.

(6) In preparing the payment voucher, the Grantee assigns a
voucher number 1in numerical sequence beginning with 1 and




continuing in sequence on all subsequent payment vouchers
submitted under the FRLC,

(7) A report of expenditures (i.e., SF 269, Financial Status
Report) shall be prepared and submitted not Tess than
quarterly within 30 days of the end of the perfod to the AlD
Controller, AID, Washington, D.C. 20523. This SF 269 Report,
submitted with Standard Form 1034, Public Voucher for
purchases and Services Other Than Personal, shall be in an
original and 2 copies.

(8) The SF 269 report is reviewed against this Grant's
provisions, and any {mproper disbursement fs disallowed. The
Grantee is notified of the reason for the disallowance and is
directed to adjust the next periodic report of expenditures
to reflect the disallowance and to reduce its next payment
voucher against the FRLC by the amount of the disallowance.
(9) 1n addition to the submission of the SF 269 and the SF
1034, the Grantee shall submit an original and 2 copies of SF
272, Federal Cash Transaction Report, as follows:

(A) For advances totaling lTess than $1 million per year, the
Grantee shall submit the SF 272 within 15 working days after
the end of the reporting quarter.

(B) For advances totaling more than $1 million per year, the
Grantee shall submit the SF 272 within 15 working days after
the end of each month, and

(C) The Grantee's cash needs for the ensuing period (i.e.,
quarter or month) shall be explained under the "Remarks”
section of the SF 272.

(e) Refund of Excess Funds.

(1) 1f all costs have been settled under the Grant and the
Grantee fails to comply with the AID Grant Officer's request
for repayment of excess FRLC funds, the Government shall have
the right, on other contracts or assistance instruments held
with the Grantee, to withhold reimbursements due to the
Grantee in the amount of the excess being held by the
Grantee.

(2) 1f the Grantee is still 'olding excess FRLC funds on 2
contract or an assistance instrument under which work has
been completed or terminated but 2al1 costs have not been
settled, the Grantee agrees to:

(A) Provide within 30 days after reqguested to do so by the
AID Grant Officer, a breakdown of the dollar amounts which
have not been settled between the Government and the Grantee.
(The AID Grant Officer will assume no costs are in dispute if
the Grantee fails to reply within 30 days.)

(8) Upon written request of the AID Grant Officer, return to
the Government the sum of dollars, if any, which represents
the diffence between (1) the Grantee's maximum position on
claimed costs which have not been reimbursed and (11) the
total amount of unexpended funds which have been advanced
under this Grant; and

(C) If the Grantee fails to comply with the AID Grant
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Officer's request for repayment of excess FRLC funds, the
Govermment shall have the right, on other contracts or
assistance finstruments held with the Grantee, to withhold
payment of FRLC or other advances and/or withhold
reimbursements due the Grantee in the amount of the excess
being held by the Grantee. i

8B. PAYMENT - PERIODIC ADVANCE

(This provision 1s appl icable when total advances under all
the Grantee's cost-reimbursement contracts and assistance
instruments with AID do not exceed $120,000 pzr annum or if
total advances aggregate more than $120,000 per annum but
there is not a continuing relationship of at least one year.)
(a) Each month (or quarter, if the Grantee is on a quarterly
basis) after the initial advance, the Grantee shall submit to
the AID Controller an original and 2 copies of SF 272,
Federa) Cash Transaction Report, as follows:

he Grantee shall submit the SF 272 within 15 working
days after the end of the reporting period, and
(2) The Grantee's cash needs for the ensuing period (i.e.,
quarter or month) shall be explained under the "Remarks™
section of the SF 272.
(b) Along with each SF 272 submission, the Grantee shall
submit an original and 3 copies of SF 1034, Public Voucher
for Purchases and Services Other Than Personal, each voucher
ShalT be identified by this Grant number and shall state the
total actual expenditures for the reporting period.
(c) Each quarterly voucher (i.e., SF 1034) or third monthly
voucher, if the Grantee is on a monthly basis, shall also be
supported by an original and 2 copies of an SF 269, Financial
Status Report. The SF 269 shall be submitted within 30 days
2fter the end of the reporting quarter and may be submitted
separately from the SF 1034 and the SF 272; however, the SF
ggg(s?all cover the same period as the SF 1034(s) and the SF

s).

(d) Refund of Excess Funds.
(1) 1f all costs have been settled under this Grant and the
Grantee fails to comply with the AID Grant Officer's request
for repayment of excess advance funds, the Government shall
have the right, on other contracts or assistance instruments
held with the Grantee, to withhold reimbursements due to the
Grantee in the amount of the excess being held by the
Grantee.
2) If the Grantee is still holding excess advance funds on 2
contract or assistance instrument under which the work has
been completed or terminated but 211 costs have not been
settled, the Grantee agrees to,
(R) Provide within 30 days after requested to do so by the
AID Grant Officer, a breakdown of the dollar amounts which
have not been settled between the Government and the Grantee.
(The AID Grant Officer will assume nc costs are in dispute if
the Grantee fails to reply within 30 days.)
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(B) Upon written request of the AID Grant Officer, return to
the Government the sum of dollars, 1f any, which represents
the difference between (i) the Grantee's maximum

position on claimed costs which have not been reimbursed and
(11) the total amoun: of unexpended funds which have been
sdvanced under this Grant; and

(C) If the Grantee fafls *to comply with the AID Grant
Officer's request for repayment of excess advance funds, the
Guvermment shall have the right, on other contracts or
ass.stance instruments held with the Grantee, to withhold
payment of other advances and/or withhold reimbursements due
the Grontee in the amount of the e«cess being held by the
Gr2ntec.

9. LIMITATION OF FUNDS

(This provision 1s applicable to all f{ncrementally or
partially funded Grants.)

(a) It is estimated that the cost to the Government for
the perfcrmance of this Grant will not exceed the estimated
cost set forth in the Schedule of this Grant and the Grantee
agrees to use its bdest efforts to carry out the progren
specified in the Schedule and all obligations under this
Grant within such estimated cost.

(b) The amount presently available for payment and
allotted to this Grant, the items covered theredby, and the
period of performance which it is estimated the allotted
amount will cover, are specified in' the Schedule. It is
contemplated that from time to time additional funds will be
allotted to this Grant up to the full estimated cost set
forth in the Schedule. The Grantee agrees to carry out, or
have carried out, the “program under this Grant up to the
point at which the total amount paid and payable by the
Government pursuant to the terms of this Grant approximates
but does not exceed the total amount actually alloted to this
Grant.

(c) (1) 1f at any time the Grantee has reason to believe
that the costs which it expects to incur in carrying out the
progran of this Grant in the next succeeding 60 days, when
added to all costs previously fincurred, will exceed 75
percent of the total amount then allotted to this Graent, the
Grantee shall notify the AID Grant Officer in writing to that
effect. The notice shall state the estimated amount of
additional funds required to continue the program for the
period set forth in the Schedule. (2) Sixty days prior to the
end of the period specified in tic Schedule, the Grantee will
advise the AID Grant Officer in writing as to the estimated
amount of additional funds, {f any, that will be required for
the timely carrying out of the program under this Grant or
for such further period as may be specified in the Schedule
or otherwise agreed to by the parties. (3) 1f, after
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notification, pursuant to (c)(1) or (c)(2), above additional
funds are not allotted by the end of the period set forth in
the Schedule or an agreed date

substituted therefor, the AID Grant Officer will, upon
written request by the Grantee, terminate this Grant pursuant
to the provisions of the TERMINATION provision on such date.
1f the Grantee, in the exercise of i{ts reasonable judgment,
estimates that the funds available will allow it to continue
to discharge its obligation hereunder for a perioc extending
beyond such date, it shall specify the later date in its
request and the AID Grant Officer, in his discretion, may
terminate this Grant on that later date.

(d) Except as required by other provisions of this Grant,
specifically citing and stated to be an exception from this
provision, the Government shall not be obligated to reimburse
the Grantee for costs incurred in ex~ess of the total amount
from tim: to time allotted to this Grant, and the Grantee
shall no be obligated to continue carrying out the program
under this Grant (including actions under the TERMINATION
provision) or otherwise to incur costs in excess of the
amount allotted to this Grant, unless and until the AlD Grant
Officer has notified the Grantee in writing that such
allotted amount has been increased and has specified in such
notice an increased amount constituting the total amount then
allotted to this Grant. To the extent the amount allotted
exceeds the estimated cost set forth in the Schedule, such
estimated cost shall be correspondingly increased. No notice,
communication or representation in any other form or from any
person other than the AID Grant Officer shall affect the
amount allotted to this Grant. In the absence of the
specified notice, the Government shall not be obligated to
reimburse the Grantee for any costs in excess of the total
amount then allotted to this Grant, whether those excess
costs were incurred during the course of this Grant or as
result of termination. When and to the extent that the
amount allotted tc this Grant has been increased, any costs
incurred by the Grantee in excess of the amount previously
allotted shall be allowable to the same extent as if such
costs had been incurred after such increase in the amount
allotted, unless the AID Gran: Officer fssues a termination
or other notice and directs that the increase is solely for
the purpose of covering termination or other specified
expenses.

10. USE OF FOREIGN CURRENCY

(2) Whenever the Grentee has need to convert U.S.
dollars into local currencies, such conversion shall be made
through the U.S. Disbursing Officer. If the Distursing
Officer is unable to effect such conversicn, the Grantee fis
free to use the facilities of any accredited €inancial
institution.
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(b) A1l expenditures of the Grantee in excess or
near-excess currency ~ countries, including per diem
(subsistence) expenses, which will be reimbursable by AlD
under this Grant, shall be funded from U.S. owned foreign
currencies, unless otherwise authorized in writing by the AlD
Grant Officer.

11. GRANT AMENDMENTS

This Grant may be amended by formal written modifications
to the basic document. Amendments may be proposed by either
party to this Grant; however, they must be acceptable to both
parties before they become effective and binding.

12. DISPUTES

(a) Except as otherwise provided in this Grant, any
dispute concerning 2 question of fact arising under this
Grant which is not disposed of by agreement shall be decided
by the AID Grant Officer, who shall reduce his decision to
writing and mail or otherwise furnish a copy thereof to the
Grantee. The decision of the AlID Grant Officer shall be
final and conclusive unless within thirty (30) days from the
date of receipt of such copy, the Grantee mails or otherwise
furrniches to the AID Grant Officer a written appeal addressed
to the Acministrator, Agency for International Development,
Wa-hington, D.C. 20523. The decision of the Administrator or
his duly authorized representative for the detcrmrination of
such appeals shall be final and conclusive unless determi:.ed
by a court of competent jurisdiction to have been fraudulert,
or capricious, or arbitrary, or so grossly erroneous as
necessarily to imply bad faith or not supported by
substantial e-idence. In connection with any appea)
proceeding unger this provision, the Grantee shall be
afforded an opportunity to be heard and to offer evidence in
support of its appeal.

(b) This DISPUTES provision does not preclude
consideration of law questions in connection with decisions
provided for in paragraph (a) above; provided that nothing in
this Grant shal: be construed as making final the decision of
any . administrative official, representative, or board on 3
question of law.

13. TERMIKNATION

(a) For Cause. This Grant may be terminated for cause ot
any time, in whole or in part, by the LID Grant Cfficer upon
written notice to the Grantee, whenever it 45 determined that
the Grantee has fa‘led to comply with the conditions of the
grant.

(b) For Convenience. This Grent may be terminated .ur
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http:determi:.ed

convenience at any time by efther party, in whoie or in part,
{f both parties agree that the continuation of this Grant
would not produce beneficial results cummensurate

with the further expenditures of funds. Both parties shall
agree upon termination conditions, including the effective
date and, in the case of partial termination, the portion to
be terminated. The agreement to terminate shall be set forth
in a letter from the AID Grant Officer to the Grantee.

(¢) Termination Procedures. Upon receipt of and in
accordance with a termination notice as specified in either
paragraph (&) or (b) above, the Grantee shall forthwith take
immediate action to minimize all expenditures and obligations
financed by this Grant, and shall cancel such unliquidated
obligations whenever possible. Except as provided below, no
further reimbursement shall be made after the effective date
of termination, and the Grantee shall, within 30 calendar
days after the effective date of such terminaticn, repay to
the Government all unexpended portions of funds theretofore
paid by the Govermment to the OGrantee whicn are not
otherwise obligated by a legally binding transaction
applicable to this Grant. Should the funds paid by the
Government to the Grantee prior to the efrective date of the
termination of this Grant, be insufficient to cover the
Grantee's cbligations pursuant to the aforement foned legally
binding transactions, the Grantee may submit to the
Government within 90 calendar days after the effective date
of such termination, a written claim covering such
obligations, and subject to the l1imitations contained in this
Grant, the AID Grant Officer shall determine the amount or
amounts to be paid by the Government to the Srantee under
such claim in accordance with the applicable Federal cost
principles. .

14. SUBORDINATE AGREEMENTS

The placement of subordinate agreements (e.g9., leases,
options, agreements, or contracts) with other organizations,
firms or institutions and the provisions of such subordinate
agreements are subject to prior written consent of the AID
Grant Officer if they will be funded by AID hercunder, unless
the Grantee's procurement system has been reviewed and
approved pursuant to the appropriate section(s) of Paragraph
1U of Chapter 1, Handbook 13. In no event shall any such
subordinate agreement be on cost-plus-a-percentage-of-cost
basis. Subordinate contractors (including suppliers) shall
be selected on a competitive basis to the maximum practicable
extent consistent witi the obligations and requirements of
this Grant.

15. PUBLICATIONS

(This provision 1s applicable to any agreement which



produces any book, publication, or other copyrightable
material.)

(a) 1f it is the Grantee's intention to fdentify AlID's
contribution to any publication resulting from this Grant,
the Grantee shall consult AID on the nature of the
acknowl edgement prior to publication.

(b) The Grantee shall provide the AID Project Manager
with one copy of all published works developed under this
Grant. The Grantee shall provide the AID Project Manager
with 1ists of other written work produced under this Grant.

(¢) In the event these Grant funds are used to under-
write the cost of oublishing, in lieu of the publisher as-
suming this cost as 1s the normal practice, any profits or
royalties up to the amount of such cost shall be credited to
this Grant.

(d) The Grantee is permiitted to secure copyright to any
publication produced or composed under this Grant in
accordance with paragraph 1T8.b. of Chapter 1, Handbook 13;
Provided, that the Grantee agrees to and does hereby grant to
the Government a royalty-free, non-exclusive and irrevocable
license throughout the world to use, duplicate, disclose, or
dispose of such publications {n any manner and for any
purpose and to authorize others to use the work for
Gover mment purposes.

16. PATENTS

(This provision is applicable to any Grant which produces
patentable items, patent rights, processes or irventions.)

(a) The Grantee agrees to notify the AID Grant Officer in
writing of aay finvention or discovery conceived or first
actually reduced to practice in the course of or under this
Grant. The AID Grant Officer will determine the patent
rights to be afforded the Grantee in accordance wi.. the
Presidential Memorandum and Statement of Government Patent
Policy (36 FR 16889) and paragraph 178.a. c¢f Chapter 1,
Handbook 13.

(b) Nothing contained in this provision shall imply a
Yicense to the Goverment under ary patent or be construed as
affecting the scope of any license or ucher right otherwise
granted to the Government under any patent.

17. INELIGIBLE COUNTRIES

Unless otherwise approved by the AID Grant Officer, no
AID funds will be expended for costs fncurred in coun-
tries ineligible for assistance under the Foreign Assistance
Act of 1961, as amended, or under acts appropriating funds
for foreign assistance.
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18. EQUAL OPPORTUNITY 1. EMPLOYMENT

(This provision {s applicable to @11 Grantees,
subrecipients and contracters under this Grant who either
perform work in the United States or who recruit personnel in
the United States to do work abroad.)

(a) With respect to the employment of persons in the U.S.
under this Grant, the Grantee agrees to take all reasonable
steps to ensure equality of opportunity in its employment
practices without regard to race, color or national origin of
such persons and, in accordance with Title V] of the Civil
Rights Act of 1964, when work funded by this Grant is
performed in the U.S., no person shall, on the grounds of
race, «color or national origin, be excluded from
participatior, be denied benefits, or be subjected to
discriminaton. In addition, the Grantee agrees to comply, in
accordance with its written assurance of compliance, with the
provisions of Part 209 of Chapter 1I, Title 22 of the Code of
Federal Regulations, en’itled Non-discrimination in Feder2lly
Assisted Programs of the Agency for |nternational Development
- Effectuation of Title VI of the Uivil Rights Act of 1364.

(b In addition, the Grantee agrees to take ail
reasonable steps to ensure equality of opportunity in its
employment practices without regard to sex, religion, uage,
and handicap, in accordance with P.L. 92-261, P.L. 93-259,
P.L. 93-112 and P.L. 93-508. When work funded by AID under
this Grant is performed in either the U.S. or overseas, no
person shall on the grounds of sex, religion, age, or
handicap, be excluded from participation, be denied benefits,
or be subjected to discrimination.

19. U.S. OFFICIALS NCT TO BENEFIT

No member of or delegate to the U.S. Congress or resideut
U.S. commissioner shall be admitted to any share or part of
this Grant or to any benefit tha may arise therefrom; but
this provision shall not be construed to extend to this
Grant, if made with a corporation for its general benefit.

20, COVENANT AGAINST CONTINGENT FEES

The Grantee warrants that no person or selling agency has
been employed or retained to solicit or secure this Grant
upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee except bona fide
employees or bona fide established commercial or selling
agencies maintained by the Grantee for the purpose of
securing business. For breach or violation of this warranty,
AID shall have the right to cancel this Crant without
11{ability. or in its discretion, to deduct from the Grant an
amount, or otherwise recover, the full amount of each



conmission, percentage, brokerage, or contingent fee.
21. NONLIABLILITY

AID assumes no 1iability with respect to any third party
for any claims for damages arising out of the progranm
supported by this Grant.

22. TITLE TO, USE, AND CARE OF PROPERTY

(3) The term “property” as used in tnis provision shall mean
Grantee purchased property the cost of which is reimbursed by
AID under this Grant. The term "non-expendable property”
means property which is camplete in itself; does not lose its
identity or become a componert part of ancther article when
put into use; is durable, with an expected service life of
two years or more.

(b) The Schedule of this Grant chall specify (or the AID
Grant Officer may direct) that title to specific property
shall be vected in the Grantee, or 1in th~ Cooperating
Country. when title is to be vested in the Grantee,
paragraph (c) of this provision is applicable. When titie is
to be vested in the Cooperating Country, paragraph (d) of
this provision is applicable. 1¢ specific dire tion
regarding placement of title is not piovided either in the
Schedule of this Grant, or by the AID Grant Officer, then
title shall be vested in the Grantee, and paragraph (c) of
this provision is applicable. .

(c) Grantee Titled Property.

(1) The Grantee shall rot charge for any depreciation,
amortization, or use of property, title to which remains in
the Grantee under this Grant, or any other U.S. Govermment
agreement, subagreement, contract, or subcontract.

(2) The Grantee agrees to use and maintain the property for
the purpose of this Grant in accordance with the requirements
of paragraph 1T of Chapter 1, Hendbook 13.

(3) With respect to nonexpendable property having an
acquisition cost of $1,000 or more, title to which vests in
the Grantee, the Grantee agrees:

(1) Yo report such items to the AID Grant Officer from time
to time as they are acquired and to maintain & control system
which will permit their ready identification and 1ncation.
(11) To transfer title to any such items in accordance with
any written request therefor issued by the AlD Grant Officer
at any time prior to final payment under this Grant.

(d) Cooperating Country Titled Property.

(1) Property titled to the Cooperating Country shall be under
the custody and control of the Grantee until the owner of
title directs otherwise, or completion of work under this
Grant, or its termination, at which time custody and control
shall be turned .over to the owner of title, or disposed of in



accordance with its instructions. All performance guarantees
and warranties obtained from suppliers shall be taken in the
name of the title owner.

(2) The Grantee shall prepare and establish a program to be
approved by the Mission, for the receipt, use, maintenance,
protection, custody, and care of the Cooperating Country
titled property for which it has custodial responsibility,
fncluding the establishment of reasonable controls to enforce
such progran. The Grantee shall be guided by the
requirements of paragraph 1T of Chapter 1, Handbook 13.

(3) Within 90 days after completion of this Grant, or at such
other date as may be fixed by the AID Grant Officer, the
Grantee shall submit an inventory schedule covering all items
of property under its custody, title to which is in the
Cooperating Country or public or p-ivate agency designated by
the Cooperating Country, which have ndt been consuned in the
performance of this Grant. The Grantee shall also indicate
what disposition has been made of such property.

23. AUDIT AND RECORDS - NON U.S. SUBGRANTEES AND
CONTRACTORS

(1) The Grantee shall require non U.S. subgrantees and
non U.S. contractors {sec paragraph L3, Chapter 1 of Handbook
13) to maintain books, records, documents and other evidence
and accounting procedures and practices sufficient to reflect
properly that funds provided by the Grantce were expended
exciusively for the purposes of the subordinate agreement .
Such records shall be maintained for three years followirg
the expiration of the subordinate Jgreement.

(2) The Grantee shall ensure that, after each twelve
months of a subordinate agreement with a non-U.S.
fnstitution, an audit is conducted on the subgrantees and/or
contractors's records by an independent public &ccountart
with a national certification similar or equivalent to 2
certified puolic accountant. If the Grantee determines that
an audit is not possible or feasible it shall submit to the
AID Grant Officer the reasons why such an audit s not
possible or feasible, and present for the approval of the AlD
Grant Officer, alternatives which will achieve the
objectives, set forth in this provision. The Grantee shall
fnclude in each subordinite agreement hereunder, 3 provision
by which the Grantee asserts the right to audit {f the
independent audit does not take place or is unacceptable.
The subordinate agreement shall also require that the
subgrantees and contractors shall r.ake available any further
fnformation as requested by the Grantce with respect to
questions concerning the audit. The report of independent
audit sha:l be submitted to the Grantee and retained by it in
accordance with the standard provision entitled ACCOUNTING,
AUDIT AND RECORDS.
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(3) The purpose of the {ndependent audit shall be to
determine the propriety and necessity of the subrecipient’s
expenditures in terms of the purposes for which the funds
were made available, and the adequacy of the subrecfpient's
financial management. Notwithstanding the requirement for an
independent audit, the AID Auditor General and the
Comptroller General of the United States or their duly
authorized representatives (see paragraph 16, Chapter 1 of
Handbook 13) reserve the right to conduct an audit of the
subrecipient's books and records to determine whether the
subrecipient has expended AID's funds in accordance with the
terms of this Grant. The terms of this Provision are
applicable only to subordinate agreements with non-U.S.
institutions.

24. REGULATIONS GOVERNING EMPLOYEES OUTSIDE THE UNITED
STATES

(This provision is applicable only to the Grantee's U.S.
or third country national employees; it is not applicable to
the Grantee's cooperating country national employees.)

(a) The Grantee's employees, when employed in work
overseas, shall maintain private status and may not rely on
local U.S. Government Offices or facilities for support while
s0 engaged.

(b) The sale of personal property or autornobiles by
Grantee employees and their dependents in the foreign country
to which they are assigned cshall be subject to the same
limitations and prohibitions which apply to direct-hire AID
personnel employed by the Mission, except as this may
conflict with host government regulaticns.

(c) Other than work to be performed under this Grant for
which an employee or consultant is assigned by the Greantee,
no regular or short term employee or consultant of the
Grantee shall engage directly or indirectly, either in his
own name or in the name or through an agency of another
person, in any business, profession, or occupation in the
foreign countries to which he is assiyned, nor shall he make
loans or i{nvestments to or in any business, profession or
occupation in the foreign countries to which he is assigned.

(d) The Grantee's employees, while in 2 foreign country,
are expecte¢ to show respect for its conventions, custors,
and institutions, to abide by its applicable 1laws and
regulations, and nut to {nterfere in its internal political
affairs.

(e) In the event the conduct of any Grantee employee is
not 1in accordance with the preceding paragraphs, the
Grantee's chief of party shall consylt with the Mission
Director and the employee involved and shall recommend to the
Grantee a course of action with regard to such employee.
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(f) The parties recognize the right of the v.S.
Ambassador to direct the removal from 8 country of any U.S.
citizen or the discharge from this Grant of any third country
national when, in the discretion of the Ambassador, the
{nterests of the United States SO require. -

25. NOTICES

Any notice given by any of the parties hereunder, shall
be sufficient only {f in writing and del ivered in person or
sent by telegraph, cable, registered or regular mail as
follows:

T0 THE: AID Grant Officer;

YO THE: Grantee at Grantee's address shown §n this
Grant,;
or to such other address as either of such parties shall
designate by notice given as$ herein required. Notices
hereunder shall be effective when delivered in accordance
with this provision or on the effective date of the notice,
whichever is later.

Q7



