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ORIGINAL ¢ JuL 1984

MODIFICATION OF GRANT

PAGE 1 OF 2
_ DUNS NO. 07-970-8160
1. Amendment No./* 2. Effective Date / 3. Grant|No. / 4. Effective D
6 / Signature of / AID/DSAN{G-0112 / of Grant
/ Grant Officer / (Matching) /_ July 16, 19
5 Grantee: (Name and Address) 6. Administered By:

University of Minnesota
Institute of Agriculture
St. Paul, Minnesota 55108

Grant Officer

Agency for International
Development

Office of Contract Management

CM/COD/AN: ELF

Washington, D. C. 20523

7. PIO/T No.: 3641263 8. Previous PIO/T's:
Appropriation No.: 72-114021.3 3631091 o ﬂ
Allotment Symbol: 443-36-099-00-20-41 . 3621293 FUNDS AVAILABLE
Budget Plan Code: DDAA-84-13600-AG-11 3611092 TTR IR \ ‘;a
Amt. Oblig. Prior to this Am. $475,000 3606552 SDRBEELL:
Amt. Oblig. by this Amendment $216,666 3698369 Sroqram Aceld. Division
v °rog < 510
Total Obligated Amount $691,666 OFFICE OF FINANCIAL MANAGEMENT
9. I. The purpose of this modification is to obligate an additional

$216,666 of incremental funds for continuing project activities
forth in the Program Description of the grant. The grant is
accordingly modified in pertinent part as follows:

A. COVER PAGE

a) Delete A.I.D.'s obligated amount of "$475,000" in it
entirety and substitute "$691,666" in lieu thereof.

b) Add Accounting and Appropriation Data as shown in bl

above.

AID TECENICAL OFFICE: S&T/RUR

10. This amendment is entered into pursuant
Assistance Act of 1961, as amended. Ex

to the authority of the Foreign
cept as herein provided, all terr

and conditions of the agreement referenced in Block #3 remain unchanged

and in full force and effect.

ll. Grantee is required to sign this docume

nt and return 6 copies.

12. GRANTEE: UNIVERSITY OF MINNESOTA

(ﬁighﬁljkh?rﬁﬂé’

C. Peter Magrath
(Name typed or printed)

BY.

TITLE: President

DATE:_ June 26, 1984 DR‘GlN

1654n

THE UNITED STATES OF AMERICA
AGENCY FOR INTERNATIONAL DEVELOP]

BY: éﬂhﬂh&é&hﬁj

Phillip Casteel
(Name typed or printed)

TITLE: Grant Officer

ﬂq‘i l’/ /ey




Page - 2 - Amendment No. 6, AID/DSAN-G-0112, Univ. of Minnesota

B.  SCHEDULE

1. ARTICLE V -~ FUNDS OBLIGATED AND ESTIMATED COSTS

a) Delete A.I.D.'s obligated amount of
*"$475,000" in its entirety and substitute
"$691,666" in lieu thereof.

b) Delete "June 30, 1984" as the funding
period ending date and substitute
"September 30, 1985" in lieu thereof.

II. It is understood that the amount obligated by this amendment is
intended to support the Grantee's activities set forth in the
Program Description through September 30, 1985.

1654n
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IS5 INTZARAMATICHHAL SI/i00 25

WASHINGTON. D Z 20322

ORIGIN -
Dr. C. Peter Magrath
President
University of Minnesota » - APR | 2 1083

Institute of Agriculture
St. Paul, Minnesota 55108

Subject: Amendment No. 5
Title XII Strengthening APR1 8 1983
Grant (Matching) o ~
AID/DSAN-XII-G-0112

Dear Dr. Magrath:

Pursuant to the authority contained in the Foreign Assistance Act of
1961, as amended, and Section 297 of Title XII thereof, the subject
grant is hereby amended as follows:

1, COVER PAGE

a)

b)

"Expiration Date" - Delete "September 30, 1987,"
and substitute "September 30, 1988."

"Amount Obligated" - Delete "$400,000" and
substitute "$475,000."

.é., Article IV, "Grant Term" - Delete "September 30, 1987,"

and substitute "September 30, 1988."

3. Article V, "Funds Obligated and Estimated Costs"

a)
b)

c)

©a)

- e)

Delete the total estimated cost of "$2,460,000"
and substitute "$2,665,000."

Delete AID's estimated contrlbutlon of $1 090 000"
and substitute "$1,190,000.

Delete the Grantee's estimated non-federal
contribution of "$1,370,000" and substitute
"$1,475,000."

Delete AID's obligated amount of "$400,000" and
substitute "$475,000."

Delete the funding period ending date of

"September 30, 1983 and substitute
"June 30, 1984."

ORIGINAL P"'"**a'mavrrz Z-;u r-.,\,,'

bl & Waorn b v v D Uaies th EFE



.................................

The following alteratlons have bzen made in the prOV151ons of
this grant:

a) Delete the abplicability statement in Standard
Provision 16, Voluntary Participation, and substitute
the following therefor:

"(This provision is applicable to all grants involving
any aspect of family planning or population assistance
activities.)"

b) Delete the applicability statement in Standard
Provision 17, Prohibition on Abortion-Related
Activities, and substitute the following therefor:

"(This provision is applicable to all grants involving
any aspect of family planning or population
activities.)"

c) Add the following to the last line of paragraph (a)
of Standard Provision 17: "; (5) lobbying for
abortion." ’ .

d) Delete paragraph (b) of Standard Provision 17 and
substitute the following therefor:

" (b) No funds made available under this Grant will be
used to pay for any biomedical research which relates,
in whole or in part, to methods of, or the performance
of, abortions or involuntary sterilizations as a means
of family planning. Epidemiologic or descriptive
research to assess the incidence, extent or
consequences of abortion is not precluded.

(c) The Grantee shall insert paragraphs (a), (b), and
(c) of this provision in all subgrants, subcontracts,
purchase orders, and any other subordinate agreements
hereunder."

e) Delete Paragraph (c) of Standard Provision 10A
entitled "Procurement of Goods and Services Under
"$250,000" and substitute the following therefore:

"(c) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and
supplies) and services, the costs of which



-3 -

are to be reimbursed under this grant, and which will
-be financed with United States dollars, shall be
purchased in and shipped from only "Special Free World"
countries (i.e., AID Geographic Code 935) in accordance
with the following order of preference:

(1) The United States (AID Geographic Code 000),
- (2) the cooperating country 4

(3) "Selected Free World" countrles (AID Geographic
Code 941),

(4) "Special Free World" countries (AID Geographic
Code 935)."

f) Add standard Provision No. 37 entitled "PATENT
RIGHTS (Small Business Firms and Nonprofit
Organizations)" which is attached hereto and made a
part hereof.

Except as expressly hereby amended, the terms and condltlons of the
subject grant remain unchanged.

Please sign the original and six (6) coples of this amendment,
and return the orlglnal and five (5) copies to the undersigned.®
Please return all copies marked "Funds Available."

Since y yours,

4

Morton Darvin

Grant Officer

Agriculture/Nutrition Branch

Central Operations Division

Office of Contract Management
ACCEPTED BY:

UNIVERSIT INNES
BY /”’

TITLE @Mam

DATE: Qe 19,1088 rums%. %/(f@
Funding ‘Data for this Amendment -

/:l\ i ot

PIO/T No.: 3631091 '
Amount Obligated: $75,000 I/é;;?ﬁzé%a»b,f
Project No.: 931-1282 OFFICE Uf ¢ , A -
Appropriation No.: 72—1131021.5- Pt

Allotment No.: DDAA-83-13600-AGll
(343-36-099-00-20-31)
AID's Total Estimated Cost: $1,190,000



Grant Standard Provision No. 15 2

PATENT RIGHTS (Small Business Firms and
Ronprofit Organizations) (March 1982)
(OMB Circular A-124)

a. Deflnitions

(lg "Invention' means any invention or discovery which is
or may be patentable or otherwvise protectable under ;{tle 35 of
the United States Code.

(2) 'Subject Invention" means any itvention of the
grantee conceived or first actually reduced to practice in the
performance of work under this grant.

(3) 'Practical Application" means to manufacture in the
.cagse of a composition or product, to practice in the case of a
process or method, or to operate in the case of a machine or
system; and, in each case, under such conditions as to
establish that the invention is being utilized and that its
benefits are, to the extent permitted by law or Government
regulations, available to the public on reasonable terms.

(4) 'Made" when used in relation to any invention means
the conception or first actual reduction to practice of such
invention.

(5) "Small Business Firm'" means a smsll business concern
es defined at Section 2 of Public Law 85-336 (15 U.S.C. 632)
and implementing regulations of the Administrator of the Saall
Business Administration. For the purpose of this provision,
the size standards for small business concerns involved in
Government procurement and subcontracting at 13 CFR 121.3-8 and
13 CFR 121.3-12, respectively, will be used.

(6) Nonprofit Organization' means a university or other
institution of higher education or an organizztion of the type
described in Section 501(c)(3) of the Internal Revenue Code of
1954 (26 USC 501(c)) and exempt from taxation under Section
501(a) of the Internal Revenue Code (26 USC 501(&){ or any
nonprofit scientific or educatior organization qualified under
a state nonprofit organization statute.

b. Allocation of Principal Rights

The grantee may retain the entire right, title, and
interest throughout the world to each subject invention subject
to the provisions of this provision and 35 U.S.C. 203. Wit
respect to any subject invention in which the grantee retains
title, the Federal Government shall have a non-exclusive,
non-trans ferable, irrevocable, paid-up license to practice or

</



have practiced for or on behalf of the United States the
subject invention throughout the world. This licenze will
include the right of the Agency for International Development
(ATD), with respect to any existing or future international
agreement entered into under the Foreign Assistance Act of
1961, as amended, to sublicense any foreign government or
public international organization in eccordance with the terms
of any such international agreement.

c. Invention Disclosure, Election of Title and Filing of
Patent Applications by Grantee

(1) The grantee will disclose each subject invention to
AID within two months after the inventor discloses it in
writing to grantee personnel responsible for patent matters.
The disclosure to AID shall be in the form of a written report
and shall identify the grant under which the invention was made.
and the inventor(s). It shall be sufficiently complete in
technical detail to convey a clear understanding, to the extent
known at the time of the disclosure, of the nature, purpose,
operations, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure
shall also identify any publication, on sale or public use of
the invention and whether a manuscript describing the invention
has been submitted for publication and, if so, whether it has
been accepted for publication at the time of disclosure. 1In
addition, after disclosure to AID, the grantee will promptl
notify AID of the acceptance of any manuscript describing tge
invention for publication or of any on sale or public use
planned by the grantee.

(2) The grantee will elect in writing whether or not to
retain title to any such invention by notifying AID within
twelve months of disclosure to the grantee; provided that in
any case where publication, on sale or public use has initiated
the one year statutory period wherein valid patent protection
can still be obtained in the United States, the period for
election of title may be shortened by AID to a date that it no
more than 60 days prior to the end of the statutory period.

(3)_ The grantee will file its initial patent apflication
on an elected invention within two years after election or, if
earlier, prior to the end of any statutory period wherein valid
patent protection can be obtained in the United States after a
publication, on sale, or public use. The grantee will file
patent applications in add’tional countries within either ten
months of the corresponding initial patent application or six
months from the date permission is granted by the Commissioner
of Patents and Trademarks to file foreign patent applications
where such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to
AID, election, and filing may, at the discretion of AID, be
granted.



d. Conditions When the Government May Obtain Title

- (1) The grantee will convey to AID, upon written request,
title to any subject invention:

(1) 1If the grantee fails to disclose or elect the
subject invention within the times specified in paragraph c. of
this provision, or elects not to retain title.

(11) 1In those countries in which the grantee fails to
file patent applications within the times specified in
paragraph c. of this provision; provided, however, that if the
grantee has filed a patent application in a country after the
times specified in c. of this provision, but prior to its
receipt of the written request of AID, the grantee shall
continue to retain title in that country.

(1i1) 1In any country in which the grantee decides not
to continue the prosecution of any application for, to pay the
maintenance fees on, or defend in reexamination or opposition
proceeding on, a pateut on a subject invention.

e. Minimum Rizhts to Grantee

(1) The grantee will retain a nonexclusive, royalty-free
license throughout the world in each subject invention to which
the Government obtains title except if the grantee fails to
disclose the subject invention within the t?mes specified in
paragraph c. of this provision. The grantee's license extends
to its domestic subsidiaries and affiliates, 1f any, within the
corporate structure of which the grantee is a party and
includes the right to grant sublicenses of the same scope to
the extent the grantee was legally obligated to do so at the
time the grant was awarded. The license is transferable only
with the approval of AID except when transferred to the
successor of that party of the grantee's business to which the

invention pertains.

(2) The grantee's domestic license may be revoked or
modified by AID to the extent necessary to achieve expeditious
practical application of the subject invention pursuant to an
application for an exclusive license submitted in accordance
with applicable provisions in the Federal Property Management
Regulations. This license will not be revoked in that field of
use or the geographical areas in which the grantee has achieved

ractical application and continues to make the benefits of the
gnvention reasonably accessible to the public. The license in
any foreign country mag be revoked or modified at the
discretion of AID to the extent the grantee, its licensees, or
its domestic subsidiaries or affiliates have failed to achieve
practical application in that foreign country.

— <



(3) Before revocation or modification of the license, AID
will furnish the grantee a written notice of its intention to
revoke or modify the license, and the grantee will be allowed .
thirty days (or such other time as may be authorized by AID for
good cause shown by the grantee) after the notice to show cauge
why the license should not be revoked or modified. The grantee
has the right to appeal, in accordance with applicable
regulations in the Federal Property Management Reguletions
concerning the licensing of Government-owned inventions, any
gicision concerning the revocation or modification of its

cense.

f. Grantee Action to Protect the Government's Interest

(1) The grantee agrees to execute or to have executed and
promptly deliver to AID all instruments necessary to (1)
establish or confirm the rights the Government has throughout
the world in those subject inventions to which the grantee
elects to retain title, and (ii) convey title to AID when
requested under paragraph d. of this provision, and to enable
the Government to obtain patent protection throughout the world
in that subject invention.

(2) The grantee agrees to require, by written agreement,
its employees, other than clerical and non-technical employees,
to disclose promptly in writing to personnel identified as
responsible for the administration of patent matters and in a
format suggested by the grantee each subject invention made
under grant in order that the grantee can comply with the
disclosure provisions of paragraph c. of this provision, and to
execute all papers necessary to file patent applications on
subject inventions and to establish the Government's rights in
the subject inventions. This disclosure format should require,
as a8 minimum, the information required by c.(1) of this
provision. The grantee shall instruct such employees through
employee agreements or other suitable educational programs on
the importance of reporting inventions in sufficient time to
pernit the filing of patent applications prior to U.S. or
foreign statutory bars.

(3) The grantee will notify AID of any decision not to
continue the prosecution of a patent application, pay
maintenance fees, or defend in a reexanination or opposition
proceeding on a patent, in any country, not less than thirtg
days before the expiration of the response period required by
the relevant patent office.

(4) The grantee agrees to include, within the
specification of any United States patent application and any
patent 1issuing thereon covering a subject invention, the
following statement, "This invention was made with Government
support under (identify the grant) awarded by AID. The
Government has certain rights in this invention.,"

4
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g. Subcontracts and Subgrants

(1) The grantee will include this provision suitably
modified to identify the parties, in all subcontracts and
subgrants, regardless of tier, for experimental developmental
or research work to be performed by a small business firm or
nonprofit organization. The subcontractor or subgrantee will
retain all rights provided for the grantee in this provision,
and the grantee will not, as part of the consideration for
awarding the subcontract or subgrant, obtain rights in the
subcontractor's or subgrantee's subject inventions.

(2) With respect to any subcontract or subgrant with a
profit making organization, regardless of tier, the clause
szecified ir Sec. 1-9.1 of the Federal Procurement Regulations
(41 CFR 1-9.1) shall be used for such subcontracts, and the
provision specified in Appendix 4C, provision 28, Patents, of
AID Handbook 13 shall be used for such subgrants. With respect
to any subcontract or subgrant with any small business firm or
nonprofit organization, regardless of tier, this provision's
requirements shall apply.

(3) 1In the case of subcontracts or subgrants, at any tier,
when the prime award with AID was a grant (gut not a contract),
AID, subcontractor or subgrantee, and the grantee agree that
the mutual obligations of the parties created by this provision
constitute a contract between the subcontractor or subgrantee
and AID with respect to those matters covered by this provision.

h. Reporting on Utilization of Subject Inventions

The grantee agrees to submit on request periodic reports no
more frequently than annually on the utilization of a subject
invention or on efforts at obtaining such utilization that are
being made by the grantee or its licensees or assignees. Such
reports shall include information regarding the status of
development, date of first commercial sale or use, gross
royalties received by the grantee, and such other data and
information as AID may reascnably specify. The grantee also
agrees to provide additional reports as may be requested by AID
in connection with any march-in proceeding undertaken by AID in
accordance with paragraph j. of this provision. To the extent
data or information supplied under this section is considered
by the grantee, its licensee or assignee to be privileged and
confidential and is so marked, AID agrees that, to the extent
permitted by 35 USC 202(c)(5), it will not disclose such
information to persons outside the Government.

i. Preference for United States Industry

Notwithstanding any other provision of this provision, the
grantee agrees that neither it nor any assi%nee will grant to
any person the exclusive right to use or sell any subject



invention in the United States unless such person agrees that
any products embodying the subject invention or produced
through the use of the subject invention will be manufactured
subsgtantially in the United States. However, in individual
cases, the requirement for such an agreement may be waived by
AID upon a showing by the grantee or its assignee that
reasonable but unsuccessful efforts have been made to grant
licenses on similar terms to potential licensees that would be
likely to manufacture substantially in the United States or
that under the circumstances domestic manufacture is not
commercially feasible.

J. March-in Rights

The grantee agrees that with respect to any subject
invention in which it has acquired title, AID has the right in
accordance with the procedures in OMB Circular A-124 and .
Appendix 4C, provision 28, Patents, Handbook 13 to require the
grantee, an assignee or exclusive licensee of a subject
invention to grant a non-exclusive, partially exclusive, or
exclusive license in.any field of use to a responsible
- applicant or applicants, upon terms that are reasonable under
the circumstances, and 1f the grantee assignee, or exclusive
licensee refuses such a request, AID has the right to grant
such a license itself if AID determines that:

(1) Such action is necessary because the grantee or
assignee has not taken, or 1s not expected to take within a
reasonable time, effective steps to achieve practical
application of the subject invention in such field of use.

(2) Such action is necessary to'alleviate health or safety
needs which are not reasonably satisfied by the grantee,
assignee, or their licensees;

(3) Such action is necessary to meet requirements for
public use specified by Federal regulations and such
requirements are not reasonably satisfied by the grantee,
asgsignees, or licensees; or ,

(4) Such action is necessary because the agreement
required by paragraph i1 of this provision has not been obtained
or waived or because a licensee of the exclusive right to use
or sell any subject invention in the United States Is in breach
of such agreemeat.

k. Special Provisions for Grants with Non-profit
OrganizatIons

If the grantee is a non-profit organization, it agrees that:

6
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(1) Rights to a subject invention in the United States may
not be assigned without the approval of AID, except where such
assignment is made to an organization which has as one of its
primary functons the management of inventions and which is not,
itself, engaged in or does not hold a substantial interest in
other organizations engaged in the manufacture or sale of
products or the use of processes that might utilize the
invention or be in competition with embodiments of the
invention provided that such assignee will be subject to the
same provisions as the grantee;

inventions to persons other than small business firms for a
period in excess of the earlier of:

(1) five years from first commercial sale or use of the
invention; or

(11) eight years from the date of the exclusive license
excepting that time before regulatory agencies necessary to
obtain premarket clearance, unless on a case-by-case basis, AID
-approves a longer exclusive license. If exclusive field of use
licenses are granted, commercial sale or use in ome field of
use will not be deemed commercial sale Oor use as to other
fields of use, and a first commercial sale or use with respect
to a product of the invention will not be deemed to end the
exclusive period to different subsequent products covered by
the invention.

(3) The ﬁrantee will share royalties collected on subject
invention with the inventor; and

(4) The balance of any royalties or income earned by the
grantee with respect to subject inventions, after payment of
expenses (including payments to inventors) incidental to the
administration of subject inventions, will be utilized for the
support of scientific research or education.

1. Communications

Communications concerning this provision shall be addressed
to the AID Grant Officer at the address shown on the face of

this grant.
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UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON O C 2032)

URIGINAL ELP

Dr. C. Peter Magrath

Preaident

University uf Minnesota JUL. 2 O 1982
Institute of Agriculture

St. Paul, Minnesota 55108 .

Subject: Amendment No. 4
Title XII Strengthening
Grant (Matching)
AID/DSAN/XII-G-0112

Dear Dr. Magrath:

Pursuant to the authority contained in the Poreign Assistance Act of
1961, as amended, and Section 297 of Title XII thereof, the subject
grant is hereby amended as follows:

1. COVER PAGE

a) "Expiration Date® - Delete *September 30, 1986
and substitute °®September 30, 1987.°

b) ‘Amount Obligated® - Delete $300,000° and
substitute *$400,000."

2. Article 1V, ®Grant Term ‘Delete "September 30, 1986,°
and substitute "September 30, 1987.°

3. Article V, "Funds Obligated and Estimated Costs®

a) ' Delete the total estimated cost of *$1,811,000°"
and substitute °®$2,460,000.°

b) Delete AID's estimated contribution of *$790,u.."
and substitute "$1,090,000."

c) Delete the Grantee's estimated non-federal
contribution of °$1,021,000" and substitute
*$1,370,000.°

4) Delete AID's obligated amount of $300,000,"
and substitute *"$400,000."°

JRIGINAL
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- a) ‘7Fbéletéithe funding period ending date of "Septeml
' 30, 1982," and substitute "September 30, 1983"

£) Delete the figure "8B" and substitute”7A"

g) In the fourth line of Article V, the word "estim:
is inserted between "Grantee's" and "non-federal.

4, ::ARTICLE VII - STANDARD PROVISIONS

Delete Article VII entitled "Standard Provisions" (and
Attachment B) in its entirety and substitute in lieu
thereof a new Article VII - Standard Provisions (and
Attachment B) as follows: ‘

"ARTICLE VII -~ STANDARD PROVISIONS "

The attached Standard Provisions (Attachment B - AID Form 1420-51,
2-82), unless otherwise changed below, are the Standard Provisions o
this Strengthening Grant. They will be included in any subagreement
made hereunder with U.S. institutions.

The following changes have been made in the Standard Provisions of
this Grant;

a) In Standard Provision 3, entitled "Refunds, " delete
paragraph (c) and insert in lieu thereof the following:

"(c) If at any time during the life of this Grant, it i:
determined by AID that funds obligated by AID under thi:
Grant have been expended for purposes not in accordance
with the terms of the Grant, the Grantee shall res:zore
an equivalent amount to the Grant account which shall be
available for other allowable expenditures under the Grs
Amounts of AID funds disallowed which cannot be allogcate
to allowable costs at the expiration or terniination of
this Grant shall be refunded to AID."

b) Delete Standard Provision 5A entitled "Negotiated 0Overhead
Rates - Predetermined” and Standard Provision 5B entitled
"Negotiated Overhead Rates - Educational Institutions™ in
their entirety, :

c) Delete Standard Provision 7B entitled "Payment -~ Periodic
Advances" and Standard Provision 7C entitled "Payment -
Reimbursement. "

d) The concurrence required in the third line of paragraph (a)
of Standard Provision 8, "Travel and Transportation®" can bhe
oral, but must be followed as soon as possible by the written
confirmation of the cognizant AID Project Officer.

e) Delete Standard Provision 10B entitled "Procurement of Goods
: and Services Over $250,000."
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£y 'Delete Standard Provisions 13B, entitled "Title to and Care
. of Property (U.S. Government Title)" and 13C entitled "Titl«
to and Care of Property" (Cooperating Country Title)."

g) Delete Standard Provision 15 entitled "Termination” and
substitute in lieu thereof the following:

"15. TERMINATION AND SUSPENSION

(a) For Cause. This grant may be terminated for cause at :
time, in whole or in part, by the Grant Officer upon written notice
to the Grantee, whenever it is determined that the Grantee has fail
to comply with the conditions of the grant.

(b) For Convenience. This grant may be terminated for con-
venience at any time by either party, in whole or in part, if both
parties agree that the continuation of the grant would not produce
beneficial results commensurate with the further expenditure of fun
Both parties shall agree upon termination conditions, including the
effective date and, in the case of partial terminations, the portio
to be terminated. The agreement to terminate shall be set forth in
a letter from the Grant Officer to the Grantee. S

(¢) Termination Procedures. Upon receipt of and in accorda
with a termination notice as specified in either paragraph (a) or
(b) above, the Grantee shall forthwith take immediate action to min
all expenditures and obligations financed by this grant, and shall
such unliquidated obligations whenever possible. Except as provide
below, no further reimbursement shall be made after the effective d.
of termination, and the Grantee shall within 30 calendar days after
the effective date of such termination repay to the Government all
unexpended portions of funds theretofore paid by the Government to
Grantee which are not otherwise obligated by a legally binding tran:
action applicable to this grant. Should the funds paid by the
Governuent to the Grantee prior to effectjive date of tha terminatio
of this grant, be ipsufficient to cover the Grantee's obligations
pursuant to the aforementioned legally binding transaction, the Grai
may submit to the Government within 90 calendar days after the effe«
date of such termination a written claim covering such obligations,
subject to the limitations contained in this grant, the Grant Office
shall determine the amount or amounts to be paid by the Government t
the Grantee under such claim in accordance with the applicable Fede:
cost principles. .

(d) Suspension: Termination for Changed Circumstances.
If at any time AID determines (1) that disbursement by AID would be
violation of applicable law, or (2) that continuation of funding for
a program should be suspended or terminated because such assistance
not in the national interest of the United States, then AID may,
following notice to the Grantee, suspend this Grant and prohibit the
Grantee from incurring additional obligations chargeable to this Gra
other than necessary and proper costs in accordance with the terms o
this Grant during the period of suspension. If the situation causin
the suspension continues to pertain for 60 days or more, then AID ma
terminate this Grant on written notice to the Grantee and cancel tha
portion of this Grant which has not been disbursed or irrevocably
committed to third parties. Financial settlement of this Grant shal
be governed by the termination procedures specified in paragraph (c¢)

above."
/
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h. Standard Provision 22, entitled "Subordinate Agreements, "
‘ add the following new paragraph: :

"The Grantee may not make subgrants to U.S. institutionsg ¢t
do not meet the requirements of eligibility as defined in
Section 296 (d) of Title XII of the Foreign Assistance Act
1961, as amended, and as designated by BIFAD and AID (see
43 FR 37049, dated August 21, 1978)."

i) The following Standard Provision 35§ entitled "Limitation o
Funds® is made a part hereof:

*35. LIMITATION OF FUNDS

(This piovisibn is applicable to all incrementally or parti
funded Grants.) z

(a) It is estimated that the cost to the Government for the
. performance of this Grant will not exceed the estimated cost set f
in the Schedule of this Grant and the Grantee agrees to use its be
efforts to carry out the program specified in the Schedule and all
obligations under this Grant within such estimated cost.: ‘

(b) The amount presently available for pPayment and allotted
this Grant, the items covered thereby, and the period of performan
which it is estimated the allotted amount will cover, are specifie
in the Schedule. It is contemplated that from time to time additi
funds will be allotted to this Grant up to the full estimated cost
forth in the Schedule. The Grantee agrees to carry out, or have
carried out, the program under this Grant up to the point at which
the total amount paid and payable by the Government pursuant to th

(c) (1) If at any time the Grapntee has reason to believe th:
the costs which it expects to incur in carrying out the program of
this Grant in the next succeeding 60 days, when added to all costs
previously incurred, will @xceed 75 percent of the total amount ths
allotted to this Grant, the Grantee shall notify the AID Grant Off:
in writing to that effect. The notice shall state the estimated
amount of additional funds required to continue the program for the
period set forth in the Schedule. (2) Sixty days prior to the end C
the period specified in the Schedule, the Grantee wiil advise the 2
Grant Officer in writing as to the estimated cmount of additional
funds, if any, that will be required for the timely carrying out of
the program under this Grant or for such further period as may be
specified in the Schedule or otherwise agreed to by the parties.

(3) If, after notification, pursuant to (c)(1l) or (c) (2), above
additional funds are not allotted by the end of the period set fort
in the Schedule or an agreed date substituted therefor, the AID Gra
Officer will, upon written request by the Grantee, terminate this G
Pursuant to the provisions of the TERMINATION provision on such dat
If the Grantee, in the exercise of its reasonable judgment, estimat
that the funds available will allow it to continue to discharge its
obligation hereunder for a period extending beyond such date, it sH
specify the later date in its request and the AID Grant Officer, in
discretion, may terminate this Grant on that later date.

y



(d) Except as required by other provisions of this Grant,
specifically citing and stated to be an exception from this
provision, the Government shall not be obligated to reimburse the
Grantee for costs incurred in excess of the total amount from time
to time allotted to this Grant, and the Grantee shall not be
obligated to continue carrying out the program under this Grant
(including actions under the TERMINATION provision) or otherwise
to incur costs in excess of the amount allotted to this Grant,
unless and until the AID Grant Officer has notified the Grantee in
writing that such allotted amount has been increased and has
specified in such notice an increased amount constituting the
total amount then allotted to this Grant. To the extent the
amount allotted exceeds the estimated cost set forth in the
Schedule, such estimated cost shall be correspondingly increased.
No notice, communication or representation in any other form or
from any person other than the AID Grant Officer shall affect the
amount allotted to this Grant. 1In the absence of the specified
notice, the Government shall not be obligated to reimburse the
Grantee for any costs in excess of the total amount then allotted
to this Grant, whether those excess costs were incurred during the
course of this Grant or as result of termination. When and to the
extent that the amount allotted to this Grant has been increased,
any costs incurred by the Grantee in excess of the amount
previously allotted shall be allowable to the same extent as if
such costs had been incurred after such increase in the amount
allotted, unless the AID Grant Officer issues a termination or
other notice and directs that he increase. is solely for the
purpose of covering termination or other specified expenses.,”

j) The following Standard Provision 36. entitled "Audit and
Records -~ Non U.S. Subgrantees and Contractors" is made a
part hereof.

*36 AUDIT AND RECORDS - NON U.S. SUBGRANTEES AND
CONTRACTORS ' '

(1) The Grantee shall require non U.S. subgrantees and non
U. S. contractors (see paragraph L3, Chapter 1 of Handbook 13) to
maintain books, records, documents and other evidence and
accounting procedures and practices sufficient to reflect properly
that funds provided by the Grantee were expended exclusively for
the purposes of the subordinate agreement. Such records shall be
maintained for three years following the expiration of the
subordinate agreement.

(2) The Grantee shall ensure that, after each twelve
months of a subordinate agreement with a non-U.S. institution, an
audit is conducted on the subgrantees and/or contractor's records
by an independent public accountant with a national certification
similar or equivalent to a certified public accountant. 1If the
Grantee determines that an audit is not possible or feasible it
shall submit to :he AID Grant Officer the reasons why such an
audit is not possible or feasible, and present for the approval of
the AID Grant Officer, alternatives which will achieve the
objectives, set forth in this provision. The Grantee shall
include in each subordinate agreement hereunder a provision
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which the Grantee asserts the right to audit if the independent
audit does not take place or is unacceptable. The subordinate
agreement shall also require that the subgrantees and contractors
shall make available any further information as requested by the
Grantee with respect to questions concerning the audit. The
report of independent audit shall be submitted to the Grantee and
retained by it in accordance with the standard provision entitled
ACCOUNTING, AUDIT AND RECORDS.

(3) The purpose of the independent audit shall be to
determine the propriety and necessity of the subrecipient's
expenditures in terms of the purposes for which the funds were
made available, and the adequacy of the subrecipient's financial
management. Notwithstanding the requirement for an independent
audit, the AID Auditor General and the Comptroller General of the
United States or their duly authorized representatives (see
- paragraph 16, Chapter 1 of Handbcok 13) reserve the right to
conduct an audit of the subrecipient's books and records to
determine whether the subrecipient has expended AID's funds in
accordance with the terms of this Grant. The terms of this
Provision are applicable only to subordinate agreements with
non-U.S. institutions."

Except as expressly hereby amended, the terms and conditions of
the subject grant remain unchanged.

Please sign the original and six (6) copies of this amendment,
and return the original and five (5) copies to the undersigned.
Please return all copies marked "Funds Available."

Since y yours,

Morton Darvin

Grant Officer '
Agriculture/Nutrition Branch
Central Operations Division
Office of Contract Management

ACCEPTED BY:

%VERSTTY OF MINNE A

AY
MERLIN GARLID o
TITLE ASSIST RECT 0/4 94/7
ANT DIRECTOR \ . - FUNDS AVAILABLE

DATE: SEP 3 1982 - asn
J 5182

Funding Data for this Amendment / '

W ot

PIO/T No.: 3621293 OFFICE OF FINAMNCIAL MANAC

Amount Ohbligated: $100,000

Project No.: 931-1282

Appropriation No.: 72-1121021.3

Allotment No.: DDAA-82-13600-AGl1
(243-36~099-00-20-21)

AID's Total Estimated Cost: $1,090,000




Mt et

U.S. Grantees and U.S. Subgrantees
EDUCATIONAL INSTITUTIONS
INDEX OF
STANDARD PROVISIONS

1. Allowable Costs and Contributions
(Educational Institutions)
2. Accounting, Audit and Records
Refunds
4. Nondiscrimination in Federally Assisted
Programs
5A. Negotiated Overhead Rates—
Predetermined
5B. Negotiated Overhead Rates—
Educational Institutions
6. Revision of Financial Plans
7A. Payment—Federal Reserve Letter of Credit
(FRLC) Advance
7B. Payment—Periodic Advances
7C. Paymeni—Reimbursement
8. Travel and Transportation
9. Ocean Shipment of Goods
10A. Procurement of Goods and Services Under
$250,000.
10B. Procurement of Goods and Services Over
$250,000
11. Local Cost Financing With U.S. Dollars
12. Government Furnished Excess Personal
Property
13A. Title to and Use of Property (Grantee Title)
13B. Title to and Care of Property (U.S.
Government Title)

w
.

13C. Title to and Care of Property (Cooperating

Country Title) s

14. Conversion of United States Dollars to

' Local Currency "

15. Termination

16. Voluntary Participation :

17. Prohibition on Abortion—Related
Activities :

18. Voluntary Participation Requirements For .

. Sterilization Programs

19. Publications

20. Patents

21. Regulations Governing Employees Outside
The United States -

22. Subordinate Agreements

23. Salaries

24, Ineligible Countries

25. Disputes

26. Participant Training

27. Health and Accident Coverage for AID
Participant Trainees

28. Use of Pouch Facilities .

29. U.S. Officials Not To Benefit

30. Covenant Against Contingent Fees

31. Nonliability

32. Amendment

33. The Grant

34. Notices

—SEE FOOTNOTE ON PAGE 22—

If the institution is not on a predetermined rate basis, omit 5A; otherwise use both provisions,

Select only 1 payment provision from Group 7.

Select only / procurement provision from Group 10. . e .
Select only 1 title provision from Group 13, if title to all property is vested in one entity; however, if title
is to be split by categories among two or more entities, select the appropriate provisions from Group 13
and identify the categories and entities in the Schedule of the Grant.

1. ALLOWABLE COSTS AND
CONTRIBUTIONS (EDUCATIONAL
INSTITUTIONS)

(This provision is applicable to educational
institutions)

(a) The Grantee shall be reimbursed for costs
incurred in carrying out the purposes of this grant
which are determined by the Grant Officer to be

reasonable, allocable, and allowable in accordance
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with the terms of (1) this grant, (2) any negotiated
advance understanding on particular cost items, and
(3) OMB Circular A-21 ‘‘Principles for Determining
Costs Applicable to Grants, Contracts and Other
Agreements with Educational Institutions,’’ in effect
on the date of this grant (hereinafter referred to as
‘‘applicable cost principles’’).

(b) If Grantee contributions in the form of cost

sharing/matching are required under this grant, the

A
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allowability of costs applied to the grant for such
contributions shall be determined by the Grant
Officer in accordance with the terms of paragraph
1K, *“Cost Sharing and Matching” of Handbook 13
in effect on the date of this Grant.

(c) The requirements set forth in this provision are
only applicable to costs incurred with funds provided
by AID under this grant. Except for paragraph (b)
above, the requirements set forth in this provision are
not applicable to costs incurred by the Grantee from
non-Federal funds. Such costs will be considered
allowable to the extent they conform to the
requirements of paragraph (b) above and are
incurred for purposes of the grant.

2, ACCOUNTING, AUDIT AND RECORDS

(a) With respect to accounting, records and audit,
the Grantee shall comply with the requirements set
forth in paragraphs 11, 1J, 1L, and 1M of Handbook
13.

(b) The AID Inspector General and the
Comptroller General of the United States or their
duly authorized representatives (see paragraph 116 of
Chapter 1 of Handbook 13) reserve the right to
conduct an audit of the Grantee’s books and records
to determine whether the Grantee has expended
AID’s funds in accordance with the terms and
conditions of this grant. The Grantee agrees to make
available any further information requested by AID
with respect to any questions arising as a result of the
audit.

3. REFUNDS

(a) If use of the AID funds provided hereunder
results in accrual of interest to the Grantee or to any
other person to whom Grantee makes such funds
available in carrying out the purposes of the grant,
the Grantee shall refund to AID an amouri
equivalent to the amount of interest accrued.

(b) Funds obligated by AID hereunder, but not
disbursed to the Grantee at the time the grant expires
or is terminated, shall revert to AID, except for such
funds encumbered by the Grantee by a legally bind-
ing transaction applicable to this grant. Any funds
disbursed to but not expended by the Grantee at the
time of expiration or termination of the Grant shall
be refunded to A1D.

(c) If, at any time during the life of the grant, or as
a result of final audit, it is determined by AID that
funds it provided under this Grant have been
expended for purposes not in accordance with the
terms of this grant, the Grantee shall refund such
amount to AID.
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4. NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

(a) No person in the United States shall be ex-
cluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under
any program or activity receiving financial assistance
from AID in accordance with:

(1) Title VI of the Civil Rights Act of 1964
(Pub. L. 88352, 42 U.S.C. 2000-d) which prohibits
discrimination on the basis of race, color or national
origin, in programs and activities receiving Federal
financial assistance.

(2) Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) which prohibits discrimination
on the basis of handicap in programs and activities
receiving Federal financial assistance.

(3) The Age Discrimination Act of 1975, as
amended (Pub. L. 95-478), which prohibits
discrimination based on age in the delivery of services
and benefits supported with Federal funds.

(4) Title IX of the Education Amendments of
1972 (20 U.S.C. 1681, et seq.) which prohibits
discrimination on the basis of sex in education pro-
grams and activities receiving Federal financial
assistance (whether or not the programs or activities
are offered or sponsored by an educational institu-
tion); and

(b) In accordance with its written assurance, the
Grantee agrees to comply with AID regulations im-
plementing the above nondiscrimiration laws, set
forth in Chapter 11 of Title 22 of the Code of Federal
Regulations.

SA. NEGOTIATED OVERHEAD
RATES—PREDETERMINED

(This provision is applicable to educational or
other nonprofit organizations or institutions that are
on a predetermined overhead rate basis)

(a) Notwithstanding the provision of this grant en-
titled ‘‘Allowable Costs and Contributions,” the
allowable indirect costs under this grant shall be ob-
tained by applying predetermined overhead rates to
the base(s) agreed upon by the parties, as specified in
the Schedule of this grant.

(b) The Grantee, except for educational institu-
tions covered by OMB Circular A—88, as soon as
possible but not later than 3 months after the close of
each of its accounting periods during the term of this
grant, shall submit to the AID Grant Officer with
copies to the cognizant audit activity, the AID In-
spector General, and the AID Overhead and Special
Costs Branch, Servicés Operations Division, Office
of Contract Management, AID/Washington, D.C.,



20523, a proposed predetermined overhead rate or
rates based on the Grantee's actual cost experience
during that fiscal year, together with supporting cost
data. Negotiation of predetermined overhead rates
by the Grantee and the AID Grant Officer shall be
undertaken as promptly as practicable after receipt
of the Grantee’s proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance
with the provisions of the applicable cost principles
in effect on the date of this grant.

(d) Predetermined rates appropriate for the work
under this grant in effect on the effective date of this
grant shall be incorporated into the grant. Rates for
subsequent periods shall be negotiated and the results
set forth in a written overhead rate agreement ex-
ecuted by both parties. Such agreement shall be
automatically incorporated into this grant upon ex-
ecution and shall specify (1) the agreed pred.ter-
niined overhead rates, (2) the base(s) to which the
rates apply, (3) the fiscal year unless the parties agree
to a different period for which the rates apply, and
(4) the specific items treated as direct costs or any
changes in the items previously agreed to be direct
costs. The overhead rate agreement shall not change
any monetary ceiling, grant obligation, or specific

cost allowance or disallowance provided for in this -

grant.

(e) Pending establishment of predetermined
overhead rates for any fiscal year or different period
agreed to by the parties, the Grantee shall be reim-
bursed either at the rates fixed for the previous fiscal
year or other period or at billing rates acceptable to
the AID Grant Officer subject to appropriate adjust-
ment when the final rates for the fiscal year or other
period are established.

(f) Any failure by the parties to agree on any
predetermined overhead rate or rates under this pro-
vision shall not b~ considered a dispute within the
meaning of the ‘‘Disputes’’ provision of this grant, If
for any fiscal year or other period specified in the
grant the parties fail to agree to a predetermined
overhead rate or rates, it is agreed that the allowable
overhead costs under this grant shall be obtaincd by
applying negotiated final overhead rates in accor-
dance with the terms of the applicable ‘‘Negotiated
Overhead Rates’’ provision of this grant.

SB. NEGOTIATED OVERHEAD
RATES—EDUCATIONAL INSTITUTIONS

(This provision is applicable to educational institu-
tions which do not have predetermined rates;
however, it shall also be included when the
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NEGOTIATED OVERHEAD RATES-
PREDETERMINED provision is used, under the
conditions set forth therein)

(a) Pursuant to this provision, an overhead rate
shall be established for each of the Grantee's ac-
counting periods during the term of this Grant.
Pending establishment of a final rate, the parties
have agreed that provisional payments on account of
allowable indirect costs shall be at the rate(s), on the
bases(s), and for the period shown in the Schedule of
this grant.

(b) The Grantee, except educational institutions
covered by OMB Circular A-88, as soon as possible
but not later than 90 days after the close of each of its
accounting periods during the term of this grant shall
submit to the Grant Officer with copies to the
Overhead and Special Cost Branch, Services Opera-
tions Division, Office of Contract Management,
AID/Washington, D.C. 20523 and to the Office of
the Inspector General, AID/Washington, D.C.
20523, a proposed final rate or rates for the period,
together with supporting cost data. Negotiation of
final overhead rates by the Grantee and the Grant
Officer shall be undertaken as promptly as prac-
ticable after receipt of the Grantee’s proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance
with OMB Circular A-21 (Principles for Determin-
ing Costs Applicable to Grants, Contracts and other
Agreements with Educational Institutions) as in ef-
fect on the date of this grant.

(d) The results of each negotiation shall be set
forth in a written overhead rate agreement executed
by both parties. Such agreement shall specify (1) the
agreed final rates, (2) the bases to which the rates ap-
ply, and (3) the periods for which the rates apply.
The overhead rate agreement shall not change any
monetary ceiling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.

(e) Pending establishment of final overhead rates
for any period, the Grantee shall be reimbursed
either at negctiated provisional rates as provided
above or at billing rates acceptable to the Grant Of-
ficer, subject to appropriate adjustment when the
final rates for that period are established. To prcvent
substantial over or under payment, the provisional or
billing rates may, at the request of either party, be
revised by mutual agreement, either retroactively or
prospectively. Any such revision of negotiated provi-
sional rates provided in this provision shall be set
forth in a modification to this grant.

(f) Any failure by the parties to agree on any final
rate or rates under this provision shall be considered
a dispute within the meaning of the Standard Provi-



sion of this Grant, entitled *‘Disputes,” and shall be
disposed of in accordance therewith.

6. REVISION OF FINANCIAL PLANS

(a) The Financial Plan, i.e., grant budget, is the
financial expression of the project or program as ap-
proved during the application and/or award process.

(b) The Grantee shall immediately request ap-
proval from the Grant Officer when there is reason to
believe that within the rext 30 calendar days a revi-
sion of the approved Financial Plan will be necessary
for any of the following reasons:

1. To change the scope or the objectives of the
project or program.

2. Additional funcing is needed.

3. The Grantee expects the amount of AID
authorized funds will exceed its needs by more than
$5,000 or five percent of the AID award, whichever is
greater.

4. The Grantee plans to transfer amounts
budgeted for indirect costs to absorb increases in
direct costs or vice versa.

5. The Grantee plans to transfer funds budgeted
for training allowances (direct payments to trainees)
to other categories of expense.

6. The Grantee plans to incur an expenditure
which would require approval under the terms of this
grant, and was not included in the approved Finan-
cial Plan.

7. The Grantee intends to subcontract or
subgrant any of the substantive programmatic work
under this grant, and such subcontracts or subgrants
were not included in the approved Financial Plan,

(c) When requesting approval for budget revi-
sions, the Grantee shall use the budget forms that
were used in the application unless a letter request
will suffice,

(d) Within 30 calendar days from the date of the
receipt of the request for budget revisions, the Grant
Officer shall review the request and notify the
Grantee whether the budget revisions have been ap-
proved. If the revisions are still under consideration
at the end of 30 calendar days, the Grant Officer
shall inform the Grantee in writing of the date when
the Grantee may expect the decision. The Grant Of-
ficer shall obtain the Project Officer’s clearance on
all such requests prior to communication with the
Grantee.

(¢) If the requested budget revision requires the
obligation of additional funding, and, if after
notification pursuant to this Standard Provision,
AID determines not to provide additional funds, the
AID Grant Officer will, upon written request of the
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Grantee, terminate this grant pursuant to the Stan-
dard Provision of this grant, entitled ‘‘Termina-
tion.”

(f) Except as required by other provisions of this
grant specifically citing and stated to be an &xception
from this provision, the Government shall not be
obligated to reimburse the Grantee for costs incurred
in excess of the total amount obligated under the
grant, and the Grantee shall not be obligated to con-
tinue performance under the grant (including actions
under the *‘Termination’ provision) or otherwise to
incur costs in excess of the amount obligated under
the grant, unless and until the Grant Officer has
notified the Grantee in writing that such obligated
amount has been increased and has specified in such
notice an increased amount constituting the total
amount then obligated under the Grant.

TA. PAYMENT—FEDERAL RESERVE LETTER
OF CREDIT (FRLC) ADVANCE

(This provision is applicable when the following
conditions are met: (i) the total advances under all
the Grantee’s cost-reimbursement contracts and
assistance instruments with AID exceed $120,000 per
annum, (ii) AID has, or expects to have, a continuing
relationship with the Grantee of at least one year; (iii)
the Grantee has the ability to maintain procedures
that will minimize the time elapsing between the
transfer of funds and the disbursement thereof, (iv)
the Grantee’s financial management systein meets the
standard for fund contro! and accountability re-
quired under the standard provision of this grant, en-
titled ‘“Accounting, Audit and Records’’; and, either
(v) the foreign currency portion of the total advance
under this grant is less than 50%; or (vi) the foreign
currency portion of the total advance under this
grant is more than 50%, but moye than one foreign
currency country is involved)

(@) AID shall open a Federal Reserve Letter of
Credit (hereinafter referred to as “FRLC”) in the
amount of funding obligated by this grant, against
which the Grantee may draw cash only for im-
mediat: disbursing needs. The term ‘“‘immediate
disbursing needs’’ when applied to FRLC’s is defined
as the cash requirements for a three-day period. Any
subgrantee funded by the Grantee from funds pro-
vided by this grant, shall obtain such funds from the
Grantee only as needed for disbursement. The finan-
cial management system of the Grantee shall provide
for effective control over and accountability for
Federal funds as stated in paragraph 1L of Hand-
book 13.

=



(b) FRLC Operational Requirements

(1) The Grantee will select a commercial bank
that agrees to receive payment vouchers, TFS Form
5401, ‘‘Payment Voucher on Letter of Credit,”
drawn on the U.S. Treasury and to forward such
payment vouchers to the applicable Federal Reserve
Bank or branch. The Grantee shall select a commer-
cial bank that will credit the account of the Grantee
at the time of presentation of the completed payment
voucher. Immediate credit by the commercial bank
will enable the Grantee to meet its responsibilities to
draw cash only when actually needed for
disbursements.

(2) After arranging with a commercial bank for
operations under the FRLC and obtaining the name
and address of the Federal Reserve Bank or branch
serving the commercial bank, the Grantee shall
deliver to the AID Controller, three originals of Stan-
dard Form 1194, ‘‘Authorized Signature Card for
Payment Vouchers on Letters of Credit,” signed by
those officials authorized to sign payment vouchers
against the FRLC and by the designated official of
the Grantee who has authority to specify individuals
to sign payment vouchers. Only those officials whose
signatures appear on the SF—1194 can sign the TFS
Form 5401. New signature cards must be submitted
whenever there is a change in the persons authorized
to sign payment vouchers.

(3) The Grantee shall subsequently receive one
certified copy of the Letter of Credit, SF~1193. No
payment vouchers shall be presented to the commer-
cial bank before the FRLC is opened. The SF~1193
indicates the effective date the FRLC is opened.

(4) As funds are required for immediate
disbursement needs, the Grantee will submit a prop-
erly completed payment voucher (Form TFS 5401) to
the commercial bank for transmission to the Federal
Reserve Bank or branch. The commercial bank may
at this time credit the account of the Grantee with the
amount of funds being drawn down. Payment
vouchers shall not ordinarily be submitted more fre-
quently than daily and shall not be less than $5,000 or
more than $5,000,000. In no event shall the ac-
cumulated total of all such payment vouchers exceed
the amount of the FRLC.

(5) In preparing the payment voucher, the
Grantee shall assign a voucher number in numerical
sequence beginning with 1 and continuing in se-
quence on all subsequent payment vouchers submit-
ted under the FRLC.

(6) After the first payment voucher (Form TFS
5401) has been processed, succeeding payment
vouchers shall not be presented until the existing
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balance of previous drawdowns has been expended
or is insufficient to meet current needs.

(c) FRLC Reporting

(1) A “Financial Status Report’’ SF-269, shall
be prepared on an accrual basis and submitted
quarterly no later than 30 days after the end of the
period, in an original and two copies. If the
Grantee’s accounting records are not normally kept
on the accrual basis, the grantee shall not be required
to convert its accounting system, but shall develop
such accrual information through best estimates
based on an analysis of the documentation on hand.
The final report must be submitted within 90 days
after the conclusion of the grant. This report shall be
submitted to the addresses specified by AID in the
Schedule of this grant. In cases where grants are Mis-
sion funded, the Grantee will forward an informa-
tion copy to the AID Mission accounting station at
the same time the original and one copy are mailed to
AID/Washington.

(2) The Grantee shall submit an original and
two copies of SF-272, *‘Federal Cash Transactions
Report’’, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $1
million per year shall submit SF-272 on a monthly
basis within 15 working days following the close of
the month. Grantees shall report in the Remarks sec-
tion of SF-272 all cash advances. Those cash ad-
vances in excess of immediate disbursement re-
quirements in the hands of subrecipients or the
Grantee's field organizations shall be supported by
short narrative explanations of action taken by the
Grantee to reduce the excess balances.

(d) Suspensionof FRLC

(1) If at any time, the AID Controller deter-
mines that the Grantee has failed to comply with the
terms and conditions of the FRLC, the AID Con-
troller shall advise the Grant Officer who may cause
the FRLC to be suspended or revoked.

(2) The Controller may recommend suspension
or revocation to the Grant Officer on the grounds of
an unwillingnes< or inability of the Grantee to: (A)
establish procedures that will minimize the time
elapsing between cash drawdowns and the disburse-
ment thereof, (B) timely report cash disbursements
and balances as required by the terms of the grant
and (C) impose the same standards of timing of ad-
vances and reporting on any subrecipient or any of
the Grantee’s overseas field organizations.



7B. PAYMENT—PERIODIC ADVANCES

(This provision is applicable when the conditions
for use of an FRLC cannot be met (including those
pertaining to mixed dollar and local currency ad-
vances) and whein: (i) the Grantee has the ability to
maintain procedures that will minimize the time
elapsing between the transfer of funds and the
disbursement thereof, and (ii) the Grantee's financial
management system meets the standards for fund
control and accountability required under the stan-
dard provision of this grant entitled: ‘‘Accounting,
Audit and Records’*)

(a) Periodic advances shall be limited to the
minimum amounts needed to meet current disburse-
ment needs and shall be scheduled so that the funds
are available to the Grantee as close as is ad-
ministratively feasible to the actual disbursements by
the Grantee for program costs. Cash advances made
by the Grantee to secondary recipient organizations
or the Grantee's field organizations shall conform
substantially to the same standards of timing and
amount as apply to cash advances by AID to the
Grantee.

(b) Grantees shall submit requests for advances at
least monthly on SF-270, ‘‘Request for Advances or
Reimbursement,”” in an original and two copies, to
the address specified in the Schedule of this grant.

(c) The Grantee shall submit an original and two
copies of SF-272 “‘Federal Cash Transactions
Report”, 15 working days following the end of each
quarter to the address specified in the Scheduie.
Grantees receiving advances totaling more than $1
million per year shall submit SF-272 on a monthly
basis within 15 working days following the close of
the month. Grantees shall report in the Remarks sec-
tion of SF—272 the amount of cash advances in ex-
cess of thirty days requirement in the hands of
subrecipients or the Grantee's overseas field
organizations and shall provide short narrative ex-
planations of actions taken by the grantee to reduce
the excess balances.

(d) A “Financial Status Report,’’ SF-269, shall
be prepared on an accrual basis by the Grantee and
submitted quarterly no later than 30 days after the
end of the period in an original and two copies. If the
Grantee’s accounting records are not normally kept
on the accrual basis, the Grantee shall not be re-
quired to convert its accounting system, but shall
develop such accrual information through best
estimates based on an analysis of the documentation
on hand. The final *‘Financial Status Report” must
be submitted within 90 days after the conclusion of
the grant.
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(e) If at any time, the AID Controller determines
that the Grantee has demonstrated an unwillingness
or inability to: (1) establish procedures that will
minimize the time elapsing between cash advances
and the disbursement thereof, (2) timely report cash
disbursements and balances as required by the terms
of the grant, and (3) impose the same standards of
timing of advances and reporting on any subrecipient
or any of the Grantee’s overseas field organizations;
the AID Controller shall advise the Grant Officer
who may suspend or revoke the advance payment
procedure.

7C. PAYMENT—REIMBURSEMENT

(This provision is applicable to grants for construc-
tion, or to grants where Grantees do not meet the
conditions for either an FRLC or periodic advance
payment)

(a) Each month, the Grantee shall submit an
original and two copies of SF—270, ‘‘Request for Ad-
vance or Reimbursement,’’ to the address specified in
the Schedule of this grant.

(b) A ‘‘Financial Status Report,”’ SF—269, shall

" be submitted quarterly no later than 30 days after the

end of the period in an original and two copies. The
final “Financial Status Report”’ must be submitted
within 90 days after the conclusion of the grant.

(c) Both reports will be prepared on a cash basis,
however if the Grantee’s accounting records are not
normally kept on a cash basis, the Grantee shall not
be required to convert its accounting system to meet
this requirement.

8. TRAVEL AND TRANSPORTATION

(This provision is applicable when domestic or in-
ternational air travel or shipment costs are reimbur-
sable under the grant)

(a) The Grant Officer hereby approves interna-
tional traxel to be reimbursed under this grant pro-
vided that the Grantee shall obtain written concur-
rence from the cognizant Project Officer in AID
prior to sending any individual outside the United
States to perform work under thF grant. For this pur-
pose the Grantee shall advise the Project Officer at
least 30 days in advance of any travel to be under-
taken outside the United States. After concurrence is
received the Grantee shall provide the cognizant Mis-
sion or U.S. Embassy advance notification (with a
copy to the Project Officer) of the arrival date and
flight identification of grant-financed travelers.

(b) Travel to certain countries shall, at AID’s op-
tion, be funded from U.S.-owned local currency.
When AID intends to exercise this option, it will so

(Al



notify the Grantee after receipt of advice of intent to
travel, required above. AID will issue a G¢vernment
Transportation Request (GTR) which the Grantee
may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies
will constitute a dollar charge to this grant.

“(c) Allinternational air travel and all international
air shipments funded under this grant shall be made
on United States flag air carriers (hereinafter referred
to as ‘‘certificated air carriers’), to the extent ser-
vice by such carriers is available in accordance with
paragraphs (d) and (e) below: _

The terms used in this provision have the following
meanings:

(1) “International air transportation’’ means
transportation of persons (and their personal effects)
or property by air between a place in the United
States and a place outside thereof or between two
places both of which are outside the United States.

(2) **U.S. flag air carriers’’ means one of a class
of air carriers holding a certificate of public conve-
nience and necessity issued by the Civil Aeronautics
Board, approved by the President, authorizing
operations between the United States and/or its ter-
ritories and one or more foreign countries.

(3) The term *‘United States’’ includes the fifty
states, Commonwealth of Puerto Rico, possessions
of the United States, and the District of Columbia.

(d) Passenger or ireight service by a certificated
air carrier is considered ‘‘available’’ even though:

(1) Service by noncertificated air carrier can be
paid for in excess foreign currency, or

(2) Service by a noncertificated air carrier is
preferred by the agency or traveler needing air
transportation, or

(3) Service by a noncertificated air carrier is
more convenient for the agency or traveler needing
air transportation.

(e) Passenger service by a certificated air carrier
will be considered to be ‘‘unavailable’’:

(1) When certificated air carriers offer only first
class service, and less than first class service is
availatle from noncertificated air carriers, or

(2) When the traveler, while en route, has to
wait 6 hours or more to transfer to a certificated air
carrier to proceed to the intended destination, or

(3) When any flight by a certificated air carrier
is interrupted by a stop anticipated to be 6 hours or
more for refueling, reloading, repairs, etc., and no
other flight by a certificated air carrier is available
during the 6 hour period, or

(4) When by itself or in combination with other
certificated or noncertificated air carriers (if cer-

tificated air carriers are ‘‘unavailable’) it takes 12 or '
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more hours longer from the original airport to the
destination airport to accomplish the agency’s mis-
sion than would service by a noncertificated air car-
rier or carriers.

(5) When the elapsed travel time on a scheduled
flight from origin to destination airports by noncer-
tificated air carrier(s) is 3 hours or less, and service by
certificated air carrier(s) would involve twice such
scheduled travel time,

(f) Freight service by a certificated air carrier will
be considered to be unavailable when:

(1) No certificated air carrier provides sched-
uled air freight service from the airport serving the
shipment’s point of origin, and a noncertificated air
carrier does.

(2) The certificated air carrier(s) serving the
shipment’s point of origin decline to issue a through
airway bill for transportation to the shipment’s final
destination airport.

(3) Use of a certificated air carrier would result
in delivery to final destination at least 7 days later
than delivery by means of a noncertificated air car-
rier.

(4) The total weight of the consignment exceeds
the maximum weight per shipment which a cer-
tificated air carrier will accept and transport as a
single shipment, and 4 noncertificated air carrier will
accept and transport the entire consignment as a
single shipment,

(5) The dimensions (length, width, or height) of
one or more of the items of a consignment exceed the
limitation of the certificated aircraft’s cargo door
openings, but do not exceed the acceptable dimen-
sions for shipment on an available noncertificated air
carrier.

(g8) Where U.S. Government funds are used to re-
imburse the Grantee's use of other than U.S. flag
carriers for international transportation, the Grantee
will include a certification on vouchers involving
such transportation which is essentially as follows:

CERTIF'CATION OF UNAVAILABILTY OF
U.S. FLAG AIR CARRIERS

I hereby certify that the transportation service for
personnel (and their personal effects) or property by
certificated air carrier was unavailable for the follow-
ing reason(s): (State appropriate reason(s) as set
forth in (e) or (f) above; see 41 CFR 1-1.323-3 for
further guidance.)
(h) Travel Costs and Overseas Maintenance
Allowances
(1) Travel Within the United States
(i) Asused herein, the term *‘travel within the
United States’’ includes the 50 states, District of Col-



umbia, Commonwealth of Puerto Rico, Virgin
Islands, and all the U.S. Territories except the Trust
Territories of the Pacific Islands.

(ii) Subsistence allowances paid to Grantee
employees traveling within the United States will be
reimbursed in accordance with the established
policies and practices of the Grantee which are
uniformly applied to both federally financed and
other activities of the Grantee.

(2) International Travel

(i) As used herein, the term ‘‘international
travel’ includes travel to the U.S. Trust Territories
of the Pacific Islands.

(ii) The Grantee will be reimbursed for inter-
national travel, subsistence, and post differentials
and other allowances paid to employees in an inter-
national travel status, or assigned overseas, in accor-
dance with the Grantee’s established policies and
practices which are uniformly applied to federally
financed and other activities of the Grantee, but only
to the extent that such reimbursement does not ex-
ceed the applicable amounts or rates established in
the Standardized Regulations (Government
Civilians, Foreign Areas), published by the U.S.
Department of State, as from time to time amended.

9. OCEAN SHIPMENT OF GOODS

(This provision is applicable when goods pur-
chased with funds provided under this grant are
transported to the Cooperating Country on ocean
vessels)

(a) At least 50% of the gross tonnage of all goods
purchased under this grant and transported to the
Cooperating Country on ocean vessels shall be
transported on privately owned U.S. flag commercial
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(b) At least 50% of the gross freight revenue
generated by shipments of goods purchased under
this grant and transported to the Cooperating Coun-
try on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or
their use would result in a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included in the determination.

AID 1420-51 (2-82)

(d) Vouchers submitted for reimbursement which
include ocean shipment costs shall contain a certifica-
tion essentially as follows: *‘I hereby certify that a
copy of each ocean bill of lading concerned has been
submitied to the Maritime Administration Cargo
Preference Control Center, Commerce Building,
Washington, D.C. 20235, and that such bills of
lading state all of the carrier’s charges including the
basis for calculations such as weight or cubic
measurement.”’

(¢) Shipments by voluntary nonprofit relief agen-
cies (i.e., PVO’s) shall be governed by this Standard
Provision and by AID Regulation 2, *“‘Overseas
Shipments of Supplies by Voluntary Nonprofit Relief
Agencies’’ (22 CFR 202).

10A. PROCUREMENT OF GOODS AND
SERVICES UNDER $250,000

(This provision is applicable when the total pro-
curement element (i.e., the sum of all purchase
orders and contracts for goods and services) of this
grant does not exceed $250,000)

(a) Ineligible Goods and Services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(I) military equipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) weather modification equipment.
If AID determines that the Grantee has procured any
of the ineligible goods and services specified above
under this grant, and has received reimbursement for
such purposes, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(b) Restricted Goods

The Grantee shall not procure any of the follow-
ing goods and services without the prior written
authorization of the Grant Officer:

(1) agricultural commodities,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesticides,

(5) rubber compounding chemicals and
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer.

If AID determines that the Grantee has procured any
of the restricted goods specified above under this
grant, without the prior written authorization of the



Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(¢) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and sup-
plies) and services, the costs of which are to be reim-
bursed unde. .his grant, and which will be financed
with Untied States dollars, shall be purchased in and
shipped from only ‘‘Special Free World’ countries
(i.e., AID Georgraphic Code 935) in accordance with
the following order of preference:

(1) the United States (AID Geographic Code
000),

(2) “‘Selected Free World” countries (AID
Geographic Code 941),

(3) the cooperating country,

.-(4) “‘Special Free World” countries (AID
Geographic Code 935). .
- (d) Application of Order of Preference

When the Grantee procures goods and services
from other than U.S. sources, under the order of
preference in (c) above, it shall document its files to
justify each such instance. The documentation shall
set forth the circumstances surrounding the procure-
ment and shall be based on one or more of the
following reasons, which will be set forth in the
Grantee’s documentation:

(1) the procurement was of an emergency
nature, which would not allow for the delay atten-
dant to soliciting U.S. sources,

(2) the price differential for prccurement .from
U.S. sources exceeded by 50% or more the delivered
price from the non-U.S. source,

(3) impelling local political considerations
precluded consideration of U.S. sources,

(4) the goods or services were not available from
U.S. sources, or

(5) procurement of locally available goods or
services, as opposed to procurement of U.S. goods
and services, would best promote the objectives of
the Foreign Assistance program under the grant.

(¢) The Grantee’s Procurement System

The Grantee may use its own procurement
policies and procedures provided they conform to the
geographic source and order of preference re-
quirements of this provision and the standards set
forth in paragraph 1U of AID Handbook 13,
‘“Grants."”’

() Small Business

To permit AID, in accordance with the small
business provisions of the Foreign Assistance Act of
1961, as amended, to give United States small
business firms an opportunity to participate in sup-
plying commodities and services procured under this
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grant, the Grantee shall to maximum extent possible,
provide the following information to the Office of
Small and Disadvantaged Business Utilization,
AID/Washington, D.C. 20523, at least 45 days prior
(except where a shorter time is requested of, and
granted by, the Office of Small and Disadvantaged
Business Utilization) to blacing any order or contract
in excess of $25,000;

(1) Brief general description and quantity of
goods or services;

(2) Closing date for receiving quotations, pro-
posals, or bids; and

(3) Address where invitations or specifications
can be obtained.

(8) Ineligible Suppliers

Funds provided under this grant shall not be
used to procure any commodity or commodity-
related services furnished by any supplier whose
hame appears on the List of Ineligible Suppliers
under AID Regulation 3, *‘Suppliers of Com-
modities and Commodity-Related Services Ineligible
for AID Financing' (22 CFR 208). The Grantee
agrees to rcview said list prior to undertaking any
procurement the cost of which is to be reimbursabie
under this grant. AID will provide the Grantee with
this list.

(h) Ocean and Air Transportation

For requirements relating to transportation by
ocean vessel of commodities purchased under this
grant, see the Standard Provision entitled ‘‘Ocean
Shipment of Goods.” For requirements relating to
transportation of commodities by air, see the Stan-
dard Provision entitled ‘““Travel and Transporta-
tion.”

10B. PROCUREMENT OF GOODS AND
SERVICES OVER $250,000

(This provision is applicable when the total pro-
curement element, i.e., the sum of all purchase
orders and contracts for goods and services, of this
grant will be greater than $250,000 over the life of the
grant)

(@) General. Except as may be specifically ap-
proved or directed in advance by the Grant Officer,
all goods (e.g., equipment, vehicles, materials, and
supplies) and services which will be financed under
this grant with United States dollars shall be pro-
cured in and shipped from the United States (Code
000) and from any other countries within the
authorized geographic code specified in the Schedule
of this grant.

(b) Procurement of goods. In order to be eligible
under this grant, goods purchased under this grant



must be of eligible source and origin, and must
satisfy AID’s componentry requirements set forth
below. In addition, the supplier of commodities must
meet the nationality requirements specified in
paragraph (d)(1) of this provision.

(1) Source. Source means the country from
which a commodity is shipped to the Cooperating
Country or the Cooperating Country itself if the
commodity is located therein at the time of purchase.
However, where a commodity is shipped from a free
port or bonded warehouse in the form in which
received therein, source means the country from
which the commodity was shipped to the free port or
bonded warehouse.

(2) Origin. The origin of a commodity is the
country or area in which a commodity is mined,
grown, or produced. A commodity is produced when
through manufacturing, processing, or substantial
and major assembling of components, a commer-
cially recognized new commodity results that is
substantially different in basic characteristics, or in
purpose or utility, from its components.

(3) Componentry. Components are the goods
that go directly into the production of a produced
commodity. AID componentry rules are as follows:

(i) If a commodity produced in an eligible
source country contains no imported component, it is
eligible for AID financing.

* (ii) Unless otherwise specified by the Grant
Officer, components from the United States, the
Cooperating Country, and any other countries in-
cluded in Geographic Code 941 may always be uti-
lized in unlimited amounts regardless of the
geographic code authorized.

(iii) Unless procurement is authorized from
countries included in Code 899, components from
free world countries not included in Code 941 are
limited according to the following rules:

(A) They are limited only if they are ac-
quired by the producer in the form in which they
were imported.

(B) The total cost to the producer of such
components {delivered at the point of production)
may not exceed 50 percent of the lowest price (ex-
cluding the cost of ocean transportation and marine
insurance) at which the supplier makes the commod-
ity available for export sale (whether or not financed
by AID).

(C) AID may prescribe percentages other
than 50 percent for specific commodities.

(iv) Any component from a non-free world
country makes the commodity ineligible for AID
financing.
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(4) Supplier Nationality. (See paragraph (d) of

this provision)
(c) Eligibility of commodity-related services

(1) Incidental services. Nationality rules are ap-
plied to the contractor supplying equipment under
this grant and not separately to any contractor that
may supply commodity-related incidental services.
Such services, defined as the installation or erection
of AID-financed equipment, or the training of per-
sonn¢] in the maintenance, operation, and use of
such equipment, are eligible if specified in the equip-
ment contract and performed by citizens of countries
included in AID Geographic Code 935, or non-
United States citizens lawfully admitted for perma-
nent residence in the United States.

(2) Ocean and air transportation

(i) Except as otherwise approved in writing by
the Grant Officer, AID will finance only those ocean
transportation costs:

(A) Incurred on vessels under U.S. flag
registry, when Geographic Code 000 is authorized for
procurement of goods or services;

(B) Incurred on vessels under U.S.
Cooperating Country, or other countries included in
Geographic Code 941 flag registry, when Geographic
Code 941 is authorized for procurement of goods or
services; or

(O) Incurred on vessels under flag registry
of any free world country, if the costs are part of the
total cost on a through bill of lading paid to a carrier
for initial carriage on a vessel which is authorized in
accordance with paragraphs (c)(2)(i)(A) and (B),
above,

(i) Any ocean or air charter, covering full or
part cargo, for the transportation of goods pur-
chased under this grant must be approved by the AID
Transportation Support Division, Office of Com-
modity Management, Washington, D.C. 20523,
prior to shipment. ,

(iii) When use of non-U.S. flag vessels has
been authorized, the following requirements still ap-
ply:

(A) Atleast 50% of the gross tonnage of all
goods purchased under this grant and transported to
the Cooperating Country on ocean vessels, shall be
transported on privately owned U.S. flag commerical
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(B) At least 50% of the gress freight
revenue generated by shipments of goods purchased
under this grant and transported to the Cooperating
Country on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial



vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

. (iv) When U.S. flag vessels are not available,
or their use would result in a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relieve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included in the determination.

(v) Vouchers submitted for reimbursement
which include ocean shipment costs shall contain a
certification essentially as follows: *‘] hereby certify
that a copy of each ocean bill of lading concerned has
been submitted to the Maritime Administration,
Cargo Preference Control Center, Commerce
Building, Washington, D.C. 20235, and that such
bills of lading state all of the carrier’s charges in-
cluding the basis for calculation such as weight or
cubic measurement.”’

(vi) For use of U.S. flag air carriers, see the
Standard Provision, entitled *“Travel and Transpor-
tation.”

(3) Marine insurance. The eligibility of marine
insurance is determined by the country in which it is
“‘placed.”” Insurance is ““placed’’ in a country if pay-
ment of the insurance premium is made to, and the
insurance policy is issued by, an insurance company
located in that country. Eligible countries for place-
ment are governed by the authorized geographic
code, except that if Code 941 is authorized, the
Cooperating Country is also eligible. Section 604(d)
of the Foreign Assistance Act requires that if a reci-
Esent country discriminates by statute, decree, rule,
or practice with respect to AID-financed procure-
ment against any marine insurance company
authorized to do business in any State of the United
States, then any AID-financed commodity shipped to
that country shall be insured against marine risk and
the insurance shall be placed in the United States with
a company or companies authorized to do a marine
insurance business in any State of the United States.

(d) Nationality. Except as specified in paragraph

(c) above, in order to be eligible for AID financing
under this grant, contractors, subcontractors, or sup-
pliers must fit one of the following categories:

(1) Suppliers of commodities. A supplier pro-
viding goods must fit one of the following categories
for the costs of such goods to be eligible for AID
financing under this grant;

(i) An individual who is a citizen or legal resi-
dent of a country or area included in the authorized
geographic code; or
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(i) A corporation or partnership organized
under the laws of a country or area included in the
authorized geographic code; or

(iii) .* controlled foreign corporation; i.e.,
any foreign corperation of which more than 50 per-
cent of the total combined voting power of all classes
of stock is owned by the United Siates shareholders
within the meaning of Section 957 et seq., of the In-
ternal Revenue Code, 26 U.S.C. 957; or

(iv) A joint venture or unincorporated
association consisting entirely of individuals, cor-
porations, or partnerships whick fit any of the
foregoing categories.

(2) Suppliers of services. A contracior or sub-
contractor thereunder providing services under an
AID-financed grant must fit one of the following
categories for the costs of such contracts o subccn-
tracts to be eligible for AID financing under this
grant. (NOTE: the term contractor includes personal
services contractors):

(i) An individual who is a citizen of and
whose principal place of business is in a country in-
cluded in the authorized geographic code or a non-
U.S. citizen lawfully admitted for permanent
residence in the United States whose principal place
of business is in the United States; or

(ii) A corporation or partnership that is incor-
porated or legally organized under the laws of a
country or area included in the authorized
geographic code, has its principal place of business in
a country or area included in the authorized
geographic code, and meets the criteria set forth in
either subparagraph (A) or (B), below:

(A) The corporation or partnership is more
than 50% beneficially owned by individuals who are
citizens of a country or area included in the autho-
rized geographic code. In the case of corporations,
“‘more than 50% beneficially owned'’ means that
more than 50% of each class of stock is owned by

. such individuals; in the case of partnerships, ‘‘more

than 50% beneficially owned’' means that more than
50% of each category of partnership interest (e.g.,
general, limited) is owned by such individuals. (With
respect to stock or interests held by companies, funds
or institutions, the ultimate beneficial ownership by
individuals is controlling.)

(B) The corporation or partnership:

(1) has been incorporated or legally
organized in the United States for more than three
years prior to the issuance date of the invitation for
bids or request fcr proposals, and

(2) has performed within the United
States administrative and technical, professional or
construction services under a contract or contracts



for services and derived revenue therefrom in each of
the three years prior to the date described in the
preceding paragraph, and

(3) employs United States citizens in
more than half its permanent full-time positions in
the United States, and

(4) has the existing capability in the
United States to perform the contract; or

(iii)) A joint venture or unincorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit categories
(d)(2)(i) and (d)(2)(ii) abeve. However, joint ventures
with firms wholly or partially owned by the host
government are ineligible.

(iv) A duly authorized officer of the firm
shall certify that the participating firm meets either
the requirements or subparagraphs (d)(ii)(A) or
(d)(ii)(B) above. In the case of corporations, the cer-
tifying officer shall be the corporate secretary. With
respect to the requirements of subparagraph
(d)X(ii)(A), of this provision, the certifying officer
may presume citizenship on the basis of the
stockholder’s record address, provided the certifying
officer certifies, regarding any stockholder (including
any corporate funds or institutional stockholder)
whose holdings are material to the corporation’s
eligibility, that the certifying officer knows of no fact
which might rebut that presumption.

(3) Ineligible supptiers of commodities and ser-
vices. Citizens or firms of any country not included
in AID Geographic Code 935 are ineligible as sup-
pliers, contractors, subcontractors, or agents, for
goods and services the costs of which will be reim-
bursed under this grant. However, non-U.S. citizens
lawfully admitted for permanent residence in the
United States are eligible.

(e) Nationality of employees under contracts and
subcontracts for services. The nationality policy of
subparagraph (d)(2) of this provision does not apply
‘o the employees of contractors or subcontractors
whose services will be reimbursed under this grant,
but all contractor and subcontractor employees
engaged in providing services under AID-financed
grants must be citizens of countries included in AID
Geographic Code 935 or non-U.S. citizens lawfully
admitted for permanent residence in the United
States.

(f) The Cooperating Country as a source. With
certain exceptions, the Cooperating Country is not
normally an eligible source for procurement to be
paid in U.S. dollars. The exceptions are for ocean
freight and marine insurance (see paragraphs (c)(1)
and (cK2) of this provision). The Cooperating Coun-
try may be an eligible source if local cost financing is

AID 1420-51 {2-82)

approved either by specific action of the Grant Of-
ficer or in the Schedule of the grant. In such cases,
the Standard Provision entitled **Local Cost Financ-
ing with U.S. Dollars,’’ wili apply.

(8) Ineligible goods and services. Under no cir-
cumstances shall the Grantee procure any of the
following under this grant;

(1) military equipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) weather modification equipiment.

If AID determines that the Grantee has procured
any of the ineligible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, tne Grantee agrees to refund
to AlD the entire amount of the reimbussement.

(h) Restricted goods. The Grantee shall not pro-
cure any of the following goods or services without
the prior written authorization of the Gran¢ Office:.

(1) agricultural commodities,

(2) motor vehiclcs,

(3) pharmaccuticals,

{4) pesticides,

(5) rubber compounding chemicals and
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer.

If AID determines that the Grantee has procured
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement jor
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(i) Printed or audio-visual teaching materials. 17
the effective use of printed or audio-visual teaching
materials .depends upon their being in the loca!
language and if such materials arc intended for
technical assistance projects or activities financed by
AlID in whole or in part and if other funds including
U.S.-owned or U.S.-controlled local currencies are
not readily available to finance the procurement of
such materials, local language versions may be pro-
cured from the following sources, in order of
preference:

(1) Code 000, United States,

(2) the Cooperating Country,

(3) Code 941, Selected Free World,
(4) Code 899, Free World.

(§) Ineligible suppliers: Funds provided under this
grant shall not be used to procure any commodity or

W



commodity-related services furnished by any supplier
whose name appears on the List of Ineligible Sup-
pliers under AID Regulation 8, *‘Suppliers of Com-
reodities and Commodity-Related Services Ineligible
for AID Financing (22 CFR 208). The Grantee agrees
to review said list prior to undertaking any procure-
ment the cost of which is to be reimbursable under
this grant. AID will provide the Grantee with this list.

(k) The Grantee’s procureinent system. The
Grantee may use its own procurement policies and
procedures provided they conform to the geographic
source and nationality requirements of this provision
and the standards set forth in paragraph 1U of AID
Handbook 13, *‘Grants”’.

11. LOCAL COST FINANCING WITH
U.S. DOLLARS

(This provision is applicable whenever local cost
financing has been specifically authorized in the
Schedule of this grant regardless of dollar amount)

(a) Local cost financing is the use of U.S. dollars
to obtain local currency for the procurement of
goods and services in the Cooperating Country in
furtherance of the purpose of the grant. Local cost
financing must be specifically authorized in the
Schedule of the grant. The amount of U.S. dollars
which may be used must be specified in the
authorization, together with any special restrictions
on their use.

(b) Procurement of goods and services under local
cost financing is subject to the following restrictions:

(1) Ineligible goods and services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(i) military equipment,

(ii) surveillance equipment,

(iii) commodities and services for support of
police or other law enforcement activities,

(iv) abortion equipment and services,

(v) luxury goods and gambling equipment, or

(vi) weather modification equipment.

If AID determines that the Grantee has procured
any of the ineligible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(2) Restricted goods
The Grantee shall not procure any of the
following goods or services without the prior written
authorization of the Grant Officer:
(i) agricultural commodities,
(ii) motor vehicles,
(iii) pharmaceuticals,

AID 1420-51 (2-82)

13

(iv) pesticides,

(v) rubber compounding chemicals and
plasticizers,

(vi) used equipment,

(vii) U.S. Government-owned excess prop-
erty, or

(viii) fertilizer.

If AID determines that the Grantee has prucured
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(3) Any component from a non-free world
country makes a commodity ineligible for AID fi-
nancing.

(4) Nationality

(i) Citizens or firms of any country not in-
cluded in AID Geographic Code 935 are incligible as
suppliets, contractors, subcontractors, or ageuts for
goods and services the costs of which will be reim-
bursed under this grant.

(i) Local cost financing is the use of ap-
propriated U.S. dollars to obtain local currency for
the payment for goods and services purchased in the
Cooperating Country. Authorization of local cost
financing makes the Cooperating Country, in addi-
tion to the United States and any other country in-
cluded in the authorized geagraphic code for the pro-
ject, an eligible source for the purchase of goods or
services in the Cooperating Country. Goods or ser-
vices purchased under local cost financing must be
located in the Cooperating Country at the time they
are purchased; they cannot be imported specifically
for the project being implemented by this grant. The
supplier from which goods or services are purchased
under local cost financing must also be in the
Cooperating Country. Suppliers of goods or services
under local cost financing must meet the nationality
eligibility tests prescribed in paragraph (d) of the pro-
vision of this grant entitlec ‘‘Procurement of Goods
and Services over $250,000.' When local cost financ-
ing has been authorized, the Cooperating Country is
deemed to be included in the ‘‘authorized zeographic
code’ for purposes of determining nationality
eligibility pursuant to paragraph (d) of the provision,
entitled ‘‘Procurement of Goods and Services over
$250,000.”

(c) General principles. Under local cost financing,
the Grantee shall follow sound procurement policies,
utilizing competition to the maximum practical ex-
tent, obtaining the lowest available price, and
documenting such procurements to justify the
method used and the price established.

N



(d) Procurement of goods. In order to be eligible
under local cost financing, goods are subject to the
following specific requirements:

(1) Indigenous goods. Goods which have been
mined, grown, or produced in the Cooperating
Country through manufacture, processing, or
assembly are eligible for local cost financing under
this grant. Goods produced with imported com-
ponents must result in a commercially recognized
new commodity that is substantially different in basic
characteristics or in purpose or utility from its com-
ponents in order to qualify as indigenous; such goods
may not contain components from any nonfree
world country.

(2) Imported shelf items. Imported shelf items
are goods that are normally imported and kept in
stock, in the form in which imported, for sale to meet
a general demand in the country for the item; they
are not goods which have been specifically imported
for use in an AID-financed project.

(i) Shelf items are eligible for local cost fi-
nancing in unlimited quantities up to the total
amount available for local cost financing if they have
their source in the Cooperating Country and their
origin in a country included in AID Geographic Code
941,

(ii) Shelf items having their origin in any
country included in Code 899 but rot in Code 941 are
eligible if the price of one unit does not exceed
$5,000. For goods sold by units of quantity; e.g.,
tons, barrels, etc., the unit to which the local cur-
rency equivalent of $5,000 is applied is that which is
customarily used in quoting prices. The total amount
of imported shelf item purchases from countries in-
cluded in Code 899 but not in Code 941 may not ex-
ceed $25,000 or 10% of the total local costs financed
by AID for the project whichever is higher; however,
in no case may the total amount of such purchases
exceed $250,000 without first obtaining a specific
geographic source waiver.

(3) Goods imported specifically for the project.
Goods imported specifically for the project being im-
plemented by this grant are not eligible for local cost
financing; they are subject to the requirements of the
provision entitled ‘‘Procurement of Goods and Ser-
vices over $250,000.""

12. GOYERNMENT FURNISHED EXCESS
PERSONAL PROPERTY

(This provision applies when personal property is
furnished under the grant)

The policies and procedures of Handbook 16,
*“‘Excess Property,” and the appropriate provisions
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of 41 CFR 101-43 apply to the Government furnished
excess property under this grant,

13A. TITLE TO AND USE GF PROPERTY
(GRANTEE TITLE)

(This provision is applicable when the Government
vests title in the Grantee only)

Title to all property financed under this grant shall
vest in the Grantee, subject to the following condi-
tions:

(@) The Grantee shail not charge for any deprecia-
tion, amortization, or use of any property, title to
which remains in the Grantee under this provision
under this grant or any other U.S. Government
grant, subgrant, contract or subcontract.

(b) The Grantee agrees 1o use and maintain the
property for the purpose of the grant in accordance
with the requirements of paragraph 1T of Chapter 1,
Handbook 13.

(c) With respect to nonexpendable property hav-
ing an acquistion cost of 31,000 or more, title to
which vests in the Grantee, the Grantee agrees:

(1) To report such items to the Grant Officer
from time to time as they are acquired and to main-
tain a control system which will permi: their ready
identification and location.

(2) To transfer title to any such items to the
Government in accordance with any written request
therefore issued by the Grant Officer at any tire
prior to final payment under this grant.

13B. TITLE TO AND CARE OF PROPERTY
(U.S. GOYERNMENT TITLE)

(This provision is applicable when title to property
is vested in the U.S. Government)

(a) Property, title to which vests in the Govern-
ment under this grant, whether furnished by the
Government or acquired by the Grantee, is subject to
this provision and is hereinafter collectively referred
to as ““Government property.’’ Title to Governmenrt
property shall not be affected by the incorporation or
attachment thereof to any property not owned by the
Government, nor shall such Government property,
or any part thercof, be or become a fixture or lose its
identity as personalty by reason of affixation to any
realty.

(b) Use of Government Property

Government property shall, unless otherwise
provided herein or approved by the Grant Officer, be
used only for the performance of this grant.

(c) Control, Maintenance and Repair of Govern-
ment Property

\AJ



The Grantee shall maintain and administer in ac-
cordance with sound business practice a program for
the maintenance, repair, protection, and preserva-
tion of Government property so as to assure its full
availability and usefulness for the performance of
this grant. The Grantee shall take all reasonable steps
to comply with all appropriate directions or instruc-
tions which the Grant Officer may prescribe as
reasonably necessary for the protection of the
Government property.

The Grantee shall submit, for review and written
approval of the Grant Officer, a records systems for
property  conttol and a program for orderly
maintenance of Government property; however, if
the Grantee’s property control and maintenance
system has been reviewed and approved by another
Federal department or agency pursuant to Attach-
ment N of OMB Circular No. A-110 (see paragraph
IT of Chapter 1 Handbook 13), the Grantee shall
furnish the Grant Officer proof of such approval in
lieu of another approval submission.

(1) Property Control

The property control system shall include but
not be limited to the following:

(A) Identification of each item of Govern-
ment property acquired or furnished under the grant
by a serially controlled identification number and by
description of item. Each item must be clearly
marked ‘‘Property of U.S. Government.”’

(B) The price of each item of property ac-
quired or furnished under the grant. ,

(C) The location of each item of property ac-
quired or furnished under the grant.

(D) A record of any usable components
which are permanently removed from items of
Government property as a result of modification or
otherwise.

(E) A record of disposition of each item ac-
quired or furnished under the grant.

(F) Date of order and receipt of any item ac-
quired or furnished under the grant.

The official property control records shall
be kept in such condition that at any stage of comple-
tion of the work under this grant, the status of prop-
erty acquired or furnished under this grant may be
readily ascertained. A report of current status of all
items of property acquired or furnished under the
grant shall be submitted yearly concurrently with the
annual report.

(2) Maintenance Program

The Grantee’s maintenance program shall be
such as to provide for, consistent with sound business
practice and the terms of the Grant:
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(i) disclosure of need for and the performance
of preventive maintenance,

(i) disclosure and reporting of need for
capital type rehabilitation, and

(iii) recording of work accomplished under
the program.

(A) Preventive maintenance—Preventive
maintenance is maintenance generally performed on
a regularly scheduled basis to prevent the occurrence
of defects and to detect and correct minor defects
before they result in serious consequences.

(B) Records of maintenance—The
Grantee’s maintenance program shall provide for
records sufficient to disclose the maintenance actions
performed and deficiencies discovered as a result of
inspections..

A report of status of maintenanze of
Government property shall be submitted annually
concurrently with the annual report.

(d) Risk of Loss
(1) The Grantee shal! not be liable for any loss
of or damage to the Government property, or for ex-
penses incidental to such loss or damage except that
the Grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

(i) Which results from willful misconduct. or
lack of good faith on the part of any of the Grantee's
directors or officers, or on the part of any of its
managers, superintendents, or other equivalent
representatives, who have supervision or direction of
all or substantially all of the Grantee’s business, or
all or substantially all of the Grantee's operation at
any one plant, laboratory, or separate location in
which this grant is being performed.

(i) Which results from a failure on the part of
the Grantee, due to the willful misconduct or lack of
good faith on the part of any of its directors, of-
ficers, or other representatives mentioned in (i)
above,

(4) to maintain and administer, in accor-
dance with sound business practice, the program for
maintenance, repair, protection, and preservation of
Government property as required by (i) above or (B)
to take all reasonable steps to comply with any ap-
propriate written directions of the Grant Officer
under (c) above;

(iii) For which the Grantee is otherwise
responsible under the express terms of the article or
articles designated in the Schedule of this grant,

(iv) Which results from a risk expressly re-
quired to be insured under some other provision of
this grant, but only to the extent of the insurance 50
required to be procured and maintained, or to the ex-



tent of insurance a: tually procured and maintained,
whichever is greater; or

(v) Which results from a risk which is in fact
covered by insurance or for which the Grantee is
otherwise reimbursed, but only to the extent of such
insurance or reimbursement;

Provided, that, if more than one of the
above exceptions shall be applicable in any case, the
Grantee's liability under any one exception shall not
be limited by any other exception.

(2) The Grantee shall not be reimbursed for,
and shall not include as an item of overhead, the cost
of insurance, or any provision for a reserve, covering
the risk of loss of or damage to the Government
property, except to the extent that the Government
may have required the Grantee to carry such in-
surance under any other provision of this grant,

(3) Upon the happening of loss or destruction of
or dainage to the Government property, the Grantee
shall notify the Grant Officer thereof, shall take all
reasonable steps to protect the Government property
from further damage, separate the damaged and un-
damaged Government property, put all the Govern-
ment property in the best possible order, and furnish
to the Grant Officer a statement of:

(i) The lost, destroyed, and damaged Govern-
ment property;

(i) The time and origin of the loss, destruc-
tion, or damage;

(iii) AUl known interests in commingled prop-
erty of which the Government pi operty is.a part; and

(iv) The insurance, if any, covering any part
of or interest in such commingled property.

The Grantee shall make repairs and renovations of
the damaged Government property or take such
other action as the Grant Officer directs.

(4) In the event the Granter is indemnified,
reimbursed, or otherwise compensated for any loss
or destruction of or damage to the Government prop-
erty, it shall use the proceeds to repair, renovate or
replace the Government property involved, or shall
credit such proceeds against the cost of the work
covered by the grant, or shall otherwise reimburse the
Government, as directed by the Grant Officer. The
Grantee shall do nothing to prejudice the Govern-
ment’s right to recover against third parties for any
such loss, destruction, or damage, and upon the re-
quest of the Grant Officer, shall, at the Govern-
ment’s expense, furnish to the Government al]
reasonable assistance and cooperation (including
assistance in the prosecution of suit and the execution
of instruments of assignments in favor of the
Government) in obtaining recovery.

(e) Access :

AID 1420-51 (2-82)

18

The Government, and any persons designated by
it, shall at all reasonable times have access to the
premises whercin any Government property is
located, for the purpose of inspecting the Govern-
ment property.

(f) Final Accounting and Disposition of Govern-
ment Property

Upon completion of this grant, or at such earlier
dates as may be fixed by the Grant Officer, the
Grantee shall submit, in a form acceptable to the
Grant Officer, inventory schedules covering all items
of Government property not consumed in the perfor-
mance of this grant or not theretofore delivered to
the Government, and shall prepare, deliver, or mak=
such other disposal of the Government property as
may be directed or authorized by the Grant Officer.

(8) Communications .

All communications issued pursuant to this pro-
vision shall be in writing.

13C. TITLE TO AND CARE OF PROCPERTY
(COOPERATING COUNTERY TITLE!

(This provision is applicable to property titled in
the name of the Cooperating Country or such public
or private agency as the cooperating government may
designate)

(a) Except as modified by the Schedule of this
grant, title to all equipment, materials and supplies,
the cost of which is reimbursed to the Grantee by
AID or by the Cooperating Government, shall at all
times be in the name of the Cooperating Government
or such public or private agency as the Cooperating
Government may designate, unless title to specified
types or classes of equipment is reserved to AID
under provisions set forth in the Schedule of this
grant; but all such property shall be under the
custody and control of Grantee until the owner of tj-
tle directs gtherwise or completion of work under this
grant or its termination, at which time custody and
control shall be turned over to the owner of title or
disposed of in accordance with its instructions. All
performance guarantees and warranties obtained
from suppliers shall be taken in the name of the title
owner.

(b) The Grantee shall prepare and establish a pro-
gram, to be approved by the Mission, for the receipt,
use, maintenance, protection, custody and care of
equipment, materials and supplies for which it has
custodial responsibility, including the establishment
of reasonable controls to enforce such program. The
Grantee shall be guided by the requirements of
paragraph I T of Chapter 1, of Handbook 13.



(c) Within 90 days after completion of this grant,
or at such other date as may be fixed by the Grant
Officer, the Grantee shall submit an inventory
schedule covering all items of equipment, materials
and supplies under his/her custody, title to which is
in the Cooperating Government or public or private
agency designated by the Cooperating Government,
which have not been consumed in the performance of
this grant. The Grantee shall also indicate what
disposition has been made of such property.

14. CONVERSION OF UNITED STATES
DOLLARS TO LOCAL CURRENCY

Upon arrival in the Cooperating Country, and
from time to time as appropriate, the Grantee’s Chief
of Party shall consult with the Mission Director who
shall provide, in writing, the procedure the Grantee
and its smployees shall follow in the conversion of
United States dollars to local currency. This may in-
clude, but is not limited to, the conversion of said
currency through the cognizant United States
Disbursing Officer or Mission Controller, as ap-
propriate.

15. TERMINATION

(a) For cause. This grant may be terminated for
cause at any time, in whole or in part, by the Grant
Officer upon written notice to the Grantee, whenever
it is determined that the Grantee has failed to comply
with the conditions of the grant.

(b) For Convenience. This grant may be ter-
minated for convenience at any time by either party,
in whole or in part, if both parties agree that the con-
tinuation of the grant would not produce beneficial
results commensurate with the further expenditure of
funds. Both parties shall agree upon termination con-
ditions, including the effective date and, in the case
of partial terminations, the pn-tion to be terminated.
The agreement to terminat: .. il be set forth in a let-
ter from the Grant Officer to the Grantee.

(¢) Termination Procedures. Upon receipt of and
in accordance with a termination notice as specified
in either paragraph (a) or (b) above, the Grantee shall
forthwith take immedizte action to minimize all ex-
penditures and obligations financed by this grant,
and shall cancel such unliquidated obligations
whenever possible. Except as provided below, no fur-
ther reimbursement shall be made after the effective
date of termination, and the Grantee shall within 30
calendar days after the effective date of such ter-
mination repay to the Government all unexpended
portions of funds theretofore paid by the Govern-
ment to the Grantee which are not otherwise
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obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Govern-
ment to the Grantee prior to effective date of the ter-
mination of this grant, be insufficient to cover the
Grantee’s obligations pursuant to the aforemen-
tioned legally binding transaction, the Grantee may
submit to the Government within 90 calendar days
after the effective date of such termination a written
claim covering such obligations, and, subject to the
limitations contained in this grant, the Grant Officer
shall determine the amount or amounts to be paid by
the Government to the Grantee under such claim in
accordance with the applicable Federal cost prin-
ciples.

16. VOLU*'"ARY PARTICIPATION

(This provision is applicable to all grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular)

(a) The Grantee agrees to take any steps necessary
to ensure that funds made available under this grant
will not be used to coerce any individual to practice
methods of family planning inconsistent with such
individuals’ moral, philosophical, or religious
beliefs. Further, the Grantee agrees to conduct its ac-
tivities in a manner which safeguards the rights,
health and welfare of all individuals who take part in
the program.

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision in all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hereunder.

17. PROHIBITION ON ABORTION-RELATED
ACTIVITIES

(This provision is z-- *cable to all grants involving
any aspect of fam planning or population
assistance activities, anu all Title X grants in par-
ticular)

(2) No funds made available under this grant will
be used to finance, support, or be attributed to the
following activities: (1) procurement or distribution
of equipment intended to be used for the purpose of
inducing abortions as a method of family planning;
(2) special fees or incentives to women to coerce or
motivate them to have abortions: (3) payments to
persons to perform abortions or to solicit perscns to
undergo abortions; (4) information, education, train-
ing, or communication programs that seck to pro-
mote abortion as a method of family planning.

(b) The Grantee shall insert paragraphs /o and (b)
of this provision in all subgrants, subcontracts, pur-



chase orders, and any other subordinate agreements

hereunder.

18. VOLUNTARY PARTICIPATION
REQUIREMENTS FOR STERILIZATION
PROGRAMS

(This provision is applicable when any surgical
sterilization will be supported in whole or in part
from funds under this grant)

(a) None of the funds made available under this
grant shall be used to pay for the performance of in-
voluntary sterilization as a method of family plan-
ning or to coerce or provide any financial incentive to
any person to practice sterilization.

(b) The Grantee shall insure that any surgical
sterilization procedures supported in whole or in part
by funds from this grant are performed only after the
individual has voluntarily presented himself or
herself at the treatment facility and has given his or
her informed consent to the sterilization procedure.
Informed consent means the voluntary, knowing as-
sent from the individual after he or she has been ad-
vised of the surgical procedures to he followed, th-
attendant discomforts and risks, the benefits to be
expected, the availability of alternative methods of
family planning, the purpose of the operation and its
irreversibility, and his or her option to withdraw con-
sent anytime prior to the operation. An individual’s
consent is considered voluntary if it is based upon the
exercise of free choice and is not obtained by any
special inducement or any element of force, fraud,
deceit, duress, or other forms of coercion or
misrepresentation.

(c) Further, the Grantee shall document the pa-
tient’s informed consent by (1) a written consent
document in a language the patient understands and
speaks, which explains the basic elements of in-
formed consent, as set out above, and which is signed
by the individual and by t..c attending physician or
by the authorized assistant of the attending physi-
cian; or (2) when a patient is unable to read adequate-
ly a written certification by the attending physician or
by the authorized assistant of the attending physician
that the basic elements of informed consent above
were orally presented to the patient, and that the pa-
tient thereafter consented to the performance of the
operation. The receipt of the oral explanation shall
be acknowledged by the patient’s mark on the cer-
tification and by the signature or mark of a witness
who shall be of the same sex and speak the same
language as the patient.

(d) Copies of informed consent forms and cer-
tification documents for each voluntary sterilization
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(VS) procedure must be retained by the Grantee for :
period of three years after performance of the
sterilization procedure.

(¢) The Grantee shall insert paragraphs (a), (b),
(c), (d) and (e) of this provision in all subgrants, sub-
contracts, purchase orders, and any other subor-
dinate agreements hereunder involving the perfor-
mance of any sterilization which will be supported in
whole or in part from funds under this grant.

19. PUBLICATIONS

(This provision is applicable to any grant which
produces any book, publication, or other
copyrightable materials)

(a) If itis the Grantee’s intention to identify AID’s
contribution to any publication resulting from this
grant, the Grantee shall consult with AID on the
nature of the acknowledgement prior to publication.

(b) The Grantee shall provide the Project Manager
with one copy of all published works developed
under the grant. The Grantee shall provide the Pro-
ject Manager with lists of other written work prod-
uced under the grant.

(¢) In the event grant funds are used to underwrite
the cost of publishing, in lieu of the publisher assum-
ing this cost as is the normal practice, any profits or
royalties up to the amount of such cost shall be
credited to the grant.

(d) The Grantee is permitted to secure copyright to
any publication produced or composed under the
grant in accordance with paragraph 1T8.b. of
Chapter 1, Handbook 13. Provided, the Grantee
agrees to and does hereby grant to the Government a
royalty-free, nonexclusive, and irrevocable license
throughout the world to use, duplicate, disclose, or
dispose of such publications in any manner and for
any purpose and to permit others to do so.

20. PATENTS

(This provision is applicable to any grant which
produces patentable items, patent rights, processes,
or inventions)

(a) Grantee agrees to notify the Grant Officer, in
writing, of any invention or discovery conceived or
first actually reduced to practice in the course of or
under this grant. The Grant Officer will determine
the patent rights to be afforded the Grantee in accor-
dance with the Presidential Memorandum and State-
ment of Government Patent Policy (36 FR 16889)
and paragraph 1T8.a. of Chapter 1, Handbook 13.

(b) Nothing contained in this provision shall imply
a license to the Government under any patent or be
construed as affecting the scope of any license or



other right otherwise granted to the Government
under any patent,

21, REGULATIONS GOVERNING EMPLOYEES
OUTSIDE THE UNITED STATES

(This provision is applicable only to the Grantee's
U.S. and third country national employees; it is not
applicable to the Grantee’s Cooperating Country na-
tional employees)

(@) The Grantee’s employees, when employed in
work overseas, shall maintain private status and may
not rely on local U.S. Government Offices or
facilities for support while so engaged.

(b) The sale of personal property or automobiles
by Grantee employees and their dependents in the
foreign country to which they are assigned shall be
subject to the same limitations and prohibitions
which apply to direct-hire AID personnel employed
by the Mission, except as this may conflict with host
government regulations.

(c) Other than work to be performed under this
grant for which an employee or consultant is assigned
by the Grantee, no regular or short term employee or
consultant of the Grantee shall engage directly or in-
directly, either in his/her own name or in the name or

“through an agency of another person, in any
business, profession, or occupation in the foreign
countries to which he/she is assigned, nor shall
he/she make loans or investments to or in any
business, profession or occupation in the foreign
countries to which he/she is assigned.

(d) The Grantee’s employees, while in a foreign
country, are expected to show respect for its conven-
tions, customs, and institutions, to abide by its ap-
plicable laws and regulations, and not to interfere in
its internal political affairs.

(¢) In the event the conduct of any Grantee
employee is not in accordance with the preceding
paragraphs, the Grani{ ' chief of party shall consult
with the Mission Director and the employee involved
and shall recommend to the Grantee a course of ac-
tion with regard to such employee.

() The parties recognize the right of the U.S. Am-
bassador to direct the removal from a country of any
U.S. citizen or the discharge from this grant of any
third country national when, in the discretion of the
Ambassador, the interests of the United States 50 re-
quire.

(8) If it is determined, under either (e) or ‘f)
above, that the services of such employee shall be ter-
minated, the Grantee shall use its best efforts to
cause the return of such employee to the United
States, or point of origin, as appropriate,
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22. SUBORDINATE AGRFEMENTS

(a) The placement of subordinate agreements (i.e.
grants or contracts) with other organizations, firm
or institutions, and the provisions of such subor
dinate agreements are subject to prior written con
sent of the Grant Officer unless such subordinat
agreements weie identified in the approved Financia
Plan, in accordance with paragraph (bX7) of the
Standard Provision of this grant entitled ‘““‘Revisior
of Finaacial Plans.”’

(b) The use of the Standard Provisions of this
grant is mandatory for subgrants to U.S. institutions.
For subgrants to foreign institutions the Grantee
shall use the Standard Provisions set forth in Appen.
dix 4D of Handbook 13.

(¢) Centracts awarded with funds provided by the
grant shall be undertaken in accordance with the re-
quirements of the Standard Provision of this grant
entitled *‘Procurement of Goods and Services over
$250,000"* or “‘Procurement of Goods and Services
under $250,000"* (whichever is applicable), and
paragraph 1U3 of Handbook 13. Contracts awarded
with funds provided by this grant to U.S. organijza-
tions shall set forth the provisions of paragraph 1U4
of Handbook 13. Paragraph 1U4 does not apply to
foreign organizations.

23. SALARIES

All salaries, wages, fees, and stipends, which will
be reimbursable by AID under this grant, shall be in
accordance with both the Grantee’s usual policy and
practice and the applicable cost principles. To the ex-
tent that the Grantee’s policy and practice conflict
with the applicable cost principles, the latter shall
prevail.

24, INELIGIBLE COUNTRIES

Unless otherwic. ~pproved by the AID Grant Of-
ficer, no AID funds .ill be expended for costs incur-
red in countries ineligible for assistance under the
Foreign Assistance Act of 1961, as amended, or
under acts appropriating funds for foreign
assistance.

25. DISPUTES

(a) Any dispute arising under this grant, which is
not disposed of by agreement, shall be decided by the
AID Grant Officer who shall reduce his/her decision
to writing and mail or otherwise furnish a copy

thereof to the Grantee.
(b) Decisions of the AID Grant Officer shall be
final and conclusive unless, within 30 days of receip:
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of the decision of the Grant Officer, the Grantee ap-
peals the decision to the Administrator, AID. Any
appeal made under this provision shall be in writing
and addressed to the Administrator, Agency for In-
ternational Development, Washington, D.C. 20523;
a copy of any such appeal shall be concurrently fur-
nished to the Grant Officer.

(c) In connection with any appeal proceeding
under this provision, the Grantee shall be afforded
an opportunity to be heard and to offer evidence in
support of its appeal.

(d) A decision under this provision by the Ad-
ministrator or his duly authorized representative

shall be final and conclusive, unless determined by a -

court of competent jurisdiction to be fraudulent,
capricious, arbitrary, an abuse of discretion, or
based on clearly erroneous findings of facts or con-
clusions of law.

26. PARTICIPANT TRAINING

(This provision is applicable if AID funds provided
hereunder will be used to finance participant train-
ing)

(a) Definitions

(1) Participant training is the training of any
foreign national outside of his or her home country,
using AID funds.

(2) A participant is any foreign national being
trained under this grant outside of his or her home
country.

(b) Applicable regulations

Participant training is to be conducted according
to the policies cstablished in AID Handbook
10—Participant Training, except to the extent that
specific exceptions to AID Handbook 10 have been
provided in this grant (Handbook 10 may be ob-
tained by submitting a request to the Office of Inter-
national Training, at the address specified in
paragraph (c) below).

() Reporting requirement

Once each month the Grantee shall submit three

" copies of Form AID 1380-9, ‘‘Monthly Report of
Participants Under Grant, Loan, or Contract Pro-
grams,’”’ to the Office of International Training,
Bureau for Science and Technology (S&T/IT),
AlID/Washington, D.C. 20523.

27. HEALTH AND ACCIDENT COVERAGE
FOR AID PARTICIPANT TRAINEES

(This provision is applicable if AID funds provided
hereunder will be used to finance the training of non-
U.S. participants in the United States)

AID 1420-51 (2-82)
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(a) The Grantee shall enroll all non-U.S. pa
ticipants (hereinafter referred to as “pamcxpants"
whose training in the United States is financed b
AID under this grant, in the Agency for Internation:
Development’s Health and Accident Coverag
(HAC) program.

(b) The Grantee shall, prior to the initiation o
travel by each participant financed by AID under thi
grant, fill out and mail to AID a self-addressed
postage prepaid, HAC Program Participant Enroll
ment Card (form AID 1380-98). The Grantee cai
obtain a supply of these cards and instructions fo
completing them from the Office of Internationa
Training, AID/Washington, D.C. 20523,

(c) The Grantee shall assure that enrollment shal
begin immediately upon the participant’s departur:
for the United States for the purpose of participatin;
in a training program financed by AID and tha
enrollment shall continue in full force and effect unti
the participant returns to his/her country of origin
or is released from AID’s responsibility, whichever i
the sooner. The Grantee shall continue enrollmen
coverage for participants whose departure is delayec
due to medical or other compelling reasons, with the
written concurrence of the AID Project Manager anc
subject to the requirements of paragraph (d).

(d) The Grantee shall submit the HAC Program
Participant Enrollment Card to AID, as specified in
paragraph (b), above, to enable the participant(s), or
the provider of medical services, to submit bills for
medical costs resulting from illness or accident to the
HAC Administrator, Trust Fund Administrators,
Inc., 1030 15th Street, NW, Suite 500, Washington,
D.C. 20005. The HAC Administrator, . not the
Grantee, shall be responsible for paying -all
reasonable and necessary medical charges, not other-
wise covered by student health service or other in-
surance programe (see paragraphs (e) and (f)), sub-
ject to the availa. ity of funds for such purposes, in
accordance with .he standards of coverage estab-
lished by AID under the HAC program, and subject
to the payment of the fee specified in paragraph (d)
(1), below.

(1) Within thirty (30) days after enrollment, the;
Grantee shall send an enrollment fee compt:ted on!
the basis of the fixed rate per participant per month*
(the minimum period for calculation of fee is one
month—that is, one participant month, 30 days, not
one calendar month—premiums may not be prorated
for fractional periods of less than 30 days), ..»
Agency for International Development, Office of

*The rate is $25.00 per participant-month for Fnscal

Year 1982.

7.



Financial Management, Program Accounting Divi-
sion, Nonproject Assistance, Washington, D.C.
20523.

The enrollment fee should cover a minimum
period of up to one year or the current training
period for which funds are obligated under this
grant, whichever is less. As applicable, payments for
additional periods of enrollment shall be made 30
days prior to the beginning of each new enrollment
period or new period of funding of this grant (the
monthly enrollment fee for succeeding fiscal years
may be obtained by calling the AID Office of Inter-
national Training). All such fee payments shall be
made by check, payable to the ‘“‘Agency for Interna-
tional Development (HAC).” If payments are not
made within 30 days, a late payment charge shall ap-
ply at a percentage rate based on the current value of
funds to the Treasury for each 30-day period; the full
charge shall also be applicable to periods of less than
30days. The percentage rate will be calculated by the
Treasury as an average of the current value of funds
to the Treasury for a recent three-month period and
will be transmitted to AID in TFRM Bulletins.

The late payment charge shall be applied to any
portion of the fees in arrears and be remitted together
with the fees as a separately identified jtem on the
covering memorandum.

(2) Whenever possible, fee payments for groups
of several participants entering the HAC Program
within the 30-day reporting pericd shall be con-
solidated and covered by a single check. Participants
covered by the fee payment shall be listed individ-
ually in the covering letter, identifying each partici-
pant (the name reported must be identical to that on
the HAC enrollment card), showing period of enroll-
ment (or period of coverage for which payment is
remitted if this is different from the enrollment
period), fee ainount paid, grant number, and U.S.
Government appropriaticy number (as shown under
the **Fiscal Data’’ section ,f the grant cover letter.)

(¢) The Grantee, to the extent that it is an educa-
tional institution with a student health service pro-
gram, shall also enroll all participants in their institu-
tion’s student health service program. Medical costs
which are covered under the institution’s student
health service shall not be eligible for payment under
AID’s HAC program. The Grantee shall provide the
HAC Administrator with a copy of information
showing what medical costs are covered by the in-
stitution’s student health service program; medical
costs that are not covered by the institution’s student
health service program shall be submitted to the
HAC Administrator.

AID 1420-51 (2-82)

(f) If the Grantee has a mandatory, nonwaivabl
health and accident insurance program for students
the costs of such insurance will be allowable unde:
this grant. Any claims eligible under such insurance
will not be payable under AID’s HAC plan or unde;
this grant. Even though the participant is covered by
the Grantee’s mandatory, nonwaijvable health and
accident insurance program, the participant MUST
be enrolled in AID’s more comprehensive HAC pro-
gram, and HAC payments MUST be made to AID as
provided above. In addition, a copy of the man-
datory insurance policy must be forwarded to the
HAC Administrator.

(8) Any payments for medical costs not covered by
the Grantee’s student health service program, or
mandatory, nonwaivable health and accident in-
Surance program, or AID’s HAC program shall be
reimbursable under this grant only with specific writ-
ten approval of the Grant Officer and subject to the
availability of funds.

(h) The HAC Administrator, for the period
February 1, 1980 through January 31, 1983, is:

Trust Fund Adminisgrators, Inc.
1030 15th Street, NW, Suite 500
Washington, D.C. 20005.

28. USE OF POUCH FACILITIES

(a) Use of diplomatic pouch is controlled by the
Department of State. The Department of State has
authorized the use of pouch facilities for AID
Grantees and their employees as a general policy, as
detailed in items (1) through (7) below:; however, the
final decision regarding use of pouch facilities rests
with the Embassy or AID Mission. In consideration
of the use of pouch facilities as hereinafter stated, the
Grantee and its employees agree to indemnify and
hold harmless the Department of State and AID for
loss or damage occu:ring in pouch transmission.

(1) Grantees and their employees are authorized
use of the pouch for transmission and receipt of up to
a maximum of two pounds per shipment of cor-
respondence and documents needed in the ad-
ministration of assistance programs.

(2) U.S. citizen employees are authorized use of
the pouch for personal mail up to a maximum of one
pound per shipment (but see (a)(3) below),

(3) Merchandise, parcels, magazines, or
newspapers, are not considered to be personal mail
for purposes of this clause, and are not authorized to
be sent or received by pouch.

(4) Official mail pursuant to (a)(1) above, sent
by pouch should be addressed as follows:



Name of individua] Or organization
(followed by letter symbo] “CM
Name of post (USAID/

Agency for International Development
Washington, D.C. 20523

(5) Personal mai] pursuant to (a)(2) above
should be to the address specified in (a)(4) above, but
without the name of the organization,

(6) Mail sent via the diplomatic pouch may not
be in violation of U.S. Postal laws and may not con-
tain material ineligible for pouch transmission,

(7) AID Grantee personnel are not authorized
use of military postal facilities (APO/FPO). This is
an Adjutant Genera’s decision based on existing
laws and regulations governing military postal
facilities and s being enforced worldwide. Posts hay-
ing access to APO/FPO facilities and using such for
diplomatic pouch dispatch may, however, accept of-
ficial mail from Grantees and letter mail from their
employees for the pouch, provided of course, ade-
quate postage is affixed.

(b) The Grantee shall be responsible for advising
its employees of this authorization and these
guidelines and limitations on use of pouch facilitjes,

(¢) Specific additional guidance on Grantee use of
pouch facilities in accordance with this clause is
available from the Post Communication Center at
the Embassy or AID Mission.

29. U.S. OFFICIALS NOT TO BENEFIT

No member of or delegate to the U.S. Congress or
resident U.S, Commissioner sha]j be admitted to any
share or part of this grant or to any benefit that may

Strued to extend to this grant if made with a corpora-
tion for its general benefit. :

30. COVENANT AGAINST CONTINGE, 'T F EES

The Grantee warrants thzt no person or selling
agency has been employed or retained to solicit or
secure this grant upon an agreement or understand.-
ing for a commission, percentage, brokerage, or con-

AID shall have the right to cance] this grant without
liability or, in its discretion, to deduct from the grant
amount, or otherwise Tecover, the full amount of
each commission, percentage, brokerage, or con-
tingent fee.

31. NONLIABILITY

AID does not assume liability with respect to any
third party claims for damages arising out of work
supported by this Grant.

32. AMENDMENT

The grant may be amended by formal modifica.
tions to the basic grant document or by means of an
exchange of letters between the Grant Officer and an
appropriate official of the Grantee.

33. THE GRANT

The letter to the Grantee signed by the Grant
Officer, the Schedule, the Program Description and
the Standard Provisions which have been reviewed
and agreed to by the Grantee, constitute the grant,

34. NOTICES

‘Any notice given by any of the parties hereunder,
shall be sufficient only if in writing and delivered in
person or sent by telegraph, cable, registered or
regular mail as follows:

To the AID Grant Officer, at the address
specified in the grant,

To Grantee, at Grantee’s address shown in the
grant,

or to such other address as either or such par-
ties shall designate by notice given as herein required.
Notices hereunder shajl be effective when delivered in
accordance with this provision, or on the effective
date of the notice, whichever is later,

FOOTNOTE: When the Standard Provisions are used for Cooperative Agreements, the following terms apply:

“‘Grantee’’ means “Recipient,”

“‘Grant’’ means ““‘Cooperative Agreement,”
“AID Grant Officer”’ means “AID Agreement Officer,”
“‘Subgrant’’ means “‘Subcooperative Agreement,” and

“‘Subgrantee’’ means “‘Subrecipient."’

AID 1420-51 (2-82)
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UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON.D.C 20523

ORIGINAL

| tEB 1981
Dr. C. Peter Magrath ;
President

University of Minnesota

Institute of Agriculture

St. Paul, Minnesota 55108

Subject: Amendment No. 3

. Title XII Strengthen1ng '
Grant (Matching) »
AID/DSAN/XLI-G- 0112

Dear Dr. Magrath:
Pursuant to the authority contained in the Foreign Assistance Act of

1961, as amended, and Sections 297 and 635 of Title XII thereof, the
subject grant as amended, is further amended as follows:

1. Cover Page

a) Delete the expiration date of "September 30, 1985" and
substitute "September 30, 1986."

b) Delete AID's obligated amount of "$200,000" and
substitute "$300,000."

2. Article IV - Grant Term

Under (A) delete the ending date of "September 30, 1985" and
substitute "September 30, 1986."

3. Article V - Funds Obligated and Estimated Costs

a) Delete the total estimated cost of "$1;626,810" and
substitute "$1,811,000."

b) Delete AID's estimated contribution of "$690,000"
and substitute "$790,000."

c) Delete the Grantee's non-federal contribution of
"$936,810" and substitute "$1,021,000."

d) Delete AID's obligated amount of "$200 000" and
substitute "$300,000."

e) Delete the funding period ending date of "September 30,
1981" and substitute "September 30, 1982."

ORIGINAL
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4, OMB Circular A-21, “"Cost Principles for Educational
Institutions”

Throughout this grant, "OMB Circular A-21" is substituted for
"FMC Circular 73-8." -

Except as hereby amended, the terms and conditions of the subject grant
remain unchanged.

Please sign the original and six (6) copies of this amendment, and return
the original and five (5) copies.

Sincerely yours,

L?WMMA

Morton Darvin

Grant Officer
Agr1culture/Nutr1t1on Branch
Central Operations Division
O0ffice of Contract Managgment

ACCEPTED
UNIVERSITY OF MINNESOTA

BY: (i,/%EF 1’\\

TITLE: Title XII Office¥, U of M

DATE: March 12, 1981

Funding data for this amendment

‘ PIO)T No.: 3611092
- Amount Obligated: $100,000
Project No.: 931-1282
Appropriation No.: 72-1111021.3
Allotment No.: 143-36-099-00-20-11

43
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Project Number
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DS/XII, Ce H. Barker

Contractor’s D-U-N-S Nur

Negotir'rypcd Name Signature Datce
Y. 2V, N
Contract/Grant Officer's Ty ped Name Signature Date
Morton Darvin <,
PART IB.
Contracf/Grant Number Type Order Order Number Amendment/Mgdification Date PIO/T Received by CM/.
AID/DSAN=~G=0112 Number E? or Mission Contract Office

PART II.

5=6~80

/L.

Signaturcgaw/}’fﬁyﬁ/

Estimated Completion Date

q/20/85

funded throuy

Contract/Gra
{date) }15 [)/j/

Hést Country Institution (University
contract ONLY)

Campus Codrdinafor (University
contract ONLY)

Amoun( Obligdted/Deobligated/

Cumulative Dbligation thru tt

Sutwlignlcj ,Vél,: WL‘)

PART Il

?%cbo o7
Description of Contract/Grant: Please ‘X’ ONLY ONE item under each heading. IF OTHER, please specify. (Complete both pages 1 ahd 2J. OTE./Not t

completed for Amendment or Modification Actions.
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O 1. Task Order (BOA)*

O 2. Work Order (1QC)*

O a. Delivery Order (Requirements)®
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’
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MOS - SELECTION PROCEDURES 0O E. Research
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U.S. Government

O L.

O M.

{Continued on

AID 1420-49 (1-79)

- Page 1
57 ~/ -
( 7 . l‘ugvhtlﬂ

yUL | i9u0



JuL 151

-
UNITED STATES INTERNATIONAL DEVECOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT £
WASMINGTON DC 2032)

ORIGINAL

JUN. 2 7 1980

Dr. C. Peter Magrath

President

University of Minnesota
Institute of Agriculture
St. Paul, Minnesota 55108

Subject: Amendment No. 2
Title XII Strengthening
Grant (Hetch1ng?
AID/DSAN/XI1-G-0112

Dear Dr. Magrath:

Pursuant to the authority contained in the Foreign Assistance Act of
1961, as amended, and Sections 297 and 635 of Title XII thereof, the
subject grant is amended, effective September 30, 1980, as follows:

1. Cover Page

a)

b)

"Expiration Date" - Delete “July 15,1984" and substitute
"September 30, 1985."

"Amount Obligated” - Delete “$100,000" and substitute
"$200,000."

2. Article IV, "Grant Term" - Delete "July 15, 1984" and
substitute "September 30, 1985."

3. Article V, "Funds Obligated and Estimated Costs"

a)
b)
c)
d)

e)

Delete the total estimated cost of “$1,155,000" and
substitute "$1,626,810."

Delete AID's estimated contribution of “$500,000" and
substitute "$690,000."

Delr.te the Grantee's non-federal contrihution of
“$£55,000" and substitute "$936,810.°"

Delete AID's obligated amount of "$100,000" and substitute
"$200,000. "

Delete the funding period ending date of “September 30,
1980" and substitute “September 30, 1981."

ORIGINAL
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Except as hereby amended, the terms and conditions of the subject grant
remain unchanged.

Please sign the original and six (6) copies of this amendment, and return
the original and five (5) copies to the undersigned.

Since ours,

Morton Darvin

Grant Officer
Agriculture/Nutrition Branch
Central Operations Division
Office of Contract Management

ACCEPTED
UNIVERSITY OF MINNESOTA
(Deputy Vice President and Dean)

Institute of Agriculture, Forest
TITLE: Title XIT Officer . and Home Economics

DATE: August 6, 1980

Funding data for this amendment

PIO/T No.: 3606552
Amount Obligated: $100,000
Project No.: 931-1282
Appropriation No.: 72-1101021.3
Allotment No.: 043-36-099-00-20-01

» V@V 8PP N Y YT Mt e Yhe

FUNDS AVAILABLE
JUN 97 1980

Progm‘%ﬁ\bi{ givéion

OFFICE OF FINANCIAL MANAGEMENT
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SCHEDULE

1. Authority and Purpose - This strengthening grant is awarded

pursuant to Sections 297(a)(1) and 635(c) of the Foreign Assistance Act
of 1961, as amended, to provide assistance to eligible universities to
strengthen their capabilities in teaching, research and extension work
in areas included under Title X]1 of the Act. The specific purpose of
this Grant is to assist the Grantee to carry out the program described
in Attachment A entitled “"Program Description.”

11. Reports - In order to implement continued funding, the grantee
shall submit an annua) report six months prior to the end of the
obligation funding period set forth in Article V below covering the
immediately preceding funding period. The report will contain

information substantially as follows:

1. For each objective as set forth in Attachment A - Proqram
gggpri?tion. a comparison of actual accomplishments with the goals
established for the reported period. Include a description of
activities undertaken in relation to each objective, indicating those
activities which are new.

2. Status of fundy as reported on Standard Form 269, "Financial
Status Report."

3. Discussion of any program or budget adjustments proposed to be
made during the next period. It is understood that the first report
prepared and submitted hereunder will provide information on less than
the first full funding period.

4. The Grantee's report will be evaluated and further funding
decisions will be made on the basis of progress in carrying out the
general objectives of the grant as stated in the condensed proposal
incorporated herein and in the context of the detailed proposal,
including revisions and supplemental documentation, submitted by the
Grantee in support of the Grant. Such detailed proposal, which includes
an indicative work plan and budget details, is maintained in the files
of A.1.D. and may be used to clarify the intent of the grant. However
it 1s not incorporated by reference herein in order to permit the
flexibility necessary to meet the objectives of the grant."



111. Externsl Review and Evaluation - AID, with the Board of Inter-

national Food and Agriculture Development (BIFAD) representatives and
possibly other representatives of the university community will conduct
an external review and evaluation of the grantee's activities hereunder,
at approximately two-year intervals at the discretion of AlD.

Procedures and criteria for this evaluation will be jointly developed by
BIFAD and AID. As 2 result of these reviews, AlD may require adjust-

ments to the program, its funding level, or both.

Iv. Grant Term - (A). The term of this grant shall be for the period
from 7/16/79 to 7/15/84 . (B). No subordinate agreements
under this grant shall extend beyond the term of this grant. (C). Based
on each annudl review and subject to mutual agreement of the parties
hereto the term of this grant shall be extended in order to maintain @

five year advance program plan.

Y. Funds Obligated and [stimated Costs - The total estimated cost of
the grant period set forth in Article 1V above 1s $1,155,000  of which
$ 500,000 represents AID's estimated contribution and $£55.000

represents Grantee's non-federal contribution. By the execution of
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this Grant, AID hereby obligates the sum of $ 100,000 , AID's share

of the estimated cost for activities undertaken for the period beginning

with the effective date of this grant as shown on the Cover Page and

ending on_Sept. 30,1980 Obl{gation of funds for activities to be
undertaken in subsequent years of this Grant shall be in accordance with
Attachment B -Standard Provision 9 of this grant entitled "Limitation of

Funds.” Payment hereunder will be made in accordance with the Standard

Provision 8 entitled " Foderal p i;

Vi. Matching Funds - Annually, the grantee agrees to contribute and

expend non-Federal funds for eligible strengthening activities under

this grant in an amount at least equal to the amount expended from AID
grant funds hereunder. Although both AID funds provided herein and

grantee non-Federal funds may be expended for both new (initiated with the
inception of this grant effort) and ongoing strengthening activities, the
expenditure for new activities must, in the performance of this grant,
equal or exceed the amount expended from AID's obligation hereunder. For
purposes of matching, only expenditures for direct costs (such as salaries,
fringe benefits, purchases of supplies and equipment, scholarships, travel,
shipment, communications and the 1ike) may be attributed to Grantee's

non-Federal contribution or AID's contribution.

"1f at the end of each year hereunder, the grantee has expended an amount
of AID grant funds greater than expenditures from its own contribution,
the difference shall be applied to reduce the amount of AID's obligation
for the following year:"or. if this grqnt has expired or been

terminated,
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will be refunded to AID in accordance with Attachment B, Standerd
Provision 7 entitled "Refunds® of this grant. The total estimated cost
ac set forth in Article V wil) be amended to reflect changes.in the
contributfion made by both AID and the Grantee.
VI1. Standard Provisions - The attached Standard Provisions (Attachment

B) unless changed below are the Standard Pruzisions of this
Strengthening Grant. They will be included in any subagrecments made
hereunder with U. S. fnstitutions.
The following charges have been made in the Standard Provision: of
thkis grant.
A. In Standard Provision 7, entitled “Refunds,” delete paragraph
(c) and insert in lieu thereof the following:
"(c) If at anytime during the life of this Grant,
ft 1s determined by AID that funds obligated by AID
under this Grant have been expended for -
purposes not ir accordance with the terms of the
Grant, the Grantee shall restore an equivalent
amount to the Grant account which shall be availabla
for other allowable expenditures under the Grant.
Anounts of AID funds disallowed which cannot be allocated to
allowable costs at the expiration or termination
of this Grant sh211 be refund~d to AlD."
B. In Standard Provision 14, entitled, "Subordinate Agreements”
add the following new paragreph: .
"The Grantee moy not make subyrants to U.S. institutions
that do ngf.mcct the requirements of eligibility as
def incd in Section 296(d) of Title XI1 of the Foreign
Ass:sta;ce Act of 1961, as amended, and s designated

by BIFAD ard AID (sce 43 FR 37019, dated August 21, 1978)". é'/
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C. Regarding Standard Provision 5, "Travel and Transportation,”
payment of per diem shall be governed by the following:

For travel outside the conterminous United States, reimbursement for
each per diem locality will be the average cost of lodging rounded

to the next whole dollar plus 50 percert of the maximum locality rate.

Total reimbursement shall not exceed the maximum per diem for each
locality, unless specific approval is given in advance for actual
expenses. Maximum locality rates shall be those established by the
Department of Defense for non-foreign areas and by the Department of
State for foreign areas.

When staff house or other free or low cost facilities are used the
reduced rates indicated by footnote 1 on the per diem supplement
(section 925) to the Standardized Regulations (Government Civilians,
Foreign Areas) will be used directly as per diem. These low rates
have already been computed on a basis similar to lodging plus and no
further computation is necessary.



CONDENSED PROPOSAL
o FOR A
TITLE XIT UNIVERSITY MATCHING FORMULA STRENGTHENING GRANT
| | FOR THE
UNIVERSITY OF MINNESOTA

INTRODUCTION

The University of Minnesota is requesting a "Strengthening Grant™
in order to pursue activities which seek to increase understanding
of the problems of developing countries and to expand the base on
which faculty members, students, academic departments and colleges
can develop international programs which are consistent with the
Title XII mandate and AID priorities.

The University has a long record of commitment to activities which
generate a better understanding and improvement of the human condition
in the developing countries. This commitment is reflected in:
international study and travel by individual scholars and students;
foreign student education programs; internationalization of courses
and academic programs through curricular innovation and reform; and
participation of faculty members in overseas institution building,
technical assistance, and advisory programs. To the extent that
these activities are related to the objectives of Title XII, the
University proposes to build on them through the Strengthening
Programs.

In recent years, the University has engaged most prominently in
long-term programs in lesser developed countries designed to build
and strengthen institutions for development and education. Spec-
ifically, these programs have involved work in the areas of economic
planning and education, agricultural development planning, higher
agricultural education, social impacts of development programs,
nutrition policy analysis and planning and public health. Strong
interests persist among faculty members to continue and strengthen
these kinds of activities over the years ahead.

Supporting these interests and areas of strength in which the
University has long-term experience are the following goals for
international activities in agriculture, food, nutrition, and rural
development:

(1) The University shall encourage, assist and support faculty
efforts to develop and integrate an international dimension
into their teaching, research and extension activities--and to
become involved in activities which are designed to assist the
University in meeting worldwide responsibilities.

(2) Increasingly, the strength and well-being of Minnesota and the
nation are dependent on the strength and well-being of other

b?
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nations, especially those developing nations which are struggling
to improve their situation. The University shall call the
public's attention to Minnesota's and America's growing
interrelationships with other nations and seek funding at both
the state and federal level for the development and expansion

of internationally oriented programs in teaching, research and
extension.

(3) 1In keeping with its Land-Grant tradition, the University
is committed to providing broad access to its programs and
courses for its students, domestic and international, graduate
and undergraduate.

(4) As resources permit and in concert with other dimensions of
its worldwide mission, the University shall encourage and
support efforts of its faculty and students to provide assist-~
ance to the developing nations through specialized in-country
programs. As part of this role, the University shall encourage
efforts to evaluate, analyze and improve the means and mechan-
isms whereby assistance is delivered abroad. In this regard,
special attention and support will be given to foreign-based
assistance efforts in which the University engages.

(5) Recognizing the complexity and interrelatedness of many of the
problems in the developing countries, the University shall
explore, encourage and support interdisciplinary linkages
within the University and between the University and other
universities, international research centers, multi-nation
institutions, in-country organizations and appropriate consortia.

SPECIFIC OBJECTIVES AND ACTIVITIES

Five interrelated objectives are to be accomplished through the
Strengthening Program:

1. Identify international problems and opportunities, communicate
them to faculty and students, and encourage and support faculty and
student involvement in developing solutions.

Activities in this area are designed to strengthen and broaden
faculty and student understanding of the human condition and the
world, and their capabilities for involving themselves in the
international arena within the limits of the Title XII mandate and
AID program priorities. The University proposes to accomplish this
end by conducting a series of conferences and supporting studies

that will bring together faculty members from a variety of disciplines
to discuss and investigate Title XII related development issues and
program opportunities.
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Proposals for these activities will be judged according to:

a. The potential for a lasting contribution to the main goal
of Title XII, enhanced University capacity for research,
education and service in the broad domain of world food
and nutrition problems;

b. Relevance to policy priorities of United States development
assistance, particularly the efforts to improve small-
scale, labor-intensive agriculture and to enhance the
participation of women in the process and the benefits of
development;

c. Appropriateness of the combination of academic specialties
involved in the proposed activity, e.g., the combination
might be based on a common geographic focus or on a
common topic investigated cross-nationally; and

d. Recognition of the interrelationships among food production,
distribution, consumption, nutrition and health and the
social, economic, political, and cultural context in
which these activities take place.

2. Strengthen internal policies and procedures for developing,
organizing and conducting Title XII-related programs with
emphasis on models which expand and clarify the University's
policies for planning, staffing and evaluating international
programs and activities, especially when these activities
involve overseas service.

As with any university, the resources of the University of Minnesota
are limited and decisions must continually be made between alterna-
tive opportunities for domestic and international work. Through

the Strengthening Programs, the University will strengthen policies
and procedures for developing, organizing and conducting Title XII
programs.

Two major new activities will be undertaken to accomplish this
objective. A Title XII committee structure (already formed) will
be supported under the Strengthening Program. The committee, made
up of faculty, student, and administrative personnel serve as
counterparts to BIFAD, JCAD and the JRC, and provide direction for
program development and administrative efforts supportive of Title
XII program objectives.

The second new activity designed to achieve objective II is a
program of internal Title XII Collegiate Matching Grants which will
provide funds on a one-for-one matching bacis to collegiate level
units of the University for the development of long-term Title XII
programs.

Proposals for internal Title XII Collegiate Matching Grants will be
reviewed according to the following criteria:



a. The form and extent of interest demonstrated by the
faculty of the proposing unit for the development of
Title XII programs.

b. The form and extent of the impact that the propoéed
program is anticipated to have on the capacity of the
recipient unit to conduct Title XII programs.

c¢. The form and extent of linkages which would be supported
between faculty members of different disciplinary back-
grounds which are relevant to the problem area in which
Title XII programs are to be developed.

d. The manner and extent to which the proposed program will
supplement and strengthen the existing international
dimension of the unit.’

3. Strengthen support services for internat’onal programs such as
language and cultural instruction, cross~cultural communication

skills, library resources, etc.

A key element in the long-term development and success of Title XII
programs undertaken by the University is the building of appro-
priate language and cross-cultural skills among faculty members and
students. The University intends, therefore, to strengthen and
expand its specialized French language and culture program which
stresses functional communications proficiency in foreign settings.
A language program with similar functional objectives will also be
initiated for those interested in developing capability in Spanish.
Other activities will include efforts to expand cultural awareness
and understanding through, for example, the Learning with Foreign
Students Program and a continuing program for acquisitions of
library materials on Title XII-related issues and geographic areas
in which the University undertakes Title XII1 programs.

Success in these activities will be measured by the increase in
language proficiency among faculty members and students and expanded
cultural awareness.

4, Encourage and support international interests of faculty
members and graduate students with relatively little international

experience.

The staffing of development assistance programs is fundamental to
the long-term growth and success of Title XII programs at the
University. Consequently, the University plans to conduct activ-
ities under the Strengthening Program to ensure the availability of
an adequately sized group of faculty members interested in Title
XII programs.
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Currently the University has a significant number of faculty members
with international experience. These individuals will undoubtedly
lead the development of Title XII programs at the University.
However, the University must also encourage and support “the inter-
nationally inexperienced but interested" faculty members if long-
term staffing requirements are to be met.

The University intends to support and encourage these faculty

members by developing policies and procedures which are supportive

of the international interests of all faculty members. The Title

XII committees discussed earlier will have a major role in this

area. Beyond these efforts, the University plans to expand an
existing Small Grants Program and focus these additional efforts on
tenure track or tenured faculty with appointments of at least 50%
time who have had little or no experience in international activities.
This program will be designed to support Title XII-related research
interests. Criteria for proposals under this program will include:

a. Genuine international and Title XII orientation and
relevance to problem resolution in the areas of women in
development, the rural poor, and the small farming enter-
prise.

b. Scholarly significance.
¢. Adequacy of design, methodology, and individual preparation.

d. Availability of adequate sources (archival, material,
: etc.) to support research.

e. Degree of direct involvement of applicant in all phases
of research and probability for substantial contributions
to investigator's competence in the international field
as a result.

£. Direct relationship of research to the growth and develop-
ment of international competence within the applicant's
department, college, or institute.

g. Demonstrated care in budgeting.

h. Likelihood that grant will help to attract further support,
whenever this can reasonably be expected. :

i. Probability that study will produce significant results
within the period of the grant.

Under Objective 4, the University also intends to develop a program
whereby faculty members and graduate students with relatively
little international experience might make short-term visits to
Title XII programs which the University has undertaken overseas.

L/
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The criteria governing participation in this program are expected

to be quite specific to the nature of particular Title XII in-
country development assistance programs. As the University currently
has no overseas Title XII programs underway, detailed criteria for
participation are unclear. It is quite likely, however, that the
program will require that participation produce benefits for in-
country Title XII programs as well as increase the capabilities of
faculty and graduate student participants for work in the inter-
national field.

5. Comnunicate to the University and wider academic, governmental

and business communitites and to the general public the international

experiences and cross-cultural insights of University faculty,
staff and students.

Long-term interest in und supporf for Title XII international
activities conducted by the University depends to a large degree
upon success in keeping people inside and outside the University
informed about these activities.

While the University has already established certain lines of
communication to inform people about its international programs,
these need to be broadened. Title XII programs are developing on
the principle of collaboration or partnership between universities,
AID, and other institutions. Universities are expected to make a
commitment of human and financial resources beyond what will be
supported by the federal government. It is clear that this will
place new demands upon universities to account for these investments.

Thus, the University of Minnesota intends to develop activities
under the Strengthening Program to increase the level of public
debate and discussion of its international interests, capabilities,
and programs. And thereby, broaden support for the Title XII
activities in which the University might engage.

The University plans to continue publication and improve the basic
source document on faculty international activities, the Register
of International Studies and Travel of the Faculty. Continued and
expanded use will be made of various media including television to
inform the Minnesota public about the scope of the world food
problem, its relationship to Minnesota, and the role of Minnesota
and its University in alleviating hunger and malnutrition. Within
the University, policies and programs will be developed to expand
the "international dimension" and cross-cultural awareness in
appropriate University curricula, graduate and undergraduate, as
well as in research activities and extension and public service
programs.
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STANDARD PROVISIONS

1, “ DEFINITIONS

(a) "Administrator" means the Administrator or the Deputy
Administrator of the Agency for International Development.

' ibg “AID" means the Agency for International Development.

¢) "Consultant" means any especially well qualified

person who is engaged on a temporary or intermittent basis

to advise the Grantee and who is not an officer or employee
of the Grantee who performs other duties for the Grantee.

(d) "AID Grant Officer" means the person executing this
Grant on behalf of the United States Government, and any
other Government employee who is a properly designated AID
Grant Officer; and the term includes, except as otherwise
provided in this Grant, the authorized representative of an
AID Grant Officer acting within the 1imits of his authority.

(e) "Grantee Employee" means a person in the employ of
the Grantee assigned to work under this Grant.

(f) "Cooperating Country or Countries" means the foreign
country or countries in or for which assistance is to be
provided hereunder.

(g) "Cooperating Government" means the government of the
Cooperating Country.

(h) “Economy Class" air travel (also  known as jet
economy, air coach, tourist class, etc.) means a class of air
travel which is less than first class.

(i) "Grantee" means the institution entering into this
Grant with the Government.

(i) "Government" means the United States Government.

(k) “Mission" means the United States Mission to, or
principal AID office in, the Cooperating Country.

(1) "Mission Director” means the principal AID officer of
the Mission in the Cooperating Country, or his designated
representative.

(m) “OMB Circular No. A-110" means the  Office of
Managment and Budget Circular entitled Grants and Agreements
With Institutions of Higher Education, Hospitals and Other
Nonprofit Organizations: Uniform Administrative Requirements
{81 CFR 32016; dJuly 30, 1976), including any amendments
thereto.

(n) "FMC Circular 73-8" means Federal HManagement Circular
73-8 entitled Cost Principles for Educational Institutions.

(o) "Handbook 13" means AID Handbook 13,”entitled Grants

(p) "Assistance Instruments” means either grants or
cooperative agreements.

(q) "Subgrantee" means an eligible Title X1I institution
who receives a subgrant hereunder.

(r) "Subordinate agreement" or "subagreement” means any

subgrant or contract executed under this Grant.
(s) “Contractor” means any institution or entity having 2
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contractual relationship with the Grantee.

. (t) “AID Project Officer” means a designated
representative of the cognizant AID Scientific/Technical
Office named on the Cover Page.

2. ALLOWABLE COSTS AND CONTRIBUTIONS

(a) Allowable costs under this Grant shall be limited to
those costs which are reasonable, allocable, and allowable in
accordance with the termms of (1) this Grant, (2) any
negotiated advance understanding on particular cost q{tems,
and (3) FMC Circular 73-8, in effect on the date of this
Grant.

(b) With regard to the allowability of non-Federal cost
sharing contributions under this Grant, Attachment E, "Cost
Sharing and Matching", to OMB Circular No. A-110 (as set out
in paragraph 1K of Handbook 13) shall also apply.

3. ACCOUNTING, AUDIT, AND RECORDS

(a) The Grantee shall maintain a financial management
system in accordance with the requirements set forth in OMB
Circular A-110 (as implemented in Paragraph 1L of Handbook
13). A copy of reports of audits resulting from this system
as they concern this Grant will be furnished to the Grant
Officer.

(b) The AID Auditor General and the Comptroller General
of the United States or their duly authorized representatives
(see paragraph 16, Chapter 1 of Handbook 13) reserve the
right to conduct an audit of the Grantee's books and records
to determirie whether the Grantee has expended AID's funds in
accordance with the terms and conditions of this Grant. The
Grantee agrees both to make available any further information
requested by AID with respect to any questions arising as a
result of the audit and to include the requirements of this
provision in any subordinate agreement, including subgrants,
entered into with a U.S. institution.

4. SALARIES

A1l salaries, wages, fees, and stipends, which will be
reimbursable by AID under this Grant, shall be in accordance
- with both the Grantee's usual policy and practice and FMC
Circular 73-8. To the extent that the Grantee's policy and
practice conflict with FMC Circular 73-8, the latter
shall prevail, unless the Schedule of this Grant expressly
" provides otherwise.



5. TRAVEL AND TRANSPORTATION

v:vf' (This provision 1s applicable when air travel -or air
shipment (both domestic and 1international) costs are
reimbursable by AID under this Grant.)

(a) Allowable costs of travel under this Grant shall be in
accordance with both the policy and practice of the Grantee
and FMC Circular 73-8. To the extent the Grantee's

policy and practice conflict with FMC Circular 73-8, the
latter shall prevail unless the Schedule of this Grant
provides otherwise.

(b) The AID Grant Officer hereby approves international
travel hereunder provided that the Grantee shall obtain
written concurrence from the cognizant AID Project Officer
prior to sending any individual outside the United States to
perform work under this Grant. For this purpose the Grantee
shall advise the AID Project Officer at least 30 days in
advance of any travel to be undertaken outside the United
States. After concurrence is received the Grantee shall
provide the cognizant Mission or U.S. Embassy advance
notification (with a copy to the AID Project Officer) of the
arrival date and flight identification of AID financed
travellers.

(c) Travel to certain countries shall, at AID's option, be
funded from U.S.-owned local currency. When AID intends to
exercise this option, it will so notify the Grantee after
receipt of advice of intent to tiravel required above. AID
will issue a Government Transportation Request (GTR) which
the Grantee may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies will
constitute a dollar charge to this Grant.

(d) Al11 international air travel and all international air
shipments under this Grant shall be made on United States
flag carriers. Exceptions to this rule will be allowed in
the following situations, provided that the Grantee certifies
to the facts in the voucher and other documents retained as
part of the Grant records required by Standard Provision 3
above:

(1) where the traveler, while enroute, has to wait 6 hours or
more to transfer to a U.S. flag air carrier to proceed to the
intended destination, or

(2) where a flight by a U.S. flag air carrier is interrupted
by a stop anticipated to be 6 hours or more for refueling,
reloading, repairs, etc. and no other flight by a U.S. flag
air carrier is available during the & hour period, or

(3) where by itself or in combination with other U.S. flag or
non-U.S. flag air carriers (if U.S. flag air carriers are
"unavailable") it takes 12 hours or longer from the original
airport to the destination airport to accomplish the
Grantee's program than would service by a non-U.S. flag air
carrier or carriers, or

(4) wher the elapsed travel time on a scheduled flight from
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origin to destination airports by non-U.S. flag air
carrier(s; is 3 hours or less, and services by U.S. flag air
carrier(s) would involve twice such travel time.

NOTE: Where U.S. Government funds are used to reimburse
Grantee's use of other than U.S. flag air carriers for
international transportation, the Grantee will dinclude a
certification on vouchers involving such transportation which
is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS
1 hereby certify that the transportation service for
personnel (and their personal effects) or property by U.S.
flag air carriers was unavailable for the following
reason(s): (State appropriate reason(s) as set forth above;
see 41 CFR 1-1.323-3 for further guidance).

(e) Travel allowances shall be reimbursed in accordance with
FMC Circular 73-8 and the Federal Travel Regulations (FTR);
however, if the Grantee's domestic and jnternational travel
allowance policies and procedures have been reviewed and
approved by AID or another Federal department or agency
pursuant to the applicable Federal cost principles, the
Grantee may use its travel allowance system in lieu of the
FTRs after it has furnished the AID Grant Officer with a copy
of such approval.

(f) 50% of all international ocean shipment made by the
Grantee, to be financed hereunder, shall be made on U.S. flag
vessels. Where U.S. flag vessels are not available, or their
use would result in a significant delay, the Grantee may
request a release from this requirement from the
Transportation  Support Division, Office of Commodity
Management, AID, Washington, D.C. 20523, giving the basis for
the request.

(i) When the AID Transportation Support Division makes and
jssues a determination to the Grantee that U.S. flag vessels
are not available, the ocean shipment costs on foreign flag
vessels, as named in the determination, will be eligible for
reimbursement under the Grant. In all instances Grantee
vouchers submitted for reimbursement under the Grant which
include ocean shipment costs will include a certification
essentially as follows: "I hereby certify that a copy of
each ocean bill of lading concerned has beern submitted to the
Maritime Administration, Cargo Preference Control Center,
Commerce Building, Washington, D.C. 20235, and that such
bi11(s) of lading state all of the carrier's charges
including the basis for calculation such as weight or cubic
measurement, and tndicate the applicable A.I.D. Grant
Number." .

(i1) Shipments by voluntary non-profit relief agencies (1.4,



PVO's) shall be governed by paragraphs (a) and (b) above and
by AID Regulation 2, "Overseas Shipments of Supplies by
Voluntary Non-Profit Relief Agencies" (22 CFR 202).

6. PROCUREMENT OF GOODS AND SERVICES UNDER $250,000

(This provision is applicable when the total procurement
element, i.e., the sum of al) purchase orders and contracts
for goods and services, of this Grant does not exceed
$250,000.)

(a) Ineligible Goods and Services

Under no circumstances shall the Grantee use AlD funds to
procure any of the following under this Grant:

2) surveillance equipment,

3) commodities and services for support of police or other
1aw enforcement activities,

idg abortion equipment and services,

5) luxury goods and gambling equipment, or

(6) weather medification equipment.

zl) military equipment,

(For a more detailec discussion of the subject, see AID Hand-
book 1, Supplement B, Chapter 40.)

1f AID determines thet the Grantee has procured any of the
fneligible goods and services specified above under this
Grant, and has received reimbursement from AID for such
purpose, the Grantee agrees to refund to AID the entire
amount of the purchase.

(b) Restricted Goods

The Grantee shall not use AID funds to procure any of the
following goods or services from a non-U.S. source (1.e.,
other than AID Geographic Code 000) without the prior written
authorization of the AlD Grant Officer:

(1) agricultural commodities,
(2) motor vehicles,
i g pharmaceuticals,
pesticides,
i ; plasticizers,
used equipment, or
(7) U.S. Government-owned excess property.

NSO BN

(In addition to the foregoing rule regarding source, to be
eligible fcr procurenent with AID funds, the above
commodities must meet the requirements contained 1in AID
Handbook 1, Supplement B, Chapter 4C.)



If AID determines that the Grantee has procured any of the
restricted goods specified above under this Grant from
non-U.S. sources without the prior written authorization of
the AID Grant Officer and has received reimbursement from AID
for such purpose, the Grantee agrees to refund to AID the
entire amount of the purchase.

(¢) Geographic Source and Order of Preference

Except as may be specifically approved or directed in
advance by the AID Grant Officer under paragraph 7(b)
above, all other goods (e.g., equipment, materials and
supplies) and services, the costs of which are to be re-
jmbursed under this Grant by AID and which will be financed
with United States dollars, shall be purchased in and shipped
from only “Special Free World" countries (i.e., AID
Geographic Code 935) in accordance with the following order
of preference:

the United States (AID Geographic Code 000),

“Selected Free World" countries (AID Geographic Code °

(1)
(2)
9415, :
(3) the Cooperating Country,
(4) ;S§ecia1 Free World" countries (AID Geographic Code
935

(d) Application of Order of Preference

When the Grantee uses AID funds to procure goods and
services from other than U.S. sources under the order of
preference in 7(c) above, it shall document its files to
justify each such instance. The documentation shall set
forth the circumstances surrounding the procurement and shall
be based on one or more of the following reasons, which will
be set forth in the Grantee's documentation:

(1) the procurement was of an emergency nature, which would
not allow the delay attendant to soliciting U.S. sources,

(2) the price differential for procurement from U.S. sources
exceeded by 50% or more the delivered price from the non-U.S.
source,

(3) impelling local political considerations precluded con-
sideration of U.S. sources,

(4) the goods or services were not available from U.S.
sources, or ’

(5) procurement of locally available goods or services as
opposed to procurement of U.S. goods and services, would best
promote the objectives of the Foreign Assistance Program
under this Grant.

(e) The Grantee's Procurement System

(1) The Grantee may use its own procurement policies and
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procedures provided they conform to the geographic source and
order of preference requirements of this provision and
paragraphs 3 and 4, Attachment O of OMB Circular No. A-110
(as set forth in paragraphs 1U.3 and 1U.4 of Handbook- 13).

(2) 1f the Grantee's procurement policies and procedures
have been reviewed against the procurement requirements of
paragraphs 3 and 4 of Attachment 0 to OMB Circular No. A-110,
(as set forth in paragraphs 1U.3 and 1U.4 of Handbook 13) and
have been approved by AID or another Federal department or
agency, the Grantee shall furnish the AID Grant Officer a
copy of such approval; otherwise the Grantee's procurement
policies and procedures shall conform to the specified
requirements of OMB Circular No. A-110. (See Handbook 13,
Chapter 1, paragraph 1U.)

(f) Procurement Systems - Subgrantees and Contractors

(1) U.S. subgrantees and contractors may use their own
procurement policies and procedures provided the Grantee
determines that they comply with the intent of paragraph 3
and the requirements of paragraph 4 of Attachment 0 to OMB
Circular A-110 (as set forth in paragraphs IU.3 and IU.4 of
Handbook 13).

(2) Non-U.S. subgrantees and contractors, who are located
abroad and who do not perform in the U.S. under this Grant,
may use their own procurement policies and procedures
provided that the Grantee determines that they comply with
the intent of paragraph 3 of Attachment 0 to FMC Circular No.
73-8 (as set forth 1in paragraph IU.3 of Handbook 13);
Paragraph 4 of Attachment O to OMB Circular No. A-110 (as
set forth in paragraph IU.4 of Handbook 13) does not apply to
such non-U.S. institutions.

(g) Small Business

To permit AID, in accordance with the small business
provision of the Foreign Assistance Act of 1961, as amended,
to give United States small business firms an opportunity to
participate in supplying commodities and services procured
under this Grant, the Giantee shall, to the maximum extent
possible, provide the following information to the Small
Business Office, AID, Washington, D.C. 20523 at least 45
days prior (except where a shorter time is- requested of, and
granted by the Small Business 0ffice) to pTacing any order or
contract in excess of $25,000:

(1) brief general description and quantity of goods or
services, .

(2) closing date for receiving quotations, proposals, or
bids, and ’

(3) address where invitations or specifications can be
obtaingd.



(h) Ineligible Suppliers

AID funds provided under this Grant shall not be used to
procure any commodity or commodity-related services furnished
by any supplier whose name appears on the List of Ineligible
Suppliers under AID Regulation 8, Suppliers of Commodities
and Commodity-Related Services Ineligible for AID Financing
(22 CFR 208). The Grantee agrees to review said list prior
to undertaking any procurement the cost of which is to be
reimbursable by AlD under this Grant. AlD will provide the
Grantee with this list.

7. REFUNDS

(a) 1f use of AID funds results in accrual of interest to
the Grantee or to any other person or entity to whom Grantee
makes such funds avaflable in carrying out the purposes of
this Grant, the Grantee shall refund to AlD an amount
equivalent to the amrunt of interest accrued.

(b) Funds ciiigated hereunder but not disbursed to the
Grantee at the time thic Grant expires or fs terminated,
shall revert to AlD, except for funds encumbered by the
Grantee by a legally binding transaction applicable to this
Grant. Any funds disbursed to but not expended by the
Grantee at the time of expiration or termination of this
Grant shall be refunded to AID.

(c) 1f, at any time, during the 1ife of this Grant, it is
determined by AID that funds provided under this Grant have
been expended for purposes not in accordance with the terms
of this Grant, the Grantee shall refund such amounts to AlD.

BA.  PAYMINT - FEDERAL RESERVE LETTER OF CREDIT (FRLC)
ADVANCE

(This provision {is applicable when the total advances under
all the Grantee's cost-reimbursement contracts and assistance
fnstruments with AID exceed $120,000 per annun and AID has,
or expects to have a continuing relationship with the Grantee
of at least one year.)

(a) AID shall open a Federal Reserve Letter of Credit
(hereinafter referred to as an “FRLC") in the amount of this
Grant agzinst which the Grantee may present payment vouchers
(i.e, Form TFC 5£01). The p2yment vouchers shall not
ordinarily be submitted more frequently than daily and shall
not be less that $5.,000 or more than $5,000,000. Since the
FRLC method enables the Grantee to obtain funds from the U.S.
Treasury concurrently with and as frequently as disbursements
are made by the Grantee, there need be no time lag between
disbursements by the Grantee and drawdowns from the U.S.
Treasury by fRLC. Therefore, there 12 no necessity for the
Grantee to maintain balances of Federal cash other than small
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balances.

(b) In no cvent shall the accumulated total of all such pay-
ment vouchers exceed the amount of the FRLC.

(c) If at any time, the AID Controller determines that the
Grantee has presented payment vouchers {in excess of the
amount or amounts allowable in (a) and (b) above, the AID
Controller shall advise the AID Grant Officer who may: (1)
cause the FRLC to be suspended or revoked;,; (2) direct the
Grantee to withhold submission of payment vouchers until such
time as, in the judgment of the AID Controller, an
appropriate level of actual, necessary and allowable ex-
penditures has occurred or will occur under this Grant,
and/or (3) request the Grantee to repay to AID the amount of
such excess. Upon receipt of the AID Grant Officer's request
for repayment of excess advance payments, the Grantee shall
promptly contact the AID Controller to make suitable
arrangements for the repayment of such excess funds. Advances
made by primary Grantees (those which receive payments
directly from the Government) to secondary recipients shall
conform to the same standards applicable to advances made by
the Government to the primary Grantee.

d) Procedure for Grantee.

1) After arranging with a corrercial bank of its choice for
operation under the FRLC and obtaining the name and address
of the Federal Reserve Bank or branch serving its commercial
bank, the Grantee shall deliver to the AID Controller 3
originals of Standard Form 1194, Authorized Signature Card
for Payment Vouchers on Letters of lredit, signed by those
official(s) authorized to sign payment vouchers against the
FRLC and by an official of the Grantee who has authorized
them to sign.

(2) The Grantee shall subsequently receive one certified copy
of the FRLC.

(3) The Grantee shall confirm with its commercial bank that
the FRLC has been opened and 1s available when funds are
needed.

§4 To receive payment, the Grantee shall:

A) Periodically, 21though normally not during the last five
days of the month, prepare payment vouchers (Form TFS 5401)
in an original and three copies.

(B) Have the original and two copies of the voucher signed by
the authorized official(s) whose signature(s) appear on the
Standard Form 1194.

(C) Present the original, duplicate and triplicate copy of
the Form TFS 5401 to its comnmercial bank.

50; Retain the quadruplicate copy of the voucher.

5) After the first payment voucher (Form TFS 5401) has been
processed, succeeding payment vouchers shall not be presented
until the existing .balance of previous payments has been
expended or is insufficient to meet current needs.

(6) In preparing the payment voucher, the Grantee assigns 2
voucher number 1n numerical sequence beginning with 1 and
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continuing 1n sequence on all subsequent payment vouchers
submitted under the FRLC,

(7) A report of expenditures (fi.e., SF 269, Financfal Status
Report) shall be prepared and submitted not less than
quarterly within 30 days of the end of the period to the AID
Controller, AID, Washington, D.C. 20523. This SF 269 Report,
submitted with Standard Form 1034, Public Voucher for
Purchases and Services Other Than Personal, shall be in an
original and ¢ copies.

(8) The SF 269 report 1s reviewed against this Grant's
provisions, and any improper disbursement is disallowed. The
Grantee is notified of the reason for the disallowance and is
directed to adjust the next periodic report of expenditures
to reflect the disallowance and to reduce its next payment
voucher against the FRLC by the amount of the disallowance.
(9) In addition to the submission of the SF 269 and the SF
1034, the Grantee shall submit an original and 2 copies of SF
272, Federal Cash Transaction Report, as follows:

(A) For advances totaling Tess than $1 million per year, the
Grantee shall sub=it the SF 272 within 15 working days after
the end of the reporting quarter.

(B) For advances totaling more than $1 million per yeer, the
Grantee shall submit the SF 272 within 15 working days after
the end of each month, and

(C) The Grantee's cash needs for the ensuing period (f.e.,
quarter or month) shall be explained under the “Remarks"
section of the SF 272.

(e) Refund of Excess Funds.

(1) 1f all costs have been settled under the Grant and the
Grantee fails to comply with the AID Grant Officer's request
for repaynent of excess FRLC funds, the Government shall have
the right, on other contracts or assistance instruments held
with the Grantee, to withhold reimbursements due to the
Grantee in the amount of the excess being heid by the
Grantee.

(2) 1f the Grantee is still holding excess FRLC funds on 2
contract or an assistance instrument under which work has
been completed or terminated but all costs have not been
settled, the Grantee agrees to:

(A) Provide within 30 days after requested to do so by the
AlD Grant Officer, a breakdown of the dollar amounts which
have not been settled between the Government and the Grantee.
(The AID Grant Officer will assume no costs are in dispute if
the Grantee fails to reply within 30 days.)

(B) Upon written request of the AID Grant Officer, return to
the Government the sur of doliars, {f any, which represents
the diffence betwee: (i) the Grantee's maximum position on
claimed costs which have not been reimbursed and (11) the
total amount of unexpended funds which have been advanced
under this Grant, anc.

(C) If the Graptee fafls to comply with the AID Grant




Officer's request for repayment of excess FRLC funds, the
Government shall have ‘the right, on other contracts or
assistance instruments held with the Grantee, to withhold
payment of FRLC or other advances and/or withhold
reimbursements due the Grantee in the amount of the excess
being held by the Grantee.

88. PAYMENT - PERIODIC ADVANCE

(This provision is cpplicedble when totel advances under all
the Grantee's cost-reimbursement contracts and assistance
instruments with AlD do not exceed $120,000 per annum or if
total advances aggrecate more than $120,000 per annum but
there is not a continuing relationship of at least one year.)
(a) Each month (or quarter, if the Grantee is on 2 quarterly
basis) after the initial advance, the Grantee shall submit to
the AID Controller an original and 2 copies of SF 272,
Federal Cash Transaction Report, as follows:

e Grantee shall suomit the Sf 272 within 15 working
days after the end of the reporting period, and
(2) The Grantee's cash needs for the ensuing period (1.e.,
quarter or month) shall be explained under the "Remarks"
section of the SF 272.
(b) Along with each SF 272 submission, the Grantee shall
submit an original and 3 copies of SF 1034, Public Voucher
for Purchases and Services Other Tnan Personel, e€ach voucher
ShalT be identified by thes Grant nu~ber and shall state the
total actual expenditures for the reporting period.
(c) Each quarterly vouther (i.e., SF 1034) or third monthly
voucher, if the Grantee is on 2 ronthly basis, shall also be
supported by &n origin2! and 2 copies of an SF 269, Financial
Status Report. The SF 265 shall be submittec within 30 days
after the end of the reporting quarter ard may be submitted
separately from the SF 1034 and the SF 272; however, the SF
269 shall cover the same period as the SF 1034(s) and the SF
272(s).
(d) Refund of Excess Funds.
(1) 1f al) costc have been settled under this Grant and the
Grantee fails to corply with the AID Grant Officer's request
for repayment of excess advance funds, the Government shall
have the right, on other contracts or assistance instruments
held with the Grantee, to withhold reimbursements due to the
Grantee in the amount of the evcess being held by the
Grantee. .
2) 1f the Grantee is still holding excess advance funds on 2
contract or assistance instrument under which the work has
been completed or terminated but all costs have not been
settled, the Graentee agrees to,
(A) Provide within 30 days after requested to do so by the
AID Grant Officer, & breakdown »>f the dollar arounts which
have not been settled between the Government and the Grantee.
(The AID Grant Officer will assume no costs are in dispute f
the Grantee fails to reply within 30 days.)
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(B) Upon written request of the AID Grant Officer, return to
the Government the sun of dollars, 1f any, which represents
the difference between (1) the Grantee's maximum

position on claimed costs which have not been reimbursed and
(1) the total amount of unexpended funds which have been
advanced under this Grant; and

(C) 1f the Grantee fails to camply with the AID Grant
Officer's request for repayment of excess advance funds, the
Government shall have the right, on other contracts or
assistance instruments held with the Grantee, tc withhold
payment of other advances and/or withhold reimbursements due
the Grantee in the amount of the excess being held by the
Grantee.

9. LIMITATION OF FUNDS

(This provision 1s applicable to all {incrementally or
partially funded Grants.)

(a) 1t is estimated that the cost to the Government for
the performance of this Grant will not exceed the estimated
cost set forth in the Schedule of this Grant and the Grantee
agrees to use its best efforts to carry out the progranm
specified in the Schedule and a1l obligations under this
Grant within such estimeted cost.

(b) The arount presently available for payment and
allotted to this Grant, the items covered theredy, and the
period of performarce which ft 1s estimated the allotted
amount will cover, are specified in the Schedul e. It 1s
contemplated that from time to tire additional funcs will be
allotted to this Grant up to the full estimeted cost set
forth in the Schedule. The Grantee agrees to carry out, or
have carried out, the progra= under this Grart up to the
point at which the total amount paid and payadble by the
Governmert pursuant to the terms of this Grant approximates
but does not exceed the total amourt actually alloted to this
Grant.

(c) (1) If at any time the Grantee has reason to believe
that the costs which it expects to incur in carrying out the
progran of this G-ant in the next succeeding 60 days, when
sdded to all costs previously incurred, will exceed 75
percent of the total amount then allotted to this Grart, the
Grantee shall notifv the A1D Grant Officer in writing to that
effect. The notice shall state the estimated amount of
additional funds required to continue the’ progran for the
period set forth in the Schedule. (2) Sixty days prior to the
end of the period specified in the Schedule, the Grantee will
advise the AID hrant Officer in writing as to the estimated
amount of additional funds, 1f any, that will be required for
the timely carrying out of the program under this Grant or
for such further period as may be specified in the Schedule
or otherwise agreed to by the parties. (3) 1f, after



notification, pursuant to (c)(1) or (c)(2), above additional
funds are not allotted by the end of the period set forth in
the Schedule or an agreed date

substituted therefor, the AID Grant Officer will,- upon
written request by the Grantee, terminate this Grant pursuant
to the provisions of the TERMINATION provision on such date.
If the Grantee, in the exercise of f{ts reasonable judgment,
estimates that the funds available will allow it to continue
to discharge its obligation hereunder for a period extending
beyond such date, it shall specify the later date in fits
request and the AID Grant Officer, in his discretion, may
terminate this Grant on that later date.

(d) Except as requirec by other provisions of this Grant,
specifically citing and stated to be an exception from this
provisicn, the Government shall not be obifgated to reimburse
the Grentee for costs incurred in excess of the total amount
from time to time allotted to this Grant, and the Grantee
shall not be obligated to continue carrying out the program
under this Grant (including actions under the TERMINATION
provision) or otherwise to fncur costs in excess of the
amount allotted to this Grant, unless and until the AlD Grant
Officer has notifie¢ the Grantee in writing that such
allotted arount has been increasec and has specified in such
notice an increased amount constituting the total amount then
allotted to this Grant. To the extent the a~ount allotted
exceeds the estimated cost set forth in the Schedule, such
estimated cost shall be corresponcingly increased. No notice,
communication or representation in any other forr or froo any
person other than the AID Grant Officer shall affect the
amount allotted to thic Grant. In the absence of the
specified notice, the Government shell not be obligated to
reimburse the Grantee for any costs in excess of the total
amount then allotted to this Grant, whether those excess
costs were incurred du~ing the course of this Grant or as
result of termination. When and to the extent that the
amount allotted to this Grant has been increased, any costs
fncurred by the Grantee in excess of the amount previously
allotted shall be allowable to the same extent s if such
costs had been incurred after such increase in the amount
allotted, unless the AID Grant Officer fssues a termination
or other notice and directs that the increase is solely for
the purpose of covering termination or other specified
expenses.

10. USE OF FOREIGN CURRENCY

(a) Whenever the Grantee has 2 need to convert U.S.
dollars into local currencies, such conversion shall be made
throuoh the U.S. Djsbursing Officer. If the Disbursing
Officer .3 unable to effect such conversion, the Grantee is
free to use the facilities of any accredited financial
fnstituticn,



(b) A1 expenditures of the Grantee in excess or
near-excess currency countries, including per diem
(subsistence) expenses, which will be reimbursable by AID
under this Grant, shall be funded from U.S. owned -foreign
currencies, unless otherwise authorized in writing by the AID
Grant Officer.

11. GRANT AMENDMENTS

This Grant may be amended by formal written modifications
to the basic document. Amendments may be proposed by either
party to this Grant; however, they must be acceptable to both
parties before they become effective and binding.

12. DISPUTES

(a) Except as otherwise provided in this Grant, any
dispute concerning a question of fact arising under this
Grant which is not disposed of by aareement shall be decided
by the AID Grant Officer, who shall reduce his decision to
writing and mail or otherwise furnish a copy thereof to the
Grantee. The decision of the AID Grant Officer shall be
final and conclusive unless within thirty (30) days fro~ the
date of receipt of such copy, the Grantee mafls or otherwise
furnishes to the AID Grant Officer a written appeal addressed
to the Ad-inistrator, Agency for International Developrent,
Washington, D.C. 20523. The decision of the Administrator cr
his duly authorized representative for the determination of
such appeals shall be final and conclusive unless deternined
by a court of competent jurisdiction to have been fraudulent,
or capricious, or arbitrary, or so grossly erroneous s
necessarily to i{mply bad faith or not supportec by
substantial evidence. In connection with any appeal
proceeding under this provision, the Grantee shall be
afforded an opportunity to be heard and to offer evidence in
support of its appeal.

(b) This DISPUTES provision does not preclude
consideration of law questions in connection with decisfons
provided for in paragraph (a) above; provided that nothing in
this Grant shall be construed as making final the decision of
any administrative official, representative, or board on 2
question of law.

13. TERMINATION

(a) For Cause. This Grant may be terminated for cause at
any time, in whole or in part, by the AlD Grant Officer upon
written notice to the Grantee, whenever it is deternined that
the Grantee has failed to comply with the conditions of the
grant,

(b) For Convenience. This Grant may be terminated for



convenience at any time by either party, in whole or in part,
1f both parties agree that the ~continuation of this Grant
would not produce beneficiail resu.ts commensurate

with the further expenditures of funds. Both parties shall
agree upon termination conditions, ifncluding the effective
date and, in the case of partial terminatior, the portion to
be terminated. The ag-vemcut to terminate shall be set forth
in a letter from the AID Grant Officer to the Grantee.

(c) Termination Procedures. Upon receipt of and in
accordance with a termmination notice as specified in either
paragraph (a) or (b) above, the Grantee shall forthwith take
{mmediate action to minimize all expenditures and obligations
financed by this Grant, and shall cancel such unliquidated
obligations whenever possible. Except as provided below, no
further reimbursement shall be made after the effective date
of termination, and the Grantee shall, within 30 calendar
days after the effective date of such termination, repay to
the Government all unexpended portions of funds theretofore
paid by the Government to the Groantee which are not
otherwise obligated by 2 legally binding transactior
applicable to this Grant. Should the funds paid by the
Government to the Grantee prior to the effective date of the
termination of this Grant, be insufficient to cover the
Grantee's obligations pursuant tc the aforementioned legally
binding transactions, the Grantee may subriit  to the
Government within 90 calendar days after the effective date
of such terrination, a written claim covering such
obligations, anc sudject tc the 1imitations contained in this
Grant, the AID Grant Officer shall determine the amount or
amounts to be paid by the Governent to the Grantee under
such clair in accordance with the applicable Feder2l cost
principles.

14. SUBORDINATE AGREEMIKTS

The placerent of subordinate agreements (e.g., leases,
options, agreements, or contracts) with other organizations,
firms or institutions and the provisions of such subordinate
agreements are sudject to prior written consent of the AID
Grant Officer if they will be funde¢ by AlD hereunder, unless
the Grantee's procurement syster has been reviewed and
approved pursuant to the appropriate section(s) of Paragraph
1U of Chapter 1, Handbook 13. In no event shall any such
subordinate agreement be on @ cost-plus-a-percentage-of-cost
basfs. Subordinate contractors (including.suppliers) shall
be selected on a competitive basis to the maximun practicable
extent consistent with the obligations and requirements of
this Grant.

15. PUBLICAT]OKS

(This provision is applicable to any agreement which
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produces any book, publication, or other copyrightable
material.)

(a) 1f it is the Grantee's intention to identify AID's
contribution to any publication resulting from this Grant,
the Grantee shall consult AID on the nature of the
acknowl edgement prior to publication.

(b) The Grantee shall provide the AID Project Manager
with one copy of all published works developed under this
Grant. The Grantee shall provide the AID Project Manager
with 1ists of other written work produced under this Grant.

(c) In the event these Grant funds are used to under-
write the cost of publishing, in lfeu of the publisher as-
suming this cost as is the normal practice, any profits or
royalties up to the amount of such cost shall be credited to
this Grant.

(d) The Grantee is permitted to secure copyright to any
publication produced or camposed under this Grant {n
accordance with paragraph 1T8.b. of Chapter 1, Handbook 13;
Provided, that the Grantee agrees to and does hereby grant to
the Government a royalty-free, non-exclusive and frrevocable
lizense throughout the world to use, duplicate, disclose, or
dispose of such pudblications {n any manner and for any
purpose and to authorize others to use the work for
Gover nmment purposes.

16. PATENTS

(This provision s applicable to any Grant which produces
patentable ftems, patent rights, processes or inventions.)

(a) The Grantee agrees to notify the AID Grant Officer in
writing of any invention or discovery conceived or first
actually reduced to practice in the course of or under this
Grant. The AID Grant Officer will determine the patent
rights to be afforded the Grantee in accordance with the
Presidential Memorandum and Statement of Government Patent
Policy (36 FR 16889) and paragraph 1T8.a. of Chapter 1,
Handbook 13.

n) Nothing contained 1in this provision shall imply a
11cense to the Goverment under any patent or be construed as
affecting the scope of any license or other right otherwise
granted to the Government under any patent.

17. INELIGIBLE COUNIRIES

Unless otherwise approved by the AID Grant Officer, no
AID funds will be expended for costs incurred in coun-
tries ineligible for assistance under the Foreign Assistance
Act of 1961, as amended, or under acts appropriating funds
for foreign assistance.



18. EQUAL OPPORTUNITY IN EMPLOYMENT

(This provision ts applicable to all Grantees,
subrecipients and contractors under this Grant who either
perform work in the United States or who recruit personnel in
the United States to do work abroad.)

(a) With respect to the employment of persons in the U.S.
under this Grant, the Grantee agrees to take all reasonable
steps to ensure equality of opportunity in its employment
practices without regard to race, color or national origin of
such persons and, in accordance with Title V] of the Civil
Rights Act of 1964, when work funded by this Grant is
per formed in the U.S., no person shall, on the grounds of
race, color or national origin, be excluded from
participation, be denied benefits, or be subjected to
discriminaton. In addition, the Grantee agrees to caomply, in
accordance with its written assurance of campliance, with the
provisions of Part 209 of Chapter 11, Title 22 of the Code of
Federal Regulations, entitled Non-discrimination in Federally
Assisted Prograns of the Agencv for International Development
- Effectuation of Title VI of the Civil Rights Act of 1364.

(b) In adcitior, the Grantee agrees to take all
reasonable steps to ensurc equality of opportunity in fts
employment practices without regard to sex, religion, age,
end handicap, in accordance with P,L. 92-261, P.L. 93-259,
P.L. 93-112 and P.L. 93-508. When work fundec by AlD under
this Grant §s performed in either the U.S. or overseas, no
person shall on the grounds of sex, religion, age, or
handicap, be excluded from participation, be denfed benefits,
or be subjected to discrimination,

19. U.S. OFFICIALS NOT TO BENLFIT

No member of cr delegate to the U.S. Congress or resident
U.S. commissioner shall be admitted to any share or part of
this Grant or to any benefit that may arise therefrom; but
this provision shall not be construed to extend to this
Grant, if made with a corporation for its general benefit.

20, COVENANT AGAINST CONTINGENT FEES

The Grantee warrants that no person or selling agency has
been employed or retained to solicit or S$ecure this Grant
upon an agreement or understanding for a comnission,
percentage, brokerase, or contingent fee except bona fide
employees or bona fide established commercial or selling
agencies maintained by thwe Grantee for the purpose of
securing business. For breach or violation of this warranty,
AID shall have the right to cancel this Grant without
1{abilfity, or in its discretion, to deduct from the Grant an
amount, or otherwise recover, the full amount of each



caonmission, percentage, brokerage, or contingent fee.
21. NONLIABLILITY

AlID assumes no Yiability with respect to any third party
for any claims for damages arising out of the program
supported by this Grant.

22. TITLE TO, USE, AND CARE OF PROPERTY

(a) The term “property” as used in this provision shall mean
Grantee purchased property the cost of which §s reimbursed by
AID under this Grant. The term "non-expendable property"”
means property which is complete in itself, does not lose its
fdentity or become a component part of another article when
put into use; s durable, with an expected service life of
two years or more.

(b) The Schedule of this Grant shall specify (or the AID
Grant Officer may direct) that title to specific property
shall be vested in the Grantee, or in the Cooperating
Country. when title is to be vested in the Grantee,
paragraph (c) of this provision 1s applicable. When title is
to be vested in the Cooperating Country, paragraph (d) of
this provision {s applicable. 1f specific direction
regarding placement of title is not provided either in the
Schedule of this Grant, or by the AID Grant Officer, then
title shall be vested in the Grantee, and paragraph (c) of
this provision is applicable.

(c) Grantee Titled Prcperty.

(1) The Grantee shall not charge for any depreciation,
amortization, or use of property, title to which remains in
the Grantee under this Grant, or any other U.S. Govermment
agreement , subagreenent, contract, or subcontract.

(2) The Grantee agrees to use and maintain the property for
the purpose of this Grant in accordance with the requirements
of paragraph 1T of Chapter 1, Handbook 13.

(3) With respect to nonexpendable property having an
acquisition cest of $1,000 or more, title to which vests in
the Grantee, the Grantee ajrees:

(1) To report such items to the AID Grant Officer from time
to time as they are acquired and to maintain a control systen
which will permit their ready identification and location.
(§4) To transfer title to any such items in accordance with
any written request therefor fssued by the AID Grant Officer
at any time prior to final payment under this Grant.

(d) Cooperating Country Titled Property.

(1) Property titled to the Cooperating Country shall be under
the custody and control of the Grantee until the owner of
title ¢girects otherwise, or completfon of work under this
Gran:, or its termination, at which time custody and contro)
shall be turned over to the owner of title, or disposed of in
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accordance with its instructions. A1l performance guarantees
and warrantins obtained from suppliers shall be taken in the
name of the title owner. -

(2) The Grantee shall prepare and establish a program to be
approved by the Mission, for the receipt, use, maintenance,
protection, custody, and care of the Cooperating Country
titled property for which it has custodial responsibility,
fncluding the establishment of reasonable controls to enforce
such program. The Grantee shall be guided by the
requirements of paragraph 1T of Chapter 1, Handbook 13.

(3) Within 90 days after completion of this Grant, or at such
other date as may be fixed by the AID Grant Officer, the
Grantee shall submit an inventory schedule covering all items
of property under its custody, title to which is in the
Cooperating Country or public or private agency designated by
the Cooperating Country, which have not been consumed in the
performance of this Grant. The Grantee shall also indicate
what disposition has been made of such property.

23. AUDIT AND RECORDS =~ NON U.S. SUBGRANTEES AND
CONTRACTORS

(1) The Grantee shall require non U.S. subgrantees and
non U.S. contractors (see paragraph L3, Chapter 1 of Handbook
13) to maintain books, records, documents and other evidence
and accounting procedures and practices sufficient to reflect
properly that funds provided by the Grantee were expended
exclusively for the purposes of the subordinate agreement.
Such records shall be maintained for three years following
the expiration of the subordinate agreement.

(2) The Grantee shall ensure that, after each twelve
months of a subordinate agreement with a non-U.S.
institution, an audit is conducted on the subgrantees ard/or
contractors's records by an independent public accountant
with a national certification similar or equivalent to a
certified public accountant. If the Grantee determines that
an audit is not possible or feasible it shall submit to the
AID Grant Officer the reasons why such an audit is not
possible or feasible, and present for the approval of the AID
Grant Officer, alternatives which will achieve the
objectives, set forth in this provision. The Grantee shall
include in each subordinate agreement hereunder, a provision
by which the Grantee asserts the right to audit if the
independent audit docs not take place or fis unacceptable.
The subordinate agreuznment shall also require that the
subgrantees and contractors shall make available any further
information as requested by the Grantee with respect to
questions concerning "the audit. The report of independent
audit shall be submitted to the Grantee and retained by it in
accordance with the standard provision entitled ACCOUNTING,
AUDIT AND RECORDS.
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(3) The purpose of the independent audit shall be to
determine the propriety and necessity of the subrecipient's
expenditures 1in terms of the purposes for which the funds
were made available, and the adequacy of the subrecipient's
financial management. Notwithstanding the requirement for an
{ndependent audit, the AlD Auditor General and the
Comptroller General of the United States or their duly
authorized representatives (see paragraph 16, Chapter 1 of
Handbook 13) reserve the right to conduct an audit of the
subrecipient's books and records to deterrine whether the
subrecipient has expended AID's funds in accordance with the
terms of this Grant. The terms of this Provision are
applicable only to subordinate agreements with non-U.S.
institutions.

24. REGULATIONS GOVERNING EMPLOYEES OUTSIDE THE UNITED
STATES

(This provistion is applicable only to the Grantee's U.S.
or third country national employees; 1t {s not applicable to
the Grantee's cooperating country national employees.)

(a) The Grantee's enmployces, when employed in work
overseas, shall maintain private status ¢nd may not rely on
Yocal U.S. Government Offices or facilities for support while
s0 engaged.

(b) The sale of personel property or automodbiles by
Grantee erployees an¢ their dependents in the foreign country
to which they are assigned shall be subject to tne same
limitations and prohibitions which apply to direct-hire AlD
personnel employed by the Vigsion, except as ihis may
conflict with host governrent regulations.

(c) Other than work to be performec under this Grant for
which an employee or consultant is assigned by the Grantee,
no regular cor short term employee or consultant of the
Grantee shall engage directly or indirectly, either in his
own name or in the name or through an agency of enother
person, in any business, profession, or occupation in the
foreign countries to which he fs assigned, nor shall he make
loans or investments to or {n any business, profession or
occupation in the foreign countries to which he s assigned.

(d) The Grantee's employees, while in a foreign country,
sre expected to show respect for fts conventions, custc™s,
and i{nstitutions, to abide by fits applicable laws and
regulations, and nut to interfere in its internal political
affairs.

(e) In the event the conduct of any Grantee employee is
not in accordance with the preceding paragraphs, the
Grantee's chief of party shall consult with the Mission
Director and the employee involved and shall re-ommend to the
Grantee a course of action with regard to such enployee.
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(f) The parties recognize the right of the v.S.
Anbassador to direct the removal from 2 country of any u.S.
citizen or the discharge from this Grant of any third country
netional when, in the discretion of the Ambassador, - the
{nterests of the United States SO require.

25. NOTICES

Any notice given by any of the parties hereunder, shall
be sufficient only if in writing and delivered in person or
sent by telegraph, cable, registered or regular mail as
follows:

T0 THE: AID Grant Officer;

70 THE:  Grantee at Grantee's address shown in this
Grant;
or to such other address as either of such parties shall
designate by notice given 2$ herein required. Notices
hereunder shall be esfective when delivered ¢n accordance
with this proviston or on the effective date of the notice,
whichever is later.



