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ER BN D STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

' LS ONAGENCY FOR INTERNATIONAL DEVELOPMENT
e\ WASHINGTON D C 20652 19 JUL 1984

thoG\%J‘“‘_é‘ }Kﬂ? O R l G ' N A L

-

E@Em—t JN T 184

Wwashington, D.C. 20419

Subject: Grant No. OTR-
0001-G-SS-3182-02

Gentlemen:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, the subject Grant is hereby amended to
extend the expiration date. The total cumulative dollar
obligation under this Grant remains $103,728.

1. On the Cover Page of the Grant delete the ending date of
"November 30, 1983" and substitute in lieu thereof the date "July
30, 1984".

2. Schedule - Paragraph B - Delete the date "November 30,
1983" and substitute in lieu thereof the date "July 30, 1984".

Except as expressly herein amended, the subject Grant 1is in
all respects ratified, confirmed and continued in full force and
effect in accordance with its terms.

Please acknowledge your acceptance of this zmendment by having
an authorized official sign the criginal and eight (8) copies of
this letter. Return the original and seven (7) copies to the
Office of Contract Management.

Sincerely yours,

e el (Rl Al

Judith D. Johnson

Grant Ofticer

Servces Operations Division
Office of Contract Management

Lno
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UNJTED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON D C 20523

May 9' 1984

MEMORANDUM

TO ¢ SER/CM/SOD, Mr. John McAvoy
FROM : PRE/PPR, David Levintow \:Zf:
SUBJECT: Request for No-Cost Grant Extension

REF. : National Academy of Sciences (N.A.S) Grant
No. OTR-0001-G-S85-3182-00

The subject grant expired November 30, 1983, in the course of
protracteu discussions and negotiations to assure completion of
tasks contemplated under the agreement.,

Based upon fturther discussions and negotiations with N.A.S., I
now request a final and one-time-only extension of the subject
grant agreement to July 30, 1984. Purpouse of the requested
extension, which is at no cost to the Government, is to enable
completior. and delivery to the Agency of the final two
Management development strategy reports on Jamaica and
Pakistan. All tield work and peer review activities have been
concluded. Final work involves editing and other staff
activities related to publication of the reports,

Your early approval of this request is urged,



NOV 16 ¢

Date November 14, 1983

MEMORANDUM
TO: Distribution e/&g?
* ol
FROM: CM/SOD/OSC,;Ziéégtﬁii e
SUBJECT:  Grant No. QTR-0001-G-3182 between A.I.D

and National Academy of Sciences

This transmits one copy of a Negotiated Indirect Cost Rate Agreement dated
October 13, 1983 . This Agreement is also Amendment No. ] to the

subject  grant .

The purpose of this Amendment is to establish final and/or provisional indirect
cost rates,
If additional copies are required, please contact CM/SOD/0OSC. |

Q}g};ipgyton:

CM/SD/SS, Bertha Lewis

CM/¢D/sS5, Sarah Lewis

M/¥M/1AD, Elmer Owens, Acting Chief
wi15/0/4, Charles Browne

Contruzcting Officer, CM/ COD/OTR » _E. Thomas

Project. Manager,  PRE/PPR, D. Levintow
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UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY
AGENCY FOR INTERNATIONAL DEVELOPMENT O RI G' NA
WASHINGTON, D.C. 20323
NEGOTIATED INDIRECT COST RATE AGREEMENT

SUBJECT: Indirect Cost Rates for Use in Cost Reimbursement Type Agreements With the Agency for International
Development (AID)

REFERENCE: Department of the Navy Negotiation Agreement dated August 23, 1983 and
Discussions with Director, Office of Contract and Grants, NAS

CONTRACTOR: Naticnal Academy of Sciences

or 2010 Constitution Avenue, N.W.
GRANTEE:  washington, D.C. 20418

PART | - NEGOTIATED INDIRECT COST RATES (%)

Etfective Period - Overhead Internatior
Type From " Through Home Office Field G &A Funds Man:
(a) (b) (c) (d)
Final 7-1-82 6-30-83 63.0 7.0 10.8 1.0
Final 7-1-83 6-30-84 65.0 10.0 10.4 1.0
Provisional 7-1-84 Until amended 65.0 10.0 10.4 1.0

Base of Application

(a) Direct Domestic Salaries, accrued leave and fringe benefits

(b) Total off-site sélaries, accrued leave and fringe benefits
(c) Total Cost Input excluding dues to international organizations

(d) International dues, international activity funded by Egyptian pounds, and funds
for International Cooperation on Systems Analysis Research

Acceptance of the rate(s) agreed to herein is predicated upon the conditions: (1) that no costs other than those incurred by the gran
tee/contractor were included in its indirect cost rate proposal and that such costs are legal obligations of the grantee/contractor
(2) that the same costs that have been treated as indirect costs have not been claimed as direct costs; (3) that similar types of cost
rave been accorded consistent treatment; and (4) that the information provided by the grantee/contractor which was used as the basi
t-1 acceptance of the rate(s) agreed to herein is not suhsequently found to be materially incomplete or inaccurate, :

Xy

“1D 1170 47 18.80) : {Sen Nl



PART Il - ITEMS NORMALLY TREATED AS DIRECT COSTS

PART 111 - SPECIAL TERMS AND CONDITIONS -

Pursuant to § 7-3.705 of the Agency for International Development Procurement Regulations {AIDPR), the negotiated indirect cos
rates set forth in Part | of this Agreement are incorporated into AID Agreements shown below. This Agreemgnt shall not change an\
monetary ceiling, obligation, or specific cost allowance or disallowance provided for in the Contracts or Grants listed below or any othe

Agreement between the parties.

Contract/Grant Number Amendment Number Project Number
DAN-5538-G-00-1023 12 936-5538
AID/TA-C-1428 17 931-0262
NEB-0001-C-00-2018 2 150-0001
NEB-0016-C-00-1058 3 263-0016
DSPE-G-0061 6 932-0643
0TR-0001-G-3182 1 940-0001
ASB-0249-SS-00-1026 3 498-0249
AID/NE-C-1536 9 664-0300
DPE-0643-G-5S-3068 1 ---

ACCEPTED: W
Lﬁ' / Harry C. White
CONTRACTING OFFICER

Overhead and Special Costs Branch

Printed or Typed Name Services Operations Division rfm
Executlve Officer Office of Contract Management
Agency for International Development

Dste
DISTRIBUTION:
CM/ROD CM/COD CM/SOD OTHER
AFR X AN PDC x AAG/W x PRE/PPR '
x NE x PE x CM/SD/sup X S&T{N
LA x OTR x FM/PAD x NE/TECH q
ASIA x S&T/POP x ASIA/TR

AID 1420-47 (8-80) back v QRT/LT
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D. Other

STAT Section
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/=

A.
B.
C.

Walsh-Hegley Act, Manufacturer*
Walsh-Healey Act, Regular Dealer*
Servicc Contract Act (U.S. ONLY
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A
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' 3 CURRENCY INDICATOR:
A. U.S. Doliar
¥ B. Local Currency
C. Combination
D. Unfunded

45. LABOR SURPLUS AREA
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nmopo
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A. Source: Non-U.S. and Used
Outside U.S. & Possessions

B. Source: Non-U.S. and
Possessions {Foreign
Purchases Used Inside U.S.)
{If U.S. Source, complete
C through Q)

C. Firm — Profit Making & PSC’s

® Non--Profit Organizations
D. Private Educational

Organizations

E. Hospitals

42. CONTRACT/AGREEMENT SOURCE:
A. U.S. Contractor/Grantee
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F. Research Institutions,
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G. Other
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D. Ed. Inst. and/or Int'l.
Research

E. Collaborative
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G. Unsolicited Proposal

H. Procurement to be Per-
formed by the Contractor
in Person

I. Sole Source

J. Impairment of Foreign
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K. 8{a) Selection

@ Grant/Cooperative
Agreement
L. Competitive
M. Noncompetitive

N. Small Business Set Aside

0. Overseas Procuring Activities

P. Institution Building/Strengthening

@ Private Voluntary
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F. U.S. Government
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{
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UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY 3 1 ]Qb\‘}
AGENCY FOR INTERNATIONAL; DF

B o IGINAL
.

National Academy of Science .qya
2101 Constitution Avenue " i
Washington, D. C. 20419 T
el
Subject: Grant No. OTR-0001-G-
$5-3182-00

Gentlemen:

Pursuant to the authority contained in the Foreign Assistance Act
of 1961, as amended the Agency for International Development
(hereinafter referred to as "A.I.D." or "Grantor") hereby grants
to the National Academy of Science (hereby referred to as "NAS" or
("Grantee"”) the sum of $103,728 to provide support for a program
entitled "Study on Industrial Policy for Developing Countries" as
described in the Schedule of this grant.

This grant is effective and obligation is made as of the date of
this letter and shall apply to commitments made by the Grantee in
furtherance of program objectives during the period beginning with
the effective date and ending November 30, 1983.

This grant is made to the Grantee on condition that the funds will
be administered in accordanck 'with the terms and conditions as set
forth in Attachment 1, the Schedule and Attachment 2, entitled
“"Standard Provisions” which have been agreed to by your
organization.

Please sign the original and seven (7) copies of this letter to
acknowledge your receipt of the grant, and return the original and
six (6) copies to the Office of Contract Management.

L. E.
Grant Offficer

Chief, OTR Branch

Central Operations Division
Office of Contract Management

Enclosures: a/s ~'?

”i

‘ 4,{‘03

ORIGINAL |,



Attachments:

l. Program Description

ORIGINAL

2. Standard Provisions
ACKNOWLEDGED:
NATIONAL ACADEMY OF (?IENCES
BY: 2[ autc Lﬁéc_a,‘:vva)
Title: Comptroller
Date: May 25, 1983
FISCAL DATA
Appropriation g 72-1131021.6 f .
Budget Plan Code : PDAA 83-13480-DG-61 . .
PIO/T No. H 940-~0001~-343-0826
Total Estimated Amount:  $103,728 L
IRS Employer < OFFICE OF. FINANCIAL MANAGEMENT
Identification Number: _ |

ST Ry

SN A
ORIGH g



SCHEDULE

Purpose of Grant

The purpose of this grant is to conduct a study of
industrial policy for developing countries.

Period of Grant

The period of this Grant is from April 1, 1983 to November
30, 1983. This Grant does not include any provisions for
followon effort nor any provisions for Grant extension.
Therefore, all effort for which the Grantee shall be
reimbursed shall be completed within the stipulated period
of performance.

Amount of Grant and Payment

1. Aid hereby obligates the amount of $103,728 for
purposes of this Grant.

2. Payment shall be made to the Grantee in accordance with
procedures set forth in Attachment 3 - Standard Provision
7A - PAYMENT - FEDERAL RESERVE LETTER OF CREDIT (FRLC)
ADVANCE.

Financial Plan

The following is the Financial Plan for this Grant.
Revisions to this Plan shall be made in accordance with

Standard Provision 6. Revision of Financial Plans

Category - Total Estimated Amount
Salaries and Wages $19, 219
Fringe Benefits @ 22.2% 4,267
Overhead 14,796
Consultants 23,445
Travel 25,210
Communications and
Shipping © 1,320
Materials and Services 5,360
G &A@ 10.8% 10,111
Total $103, 728

The Grantee may not exceed the total amount of fhe Budget.
Adjustments among line items are unrestricted.

“



Rate

63.0%

10.8

Special Provisions

l. The Standard Provisions applicable to this Grant are
contained in Attachment 2 with the following exceptions:

a. Standard Provision 7B "Payment - Periodic Advance"
b. Standard Provision 7C "Payment - Reimbursement"

c. Standard Provision 13B "Title to and Care of Property
(US Government Title)

d. Standard Provision 13C "Title to and Care of Property
(Cooperating Country Title)

e. Standard Provision 15 "Termination" delete and
substitute the attached Standard Provision 15.
"TERMINATION AND SUSPENSION".

Overhead

Pursuant to the provisions of the clause of the General
Provisions of this Grant entitled "S5B. Negotiated Overhead
Rates - Nonprofit Organizations Other than Educational
Institutions" a rate or rates shall be established for each
of the Grantee's accounting periods during the term of the
Grant. The rate for the initial period shall be set forth
below:

Base Period
Direct domeatic salaries & From: Effective
fringe benefits Date of
Grant Until
Amended

Total cost input excluding
dues to international organizations



PROGRAM DESCRIPTION

A. Objective

The Grantee will analyze the need for and suggest a strategy for
management development for private business in Jamaica and

Pakistan.

B. Implementation

The Grantee will implement the program as outlined below and as
described in the proposal attached to their letter dated March 2§,
1983, entitled "Study on Industrial Policy for Developing
Countries" which is hereby incorporated as part of this Grant by

reference.
The activities and outputs of this Grant are as follows:

The Grantee's Committee on Industrial Policy for Developing
Countries will review and transmit a report on management training
needs and resources in Jamaica.

The Grantee will conduct an ad hoc workshop of volunteer country
and management experts.

The Grantee will submit five reports on management training
resources and needs in individual PRE target countries. These

reports will be typed in final form.
The team traveling to Pakistan will accomplish the following:

- Interview businessmen, government officials and trainers
to identify strengths, weaknessea and gaps in current and
proposed programs for the preparation of business managers:

- Develop optional program or course designs that relate
training more directly to the practice of business in
Pakistan and to the practice of exporting in southern Asia:

- Identify parties in Pakislian and multinational business,
academia, and trade or technical associations that are
competent to implement training programs or who may
participate in funding new training programs;

= Present findings and suggestions to AID Miasion personnel
and selected Pakistan interviewees ard others in a
workshop. The outcome of this exercise should be a set of
national managerial manpower objectives, determined by a
consensus of the participants;


http:Pakid.nn

- Draft a report summarizing pertinent findings,
conclusions, and recommendations, and submit the report to
the Committee on Industrial Policy for Developing
Countries, which will carry out a review.

C. ReEorts

The Grantee will provide the following reports to the Bureau for
Private Enterprise, Office of Policy and Project Review:

l. Ten copies of a final report ‘ncorporating the Grantee's Peer
Group Review input, edited with final revisions on management training
missions to five countries (including the reports commissioned under
previous Grant OTR-0001-G-55-2317-00).

2. The Grantee will submit a financial accountirg of all funds
expended under this Grant to the Grant Officer, Office of Contract Management,
Central Operatlions Division, OTR Branch, Agency for International Development,
Washington, D. C., 20523, upon completion of the Grant.



July 1982 Attachment to AID
Forms 1420-51, -52, =-53,
and -54

ALTERATIONS IN GRANT

The following alterations have been made in the provisions of
this grant:

1. Change the title of Standard Provision 15%, dated "'2-82, to
read:
"TERMINATION AND SUSPENSION'".

2. Insert a new paragraph '(d)" in Standard Provision 15*% ag
follows:

(d) Suspension: Termination for Changed Circumstances. If
at any time AID determInes (1) that disbursement by AID would
be in violation of applicable law, or (2) that continuation of
funding for a program should be suspended or terminated because
such assistance 1{s not In the national interest of the United
States, then AID may, following notice to the Grantee, suspend
this Grant and prohibit the Grantee from incurring additional
obligations chargeable to this Grant other than necessary and
proper costs in accordance with the terms of this Grant during
the period of suspension. If the situation causing the
suspension continues to pertain tor 60 days or more, then AID
may terminate this Grant on written notice to the Grantee and
cancel that portion of this Grant which has not been disbursed
or irrevocably committed to third parties. Financial
settlement of this Grant shall be governed by the termination
procedures specified in paragraph (c¢) above.

3. Delete the applicability statement in Standard Provision 16,
Voluntary Participation, and substitute the following
therefor:

“"(This provision is applicable to all grants involving any
aspect of family planning or population assistance activities.)"

4. Delete the applicability statement in Standard Provision 17,
Prohibition on Abortion-Related Activities, and substitute the
following therefor:

¥This s Standard Provision 5 for AJD Forms 1420-53, and -54

(1) b
\%



"(This provision is apilicable to all grants involving any
aspect of family planning or population activities.)".

5. Add the following to the last line of paragraph (a) of
Standard Provision 17: "y (5) lobbying for abortion."

6. Delete paragraph (b) of Standard Provision 17 and substitute
the followlng therefor:

" (b) No funds made available under this Grant will be usged
to pay for any blomedical research which relates, in whole or
in part, to methods of, or the performance of, abortions or
involuntary sterilizations as a means of family planning.
Epidemiologic or descriptive research to asgsess the incidence,
extent or consequences of abortion 1is not precluded.

(c) The Grantee shall ingert paragraphs (a), (b), and (c)
of this provision in all subgrants, subcontracts, purchase
orders, and any other subordinate dgreements hereunder."

7. *Delete Paragraph (c) of Standard Provision 10A entitled
"Procuren :nt of Goods and Services Under $250,000" and
substitute the following therefore:

"(c) Geographic Source and Order of Preference

All goods (e.g., equipment, materials, and supplies)
and services, the costs of which are to be reimbursed under
this grant, and which will be financed with United States
dellars, chall be purchased in and shipped from only '"Special
Free World" countries (i.e., AID Geographic Code 935) in
accordance with the following order of preference:

(1) the United States (AID Geographic Code 000),
(2) the cooperating country,

(3) '"Selected Free World" countries (AID Geographic
Code 941),

(4) '"Special Free World'" countries (AID Geographic
Code 935)."

8. **Delete Paragraph (d) of Standard Provision 10B entitled
"Procurement of Goods and Services Over $250,000," and
substitute cthe following therefore:

¥This Is Standard Provision 12A for AID Forms 1420-53 and -54.
**This 18 Standard Provision 12B for AID Forms 1420-53 and =54

(2)



"(d) Nationality. Except as specified in paragraph (c¢) of
this provision, in order to be eligible for AID financing under
this grant, suppliers, contractors, or subcontractors must fit
one of the following categories:

(1) Suppliers of commodities. A supplier providing goods
under this grant must fit one of the following categories for
the costs of such goods to be eligible for AID financing:

(1) An individual who is a citizen or, except as pro-
vided in paragraph (d)(7) of this clause, a legal resident of a
country or area included in the authorized geographic code; :

(11) A corporation or partnership organized under the laws
of a country or area included in the authorized geographic code;

(111) A controlled foreign corporation, i.e., any foreign
corporation of which more than 50 percent of the total combined
voting power of all classes of stock is owned by United States
shareholders within the meaning of Section 957 et seq. of the
Internal Revenue Code, 26 U.S.C. 957; or

(1v) A joint venture or unincorporated association
consisting entirely of individuals, corporations, or
partnerships which are eligible under any of the foregoing
categories.

(2) Privately owned commercial suppliers of services. An
individual or a privately owned commercial Firm Is eligible for
financing by AID under this grant as a contractor providin
services only if the criteria in paragraphs (d) (2) (i), (ii), or
(111) of this provision are met and, in the case of the
categories described in paragraphs (d) (2) (11) and (iii), the
certification requirements in paragraph (d) (2)(iv) are met.

(1) The supplier is an individual who is a citizen of and
whose principal place of business is in a country or area
included in the authorized geographic code or a non-U.S.
citizen lawfully admitted for permanent residence in the United
States whose principal place of business is in the United
States;

(11) The supplier is a privately owned commercial (i.e.,
for profit) corporation or partnership that is incorporated or
legally organized under the laws of a country or area included
in the authorized geographic code, has its principal place of
business in a country or area included in the authorized
geographic code, and meets the criteria set forth in either
subparagraph (A) or (B) below:
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éA) The corporation or partnership is more than 509
beneficially owned by individuals who are citizens of a country
or area included in the authorized eographic code. In the
case of corporations, "more than 50 beneficially owned" meansg
that more than 50% of each class of stock is owned by such
individuals; in the case of partnerships, '"more than 509
beneficially owned" means that more than 50% of each category
of partnership interest (e.g., general, limited) is owned by
such individuals. (With respect to stock or interest held by
companies, funds or institutions, the ultimate beneficial
ownership by individuals ig controlling.)

(B) The corporation or partnership:

(1) has been incorporated or legally organized in the
United States for more than 3 years prior to the issuance date
of the invitation for bidg or request for proposals, and

(2)  has performed within the United States similar
adminIstrative and technical, professional, or construction
services under a contract or contracts for services and derived
revenue therefrom in each of the 3 years prior to the issuance
date of the invitation for bids or request for proposals, and

(3) employs United States citizens in more than half {tg
permanent full-time positions in the United States, and

(4) has the existing capability in the United States to
perform the contract. i

(1i1) The supplier is a joint venture or unincorporated
association consisting entirely of individuals, corporations,
partnerships, or nonprofit organizations which are eligible
under paragraphs (d) (2) (i), (d) (2) (ii), or (d) (3) of this
provision.

(iv) A duly authorized officer of a firm or nonprofit
organization shall certify that the participating firm or non-
profit organization meets either the requirements of paragraphs
(d)(2)(ii§(A), (d) (2) (11) (B), or (d) (3) of this clause. 1In the
case of corporations, the certifying officer shall be the
corporate secretary. With respect to the requirements of
paragraph (d)(2)(ii)(A), the certifying officer may presume
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(3) Nonprofit organizations. Nonprofit organizations,
such as educatIonal InstitutIons, foundations, and
assoclations, are eligible for financing by AID under this
grant as contractors for services 1f they meet all of the
criteria listed in paragraphe (d)(3) (1), (i1i), and (iii) below,
and the certification requirement in paragraph (d)(2)(iv) of
this clause is met. (International agricultural research
centers and such other international research centers as may
be, from time to time, formally listed as such by the Senior
Agsistant Administrator, Bureau for Science and Technology, are
congidered to be of U.S. nationality for purposes of this
provision.) Any such organizations must:

(1) Be organized under the laws of a country or area
included in the authorized geographic code; and

(11) Be controlled and managed by a governing body, a
majority of whose members are citizens of countries or areas
included in the authorized geographic code; and

(111) Have its principal facilities and offices in a
country or area included in the authorized geographic code.

(4) Government-owned organizations. FExcept as may be
specifically approved in advance by the Grant Officer firms
operated as commercial companies or other organizations
(including nonprofit organizations other than public
educational institutions) which are wholly or partially owned
by governments or agencies thereof are not eligible for
financing by AID under this grant as contractors.

(5) Joint ventures. A joint venture or unincorporated
association is eliglble only if each of its members is eligible
in accordance with paragraphs (d)(2), (3), or (4) of this
clause.

(6) Construction gervices from local firms. When the host
country is an authorized source for services, and the estimnated
cost of the construction services is $5 million or less, a
corporation or partnership may be determined by AID to be an
integral part of the local economy in accordance with AID
Handbook 1B, Chapter 5, Paragraph 5D5, is eligible.

(7) Ineligible suppliers. Citizens of any country or
area, and firms and organizations located in or organized under
the laws of any country or area, which is not included in
Geographic Code 935 are ineligible for financing by AID as
suppliers of services or of commodities, or as agents acting in
connection with the supply of services or of commodities,
except that non-U.S. citizens lawfully admitted for permanent
residence in the United States are eligible regardless of such
citizenship.
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(8) Special restrictions on rocurement of construction or
engineering services. QJectlon 602!35 of the Forelgn Asslstance
Act provides that AID funds may not be used for "procurement of

construction or engineering services from advanced developing
countries, eligible under the Geographic Code 941, which have
attained a competitive capability in international markets for
construction services or engineering services." In order to
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U.S. Grantees and U.S, Subgrantees
NONPROFIT ORGANIZATIONS—OTHER THAN EDUCATIONAL INSTITUTIONS

INDEX OF
STANDARD PROVISIONS

1. Allowable Costs and Contributions 13C. Title to and Care of Property (Cooperating

(Nonprofit Organizations—Other Than Country Title)

Educational Institutions) 14. Conversion of United States Dollars to
2. Accounting, Audit and Records Local Currency
3. Refunds 15. Termination
4. Nondiscrimination in Federally Assisted 16. Voluntary Participation

Programs 17. Prohibition on Abortion—Related

5A. Negotiated Overhead Rates—
Predetermined
5B. Negotiated Overhead Rates—Nonprofit
Organizations Other Than Educational In-
stitutions
6. Revision of Financial Plans
7A. Payment—Federal Reserve Letter of Credit
(FRLC) Advance
7B. Payment—Periodic Advances
7C. Payment— Reimbursement
8. Travel and Transportation
9. Ocean Shipment of Goods
10A. Procurement of Goods and Services Under
$250,000.
Procurement of Goods and Services Over
$250,000
11. Local Cost Financing With U.S. Dollars
12.. Government Furnished Excess Personal
Property

10B.

Activities

18. Voluntary Participation Requirements For
Sterilization Programs

19. Publications

20. Patents

21. Regulations Governing Employees Outside
The United States

22. Subordinate Agrecments

23, Salaries

24, Ineligitls Countries

25. Disputes

26. Participant Training

27. Health and Accident Coverage for AID
Participant Trainees

28. Use of Pouch Facilities

29, U.S. Officials Not To Benefit

30. Covenant Against Contingent Fees

31. Nonliability

13A. Title to and Use of Property (Grantee Title) 32. Amendment
13B. Title to and Care of Property (U.S. 33. TheCirant
Government Title) ‘ 34. Notices
—SEE FOOTNOTE ON PAGE 22—

If the institution is not on a predetcrmined rate basis, omit 5A; otherwise use both provisions.

Select only 1 payment provision from Group 7.

Select only I procurement provision from Group 10.

Select only 1 title provision from Group 13, if title to all properiy is vested in one entity; however, if title
is to be split by categories among two or more entities, select the appropriate provisions from Group 13
and identify the categories and entities in the Schedule of the Grant.

1. ALLOWABLE COSTS AND
CONTRIBUTIONS (NONPROFIT
ORGANIZATIONS—OTHER THAN
EDUCATIONAL INSTITUTIONS)

(This provision is applicable to nonprofit
organizations other than educational institutions)

(a) The Grantee shall be reimbursed for costs
incurred in carrying out the purposes of this grant
which are determined by the Grant Officer to be
reasonable, allocable, and allowable in accordance
with the terms of (1) this grant, (2) any negotiated
advance understanding on particular cost items, and
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(3) cost principles contained in OMB Circular A-122
entitled ‘‘Cost Principles for Nonprofit
Organizations’ in effect on the date of this grant
(hereinafter referred to as ‘‘applicable. cost
principles”’).

(b) If Grantee contributions in the form of cost
sharing/matching are required under this grant, the
allowabiiity of costs applicd to the grant for such
contributions shall be determined by the Grant
Officer in accordance with the terms of paragraph
1K,**Cost Sharing and Matching’ of Handbook 13
in effect on the date of this Grant.

K
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(c) The requirements set forth in this provision are
only applicable to costs incurred with funds provided
by AID under this grant. Except for paragraph (b)
above, the requirements set forth in this provision are
not applicable to costs incurred by the Grantee from
non-Federal funds. Such costs will be considered
allowable to the extent they conform to the require-
ments of paragraph (b) above and are incurred for
purposes of the grant.

2. ACCOUNTING, AUDIT AND RECORDS

(a) With respect to accounting, records and audit,
the Grantee shall comply with the requirements set
forth in paragraphs 11, 1J, 1L, and 1M of Handbook
13.

(b) The AID Inspector General and the
Comptroller General of the United States or their
duly authorized representatives (see paragraph 116 of
Chapter | of Handbook 13) reserve the right to
conduct an audit of the Grantee’s books and records
to determine whether the Grantee has expended
AID’s funds in accordance with the terms and
conditions of this grant. The Grantee agrees to make
available any further information requested by AILC
with respect to any questions arising as a result of the
audit.

3. REFUNDS

(a) If use of the AID funds provided hereunder
results in accrual of interest to the Grantee or to any
other person to whom Grantee makes such funds
available in carrying out the purposes of the grant,
the Grantee shall refund to AID an amount
equivalent to the amount of interest accrued.

(b) Funds obligated by AID hereunder, but not
disbursed to the Grantee at the time the grant expires
or is terminated, shall revert to AID, except for such
funds encumbered by the Grantee by a legally bind-
ing transaction applicable to this grant. Any funds
disbursed to but not expended by the Grantee at the
time of expiration or termination of the Grant shall
be refunded to AID.

(c) If, at any time during the life of the grant, or as
a result of final audit, it is determined by AID that
funds it provided under this Grant have been
expended for purposes not in accordance with the
terms of this grant, the Grantec shall refund such
amount to AID.

4., NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

(a) No person in the United States shall be ex-
cluded from participation in, be denied the benefits
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of, or be otherwise subjected to discrimination under
any program or activity receiving financial assistance
from AID in accordance with:

(1) Title VI of the Civil Rights Act of 1964
(Pub. L. 88-352, 42 U.S.C. 2000-d) which prohibits
discrimination on the basis of race, color or national
origin, in programs and activities receiving Federal
financial assistance.

(2) Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) which prohibits discrimination
on the basis of handicap in programs and activities
receiving Federal financial assistance,

(3) The Age Discrimination Act of 1975, as
amended (Pub. L. 95-478), which prohibits
discrimination based on age in the delivery of services
and benefits supported with Federal funds.

(4) Title IX of the Education Amendments of
1972 (20 U.S.C. 1681, et seq.) which prohibits
discrimination on the basis of sex in education pro-
grams and activities receiving [ederal financial
assistance (whether or not the programs or activities
are offered or sponsored by an educational institu-
tion); and

(b) In accordance with its written assurance, the
Grantee agrees to comply with AID regulations im-
plemeniing the above nondiscrimination laws, set
forth in Chapter 11 of Title 22 of the Code of Federal
Regulations.

JA. NEGOTIATED OVERHEAD
RATES—PREDETERMINED

(This provision is applicable to educational or
other nonprofit organizations or institutions that are
on a predetermined overhead rate basis)

(a) Notwithstanding the provision of this grant en-
titled ‘‘Allowable Costs and Contributions,” the
allowable indirect costs under this grant shall be ob-
tained by applying predetermined overhead rates to
the base(s) agreed upon by the parties, as specified in
the Schedule of this grant.

(b) The Grantee, except for educational institu-
tions covered by OMB Circular A—-88, as soon as
possible but not later than 3 months after the close of
cach of its accounting periods during the term of this
grant, shall submit tc the AID Grant Officer with
copies to the cognizant audit activity, the AID In-
spector General, and the AID Overhead and Special
Costs Branch, Services Operations Division, Office
of Contract Management, AID/Washington, D.C.
20523, a proposed predetermined overhead rate or
rates based on the Grantee’s actual cost experience
during that fiscal year, togethcr with supporting cost
data. Negotiation of predetermined overhead rates
by the Grantee and the AID Grant Officer shall be



undertaken as promptly as practicable after receipt
of the Grantee’s proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance
with the provisions of the applicable cost principles
in effect on the date of this grant.

(d) Predetermined rates appropriate for the work
under this grant in effect on the effective date of this
grant shall be incorporated into the grant. Rates for
subsequent periods shall be negotiated and the results
set forth in a written overhead rate agreement ex-
ecuted by both parties. Such agreement shall be
automatically incorporated into this grant upon ex-
ecution and shall specify (1) the agreed predeter-
mined overhead rates, (2) the base(s) to which the
rates apply, (3) the fiscal year unless the parties agree
to a different period for which the rates apply, and
(4) the specific items treated as direct costs or any
changes in the items previously agreed to be direct
costs. The overhead rate agreement shall not change
any monetary ceiling, grant obligation, or specific
cost allowance or disallowance provided for in this
grant.

(e) Pending establishment of predetermined
overhead rates for any fiscal year or different period
agreed to by the parties, the Grantee shall be reim-
bursed either at the rates fixed for the previous fiscal
year or other period or at billing rates acceptable to
the AID Grant Officer subject to appropriate adjust-
ment when the final rates for the fiscal year or other
period are established.

(f) Any failure by the parties to agree on any
predetermined overhead rate or rates under this pro-
vision shall not be considered a dispute within the
meaning of the *'Disputes’’ provision of this erant. If
for any fiscal year or other period specified in the
grant the parties fail to agree to a predetermined
overhead rate or rates, it is agreed that the allowable
overhead costs under this grant shall be obtained by
applying negotiated final overhead rates in accor-
dance with the terms of the applicable ‘‘Negotiated
Overhead Rates’’ provision of this grant.

5B. NEGOTIATED OVERHEAD RATES—
NONPROFIT ORGANIZATIONS—
OTHER THAN EDUCATIONAL
INSTITUTIONS

(This provision is applicable to nonprofit organiza-
tions which do not have predetermined rates;
however, it shall also be included when the
NEGOTIATED OVERHEAD RATES-—
PREDETERMINED provision is used, under the
conditions set forth therein)

(a) Pursuant to this provision, an overhead rate
shall be established for each of the Grantee’s ac-
counting periods during the term of this Grant. Pen-
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ding establishment of a final rate, the parties have
agreed that provisional payments on account of
allowable indirect costs shall be at the rate(s), on the
base(s), and for the period shown in the Schedule of
this grant.

(b) The Grantee, as soon as possible but not later
than 90 days after the close of each of its accounting
periods during the term of this grant shall submit to
the Grant Officer with copies to the Overhead and
Special Cost Branch, Services Operations Division,
Office of Contract Management, AID Washington,
D.C. 20523, and to the Office of the Inspector
General, AID/Washington, D.C. 20523, a proposed
final rate or rates for the period, together with sup-
porting cost data. Negotiation of final overhead rates
by the Grantee and the Grant Officer shall be under-
taken as promptly as practicable after receipt of the
Grantee’'s proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance
with OMB Circular A-122 (Cost Principles for Non-
profit Organizations) as in effect on the date of this
grant.

(d) The results of each negotiation shall be set
forth in a written overhead rate agreement executed
by both parties. Such agreement shall specify (1) the
agreed final rates, (2) the bases to which the rates ap-
ply, and (3) the periods for which the rates apply.
The overhead rate agreement shall not change any
monetary ceiling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.

(e) Pending establishment of final overhead rates
for any period, the Grantee shall be reimbursed
either at negotiated provisional rates as provided
above or at billing rates acceptable to the Grant Of-
ficer, subject to appropriate adjustment when the
final rates for that period are established. To prevent
substantial over or under payment, the provisional or
billing rates may, at the request of either party, be
revised by, mutual agreement, either retroactively or
prospectively. Any such revision of negotiated provi-
sional rates provided in this provision shall be set
forth in a modification to this grant.

(f) Any failure by the parties to agree on any final
rate or rates under this provision shall be considered
a dispute within the meaning of the Standard Provi-
sion of this Grant, entitled *‘Disputes,”” and shall be
disposed of in accordance therewith,

6. REVISION OF FINANCIAL PLANS

(a) The Financial Plan, i.e., grant budget, is the
financial expression of the project or program as ap-
proved during the application and/or award process.

(b) The Grantee shall immediately request ap-
proval from the Grant Officer when there is reason to
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believe that within the next 30 calendar days a revi-
sion of the approved Financial Plan will be necessary
for any of the following reasons:

1. To change the scope or the objectives of the
project or program.

2. Additional funding is needed.

3. The Grantee expects the amount of AID
authorized funds will exceed its needs by more than
$5,000 or five percent of the AID award, whichever is
greater.

4. The Grantee plans to transfer amounts
budgeted for indirect costs to absorb increases in
direct costs or vice versa,

5. The Grantee plans to transfer funds budgeted
for training allowances (direct payments to trainees)
to other categories of expense.

6. The Grantee plans to incur an expenditure
which would require approval under the terms of this
grant, and was not included in the approved Finan-
cial Plan.

7. The Grantee intends to subcontract or
subgrant any of the substantive programmatic work
under this grant, and such subcontracts or subgrants
were not included *n the approved Financial Plan.

(c) When requesiing approval for budget revi-
sions, the Grantee shall use the budget forms that
were used in the application unless a letter request
will suffice.

(d) Within 30 calendar days from the date of the
receipt of the request for budget revisions, the Grant
Officer shall review the request and notify the
Grantee whether the budget revisions have been ap-
proved. If the revisions are still under consideration
at the end of 30 calendar days, the Grant Officer
shall inform the Grantee in writing of the date when
the Grantee may expect the decision. The Grant Of-
ficer shall obtain the Project Officer’s clearance on
all such requests prior to communication with the
Grantee.

(e) If the requested budget revision requires the
obligation of additional funding, and, if after
notification pursuant to this Standard Provision,
AlD determines not to provide additional funds, the
AID Grant Officer will, upon written request of the
Grantee, terminate this grant pursuant to the Stan-
dard Provision of this grant, entitled ‘‘Termina-
tion.”

(f) Except as required by other provisions of this
grant specifically citing and stated to Le an exception
from this provision, the Government shal! not be
obligated to reimburse the Grantee for costs incurred
in excess of the total amount obligated under the
grant, and the Grantce shall not be obligated to con-
tinue performance under the grant (including actions

AID 1420-52 (2-82)

under the ‘‘Termination’’ provision) or otherwise to
incur costs in excess of the amount obligated under
the grant, unless and until the Grant Officer has
notified the Grantee in writing that such obligated
amount has been increased and has specified in such
notice an increased amount constituting the total
amount then obligated under the Grant.

7A. PAYMENT—FEDERAL RESERVE LETTER
OF CREDIT (FRLC) ADVANCE

(This provision is applicable when the following
conditions are met: (i) the total advances under all
the Grantee’s cost-reimbursement contracts and
assistance instruments with AID exceed $120,000 per
annum, (ii) AID has, or expects to have, a continuing
relationship with the Grantee of at least one year; (iii)
the Grantee has the ability to maintain procedures
that will minimize the time elapsing between the
transfer of funds and the disbursement thereof, (iv)
the Grantee's financial management system mcets the
standard for fund control and accountability re-
quired under the standard provision of this grant, en-
titled ‘‘Accounting, Audit and Records’’; and, either
(v) the foreign currency portion of the total advance
under this grant is less than 50%; or (vi) the foreign
currency portion of the total advance under this
grant is more than 50%, but more than one foreign
currency country is involved.)

(a) AID shall open a Federal Reserve Letter of
Credit (hereinafter referred to as ‘““FRLC”’) in the
amount of funding obligated by this grant, against
which the Grantee may draw cash only for im-
mediate disbursing needs. The term ‘‘immediate
disbursing needs’’ when applied to FRLC’s is defined
as the cash requirements for a three-day period. Any
subgrantee funded by the Grantee from funds pro-
vided by this grant, shall obtain such funds from the
Grantee only as needed for disbursement. The finan-
cial management system of the Grantee shall provide
for effective control over and accountability for
Federal funds as stated in paragraph 1L of Hand-
book 13.

(b) FRLC Operational Requirements

(1) The Grantee will select a commercial bank
that agrees to reccive payment vouchers, TFS Form
5401, ‘‘Payment Voucher on Letter of Credit,”
drawn on the U.S. Treasury and to forward such
payment vouchers to the applicable Federal Reserve
Bank or branch. The Grantee shall select a commer-
cial bank that will credit the account of the Grantee
at the time of presentation of the completed payment
voucher. Immediate credit by the commercial bank
will enable the Grantee to meet its responsibilities to
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draw cash only when actually needed for
disbursements.

(2) After arranging with a commercial bank for
operations under the FRLC and obtaining the name
and address of the Federal Reserve Bank or banch
serving the commercial bank, the Grantee shall
deliver to the AID Controller, three originals of Stan-
dard Form 1194, ‘‘Authorized Signature Card for
Payment Vouchers on Letters of Credit,”’ signed by
those officials authorized to sign payment vouchers
against the FRLC and by the designated official of
the Grantee who has authority to specify individuals
to sign payment vouchers. Only those officials whose
signatures appear on the SF—-1194 can sign the TFS
Form 5401. New signature cards must be submitted
whenever there is a change in the persons authorized
to sign payment vouchers.

(3) The Grantee shall subsequently receive one
certified copy of the Letter of Credit, SF-1193. No
payment vouchers shall be presented to the commer-
cial bank before the FRLC is opened. The SF~1193
indicates the effective date the FRLC is opened.

(4) As funds are required for immediate
disbursement needs, the Grantee will submit a prop-
erly completed payment voucher (Form TFS 5401) to
the commercial bank for transmission to the Federal
Reserve Bank or branch. The commercial bank may
at this time credit the account of the Grantee with the
amount of funds being drawn down. Payment
vouchers shall not ordinarily be submitted more fre-
quently than daily and shall not be less than $5,000 or
more than $5,000,000. In no event shall the ac-
cumulated total of all such payment vouchers exceed
the amount of the FRLC.

(5) In preparing the payment voucher, the
Grantee shall assign 2 voucher number in numericai
sequence beginning with 1 and continuing in se-
quence on all subsequent payment vouchers suk.nit-
ted under the FRLC.

(6) After the first payment voucher (Form TFS
5401) has been processed, succeeding payment
vouchers shall not he presented until the existing
balance of previous drawdowns has been expended
or is insufficient to meet current needs.

(c) FRLC Reporting

(1) A “Financial Status Report’’ SF-269, shall
be prepared on an accrual basis ana submitted
quarterly no later than 30 days after the cud of the
period, in an original and two copies. If the
Grantee's accounting records are not normally Yept
on the accrual basis, the grantee shall not be required
to convert its accounting system, but shall develop
such accrual information through best estimates
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based on an analysis of the documentation on hand.
The final report must be submitted within 90 days
after the conclusion of the grant. This report shall be
submitted to the addresses specified by AID in the
Schedule of this grant. In cases where grants are Mis-
sion funded, the Grantee will forward an informa-
tion copy to the AID Mission accounting station at
the same time the original and one copy are mailed to
AlD/Washington.

(2) The Grantee shall submit an original and
two copies of SF-272, “‘Federal Cash Transactions
Report”, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $1
million per year shall submit SF-272 on a monthly
basis within 15 working days following the close of
the month. Grantees shall report in the Remarks sec-
tion of SF—272 all cash advances. Those cash ad-
vances in excess of immediate disbursement re-
quirements in the hands of subrecipients or the
Grantee’s field organizations shall be supported by
short narrative explanations of action taken by the
Grantee to reduce the excess balances.

(d) Suspension of FRLC

(1) If at any time, the AID Controller deter-
mines that the Grantee has failed to comply with the
terms and conditions of the FRLC, the AID Con-
troller shall advise the Grant Officer who may cause
the FRLC to be suspended or revoked.

(2) The Controller may recommend suspension
or revocation to the Grant Officer on the grounds of
an unwillingness or inability of the Grantee to: (A)
establish procedures that will minimize the time
elapsing between cash drawdowns and the disburse-
ment thercof, (B) timely report cash disbursements
and balances as required by the terms of the grant
and (C) impose the same standards of timing of ad-
vances and reporting on any subrecipient or any of
the Grantee’s overscas field organizations.

7B. PAYMENT—PERIODIC ADVANCES

(This provision is applicable when the conditions
for use of an FRLC cannot be met (including those
pertaining to mixed dollar and lecal currency ad-
vances) and when: (i) the Grantee has the ability to
maintain procedures that will minimize the time
clapsing between the transfer of funds and the
disbursement thereof, and (ii) the Grantee’s financial
management system meets the standards for fund
control and accountability required under the stan-
dard provision of this grant entitled: “‘Accounting,
Audit and Records’’) -
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(a) Periodic advances shall be limited to the
minimum amounts needed to meet current disburse-
ment needs and shall be scheduled so that the funds
are available to the Grantee as close as is ad-
ministratively feasible to the actual disbursements by
the Grantee for program costs. Cash advances made
by the Grantee to secondary recipient organizations
or the Grantee’s field organizations shall conform
substantially to the same standards of timing and
amount as apply to cash advances by AID to the
Grantee.

(b) Grantees shall submit requests for advances at
least monthly on SF-270, ‘‘Request for Advances or
Reimbursement,”’ in an original and two copies, to
the address specified in the Schedule of this grant.

(c) The Grantee shall submit an original and two
copies of SF-272 ‘‘Federal Cash Transactions
Report’’, 15 working days following the end of each
quarter to the address specified in the Schedule.
Grantees receiving advances totaling more than $!
million per year shall submit SF-272 on a monthly
basis within 15 working days following the close of
the month. Grantces shall report in the Remarks sec-
tion of SF—-272 the amount of cash advances in ex-
cess of thirty days requirement in the hands of
subrecipients or the Grantee’s overseas field
organizations and shall provide short narrative ex-
planations of actions taken by the grantec to reduce
the excess balances.

(d) A “Financial Status Report,” SF-269, shall
be prcpared on an accrual basis by the Grantee and
submitted quarterly 1o later than 30 days after the
end of the period in an original and two copies. If the
Grantee’s accounting records are not normally kept
on the accrual basis, the Grantee shall not be re-
quired to convert its accounting system, but shall
develop such accrual information through best
estimates based on an analysis of the documentation
on hand. The final ‘*Financial Statu= Report’’ must
be submitted within 90 days after the conclusion of
the grant.

(e) If at any time, the AID Controller determines
that the Grantee has dzmonstrated an unwillingness
or inability to: (I) establish procedures thai will
minimize the time elapsing between cash advances
and the disbursement thereof, (2) timely report cash
disbursements and balances as required by the terms
of the grant, and (3) impose the same standards of
timing of advances and reporting on any subrecipient
or any of the Grantee’s overseas field organizations:
the AID Controller shall advise the Grant Officer
who may suspend or revoke the advance payment
procedure.
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7C. PAYMENT—REIMBURSEMENT

(This provision is applicable to grants for construc-
tion, or to grants where Grantees do not meet the
conditions for cither an FRLC or perisdic advance
payment)

(a) Each month, the Grantee shi!' submit an
original and two copies of SF—270, ‘*Request for Ad-
vance or Reimbur<ement,’ to the address specified in
the Schedule of this grant.

(b) A “‘Financial Status Report,’”’ SF-269, shall
be submitted quarterly no fater than 30 days after the
end of the period in an original and two copies. The
final *‘Financial Status Report’’ must be submitted
within 90 days after the conclusion of the grant.

(c) Both reports will be prepared on a cash basis,
however if the Grantee's accounting records are not
normally kept on a cash basis, the Grantee shall not
be required to coavert its accounting system to meet
this requirement,

8. TRAVEL AND TRANSPORTATION

(This provision is applicable when domestic or in-
ternational air travel or shipment costs are reimbur-
sable under the grant)

(a) The Grant Officer hereby approves interna-
tional travel to be reimbursed under this grant pro-
vided that the Grantce shall obtain written concur-
rence from the ~ognizant Project Officer in AID
prior to sending any individual outside the United
States to perform work under the grant. For this pur-
posc the Grantee shall advise the Project Officer at
least 30 days in advance of any trave! to be under-
taken outside the United States. After concurrence iy
received the Grantee shall provide the cognizant Mis-
sion or U.S. Embassy advance notification (with a
copy to the Project Officer; of the arnival date and
flight identification of grant-financed travelers,

(b) Travel to certain countries shall, at AID’s op-
tion, be funded from U.S.-owned local currency.
When AID intends to exercise this option, it will so
rotify the Grantee after receipt of advice of intent to
travel, required wbove. ALD will issue a Government
Transportation Request (GITR) which the Grantee
may c¢xchange for tickets, or AID will issue the
tickets directly. Use of such U.S. .owned currencies
will constitute a dollar charge to this grant.

(¢) Allinternational air travel and allinternat enal
air shipments funded under this grant shall be made
on United States {lag air carriers (hereinafter referred
to as *‘certificated air carriery™’), to the extent ser-
vice by such carriers is available in accordance wiia
paragraphs (d) and (¢) below:

,\'\
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The terms used in this provision have the following
meanings:
~ (D) ““International air transportation’* means
transportation of persons (and their personal effects)
or property by air between a place in the United
States and a place outside thereof or between two
places both of which are outside the United States.

(2) **U.S. flag air carriers’’ means one of a class
of air carriers holding a certificate of public conve-
nience and necessity issued by the Civil Acronautics
Board, approved by the Presidert, authorizing
operations between the United States and/or its ter-
ritories and one or more foreign countries.

(3) The term “*United States’ includes the fifty
states, Commonwealth of Puerto Rico, possessions
of the United States, and the Distact of Columbia.

(d) Passenger or freight service by a certificated
air carrier 1s considered *available’ even though:

(1) Service by noncertificated air carrier can be
paid for in excess forcign currency, or

(2) Service by a noncertificated air carrier s
preferred by the agency or traveler needing air
transportation, or

(3) Service by a noncertificated air carrier is
more convenient for the @<ency or traveler needing
air transportation.

(e) Passenger <ervice by a certiticated air carrier
will be considered to be “unavalable’”:

(1) When ceruficated air carniers offer only first
class service, and iess than first class service s
available from noncertficated au carricrs, or

(2) When the traveler, while en route, has to
wait 6 hours or morc to tratsfer to a certificated air
carrier to proceed 1o the intended destination, or

(3) When any fhght by & ceruficated air carrier
is interrupted by a srop anticipated to be 6 hours or
more for refueling, refoading, repaus, etc., and no
other flight by a certuficated air carnier s available
during the 6 hour peniod, o1

(4) When by ituell or in combination with other
certificated or noncertificated i carners (tf cer-
tificated wir carriers are “unavatlable’) it takes 12 o1
mare hours longer from the ongina! arport to the
destination arport ta accomphsh the agency's mus.
sion than would service by a noncertificated air car-
rier or carriers.

(5) When the elapsed travel time on a svcheduled
flight from ongin to desunatien airports by noncer-
tificated mir carnier(v) 18 Y houry or less, and service by
certificated air carnicr(s) would involve twice such
scheduled travel ime

(N Freight «ervace by a certificated s carrier will
be considered to be unavailable when:

{!) No ceruficated air carnier provides sched-
uled air freight service from the airport serving the
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shipment's point of origin, and a noncertificated air
carrier does,

(2) The certificated air carrier(s) serving the
shipment’s point of origin decline to issue a through
airway bill for transportation to the shipment’s final
destination airport.

(3) Use of a certificated air carrier would result
in delivery to final destination at least 7 days later
than delivery by means of a noncertificated air car-
rier.

(4) The total weight of the consignment exceeds
the maximum weight per shipment which a cer-
tificated air carrier will accept and transport as a
single shipment, and a noncertificated air carrier will
accept and transport the entire consignment as a
single shipment.

(5) The dimensions (length, width, or height) of
one or more of theitems of a consignment exceed the
Itmitation of the certificated aircraft's cargo door
openings, but do not exceed the acceptable dimen-
sions for shipment on an available noncertificated air
carrier.

(g) Where U.S. Government funds are used to
reimburse the Grantee's use of other than U.S. flag
carriers for international transportation, the Grantee
will include a certification on vouchers involving
such transortation which 14 essentially as follows:

CERTIFICATION OF UNAVAILABILTY OF
U.S. FiLAG AIR CARRIERS

I hereby certify that the transportation service for
personnel (and their personal effects) or property by
certificated air carner was unavailable for the follow-
Ing reason(s). (State appropnate reason(s) as sct
forth in (¢) o1 () above; sce 41 CFR 1-1.323-3 for
further gumdance )

(h) Travel Casts and  Overseas Muaintenance
Allowances

(1) Travel Within the United States

(1} As used herein, the term “travel within the
United State"” indludes the SO states, Istrict of Col-
uinbia, Commonwealth of Puerto Kico, Vurgin
Isdands, and all the U.S. Terntornies except the Trust
Terntones of the Paafic Islands.

(n) Subustence allowances paid to Grantee
enployces travehng within the Uinited States will be
reimbursed n accordance with the  estabhished
pohaes and practices of the Grantee which are
umformly apphed to both federally hinanced and
other activities of the Grantee

(2) International Travel

(1) As used hercin, the term ‘‘international
teavel” indudes travel to the U.S. Trust Territorceys
of the Pacifs¢ Islandy.


http:allowan.cs

(ii) The Grantee will be reimbursed for inter-
national travel, subsistence, and post differentials
and other allowances paid to employees .1 an inter-
"national travel status, or assigned overseas, in accor-
dance with the Grantee's established policies and
practices which are uniformly applied to federally
financed and other activities of the Grantee, but only
to the extent that such reimbursement does not ex-
ceed the applicable amounts or rates established in
the Standardized Regulations (Government
Civilians, Foreignt Areas), published by the U.S.
Department of State, as from time to time amended.

9. OCEANSHIPMENT OF GOODS

(This provision 1s applicable when goods pur-
chased with funds provided under this grant are
transported to the Cooperating Country on ocean
vessels)

(a) Atlcast S0% of the gross tonnage of all goods
purchased under this grant and transported to the
Cooperating Country on occan vessels shall be
transported on privately owned U.S. flag commercial
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(b) At least 50% of the gross freight revenue
generated by shrpments of goods purchased under
this grant and transported to the Cooperating Coun-
try on dry cargo liners shall be paid to or for the
benefit of pnvately owned U.S. flag commercial
vessels to the extent such vessels are avarlable at fair
and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or
their use would result in a significant delay, the
Grantec may request a certificate of nonavailability
from the AID Transportation Support Rivision, Of-
fice of Commodity Manageinent, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavaslability will relieve the Grantee
of the requirement to use U5, flag vessels for the
tonnage of goodyvincluded in the determination.

(d) Vouchers submitted for reimbursement which
include ocecan shipment costs shall contain a certifica-
tion essentially as follows: *'1 hereby certify that a
copy of cach occan il of lading concerned has been
submitted to the Mantime Adimmistravon Cargo
Preference Control Center, Commerce Building,
Washington, 1D.C. 20238, and that such bills of
lading state all of the carnier’s charges including the
basis for calculations such ay weight o1 cubic
measurement.”’

(¢) Shipments by voluntary nonprofit reliefl agen-
cies {i.e., PVO's) shall be governed by this Standard
provision and by Al Regulation 2, “‘Overseas
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Shipments of Supplies by Voluntary Nonprofit Relief
Agercies (22 CFR 202).

10A. PROCUREMENT OF GOODS AND
SERVICES UNDER $250,000

(This provision is applicable when the total pro-
curement clement (i.c., the sum of all purchase
orders and contracts for goods and services) of this
grant does not exceed $250,000)

(a) Ineligible Goods and Services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(1) military equipment,

(2) surveillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) wcather inodification equipment.
If AID determines that the Grantee has procured any
of the ineligible goods and services specified above
under this grant, and has received reimbursement for
such purposes, the Grantee agrees to refund 1o AID
the entire amount of the reimbursement.

(b) Restricted Goods

The Grantee shall not procure any of the follow-
ing goods and services without the prior written
authorization of the Grant Officer:

(1) agricultural commodities,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesticides,

(5) rubber compounding
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(B) fertilizer.

I AID determines that the Grantee has procured any
of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

() Geographic Nource and Order of Preference

All goods (e.p.. equipment, materials, and sup-
plizs) and services, the costs of which ate to be reim-
bursed under this grant, and which will be financed
with Untied States dollars, shall be purchased in and
shipped from only *“*Special Free YWorld'' countries
(1.c., AID Geographic Code 935) in accordance with
the following order of preference:

(1) the United States (AID Geographic Code
000),

chemicals and



(2) **Selected Free World' countries (AID
Geographic Code 941),

(3) the cooperating country,

(4) “‘Special Free World' countries (AID

" Geographic Code 935).
(d) Application of Order of Preference

When the Grantee procurss goods and services
from other than U.S. sources, under the order of
preference in paragraph (c) above, it shall document
its files to justify each such instance. The documenta-
tion shall set forth the circumstances surrounding the
procurement and shall be based on one or more of
the following reasons, which will be set forth in the
Grantee's documentation:

(1) the procurement was of an emergency
naturc, which would not allow for the delay atten-
dant to soliciting U.S. sources,

(2) the price differential for procurement from
U.S. sources exceeded by 50% or more the delivered
price from the non-U.S. source,

(3) impelling local political considerations
precluded consideration of U.S. sources,

(4) the goods or services were not available from
U.S. sources, or

(5) procurement of iocally available goods or
services, as opposced to procurement of U.5. goods
and services, would best promote the objectives of
the Foreign Assistance program under the grant.

(¢) The Grantee's Procurement System

The Grantee may use its own procurement
policies and procedures provided they conform to the
geographic source and order of preference re-
quirements of this provision and the standards set
forth in paragraph 1U of AID Handbook 13,
**Grants."’

(N Small Business

To permit AID, in accordance with the small
business provisions of the Foreign Assistance Act of
1961, as amended, to give United States small
business firms an opportunity to participate in sup-
plying commodities and services procurcd under this
grant, the Grantee shall to maximum cxtent possible,
provide the following information to the Office of
Small and Disadvantaged Business  Utilization,
AID/Washington, D.C. 20523, at lcast 45 days prior
(except where a4 shorter time is requested of, and
granted by, the Office of Small and Disadvantaged
Business Utilization) to placing any order or coniract
in excess of $25,000:

(1) Brief gencral description and quantity of
goods or scrvices,;

(2) Closing datc for receiving yuotations, pro-
posals, or bids; and

(3) Address where invitations or specifications
can be obtained.
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(g) Ineligible Suppliers

Funds provided under this grant shall not be
used to procure any commodity or commodity-
related services furnished by any supplier whose
name appears on the List of Ineligible Suppliers
under AID Regulation 8, ‘‘Suppliers of Com-
modities and Commodity-Related Services Ineligible
for AID Financine'' (22 CFR 208). The Grantee
agrees to review said list prior to undertaking any
procurement the cost of which is to be reimbursable
under this grant. AID will provide the Grantee with
this lisi.

(h) Ocecan and Air Trunsportation

For requirements relating to transportation by
occan vessel of commoditics purchased under this
grant, see the Standard Provision entitled **Ocean
Shipment of Goods." For requirements relating to
transportation of commodities by air, +ce the Stan-
dard Provision cititled ‘“Trave. and Transporta-
tion."’

10B. PROCUREMENT OF GOODS AND
SERVICES OYER $250,000

(This provision is applicabic when the total pro-
curcment element, i.¢c., the sum of all purchase
orders and contracts for goods and services, of this
grant will be greater than $250,000 over the life of the
grant)

(a) General. Iixcept as may be specifically ap-
proved or directed in advance by the Grant Officer,
all goods (e.g., cquipment, vehicles, materials, and
supplies) and services which will be financed under
this grant with United States doliars shall be pro
cured in and <hipped from the United States (Code
000) and from anv other countrics within  the
authorized geographic code specified 1n the Schedule
of this grant.

(b) Procurement of goods. In order to be ehgible
under this grant, goods purcha ¢d under this grant
must be of chyible <ource and origin, and must
satisfy AID’s coraponentry requirements set forth
below. In addition, the supplicr of commodities must
meet  the nationality  requaements  specified  in
paragraph (dj(1) of this provision,

(I) Sous,ce. Source means the country from
which a commodity is shipped to the Cooperating
Country or the Cooperating Country itsell if the
commodity 15 located therein at the time of purchase.
However, where a commaodity i shipped from a free
port or bonded warchouse in the form in which
received therein, source means the country from
which the commodity was shipped to the free port or
bonded warehouse.



(2) Origin. The origin of a commodity is the
country or area in which a commodity is mined,
grown, or produced. A commodity is produced when
through manufacturing, processing, or substantial
and major assembling of components, a commer-
cially recognized new commodity results that is
substantially different in basic characteristics, or in
purpose or utility, from its components,

(3) Componentry. Components are the goods
that go directly into the production of a produced
commodity. AID componentry rules are as follows:

(i) If a commodity produced in an eligible
source country contains no imported component, it is
eligible for A1D financing.

(ii) Unless otherwise specified by the Grant
Officer, components from the United States, the
Cooperating Country, and any other countries in-
cluded in Geographic Code 941 may always be uti-
lized in unlimited amounts regardless of the
geographic code authorized.

(iii) Unless procurement is authorized from
countrics included in Code 899, components from
free world countries not included in Code 941 are
limited according to the following rules:

(A) They are limited only if they are ac-
quired by the producer in the form in which they
were imported.

(B) The total costs to the producer of such
components (delivered at the point of production)
may not exceed 50 percent of the lowest price (ex-
cluding the cost of ocean transportation and marine
insurance) at which the supplier makes the commod-
ity available for export sale (whether or not financed
by AID).

(C) AID may prescribe percentages other
than 50 percent for specific commodities.

(iv) Any component from a non-free world
country makes the commodity ineligible for AID
financing.

(4) Supplier Nationality. (See paragraph (d) of
this provision)

(c) Eligibility of commodity-related services

(1) Incidental services. Nationality rules are ap-
plied to the contractor supplying equipment under
this grant and not separately to any contractor that
may supply commodity-related incidental services.
Such services, defined as the installation or erection
of AlD-financed cquipment, or the training of per-
sonnel in the maintcnance, operation, and use of
such equipment, are cligible if specified in the equip-
ment contract and performed by citizens of countrics
included in AID Geographic Code 935, or non-
United States citizens lawfully admitted for perma-
nent residence in the United States.
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(2) Ocean and air transportation

(i) Except as otherwise approved in writing by
the Grant Officer, AID will finance only those ocean
transportation costs:

(A) Incurred on vessels under U.S. flag
registry, when Geographic Code 000 is authorized for
procurement of goods or services;

(B) Incurred on vessels under U.S.
Cooperating Country, or other countries included in
Geographic Code 941 flag registry, when Geographic
Code 941 is authorized for procurement of goods or
services; or

(O) Incurred on vessels under flag registry
of any free world country, if the costs arc part of the
total cost on a through bill of lading paid to a carrier
for initial carriage on a vessel which is authorized in
accordance with paragraphs (c)(2)(iXA) and (B),
above.

(ii) Any ocean or air charter, covering full or
part cargo, for the transportation of goods pur-
chased under this grant must be approved by the AID
Transportation Support Division, Office of Com-
modity Management, Washington, D.C. 20523,
prior 1o shipmert.

(iii) When use of non-U.S. flag vessels has
been authorized, th= following requirements still ap-
ply:

(A) Atleast S0% of the gross tonnage of al'
goods purchased under this grant and transported to
the Cooperating Country on ocean vessels, shall be
transported on privately owned U.S. flag commerical
vessels, to the extent such vessels are available at fair
and reasonable rates for such vessels; and

(B) At least S0% of the gross freight
revenue generated by shipments of goods purchased
under this grant and transported to the Cooperating
Country on dry cargo liners shall be paid to or for the
benefit of privately owned U.S. flag commercial
vessels to the extent such vessels are available at fair
and reasonable rates for such vessels.

(iv) When U.S. flag vessels are not available,
or their use would result in a significant delay, the
Grantee may request a certificate of nonavailability
from the AID Transportation Support Division, Of-
fice of Commodity Management, Washington, D.C.
20523, giving the basis for the request. Such a deter-
mination of nonavailability will relicve the Grantee
of the requirement to use U.S. flag vessels for the
tonnage of goods included in the determination.

(v) Vouchers submitted for rcimbursement
which include ocean shipment costs shall contain a
certification essentially as follows: *'I hereby certify
that a copy of each ocean bill of lading concerned has
been submitted to the Maritime Administration,



Cargo Preference Control Center, Commerce
Building, Washington, D.C. 20235, and that such
bills of lading state all of the carrier’s charges in-
cluding the basis for calculation such as weight or
" cubic measurement.”’

(vi) For use of U.S. flag air carriers, see the
Standard Provision, entitled *“Trav ~ 'nd Transpor-
tation.”

(3) Marine insurance. The eligibility of marine
insurance is determined by the country in which it is
‘“‘placed.”” Insurance is ‘‘placed” in a country if pay-
ment of the insurance premium is made to, and the
insurance policy is issued by, an insurance company
located in that country. Eligible countries for place-
ment arc governed by the authorized geographic
code, except that if Code 941 is authorized, the
Cooperating Country is also cligible. Section 604(d)
of the Forcign Assistance Act requires that if a reci-
pient country discriminates by statute, decree, rule,
or practice with respect to AlID-financed procure-
ment against any marine insurance company
authorized to do business in any State of the United
States, then any AID-financed commodity shipped to
that country shall be insured against marine risk and
the insurance shall be placed in the United States with
a company or companies authorized to do a marine
insurance business in any State of the United States.

(d) Nationaliry. Except as specified in paragraph
(c) above, in order to be eligible for AID financing
under this grant, contractors, subcontractors, or sup-
pliers must fit one of the following categories:

(1) Suppliers of commodities. A supplie: pro-
viding goods must fit one of the following categories
for the costs of such goods to be eligible for AID
financing under this grant:

(1) Anindividual who is a citizen or legal rezi-
dent of a country or area included in the authorized
geographic code; or

(i) A corporation or partnership organiz.d
under the laws of a country or area included in the
authorized geographic code; or

{iii) A controlled forcign corporation; i.ec.,
any foreign corporation of which more than 50 per-
cent of the total combined voting power of all classcs
of stock is owned by the United States shareholders
within the meaning of Section 957 et seq., of the In-
ternal Revenue Code, 26 U.S.C. 957; or

{iv) A joint venture or unincorporated
association consisting entirely of individuals, cor-
porations, or partnerships which fit any of the
foregoing categorics.

(2) Suppliers of services. A contractor or sub-
contractor thercunder providing services under an
AlD-financed grant must fit one of the following
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categories for the costs of such contracts or subcon-
tracts to be eligible for AID financing under this
grant. (NOTE: the term contractor includes personal
services contractors):

(i) An individual who is a citizen of and
whose principal place of business is a country in-
cluded in the authorized geographic code or a non-
U.S. citizen lawfully admitted for permanent resi-
dence in the United States whose principal place of
business is in the United States; or

(ii) A corporation or partnership that is incor-
porated or legally organized under the laws of a
country or area included in the authorized
geographic code, has its principal place of business in
a country or area included in the authorized
geographic code, and meects the criteria set forth in
cither subparagraph (A) or (B), below:

(A) The corporation or partnership is more
than 50% beneficially owned by individuals who are
citizens of a country or area included in the autho-
rized geographic code. !In the case of corporatiuns,
““morec than 50% beneficially owned'' means that
more than 50% of cach class of stock is owned by
such individuals; in the case of partnerships, ‘‘more
than 50% bencficially owned’ means that more than
50% of each category of partnership interest (e.g.,
general, limited) is owned by such individuals. (With
respect to stock or interests held by companies, funds
or institutions, the ultimate beneficial ownership by
individuals in controlling.)

(B) The corporation or partnership:

(1) has been incorporated or legally
organized in the United States for more than three
years prior to the issuance date of the invitation for
bids or request for proposals, and

(2) has performed within the United
States administrative and technical, professional or
construction services under a contract or contracts
for services and derived revenue therefrom in cach of
the three years prior to the date described in the
precceding paragraph, and

(i) employs United States citizens in
morc than half its permancut full-time positions in
the United States, and

(4) has the cxisting capability in the
United States to perform the contract; or '

(iii) A joint wventure or unincorporated
association consisting cntirely of individuals, cor-
porations, or partnerships which fit categorics

(d)(2)(i) and (d)(2)(ii) above. However, joint ventures
with firms wholly or partially owned by the host
government are incligible.

(!
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(iv) A duly authorized officer of the firm
shall certify that the participating firm meets either
the requirements or subparagraphs (dXiiXA) or
(dXiiXB) above. In the case of corporations, the cer-
tifying officer shall be the corporate secretary. With
respect to the requirements of subparagraph
(d)XiiXA), of this provision, the certifying officer
may presume citizenship on the basis of the
stockholder’s record address, provided the ceriifying
officer certifies, regarding any stockholder (including
any corporate funds or institutional stockholder)
whose holdings are material to the corporation’s
cligibility, that the certifying officer knows of no fact
which might rebut that presumption.

(3) Ineligible suppliers of commodities and ser-
vices. Citizens or firms of any country not included
in AID Geographic Code 935 are ineligible as sup-
pliers, contractors, subcontractors, or agents, for
goods and services the costs of which will be reim-
burscd vnder this grant. However, non-U.S. citizens
lawfully admitted for permanent residence in the
United States are eligible.

(¢) Nationality of employees under contracts and
subcontracts for services. The nationality policy of
subparagraph (d)(2) of this provicion does not apply
to the cmployees of contractors or subcontractors
whose services will be reimbursed under this grant,
but all contractor and subcontractor employees
engaged in providing services under AID-financed
grants must be citizens of countries included in AID
Geographic Code 935 or non-U.S. citizens lawfully
admitted for permanent residence in the United
States.

(f) The Cooperating Country as a source. With
certain exceptions, the Cooperating Country is not
normally an eligible source for procurement to be
paid in U.S. dollars. The exceptions are for ocean
freight and marine insurance (see paragraphs (c)(1)
and (c)(2) of this provision). The Cooperating Coun-
ity may Ue an ciigible source if local cost financing is
approved cither by specific action of the Grant Of-
ficer or in the Schedule of the grant. In such cases,
the Standard Provision entitled ‘'Local Cost Financ-
ing with U.S. Dollars,”’ will apply.

(g) Ineligible goods and services. Under no cir-
cumstances shall the Grantec procure any of the
following under this grant:

(1) military equipment,

{2) survcillance equipment,

(3) commodities and services for support of
police or other law enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling equipment, or

(6) weather modification equipment.
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If AID determines that the Grantee has procured
any of the ineligible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(h) Restricted goods. The Grantee shall not pro-
cure any of the following goods or services without
the prior written authorization of the Grant Officer:

(1) agricultural commod:ties,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesticides,

(5) rubber compounding chemicals and
plasticizers,

(6) used equipment,

(7) U.S. Government-owned excess property, or

(8) fertilizer.

If AID determines that the Grantee has procured
any of the restricted goods specified above under this
grant, without the prior writien authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(i) Printed ur audio-visual teaching materials. 1f
the effective use of printed or audio-visual teaching
materials depends upon their being in the local
language and if such materials are intended for
technical assistance projects or activities financed by
AID in whole or in part and if other funds including
U.S.-owned or U.S.-controlled local currencies are
not rcadily available to finance the procurement of
such materials, local language versions may be pro-
cured from the following sources, in order of
preference:

(1) Code 000, United States,

(2) the Cooperating Country,

(3) Code 941, Selected Free World,
(4) Code 899, Free World.

(j) Ineligible suppliers: Funds provided under this
grant shall not be used to procure any commodity or
commodity-related services furnished by any supplier
whose name appears on the List of Ineligible Sup-
pliers under AID Regulation 8, *‘Suppliers of Com-
modities and Commodity-Related Services Ineligible
for AID Financing (22 CFR 208). The Grantec agrees
to review said list prior 10 undertaking any procure-
ment the cost of which is to be reimbursable under
this grant. AID will provide the Grantee with this list.

(k) The Graniee's procurement system. The
Grantec may use its own procurement policies and
procedures provided they conform to the geographic
source and nationality requirements of this provision
and the standards set forth in paragraph 1U of AID
Handbook 13, *'Grants’’.
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11. LOCAL COST FINANCING WITH
U.S. DOLLARS

(This provision is applicable whenever local cost
financing has been specifically authorized in the
Schedule of this grant regardless of dollar amount)

(a) Local cost financing is the use of U.S. dollars
to obtain local currency for the procurement of
goods and services in the Cooperating Country in
furtherance of the purpose of the grant. Local cost
financing must be specifically authorized in the
Schedule of the grant. The amount of U.S. dollars
which may be used must be specified in the
authorization, together with any special restrictions
on their use,

(b) Procurement of goods and services under local
cost financing is subject to the following restrictions;

(1) Ineligible goods and services

Under no circumstances shall the Grantee pro-
cure any of the following under this grant:

(i) military equipment,

(ii) surveillance equipment,

(iii) commodities and services for support of
police or other law enforcement activities,

(iv) abortion equipment and services,

(v) luxury goods and gambling equipment, or

(vi) weather modification equipment.

If AID determines that the Grantee has procured
any of the ineligible goods and services specified
above under this grant, and has received reimburse-
ment for such purpose, the Grantee agrees to refund
to AID the entire amount of the reimbursement.

(2) Restricted goods

The Grantee shall not procure any of the
following goods or services without the prior written
authorization of the Grant Officer:

(i) agricultural commodities,

(ii) motor vehicles,

(iii) pharmaceuticals,

(iv) pesticides,

(v) rubber compounding chemicals and
plasticizers,

(vi) used equipment,

(vii) U.S. Government-owned excess prop-
erty, or

(viii) fertilizer.

If AID determines that the Grantee has procured
any of the restricted goods specified above under this
grant, without the prior written authorization of the
Grant Officer, and has received reimbursement for
such purpose, the Grantee agrees to refund to AID
the entire amount of the reimbursement.

(3) Any component from a non-free world
country makes a commodity ineligible for AID fi-
nancing,

AID 1420-52 (2-82)

13

(4) Nationality

(i Citizens or firms of any country not in-
cluded in AID Geographic Code 935 are ineligible as
suppliers, contractors, subcontractors, or agents for
goods and services the costs of which will be reim-
bursed under this grant.

(ii) Local cost financing is the use of ap-
propriated U.S. dollars to obtain local currency for
the payment for goods and services purchased in the
Cooperating Country. Authorization of local cost
financing makes the Cooperati. Country, in addi-
tion to the United States and any other country in-
cluded in the authorized geographic code for the pro-
ject, an eligible source for the purchase of goods or
services in the Cooperating Country. Goods or ser-
vices purchased under local cost financing must be
located in the Cooperating Country at the time they
are purchased; they cannot be imported specifically
for the project being implemented by this grant. The
supplier from which goods or services are purchased
under local cost financing must also be in the
Cooperating Country. Suppliers of goods or services
under local cost financing must meet the nationality
eligibility tests prescribed in paragraph (d) of the pro-
vision of this grant entitled ‘‘Procurement of Goods
and Services over $250,000."" When local cost financ-
ing has been authorized, the Cooperating Country is
deemed to be included in the *‘authorized geographic
code’” for purposes of determining naticaality
eligibility pursuant to paragraph (d) of the provision,
entitled ‘‘Procurement of Goods and Services over
$250,000."

(c) General principles. Under local cost financing,
the Grantee shall follow sound procurement policies,
utilizing competition to the maximum practical ex-
tent, obtaining the lowest available price, and
documenting such procurements to justify the
method used and the price established.

(d) Procurement of goods. In order to be eligible
under loca] cost financing, goods are subject to the
following specific requirements:

(1) Indigenous goods. Goods which have been
mined, grown, or produced in the Cooperating
Country through manufacture, processing, or
assembly are eligible for local cost financing under
this grant. Goods produced with imported com-
ponents must result in a commercially recognized
new commodity that is substantially different in basic
characteristics or in purpose or utility from its com-
ponents in order to qualify as indigenous; such goods
may not contain components from any nonfree
world country.

(2) Imported shelf items. Imported shelf items
are goods that are normally imported and kept in
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stock, in the form in which imported, for sale to meet -

a general demand in the country for the itcm; they
are not goods which have been specifically imported
for use in an AID-financed project.

(i) Shelf items are eligible for local cost fi-
nancing in unlimited quantities up to the total
amount available for local cost financing if they have
their source in the Cooperating Country and their
origin in a country included in AID Geographic Code
941.

(ii) Shelf items having their origin in any
country included in Code 899 but not in Code 941 are
eligible if the price of one unit does not exceed
$5,000. For goods sold by units of quantity; e.g.,
tons, barrels, etc., the unit to which the local cur-
rency equivalent of $5,000 is applied is that which is
customarily used in quoting prices. The total amount
of imported shelf item purchases from countries in-
cluded in Code 899 but not in Code 94) mav not ex-
ceed $25,000 or 10% of the total local costs financed
by AID for the project whichever is higher; however,
in no case may the total amount of such purchases
exceed $250,000 without first obtaining a specific
“geographic source waiver. '

(3) Goods imported specifically for the project.
Goods imported specifically for the project being im-
plemented by this grant are not eligible for local cost
financing; they are subjcct to the reguirements of the
provision entitled ‘‘Procurement of Goods and Ser-
vices over $250,000.”

12. GOVERNMENT FURNISHED EXCESS
PERSONAL PROPERTY

(This provision applies when personal property is
furnished under the grant) .

The policies and procedures of Handbook 16,
‘“Excess Property,’’ and the appropriate provisions

of 41 CFR 101-43 apply to the Government furnished

excess property under this grant.

13A. TITLE TO AND USE OF PROPERTY
(GRANTEETITLE) .

(This provision is applicable when the Government
vests title in the Grantee only)

Title to all property financed under this grant shall
vest in the Grantee, subject to the following condi-
tions:

(a) The Grantee shall not charge for any deprecia-
tion, amortization, or use of any property, title to
which remains in the Grantee under this provision
under this grant or any other U.S. Government
grant, subgrant, contract or subcontract.
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(b) The Grantec agrees to use and maintain the
property for the purpose of the grant in accordance
with the requirements of paragraph 1T of Chapter 1,
Handbook 13.

(c) With respect to nonexpendable property hav-
ing an acquistion cost of $1,000 or more, title to
which vests in the Grantee, the Grantce agrees:

(1) To report such items to the Grant Officer
from time to time as they are acquired and to main-
tain a control system which will permit their ready
identification and location.

(2) To transfcr title to any such items to the
Government in accordance with any written request
therefore issued by the Grant Officer at any time
prior to final payment under this grant.

13B. TITLE TO AND CARE OF PROPERTY
(U.S. GOYERNMENT TITLE)

(Tnis provision 15 applicable when title to property
is vested in the U.S. Government)

(a) Property, title to which vests in the Govern-
ment under this grant. whether furnished by the
Government or acquired by the Grantas ic cubject to
this provision and is hereinafter collectively referred
to as ‘‘Government property.”’ Title to Government
property shall not be affected by the incorporation or

_attachment thereof to any property not owned by the

Government, nor shall such Government propeity,
or any part thereof, be or become a fixture or lose its
identity as personalty by reason of affixation to any
realty.

(b} Useof Government Property

Government property shall, unless otherwise
provided herein or approved by the Grant Officer, be
used only for the performance of this grant.

(c) Control, Maintenance and Repair of Govern-
ment Property

The Grantee shall maintain and administer in ac-
cordance with sound business practice a program for
the maintenance, repair, protection, and preserva-
tion of Government property so as to assure its full
availability and usefulness for the performance of
this grant. The Grantee shall take all reasonable steps
to comply with all appropriate directions or instruc-
tions which the Grant Officer may prescribe as
rcasonably necessary for the protection of the
Government property.

The Grantee shall submit, for review and written
approval of the Grant Officer, a records systems for
property control and a program for orderly
maintenance of Government property; however, if
the Grantee's property control and maintenance
system has been reviewed and approved by another
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Federal department or agency pursuant to Attach-
ment N of OMB Circular No. A-110 (see paragraph
IT of Chapter 1 Handbook 13), the Grantee shall
" furnish the Grant Officer proe{ of such approval in
lieu of another approval submission.
(1) Property Control

The property control system shall include but
not be limited to the following:

(A) Identification of each item of Govern-
ment property acquired or furnished under the grant
by a serially controlled identification number and by
description of item. Each item must be clearly
marked *‘Property of U.S. Government.”’

(B) The price of each item of property ac-
quired or furnished under the grant.

(C) The location of each item of property ac-
quired or furnished under the grant.

(D) A record of any usable components
which are permanently removed from items of
Government property as a result of modification or
otherwise.

(¥) A record of disposition of each item ac-
quired or furnished under the grant.

(F) Date of order and receipt of any item ac-
quired or furnished under the grant.

The official property control records shall
be kept in such condition that at any stage of comple-
tion of the work under this grant, the status of prop-
erty acquired or furnished under this grant may be
readily ascertained. A report of current status of all
items of property acquired or furnished under the
grant shall be submitted yearly concurrently with the
annual report.

(2) Maintenance Program

The Grantee’s maintenance program shall be
such as to provide for, consistent with sound business
practice and the terms of the Grant:

(i) disclosure of need for and the performance
of preventive maintenance,

(i) disclosure and reporting of need for
capital type rehabilitation, and

(iii) recording of work accomplished under
the program,

(A) Preventive maintenance—Preventive
maintenance is maintenance generally performed on
a regularly scheduled basis to prevent the occurrence
of defects and to detect and correct minor defects
before they result in serious consequences.

(B) Records of maintenance—The
Grantee’s maintenance program shall provide for
records sufficient to disclose the maintenance actions
performed and deficiencies discovered as a result of
inspections..
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A report of status of maintenance of
Government property shall be submitted annually
concurrently with the annual report.

(d) Risk of Loss
(1) The Grantee shall not be liable for any loss
of or damage to the Government property, or for ex-
penses incidental to such loss or damage except that
the Grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

(i) Which results from willful misconduct or
lack of good faith on the part of any of the Grantee’s
directors or officers, or on the part of any of its
managers, superintendents, or other equivalent
representatives, who have supervision or direction of
all or substantially all of the Grantee’s business, or
all or substantially all of the Grantee’s operation at
any one plant, laboratory, or separate location in
which this grant is being performed.

(ii) Which results from a failure on the part of
the Grantee, due to the willful misconduct or lack of
good faith on the part of any of its directors, of-
ficers, or other representatives mentioned in (i)
above,

(A) to maintain and administer, in accor-
dance with sound business practice, the program for
maintenance, repair, protection, and preservation of
Government property as required by (i) above or (B)
t take all reasonable steps to comply with any ap-
propriate written directions of the Grant Officer
under {c) above;

(iii)) For which the Grantee is otherwise
responsible under the express terms of the article or
articles designated in the Schedule of this grant,

(iv) Which results from a risk expressly re-
quired to be insured under some other provision of
this grant, but only to the extent of the insurance so
required to be procured and maintained, or to the ex-
tent of insurance actually procured and maintained,
whichever is greater; or

(v) 'Which results from a risk which is in fact
covered by insurance or for which the Grantee is
otherwise reimbursed, but only to the extent of such
insurance or reimbursement;

Provided, that, if more than one of the
above exceptions shall be applicable in any case, the
Grantee’s liability under any one exception shall not
be limited by any other exception.

(2) The Grantee shall not be reimbursed for,
and shall not include as an item of overhead, the cost
of insurance, or any provision for a reserve, covering
the risk of loss of or damage to the Government
propesty, except to the extent that the Government



may have required the Grantee to carry such in-
surance under any other provision of this grant.

(3) Upon the happening of loss or destruction of
or damage to the Government property, the Grantee
shall notify the Grant Officer thereof, shall take all
reasonable steps to protect the Government property
from further damage, separate the damaged and un-
damaged Government property, put all the Govern-
ment property in the best possible order, and furnish
to the Grant Officer a statement of:

(i) The lost, destroyed, and damaged Govern-
ment property;

(ii) The time and origin of the loss, destruc-
tion, or damage;

(iii) All known interests in commingled prop-
erty of which the Government property is a part; and

(iv) The insurance, if any, covering any part
of or interest in such commingled property.

The Grantee shall make repairs and renovations of
the damaged Government property or take such
other action as the Grant Officer directs.

(4) In the event the Grantee is indemnified,
reimbursed, or ctherwise compensated for any loss
or destruction of or damage to the Government prop-
erty, it shall use the proceeds to repair, renovate or
replace the Government property involved, or shall
credit such proceeds against the cost of the work
covered by the grant, or shall otherwise reimburse the
Government, as directed by the Grant Officer. The
Grantee shall do nothing to prejudice the Govern-
ment’s right to recover against third parties for any
such loss, destruction, or damage, and upon the re-
quest of the Grant Officer, shall, at the Govern-
ment’s expense, furnish to the Government all
reasonable assistance and cooperation (including
assistance in the prosecution of suit and the execution
of instruments of assignments in favor of the
Government) in obtaining recovery.

(e) Access

The Government, and any persons designated by
it, shall at all reasonable times have access to the
premises wherein any Government property is
located, for the purpose of inspecting the Govern-
ment property.

(f) Final Accounting and Disposition of Govern-
ment Property

Upon completion of this grant, or at such earlier
dates as may be fixed by the Grant Officer, the
Grantee shall submit, in a form acceptable to the
Grant Officer, inventory schedules covering all items
of Government property not consumed in the perfor-
mance of this grant or not theretofore delivered to
the Government, and shall prepare, deliver, or make
such other disposal of the Government property as
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may be directed or authorized by the Grant Officer.
(8) Communications
All communications issued pursuant to this pro-
vision shall be in writing.

13C. TITLETO AND CARE OF PROPERTY
(COOPERATING COUNTRY TITLE)

(This provision is applicable to property titled in
the name of the Cooperating Country or such public
or private agency as the cooperating government may
designate)

(a) Except as modified by the Schedule of this
grant, title to all equipment, materials and supplies,
the cost of which is reimbursed to the Grantee by
AlD or by the Cooperating Government, shall at all
times be in the name of the Cooperating Government
or such public or private agency as the Cooperating
Government may designate, unless title to specified
types or classes of equipment is reserved to AID
under provisions set forth in the Schedule of this
grant; but all such property shall be under the
custody and control of Grantee until the owner of ti-
tle directs otherwise or completion of work under this
grant or its termination, at which time custody and
control shall be turned over to the owner of title or
disposed of in accordance with its instructions. All
performance guarantees and warranties obtained
from suppliers shall be taken in the name of the title
owner. '

(b) The Grantee shall prepare and establish a pro-
gram, to be approved by the Mission, for the receipt,
use, maintenance, protection, custody and care of
equipment, materials and supplies for which it has
custodial responsibility, including the establishment
of reasonable controls to enforce such prograin. The
Grantee shall be guided by the requirements of
paragraph 1T of Chapter 1, of Handbook 13.

(c) Within 90 days after completion of this grant,
or at such other date as may be fixed by the Grant
Officer, the Grantee shall submit an inventory
schedule covering all items of equipment, materials
and supplies under his/her custody, title to which is
in the Cooperating Government or public or private
agency designated by the Cooperating Government,
which have not been consumed in the performance o*
this grant. The Grantee shall also indicate what
disposition has been made of such property.

14. CONVERSION OF UNITED STATES
DOLLARS TO LOCAL CURRENCY

Upon arrival in the Cooperating Country, and
from time to time as appropriate, the Grantee’s Chief
of Party shall consult with the Mission Director who
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shall provide, in writing, the procedure the Grantee
and its employees shall follow in the conversion of
United States dollars to local currency. This may in-
clude, but is not limited to, the conversion of said
currency through the cognizant United States
Disbursing Officer or Mission Controller, as ap-
propriate.

1S. TERMINATION

(a) For cause. This grant may be terminated for
cause at any time, in whole or in part, by the Grant
Officer upon written notice to the Grantee, whenever
it is determined that the Grantee has failed to comply
with the conditions of the grant.

(b) For Convenience. This grant may be ter-
minated for convenience at any time by either party,
in whole or in part, if both parties agrce that the con-
tinuation of the grant would not produce beneficial
results commensurate with the further expenditure of
funds. Both parties shall agree upon termination con-
ditions, including the effective date and, in the case
of partial terminations, the portion to be terminated.
The agreement to terminate shall be set forth in a let-
ter from the Grant Officer to the Grantee.

(¢) Termination Procedures. Upon receipt of and
in accordance with a termination notice as specified
in either paragraph (a) or (b) above, the Grantee shall
forthwith take immediate action to minimize all ex-
penditures and obligations financed by this grant,
and shall cancel such unliquidated obligations
whenever possible. Except as provided below, no fur-
ther reimbursement shall be made after the effective
date of termination, and the Grantee shall within 30
calendar days after the effective date of such ter-
mination repay to the Government all unexpended
portions of funds theretofore paid by the Govern-
ment to the Grantee which are not otherwise
obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Govern-
ment to the Grantee prior to effective date of the ter-
mination of this grant, be insufficient to cover the
Grantee’s obligations pursuant to the aforemen-
tioned legally binding transaction, the Grantee may
submi! to the Government within 90 calendar days
after the effective date of such termination a written
claim covering such obligations, and, subject to the
limitations contained in this grant, the Grant Officer
shall determine the amount or amounts to be paid by
the Government to the Grantee under such claim in
accordance with the applicable Federal cost prin-
ciples.
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16. VOLUNTARY PARTICIPATION

(This provision is applicabie to all grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular)

(a) The Grantce agrees to take any steps necessary
to ensure that funds made available under this grant
will not be used to coerce any individual to practice
methods of family planning inconsistent with such
individuals’ moral, philosophical, or religious
beliefs. Further, the Grantee agrees to conduct its ac-
tivities in a manner which safeguards the rights,
health and welfare of all individuals who take part in
the program.

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision in all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hereunder.

17. PROHIBITION ON ABORTION-RELATED
ACTIVITIES

(This provision is applicable to all grants involving
any aspect of family planning or population
assistance activities, and all Title X grants in par-
ticular)

(a) No funds made available under this grant will
be used to finance, support, or be attributed to the
following activities: (1) procurement or distribution
of equipment intended to be used for the purpose of
inducing abortions as a method of family planning;
(2) special fees or incentives to women to coerce or
motivate them to have abortions; (3) payments to
persons to perform abortions or to solicit persons to
undergo abortions; (4) information, education, train-
ing, or communication programs that seek to pro-
mote abortion as a method of family planning.

(b) The Grantee shall insert paragraphs (a) and (b)
of this provision in all subgrants, subcontracts, pur-
chase orders, and any other subordinate agreements
hereunder,

18. VOLUNTARY PARTICIPATION
REQUIREMENTS FOR STERILIZATION
PROGRAMS

(This provision is applicable when any surgical
sterilization will be supported in whole or in part
from funds under this grant)

(a) None of the funds made available under this
grant shall be used to pay for the performance of in-
voluntary sterilization as a method of family plan-
ning or to coerce or provide any financial incenitive to
any person to practice sterilization.

(b) The Grantec shall insure that any surgical
sterilization procedures supported in whole or in part
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by funds from this grant are performed only after the
individual has voluntarily presented himself or
herself at the treatment facility and has given his or
.her informed consent to the sterilization procedure.
Informed consent means the voluntary, knowing as-
sent from the individual after he or she has been ad-
vised of the surgical procedures to be followed, the
attendant discomforts and risks, the benefits to be
expec:ed, the availability of alternative methods of
family planning, the purpose of the operation and its
irreversibility, and his or her ¢ption to withdraw con-
sent anytime prior to the operation. An individual’s
consent is considered voluntary if it is based upon the
exercise of free choice and is not obtained by any
special inducement or any element of force, fraud,
deceit, duress, or other forms of coercion or
misrepresentation.

(c) Further, the Grantee shall document the pa-
tient’s informed consent by (1) a written consent
document in a language the patient understands and
speaks, which explains the basic elements of in-
formed consent, as set out above, and which is signed
by the individual and by the attending physician or
by the authorized assistant of the attending physi-
cian; or (2) when a patient is unable to read adequate-
ly a written certification by the attending physician or
by the authorized assistant of the attending physician
that the basic clements of informed consent above
were orally presented to the paticnt, and that the pa-
tient thereafter consented to the performance of the
operation. The receipt of the oral explanation shall
be acknowledged by the patient’s mark on the cer-
tification and by the signature or mark of a witness
who shall be of the same sex and speak the same
language as the patient.

(d) Copies of informed consent forms and cer-
tification documents for each voluntary sterilization
(VS) procedure must be retained by the Grantee for a
period of three years after performance of the
sterilization procedure.

(e) The Grantee shall insert paragrapns (a), (b),
(c), (d) and (e) of this provision in all subgrants, sub-
contracts, purchase orders, and any other subor-
dinate agreements hereunder involving the perfor-
mance of any sterilizatiun which will be supported in
whole or in part from funds under this grant.

19. PUBLICATIONS

(This provision is applicable to any grant which
produces any book, publication, or other
copyrightable materials)

(a) Ifitis the Grantee's intention to identify AID’s
contribution to any publication resulting from this
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grant, the Grantee shall consult with AID on the
nature of the acknowledgement prior to publication.

(b) The Grantee shall provide the Project Manager
with one copy of all published works developed
under the grant. The Grantee shall provide the Pro-
ject Manager with lists of other written work prod-
uced under the grant.

(c) In the event grant funds are used to underwrite
the cost of publishing, in lieu of the publisher assum-
ing this cost as is the normal practice, any profits or
royalties up to the amount of such cost shall be
credited to the grant.

(d) The Grantee is permitted to secure copyright to
any publicatior. produced or composed under the
grant in accordance with paragraph 1T8.b., of
Chapter 1, Handbook 13. Provided, the Grantee
agrees to and does hereby grant to the Government a
royalty-free, nonexclusive, and irrevocable license
throughout the world to use, duplicate, disclose, or
dispose of such publications in any manner and for
any purpose and to permit others to do so.

20. PATENTS

(This provision is applicable to any grant which
produces patentable items, patent rights, processes,
or inventions)

(a) Grantee agrees to notify the Grant Officer, in
writing, of any invention or discovery conceived or
first actually reduced to practice in the course of or
under this grant. The Grant Officer will determine
the patent rights to be afforded the Grantee in accor-
dance with the Presidential Memorandum and State-
ment of Government Patent Policy (36 FR 16889)
and paragraph 1T8.a. of Chapter 1, Handbook 13.

(b) Nothing contained in this provision shall imply
a license to the Government under any patent or be
construed as affecting the scope of any license or
other right otberwise granted to the Government
under any patent.

21. REGULATIONS GOVERNING EMPLOYEES
OUTSIDE THE UNITED STATES

(This provision is applicable only to the Grantee's
U.S. and third country national employees; it is not
applicable to the Grantee’s Cooperating Country na-
tional employees)

(a) The Grantee's employees, when employed in
work overseas, shall maintain private status and may
not rely on local U.S. Government Offices or
facilities for support while so engaged.

(b) The sale of personal property or automobiles
by Grantee employees and their dependents in the

Yl



forcign country to which they are assigned shall be
subject to the same limitations and prohibitions
which apply to direct-hire AID personnel employed

- by the Mission, except as this may conflict with host
government regulations.

(c) Other than work to be performed under this
grant for which an employee or consultant is assigned
by the Grantee, o regular or short term employee or
consultant of the Grantee shall engage directly or in-
directly, either in his/her own name or in the name or
through an agency of another person, in any
business, profession, or occupation in the foreign
countries to which he/she is assigned, nor shall
he/she make loans or investments to or in any
business, profession or occupation in the foreign
countries to which he/she is assigned.

(d) The Grantee’s employees, while ir. a foreign
country, are expected to show respect for its conven-
tions, customs, and institutions, to abide by its ap-
plicable laws and regulations, and not to interfere in
its internal political affairs.

(e) In the event the conduct of any Grante:
employee is not in accordance with the preceding
paragraphs, the Grantee’'s chief of party shall consult
with the Mission Director and the employee involved
and shall recommend to the Grantee a course of ac-
tion with regard to such employee.

(f) The parties recognize the right of the U.S. Am-
bassador to direct the removal from a country of any
U.S. citizen or the discharge from this grant of any
third country national when, in the discretion of the
Ambassador, the interests of the United States so re-
quire.

(g) If it is determined, under either (e) or (f)
above, that the services of such employee shall be ter-
minated, the Grantee shall use its best efforts to
cause the return of such employce to the United
States, or point of origin, as appropriate.

22. SUBORDINATE AGREEMENTS

(a) Thae placement of subordinate agreements (i.e.,
grants or contracts) with other organizations, firms
or institutions, and the provision, of such subor-
dinate agreements are subject to prior written con-
sent of the Grant Officer unless such subordinate
agreements were identified in the approved Financial
Plan, in accordance with paragraph (b)X{7) of the
Standard Provision of this grant entitled ‘'Revision
of Financial Plans.”

(b) The use of the Standard Provisions of this
grant is mandatory for subgrants to U.S. institutions.
For subgrants to foreign institutions the Grantee
shall use the Standard Provisions set forth in Appen-
dix 4D of Handbock 13.
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(c) Contracts awarded with funds provided by the
grant shall be undertaken in accordance with the re-
quirements of the Standard Provision of this grant
entitled “‘Procurement of Goods and Services over
$250,000"" or ‘‘Procurement of Goods and Services
under $250,000°° (whichever is applicable), and
paragraph 1U3 of Handbook 13. Contracts awarded
with funds provided by this grant to U.S. organiza-
tions shall set forth the provisions of paragraph 1U4
of Handbook 13. Paragraph 1U4 does not apply to
foreign organizations.

23. SALARIES

All salarics, wages, fees, and stipends, which will
be reimbursable by AID under this grant, shall be in
accordance with both the Grantee's usual policy and
practice and the applicable cost principles. To the ex-
tent that the Grantee’s policy and practice conflict
with the applicable cost principles, the latter shall
prevail.

24. INELIGIBLE COUNTRIES

Unless otherwise approved by the AID Grant Of-
ficer, no AID funds will be expended for costs incur-
red in countries ineligible for assistance under the
Foreign Assistance Act of 1961, as amended, or
under acts appropriating funds for foreign
assistance.

25. DISPUTES

(a) Any dispute arising under this grant, which is
not disposed of bv agreement, shall be decided by the
AID Grant Officer who shall reduce his/her decision
to writing and mail or otherwise furnish a copy
thereof to the Grantee.

(b) Decisions of the AID Grant Officer shall be
final and conclusive unless, within 30 days of receipt
of the decision of the Grant Officer, the Grantee ap-
peals the decision to the Administrator, AID. Any
appeal made under this provision skall be in wrniting
and addressed to the Administrator, Agency for In-
ternational Development, Washington, .C. 20523;
a copy of any such appcal shall be concurrently fur-
nished to the Grant Officer.

(c) In connection with any appeal proceeding
under this provision, the Grantee shall be afforded
an opportunity to be heard and to offer evidence in
support of its appcal.

(d) A decision under thic provision by the Ad-
ministrator or his duly authorized representative
shall be final and conclusive, unless determin=d by a
court of competent jurisdiction to be fraudulent,
capricious, arbitrary, an abuse of discretion, or



based on clearly erroneous findings of facts or con-
clusions of law,

.26. PARTICIPANT TRAINING

(This provision is applicable if AID funds provided
hereunder will be used to finance participant train-
ing)

(a) Definitions

(1) Participant training is the training of any
foreign national outside of his or her home country,
using AlID funds.

(2) A participant is any foreign national being
trained under this grant outside of his or her home
country.

(b) Applicable regulations

Participant training is to be conducted according
to the policies established in AID Handbook
10—Participant Training, except to the extent that
specific exceptions to AID Handbook 10 have been
provided in this grant (Handbook 10 may be ob-
tained by submitting a request to the Office of Inter-
national Training, at the address specified in
paragraph (c) below).

(c) Reporting requirement

Once ecach month the Grantee shall submit three
copies of form AID 1380-9, ‘‘Monthly Report of
Participants Under Grant, Loan, or Contract Pro-
grams,’”’ to the Office of International Training,
Bureau for Science and Technology (S&T/IT),
AID/Washington, D.C. 20523.

27. HEALTH AND ACCIDENT COVERAGE
FOR AID PARTICIPANT TRAINEES

(This provision is applicable if AID funds provided
hereunder will be used to finance the training of non-
U.S. participants in the United States)

(a) The Grantee shall enroll all non-U.S. par-
ticipants (hercinafter referred to as *‘participants’’),
whose training in the United States is financed by
AID under this grant, in the Agency for International
Development’s Health and Accident Coverage
(HAC) program.

(b) The Grantee shall, prior to the initiation of
travel by each participant financed by AID under this
grant, fill out and mail to AID a seclf-addressed,
postage prepaid, HAC Program Participant Enroll-
ment Card (form AID }380-98). The Grantee can
obtain a supply of these cards and instructions for
completing them from the Office of International
Training, AID/Washington, D.C. 20523.

(c) The Grantee shall assure that enrollment shall
begin immediately upon the participant’s departure
for the United States for the purpose of participating
in a training program financed by AID and that
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enrollment shall continue in full force and effect until
the participant returns to his/her country of origin,
or is released from AID’s responsibility, whichever is
the sooner. The Grantee shall continue enrollment
coverage for participants whose departure is delayed
due to medical or other compcling reasons, with the
written concurrence of the Al1D Project Manager and
subject to the requirements of paragraph (d).

(d) The Grantee shall submit the HAC Program
Participant Enrollment Card 1o AlD, as specified in
paragraph (b), above, to enable the participant(s), or
the provider of medical services, to submit bills for
medical costs resulting from illness or accident to the
HAC Administrator, Trust Fund Administrators,
Inc., 1030 15th Street, NW, Suite 500, Washington,
D.C. 20005. The HAC Administrator, not the
Grantee, shall be responsible for paying all
reasonable and necessary medical charges, not other-
wise covered by student health service or other in-
surance programs (see paragraphs (¢) and (f)), sub-
ject to the availability of funds for such purposes, in
accordance with the standards of coverage estab-
lished by AID under the HAC prograia, and subject
to the payment of the fee specified in paragraph (d)
(1), below.

(1) Within thirty (30) days after enrollment, the
Grantee shall send an enrollment fee computed on
the basis of the fixed rate per participant per month®
(the minimum period for calculation of fee is one
month—that is, one participant month, 30 ¢ays, not
one calendar month—premiums may not be prorated
for fractional periods of less than 30 days), to:
Agency for International Development, Office of
Financial Management, Program Accounting Divi-
sion, Nonproject Assistance, Washington, D.C.
20523.

The enroliment fee should cover a minimum
period of up to one year or the current training
period for which funds are obligated under this
grant, whichever is less. As applicable, payments for
additional periods of enrollment shall be made 3o
days prior to the beginning of each new enroliment
period or new period of funding of this grant (the
monthly enrollment fee for succeeding fiscal years
may be cbtained by calling the AID Office of Intcr-
national Training). All such fee payments shall be
made by check, payable to the **Agency for Interna-
tional Development (HAC).” 1f payments are not
made within 30 days, a late payment charge shall ap-
ply at a percentage rate based on the current value of

*The rate is $25.00 per participant-month for Fiscal
Year 1982,



funds to the Treasury for each 30-day period. the full
charge shall also be applicable to periods of less than
30 days. The percentage rate will be calculated by the
Treasury as an average of the current value of funds
to the Treasury for a recens three-month period and
will be transmitted to AID in TFRM Bulletins.

The late payment charge shall be applied to any
portion of the fees in arrears and be remitted together
with the fees as a separately identified item on the
covering memorandum.

(2) Whenever possible, fee payments for groups
of several participants centering the HAC Program
within the 30-day reporting period shall be con-
solidatec and covered by a single check. Participants
covered by the fee payment shall be listed individ-
ually in the covering letter, identifying each pattici-
pant (the name reported must be identical to that on
the HAC ¢enroliment card), showing period of entoli-
ment (or period of coverage for which payment 1s
remitted f this is different from the earollment
period), fee amount paid, graut number, and U.5.
Government appropriation number (as shown under
the *‘Fiscal Data’" section of the grant cover letter).

(e) The Crantee, to the extent that it 1s an educa-
tional institution with a student health service pro-
gram, shall also enroll all parucipants in thewr tnstitu-
tion's student health service program. Medical costs
which are covered under the institution’s student
health scrvice shall not be elpnable for payment under
AlID's HAC program. The Grantee shall provide the
HAC Administrator with a copy of information
showing what medical costs are covered by the in-
stitution’s student health service program; medical
costs that are not covered by the institution’s student
health service program shall be submitted to the
HAC Administrator.

() If the Grantee has a mandatory, nonwaivable
health and accident insurance programn for students,
the costs of such insurance will be allowable under
this grant. Any claim’, eligible under such insurance
will not be payable under AID's HAC plan or under
this grant. Lven though the partcpant s covered by
the Grantee's mandatory, non: avable health and
accident insurance program, the participant MUST
be enrolled in AID's more comprehensive HAC pro-
gram, and HAC payments MUST be made to A1D as
provided above. In addition, a copy of the man.
datory insurance pohcy must be forwarded to the
HAC Admunistrator.

() Any payments for medical costs not covered by
the Grantee's student health service program, ot
mandatory, nonwaivable health and acadent n
surance program, or AID's HAC program shall be
reimbursable under this grant only with specific writ-
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ten approval of the Grant Officer and subject to the
availability of funds.
(h) The HAC Adnministrator, for the period
February I, 1980 through January 31, 1983, is:
Trust Fund Admunistrators, Ing.
1030 15th Street, NW, Suijte S00
Wash.....on, D.C. 20005.

28. USEOF POUCH FACILITIES

(a) Use of diplowmatic pouch is controlled by the
Department of State. The Department of State has
authorized the use of pouch facilities for AID
Grantees and their employees s a general policy, as
detailed in items (1) through (7) below; however, the
final decision regarding use of pouch facilities rests
with the Embassy or AID Mission. In consideration
of the use of pouch facilities as hercinafter stated, the
Grantee and 1ts employees agree to indemnify and
hotd harmless the Department of State and AlLD for
loss or damage occurring in pouch transmisscon,

(1) Grantees and their employees are authorized
use of the pouch for transmission and receipt of up to
a maximum of two pounds per shipment of cor-
respondence and documents nceded in the ad-
ministration of assistiance programs,

(2) U.S. atzen employees are authorized use of
the pouch for personal mail up to a maximum of one
pound per shupment (but see (i) 3) below).

() Merchandise,  parcels,  magazines, or
newspapers, iare not considered to be personal mail
for purposes of this clause, and are nor authorized to
be sent or received by pouch.

{4) Official matl pursuant to (a)(1) above, sent
by pouch should be addressed as follows:

Name of individual or organization
(followed by letter symbol < C'")

Name of post (USATL/ )
Agency for International Development
Wachington, D.C. 20523

($) Personal mail pursuant 1o (a)2) above
should be to the address specified i (a)(4) above, but
without the name of the orgamizaton.

(6) M sent via the diplomatic pouch may not
be in violation of U1.S. Postal Tiws and may not con-
tain matcoal mchygible for pouch lransmission.

(7)) AID Grantee personnel are o6 authorzed
use of military postal faclines (APO/ZFPOY This s
an Adputant General’s deasion based on existing
laws ind  repulations malitary  postag
facithties and 1 bewny enforced worldwide. Posts hin
ing access to APO/ERPO faatines and wamg such tor
diplomatic pouch dispatch may, however, accept of
ficial maid from Grantees and letter maul from then
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employees for the pouch, provided of course, ade-
quate postage is affixed.

(b) The Grantee shall be responsible for advising
its employees of this authorization and these
guidelines and limitations on use of pouch facilities.

(c) Specific additional guidance on Grantee use of
pouch facilities in accordance with this clause is
available from the Post Communication Center at
the Embassy or AID Mission.

29. U.S. OFFICIALS NOT TO BENEFIT

No member of or delegate to the U.S. Congress or
resident U.S. Commissioner shall be admitted to any
share or part of this grant or to any benefit that may
arise therefrom; but this provision shall not be con-
strued to extend to this grant if made with a corpora-
tion for its general benefit.
3J0. COYENANT AGAINST CONTINGENT FEES

The Grantee warrants that no person or selling
agency has been employed or retained to solicit or
secure this grant upon an agreement or understand-
ing for a commission, percentage, brokerage, or con-
tingent fee except bona fide employees or bona fide
established commercial or selling agencies maintain-
ed by the Grantee for the purpose of securing
business. For breach or violation of this warranty,
AID shall have the right to cancel this grant without
liability or, in its discretion, to deduct from the grant
amount, or otherwise recover, the full amount of
cach commission, percentage, brokerage, or con-
tingent fee.

31. NONLIABILITY

AID does not assume liability with respect to any
third party claims for damages arising out of work
supported by this Grant,

32. AMENDMENT

The grant may be amended by formal modifica-
tions to the basic grant document or by means of an
exchange of letters between the Grant Officer and an
appropriate official of the Grantee.

33. THE GRANT

The letter to the Grantee signed by the Grant Of-
ficer, the Schedule, the Program Description and the
Standard Provisions which have been reviewed and
agreed to by the Grantee, constitute the grant.

34. NOTICES

Any notice given by any of the parties hereunder,
shall be sufficient only if in writing and delivered in
person or sent by telegraph, cable, registered or
regular mail as follows:

To the AID Grant Officer, at the address
specified in the grant,

To Grantee, at Grantee's address shown in the
grant,

or to such other address as cither or such par-
ties shall designate by notice given as herein required.
Notices hereunder shall be effective when delivered in
accordance with this provision, or on the effective
date ¢f the notice, whichever is later.

FOOTNOTE:

When the Standard Provisions are used for Cooperative
Agreements, the foliowing terms apply:

*‘Grantee’’ means *' Recipient,"’

**Grant'’ mesns 'Cooperative Agrecment."*

“*AID Grant Officer’* means ' AlD Agreement Officer,”
*‘Subgrant’’ means **Subcooperative Agreement,’’ and
‘‘Subgrantee’’ means ‘*Subrecipient.'’
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