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WASHINGTON, D.C. 20523

MAY 30 1990
Mr. S. Kent Gibson .
Director, Grants and Contracts Administration
San Di«gu State University Foundation
San Diego, CA 92182-1900

Subject: Grant No. ANE-0158-G-00-0017-00

Dear Mr. Gibson:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, the Agency for International
Development (hereinafter referred to as "A.I.D." or "Grantor")
hereby provides to the San Diego State University Foundation
(hereinafter referred to as "SDSUF" or "Grantee"), the sum of
$1,250,000 to provide support for the Cooperative 7~id Lands
Agriculture Program II (CALAR II), more fully described in
Article I of the attached Schedule entitled "Authority, Purpose
ané Program Description". Additional funds of up to $5,048,442
may be added to this Grant at a later date, subject to the
availability of funds.

This Grant is effective and an obligation of $1,250,000 is made
as of the date of this letter and shall apply to commitments
made by the Grantee in furtherance of program objectives during
the period April 10, 1990, through March 26, 1995,

This Grant is made with the San Diego State University
Foundation on condition that the funds will be administered in
accordance with the terms and conditions as set forth in this
Cover Letter, Attachment 1 entitled "Schedule", Attachment 2
entitled "Mandatory Standard Provisions," and Attachment 3
entitled "Optional Standard Provisions," which have bheen agreed
to by your organization.
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Please acknowledge acceptance of this Grant by signing all
copies of this cover letter, retaining one copy for your files,
and returning the remaining copies to the undersigned.

Sincerely,

NP~

Judith D. Johnson
Grant Officer
Office of Procurement

Attachments:

1. Schedule

2, Mandatory Standard Provisions
3. Optional Standard Provisions

4. A.I.D. Environmental Procedures

SAN DIEGO STATE qy{:;%%& UND. N

ACCEPTED BY: /é/ /,442%7{

TYPED NAME: S. Kent Gibson

Director,
TITLE: Grants and Contracts Administration

DATE: 6/11/90

FISCAL DATA

Grant No.: ANE~0158-G-00-0017-00
Appropriation: 72-110/11037

Budget Plan Code: QES0-90~37398-1G-12
PIO/T No.: 398~0158~-3-0636600
Project No.: 398-0158.03

Total Estimated Amount: 26,298,442

Total Obligated Amount: 1,250,000

DUNS No.: 07-337-7346

IRS Employer ID Number: 956042721

LOC No.: 72-00-1378

Paying Office: PFM/FM/CMPD/DCB - Room 700 SA-2 -

Washington, D.C. 20523-0209
Technical Office: ANE/TR/ARD
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ATTACHMENT )
SCHEDULE
I. AUTHORITY, PURPOSE AND PROGRAM DESCRIPTION

A. This Grant is entered into pursuant to the Foreign
Assistance Act of 1961, as amended, and the Federal Grant and
Cooperative Agreement Act of 1977 (P.L. 95-224). The following
documentation is incorporated into and made part of this

Grant: 1) Proposal submitted by the Grantee for CALAR II dated
March, 1989; 2) Proposal revisions entitled "Response to
Comments" dated September, 1989 and; 3) Grantee letter of
clarification dated February 20, 1990.

The main goal of the CALAR II program is to expand the
awareness in both Egypt and Israel that peaceful cooperation
will result in social and economic benefits which far outweigh
the prolonged tendency of mistrust. The objectives of this
multi-disciplinary program conducted by scientists in Egypt,
Israel, and the United States are:

1. Development ~f protected agriculture as a means to
produce competitive export products, as well as for
providing food for domestic consumption.

2. Expanding cooperative applied research efforts
between Egypt and Israel.

3. Improvements of the socioeconomic status of farmers
and growers in the participating nations.

4, The development of new productive lands and the
preservation of the fragile ecosystems in those lands.

B. Administrative and Implementation Arrangements:

The San Diego State University Foundation of S&a Diego,
California will be the recipient of the funds of the program
and will have fiscal responsibility and overa!l administrative
responsibility for the program. The Program will be
implemented in Egypt and Israel through two sub-grant
recipients, the first with the Ministry of Agriculture and Land
Reclamation of the Arab Republic of Egypt and the other with
the Ben Gurion University of the Negev in Israel. The Egyptian
Ministry of Agriculture will involve Ain Shams University,
Al-Azhar University, University of Alexandria, Zakozik
University, the Agriculture Research Center and other
institutions as appropriate in the research activities in
Egypt. 1In Israel, Ben Gurion University of the Vegev will
involve the Ben Gurion University, the Ministry of Agriculture
(MOA) and MOA's Rural Planning & Development Authority, and
Volcani Center (Institute of Soils and Water and Institute of
Field and Garden Crops), and others as appropriate.
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A Steering Committee management format, which proved successful
in CALAR I, will be utilized. The Steering Committee shall be

entrusted with the overall responsibility for the entire
program. It shall review and examine progress to date, provide
policy direction to the program, and assure that all technical
and cooperative aspects of the program work at optimal levels.

The CALAR II Steering Committee shall consist of six members,
two memkers from each of the three countries: Israel, Egypt,
and the United States. The Steering Committee shall meet at
least once a year preferably in one of the regional countries,
Israel or Egypt. Program coordinators shall be ex-officio
members of the Steering Committee and shall attend the meetings
as non-voting members.

The activities to be implemented through the Program will be
coordinated with the int Agricultural mmi Egypt -
Israel, which was created to realize the Memorandum of
Understanding signed by both countries on March 24, 1980.

A system of Peer Reviews shall be established: to review
detailed research protocols prior to the approval of any
sub-project; to participate in periodic evaluations; members
of which are independent from the Program and its related
organizations.

All CALAR II generated results relative to Intellectual
Property Rights shall be governed by an established
Intellectual Property Rights agreement as approved by the three
primary cooperating entities and reviewed by and in conformity
to the policies of the Agency for International Development.

c. P D ri ion:

The Grantee, implementing the program through its two
sub-recipients, i.e. Egyptian and Israeli cooperating
institutions and researchers, will act by accelerating new and
ongoing research and technology transfer to accomplish the
objectives of the sub-project activities involving arid land
agricultural research as noted below. The sub-projects include
greenhouse covers; effects of soil and space heating;
physiological studies related to fruit production, quality of
tomatoes, peppers and eggplants in a protected environment;
breeding and selecting melons for winter production under cover
and breeding greenhousec tomatoes with an emphasis on tolerance
to tomato yellow-leaf curl; and post harvest studies mainly on
tomatoes and peppers. It is anticipated that research on
vegetables and related technologies will utilize some 50-60
percent of the entire program's resources, 20 percent for
studies on non-specific but related technologies and the
remainder of the resources will be on ornamentals and fruits.

1. Agromanagement

a. Conduct research on the use of artificial
root-growth substrates relative to crops grown in
protected environments,
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b. Study the optimal planting season for each
particular crop under conditions prevalent in the
program.

c. Research the optimal methods of intensive
cultivation for specific crops in protected
agriculture conditions.

d. Study the control of pests and diseases in
protected agriculture crop production.

e. Utilize computer-aided techniques in gathering
and assessing the data required by CALAR II
researchers.

Envi tal Modificati

a. Study the ways and the combination of ways that
the natural influencers (heating, cooling,
ventilation, carbon-dioxide enrichment and shading)
can affect crop production in protected environments.

b. Study the use of unconventional heat sources for
protected environments s ich as geothermal water and
waste water from power plants.

Structure Selection

Study, design ai 1 select optimal structures for
protected agricultural crops in the relevant regional
settings.

. tic Modificat

Experiment with genetic modification in selected
crops to optimize the crops for protected production
within the framework of the CALAR II Program through:

a. The production of cold and heat tolerant
cultivars;

b. The improvement of the quality of selected
vegetable, fruit and ornamental species;

c. Increasing the yield of selected species;

d. The extension of the shelf life of the selected
species;

e. The introduction of genetically-controlled
tolerance to diseases and pests.
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5. Market Analysis and Post-Harvest Research

a. Market analyses, aspects of which shall begin at
the onset of the program in order for market forces
to drive relevant research, shall include such topics
as: 1) optimal season for marketing the specific
products both within Egypt and Israel and in selected
foreign countries; 2) the volume of the existing
markets; 3) the expected average prices for the
products in various seasons; 4) an estimation of
production costs within the various production
systems; and 5) the feasibility of large and small
scale, profitable production of the products
investigated within the CALAR II Program.

b. Studies regarding improved product handling
methods to aid in extending the shelf life of the
products.

c. Studies on packaging methods and types.

d. Studies on the optimal harvest dates and the
relevant optimal environmental control for storage
and shipment.

II. FUNDS OBLIGATED, PAVMENT, AND ESTIMATED COSTS

A, The total estimated amount of this Grant for the period
shown in III.A. below is $6,298,442, as shown in the Financial
Plan found in Article VI of this schedule.

B. A.I.D. hereby obligates the amount of $1,250,000 for
program expenditures during the period set forth in III.B.
below, and as shown in the Financial Plan below.

C. Payment shall be made to the Grantee in accordance with
procedures set forth in the Optional Standard Provizi~ns of
this Grant, entitled "Payment - Letter of Credit", as shown in
Attachment 3.

D. Additional funds up to the total amount of the Grant
shown in II.A. above may be obligated by A.I.D. subject to the
availability of funds, and to the requirements of the Mandatory
Standard Provisions of the Grant, entitled "Revision of Grant
Budget."

III. PERIOD OF GRANT

A. The effective date of this Grant is April 10, 1990. The
estimated completion date is March 26, 1995.

B. Funds obligated hereunder are available for program
expenditures for the estimated period from April 10, 1990 to
April 9, 19°1.
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Iv. D EV ATI
A. P forman

These reports should coincide and correlate with the financial
reports.

l. Semi-annual reports as of March 31 and September 30
which include the following:

(a) Progress in comparison with the goals and work plans
established for the periud and those stated in the
proposal on which the program is based;

(b) Personnel changes (U.S., Israeli, and Egyptian):  new
and departing, and salary levels plus percent funded by
the RCP;

(c) Travel (regional and International): purpose, who,
when (to and from);

(d) Meetings and Collaborative Activities: purpose,
where, when, and attendance;

(e) Procurement: list major items, source, and cost;

(£) Publication and Intellectual Property rights: who,
what, and when.

2, Annual report as of September 30 which includes the
following:

(a) Problems and the actions being taken to address them;

(b) A statement on the ways in which project research
activities may interface and impact on other regional and
bilateral projects and an estimate of the true
collaboration achieved among the participants;

(c) Work plans for the next six and eighteen months.
3. End of Program Report

A final end of program status report is required within
90 days of completion of program activities which
addresses program achievements and failures with an
overall analysis of the programs effect in achieving
desired goals.

B. Financial Reporting
1. Financial Status Report

(a) The Grantee is required to use the standardized
Financial Status Report, SF 269, to report the status of
funds.
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(b) The report shall be on an accrual basis. If the
Grantee's accounting records are not normally kept on the
accrual basis, the Grantee shall not be required to
convert its accounting system, but shall develop such
accrual information through best estimates based on an
analysis of the documentation on hand.

(c) The report shall be required quarterly. A final
report shall be required at the completion of the Grant.

(d) The Grantee shall submit the Financial Status Report
(original and two copies) no later than 30 days after the
end of each specified reporting period for quarterly, and
90 days for final reports. The specified report period,
at the Grantee's election, may be either its fiscal year,
or the Government's fiscal year, or the yearly period
commencing and ending on the last day of the month of the
Grant's anniversary.

(e) Grantee should note that block 10,
programs/functions/activities, of SF 269 should have
columns (a) through (f) titled as follows:

(a) SDSUF Administration

(b) U.S. Science Cooperation

(c) Egyptian Subgrant

(d) Israeli Subgrant

(e) Travel by Egyptians

(£) Travel by Israelis

(n) Total [(a)+(b)+(c)+(d)], note that
expenditures in (e) and (£) are included in other
columns.

2. In addition to the quarterly financial report
required above, a semi-annual report as of March 31 and
September 30 each year will be submitted on the SF 269 using
the column headings (a) through (d) above which includes the
follwing information:

(a) Accrued Expenditures as of report date;

(b) Projections for expenditures (on an accrual
basis) for the next six and 18 months;

(c) Projected requirement for funds for the next
six and 18 months; ,

(d) Pipelines (difference between funds provided
and expenditures on an accrual basis) as of
report date; ) ‘

(e) Explanations of significant variance from the
budget.

3. Federal Cash Transactions Report

(a) The Grantee shall submit a Federal Cash Transactions
Report and its continuation form (SF 272 and 272A) for
8ll funds advanced to the Grantee through either a letter
of credit or periodic Treasury check. A.I.D. will use
this report to monitor cash advanced to the Grantee and
to obtain disbursement information for the Grant from the
Grantee.
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(b) The Grantee shall forecast Federal cash requirements
in the "Remarks" section of the report.

(c) The Grantee shall report in the "Remarks" section the
amount of cash advances in excess of three days'
requirements in the hands of subgrantees and the amount
of cash advances in excess of 30 days's requirements in
the hands on non-U.S. subgrantees. The Grantee shall
provide short narrative explanations of actions taken by
the Grantee to reduce the excess balances.

(d) Grantee shall submit not more than an original and
one copy of the Federal Cash Transactions Report within
15 working days following the end of each quarter.

C. Ev ign

The program will incorporate a general evaluation plan based on
the AID logframe. Evaluation will constitute one of the
criteria used to determine funding levels for future funding
increments of the program. Evaluations will address, among
other issues, the question of sustainability. 1In the case of
the Regional Cooperation Program, where research sub-projects
are of time-limited duration and are financed with a variety of
existing institutions, sustainability objectives are concerned
not with establishing and financing a specific institution or
program, out with generating continued contacts and cooperation
among the Israeli and Arab (Egyptian) scientists involved, and
on promoting new cooperative relationships. Any scope of work
prepared for an external evaluation must be cleared with the

A.I.D. project officer.

D. Documentation

1. Each report is required to be submitted within 45
days of the end of the relevant reporting period unless
otherwise stated.

2., One (1) English language copy each of newsletters,
research papers, progress and financial reports, bi-annual
reports, annual reports and final reports will be submitted to:

Agency for International Development
MS/0P/0S/ANE
Washington, D.C. 20523-1424

Agency for International Development

Asia/Near East/European Affairs

Technical Resources (ANE/TR/ARD Project Officer)
Washington, D.C. 20523-0053

Agency for International Devélopment
Asia/Near East/European Affairs
(ANE/EE Desk)

Washington, D.C. 20523-0069
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3. One (1) English copy each of newsletters, research
reports, annual reports and final reports will be submitted to:

The Mission Director
USAID/Cairo

U.S. Embassy, Box 10
FPO New York 09527

Political Office
Box 5

U.S. Embassy/Cairo
FPO, N.Y 09527

The Science Attache
American Embassy Tel Aviv
APO, N.Y. 09672

V. NEGOTIATED OVERHEAD RATES

Pursuant to Clause No. 12 entitled, "Negotiated Indirect Cost
Rates - Predetermined," of the Optional Standard Provisions of
this Grant, an indirect cost rate or rates shall be established
for each of the Grantee's accounting periods which apply to
this Grant. Pending establishment of revised predetermined or
final indirect cost rates for each of the Grantee's accounting
periods which apply to this grant, predetermined payments on
account of allowable indirect costs shall be made on the basis
of the following negotiated predetermined rate applied to the
base which is set forth below:

Type of Rate Rate Period Base
Predetermined 51.00% 07/01/89 to see below
on-campus 06730/92

Predetermined 38.00% 07/01/89 to see below
of f-campus 06730/92

Base: Total direct costs less expenditures for:
1) ~capital items (e.g. alterations, renovations, and
eyitipment) ;
?) that portion over $25,000 of each sub-award with third
parties and that portion over $25,000 of each
modification(s) to the sub-award which provides for
additional work and increases funding;
3) hospitalization and other fees associated with patient
care whether obtained from a related or third party;
4) rental/maintenance cost of off-campus space; and
5) tuition remission, and participant support costs (i.e.
stipends, dependency allowances, scholarships and
fellowships).
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The following is the Grant budget, including local cost

financing items. Revisions to this budget shall be made in

accordance with the Standard Provision of this Grant, entitled

"Revision of Grant Budget."

Il1lustrative Budget

Year 1  Year 2 Year 3  Year 4 Year 5 Total

Salaries 88,000 92,400 99,225 104,185 111.000
Fringe Benefits 26,400 27,720 29,768 31,256 33,300
Consultants 13,350 13,350 45,000 13,350 45,000
Travel 155,874 149,334 151,574 155,874 183,324
Other Direct Cost 21,330 21,330 21,330 21,330 26,100
Supplies 3,362 3,362 3,362 3,362 4,700
Subgrant/ 407,120 415,995 400,370 356,120 407,690
Egypt

Subgrant/ 407,120 415,995 400,370 356,120 407,690
Israel

494,810
148,444
130,050
795,980
111,420
18,148
1,987,295

1,987,295

Indirect Costs 125.000 125,000 125,000 125,000 125,000 625,000
TOTALS $1,247,556 1,264,486 1,275,999 1,166,597 1,343,804 6,298,442

VII. SPECIAL PROVISIONS
A. litle to and Use of Property

Title, care and use of property financed under this Grant shall
remain with the cooperating country institution where it is
housed and utilized in accordance with the requirements
contained in the Optional Standard Provisions entitled "Title
To and Care of Property (Cooperating Country Title).

B. riz raphi 0

The authorized geographic code for the procurement of goods and
services under this Grant is 000 (U.S. only) plus Egypt and
Israel.

C. Logistic Support

1. The following support will be provided in kind by the
Cooperating Countries:

Office Space and Equipment

Transportation in the countries
Secretarial/Interpreter Services

Official Vehicles

Laboratory space, supplies, and equipment as available
Duplicating and printing services as available
Communications as available
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2. All logistic support not provided in paragraph 1 above
shall be provided or arranged by the Grantee. International
travel (but excluding travel funded by subrecipient budgets for
subrecipient personnel) shall be approved in advance by the
U.S. liason person in the cooperating country with a courtesy
copy to the A.I.D. project officer.

Egypt - Minister of Agriculture, Dr. Yousef Wally or designee
Israel - Ben Gurion University of the Negev, Dr. Joel
Schecheter, Head, Advanced Products, or his designee

E. D iaison Qffici

Egypt - USAID Mission Director or designee; and U.S.
Embassy/Cairo, Political Office;

Israel - American Embassy TelAviv, Science Advisor or designee;
U.S. - AID/Washington, ANE/TR/ARD, Project Officer

F. Environmental

The subject program is exempted from environmental analysis by
the provisions of 22CFR 216.2(7) Categorical Exclusions,
"A.I.D. Environmental Procedures". If during the course of
program implementation any use is to be made of pesticides, a
written clearance will be required from the ANE Bureau
Environmental Coordinator. (See "Environmental Procedures",
Attachment No. 4.) The request for clearance should address:
a.) the amounts and classes of pesticides expected to be used,
b.) pesticide application methods, c.) mitigations to reduce
environmental release, d.) worker exposure, e.) worker
training, f.) methods employed to ensure that workers actually
use the protective clothing, g.) source and amount of resources
for environmental consultants and, h.) other environmental
needs.

G. Land Use

Written clearance of the ANE Bureau Environmental Coordinator
is required before existing wetlands are filled or reclaimed
for program activities.

H. R ri

For additional requirements regarding procurement of
pesticides, fertilizers, and other restricted goods see the
clause entitled "A.I.D. Eligibility Rules for Goods and
Services" in the Optional Standard Provisions of this Grant.
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VIII. STANDARD PROVISIONS

A, M

ndard Provisi

The Standard Provisions of this Grant are those included as
Attachment 2 - Mandatory Standard Provisions.

B. Optional Standard Provisions

The following Optional Standard Provisions in Attachment 3 are
hereby deleted as being inapplicable to this Grant:

2., Payment - Periodic Advance

3. Payment - Cost Reimbursement

13. Negotiated Indirect Cost Rates - Provisional
15, Participant Training

1l6. Voluntary Population Planning

17. Protection of the Individual as a Research
Subject

18. Care of Laboratory Animals

19. Government Furnished Excess Personal Property
20. Title to and Care ¢f Property (Grantee Title)
2l. Title to and Care of Property (U.S.
Government Title)

23. Cost Sharing (Matching)
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APPENDIX 4C
018 Control No. 0412-0510
- Expiration Date: 12/31/89

MANDATORY STANDARD PROVISIONS F?R
- U.S., NONGOVERNMENTAL GRANTEES

INDEX OF

MANDATORY STANDARD PROYISICNS
‘Allowable Costs ¥ 8. DNebamment, Suspension, and other
Accounting, Audit, and Records Responsibility Matters
Refunds 9. Nondiscrimination
Revision of Grant Budget 10, 1S, Officials Not to Benefit
Termination and Suspension 11. Nonifability
Disputes 12. Anendment
Incligible Countries 13. Notices - *

ALLOMABLE COSTS (NOVLMBER 1985)

The grantee sha)l be reimbursed for costs incurred in carrying out the
purposes of this grant which are deternined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of
this grant, any ncgotiated advance understanding on particular cost
ftems, and the applicahle* cost principles in effect on the date of this
grant.

* NDTE: For Educationa) Institutions use OMB Circular A-21; for al)
other non-profits usc OMD Circular A-122; and for profit making firms
use FAR 31.2. and AIDAR 731.2.

ACCOUNTING, AUDIT, AND RECORDS (JANUARY 1988)

(a) The grantee shall maintain books, records, documents, and other
evidence in accordance with the grantee's usual accounting procedures to
sufficientiy substantfate charges to the grant, The grantee's financial
managanent system shall provide for the following:

Vuhen these Standard Provisions are used for cooperative agreements, the
following terms apply: “Grantec” means "Recipient,® “Grant" means
“Cooperative Agreement,* and “AID Grant Of ficer* means *AID Agreement Of ficer "

M Ry jseq

/'
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(1) Accurate, current, and complete disclosure for cacn AID-
sponsored project or program in accordance with the reporting
requironcnts of this grant. While AID requires reporting on an accrual
basis, the grantce shall not be required to establish an accrua)
accounting system but shall develop such accrual data for its reports on
the basts of an analysis of the documentation on hand.

(2) Records that fdentify adequately the source and application of
funds for AlID-sponsored activities, These records shall contain
information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays, and income.

(3) Effective control over and accountability for all funds,
property, and other assets. Grantee shall adequately safeguard all such
assets and shall ensure that they are used solely for authorized
purposes.

{4) Comparison of actual outlays with budget amounts for each
grant. Financial information should be related to performance and
unji’-cost data whencver appropriate.

.. {8) Procedures to minimize the time elapsing between the transfer
of funds from the U.S. Treasury and the disbursement by the recipient,
whencver funds are advanced by the Federal Governnent.

{6) Procedures for determining the reasonableness, allowability,
and allocability of costs in accordance with the provisions of the
applicable federal cost principles and the terms of the grant.

{7) Accounting records that are supported by docunentation that at
a minfimum will identify, segregate, accumulate, and record all costs
incurred under a grant and which fully disclose (i) the amount and
disposition by the grantee of the proceeds of such assistance. (§f) the
total cost of the project or undertaking in connection with wiich such
assistance is given or used, (11i) the amount of that portion of. the
cost of the project or undertaking supplied by other sources, and (iv)
such other records as will facilitate an effective audit,

(8) Exaninations in the form of audits or internal audits shall be
made by qualified individuals that are sufficiently independent of those
that authorize the expenditure of AID funds to produce unbiased
opinions, conclusions, or judgments. They shall mect independence
criteria along the lines of Chapter 1V, Part B of the U.S. Genera)
Accounting Office Publication Standards for Audit of Governmental
Organizations, Programs, Activities, and Functions evision),
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These exaninations are {ntended to ascertain the effectiveness of the
financial management systems ant internal procedures that have been
establishcd to meet the terms and conditions of the grant. It is not
fntended that each grant awarded 10 the grantee be examined. Generally,
exaninations should be conducted on an organization-wide basis to
.determine whether the insti‘ution has implemented and utilizes
appropriate financial and udminfstrative systems and controls in
complfance with the uniform administrative requirements of OMB Circular
A-110 and the applicable cost principles specified fn the "Allowadle
Costs® standard provision of this grant, and to test the (iscal
integrity of financia) transactions, including accuracy and reliability
of financial reports submitted to AID and other Federal agencies under
agreements to which the terms of Attachment G of OMB Circular A-110
apply, as well as compliance with the terms and conditions of the AID
grant. Such tests would include an appropriate sampling of AID and
other Federal grants and agreements. Examinations will be conducted
with reasonable frequency, on a continuing basis or ot scheduled
intervals, usually annually, but not less frequently than every two
years. A copy of the audit report shall be furnished to the AID grant
officer who shall make appropriate distridbution within the Agency. The
frequency of these exaninations shall depend upor the nature, sfze, and
the complexity of the activity. These grantee self-examinations do not
velieve AID of its audit responsibilities, but may affect the frequency
and scope of such audits.

{9) A systematic method to ensure timely and apprdbriate
resolution of audit findings and recomnendations.

(b) The grantec shall preserve and maka available such records for
exanination and audit by AID and the Comptroller General of the United
States, or their authorized representatives:

(Y) until the expiration of three years from the date of
ternination of the grant;

(2) for such longer period, if any, as 1s required to complete an
audit to resolve all questions concerning expendftures unless written
approval has been obtained from the grant officer to dispose of the
records. AID follows generally accepted accounting practices in
determining that there has been proper accounting and use of grant
funds. The grantee agrees to make available any further information
requested by All) with respect to any questions arising as a result of
the audit; and
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(3) If any litigation, claim, or audit is started before the
expiration of the three year period, the records shall be retained unti}
all litigations, claias or audit findings involving the records have
been resolved,

{c) The grantee shali require subrecipients to adopt the standards in
Paragraphs (a) and (b) above except that portion of subparagraph (a) 1
that would require specific financial reporting forms and frequencies 1in
accordance with the payment provisions of the grant.

REFUNDS (JANUARY 1988)

{a) The grantee shal) renit to AID all {nterest earned on funds
provided by AID at least quarterly, except that interest amounts up to
$100 per year &ay be retained by the grantee for administrative expense,

{b) Funds obligated by AID but not disbursed to the grantee at the time
the grant expires or is terminated shall revert to AlD, except for such
funds encumbered by the grantee by a legally binding transaction

applicable to this grant. Any funds advanced to but not expended by the

(c) 1f, at any time during the 1ife of the grunt, or as a result of
final audit, it is detemnined by AID that funds 1t provided /nder this
grant have becn expended for purposes not in accordance with the terms
of this grant, the grantee shall refund such amount to AlD

REVISION OF GRANT BUDGET (NOVEMBER 1985)

(a) The approved grant budget is the financfa) expression of the
grantec's program as approved during the grant award process,

(b) The grantee shall immediately request approval from the grant
officer when there is reason to believe that within the next 30 calendar
days a revision of the approved grant budget will be necessary for the
following reasons: )

(1) Changes in the Scope or the objectives of the program and/or
revisions in the funding allocated among program objectives.

{2) The need for additional funding.

17
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(3) The grantee expects the amount of AID authorized funds to
exceed its needs by more than $5,000 or five percent of the AID award,
whichever is areater.

(4) The grantee plans to transfer funds budgeted for indirect
costs to absord increases in direct costs or vice versa.

(S) The grantee intends io contract or subgrant any of the
substantive programmatic work under this grant, and such contracts or
subgrants were not included in the approved grant budget,

(6) The grantee plans to tncur an expenditure which would require
advance approval in accordance with the applicable Federal cost
principles and was not included fn the approved grant budget.

(7) The grantee plans to transfer funds allotted for training
allowances to other categories of expense,

{c) When requesting approval for budget revisions, the grantee shall
use the budget formats that were used in the application unless a letter
request will suffice.

{d) Within 30 calendar days from the date of the receipt of the request
for budget revisions, the grant officer shall review the request and
notify the grantee whether the budget revisions have been approved, If
the revisions are still under consideration at the end of 30 calendar
days, the grant officer shall {nform the grantee in writing of the date
hen the grantee may expect the decision. The grant officer shall obtain
the project officer's clearance on &) such requests prior to
canmunication with the grantee,

(e) 1f the requested budget revision requires the oblfgstion of
additional funding, and, if after notification pursuant tn this standard
provisicn, AID determines not to provide additional funds, the AID grant
officer will, upon written request of the grantee, terminate this grant
pursuant to the standard provision of this grant, entitled “Termination
and Suspension.*”

(f) Except as required by other provisions of this grant specifically
stated to be an exception from this provisfon, the Government shal)l not
be obligated tc reimburse the grantee for costs incurred in excess of
the total amount obligated under the grant. The grantee shall not be
obligated to continue performance under the grant (including actions
under the “Termination and Suspension® provision) or otherwise to incur
costs in excess of the amount obl{gated under the grant, unless and
until the grant officer has notified the grantee in writing that such
obligated amo nt has been increased and has specified in such notice the
new ob]igated grant total amount. .
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5.  TERMINATION AND SUSPENSION (MAY 1986)

(a) For Cause. This grant may be terminated for cause at any time, in
whole or in part, by the grant officer upon written notice to the
grantee, whenever it is determined that the grantee has failed to comply
with the conditions of the grant.

(b) For Convenience. This grant may be terminated for convenience at
any time by cither party, in whole or in part, if both parties agree
that the continuation of the grant would not produce beneficial results
commensurate with the further expenditure of funds., Both parties shall
agrec upon termination con”itions, including the effective date and, in
the case of partial terminations, the portion to be terminated. The
agreement to terminate shall be set forth in a letter from the grant
officer to the grantee.

{c) Suspension: Termination for Changed Circumstances. If at any time
AlD deternines that continuation of Fu%aing for a program should be
suspended or te:winated because such assistance {s not in the national
interest of the United States or that 1t would be in violation of an
applicable law, then AID may, following notice to the grantee, suspend
this grant and prohibit the grantece from incurring additional
obl{igations chargeadble to this grant other than necessary and proper
costs in accordance with the terms of this grant during the period of
suspension. 1If the situation causing the suspension continues for 60
days or more, then AID may terminate this grant on written notic:z f.0 the
grantee and cancel that portion of this grant which has not been
disbursed or irrevocably committed to third parties.

(d) Terminatfion Procedures. Upon receipt of and in accordance with a
ternination notice as specified in either paragraph (a) or (b) above,
the grantee shall take immediate action to minimize all expenditures and
obligations financed by this grant and shall cancel such unliquidated
obligations whenever possible. Except as provided below, iio further
reimbursement shall be made after the effective date & termination.

The grantec shall within 30 calendar days after the effective date of
such termmination repay to the Government all unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Government to the grantee
prior to the effective date of the termination of this grant be
insufficient to cover the grantee's obligations in the legally binding
transaction, the grantee may submit to the Government within 90 calendar
days after the effective date of such termination a written claim
covering such obligations. The grant officer shall determine the
amount(s) to be paid by the Government to the grantee under such claim
in accordance with the applicable cost principles.
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6. DISPUTES (March 1987)

(2) Any dispute under this grant shall be decided by the AID grant
officeri iThe grant officer shall furnish the grantee a written copy of
the deciston.

{b) Decisfons of the AlD grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, thc grantee
dppeals the decision to AID’s Associate Assistant to the Adminsitrator
for Management. Any appeal made under this provision shall be in
writing and addressed to the Associate Assistant to the Administrator
for Management, Agency for International Development, Washington, D.C.
20523, A copy of the appeal shall be concurrently furnished to the
grant officer,

{c) 1In order to facilitate review on the record by the Assocfate
Assistant to the Administrator for Management, the grantee shall pe
given an opportunity to submit written evidence in support of its
appeal. No hearing will be provided.

(d) A decision under this provision by the Associate Assistant to the:
Adninistrator for Management shall be final,

INELTGIBLE COUNTRIES (MAY 1986)

Unless otherwise approved by the AID grant officer, funds will only be
expended for assistance to countries eligible for assistance under the
Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance.

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS (MARCH 1989)

(1) The grantee certifies to the best of its knowledge and belief, that
it and its principals:

{a) Are not presently debarred, suspended, proposed for debarment,
declared ineligidble, or voluntarily excluded from covered transactions
by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered against them for
comission of fraud or a criminal offense 1n connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or conmissfon of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

o Revised
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9.

1D.

{c) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this
application/propos21 had one or more public transactions (Federal, State
or local) terminated for cause or default,

{2) The grantee agrees that, unless authorized by the Grant Officer, it
will not knowingly enter into any subagreements or contracts under this
grant with a person or entity that is included on the “Lists of Parties
Excluded from Federal Procureinent or Nonprocurement Programs®., The
grantee further agrees to include the following provision in any
subagreements or contracts entered into under this grant:

DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION

The recipient/contractor certifies that meither 1t nor its
principals s presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or
agency.

(3) The policies and procedures applicable to debarment, suspension and
ineligidility under AID-financed transactions are set forth in 22 CFR
Part 208.

NONDISCRIMINATION (MAY 1986)

(This provision is applicable when work under the grant {s performed in
the U.S. or when employees are recruited in the U.S.)

No U.S. citizen or legal resident shall be excluded from participation
in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or antivity funded by this grant on the.
pasis of race, color, national origin, age, handicap, or sex,

V.S OFFICIALS NOT TO BENEFIT (NOVEMBER 1985)

fNo member of or delegate to the U.S. Congress or resident U.S.
Commissfoner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall not be
construed to extend to Ehis grant 1f made with a corporation for its *

general benefit.

o Revised
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* n.  wonLissrLiTy (NOVEMBER 1985)

AID does not assume abidity. for any third party claims for damages
arising out of this grant,

12, AMENDMENT (NOVEMBER 1985)

The grant may de amended by forma) modifications to the basiic grant
document or by weans of an exchange of letters between the grant officer
and an Zppropriate official of the grantee, )

13.  NOTICES (NOVEMBER 1985) '
Any notice given by AID or the grantee shall pe sufficient only {1f 1n
writing and delivered in person, mafled, or cabled as fo) Tows:

To the AID grant officer, at the address specified 1n the grant,
To grantce, at grantee’s address shown in the grant or to such other
address designated within the grant, ?
Notices shall be effective when delivered 1n accordance with this
provision, or on the effective date of the notfce, whichever 1s later, X
(END OFMANDA'I‘OR{ STM{%RD PROVISIONS)
X Revi;ed :
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OPTIONAL STANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES

The following standard provisions are required to be used when applicable,
Applicability statements are contained in the parenthetical statement
preceding the standard provision. When a standard provision is determined co
be applicable in accordance with the applicability statement, the use of such
standard provision is mandatory unless a deviation has been approved in
accordance with Paragraph 1E of Chapter 1 of Handbook 13. Each grant is
required to have a payment provision. Check off the opt<onal standard
provisions which are included Tn the grant. Only those standard provisions

which have been checked off are included physically within this grant.

Payment - Letter of Credit
Payment - Periodic Advance
Payment - Cost Reimbursement

Air Travel and Transportation
Ocean Shipment of Goods

Procurement of Goods and Services

AID Eligibility Rules for Goods

and Services

Subagreements

Local Cost Financing

Patent Rights

Publications

Negotiated Indirect Cost Rates -

Predetermined )(

13. Negotiated Indirect Cost Rates -
Provisional

14, Regulations Governing Employees

15. Participant Training

16. Voluntary Population Planning

17. Protection of the Individual as a
Research Subject

18, Care of Laboratory Animals

19, Government Furnished Excess Personal
Property

20. Title to and Use of Property (Grantee
Title)

21. Title to and Care of Property (U.S.

Government Title)

O ™ NN WN =

— ol el
N —=O
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22, Title to and Care of Property -
(Cooperating Country Title) 2C

23, Cost Sharing (Matching)

24, Use of Pouch Facilities X

25. Conversion of United States Dollars

to Local Currency ) 2{

(INCLUDE THIS PAGE IN THE GRANT)
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OMB Approval Mo, 0412-0510
Expiration Date: 12/31/89

Payment - Letter of Credit (NOVEMBER 1985)

(This provisfon fs applicable only when the following conditions are mmet: (i)
the total advances under 211 the grantee's cost-refmbursement contracts and
assistance instruments with A, 1.D. exceed $120,000 per annum, (11) A.1.D, has,
or expects to have, & continuing relationship with the grantee for at least
one yesr; (111) the grantee has the abi1ity to maintain procedures that wil
minimize the time elapsing between the transfer of funds and the dishursement
thereof; (iv) the grantee’s financial management system meets the standards
for fund control and accountability required under the standard provision of
this grant, entitled "Accounting, Audit, and Records" and, either (v) the
forefgn currency portion of the total advance under this arant 7s less than
50% or (vi) the foreign currency portion of the total advance under this grant
1s more than 50% but more than one foreign currency country {s involved.)

{a) Payment under this grant shall be by means of a Letter of Credit (LOC)
1n accordance with the terms and conditions of the LOC and any instructions
{ssued by A,1.D.'s Office of Financial Management, Program Accounting and
Finance Division (M/FM/PAFD).

{b) As long as the LOC 1s in effect, the terms and conditions of the LOC and
any {nstructions {ssued b{ M/FM/PAFD constitute payment conditions of this
grant, superseding and taking precedence over any other provision of this
grant concerning payment.

{c) Reporting:

(1) A “Fi{nancial Status Report" SF-269, shall be prepared on an accrual
basis and sutmitted quarterly no later than 30 days after the end of the
period, in an original and two copies to A,I.D./M/FM/PAFD, Vashington, D.C.
20523, 1f the grantee's accounting records are not normally kept on the
accrual basi{s, the grantee shall not be required to convert fts accounting
system, but shall develop such accrual information through best estimates
based on an analysis of the documentation on hand. The final report must be
submitted within 90 days after the conclusion of the ?rant to M/FM/PAFD, In
cases where grants are Mission funded, the Grantee will forward an information
copy to the A.I.D. Missfon accounting station at the same time the original
and one copy are mafled to M/FM/PAFD, A.I.D./Washington,

{2) The grantee shall submit an original and one copy of SF-272,
“Federal Cash Transactions Report,” within 15 working days following the end
of each quarter to M/FM/PAFD, Grantees receiving advances tota11na more than
$1 million per year shall submit the SF-272 on a monthly basis within 15
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working days following the close of the month, Grantees shall report a1l cash
advances in the remarks sectfon of SF-272. Those cash advances fn excess of

(d)  Revocation of the L0OC s at the discretion of the authorized LOC
certifying officer of M/FM/PAFD after consultation with the grant officer.
Notification of revocation must be in writing and must specify the reason for
revocation. M/FM/PAFD shall provide the grant officer a copy of the
revocation notice and a recommendation for an alternative method of payment
{periodic advance or cost reimbursement) based upon the reasons for the
Tevocation. The grant officer shall immediately amend this agreement to
provide for an appropriate alternative method of payment. The recipient may
&ppeal any such revocation to the grant officer,

{END OF STANDARD PROVISION)
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OMB Approval No. 0412-0510
Expiratfon Date 12/31/89

" PAYMENT - PERIODIC ADVANCE (JANUARY 1988)

(This provision 1s app)tcable when the conditions for use of letter of credit

cannot be met (Including those pertaining to mixed dollar and 1ocal currency

;d;:gce:)‘gng when the grantee meets the requirements of paragraph 1,0.6 of
andboo .

{a) Perfodic advances shall be 1imited to the minimum amounts needed to meet
current disbursement needs and shall be scheduled so that the fund: are
avaflable to the grantee as close as {s administratively feasible to the
actual disbursements by the $rantee for program costs. Cash advances made by
the grantee to secondary rec pient organizations or the grantee's field
organizations shall conform substantially to the same standards of timing and
amount as apply to cash advances by A.1.D. to the grantee.

{b) Grantees shal) maintain advances in {nterest bearing accounts. Advances
of A.1.D0. funds to subgrantees shall be maintained in {nterest bearing
accounts.

{c) Grantees shall submit requests for advances at least monthly on SF-270,
“Request for Advance or Reimbursement,* {in an or{iginal and two copfes, to the
address specified in the Schedule of this grant.

(d) The grantee shall submit one copy of SF-272, “Federal Cash Transactions
Report,” 15 working days following the end of each quarter to the payment
office address specified 1n the sche.sle. Grantees receiving advances
totaling more than $1 millfon per year shall submit SF-272 on & monthly basis
within 15 working days following the close of the month. Grantees shall
report 1n the Remarks sectfon of SF-272 the amount of cash advances in excess
of thirty days requirement {n the hands of subrecipifents or the grantee's
overseas field organizations and shall provide short narrative explanations of
actions taken by the grantee to reduce the excess balances.

(e} A “Financia) Status Report,* S$F-269, shall be preﬁared on an accrual
basis by the grantee and submitted quarterly no later than 30 days after the
end of the perfod 1n an orfginal and two copfes to the payment office
specififed in the schedule. If the grantee's accounting records are not
nommally kept on the accrual basis, the grantee shall not be required to
convert {ts accounting system, but shall develop such accrual {nformation
through best estimates based on an analysis of the documentation on hand. The
final SF-265 wst be submitted to the payment office within 90 days after the

conclusion of the grant. 3

a# Revised

3‘3’/\



Page No. Effective Date Trans, Memo. No.
4C-12 Jan, 4, 1988 13:45 AID HANDBOOK 13, App 4C

* (f) 1f at any time, the A.1.D. Controller determines that the grantee has ¥*%
(1) establish procedures that

demonstrated an unwillingness or {nability to:
will minimfze the time elapsing between cash advances and the disbursement
thereof, (2) tfmely report cash disbursements and balances as required by the
terms of the grant, and (3) mpose the same standards of timing of advances
and reporting on any subrecfpient or any of the grantee's overseas field
organizations; the A.1.D. Controller shall advise the grant officer vho may

suspend or revoke the advance payment procedure,

{END OF STANDARD PROVISION)

<F Revised
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PAYMENY - COST REIMBURSEMENT (NOVEMBER 1985)

{This provisinn is applicable to grants for construction, or to grants where
the grantee does not meet the conditions for either 8 letter of credit or

periodic advance payment.)

(2) At the end of each month of this grant

original and two copies of
the payment office address

(b) A final SF-270, shall be submitted within 60

of the grant to the paymen

the grantee shall subnit an

SF-270, “Request for Advance or Reimbursement,“ to
specified in the schedule of this grant.

t office.

days after the conclusion

(c) The reports will be prepared on a cash hasis, However, {f the grantee's
accounting records are not normally kept on @ cash basis, the grantee shall
not be required to convert its accounting system to meet this requirement,

(otherwise known as assignment of proceeds) {is

{d) Assignment of Claims

authorized under this grant

and will be processed dy the payment office,

(END OF STANDARD PROVISION) .
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AIR TRAVEL AND TRANSPORTATION (NOVEMBER 1985)

(This provision {s applicable when &ny cnsts for afr travel or transportation
are included in the budget, )

{a) The grantee {s required to present to the project officer for written
&pproval an itinerary for each planned internatfona trip financed by this
grant, which shows the name of the traveler, purpose of the trip,
origin/destination (and intervening stops), and dates of travel, as far in
advance of the proposed travel asg possible, but 1n no event at least three
weeks before travel {is planned to commence. At least one week prior to
rommencement of approved international travel, the grantee shall notify the
cognizant U.S. Mission or Embassy, with a copy to the project officer, of
Planned travel, identifying the travelers and the dates and times of arrival,

{b) Travel to certain countries shall, at A.1.D.'s option, be funded from
U.S.-owned local Currency. When A.1.D. intends to exercisa this option,
A.1.D. will, after receipt of advice of intent to travel required above,
elther 1ssue a U.S.Government S.F, 1169, Tra-sportation Request (GTR) which
the grantee may exchange for tickets, or A.1.D, wil) {ssue the tickets
directly. Use of such U.S.-owned currencies wilj constitute a dollar charae
20 this grant.

{c) A1 air travel and shipments under this grant are required to be made on
U.S. fTag air carrfers to the extent service by such carrfers {s available, A
U.5. flag air carrier is defined as an air carrfer which has a certificate of

public convenience and necessity 1ssued by the U.S. Civ{) Aeronautics Roard
authorizing operations between the United States and/or {its territories and
one or more forefgn countries,

(d) Use of foreign afr carrfer service may be deemed necessary if a U,S,
flag afr carrier otherwise available cannot provide the foreign afr
transportation needed, or if use of such service will pot accomplish the
agency's mission. Travel and transportation on non-free world air carriers
are not reimburseable under tnis grant.

le) u.S. flag air carrier service 1s considered available even though:

(1) Comparable or a different kind of service can pe provided at less
Zost by a foreign air carrier;

{2) Foreign air carrier service 1s preferred by or {s more convenfent
~for the agency or traveler; or .
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(3) Service by » forefgn air carrier can be paid for in excess foreian
currency, unless U,S, flag air carriers decline to accept excess or near
excess foreign currencies for transportation payable only out of such monfes.

(f) Except as provided 1n paragraph (b) of this sectfon, U,S. flag air
corrier service must be used for al) Government-financed commercial forefan
air travel 1f service provided by such cerrfers 1s avafladle. In determining
availability of a U.S flag air carrier, the followin? scheduling principles
should be followed unless thefr application results in the last or first leg
of travel to or from the United States being performed by foreign afr carrfer:

(1) U.S, flag air carrier service avaflable at point of origin should
be used to destination or in the absence of direct or through service to the
farthest interchange pofnt on a usually traveled route;

(2) Where an origin or interchange point 1s not served by U.S flag air
carrier, foreign air carrier service should be used only to the nearest
- interchange point on & usually traveled route to connect with U.S. flag afr
carrier service; or

(3) Where a U.S. flag air carrier involuntariiy reroutes the traveler
via 2 forei?n air carrier the foreign air carrier may be used notwithstanding
the avaflability of alternative U.S. flag air carrfer service.

{g) For travel between a gatewsy girport {n the United States (the last U.S.
8irport from which the traveler's flight departs or the first U.S, atrport at
which the traveler's flight arrives) and a qatewsy airport abroad (that
afrport from which the traveler Yast embarks enroute to the U.S. or at which
the traveler first debarks incident to travel from the U.S.), passenger
service by U.S. flag afr carrier will not be considered avaiiab1e:

(1) Where the gateway airport abroad s the traveler's origin or
destination airport, and the use of U,S. flag afr carrier service would extend
the time 1n a travel status, including delay at origin and accelerated arrival
at destination, by at least 24 hours more than travel by foreign air carrier:

(2) Where the gateway airport abroad 4s an interchange point, and the
use of U.S. flag air carrier service would require the traveler to waft six
hours or more to make connections at that point, or delayed departure from or
accelerated arrival at the gateway airport 1n the U.S. would extend the time
in a’travel status by ot least six hours more than travel by foreion afr -
carrier, )

(h) For travel between two pofnts outside the U.S. the rules in para?raphs
(d) through (f) of this section will be applicable, but passenger service by
U.S. flag air cerrier will not be considered to be reasonably available:

30 ¥
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(1) If travel by foreign air carrfer would eliminate two or more
afrcraft changes enroute;

(2) Where one of the two points abroad s the gateway afrport (as
defined in paragraph (g) of this section) enroute to or from the United
States, 1f the use of a U.S, flag air carrier would extend the time in a
travel status by at Teast six hours more than travel by foreign air carrier
including accelerated arrfval at the overseas destination or delayed departure
from the overseas origin as well as delay at the qateway airport or other
dnterckange point abroad; or

{3) Where the travel 1s not part of a trip to or from the United
States, 1f the use of a U.S. flag afr carrier would extend the time in &
travel status by at least six hours more than travel by foreign air carrier
zncI?din? delay at origin, delay enroute and accelerated arrival at

estination,

(1)  When travel under efther paragraph (o) or (h) of this section fnvolves
three hours or less between origin and destination by a forefan air carrier,
U.S. flag air carrier service will not be considered available when 1t
involves twice such travel time or more.

{J} Nothing 4n the above guidelines shall ErecIude and no penalty shall
attend the use of a foreign air carrier which provides transportation under an
afr transport agreement between the United States and a foreign government,
the terms of which are consistent with the international aviation policy goals
set forth at 49 y.S.C. 1502(b) and provide reciprocal rights and benefits,

(k) Where U.S. Government funds are used to reimburse the grantee's use of
other than U.S. flag air carriers for {nternational transportstion, the
grantee will include a certification on vouchers involving such transportation
which is essentially as follows:

. “CERTIFICATION OF UNAVAILABILITY OF U,S, FLAG AIR CARRIERS. I hereby
certify that the transportation service for personnel (and thefr
personal effects) or property by certificated air carrier was
unavailable for the following reasonis).” (State appropriste reason(s)
as set forth above),

{1) International Trave)

(1) As used herein, the term Yinternational travel® means travel to all
countries other than those within the home country of the traveler, 'Travel
outside the United States includes travel to the U.S. Trust Territorfes r* .o
Pacific lslands.
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(2) The grantee will pe reimbursed for travel and the reasonable cost
of subsistence, post differentfals and other allowances paid to employees in
an international travel status {n accordance with the grantee's established
policies and practices which are uniformly applied to federally financed and
other activities of the grantee. The standard for determining the
reasonableness of reimbursement for overseds allowance 1s the Standardized
Regulations (Government Civilians, Forefgn Areas), published bty the U.S.
Department of State, as from time to time amended. The most current
subsistence, post differentials, and other allowances may be ohtained from the
grant officer.

(m) This provision will be fncluded in 811 subgrants and contracts which
require air travel and transportation under this grant.

(END OF STANDARD PROVISION)

|



Page No. Effective Date Trans, Memo, No,
4C-18 June 19, 1987 13:43. . AID HANDBOOK 13

OMB Approval No. 0412-0510
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DCEAN SHIPHENT OF GOODS (MAY 1986)

{This provisfon 1s applicadle when goods purchased with funds provided under
this grant are transported to cooperating countries on ocean vessels,)

(3) At Jeast 50% of the gross tonnage of 2N goods purchased under this
grant and transported to the cooperating countries shall be made on privately
owned U.S. flag commercial ocean vessels, to the extent such vessels are
available at fair and reasonable rates for such vessels,

{b) At Yeast 501 of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the cooperating countries
on dry cargo iiners shaii be paid to or for the benefit of rivat.ly owned
U.S. flag commercial ocean vessels to the extent such vesse?

fair and reasonable rates for such vessels,

(c) When u.s. flag vessels are not available, or thefr use would result in a
sfignificant delay, the grantee may request a determination ¢f non-availahility
from the A.1.0. Transportation Division, Office of Procurement, Washington,
D.C. 20523, giving the basis for the request which will relfeve the arantee of
‘the requirement to use U.S. flag vessels for the amount of tonnage included {n
the determination. Shipments made on non-free world ocean vessels are not
reioburseable under this grant.

{a) Vouchers submitted for reimbursement which include ocean shipment costs
shall contain a certification essentially as follows:

“1 hereby ctertify that a copy of each ocean bi11 of 1ading concerned has
deen submitted to the U.S. Department of Transportation, Maritime
Administration, Division of Nationa) Cargo, 400 7th Street, S.W.,
WNashington, D.C. 20590, and that such bills of 1ading state all of the
carrier’s charges including the basis for calculation such as weight or
cubic measurement.*

(e) -Shipments by voluntary nonprofit relief agencies (f.e., PYOS) shall be
governed by thfs standard provision and by A.1.D. Regulation 2, “Overseas
'ggggments of Supplies by Voluntary Nonprofit Relief Agencies® (22 CFR Part

{END OF STANDARD PROVISION)
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OMB Approval No, 0412-0510
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PROCUREMENT OF GOODS AND SERVICES (NOVEMBER 1985)

(Thi: grovision is applicable when goods or services are procured under the
grant,

The grantee may usc 1ts own procurement policies and practices for the
procurement of goods and gervices under this grant, provided they conform to
211 of A.1.D.'s requirements 1{sted below and the standard provisfon entitled
“A.1.D. Eligibility Rules for Goods and Services."

{(2) General Requirements:

(1) The recipient shall maintain a code or standards of conduct that
shall govern the performance of {ts officers, employees or agents engaged 1n
the awarding and administratfon of contracts using A.I.D, funds, No employee,
officer or agent shall perticipate in the selectfon, award or administration
of a contract in which A, 1.D, funds are used, where, to that individual's
knowledge, the {ndividual or the individual's {mmediate family, partners, or
organization in which the individual or the individual's immediate family or
partners has a financial {nterest or with whom that individual {s negotiating
or has any arrangement roncerning prospect{ve employment, The recipients’
officers, employees or agents shall nefther solicit nor accept ?ratuities.
favors or anything of monetary value from contractors or potential
contractors. Such standards shall provide for disciplinary actions to be
applied for violations of such standards by the recipfents’ officers,
employees or agents.

(2) A1 procurement transactions shall be conducted in a manner to
provide, to the maxfmum extent practical, open and free competition., The
recipient skould be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or eliminate
competition or otherwise restrain trade. In order to ensure objective
contractor performance and eliminate unfair competitive advantage, contractors
that develop or draft specifications, requirements, statements of work ,
invitations for bids and/or requests for proposals should be excluded from
competing for such procurements, Awards shall be made to the bidder/offeror
whose bid/offer 1s responsive/responsible to the solicitatfon and 13 most
advantageous to the .ecipient, price and other factors considered,
Solicitations shall clearly set forth 211 requirements that the bidder/offeror
nust fulfill 1n order to be evaluated by the recipient. Any and aN
bids/offers may be rejected when it s 1n the recipient's interest to do so.

(3) A1 grantees shall establish procurement procedures that provide
for, at a minimum, the following procedural requirements:

H#*
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(1) Proposed procurement actions shall fo'low a procedure to
assure the avoidance of purchasing.unnecessary or dup.icative ftems, Where
appropriste, an analysis shall be made of 1ease and purchase alternatives to
determine which would be the most economical practical procurement.

(11) Solicitations for goods and services shall be based upon a
tlear and accurate description of the technical requirements for the material,
product or service to be procured. Such a description shal not, in
competitive procurements, contain features which unduly restrict competition.
“Brand-name or equal® descriptions may be used as a means to define the
performance of other salient requirements of a procurement and when so used
the specific features of the named brand which must be met by bidders/offerors

(111) Positive efforts shall be made by the recipfents to utilize
small business and minority-owned business sources of supplies and services,
Such efforts should allow these sources the maximum feasible opportunity to
compete for contracts utilizing A.J.D. funds. To permit r.1.0., 1n accordance
with the small business provisfons of the Forefgn Assistance Act of 1961, as
amended, Yo give United States small business firms an opportunity to
participate in supplying comiodities and services procured under this grant,
the grantee shill 7o the maximum extent possible provide the following
information to th: 2fiice of Small Disadvantaged Business Utilization, A.I.D,,
Washington, D.C. :7523, at least 45 days prior (except where a shorter time
1s requested nf anted by the Office of Smal) and Disadvantaged Business

Utildzatior® ' - -i1g any order or contract in excess of $25,000:

vh) Brief genera) description and quantity of goods or
services;

(B) Closing date for recelving quotations, proposals, or
dids; and ’

(C) Address where solicitations or specifications can he
obtained,

(1v) The type of procuring {nstruments used, e.g. fixed price
contracts, cost reimbursable contracts, purchase orders, {ncentive contracts,
shall be determined by the recipient but must be appropriate for the
particular procurement and for promoting the best interest of the program
1nvagved. The 'cost-p1us-a-percentage-ofhcost“'method of contracting shall
not be used, -

(v) Tontracts shall be made only with responsible contractors who
possess the potentia) abflfty to perform successfully under the terms and
conditiors of a proposed procurement. Consideration shall be given to such
matters as contractor integrity, record of past performance, financial and
technical resources or accessibility to other necessary resources,
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(vi} A1 proposed sole source contracts or where only one bid or
proposal 1s received 1n which the aggregate expenditure §s expected to exceed
$5,000 shall be subject to prior approval by an eppropriate official within
the grantee's organization,

(vii) Some form of price or cost analysis should be made 1in
connectfon with every procurement action., Price analysis may he accomp){shed
in verious ways, including the comparison of price quotations submitted,
market prices and similar indicfa, together with discounts. Cost analysis is

the review and evaluation of each element of cost to determine reasonableness,
allocability and 8llowabil{ty,

(vii1) Procurement records and files for purchases fn excess of
$10,000 shall include the following: P

(A) Basis for contractor selection;

(B) Justification for lack of competition when competitive
bids or offers are not obtained;

(C) Basis for award cost or price.

(1x) A system for contract adﬁinistration shall be maintained to
ensure contractor conformance with terms, conditions and s?ecificaticds of the
contract, and to ensure adequate and timely followup of a) purchases,

(b) Each contract shall contain, 1n addition to provisions to define a sound
and complete contract, the following contract provisions, 1f apglicable as
well as any provision within this grant which requires such inclusfon of that
provision. Whenever & provision 1s required to be fnserted in a contract
under this grant, the grantee shall insert a statement in the contract that in
@11 instances where the U.S. Government or A.1.D. is mentfoned the grantee's
name shall be substituted,

(1) Contracts in excess of $10,000 shall contain contractua) provisions
or conditions that will allow for administrative, contractual or legal
remedies In instances 1n which contractors violate or breach contract terms,
and provide for such remedial actions as may be appro, ‘fate.

(2) A1l contracts 1n excess of $10,000 shall contain suftable
provisions for termination by the recipfent including the manner by which
termination will be effected and the basis for settlement. In addition, such

contracts shall describe conditions under which the contract may be terminated
for default as well as conditions where the contract may be terminated because

of circumstances beyond the control of the contractor,

ON|
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(3) In 211 contracts for construction or facilit’ {mprovement awarded
for more than $100,000, recipients shall observe genera ly accepted bonding
requirements.

(4) A1 contracts awarded by the grantee or subgrantee to be performed
1n the United States having a value of more than $10,000, shall contain a
provision requiring comgliance with Executive Order 11246, entitled *Equal
E:g1oyment Opportunity,” as amended, and as supplemented in Department of
Labor Regulations (41 CFR, Part 60).

{5) A1 contracts and subgrants in excess of $2,000 for construction or
repair to be performed 1n the Un{ted States awarded by the grantee or
subgrantee shall Include a provision for com€11ance with the Copeland
“Anti-Kick Back® Act (18 U.S.cC. 874) as supplemented in Department of Labor
Regulations (29 CFR, Part 3), This Act provides that each contractor or
subgrantee shall be prohibited from inducing, by any means any person
employed in the construction, completion, or repair of pubfic work, to gqive up
any part of the compensatfon to which that individual 1s otherwise entitled.
The grantee shall report all suspected or reported violatfons to A.l.D.

(6) When required by the Federal program legislation, 211 construction
contracts to be performed 1n the United States awarded by the grantee or
subgrantee of more than $2,000 shal} include & provision for compliance with
the Davis-Bacon Act (40 U.S.C. 2762 to a-7) as supplemented by Department of
Labor Regulatfons (29 CFR, Part §). Under this Act, contractors shall be
required to pay wages to laborers and mechanics at a rate not less than the
minfmum wages specified in & wage determination made by the Secretary of
Labor. In addition, contractors shall be required to pay wages not less than
once 3 week. The grantee shall place a copy of the current prevailing wage
determination 1ssued by the Department of Labor in each solicitation and the
award of & contract shall be conditioned upon the acceptance of the wage
determination. The grante: shall report all suspected or reported violations

to AQI.D.

(7) Where applicable, 211 contracts awarded by the grantee or
subgrantees 1n excess of $2,000 for construction contracts to be performed in
the United States and 1ts territories and 1n excess of $2,500 for other
contracts that involve the employment of mechanics or laborers, shall include
a provision for compliance with sectfons 103 and 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented by
Department of Labor Regulations (29 CFR, Part 5)., Under section 103 of the
Act, each contractor shall be required to compute the wages of every mechanic
and laborer on the basis of a standard work day of 8 hours and a standard
workweek of 40 hours. Work in excess of the standard workday or workweek {s
permissible provided that the worker is compensated at a rate of not lest than
1 1/2 times the basic rate of pay for a1l hours worked in excess of 8 hours 1n
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any calendar day or 40 hours in the workweek, Section 107 of the Act 1s
applicable to construction work and provides that no laborer or mechanic shall
be required to work in surroundings or under working conditions that are
unsanitary, hazardous, or dangerous to the worker's health and safety as
determined under construction safety and health standards promulgated by the
Secretary of Labor, These requirements do not apply to the purchases of
supplies of materials or articles ordinarily available on the open market, or
contracts for transportation or transmissfon of intelligence.

(8) Contracts, the principal purpose of which s to create, develop or
improve products, processes or methods; or for exploration into fields that
directly concern Eub11c health, safety or welfare; or contracts 1n the fields
of science or tec nology 1n which there has beer Tittle significant experience
outside of work funded by Federal assistance, shall contain a notice to the
effect that matters regarding rights to fnventions and materials generated
under the contract are subject to the re?uiations included in these grant
provisions, The contractor shall be advised as to the source of additional
information regarding these matters,

(9) AN negotfated contracts over $10,000 awarded by the grantee shall
include 2 provision to the effect that the grantee, A.1.D., the Comptrolier
General of the United States, or any of their duly authorized representatives,
shall have access to any books, documents, papers and records of the
contractor which are directly pertinent to the specific program for the
purpose of making audits, eraminations, excerpts and transcriptions.

(10) Contracts 1n excess of $100,000 to be performed in the Unfted
States shall contain a provision that requires the contractor to agree to
comply with 211 applicable standards, orders or regulatfons fssued pursuant to
the Clean Afr Act of 1970 (42 U.S.C. 7401) and the Federal Water Pollution
Control Act (40 TFR 15) as amended. Violations ghall be reported to A,1.D,
and the Regional Office of the Environmental Protection Agency,

(11) Contracts which require performance outside the United States shall
contain a provision requiring Workmen's Compensation Insurance (42 u.S.c.
1651, et seq.). As a general rule, Department of Labor waivers will be
obtained for persons employed outside the United States who are not United
States citizens or res{dents provided adequate protection will be given such
persons, The grantee should refer questions on this subject to the A.1.D,
grant officer,

" (END OF STANDARD PROVISION)

gt
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A.1.D. ELIGIBILITY RULES FOR GOODS AND SERVICES (NOVEMBER 1985)

- (TM: grovlsiou s applicable when goods or services are procured under the
grant,

{a) Ineligible and Restricted Goods and Services: If A.1.D, determines that
the grantee has procured any of the restricte d or ineligible goods and
services specified below, or has procured goods and services from unauthorized
sources, and has received reimbursement for such purpose without the prior
written authorization of the Erant officer, the zrantee agrees to refund to
A.1.D. the entire amount of the reimbursement. .1.0.'s policy on inelipible
and restricted goods and services s contained in Chapter 4 of A.1.D. Handhook .
1, Supplement B, entitled “Procurement Policies®,

{1) 1Ineligible Goods and Services. Under no circumstances shall the
grantee procure any of the following under this grant:
(1 Military equipment,
(11)  Surveillance equipment,
{111) Commodities and services for support of
police or other law enforcement activities .
(1v) Abortfon equipment and services,

(v) Luxury goods and gamb'lin? equipment, or
{vi) Weather modification equipment.

{2) 1Ineligible Suppliers. Funds provided under this grant shall not be
used to procure any goods or services furnished by any firms or {ndividuals
whose name appears on the A.1.D. Consol{dated List of Debarred, Suspended, and
Ineligible Awardees under A.1.D. Regulation 8, entitled “Debarment, Suspension
and Ineligibﬂity" (22 CFR 208). A.1.D. will provide the grantee with a copy
of this list upon request.

[3) Restricted Goods. The grantee shal) not procure any of the
¥ollowing goods and services without the prior written authorization of the

grant officer:

(1 Agricultural commodities,
(11)  Motor vehicles,
1111) Pharmaceuticals,
iv)  Pesticides,
(v) Rubber compounding chemicals and plasticizers,
(vi)  Used equipment, i
(vi4) U.S, Government-owned excess property, or
{viii) Fertilizer.,
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(b) Source, Origin, and Nationality: The elfgibility rules for goods and
services sre Baseg on source, origin, and natfonalfty and are divided fnto two
categories, One applies when the total ?rocurement during the 1ife of the
grant is over $250,000 and the other applies when the tota) procurement
element durin? the 1ife of the grant is not over $250,000, The total
procurement element {ncludes procurement of all goods (e.g., equipment,
materfals, supplies) and services. Guidance on the eligibility of specific
goods or services may be obtained from the grant officer. A.I.D. polfcies and
definitions on source, orfgin, and natfonality are contafned {n Chapters 4 and
5 of A.1.D. Handbook 1, Supplement B, entitled "Procurement Policies".

{1) When the total procurement element during the 14fe of this prant is
valued at $250,000 or Vess, the folluwing rules apply:

(1) A1 goods and services, the costs of which ere to be
refmbursed under this grant and which wil) be financed with U, S. dolars,
shall be purchased in and shipped from only “Special Free World“ countries
(1.e., A.1.D. Geographic Code 935) in accordance with the following order of
preference:

The United States (A,1.D. Geographic code 000),
The Cooperating Country,

“Selected Free World" countries (A.1.D.
Geographic Code 941), and

(D) “Specia) Free World" countries (A.1.D.
Geographic Code 935),

A
B8
c

Ry, Ry, S,
W g

(i11) Application of Order of Preference: When the grantec

procures goods and services from other than U.S, sources, under the order of
preference in paragraph b(1)(1) above, the grantee shall document its files to

Justify each such instance., The documentation shall set forth the
circumstances surrounding the procurement and shall be based on one or more of

the following reasons, which will be set forth in the grantee's documentation:

(R) The procurement was of an emergency nature, which would
not allow for the delay attendant to soliciting U.S. sources,

(B) The price differential for procurement from U.S. sources
exceeded Ly 503 or more the delivered price from the non-U.S. source,

(C) 1mpelling Tocal political consideratfons precluded
consideration of U.S. sources,

(D) The goods or services were not available from U.S,
sources, or

4o*



Page No. Effective Date Trans, Memo, No,
4C-26 June 19, 1987 13:43 AID HANDBOOK 13

{E) Procurement of Tocally available ?oods and services, as
opposed to procurement of U.S. goods and services, would best promote the
objectives of the Foreign Assistance program under the grant,

(2) When the tota) procurement element exceeds $250,000, the following
rule applfes: Except as may be specifically approved or directed in advance
by the grant officer, al goods and services, which will be reimbursed under
this grant and financed with U, §. dollars, shall be procured in and shipped
from the U. S. (Code 000) and from any other countries within the author{zed
geographic code as specified in the schedule of this grant,

{c) Msrine Insurance: The el11gibf11ty of marine fnsurance is determined by
the country Tn which 1t {s placed. Insurance {s placed in a country 1f
paynent of the insurance premium 1s made to, and the insurance policy {s
1ssued by an {nsurance company located in that country, Eligible countries
for placement are governcd by theé authorized geographic code, except that if
Code 941 1s authorized, the Cooperating Country {s also e11?1b1e. Section
€04(d) of the Foreign Assistance Act requires that {f a recipfent country
discriminates by statute, decree, rule, or practice with respect to
A.1.0.-financed procurement agafnst any marine {nsurance company suthorized to
do business 1n the U, S., then any A.I.D.-financed commodity shipped to that
-country shall be insured against marine risk and thz insurance shall be placed

in the U. S. with a company or companies authrrized to do marine insurance
dusiness in the U. S.

(d) Ocean and air transportation shall be 1n accordance with the applicable
proviafons contained within this grant,

{e) Printed or Audio-Visual Teaching Materials: If the effective use of
frintea oF audio-visual teaching materials depends upon their being fn the
ocal language and 1f such materials are intended for technical assistance
projects or activities financed by A.1.D. 1n whole or in part and {f other
funds including U.S.-owned or U.S,-controlled ocal currencies are not readily
available to finance the procurement of such materials, Jocal language
versions may be procured from the following sources, in order of preference:

{1) The United States (A.1.D. Geographic Code 000),

{2) The Cooperating Country,

(3) “Selected Free World" countries (A.1.D. Geographic
Lode 941), and

{4) “Special Free World® countries (A.1.D. Geographic
Code 899).

(f) Specfal Restrictfons on the Procurement of Construction or Engineerin
Services: Section 604(g) of the Forelgn Assistance Act provides thas I.!.ﬁ}
funds may not be used for “procurement of construction or engineerin services

from advanced developing countries, eligible under Geographic Code 921. which

{]
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have attained a competitive capability fn international markets for
construction services or engineering services,” In order to insure
eligibility of a Code 94] contractor for constructfon or engineering services,
the grantee shall obtain the grant officer's prior approval for any such
contract.

(END OF STANDARD PROVISION)
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SUBAGREEMENTS (NOVEMBER 1985)

(This provision s applicable when subgrants or cooperatiée agreements are
financed under the grant,) '

(2) Funds provided under this grant shall not be used to support an
subrecipient whose name appears on the A.1.0. Consolidated List of Debarred,
Suspended, or Ineli?ible Awardees under A.1.D. Regulation 8, entitled
“Debarment, Suspension and Ineli 1b11ty" (22 CFR'208), A.1.D. will provide
the grantee with a copy of this 11st upon request.

(b} A1) subagreements shall as a mintmum contain, 1n addition to provisions
to define a sound and complete agreement, the following provisions as well as
any that are specifically required by any other provision 1n this grant,
Khenever a provisfon within this grant {s required to be inscrted in a
subagreement, the grantee shall {nsert a statement {n the subagreement that in
211 instances where the U.S. Government 1s mentioned, the grantee's name will
be substituted.

(1) Subagreements 1n excess of $10,000 shall contain provisfons or
conditions that will allow for administrative or legal remedies in {nstances
where subrecipients violate subagreement terms and provide for such remedial
action as may be appropriate.

{2) A1 subagreements in excess of $10,000 shall contain suftable
provisions for termination by the recipient including the manner by which
termination will be effected and the basis for settlement, In addition, such
subagreements shall describe conditfons under which the subagreement may be
terminated for default as well as conditions where the subagreement may be
terminated because of vircumstances beyond the control of the subrecipient.

(3) Subagreements, the principal purpose of which is to create, develop
or improve products, processes or methods; or for exploration into fields that
directly concern public health, safety or welfare; or subagreements in the
field of science or technology in which there has been 1ittle sianificant
experience outside of work funded by Federal assistance, shall contain a
notice to the effect that matters regarding rights to inventions and materials
generated under the subagreement are subject to the regulations contained 1n
the provisions of this grant. The subrecipient shall be advised as to the
Source of additional information regarding these matters,

{4) A subagreements over $10,000 1ssued by recipients shall {nclude a

provision to the effect that the recifient. A.1.D., the Comptroller General of
the United States, or any of their duly authorized representatives, shall have
access to any books, documents, papers and records of the subreciplent which

are directly pertinent to the specific program for the purpose of making
audits, exa%igations. excerpts and transcriptions,

(END OF STANDARD PROVISION)
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{c) Specific additional guidance on erantee use of
accordance with this standard provisio

n {s available from ti.. Post

Lomunication Center at the Embassy or A,1.D. Mission,

(END DF STANDARD PROVISION)
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USE OF POUCH FACILITIES (NOVEMBER 1985)

(This provision is applicable when activities under the grant will take place
outside of the United States,)

(a) Use of diplomatic pouch {s controlled by the NDepartment of State, The
Department of State has author{zed the use of pouch facilities for A, I.D.
grantees and their employees as a general policy, as detafled 1n {tems (1)

hrough (6) below. However, the final decisfon regarding use of pouch
facilities rest with the Embassy or A.1,D, Mission, In consideration of the
use of pouch facilities, the grantee and {ts employees agree to indemnify and
hold harmless, the Department of State and A.1.D. for Yoss or damage occurring
in pouch transmission:

{1) Grantees and their employees are authorized use of the pouch for
transmission and receipt of up to & maximum of two pounds per shipment of
correspondence and documents needed in the administration of assistance
programs,

(2) U.S. citizen e"ployees are authorized use of the pouch for personal
mail up to & maximum of one pound per shipment (but see (a)(3) below),

: (3) Merchandise, parcels, magazines, or newspapers are not considered
‘to be personal mail for purposes of this standard provision and are not
authorized to be sent or recefved by pouch,

(4) Official and personal ma{) pursuant to (a)(1) and (2) above sent by
pouch should be addressed as follows: '

Name of 1ndividual or organization (followed by
letter symbol “G*)

Neme of post (USAID/ )

Agency for International Development
Washington, D.C. 20523

(5) Mafl sent via the diplomatic pouch may not be in violation of U,S,
Postal laws and may not contain material ineligible for pouch transmission,

(6) A.1.D. grantee personnel are not authorized use of military postal
facilities (APO/FPO). This 1s an Adjutant General's decision based on
ex{sting laws and regulctions governing mi1{tary postal facilities and {s
being enforced worldwide. Posts having access to APO/FPO facilities and using
such for diplomatic fouch dispatch, may, however accept the grantee's
official snd personal mail for pouch, provided of course, adequate postage {is
affixed,

{b) The grantee shall be responsible for advising 1ts employees of this
authorization, these guidelfnes, and Timitations on use of pouch facil{ties,
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CONVERSION OF UNITED STATES DOLLARS TO LNCAL CURRENCY (NOVEMBER 1985)

(This provision 1s applicable when activities under the grant will take place
outside of the United States, )

Upon arrival 4n the Cooperating Country, and from time to time as appropriate,
the grantee's chief of party shall consult with the Mission Director who shall
provide, 1n writing, the procedure the grantee and its employees shall follow
in the conversion of United States doliars to local currency. This may
include, but 1s not limited to, the conversion of currency through the
cognizant United States Disbursing Officer or Missfon Controller, as
appropriate.

(END OF STANDARD PROVISION)
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*k LocaL cost FINANCING (NOVEMBER 1988)

(This provision applies only when 1oca) costs are authorized by the grant, and
e standard provisfon entitled “Procurement of Goods and

must be used with th
Services.")

grant ccordance with the terms of this
are defined as
services provided by suppliers meeting the
subparagraph (b).

?osts qualifying as Vocal costs are eligible for fiﬁancing under the
na

standard provision. Local costs

(1) indigenous goods, (2) imported shelf ftems, and (3)

requirements contained {n

Indigenous goods are those that have been mined, grown or

produced 1n the cooperating country through manufacture, processing or

assembly,

In the case of produced goods containing {mported components, to
qualify as indigenous a camercially recognized new commo

1s substantially different in basfc characteristics or 1n purpose or utflity

from 1ts components. Imported {tems are el
following situations: (1) Imported {tems
country which otherwise meet the source/or{

1gible for financing under the
available 1n the cooperating
g9in requirements of the grant may

be financed 1n unlimfted Quantities, regardiess of dollar value, up to the

agreement,
vaflable In the Cooperating country can be
regardless of dollar value, up to the total
procurement under the terms of the grant.

World country which are available locally,

grant, may be financed 1f the cost of the t

the transportation, does not exceed the loc

(b)  To qualify as local costs, goods and
following additional requirements:

(1) They must be patd for in local ¢
{2) The supplier must be located in
of cooperating country nationality as
Chapter 5.

(3) Any component from a country not
935 renders a commodity ineligidble fo

procurement under the terms of the
(2) Imported {tems from Geographic Code 94)

grant

ny Free
or imported specifically for the
ransaction, excluding the cost of

al currency equivalent of $5,000, %

services must also meet the

urrency.
the cooperating country and must pe
defined in AID Handbook 18,

included 1n AID geographic code
r financing,

dity must result that

. <) Revised

'
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(c) Ineligible Goods and Services: Under no circumstances sh;H the grantee
procure amraif' The f61TowTRg Gnder this grant: S

(1) miditary equipment,
{2) Surveidlance equipment,

{3) Comoditfes and services for support of police or other law
enforcement actj vities, '

| [3) Abortion equipment and services,
{5) tuxury goods and gambling equipment, or
{6} Meather modification equipment,
{d) Ineligible _Sgpgli_e:g: Funds provided under this grant shalt not be uses

to procure any goods or services furnished by any fim or individual whose
name appears on AID‘s Consolfdated List of Debarred, Suspended, or Ineligfble
Awardees (AID Regulation 8, (22 CFR 208)). AID will provide the grantee with
this list upon request.

{e) Restricted Goods: The grantee shall not procure any of the following
goods and services without the prior written authorization of the grant
officer:

{1) Agricultural commodit{es,

{?) Motor vehicles,

{3) Pharmaceuticals,

(4) Pesticides,

{5) Rubber compounding chemicals and-plasticizers,

[6) Used equipment,

{7) U.S. Government-owned excess property, or

{8) Fertilizer.
{f)  If AID determines that the grantee has procured any of the restricted or
dneligible goods and services specified in subparagraphs (c) through (e)
above, or has received reimbursement for such purpose without the prior

written authorization of the grant officer, the grantee agrees to refund to
AlD the entire amount of the reimbursement,

(END OF STANDARM PROVISION)
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PATENT RIGHTS (NOVEMBER 1985)

(fhis provision fs applicable whenever patentable processes or practices are
financed by the grant.) o . -

(a) Definitions,

(1) Invention means any fnvention or‘df:coveny which {s or may be
patentable or otherwise protectable under Title 35 of the United States Code.

(2) Subject fnvention means any {nvention of the reciffent conceived or
first ac:ua11y reduced to practice in the performance of work under this
agreement,

(3) Practical application means to manufacture in the case of a
composition or product, to practice in the case of a process or method, or to
operate in the case of a machine or system; and, 1n each case, under such
conditions as to establish that the fnvention 1s befng utilized and that {ts
benefits are, to the extent permitted by law or Grvernment regulations,
avaflable to the public on reasonable terms,

(4) Made when used 1n relation to any 1nvention means the conception or
first actual reduction to practice of such {nvention,

(5) Small business firm means 8 domestic smal) business concern as
defined at Section 2 of Public Law 85-536 (15 U,.S.C. 632) and {mplementing
regulations of the Administrator of the Small Business Administration. For
the purpose of this clause, the sfze standards for small business concerns
involved 1n Government procurement and subcontracting at 13 CFR 121.3-8 and 13
CFR 121.3-12, respectively, shall be used,

(6) Nonprofit organization means a domestic unfversity or other
institution of higher education or an organization of the type described 1n
Section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. §01(c)) and
exempt from taxation under Section 501(a) of the Internal Revenue Code (26
U.S.E. 501(a)) or any domestic nonprofit scient{fic or any educational
organization qualified under a state nonprofit organization statute.

(b)  Allocation of Principal Rights: The recipient may retain the entire
right, €, and interes roughout the world to each subject {nvention
sugdect to the provisfons of this clause and 35 U.S.C. 203. With respect to
any subject invention 1n which the recipient retains title, the Federa)
Government shall have a non-exclusive, non-transferable, frrevocable, nafd-up
license to practice or have gracticed for or on behalf of the Unfted States
the subject inventfon throughout the world,

(c) Invention Disclosure, Election of Title, and Fil1ng of Patent
Applications by Recipient: —————113 97 "atent
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(1) The recipient shall disclose each subject fnvention to A.1.D.
srithin two months after the inventor discloses it in writing to recipient
personnel responsible for patent matters, The disclosure to A,I.P, shall be
4n the form of a written report and shall identify the agreement under which
the invention was made and the inventor(s), It shall be sufficifently complete
in technical detail to convey a clear understanding, to the extent known at
the time of the disclosure, of the nature, purpose, operation, and the
physical, chemical, biological or electrical characteristics of the
4nvention. The disclosure shall also identify any publication, on sale or
public use of the invention and whether a manuscript describing the fnvention
has deen submitted for pubYicatfon and, {f so, whether 1t has been accepted
for publication at the <ime of disclosure. In addition, after disclosure to
A.1.D. the recipient shall promptly notify A.1.D. of the acceptance of any
manuscript describing the {nvention for publication or of any on sale or
public use planned by the recipient.

{2) The recipient shall elect in uritin? whether or rot to retain title
o any such invention by notifying A.1.D. within twelve months of disclosure
to the recipient, provided that 1n any case where publication, on sale, or
public use has Initiated the one-year statutory perfod wherefn valid patent
protection can sti11 be obtained in the United States, the period of election
of title may be shortened by A.1.D. to a date that is no more than 60 days
prior to the end of the statutory perfod,

(3) The recipient shall file 1ts initfal patent application on an
elected invention within two years after election or, {f earlier, prior to the
end of any statutory perfod wherein valid patent protection can be obtained in
the United States after a publication, on sale, or public use. The recipient
shall file patent applications in additional countries within either ten
months of the corresponding fnitial patent application or six months from the
date permission s granted by the Commissioner of Patents and Trademarks to
file foreign patent applications where such filing has been prohibited by a
Secrecy Order, .

{4) Requests for extension of the time for disclosure to A.1.D,,
<lection, and filing may, at the discretion of A.1.D., be granted.

{d) Conditions When the Government May Obtain Title: The recipfent shall
convey to A.I.D. upon written request, title to any subject invention:

1) 1f the recipient fails to disclose or elect the subject {nvention
within the times specified 1n (c) above, or elects not to retain title,
A.1.D. may only request title within sixty days after learning of the
recipient's faflure to report or 2lect within the specified times,
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(2) In those countries 1n which the recipient fails to file patent
applications within the times specified 1n (c) above; provided, however, that
if the recipient has filed a patent application in a country after the times
specified 1n (c) above, but prior to fts receipt of the written recuest of

A.1.D. the recipient shall continue to retain title in that country,

(3) 1In any country in which the recipfent decides not to continue the
prosecution of any application for, to pay the maintenance fees on, or defend
- 1n reexamination or opposition proceeding on & patent on a subject invention.

(e) Minimum Rights to Recipient:

(1) The recipient shall retain o nonexclusive, royalty-free 1icense
throughout the world {n each subject invention to which the Government obtains
title except if the recipfent fails to disclose the subject fnvention within
the times specified 1n (c) above. The recipient's 1{cense extends to {ts
domestic subsidiaries and affilfates, if any, within the corporate structure
of which the recipient is a party and includes the right to grant sublicenses
of ‘the same scope to the extent the recipfent was legally obligated to do so
at the time the agreement was awarded. The license 1s transferable only with
the approval of A.1.D. except when transferred to the successor of that party
of the recipfent's business to which the {nvention pertains,

(2) The recipfent's domestic 11cense may be revoked or modified by
A.1.D. to the extent necessary to achfeve expeditious practical ap€1ication of
the subject fnventfon pursuant to an application for an exclusive {cense
submitted 1n accordance with applicable provisfons in the Federal Property
Management Regulations and agency licensing regulations (if any). This

11cense shall not be revoked in that field of use or the geographical areas in

which the recipfent has achieved practical application and continues to make
the benefits of the fnvention reasonably accessible to the public. The
11cense 1n any foreign country may be revoked or modified at tne discretion of
A.1.D. to the extent the recipient, {ts 1icensees, or 1ts domestic
subsidiaries or affilfates have fafled to achieve practical application in
that foreign country,

(3) Before revocation or modffication of the 1{cense, A.1.D, shall
furnish the recipient written notice of 1ts intentfon to revoke or modify the
1icense, and the recipient sha1l be 2llowed thirty days {or such other time as
may be suthorized by A.1.D. for good cause shown by the recipient) after the
notice to show cause why the 11cense should not be revoked or modified, The
recipient has the right to appeal, in accordance with applicable agency
1icensing regulations (1f any) and the Federal Property Management Regulations
concerning the 11censing of Government-owned inventions, any decision
concerning the revocation or modification of {ts 1icense,

5]
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{f) Recipient Action to Protect the Government's Interest:

(1) The recipient agrees to execute or to have executed and promptly
deliver to A,1.D. al) fnstruments hecessary to (1) establish or conforn the
rights the Government has throughout the world {in those subfect 1nventions to
which the recipient elects to retain title, and (11) convey title to A.1.D,
when requested under paragraph (d) above, and to enable the Government to
obtain patent protection throughout the world in that subject fnvention,

(2) The recipfent a?rees to require, by written agreement, {ts
employees, other than cler cal and nontechnical employees, to disclose
promptly 1n writing to personnel {dentified as responsible for the
administration of patent matters and in a format suggested by the recipient
each subject fnventicn made under agreement {n order that the recipient can
comply with the disclosure provisions of paragraph (c) above, and to execute
all papers necessary to file patent applications on subject {nventions and to
establish the Government's ri?hts in the subject inventions, This disclosure
format should require, as a minimum, the information required by (¢)(1)
above. The recipient shall fnstruct such employees through employee
agreements or other suftable educational programs on the {mportance of
reportin? inventions 1n sufficient time to permit the filing of patent
applications prior to U.S. or foreign statutory bars,

(3} The recipfent shall notify A.1.D. of any decision not to continue
‘the prosecution of a patent applfcation, pay maintenance fees, or defend in s
reexamination or opposition proceeding on a patent, 1n any country, not Jess
than 30 days before the expiration of the response period required by the
relevant patent office,

(4) The recipfent ogrees to include, within the specification of any
United States patent application and any patent 1ssuing thereon covering a
subject invention, the *cllowing statement: *This invention was made with
Government support undey fidentify the agreement awarded by A,1,D.), The
Government has certain righzs In this {nvention,*

(9) Subagreements and Contracts: The recipfent shall include this standard
provisT3ﬁ‘EETTEBTY‘EEHT?TEH‘TE'THent1ty the partfes, 1n a1l subagreements and
contracts, regardless of tier, for experimental, developmental, or research
work to be performed by a smaf1 business firm or nonprofit organization. The
subrecipicnt or contractor shal} retain all rights provided for the recipfent
in this standard provision, and the recipient shal) not, as part of the
consideration for awarding the contract or subagreement, ohtain rights in the

contractor's or subrecipfent's subject inventions,

(h) Reporting Utf192atfon of Subject Inventions: The recipient aarees to
submit on request perfodic reports no more frequently than annually on the

utilization of a subject {nvention or pn efforts at obtaining such utilization
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that are being made by the recipient or fts Vicensees or essignees, Such
reports shall include fnformatton regarding the status of development, date of
first commercial sale or use, gross royalties recefved by the reripient, and
such other data and information as A,1.D. may reasonably specify, The
recipfent also agrees to provide additiona) reports as moy be requested by
A.1.D. 1n connection with &ny march-in proceedings undertaken by A.1.D. 1n
accordance with raragraph (J) of this provisfon. To the extent data or
information supplied under this section is considered by the recipient, 1ts
Ticensee or assignee to be privileged and confidential and {s so marked,
A.1.D. agrees that, to the extent permitted by law, it shall not disclose such
information to persons outside the Government,

{1) Preference for United States Industry: Notwithstanding any other
provisT3ﬁ'3T'fﬁT?'ET33?37‘fﬁ§'FEETBTEﬁf‘E§¥ees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any
subject invention in the United States unless such person agrees that any
products enbodying the subject fnvention shall be manufactured substantfaily
in the United States. However, 1n individua) cases, the requirement for such
an agreement may be wafved by A.1.D. upon a showing by the recipient or {ts
assignee that reasonable byt unsuccessful efforts have heen made to qrant
11censes on similar terms to potential 1{censees that would be 1ikely to
manufacture substantially in the Unfted States or that under the circumstances
domestic manufacture §s not commercially feasible.

(J) Harch-in Rights: The recipient agrees that witi respect to any subject
invention 1n wﬁicﬁ 1T has acquired title, A.1.D, has the right to require the

recipient, an assignee or exclusive ifcensee of a subject invention to qrant a
non-exclusive, partially exclusive, or exclusive )icense in any field of use
to a responsible applicant or anplicants, upon terms that-are reasonable under
the circumstances, and 1f the recipient, assignee, or exclusive 1icensee
refuses such a request, A.1.D. has the right to grant such a Vicense ftself {f
A.l.D. determines that:

(1) Sach action 13 necessary because the recipient or assignee has not
taken or {1 not expected to take within a reasonable time, effective steps to
achieve practical application of the subject {nvention in such field of use;

(2) Such action 1s necessary to alleviate health or safety needs which
8re not reasonably satisfied by the recipient, assignee, or thefr licensees;

{3) Such action is necessary to meet requirements for public use

specified by Federal regulatfons and such requirements are not reasonably
satisfied by the recipient, assignee, or 1icensees; or

(4) Such actfon 1s necessary because the igreement required by
aragraph (1) of this clause has not been obtatned or waived or hecause a
gicense of the exclusive right to use or sel) any subject fnventfon 1n the

United States 1s 1n breach of such agreement,
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{k) Specfal Provisions for Agreements with Nonprofit Organizations: If the
recipi“mWﬂTm'?ﬂﬂtmmmrezmr—s——

(1) Rights to a subject invention {n the United States moy not be
assigned without the approval of A,1,D,, except where such assignment 1s made
10 an organization which has as one of {ts primary functions the management of
inventions and whick 1s not, 1tself, engaged 1n or does not hold a substantia)
interes? 1n other organizat*ons engaged {n the manufacture or sale of products
or the ute of processes that might util{ze the Ynventfon or be 1n competition
with embodiments of the fnvention provided that such assignee shall be subject
2o the same provisions as the recipient.

{2) The recipfent may not grant exclusive 1icenses under the Unfted
States patents or patent applications in subject inventfons to persons other
than small business firms for a perfod in excess of the earlier of:

{1) Five years from first commercial sale or use of the invention:

(i1) Efght years from the date of the exclusive 1icense excepting
that time before regulatory agencies necessary to obtain premarket clearance,
unless on 8 case-by-case basis, A.1.D. approves & longer exclusive license.
1f exclusive field of use 1icenses are granted, commercial sale or use in one
field of use shall not be deemed comercial sale or use as to other fields of
yse and 3 first commercial sale or use with respect to a product of the
fnvention shall not be deemed to end the exclusive period to different

Subsequent products covered by the invention.

(3) The recipient shall share royalties collected on a subject
dnvention with the inventor; and

(3) The balance of any royalties or income earned hy the recipient with

Tespect to subject inventions, after payment of expenses ({ncluding payments
to inventors) incidental to the administration of subject inventions, shall be

utilized for the support of scientific research or education.

{1) Communications: Communications concerning this provision shall be
addressed to the grant officer at the address shown in this agreement.

{END DF STANDARD PROVISION)
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OMB Control Mo. 0412-0510
Expiration Date 12/31/89
PUBLICATIONS (NOVERBER 1985)
' (This\provision is applicable when publications are financed under the erant. )
(a) If 4t 4s the grantee's Intention to fdentify A.1.D.'s contribution to
. an{ Bublication resu]tinghfrom this grant, the grantee shall consult with
A.1.D. on the nature of the acknowledgement prior to publication,

(b) The grantee shall provide the A.1.D. project officer with one copy of
811 pudblished works developed under this grant and with 1ists of other written

- ‘work produced under the grant.

{c)  In the event grant funds are used to underwrite the cost of publishing,
in 1{eu of the ?ublisher assuning this cost as {s the normal practice, any
profits or royalties up to the amount of such cost shall be credited to the
grant unless the schedule of the grant has {dentified the profits or royalties
as program income. .

(d) Except as otherwise provided in the terms and conditions of the qrant,
‘the author or the recipient 1s free to copyright any books, publications, or
other coByrightable materials developed §n the course of or under this erant,
but A.1.D. reserves a royalty-free nonexclusive and irrevocable right to
reproduce, publish, or otherwise use, and to authorize others to use the work
for Government purposes.

(END OF STANDARD PROVISION)
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OMB Control No. 0412-0510
Expiration Date: 12/31/89
NEGOTIATED INDIRECT COST RATES - PREDETERMINED (MAY 1985)

{This provision 1s applicadle to organizations whose {ndirect cost rate(s)
ander this grant are on a predetermined basis.) '

{a) The 211owadle ndirect costs under this grant shall be obtatned by
applying predetermined fndirect cost rate(s) to the base(s) agreed upon by the
parties, as specified in th: schedule of this grant,

(b) Not Yater than 90 days sfter the close of the ?rantee's fiscal year, the
grantee shall submit to the cognizant Government Aud{t Activity in accordance
with OMB Circular A-88 a proposed predetermined {ndirect cost rate(s) and
supporting cost data. In the event A.1,.D. 1s the cognizant agency or no
cognizant agency has been desfgnated, the grantee shal) submit a copy of the

A.1.D. Inspector General, Washington, D.C. 20523, and to the Overhead and
Special Costs - Contract Closeout Branch, Office of Procurement, Washing$n,
D.C. 20523, The proposed rate(s) shall be based on the grantee's actual cost
experience during that fiscal year. Negotiations of predetermined fndirect
cost ra;el:) shall begin as soon as practical after receipt of the grantee's
proposal,

{c). Allowability of costs and scceptability of cost allocation methods shall
be determined 1n accordance with the provisions of the applicable cost
principles in effect on the date of this grant,

{d) Rates for subsequent perfods shall be negotiated and the results of each
negotiation shall pe set forth 1n a written indirect cost rate agreement
executed by both parties. Such agreement shall be dutomatically incorporated
into this grant upon execution and shall specify (1) the agreed upon
predetermined rate(s), (2) the base(s) to which the rate(s) apply, (3) the
fiscal year (unless the partfes agree to a different perfod) for which the
rate(s) apply, and (4) the specific 1tems treated as direct costs or any
changes 1n the {tems previously agreed to be direct costs. The 1ndirect cost
rate agreement shall not change any monetary ceiling, grant obligation, or
specific cost allowance or disallowance provided for in this qrant,

(e) Pending establfshment of predetermined ndirect cost rate(s) for any
fiscal year or different period agreed to by the parties, the grantee shall be
reimbursed efther at the rate(s) fixed for the previous fisca) year or other
period or at billing rate(s) acceptable to the A,I.D. arant officer subject to
appropriate adjustment when the final rate(s) for the fiscal year or other
period are established.

A
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(f) Any failure by the parties to agree on any predetermined {ndirect cnst
rate(s) under this provision shal) not be considered a dispute within the
meaning of the "Disputes" provision of this grant. If for any fiscal year or
other perfod specified in the grant the parties fafl to agree on a

cost rate(s) in accordance with the terms of the standard provision of this
grant entitled “Negotiated Indirect v st Rates - Provisional®,

(EXD OF STANDARD PROVISION)

<



Page No, Effective Date | Trans, Memo, No. .
4C-40 " dJune 19, 1987 13:43 AID HANDBOOK 13

¢

A
-

OMB Control No. 0412-0510
Expiration Date: 12/31/89

NEGOTIATED INDIRECT COST RATES - PROVISIONAL (MAY 1986)

{This provision {s applicadble to any organization which does not have
predetermined {ndirect cost rate(s); however, 1t shall also be included when
The NEGOTIATED INDIRECT COST RATES - PREDETERMINED standard provision {s used.)

(2) A provisfonal Indirect cost rate(s) shall be established for each of the
grantee's accounting periods during the term of this grant, Pending
establishment of a final rate(s), the parties have a?reed that provisional
payments on account of allowable indirect costs shall be at the rate(s), on
the base(s), and for the periods shown 1n the schedule of this orant,

{d) %ot Jater than 90 days after the close of the grantee's fiscal yesr, the
grantee shall submit to the cognizant Government Audit Activity in accordance
with OMB Circular A-88 proposed final {indirect cost rate(s) and supporting
cost data. In the event A,1.D. is the cognizant agency or no cognizant agency
has been designated, the grantee shall submit a copy of the proposed final
indirect cost rate(s) and suggorting cost data to the A,1.D. Inspector
General, Washington, D.C. 20 3, and to the Overhead and Special Costs -
Contract Closeout Branch, Dffice of Procurement, Washington, D,C. 20523,

The proposed rate(s) shall be based on the ?rantee's actual cost experience
during that fiscal year. Negotiations of final indirect cost rate(s) shall
begin as soon as practical after receipt of the grantee's proposal,

{c) Allowability of costs and acceptability of cost ailocation methods shall
be determined 1n accordance with the applicable cost principles in effect on
the date of this grant.

(d) The results of each negotiation shall be set forth in a written indirect
tost rate agreement executed by both parties, Such agreement shall specify
(1) the agreed upon final rate(s), (2) the base(s) to .thich the rate(s) apply,
and (3) the perfod for which the rate(s) apfly. The {ndirect cost rate
agreement shall not change any monetary ceiling, orant obligation, or specific
cost allowance or disallowance provided for in this grant,

{e) Pending establishment of final fndirect cost rate(s) for any period, the
grantee shall be reimbursed efther at negotiated provisional rate(s) as
provided above or at billing rate(s) acceptabie to the grant officer, subfect
to appropriate adjustment when the final rate(s) for that perfod are
established. To prevent substantial over or under payment, the provisional or
$111ing rate(s) may, at the request of efther arty, be revised by mutual
agreement, efther retroactively or prospectively. Any such revision of
negotiated provisional rate(s) provided in this standard provision shall be
set forth in a modification to this grant.

U
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{f) Any faflure by the garties to agree on final rate(s) under this
standard provision shall be considered a dispute within the meaning of the
standard provision of this grant entitled "Disputes” and shall be dispnsed of
dn accordance therewith,

(END OF STANDARD PROV1SIOI)

14
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REGULATIONS GOVERNING EMPLOYEES (NOVEMBER 1985)

(The following applies to the grantee's employees who are not citizens of the
cooperating country, ) ,

(2)  The grantee’s employees shall maintain private status and may not rely
on 1::;! U.S. Government offices or facilities for support while under this
grant. .

{b) The sale of personal property or automobfles by grantee employees and
their dependents i1n the foreign country to which they are assigned shall be
subject to the same 1imitations and prohibitions which apply to direct-hire
A.1.D. personnel employed by the Mission except as this may conflict with host
goverament regulations,

{c) Other than work to be performed under this grant for which an emplovee
1s assigned by the grantee, no employee of the grantee shall engage directly

or indirectly, efither in the individual's own name or in the name or through
an agency of another person, 1n any business, profession, or occupation in the
foreign countries to which the {nafvidual 1s assigned, nor shall the
individual make loans or {nvestments to or in any business, profession or
occupation in the foreign countries to which the fndividual {s assigned,

(d) The grantee‘s employees, while in a foreign country, are expected to
show respect for 1ts couventions, customs, and {nstitutions, to abide by 1ts
angicab e laws and regulations, and not to interfere in {ts {nterna)
political affairs.

{e) In the event the conduct of any grantee enployee 1s not {n accordance
with the preceding paragraphs, the grantee's chief of party shall consult with
the A.1.D. Mission Director and the employee fnvolved and shall recommend to
the grantee 2 course of action with regard to such employee,

{f) The parties recognize the rights of the U.S. Amhassador to direct the

removal from a country of any U.S. citizen or the discharge from this grant.of
any third country natfonal when, in the discretion of the Ambassador, the

4dnterests of the United States so require,

{9) If 1t 4s determined, under either (e) or (f) above, that the services of
such employee shall be terminated, the grantee shall use its best efforts to
cause the return of such employee to the United States, or point of origin, as

appropriate.
(END DF STANTZID PROVISION)
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PARTICIPANT TRAINING (MAY 1986)

(This provision {s applicable when 8Ny participant training s financed under
the grant.)

(2) ODefinttfon: A participant 4s any non-U,.S, 1ndividual being trained
under grant outside of that individual's home country,

{b) Application of Handbook 10: Participant training under this qrant is to
be conducted accor ng Policies established 1n A.1.D. Handbook 10,
Participant Training, except to the extent that specific exceptions to
HanﬁBooE TU have been provided in this grant with the concurrence of the
Office of International Training. (Handbook 10 may be obtained by submitting
4 request to the Office of International Training (S81/17), Agency for
Internationa) Developnent, Washington, D.C. 20523.) Except for paragraph (h)
on orfentatfon, the following paragraphs in this standard provision are not
sudject to waiver except as specifically stated.

{c) Participant Training Information § stem: A1) grantees shall ensure that
participanis trained 1n e Unfte ates or 1n a third country are included
in the Agency's Participant Training Information System,

The grantee shall f{11 out form A.1.D. 1381-4 entitled *Participant Pata” and
send 1t to the addresses indicated on the back of the form. The grantee can
obtain a supply of these forms and additional instructions for completing them
from the Office of International Training, Data should be submitted prior to
the initiatfon of participant travel, If this 1s not possible, the forms
should be prepared and submitted immediately after arrival of the
participant(sg. The grantee shall also submit to the Office of International
Training a blue copy of the form when subsequent changes 1n the participant's
training program are made and at termination of participant's training
program, ensuring that the orfginal participant number (pre-printed on the
form) 1s used.

{d)  Visa Requirements for Training Within Tha United States:

(1) Under the duthority of Sectfon 635(f) of the Foreign Assistance
Act, A.1.D.-sponsored participants are admitted to the Unfted States under the
Department of State/US]A Exchange Visitor Program and are {ssued J-1 visas,
The program {dent{fication number 13 §-2-0263,

Al
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(2) J-1 visas are fssued by the U.S. Embassy or Consulate for
A.1.D.-sponsored participants upon submissfon by the participant of Form
1AP-66A which may be obtained only from the A.1.D. Missfon, The Mission
retains one copy of the IAP-66A and forwards one copy to A.1.D./S8T/IT.

(3) Holders of J-1 visas are subject to the Immigration and Mationality
Act, as amended, and may not apply for an fmmigrant or an H or L nonimmigrant
visa until 2 years' residency is completed in their home country, after
completion of training.

(4) Participant passports and visas should normally be valid for six
wonths beyond the duration of the proposed program to allow for program
readjustments 1f necessary. This may not be regarded as an opportunity to
encourage program extensions,

(e) #aintenance and Other Allowances: Grantees must observe the maintenance i

and other allowances for A.l.D.-sponsored participants in the United States
and third countries as set forth §n Handbook 10. Mo exceptions or varfations
are permissible except with the advance concurrence of the Office of
dnternational Training.

(f) Health and Accident Coverage (HAC) Program For Training Within The
United STAYEST The grantee Ehal i §ﬁF5Tl‘EI"u£5!F‘HE1me§THTﬂme

United States in A.1.D.'s HAC Program. HAC Program coverage for an enrolled
participant begins at the moment of departure from the hos country to the
United States until the moment of weturn to the host country providing,
however, that there is not substantial unapproved delay bhetween completfon of
training under this grant and the return, and that there is no layover at any
point to or from the Unfted States except the minimal amount necessary for
Pplane connections. .

11) The HAC Program enables the participant, or the provider of medfcal
services, to submit bills for medical costs resulting from 111ness and
accident to the HAC Claims Office which pays all reasonable and necessary
medical charges for covered services not otherwise covered by other {nsurance
programs (see paragraph 6 below), 1n accordance with the standard coverane

established by A.1.D. under the HAC Program,

{2) The grantee shall, as early as possible and no Jater than the
Inftiation of travel to the Unfted States by each participant financed by
A.1.D, under this gran*. /111 out form A.1.D. 1381-4 entitled “Partfcipant
Data® and mail 1t to v'r sddressees .indicated on the back of the form. The
grantee can obtain a supoply of these forms and fnstructions for completing
them from the Office of International Training at the address {ndicated fn

Section (b) above.
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{3) Enroliment fees shall be submitted, thirty days prior to the
beginning of each new enroliment period, Payments will-be made via check made
payable to A,1.D. and submitted to:

Agency for International Development

Office of Financial Management

Central Accounting Divisfon-Cashier (FM/CAD)
Washington, D.C. 20523

(1) The enroliment fee shall be accompanied by a letter which
1ists the names of the participants ({dentical to that on the Participant Data
Form), participant 1.D. numbers from the Participant Nata Form, period of
coverage, fee amount paid, grant number, name of grantee, host country, and
the U. S. Government sppropriation number as shown on the grant.

: {11) The enroliment fees shall be calculated on the hasis of fixed
vates per participant per each 30 day period. The enroliment fees may not he
prorated for fractional periods of less than 30 days and should cover the
current training perfod for which funds are obligated under the grant,
Current rates are found 1n Handbook 10 Participant Training Notices.

{4) The grantes shall assure that enrolliment begins {mmediately upon
the participant’s departure for the United States for the purpose of
participating in & training program financed or sponsored by A.1.D., and that
enrol Iment contfnues in full force and effect unti) the participant returns to
his or her country of origin or {s released from A.1.D.'s responsibility,
whichever occurs first. The grantee shall continue enrolliment coverage for
participants whose departure {s delayed due to medical or other cormpelling
reasons, with the written concurrence of the grant officer,

(5) The grantee shall provide each participant with a copy of the HAC
drochure, copies of which are avaflable from S&T/IT at the address {ndicated
in section (b) above.

(6) 1f the grantee has a mandatory, nonwaivable health and accident
insurance program for participants, the costs of such insurance will be
allowable under this grant, Any claims eligible under such {nsurance will not
be payable under A.1.D.'s HAC plan or under this grant. However, even though
the participant {s covered hy the grantee's mandatory, nonwaivabfe health and
accident insurance program, the participant must be enrolled in A.1.D,'s HAC
Program. 1In addition, 8 copy of the mandatory {nsurance policy must be
forwarded to the HAC Claims Office.

(7) Medica) costs not covered by the grantee's health service program
or mandatory, nonwaivable health and accident {nsurance program, or A.1.D.'s
HAC Program shall not be reimbursable under this grant unless specific written
approva? from the grant officer has been obtained.

S
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{9) Particigant Counsel{ing For Training Within The United States: Problems
involving participants such as serious physical or emotiona ness, accident
or {njury, arrest, death, the voluntary or involuntary early termination of a

program, and the refusal of a ?articipant to return to the home country upon
completion of the program should be referred to the A.1.D, Participant
Counselor at the Office of International Training.

The Counselor can be reached by calling the Office of Internationa) Training
durfng workdays and the A.I.p. Duty Officer (202-647-1512) at other times,

In referrin? cases, give the Counselor the name, country, and current locatinn
of the participant as well as a brief description of the problem with names
and telephrie numbers of hospitals, physicians, attorneys, etc, Following
verbal rererral, the participant's name, home address, and next of kin, and
Tocatfon ¢ training should be sent to the grant officer, who will transmit
the information to the S8T/1T Counselor,

{h) DOrientation: 1In addition to the above mandatory requirements for all
participants, grantees are strongly encouraged o provide, in collaboration
with the Mission training officer, predeparture orientation (see Chapter 13 of
Handbook 10) and orfentation in Washington at the Weshinaton Internationa)
Center (see Chapter 18D of Handbook 10). The latter orientation program also
provides the opportunity to arrange for home hospitality in Washington and
€lsewhere in the Unfted States through 11afson with the Nationa) Council for
Internatfonal Visitors (NCIV). If the Washington orfentation 1s determined
not to be feasible, home hospitality can be arranged in most .S, cities 1f a
request for such fs directed to the grant officer, vho will transmit the

request to NCIV through SAT/IT.

{END OF STANDARD PROVISION)




Trans, Memo. No, | Effective Date - Page No.
"A1D HANDBOOX 13 13:43 June 19, 1987 4C-47

VOLUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision {s a plicable to all grants invo1vin‘ any aspect of voluntar
population planning rctivities.) o 9 any &sp Y

. {a)  Voluntary Participation:

(1) The grantee dgrees to take any steps mecessary to ensure that funds
made available under this grant will not be used to coerce any individual to
practice methods of family planning {nconsistent with such individual's moral,
philosophical, or religious belfefs, Further, the grantee agrees to conduct
1ts activities in a manner which safeguards the rights, health and welfare of
411 individuals who take part in the program,

(2) Activities which provide family planning services or information to
1ndividuals, financed 1n whole or in part under this agreement, shall provide
8 broad range of family planning methods and services avaflable {n the country
1n which the activity is conducted or shall provide information to such

individuals regarding where such methods and services may be obtained,
(2) - Voluntary Participation Requirements For Ster{lization Programs:

(1) Nome of the funds made avaflable under this grant shall be used to
pay for the performance of involuntary ster{1{zation as & method of family
planning or to coerce or provide any financial incentive to any person to
practice sterilization.

{2) The grantee shall ensure that 8ny surgical sterilfzation procedures
supported in whole or 1n part by funds from this grant are gerformed onlx
after the {ndfvidual has voluntarily gone to the treatment acility and has
given informed consent to the ster{l{zation procedure. Informed consent means
the voluntary, knowing assent from the fndividua) after being advised of the
surgical procedures to be followed, the attendant discomforts and risks, the
benefits to be expected, the availability of alternative methods of fam{ly
planning, the purpose of the operation and {ts irreversibi11ty, and the option
to withdraw consent anytime prior to the operation. An {ndividual's consent
1s considered voluntary 1f it is based upon the exercise of free choice and {s
not obtafned by any special {nducement or any element of force, fraud, deceit,
duress, or other forms of coercion or nisrepresentation.

{3) Further, the grantee shall document the patient's {nformed consent
by (1) a written consent document in a language the patient understands and
speaks, which explains the basic elements of informed consent, as set out
agove. and which {s signed by the individual and by the attending physician or
by the authorized assistant of the attending physicfan; or (11) when a patient
1s unable to read edequately a written cert{fication by the attending
physician or by the authorized assistant of the attending physician that the

o'
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dasic elements of {nformed consent above were orally presented to the patient,
and that the patient thereafter consented to the performance of the
operation. The receipt of the oral explanation shall be acknowledged by the
patient’s mark on the certification and by the signature or mark of a witness
who shall be of the same sex and speak the same language as the patient,

(4) Copies of informed consent forms and certification documents for
each voluntary sterilization procedure must be retafned by the grantee for a
period of three years after performance of the ster{lization procedure,

{c) Prohibition on Abortfon-Related Activities:

(1) No funds made available under this grant will be used to finance,
support, or be attributed to the following activities: ({) procurement or
distribution of equipment {ntended to be used for the purpose of {nducing
abortions as a method of family planning; (11) special fees or {ncentives to
women to roerce or motivate them to have abortions; (111) payments to persons
to perform abortions or to solicit persons to undergo abortions; (iv)
dnformation, education, training, or communication programs that seek to
prorote abortion as a method of family planning; and (v) lobbying for abortion.

{2) No funds made available under this grant will be used to pay for
any diomedical research which relates, {n whole or in part, to methods of, or
the performance of, abortions or f{nvoluntary ster{lizations as a means of
family planning., Epidemiologic or descriptive research to assess the
incidence, extent or consequences of abortions is not precluded.

{d) 1Ineligibi1ity of Foreign Nongovernmental Organizations That Perform or
ctively Fromote Abortion As 1ethod ot Family Pianning:

(1) The recipient agrees that 1t will not furnish assistance for family
plaming under this grant to any foreign nongovernmental organization which
performs or actively promotes abortion as a method of family planning in
A.1.D.-recipient countries or which provides financial support to any other
forefgn nongovernmenta) organization that conducts such activities. For
purposes of this paragraph (d), a foreign nongovernmental organization is »
nongovernmental organization which 1s not organized under the laws of any
’::.tate o;ithe United States, the District of Columbia or the Cormonwealth of

uerto Rico.

(2) Prior to furnishing funds provided under this prant to another
nongovernmental organization organized under the laws of any State of the
United States, the District of Columbia, or the Commonwealth of Puerto Rico,
the recipient shall obtain the written agreement of such organization that the
organization shall not furnish assistance for family planning under this orant
to any foreign nongovernmenta) organization except under the conditions and
requirements that are applicable to the recipient as set forth {n this

paragraph (d).
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(2) The recipient may not furnish ascistance for family planning under
- this grant to a foreign nongovernmental organization {the subresipfent) unless;

: (1) the subrecipient certifies in writing that it does not perform
or actively promote abortfon as a method of family planning in
A.1.D.-recipient countries and does not provide financial support to any other
- foreign nongovernmenta) organfzation that conducts such activities, and

’ (11) the recipient obtains the written agreement of the )
subrecipient containing the undertakings described in subparagraph (4), below.

(4) Prior to furnish1n$ assistance for family planning under this orant
to a subrecipient, the subrecipfent must agree in writing that:

~ (1) The subrecipient will not, while recefvina assistance under
this grant, perform or actively promote abortfon as a method of family
planning in A.1.D.-recipient countrfes or provide financial support to other
forefgn nongovernmental organfzations that conduct such activities.

(14) The recipient and authorized representatives of A.1.D. may,
ot any reasonable time, (A) inspect the documents and materials maintained or
prepared 2{ the subrecipient in the usual course of fts operations that
describe the family planning activities of the subrecipient, including
reports, brochures and service statistics; (B) observe the family planning
activity conducted by the subrecipfent; (C) consult with family planning
personnel of the subreclﬁient; and (D) obtain a copy of the sudited financial
Statement or report of the subrecipient, {f there s one.

{111) In the event the recipfent or A.1.D. has ressonable cause to
dbelfeve that 2 subrecipient may have violated {ts undertaking not to perform
or actively promote abortion as a method of family planning, the recipient
shall review the family R1ann1ng program of the subrecipient to determine
whether a violation of the undertaking has occurred. The subrecipient shall
make available to the recipient such books and records and other {nformation
as may be reasonably requested in order to conduct the review. A,I.D, moy
also review the fam{ly 1annin? Erogram of the subrecipfent under these
circumstances, and A,1.D. shall have access to such books and records and

dinformation for inspection upon request.

(iv) The subrecipient shall refund to the recipfent the entire
amount of assistance for family planning furnished to the subrecipfent under
this grant {n the event it {s determined that the certification provided hy
the subrecipient under subparagraph (3), above, is false. .

(v) Assistance for family planning provided to the subrecipient

under this grant shall be terminated {f the subrecipfent violates any .
}undertakinggin the agreement required by subparagraphs (3) and (4), and the
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subrecipfent shall refund to the recipient the value of any assistance
furnished under this grant that 1s used to perform or actively promote
abortion as a method of family planning,

(vi) The subrecipient may furnish assistance for family planning
under this grant to another foreign nongovernmental organization (the
sub-subrecipient) only 1f (A) the sub-subrecipient certifies in writing that
1t does not perform or actively promote abortion as & method of family
planning 1n A.1.D.-recipient countries and does not provide financial support
to any other foreign nongovernmental organization that conducts such
activities and (B) the subrecipient obtains the written agreement of the
sub-subrecipient that contains the same undertakings and obli?ations to the
subrecipient as those provided by the subrecipient to the recipient as
described in subparagraphs (4)(1)-(v), above.

{5) Agreements with subrecipfents and sub-subrecipients required under
subparagraphs (3) and (4) shall contain the definitions set forth in
Subparagraph (10) of this paragraph (d).

{6) The recipient shall be 11able to A.1.D. for 2 refund for a
violation of any requirement of this paragraph (d) only 1f (1) the recipfent
knowingly furnishes assistance for family planning to a subrecipient who
performs or actively promotes abortfon as a method of family planning, or ({{)
the certification provided by a subrecipient is false and the recipient failed
‘to make reasonable efforts to verify the validity of the certification prior
to furnishing assistance to the subrecipient, or (111) the recipient knows or
has reason to know, by virtue of the monitoring which the recipient is
required to perform under the terms of this grant, that a subrecipient has
violated any of the undertakings required under subparagraph (4) and the
vecipient fails to terminate assistance for family planning to the
subrecipient, or fafls to require the subrecipient to terminate such
assistance to a sub-subrecipient which vielates any undertaking of the
agreement required under subparagraph (4)(vi), above., If the recipient finds,
1n exercising 1ts monftoring responsib{i{ty under this grant, that a
subrecipient or sub-subrecipfent recefves frequent requests for the
information described in subparagraph (10)(111)(A)(11), below, the recipient
shall verify that this information {s being provided properly in accordance
with subparagraph (10)(111)(A){11) and shall describe to A.I.D. the reasons
for reaching 1ts conclusion,

{7) In submitting a request to A.I.D. for approval of a recipient's
decisfon to furnish assistance for family planning to a subrecipient, the
vecipient shall include a description of the efforts made bg the rec{pient to
ver{fy the validity of the certification provided by the subrecipient. A,I.D.
mdy request the recipient to make additional efforts to verify the validity of
the certification. A.1.D. will inform the recipient {n writing when A,1.0, is
satisfied that reasonable efforts have been made, If A.1.D. concludes that
‘these efforts are reasonable within the meaning of subparagraph (6) above, the
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recipient shall not be 1iable to A.1.D. for a refund in the event the
subrecipient's certification is false unless the recipient knew the
certification to be false or misrepresented to A,1.D, the efforts made by the
recipient to verify the validity of the certification,

. (8Y It is understood that A.1.D, 81so may make {ndependent {nquirfes,
in the community served by @ subrecipient or sub-subrecipient, regarding

whether it performs or actively promotes abortfon as a method of family
planning.

(9) A subrecipient must provide the certification required under
subparagraph (3) and a sub-subrecipient must provide the certiffcation
required under subparagraph (4)(vig each time a new agreement fs executed with
the subrecipient or sub-subrecipfent furnishing assistance for family planning
under the grant,

{10) The following definftions apply for purposes of this paragraph (d):

(1) Abortion is a method of family planning when 1t 1s for the
purpose of spacing births, This includes, but §s not 1imited to, abortions
perfcrined for the physical or mental health of the mother but does not fnclude

(11) To perform abortions means to operate a facility where
abortions are performed as a method of family »lannirg. FExcluded from this
definition are clinics or hospitals which do not include abortion 1n their
family planning programs,

(191) To sctively promote abortion means for an organization to
commit resources, financial or other, 1n 8 substantial or continuing effort to
increase the avaf!abi!ity or use of abortion as a method of family planning,

(A) This includes, but s not 1imited to, the following:

(1) Operating a family planning counseling service
that includes, as part of the regular program, providing advice and
information regarding the benefits and availability of abortion as a method of
family planning;

(I1) Providing advice that abortion s an available
option {n the event other mcthods of family planning are not used or are not
successful or encouraging women to consider abortion (gassively responding to
a question regarding where a safe, Tegal abortion may be obtained 1s not
considered active promotion {f the question {s specifically asked by & woman
who is already pregnant, the woman clearly states that she has a1ready decided

3q*
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10 have a legal abortion, and the Tamily planning counselor reasonahly
believes that the ethics of the medical profession 1n the country require a
response regarding where {t may be obtained safely);

(111) Lobbying a forefgn government to Yegalize or make
available abortion as a method of family planning or Tobbying such a
government to continue the legality of abortion as 8 method of family planning;

(1v) Conducting & public information campaign in
A.1.D.-recipient countries reqarding the benefits and/or avaflabiiity of
abortion as a method of family planning,

(B) Excluded from the definition of active promotion of
abortfon as a2 method of family planning are referrals for sbortion as a result
of rape, incest or if the life of the mother would be endangered {f the fetus
~ere carried to term,

(1v) To furnish assistance to a foreign nongovernmental
organization means to provide financial support under this grant to the fam{ly
planning program of the organization, and includes the transfer of funds made
available under this grant or goods or services financed with such funds, hut
does not include the purchase of goods or services from an organfization or the
participation of an individua) in the gener2l training programs of the
recipient, subrecipient or sub-subrecipient.

(v} To control an organfzation means the possession of the power
to direct or cause the direction of the management and policies of an
organization,

(11) In determining whether o foreian nongovernmental organizatfon {s
€11gible to be a subrecipfent or sub-subrecipfent of assistance for family
planning under this grant, the action of separate nongovernmental
organizations shall not be imputed to the subrecipient or sub-subrecipient,
untess, in the judgment of A,I.D., & separate nongovernmental organization is
being used as a sham to avoid the restrictions of this paragraph (d).
Separate nongovernmental organizations are those that have distinct Tega)
existence 1n accordance with the laws of the countries {n which they are
organized. Foreign organizatfons that are separately organfzed shall not he
considered separate, however, 1f one is controlled by the other. The
recipient may request A.1.D.'s approval to treat as separate the family
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planning activities of two or more organizations, which would not he
considered separate under the preceding sentence, {f the recipient bel{eves,
and provides a written justification to A.1.D, therefor, that the family
planning activities of the organfzations are sufficiently distinct as to
warrant not imputing the activity of one to the other,

(12) Assistance for family planning may be furnished under this grant by
a recipient, subrecipfent or sub-subrecipient to a foreign government even
though the government {ncludes abortion in 1ts family planning program,
provided that no assistance may be furnished 1n support of the abortion
activity of the government and any funds transferred to the government shal)
be placed 1n a sefregated sccount to ensure Lhat such funds may not be used to
support the abortion activity of the government,

(13) The requirements of this paragraph &re not applicable to famfly
planning assistance furnished to 2 forefign nongovernmental organfization which
18 engaged primarily in providing health services 1f the objective of the
assistance 1s to finance integratec health care services to mothers and
children and birth spacing or family planning is one of several health care
services being provided by the organizetion as part of an integrated system of
health service delivery.

(e) The ?rantee shall insert paragraphs (a), (b), (c), and (e) of this
provision in 211 subsequent subagreements and contracts Ynvolvin fam{ly
planning or population activities which will be sugported in whole or part
from funds under this grant. Paragraph (d) shall be fnserted {n subaoreements
and sub-subagreements in accordance with the terms of paragraph (d). The term
subagreement means subgrants and subcooperative agreements.

(END OF STANDARD PROVISION)
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ONB Control No, 0412-0510
Expiration Nate 12/31/89

PROTECTIOR OF THE INDIVIDUAL AS A RESEARCH SUBJECT (WOVEMBER 1985)

(This provision 1s applicable when human subjects are involved {n research
financed by the grant.)

(s) Safeguarding the rights and welfare of human subjects Involved in
research supported by A.1.D. 1s the responsib{lity of the organization to
which support {s awarded. It is the policy of A.1.D. that no work shall be
in{tiated under any grant for the support of research involving human subjects
unless the research {s given {nitial and continuing review and approval by an
appropriate committee of the applicant organization, This review shall assure
that (1) the rights and welfare of the fndividuals {nvolved are sdequately
protected, (2) the methods used to obtain {nformed consent are adequate and
appropriate, and (3) the risks and potential medical benefits of the
investigation are assessed.

(b) The organfzation must provide written assurance to A.1.D. that 1t wil)

. abide by this policy for a1l research involving human subjects supported by
A.1.D. This assurance shall consist of a written siatement of complfance with
the requirements regarding {nfitial and continuing review of vesearch {nvolving
human subjects and a description of the organizatfon's review comm{ttee
structure, 1ts review procedures, and the facilities and personnel avaflable
to protect the health and safety of human subjects. In additfon tn providing
‘the assurance, the organfization must also certify to A.1.D, for each proposal
1nvolving human subjects that 1ts committee has reviewed and approved the
proposed research before any work may be initiated.

{c) Since the welfare of the subject 1ndividual is a matter of concern to
A.1.D. as well as to the organization; A.I.D. advisory qroups, consul..nts,
and staff may independently review 211 research involving human subjects, and
Rrohibit research which presents unacceptable hazards. This provision,

owever, shall not derogate 1n any manner from the responsfbiiity of the
organization set forth herein,

{d) A1 of the above provisions apply to any research {nvolving human
subjects conducted outside of the United States and, {n addition, such
overseas research will conform to legal and other requirements governing human
research 1n the country where they are conducted.

(e} 1In addition to the procedures set forth above, studiss with unmarketed
drugs will be ca-ried out 1n accordance with provisions applicable in the
country where the study §s conducted. In the United States, the repulations
of the Food and Drug Administration will be followed and evidence of such

- compliance provided to A.1.D. .

Y
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(f) Guidance on procedures to safeguard human subjects fnvolved in research
1s found in Title 45, Part 46, of the Code of Federal Regulations, “Compliance
with these procedures, except as modjfied above, 1s required,

(END OF STANDARD PROVISION)
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OMB Control No, 0412-0510
Expiration Date 12/31/89
CARE OF LABORATORY ANIMALS (NOVEMBER 1985)

{This provision is applicable when Yaboratory animals are involved in research
financed by the grant.)

{2) Before undertaking performance of any grant involving the use of
Jaboratory animals, the grantee shal) register with the Secretary of
Agriculture of the United States 1n accordance with Section 6, Public Law
89-544, Laboratory Animal Welfare Act, August 24, 1966, as amended by Public
Law 91-579, Animal Welfare Act of 1970, December 24, 1570, The grantee shall
furnish evidence of such registration to the grant officer.

{b) The grantee shall acquire animals used in research under this prant only
from dealers 1icensed by the Secretary of Agriculture, or from exempted
sources in accordance with the Public Laws enumerated in (a) ahove,

{c) 1n the care of any 1ive animals used or intended for use fn the
performance of this grant, the grantee shall adhere to the principles
enunciated In the Guide for Care and Use of Laboratory Animals prepared by the
Institute of Laboratory Animals Resources, National Academy of Sciences =
National Research Council, and in the United States Department of
Agriculture's (USDA) regufations and standards issued under the Public Laws
enumerated in (a) above. In case of conflict between standards, the hiaher
standard shall be used. The grantee's reports on portions of the grant in
which animals were used shall contain a certificate stating that the animals
were cared for in accordance with the principles enunciated in the Guide for
Care and Use of Laboratory Animals prepared by the Institute of Laboratory
Animal Resources, NAS-NRC, and/or in the regulations and standards as
promulgated by the A?rfculturaI Research Service, USDA, pursuant to the
Laboratory Animal Welfare Act of 24 August 1966, as amended (P.L. 89-544 and
P.L. 91-579). NOTE: The grantee may request repistration of the grantee's
facility and a current 1isting of 1icensed dealers from the Regional Office of
the Animal and Plant Health Inspection Service (APHIS), USDA, for the reafon
in which the grantee's research facility is located. The location of the
appropriate APHIS Regional Office as well as information concerning this
program may be obtained by contracting the Senfor Staff Office, Animal Care
Staff, USDA/AP:IS, Federal Center Building, Hyattsville, Maryland 20782,

(END OF STANDARD PROVISION)
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GOVEPNMENT FURNISHED EXCESS PERSOMAL PROPERTY (NOVEMRER 1985)

{This provisfon applies when personal property is furnished under the grant.)
The policies and procedures of Handbook 16, “Excess Property,“ and the

appropriate provisions of 41 CFR TUT=33 apply to the Government furnished
e#xcess property under this grant.

(END OF STANDARD PRNVISION)
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4

JITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)

' (This provision {s applicable when the Government vests title to property in
‘the grantee only.)

Title to 311 property financed under this crant shall vest in the grantee,
subject to the following conditions:

(a) The grantee shall not charge for any deprecfation, amortization, or use
of anytgroperty. title to which remains in the grantee under this provision
under this grant or any other U.S. Government agreement, subagreement,
contract, or subcontract.

(b) The grantee agrees to use and maintain the property for the purpose of
}25 gr:nt in accordance with the requirements of paragraphs (c), (d), (e), and
below.

{c) Rea2) Property:

(1) Re2) progerty means land, 1nc1ud1ng land improvements, structures
and appurtenances thereto, but excluding movable machinery and equipment,

[2) Use of Real Property: .

(1) The grantee shall use the real property for the authorized
purpose of the project, as long as 1t 1s needed,

{11) The grantee shall obtain approval from A,1.D. for the use of
veal property in other projects when the grantee determines that the property
1s no longer needed for the purpose of the orfginal program, Use in other
programs shall be 1imited to those under other federally sponsored programs
(i.e., grants or other agreements) that have purposes consistent with those

authorized for support by A.1.D.

{3) Disposition of Real Property: When the real property 1s no longer
weeded a3 provided in (2] above, iEe grantee shall request disposition
instructions from A.1.D. or its successor Federal sponsoring agency, A.l1.D,
or the successor Federal sponsoring agency shall observe the following rules

dn the disposition instructions:

(1) The grantee may be permitted to retain title after 1t

compensates the Federal Government in an amount computed by ap;Iying the
Federal percentage of participation in the cost of the original program to the

fair market value of the property.

1b
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{11) The grantee may be directed to sel) the property under
guidelines provided by the Federa) sponsoring agency and pay the Federal
Government an amount computed by applying the Federa) ercentage of
participation 1n the cost of the ori?ina frogram to tﬁe proceeds from sale
(after deducting actual and reasonable selling and fix-up expenses, 1f any,
from the sales proceeds). When the grantee {s authorized or required to sel)
the property, proper sales procedures shal) be established that provide for
co?ﬁetition to the extent practicable and result in the highest possible
return,

(111) The ?rantee may be directed to transfer title to the
property to the Federal Government provided that in such cases the grantee
shall be entitied to compensation computed by applying the orantee's
percentage of participation in the cost of the program to the current fair
market value of the property.

{d) Nonexpendable Property:

() Nonexgendab!e persona] property means tangible personal propert
having a useful life of more than two years and an acquisftion cost of $500 or
more per unit.

{2) Use cf Nonexpendable Personal Property:

(1) The grantee shall use the property in the program for which it
was acquired as long as needed, whether or not the program continues to be
supported by Federal funds. When no longer needed for the originzl progran,
the grantee shall use the property 1n connection %with its other federally
sponsored activities in the following order of priority: "

(A) Activities sponsored by A.1.D.

(B) Activities sponsored by other Federa)
agencies,

(11) Shared use - During the time that nonexempt nonexpendable

personal Rrogert is held for use on the program for which 1t was acauired the
grantee shall make 1t available for use on other programs {f such other use
w{11 not interfere with the work on the program for which the groperty was
originally acquired. First preference for such other use shall be given to
other prngrams sponsored by A,1.D.; second preference shall be given to
programs sponsored by other Federal agencies. User charges should be
considered 1f appropriate.

(3) Disposition Of Nonexpendable Personal Property - With A Unit
Acquisition Cost Of Less Than IE 000: The grantee may use the property for
o{Eer activities without reimbursement to the Federal Government or sell the
property and retain the proceeds.
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, (4) bis osition Of Nonexpendable Personal Property With A Unit
Acqui sition‘l’igl‘mmmr—ngre:\!“_

(i) The grantee agrees to report such 1tems to the grant officer
from time to time as they are acquired and to maintain a control system which
will pernit their ready fdentification and locatfon,

(11) The grantee may retain the property for other uses prov{ded
thit compensation {s made to A.1.D. or {ts successor. The amcunt of
compensation shall be computed by applying the percentage of Federal
participation {n the cost of the original program to the current fair market
value of the property. If the grantee has no need for the property and the
property has further yse value, the grantee shall request disposition
instructions from A.1.D.

(111) A.1.D. shall determine whether the property can be used to
meet A.1.D. requirements. If no requirement exists within A.1.D, the
availability of the property shail be reported to the Genera) Services
Administration by A.1.D. to determine whether a requirement for the pro erty
exists 1n other Federal agencies. A.1.D. shall {ssue instructions to the
recipient no later than 120 days after the grantee's request and the following
Pprocedures shall govern:

(A} 1f so instructed or 1f disposition instructions are not
1ssued within 120 calendar days after the grantee's request, the arantee shall
sell the property and reimburse A.1.D. an amount computed by applying to the
sales proceeds that percentage of Federal participation in the cost of the
original program, However, the grantee shall pe permitted to deduct and
retain from the Federal share $100 or ten percent of the prozeeds, whichever
is greater, for the grantee's selling and handling expenses.

(B) 1If the grantee 1s {nstructed to ship the property
elsewhere, the grantee shall be reimbursed by the benefiting Federal agency
with an amount which s computed by appI{ing the percentage of the recipient's
participation 1n the cost uf the original grant program to the current fair
market value of the property, plus any reasonable shipping or {nterim storage
£osts incurred,

{C) 1If the grantee 1s instructed to otherwise dispose of the
property, the grantee shall be reimbursed by A.1.P. for such costs incurred 1n
1ts disposition, :

{#) Expendable Personal Property:

(1) Expendable personal property means al} tangible personal property
other than nonexpendable property. .
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’ (2) The grantee shall use the expendable personal property for the
suthorized purpose of the grant program, as long as it {s needed.

(3) If there is a residual inventory of such property exceeding $1,000
1n total aggregate fair market value, upon termfnatfon or completion of the
. grant and the property is not needed for any other federally sponsored
program, the grantee shall retain the property for use on nonfederally
sponsored activities, or sell 1t, but must in efther case, compensate the
Federal Government for {ts share. The amount of compensation shall be
computed in the same maaner as nonexpendable personal property.

(f) The grantee's property management standards for nonexpendable personal
property shall include the following procedural requirements:

(1) Property records shall be maintained accurately end shall {nclude:
(1) A description of the property,

(11) Manufacturer's serfal number, model number, Federal stock
number, natfonal stock number, or other {dentification number,

(141} Source of the property, including grant or other agreement
number,

(iv) Whether title vests in the grantee or the Federal Government.
(v) Acquisftion date and cost.

(vi) Percentagé (at the end of the budget year) of Federal
part:cigation in the cost of the project or program for which the property was
acquired.

(vii) Location, use, and condition of the property and the date
the information was reported. , ;

{vii1) Unit acquisition cost.

(1x) Ultimate disposition data, including date of disposal and
sales price or the method used to determine current fair market value where
the grantee compensates A,1.D. for its share.

(2) A physical {inventory of‘property shall be taken and the results

reconciled with the property records at least once every two years, An
differences between guagtit es determined by the phys c{I 1nsgectfon an% those

shown 1n the accounting records shall be 1nvest1gated to determine the causes
. of the difference. The grantee shall in connection with the {nventory, ver{fy
the existence, current utilfzation, and continued need for the property. The
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inventory ‘l‘lsi!ng shall be retained as documentation in accordance with the
standard provision of this grant entitled “Accounting, Audit, and Records,*

{3) A control system shall be 4n effect to insure adequate safequards
‘2o prevent loss, demage, or theft of the property. Any loss, damage, or theft
of nonexpendable property shali be investigated and fully documented,

. (4) Adequate maintenance procedures shall be implemented to keep the
yproperty 1n good condition,

(5) Where the grantee §s suthorized or required to sell the property,
‘proper sales procedures shall be established which would provide for
competition to the extent practicable and result in the highest possible

return.

JEND OF STANDARD PROVISION)
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- JITLE TO AND CARE OF PROPERTY (U.S. GOVERNMENT TITLE) (NOVEMBFR 1985)

(This provision {s applicable when title to property 1s vested in the 11,8,
Government, )

(8) Property, title to vhich vests {n the Government under this grant,
whether furnished by the Government or acquired by the grantee‘ 1s subject to
this provision and 1s herefnafter collectivel referred to as “Government
property.” Title to Government property shall not be affected by the
incorporation or attachment thereof to any property not owned hy the
Government, nor shall such Government property, or any part thereof, be or

become a fixture or lose 1ts identity as personal property by reason of
affixation to any real propzerty,

(b) Use of Government Property: Government property shall, unless otherwise
providEH“ﬁ?FETn'BH'EbErBVEEEBy ¥he grant officer, be used oniy for the
perforuance of this grant.

{c) Control, Maintenance and Repair of Covernment Property:

(1) The grantee shall maintain and administer 1n accordance with sound
business practice a program for the mafntenance, repair, protection, and
preservation of Government property so as to assure its full avafIabiIit{ and
usefulness for the performance of this grart. The grantee shall taeke a)) -
reasonable steps o comply with al) appropriate directions or {nstructions
which the grant officer may prescribe as reasonably necessary for the
protection of the Government property,

(2) The grantee shall submit, for review and written approval of the
grant officer, a records system for roperty control and & program for orderly
maintenance of Government property; however, {f the grantee's property control
and maintenance system has been reviewed and approved by another Federal
department or agency pursuant to Attachment N of OMB Circular No. A-110, the
grantee shall furnish the grant officer proof of such approval in 1ieu of
another approval submission,

(3) Property Control: The property control system shall include but
not be 1imited to %He folTowing:

(1) Identiffcation of éach 1tem of Government property acquired or
furnished under the grant by a serfally controlled fdentification number and
by description of ftem, . Each 1tem must be clearly marked *Property of U.S.

Government.”

(11) The price of zach 1tem of property acauired or furnished
under this grant, ) )




Page No. Effective Date Trans. Memo. No. Y
4C-64 ’ June 19, 1987 13:43 AID HANDBOOK 13

{111) The location of each item of propert‘y‘ac&uired or furnished
gnder this grant.

(iv) A record of any usable components which are permanently
f:hnove? froo ftems of Government property as a result of mudification or
otherwise. }

{v) A record of disposition of each {tem acquired or furnished
ander the grant.

(vi) Date of order and receipt of any ftem-acquired or furnished
under the grant.

(vi1) * The official property control records shall be kept fn such
condition that at any stage of completion of the work under this grant, the
status of property acquired or furnished under this grant may he readily
ascertained. A report of current status of all {tems of property acquired or
furnished under the grant shall be submitted yearly concurrently with the
annual report.

(4) Maintenance Program: The grantee's maintenance program shall be
;:ronsistent w sound busTness practice, the terms of the grant, and provide
ors:

(1) disclosure of need for and the performance of preventive
maintenance,

(1) disclosure and reporting of need for capital tvpe
rehadilitation, and

{113) recording of work accomplished under the program:

{A) Preventive maintenance = Preventive maintenance {s

maintenance generally performed on a regularly scheduled basis to prevent the
pccurrence of defects and to detect and correct minor defects before they

result in serious consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficfencies discovered as result of inspections,

(C) A report of status of maintenance of Government
property shall be submitted annual 1y concurrently with the annual report,

{d) Risk of Loss:

{1) The grantee shall not be 1{able for any loss of or damsge to the
Bovernment property, or for expenses incidental to such loss or damage except
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that the grantee shal) be responsible for any such Yoss or demage (including
expenses incidental thereto):

(1) Which resuits from wil1ful mfsconduct or Yack of qood faith on
the part of any of the grantee's directors or officers, or on the part of any
of 1ts managers, superfintendents, or other equivalent representatives, who
have supervision or direction of 811 or substantfally all of the arantee's
business, or all or substantially all of the ?rantee's operation at any one
plant, laboratory, or separate location in wh ch this grant 1s being performed;

(11) Which results from a fajlure on the part of the prantee, due
to the wil1ful misconduct or lack of good faith on the part of any of its
directors, officers, or other representatives mentfoned in (1) above:

(A) to maintain and administer, {n accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of Government property as raquired by (1) above, or

(B) to take 211 reasonahle steps to comply with any
appropriate written directions of the grant officer under (c) above;

(111) For which the grantee {s otherwise responsible under the
express terms designated in the schedule of this grant;

{1v) Which results from a risk expressly required to be {nsured
under some other provision of this grant, but only to the extent of the
1nsurance so required to be procured and maintained, or to the extent of
fnsurance actually procured and maintained, whichever {s greater; or

{v) Which results from a risk which 15 1n fact covered by
insurance or for which the grantee {s otherwise reimbursed, but only to the
extent of such 1nsurance or reimbursement;

(vi) Provided, that, 1f more than one of the above exceptions
shall be applicable 1n any case, the grantee's 1{abi11ty under any one
exception shall not be 1imited by any other exception,

(2) The grantee shall not be reimbursed for, and shall not include as
an {tem of overhead, the cost of {nsurance, or any provision for a reserve,
covering the risk of loss of or damage to the Government property, except to
the extent that the Government may have required the grantee to carry such
insurance under any other provision of this grant,

(3) Upon the happening of loss or destruction of or damage to the
Government property, the grantee shall notify the grant officer thereof, shal)
take 211 reasonable steps to protect the Government property from further
damage, separate the damaged and undamaged Government property, put all the
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Go&ernmgnt property in the best possible order, and furnish to the grant
officer a statement of:

(1) The lost, destroyed, or damaged Government property;
(1§) The time and origin of the loss, destruction, or damage;

. {191) A11 known interests {n comingled property of which the
Governnment property is a part; and .

{iv) The insurance, 1f any, covering any part of or interest in
such commingled property,

(4) The grantee shall make repafrs and renovations of the damaged
Government property or take such other action as the grant officer directs.

-{8§) 1In the event the grantee is {ndemnified, reimbursed, or otherwise
rompensated for any loss or destruction of or damage to the Government
property, it shall use the proceeds to repair, renovate or replace the
fovernment property involved, or shall credit such proceeds against the cost
of the work covered by the grant, or shall otherwise reimburse the Government,
as directed by the grant officer. The grantee shall do nothing to prejudice
the Government's right to recover against third parties for any such loss,
destructfon, or damage, and upon the request of the ?rant officer, shall, at
‘the Governments expense, furnish to the Government all reasonable assistance
and cooperation (1nc1ud{ng assistance 1n the prosecutfon of suits and the
execution of instruments or assignments in favor of the Government) in

obtaining recovery.

(e} Access: The Government, and any persons designated by it, shall at all
reasonabie times have access <o ihs premises wherein any Government property
is located, for the purpose of inspecting the Government property.

{f)} _Final Accounting and Disposition of Government Property: Upon
completion o 1s grant, or at such earlier datesr as may be fixed by the
grant officer, the grantee shall submit, in a form acceptable to the grant
officer, inventory schedules covering 211 {tems of Government property not
consuned 1n the parformance of this grant or not theretofore delivered to the
Government, and shall prepare, celfver, or make such other disposition of the
Government property as may be directed or authorized by the grant officer.

{g) Communicatfons: A1l cormunications fssued pursuant to this provision
shall be 1n writing.

(END OF STANDARD PROVESION)
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TITLE TO AND CARE OF PROPERTY (CDOPERATING COUNTRY TITLE) (NOVEMBEP 1985)

(This provisfon §s applicable to property titled fn the name of the
cooperating country or guch public or private dgency as the cooperating
Country government may designate. )

{2) Except as modified by the schedule of this rant, title to al
equipment, mater{als and supplies, the cost of which 1s reimbursable to the
grantee by A.1.D. or by the cooperating courtry, shall =3 a1 times be 1n the
name of the cooperatiag country or such public or private agency as the
cooperating country mey designate, unless title to specified types or classes
of equipment 1s reserved to A.1.D. under provisions set forth in the schedule
of this grant. AN such property shall pe under the custody and contro) of
grantee until the owner of title directs otherwise or completion of work under
this grant or {ts terminetion, at which time custody and control shall pe .
turned over to the owner of title or disposed of in accordance with its
instructions. AN performance guarantees and warranties obtained from
suppliers shall be taken in the name of the title owner.

(b)  The grantee shall maintain and administer in accordance with sound
businéss practice a program for the maintenance, repair, protection, and
preservation of Government property so as to assure 1ts ful] availahility and
usefulness for the performance of th{s grant. The grantee shall take an
reasonable steps to comply with an appropriate directions or instructions
which the grant officer may prescribe as reasonably necessary for the

(c) The grantee shall prepare and establ{sh a program, to be approved by the

appropriate A.1.D, Mission, for the receipt, use, mafntenance, protection,
custody and care of equipment, materfals and supplies for which {t has

custodial responsibility, including the establishment of reasonable controls
to enforce such program. The grantee shall be guided by the following

requirements:

(1) Property Control: The property control system ghall include bdut
not de limited to ¥5e ?o!lowdng:

(1) 1dentification of each {tem of cooperating country property
acquired or furnished under the grant by a serially controlled tdentification
number and by description of {tem, Each {tem must be cleerly marked "Property
of (insert name of cooperating country),* :

(11) The price of each {tem of property acquired or furnished
under this grant.

. (111) The Yocetfon of each 1tem of property acquired or furnished
under this grant. '
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(iv) A record of any usable components which are permanently
re@ogd f;'om items of cooperating country property as & result of modificatfon
or otherwise.

{v) A record of disposition of each jtem acoufred or furnished
ander the grant,

{vi) Date of order and receipt of any 1tem acquired or furnished
under the grant,

‘ {vii) The official property control records shall be kept 1n such
condition that at any stage of completion of the work under this grant, the
status of property acquired or furnished under this grant may be readily
ascertained. A report of current status of all jtems of property acquired or
furnished under the grant shall be submitted yearly concurrently with the
annual report.

(2) Maintenance Program: The grantee's maintenance proaram shall be
zonsistent with.sound business practice, the terms of the grant, and provide
ors

(1) disclosure of need for and the performance of preventive
maintenance,

11) disclosure and reporting of need for capital e
rehabﬂ‘ltat;on. and P 4 P wp

(11i) recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance 1s

waintenance generally performed on a regularly scheduied basis to prevent the
occurrence of defects and to detect and correct minor defects hefore they
result in serious consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.

(C) A report of status of maintenance of cooperating country
property shall be submitted annually concurrently with the annual report.

{d). Risk of Loss:

. (1) The grantee shall not be 11able for any loss of or damage to the
_cooperating country property, or for expenses {ncidental to such loss or
"damage except that the grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):
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(1) Which results fre. willful misconduct or lack of eood fafth on
the part of any of the grantee's directors or officers, or on the part of any
of its managers, superintendents, or other equivalent representatives, who
have supervision or direction of all or substantially a1? of the grantee's
business, or all or substantially all of the qrantee's operation at any one
plant, laboratory, or sepsrate location in which this grant is being performed;

{11) which results from o fai1ﬁre on the part of the grantee, due
to the willful misconduct or lack of good fafth on the part of any of {ts
directors, officers, or other representatives mentioned in (1) above:

(A) to maintain and administer, in accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of cooperating country property as required by (1) above, or

(B) to take 211 reasonable steps to comply with any
appropriate written directions of the grant officer under (b) above;

(111) For which the grantee s otherwise responsible under the
express terms designated in the schedule of this grant;

o (1v) Which results from a risk expressly required to be insured
under some other provision of this grant, but only to the extent of the
insurance so required to be procured and maintained, or to the extent of
insurance actually procured and maintained, whichever {s greater; or

(v) Which results from a risk which is in fact covered by
insurance or for which the grantee {s otherwise reimbursed, but only to the
extent of such {nsurance or reimbursement;

(vi) Provided, that, if more than one of the above exceptions
shall be applicable 1n any case, the grantee's 11abi11ty under any one
exception shall not be 1imited by any other exception.

{2) The grantee shall not be refmbursed for, and shall not include as
an 4tem of overhead, the cost of insursnce, or any provision for a reserve,
covering the risk of loss of or damage to the cooperating country property,
except to the extent that A,I.D. may have required the grantee to carry such
insurance under any other provision of this grant.

(3) Upon the happening of loss or destruction of or damage to the
rooperating country groperty, the grantee shall notify the arant officer
thereof, shall take all reasonable steps to protect the cooperating country
property from further damage, separate the damaged and undamaged cooperating
country property, put all the cooperating country property in the best
possible order, and furnish to the grant officer a statement of:
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(1) The lost, destroyed, or damaged cooperating country property;
(11) The time and origin of the Voss, destruction, or damage;

(111)  A)) known fnterests {n commingled property of which the
cooperating country property is a part; and

(iv) The fnsurance, 1f any, covering any part of or interest in
such commingled property,

(4) The grantee shall make repairs and renovations of the damaged
:?ope;:ting country property or take such other action as the grant officer
rects.

{(5) 1In the event the grantee 1s Indemnified, reimbursed, or otherwise
compensated for any loss or destruction of or damage to the cooperating
country property, 1t shall use the proceeds to repair, renovate or replace the
cooperating country property involved, or shall credit such proceeds against
the cost of th~ work covered by the grant, or shall otherwise reimburse
A.1.D., as directed by the grant officer. The grantee shall do nothing to
prejudice A.I1.D.’s right to recover against third parties for any such loss,
destruction, or damage, and upon the request of the grant officer, shall, at
the Governments expense, furnish to A.1.D. a1l reasonable assistance and
cooperation (including assistance {n the prosecution of suits and the.
execution of instruments or assignments fn favor of the Government) In
obtaining recovery,

(e) Access: A.1.D., and any persons designated by 1t, shall at ail
reasonable times have access to the premises wherefn any cooperating country;
property 1s located, for the purpose of fnspecting the cooperating country
property,

+f)  Final Accounting and Dis osition of Cooperating Country Property:
Within 90U days afier completion of this grant, or at such other date as may be
‘fixed by the grant officer, the grantee shall submit to the grant officer an

iInventory schedule covering all {tems of equipment, materfals and supplfes
under the grantee's custody, title to which is in the cooperating country or

gubiic or private agency designated by the cooperating country, which have rot
een consumed 1n the performance of ¢his grant. The grantee shall also

indicate what disposition has been made of such property,
(9) Communfcatfons: A1l communicatisns {ssued ﬁursuant to this provision
shall bein writing,

{END OF STANDARD PROVISION)
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COST SHARING (MATCHING) (NOVEMBER 1985)

(This provision 1s applicable when the recipient is required to cost share or
provide a matching share,)

(a) For each year (or funding perfod) under this grant, the grantee agrees
1o expend from non-Federa) funds 2n amount at least equal to the percentage of
the tota) expenditures under this grant gspecified in the schedule of the
grant. The schedule of this grant may also contain restrictions on the
application of cost sharing (matching) funds, The schedule takes precedence
over the terms of this provision.

(b) Eli?ibility of non-Federal funds applfed to satisfy cost sharing
(matching) requirements under this grant are set forth below:

(1) Charges incurred by the grantee as project costs. Not all charges
require cash outlays by the grantee during the project period; examples are
depreciation and use charges for buildings and equipment,

{2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies (may include public internatfonal
organizations or foreign governments) and institutions, and private
organjzations and individuals, and

(3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-Federal public agencies and
instftutions. and private organizations and {ndividuals,

(c) A1l contributions, both cash and in-kind, shall be accepted as part of
the grantee's cost sharfny (matching) when such contributions meet all of the
following criteria:

(1) Are verifiable from the grantee's records;

{(2) Are not included as contributions for any other Federally assisted
program;

(3) Are necessary and reasbnab1e for proper and efficient
accomplishment of project objectives:

(4) Are types of charges that would be allowable under the applicadle
Federal cost principles; . - :

(5) Are not paid by the Fe&eral Government under another grant or
agreement (unless the grant or agreement {s authorized by Federal law to be
used for cost sharing or matching);
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{6) Are provided for in the approved budget when required by A,1.D.; and
{7) Conform to other provisions of this paragraph,

(d) Valuec for grantee {n-kind contributions will be established in
accordance with the applicable Federa) cost principles.

{e) Specific procedures for the grantee §n establishing the value of fn-kind
contributions from non-Federal third parties are set forth below:

(1) Valuation of volunteer services: Volunteer services may be
furnished by professional and technics personnel, consultants, and other
skilled and unskilled labor. Volunteer services may be counted as cost
sharing or matching 1f the service 1s an integral and necessary part of an

approved program:

(1) Rates for volunteer services: Rates for volunteers should be
ronsistent with Those pa or similar work {in the grantee's organfzatfon. 1In
those instances 1n which the required skills are not found 1n the grantee's
organization, rates should be cons{stent with those paid for similar work in
}he ;abgr market 1n which the grantee competes for the kind of services

nvolved.

{11) VYolunteers employed by other organizations: When an employer
vther than the gfiﬁfif'TEFﬁTEﬁE3‘THE'E%FVTE?E‘BTEiﬁ'EHBTByEb. these services
shall be valued at the employee's regular rate of pay (exclusive of fringe
benefits and overhead costs) provided these services are of the same ski11 for

ahich the employee is normally paid.

(2) Valuation of donated expendable persornal gropertg: Donated
expendable personal property inciuges such Etems as expendable equipment,
office supplies, laboratory supplies or workshop and classroom supplies,
Value assessed to expendable personal property included in the cost share

{match) should be reasorable and should not exceed the market value of the
droperty at the time of the donation.

(3) valuation of donated nonexpendable personal property, buﬂdingsI
and Yand or use thereof:

(1) The method used for charging cost sharing or matchinpg for
donated nonexpendable personal property, bufldings and land may differ
according to the purpose of the grant as follows:

(A) 1If the purpose of the grant {s to assist the recipfunt 1n

the acquisition of equipment, buildings or land, the total value of the
donated pruperty may be claimed as cost sha~ing or matching,
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) (B) 1f the purpose of the grant is to support actfvities that
" require the use of equipment, bufldings, or 1and; depreciation or use charges
. for equipment and buildings may be made. The full value of equipnent or otner
cagitaI 8ssets and fair rental charges for 1and may be allowed provided that
A.1.D. has approved the charges.

(11) The value of donated property will be determined in
accordance with the usual accounting policies of the grantee with the
following qualifications:

(A) Land and buildings: The value of donated 1and and
bulldings may not excéEi‘T!?‘Tin‘hif?gf value, at the time of donation to the
grantee as established by an independent appraiser; and certified by a
responsible official of the grantee.

(B) Nonexpendable personal property: The value of donated
nonexpendable personal property sﬁalE not excecd the fafr market value of

equipment and property of the same age and cdndition at th» time of donation,

(C) Use of space: The value of donated space shall not
exceed the fair rental™vaTue of comparable space as established by an
independent :ﬁpraisal of comparable space and facflities in o privately owned
building in the same locality,

(D) Borrowed equipment: The value of borrowed equipment
shall not exceed {ts fair rental value.

(f) The following requirements pertain to the grantee's supporting records
‘for dn-kind contributions from non-Federal third parties:

(1) Volunteer services must be documented and, to the extent feasible,
supported by the same methods used by the grantee for {ts employees.

(2) The basis for determining the valuation for personal services,
material, equipment, bufldings and 1and must be documented.

{9) Individual expenditures do not have to be shared or matched provided
that the total expenditures incurred during the year (or funding period) are
shared or matched {in accordance with ths agreed upon percentage set forth in
the schedule of the grant,

(h)  1f at the end of any year (or funding period) hereunder, the grantee has
expended an amount of non-Federal funds less than the agreed upon percentage
of total expenditures, the difference tnay be applied to reduce the amount of
A.1.D. funding the following ﬁear (or funding perfod), or, 1f this grant has
expired or been terminated, the difference shall be refunded to A,1.D.

ik
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1)  Faflure to meet the cost sharing (matching) requirements set forth in
‘paragraph (a) above shall be considered sufficfent reasons for termination of
this grant for cause in accordance with paragraph (a) entitled “For Cause” of
" the standard provision of this grant entitled “Termination and Suspension®,

€3)  The restrictfons on the use of A.1.D, grant funds set forth in the
standard provisions of this grant are applicable to expenditures incurred with
A.1.D. funds provided under this grant. The grantee will account for the
A.1.D. funds 1n accordance with the standard provisfon of this arant ent{tled

“Accounting, Audit, and Records®,

{k) Wotwithstanding paragraph (b) of the standard provision of this grant
entitled “Refunds®, the parties agree that 1n the event of any disallowance of
expenditures from A.1.D. grant funds provided hereunder, the grantee may
substitute expenditures made with funds proviced from non-Federal sources
provided they are otherwise eligible 1n accordance with paragraph (b) of this

provision,

(END OF STANDARD PROYISION)

QY
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Environmental Procedures

These Procedures have been revised based on experience with previous
ones agreed to in settlement of a law suit brought agajnst the Agency in
1975, ‘The Procedures are Federal Regulations and therefore, it is,
imperative that they be followed in the development of Agency programs.

In preparing these Requlations, some interpretations and definitions
have been drawn from Executive Order No 12114 of January 4, 1979, on the
application of the national Environmental Policy Act (NEPA) to
extraterritorial situations., Some elements of the revised regulations on
NEPA issued by the President's Council on Environmental Quality have also
been adopted. Examples are: the definition of significant impact, the
concept of scoping of issues to be examined in a formal analysis, and the
elimination of certain AID activities from the requirement for
environmental review,

In addition, these procedures: 1) provide advance notice that
certain types of projects will automatically require detailed
environmental analysis thus eliminating one step in the former process
and permitting early planning for this activity; 2) permit the use of
specially prepared project design considerations or guidance to be
substituted for environmental analysis in selected situations; 3)
advocate the use of indigenous specialists to examime pre~defined issues
during the project design stage; 4) clarify tne role of the Bureau's
Environmental Officer in the review and approval process and 5) permit in®
certain circumstances, projects to go forward prior to completion of
environmental analysis.

Note that only minimal clarification changes have been made in
those r;ections dealing with the evaluation and selection of pesticides to
be supported by AID in projects or of a non-project assistance activity.




INTERNATIONAL DEVE! OPMENT
COOPERATION AGENCY

Agency for international Development
22 CFH Part 216

Environmental Procedures

§ 2141  Introduction.

(a) Purpose. In accordance with
Sections 118(b) and 621 of the Foreign
Assistance Act of 1961, as amended,
{the FAA) the following general
procedures shall be used by A.LD. to
ensure that environmental factors and
values are integrated into the A.LD.
dacision making process. These
procedures also asaign responsibility
within the Agency for assessing the
environmental effects of A.LD.'s actions.
These procedures are consistent with
Executive Order 12114, issued January 4,
1979, entitled Environmental Effects
Abroad of Mejor Federal Actions, and
the purposes of the National
Environmental Policy Act of 1970, as
amended (42 U.S.C. 4371 et seq.)
(NEPA). They are intended to implement
the requirements of NEPA as they sffect
the A.LD. program.,

(b) Environmental Policy. In the
conduct of its mandate to help upgrade
the quality of life of the poorin
developing countries, A.LD, conducts a
broad range of ‘activities. These
activities address such hasic problems
as hunger, malnutrition. overpopulation,
disease, disaster, deterioration of the
environment and the natural resource
base, illiteracy as well as the lack of
adequaie housing and transportation.
Pursuant to the FAA, ALD. provides
development assistance in the form of
technical advisory services, research,
training, construction and commodity
support. In additioa, A.LD. conducts
programs under the Agricultural Trade
Development and Assistance Act of
1954 (Pub. L. 480) that are designed to
combat hunger, malnutrition and to
facilitate economic development.
Assistance programs are carried out
under the foreign policy guidance of the
Secretary of State and in cooperation
with the governments of sovereign
states. Within this framework, it is
A.LD. policy to:

(1) Ensure that the environmental
consequences of A.LD.-financed
activities are identified and considered

by A.LD. and the host country prior o &
final decision to proceed and that
appropriate environmental safeguards
are adopted;

(2) Assist developing countries 0
strengthen their capabilities to
appreciate and effectively evaluate the
potential environmental effects of
proposed development strategies and
projects, and to select, implement and
manage effective environmental
programs: .

(3) Identify impacts resulting from
A.LD.'s actions upon the environment;
including those aspects of the biosphere
which are the common and cultural
heritage of all mankind; and

(4) Define environmental limiting
factors that constrain development and
identify and carry out activities that
assist in rest. ring the renewable
resource buse on which sustained
development depends.

(c) Definitions.—(1) CEQ Regu ations.
Regulations promulgat.d by the
President’s Council on Environmental
Quality (CEQ) (Federal Rr.gister, Volume
43, Number 230, November 29, 1978]
under the authority of NSPA and
Executive Order 11514, er titled
Protection 2:3d Enliancement of
Environmental Guality (March 5, 1970)
as amended by Executive Order 11991
{May 24, 1977).

(2} lnitial Environmental
Examination. An Initial Environmental
Examination is the first review of the
reasonaoly foreseeable effects of a
proposed action on the environment. Its
function is to provide a bnef statement
of the factual basis for s Threshold
Decision as to whether an
Environmental Assessment or an

Environmental impact Statement will be",

required.

(3) Threshold Decision. A formel
Agency decision which determines,
based on an Initial Environmental
Examiration, whether a proposed
Agency action is a8 major action
significantly affecting the environment,

(4) Environmental Assessment. A
detailed.study of the reasonably
forsecable significant effects, both
beneficial and adverss, of a roronod
action on the environment of a foreign
country or countries. !

(S) Environmental Impact Statement.
A detailed study of the reasonably
foreseeable environmental impacts, both
positive and negative, of a proposed



A.LD. action and its reasonable
alternatives on-the United States, the
global environment or areas cutside the
jurisdiction of any nation as describad
in § 218.7 of these procedures, It is a
spealic document having a definite
format and coatent, a8 provided in
NEPA and the CEQ Regulations. The
required form and content of an
Environmental Impact Statement is
further described in § 216.7 infra.

(8) Project Identification Document
(PID). An internal A.LD. document
which initially identifies and describes a
proposed project.

(7) Program Assistance Initial
Proposal (PAIP). An internal A.LD.
document used to initiate and identify
proposed non-project assistance,
in:luding commodity import programs. It
is analogous to the PID.

(8) Project Paper (PP). An internal
A.1.D. document which provides a
defirutive descnption and appraisa’ of
the project and particularly the plan or
impiementation.

(9) Program Assistance Approval
Document (PAAD). An internal ALD.
document apsroving non-project
assistance. It i3 analogous to the PP.

(10) Environment. The term
environr. ~nt, as used in these
procedures with respect to effects
occurring outside the Unted States,
means the natural and physical
environment. With respect to effects
occurring within the Urited States see
§ 218.7(b).

(11) Significant Effect. With respect to
effects on the environment outside the
United States, a proposed action has a
signuficant effect on the environment if it
does signuficant harm to the
environment.

(12) Minor Donor. For purposes of
these procedures. A.LD. is a minor
donor to a multidonor project when
A.LD. does not control the planning or
design of the muitidonor project and
esther (i) A.LD.'s total contnbution to the
project is both less than $1.000,000 and *
less than 25 percent of the estimated
project cost, or (ii) A.LD.'s total
contribution is more than $1.000,000 but
less than 25 percent of the estimated
project cost and the environmental
procedures of the donor in control of the
planning of design of the project are
followed, but only if the A.LD.
Environmental Coordinator determines °
that such procedures are adequats.

§2162 Appiicability of procedures.

(a) Scope. Except as provided in
§ 226.2(b), these procedures apply to all
nsw projects, programs or activities
authorized or approved by A.LD. and to
substantive amendments or ex‘ensions
of ongoing projects, programs. or
activities.

(b) Exemptinns. (1) Projects, programs
or activities involving the foilowing are
exempt from these procedures:

(i) International disaster aasistance;

(‘lji) Other emergency circumstancas;
an

(iif) Clrcumstances involving
exceptional foreign policy sensitivities.

(2) A formal wntten determination,
including a statement of the justification
therefore, /s required foreach project,
program or activity for which an
exemption is made under paragraphs
(b)(1) (ii) and (lii) of this section. but, is
not required for projects, programs ¢r
activities under paragraph (b})(1)(i) of
this section. The determination shall be
made either by the Assistant
Administrator having responsibility for
the program, project or activity, or by .
the-Administrator, where authonty to
approve financing has been reserved by
the Administrator. The determination
shall be made after consultation with
CEQ regarding the snvironmental
consequences of the proposed program,
project or acuvit}'.

(c) Categorical Exclusions. (1) The
following cniteria have been applied in
determining the classes of actions
includea in § 218.2(c)(2) for which an
Imt{al Environmental Examination,
Environmental Assessmant and
Environmental Impact Statement
generally are not required:

(i) Tha action does not have an effect
on the natural or physicial environment;

(1i) A.LD. does not have knowled?e of
or control over, and the objective o
A.LD. in furnishing assistance does not
require, either prior to approval of
financing or prior to implementation of
specific activities, knowledge of or
control over, the details of the specific
activities that have an effect on the
physicial and aatural environment for
which finanang is provided by A.LDs;

(ii) Research activities which may
have an affect on the physicial and
natural environment but will not-have &
significant effect as a result of imited
scope, carefully controlled nature and
elfective monitoring.



(2) The following classes ot actions
are not subject to the procedures set
forth in § 216.3, except to the extent
provided herein; '

(i) Education, technical assistance, or
training programs except to the extent
such programs include activities directly
afferting the environment (such as
construction of facilities. etc.);

(i) Controlled experimentation
exclusively for the purpose of research
and field evaluation which are confined
to small areas and carefully monitored;

(iii) Analyses, studies, academic or
research workshops and meetings;

(iv) Projects in which A.LD. is a minor
donor to a multidonor project and there
is no potential significant effects upon
the environment of the United States.
areas outside any nation's jurisdiction
or endangered or threatened species or
their critical habitat;

(v) Document and information
transfers;

(vi) Contributions to international,
regional or national organizatisas by tha
United States which are not for the
purpose of carrying vut a specifically
identifiable project or projects;

(vii) Institution bwlding grants to
research and educational institutions in
uie United States such as those provided
for under Section 122(d) and Title X1I of
Chapter 2 of Part [ of the FAA (22 USCA
§§ 2151 p. (b) 2220a. (1979));

(viii) Programs involving nutrition,
health care or population and family
planning services except to the sxtent
designed to include activities directly
affecting the environment (such as
construction of [acilities, water supply
systems, wasts water treatment, atc.)

(ix) Assistance provided under a
Commodity Import Program when, prior
to approval, A.L.D. does not have
knowledge of the specific commodities

- to be financed and when the objective in
furnishing such assistance requires
neither knowledge, at the time the
assistance is authorized, nor control,
during implementatiop, of the
commodities or their use in the host
country.

(x) Support for intermedizte credit
Institutions when the object; e is to
assist in the capitalization of the
Institution or part thereof and when
such support does not involve
reservation of the right to review and
approve individual loans made by the
institution:

(xi) Program3 of maternal or child '
{:edlng conducted under Title II of Pub.
480;

(xii) Food [or development programs
conducted bd(' food reciplent countries
under Title l1I of Pub. L. 480, when

achieving A.LD.’s objectives in such
programs does not require kn~wledge of
or control over the details of the specific
activities conducted by the foreign
country under such program:

(xiii} Matching, general szpport and
institutional support grants provided to
pnvate voluntary organizations (PVOs)
to assist in financing programs where
A.LD.'s objective in providing such
financing does not requira knowledge of
or control over the detaila of the specific
activities conducted by the PVOQ;

* (xlv) Studies, projects or programs
intended to develop the capabulity of
recipient countries to engage in
development planning, except to the
éxtent designed to result in activities
directly affecting the environment (such
as construction of facilities, etc.); and

(xv) Activities which involve the
application of design critena or
standards developed and approved by
A.LD,

(3) The originator of a project.
program or activity shall determine the
extent to which it is within the classes
of actions described in paragraph (c)(2)
of this section. This determination shall
be made in writing and be submitted
with the PID, PAIP or comparable
document. This determination, which
must include a brief statement
supporting application of the exclusion
shall be reviewed by the Bureau
Environmental Officer in the same
manner as a Threshold Decision under
§ 216.3(a)(2) of these procedures.
Notwithstanding paragraph (c)(2) of this
section, the procedures set forth in
§ 216.3 shall apply to any project,
program or activity included in the
classes of actions listed in paragraph
(c)(2) of this section. or any aspect or
component thereol, if at any time in the
design, review or approval of the .
activity it is determined that the project,
program or activity, or aspect or
component thereol, is subject to the
control of A.LD. and may have a
significant effect on the environment.



(d) Classes of Actions Normally
Having a S¥gnificant Effect an the
Environment. (1) The following classes
of actions have been determined
generally to have a significant effect op
the environment and an Environmantal
Asseasment or Environmental Impact
Statement, as appropriate, will be
required:

(i} Programs of river basin
development:

(i) Irrigation or water management
projects, including dams and
impoundments:;

(iii) Agricultural land leveling;

(iv) Drainage projects;

(v} Large scale agricultural
mechamzation;

(vi) New lands development:

(vii) Resettlement projects:

(viii) Penetration road building or road

mprovement projects:

(ix) Powerplants;

(x) Industnal plants:

(x1) Potable water and sewerage
Projects other than those that are small-
icale.

{2} An Initial Environmentaj
Examination normally will not be
necessary for activities within the
classes descnbed in § 216.2(d), excapt
when the onginatur of the project
belie. s that the project will not have a
significant effect on the environment. [n
such cases, the activity may be
subjected to the procedures set forth in
§ 218.3.

(e} Pesticides. The exemptions of
§ 218.2(b)(1) and the categornical
exclusions of § 216.2(c)(2) are not
appiicable 0 assistance for the
procurement or use of pesticides.

§216.3 Procedures,

(a) General Procedures—(1)
Preparation of the Initial Environmental
Examination. Except as otherwise
provided. an Initial Environmental
Examination is not required for
activities identified in § 218.2(bj(1), (c)
(2). and (d). For all other A.LD. activities
described in § 218.2(a) an Initial
Environmental Examiration will be
prepared by the onginator of an action.
Except as indicated in this section, it
should be prepared with the PID or
PAIP. For projects including the
procurement or use of pesticides. the
procedures set forth in § 218.3(b} will be
followed, in addition to the procedures
in this paragraph. Activities which

cannot be identified in sufficient detaul
lo permit the completion of an Initial
Environmental Examination with the
P'D or PAIP, shall be described by
including with the PID or PAIP: (i) an
explanaton indicating why tha Initial
Environmental Examination cannot be
completed: (ii) an estimate of the
amount of ime required to complete the
Initlal Environmental Examination: and
(1ii) a recommendation that a Threshold
Decision be deferred unti] thy Initial
Environmental Examination is
completed. The responsible Assistant
Administrator will act on the request for
deferral concurrently with action on the
PID or PAIP and will designate a time
for completion of the Initial
Environmental Examnation. In all
instances, axcept as provided in

§ 218.3(a)(7), this complation date will
be in sufficient ime to allow [or the
completion of an Environmental
Assessment or Environmental Impact
Statement, if required. before a final
decision is made to provide A.LD.
funding for the action.

(2) Threshold decision. (i) The Initiel
Environmental Examination will include
a Threshold Decision made by the
officer in the onginating office who signs
the PID or PAIP. If the Initial
Environmental Examination is
completed prior 10 or at the same time
as the PID or PAIP, the Threshold
Decision will be reviewed by the Bureau
Environmental Officer conicurrently with
approval of the PID or PAIP. The Bureau
Environmental Officer will esther concur
in the Threshold Decision or request
reconsideration by the officar who made
the Threshold Decision. stating the
reasons for the request. Differences of
opinion between these officars shall be
submitted for resolution to the Assistant
Administraior a: the same tima that the
PID is submitted for approval.

(il) An Initial Environmental
Examination, completed subsequent to
approval of the PID or PAIP, will be
forwarded immediately together with
the Threshold Determination to the
Bureau Environmental Officer for action
as descnbed above.

(iii} A Positive Threshold Decision
shall result from a finding that the
proposed action will have a significant
effact on the environment. An
Environmental Impact Statement shall
be prepared if required pursuant to



§ 210.7. If an impnct statement is not
required, an Enviruamental Assessment
.will be prepared in accordance with

§ 216.6. The cognizant Burea 1 or Office
will record a Negative Determination if
the proposed action will not have a
significant effect on the environment.

(3) Negative Declaration. The
Assistant Administrator, or the
Administrator in actions for which the
approval of the Admunistiator is
required for the authorizeion of
financing, msy make 2 Negative
Declaration, in wniting, that the Agency
will not develop an Environmental
Assessment or an Environmental Impact
Statement regarding an acuon found to
have a sigruficant effect on the
environment when (i) a substantial
number of Environmental Assessments
or Environmental Impact Slatements
relating to similar activities have been
prepared in the past. if relevant to the
proposed action, (ii) the Agency has
previously prepared a programmatic
Statement or Assessment covering the
activity in question which has been
considered in the development of such
activity, or (iii) the Agency has
developed design cnitena for such an -
action which, if applied in the design of
the action, will avoid a significant effect
on the environment.

(4) Scope of Environmental
Assessment or Impact Statament—i)
Procedure and Content. After a Positive
Threshold Decision has been made, or a
determination is made under the
presticide procedures set forth in
§ 216.3(b) that an Environmental
Assessment or Environmental Impact
Statement is required. the originator of
the action hall commenca the process
of identifying the significant issues
relating to the proposeri action and of
determining the scope of the issues to be
addressed in the Environmental
Assessment or Environmental Impact
Statement. The originator of an action
within the classes of actions described
in § 218.2(d) shall commencs this
scoping process as soon as practicable.
Persons having expertise relevant to the
environmental aspects of the proposed
action shall also participate in this
scoping process. (Participants may
include but are not limited to
representatives of host governments,
public and privuie institutions, the A.LD,
Mission staff aind contractors.) This
process shall result in a written

statement which shail include the

- follo matlers:

(a) A determination of the scope and
significance of issues to be analyzed in
the Environmental Assessment or
Impact Statement. including direct and
in effects of the projert on the
environment.

() Identification and elimination from
detailed study of the issues that are not
significant or have been covered by
earlier environmental review, or
approved design considerations,
narrowing the discussion of these issues
to a brief presentation of why they will
pot have a significant effect on the
environment.

(c) A description of (1) the timing of
the preparation of environmental
analyses, including phasing if
appropriate, (2) variations required in
the format of the Environmental
Assessment, and (J) the tentative
plaéming and decision making schedule;
an

(d) A description of how the snalysis
will be conducted and the disciplines
that will participate in the analysis.

(i) These wnitten statements shall bo
reviewed and spproved by the Bureau
Eavironmental Officer.

(ifi) Circulation of Scoping Statement.
To assist in the preparation of an
Environmental Assessment, the Bureau
Environmental Office may circulate
copies of the wrilten statement, together
with a request for written comments,
within thirty days. to selected federal
agencies if that Officer believes .
comments by such federal] agencies wili
be useful in the preparation of an
Environmental Assessment. Comments
received from reviewing federal
agencies vill be considered in the
preparation of the Eavironmental
Assessment and in the formulation of
the design and implementation of the
project, and will, together with the
scoping statement, will be included in
the project file.

(iv) Change in Threshold Decision. if
it becomes evident that the action will
not have a significent effect on the
environment (i.e., will not cause
significant harm to the environment), the
Positive Threshold Decision may be
withdrawn with the concurrencs of the
Bureau Environmental Officer. In the
case of an actioa iacluded in
§ 216.2(d)(2). the request for withdrawal
shall be made to the Bureau
Environmental Officer.



(8) Preparction of Environmental
Assessmeants and Environmental Impact
Statement. If the PID or PAIP is
approved, and the Threshold Decision is
positive, or the action is included in
§ 216.2(d), the originator of the action
will be responsible for the preparation
of an Environmental Assessment or
Environmenial Impact Statement as *
reox.~ed. Draft Environmental lmpact
Saterients wiil be circulated for review
and comment as part of the review of

_Project Papers and as outlined further in
§ 216.7 of those procedures. Except as
provided in § 218.3(a)(7), final approval
of the PP or PAAD and the method of
implementation will include
consideration of the Environmental
Assassment of final Environmental
Impact Statement.

(8) Processing and Raview Within
A.LD. (i) Inittal Environmental
Examinations, Environmental
Assessments and final Environmental
Impact Statements will be processed
pursuant to standard A.LD. procedures
for project approval documents. Except
as provided in § 216.3(a)(?),
Environmental Assessments and final
Environmental Impact Statements will
be reviewed as an integral part of the
Project Paper or equivaient document. In
addition to these procedures
Environmental Assessments will be
reviewed and cleared by the Bureau
Environmentai Officer. They may also
be reviewed by the Agency's
Environmental Coordinator who will
monttor the Environmental Assessment
process.

(if) When project approval authority is
delegated to fieid posts, Esvironmental
Assessments shall be reviewed and
cleared by the Bureau Environmental
Officer prior to the approval of such
actions.

(iif) Draft and final Environmental
Impect Statements will be reviewed and
cleared by the Eavironmental
Coordinator and the Office of the
General Counsel

(7} Environmental Review After
Authorization of Financing. (i)
Environmental review may be
performed after authorization of a
project, program or activity only with
respect to subprojects or significant
aspects of the project, program or
activity that are unidentified at the time
of authorization. Environmental review
shall be completed prior to authorization

or ‘all subprojects and upecut:. ofa
project, program o activity that are
identified.

(i) Eavironmental review should
occur at the sarliest time in design or
{mplemantation at which a mea
ro-ew can be undenalen, but in no
event later than when previously
unidentified subprojects or aspects of
projects, programs or activities are
identified and planned. To the extent
possible, adequate information to
undertake deferred environmental
review should be obtained before funds
are-obligated for unidentified
subprojects or aspects of projects.
programs or activities. (Funds may be
obligated for the other aspects for which
environmental review has been
completed.) To avoid an irreversible
commitment of resourcas prior to the
conclusion of environmental review, the
obligation of funds can be made
incrementally as subprojects or aspects
of projects, programs or activities are
identified: or if necessary while planning
continues, including environmental
review, the apreement or other
document 0"  iting funds may contain
appropriate . _uvenants or conditions

cedent to disbursement for
unidentified subprojects ur aspects of
projects, programs or activities.

(iii) When environmetal review must
be daferred beyond the time some of the
funds are to be disbursed (e.g. long lead
times for the delivery of goods or
services), the project agreement or other
document obligating funds shall contain
@ covenant or covenants requiring
anvironmental review, including an
Environmental Assessment or
Environmental Impact Statement. when
appropriate, to be completed and taken
into account prior to implementation of
those subprojects or aspects of the
profect, program or sctivity for which
environmental review is deferred. Such
convenants shall ensure that
implementation plans will be modified
in accordance with environmental
review Uf the parties decide that
modifications are necessary.

(iv] When anvironmental review will
not be completed for an entire project.

or activity priot to
authorization. the Initial Environmental
Examination and Thieshold Decision
required under § 218.3(a)(2) and (2) shall
identify those aspects of the project,

program or activity for which
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environmental review will ba completed
prior to the time financing is authorized.
It shall also include those subprojects or
aspects for which environmental review
will be deferred, stating the reasons for
deferral and the time when
environmental review will be
completed. Further, it shall state how an
irreversible commitment of funds will be
avoided until environmental review is
completed. The A.LD, officer
responsible for making environmental
decisions for such projects, programs or
activities shall also be identified (the
sams officer who has decision making
authority for the other aspects of
implementation). This deferral shall be
reviewed and approved by the officer
making the Threshold Decision and the
officer who authonzes the project,

rogram or activity. Such approvdl may
ge made only after consultation with the
Office of General-Counse! for the
purpose of establishing the manner in
which conditions precedent to
disbursement or covenants in project
and other agreements will avoid an
irreversible commitment of resources
before environmental review is
completed.

{8) Monitoring. To the extent feasible
and relevant. projects and programs for
which Environmental Impact Statements
or Environmental Assessments have
been prepared should be designed to
include measurement of any changes in
environmental quality, positive or
negative, dunng their implementation.
This wall require recording of baseline
duta at the start, To the extent that
available data permil, originating offices
of A.LD. will formulate systems in
collaboration with recipient natfons, to
monitor such impacts during the life of
A.LD.'s involvement. Monitoring
implementation of projects, programs
and activities shall take into account
environmental impacis to the same
extent as other aspects of such projects,
programs and activities, If during
jmplementation of any project, program
or activity, whether or not a-
Environmental Assessment or
Environmental Impact Statement was
originally required. it appears to the
Mission Director., or officer responsible
for the project, program or activity, that
it is having or will have a significant
effect on the environment that was not
previously studied in an Environmenu‘l

Assessment or Environmental Impact
Statement, the procedures contained in
this part shall be followed including, as
appropriate, a Threshold Decision,
Scoping and an Environmental
Assessment or Environmental Impact
Statement.

(8) Revisions. If, after a Threshold
Decision is made resulting in a Negative
Determination, a project is revised or
new information becomes available
which indicates that a proposed action
might be "major" and its effects
“significant”, the Negative
Determination will be reviewed and
revised by the cognizant Bureau and an
Environmental Assessment or
Environmental Impact Statement will be
prepared, if appropriate. Environmental
Assessments and Environmental Impact
Statements will be emended and
processed appropriately if there are
major changes in the project or program,
or if significant new information
becomes available which relates to the
impact of the project, program or
activity on the environment that was not
considered at the time the
Environmental Assessment or
Environmental Impact Statement was
approved. When on-going programe are
revised to incorporate a change in scope
or nature, a determination will be made
as to whether such change may have an
environmental impact not previously
assessed. If so. the procedures outlined
in this part will be followed.

(10) Other Approval Documents.

These procedures refer to certain A.LD.
documents such as PIDs, PAIPs, PPs and
PAADs as the A.LD. internal
instruments for approval of proiects,
programs or activities. From time to
time, certain special procedures, such as
those in § 216.4. may not require the use
of the aforementioned documents. In
these situations, these environmental
procedures shall apply to those special
approval procedures, unless otherwise
exempt. at approval times and levels
comparable o projects, programs and
activities in which the aforementioned
documents are used.

(b) Pesticide Procedures—(1) Praject
Assistance. Except o8 provided In
§ 216.3(bX2), all proposed projects In-
volving assistance for the procurement
or use, or both, of pesticides shall be
subject to the procedures prescribed in



§216.3(bX1) (1) through (v) below.
These procedures shall also apply, to
the extent permitted by agreements
entered into by A.1LD. before the effec.
tive date of these pesticide procedures,
to such projects that have been au-
thorized but for which pesticides have
not been procured as of the effective
data of these pesticide procedures.

(1) When a project includes assist-
ance for procurement or use, or both,
of pesticides registered for the same or
similar uses by USEPA without re-
striction, the Initial Environmental
Examination for the project shall in-
clude a separate section evaluating the
economic, *cial and environmental
risks and ber efits of the planned pesti-
cide use to astermine whather the use
may result in significant environmen-
tal impact. Factors to be considered in
such an evaluation shall include, but
not be limited to the following:

{a) The USEPA registration status of the
requested pesticide;

(b) The basis for selection of the request-
ed pesticide:

(e) The extent o which the proposed pes-
ticide use (s part of an integrated pest man-
agement program:

(d) The proposed method or methods of
soplication. including availability of appro-
priate application and safety equip nent.

(e) Any acute and long-term tox‘cological
hazards, sither human Jr environmental, as-
socisted with the proposed use and meas-
ures available to mun:mize such hazards;

(/) The sffectiveness of the requested pes-
ticide for the proposerd use;

() Compstibility of the proposed pest.
cide with target and nontarget écosystems;

(A) The conditions under which the pesti-
cide (s to be used, including climate, (lora.
{auna, geography, hydrology, and solls:

(1) The availability sand effectiveness of
aother pesticides or nonchemical control
methods;

() The requesting country's abflity to reg-
ulate or control the distribution, storage,
use and disposal of the requested pesticide:

(k) The provisions made for training of
users and applicators: and

() The provisions made for monitoring
the use and effectiveness of the pesticide.

In those cases where the evaluation of
the proposed pesticide use in the Ini-
tial Environmental Examination Indi-
cates that the use will significantly
efiect the human environment, the
Threshold Decision will include a ree-
ommendation for the preparation of
an Environmental Assessment or Envi-
ronmental Impact Statement, as ap-
propriate. In the event a decision Is
made to approve the planned pesticide
use, the Project Paper shall include to
the extent practicable, provisions de-
signed to mitigate potentlal adverse ef-

{ects of the pesticide. When the pesti-
cide evaluation section of the Initial
Environmental Examination does not
indicate a potentially unreasonable
risk arising from the pesticide use, an
Environmental Assessment or Envi.
ronmental Impact Statement shall
nevertheless be prepared if the envi-
ronmental effects of the project other.
wise require further assessment.

(i1) When s project {ncludes assist.
ance for the procurement or use, or
both, of any pesticide registered for
the same or similar uses {n the United
States but the proposed use s restrict-
ed by the USEPA on the basis of user
hazard, the procedures set forth In
§ 216.3(bX1X{) above will be followed.
In addition, the Inmitial Environmental
Examinstion will include an evalus.
tion of the user hazards associated
with the proposed USEFA restricted
uses to ensure that the implementa-
tion plan which (s contained in the
Project Paper (ncorporates provisions
for making the recipient government
aware of these risks and providing, if
necessary, such technical assistance as
may be required to mitigate these
risks. If the proposed pesticide use s
also restricted on a basis other than
user hazard, the procedures |(n
§ 218.3(b)(1)(ii1) shail be followed In
lieu of the procedures In this section.

(1) I the projecs includes assistance
for the procurement or use, or both of:

{a} Any pesticide other than one
registered for the same or similar uses
by USEPA without restnction or for
restncted use on the basis of user
hazard; or

(d) Any pesticide for which a nouce
of rebuttable presumption against re-
registration, notice of intent to cancel,
or notice of intent to suspend has been
Issued by USEPA,

The Threshold Decision will provide
for the preparation of an Environmen-
tal Assessment or Environmental
Impact Statement, as sppropriate
(§ 216.8(a)). The EA or EIS shall In-
clude, but not be lmited to, an analy-
sis of the factors Iidentified In
§ 218.3(bX1X]) above,

(iv) Notwithstanding the provisions
of §§ 218.3(b)1) () through (iii) above,
if the project includes assistance for
the procurement or use, or both, of a
pesticide against which USEPA has
initiated a regulatory action for ~ause,
or for which it has issued a notice of
rebuttable presumption against rereg-
istration. the nature of the action or
notice, including the relevant techni.

\!



cal and scientific factors will be dis-
cussed with the requesting govern-
ment and considered in the IEE and, if
prepared, in the EA or EIS. If USEPA
initiates any of the regulatory actions
above cgainst a pesticide subsequent
to its evaluation in an IEE, EA or EIS,
the nature of the action will be dis-
cussed with the recipient government
and considered {n an amended IEE or
amended EA or EIS, as appropriate.

(v) if the project includes assistance
for the procusement or use, or both of
pesticides but the specific pesticides to
be procured or used cannot be identi-
fled at the time the IEE is prepared,
the procedures outlined in §§ 216.3(b)
¢§) through (lv) will be followed when
the specific pesticides are identified
and before procurement or use is au-
thorized. Where identification of the
pesticides to be procured or used does
not occur until after Project Paper ap-
proval, neither the procurement nor
the use of the pesticides shall be un-
dertaken unless approved, {n writing,
by the Assistant Administrator (or {n
the case of projects authorized at the
Mission level, the Mission Director)
who approved the Project Paper,

(2) Ezxceptions to Pesticide Proce-
dures. The procedures set forth in
§ 216.3(b)(1) above shall not apply to
the following projects including assist.

.ance for the procurement or use, or
both, of pesticides.

({) Projects under emergency condi.
tions.

Emergency conditions shall be deemed
to exist when it is determined by the
Administrator, A.1.D., in writing that:

(a) A pest outbreak has occurred or
is imminent; and

(b) Significant health problems
(either human or animal) or signifl.
cant economic problems will occur
without the prompt use of the pro-
posed pesticide; and

(¢) Insufficient time is available
before the pesticide must be used to
evaluate the proposed use in accord-
ance with the provisions of this regu-
lation.

(l1) Projects where A.1D. is a minor
donor, as defined in §216.1(cX12)
above, to a multi-donor project.

(ill) Projects including assistance for
procurement or use, or both, of pest|.
cides for research or limited fleld eval.
uation purposes by or under the super-
vision of project personnel. In such in.
stances, however, A.1D. will ensure
that the manufacturers of the pesti-
cides provide toxicological and envi-
ronmental data necessary to safeguard

the health or research personnel and
the quality of the local environment in
which the pesticides will be used. Fur-
thermore, treated crops will not be
used for human or animal consump-
tion unless appropriate tolerances
have been established by EPA or rec.
ommended by FAO/WHO, and the
rates and frequency of application, to-
gether with the prescribed preharvest
intervals, do not resuit In residues ex-
ceeding such tolerances. This prohibi-
tion does not apply to the feeding of
such crops to animals for research
purposes.

(3) Non-Project Assistance. In a very
few limited number of ¢ircumstances
A.1.D. may provide non-project assist-
ance for the procuremesnt and use of
pesticides. Assistance in such cases
shall be provided if the A.I.D. Admin-
istrator determines In writing that ({)
emergency conditions, a3 defined n
§ 216.3(bX2X1) above exists; or ({i) that
compelling circumstances exist sucl.
that failure to provide the proposed
asgisiance would seriously impede the
attainment of U.S. foreign policy ob-
jectives or the objectives of the for-
e{gn issistance program. In the latter
case, a decision to provide the assist-
ance will be hased to the maximum
extent practicable, upon a considera.
tion of the factors set forth in
§ 216.3(bX1)({) and, to the extent avatl-
able, the history of efficacy and safety
covering the past use of the pesticide
the in recipient country

§ 216.4 Private applicants.
Programa, projects or activities for
which financing from A.LD. is sought by

private applicants, such as PVOs and
educational and research i~atitutions.
are subject to these procedures. Except
a8 provided in §§ 218.2 (b). [c) or (d).
preliminary proposals for financing
submitted by private applicants shall be
accompanied by an Initial
Environmental Examination or adequate
information to permit preparation of an
Initial Environmental Examination. The
Threshold Decision shall be made by the
Mission Director for the country to
which the proposal relates, if the
preliminary proposal is submitted to the
A.LD. Mission, or shall be made by the
officer in A.1.D. who approves the
preliminary proposal. [n either case. the
concurrence of the Bureau
Environmental Officer is required in the
same manner as in § 218.3{a)(2), except
for PVO projects approved in AJD,
Missions wath total life of project custs
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lesy than $500.000, Therealler, the same
procedures set forth ir } 216.3 including
as appropriate scoping and
Environmental Assessments or
Environmental Impact Stalements, shail
be applicable to programs. projects or
activities submitted by pnvate
spplicants. The final proposal submitted
for financing shall be treated. for
purposes of these procedures. as a
Project Paper. The Bureau
Environmental Officer shall advise
private applicants of studies or other
information foreseeably required for
action by A.LD.

§216.5 Endangered species,

It is A.LD. policy to conduct its
assistance programs in a manner that is
sensitive to the protection of endangered
or threatened species and their critical
habitats. The Initial Environmental
Examination for each project. program
or activity having an effect on the
environment shall specifically determine
whether the project. program or activity
will have an effect on an endangered or
threatened species. or cnitical habitat, If
the proposed project, program or
activity will have the effect of
jeopardizing an endangered or
thretened species or of adversely
modifying its cntical habitat, the
Threshold Decision shall be a Positive
Determination and an Environmental
Assessment or Environmental Impact
Statement completed as appropriate.
which shall discuss alternatives or
modifications to avoid or mitigate such
impact on the species or ils habitat.

§ 216.8 Environmental assessments.

(a) General Purpose. The purpose of
the Environmental Assessment is lo
provide Agency and host country
decision mak urs with a full discussion of
significant environmental effects of a
proposed action. It includes alternatives
which would avoid or minimize adverse
effects or enhance the quality of the
environment so that the expected
benefits of development objectives cap
be weighed against any adverse impacts
upon the human environment or any
irreversible or irretnevabls commitment
of resources.

(b) Collaboration with Affected
Nation on Preparation. Collaboration in
obtaining data. conducting analyses and
considering alternatives will heip build
an awareness of development

10

associated environmental problems in
less developed countries as well as
assist in building an indigenous
institutional capability to deal
nationally with such problems.
Missions, Bureaus and Offices will
collaborate with affected countries to
the maximum extent possible, in the
development of any Environmental
Assessments and consideration of
environmental consequences as sst forth
therein,

(c) Content and Form. The
Environmental Assessment shall be
based upon the scoping stater:ent and
shall address the following elements, as
appropnate:

(1) Summary. The summury shall
stress the major conclusions, areas of
controversy. if any, and the issues to be
resolved.

(2) Purpose. The Eavironmental
Assassment shall bnd{ly specify the
underlying purpose and need to which
the Agency 1s responding in proposing
tha alternatives including the proposed
action.

(3) Alternotives Including the
Proposed Action. This section should
present the environmental impacts of
the proposal and its alternatives in
comparative form, thereby sharpening
the issues and providing a clear basis
for choice among options by the
decision maker. This section should
explore and evaluale reasonable
alternatives and briefly discuss the
reasons for eliminaung those
alternatives which were not included in
the detailed study: devote substantial
{reatment to each alternative considered
in detau including the proposed action
so that reviewers may evaluate their
comparative merits; include the
alternative of no action: identify the
Agency's preferred alternative or
alternatives. if one or more exists;
include appropriate mutigation measures
not already included in the proposed
sction or allernatives.

(4) Affected Environment. The
Environmental Assessment shall
succincily describe the environment of
the area(s) to be affected or created by
the alternatives under consideration.
The descriptions shall be no longer than
is necessary to understand the efTects of
the alternatives. Data and analyses in
the Environmental Assessment shall be
commensurate with the significancs of
tha impact with less important material
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summarized. consolidated or simply
referenced.

(S) Environmental Consequences. This
section forms the analytic basis for the
comparisons under paragraph (c)(3) of
this section. It will include the
environmental impacts of the
alternatives including the proposed
action: any adverse effects that cannot
be avoided should the proposed action
be implemented: the relationship
between short-term uses of the
environment and the maintenance and
enhancement of long-term productivity:
and any irreversible or irretrievable
commitments of resources which would
be involved in the proposal should it be
implemented. It should not duplicate
discussions in paragraph (c)(3) of this
section. This section of the
Environmental Assessment should
include discussions of direct effects and
their significance: indirect effects and
their significar ce: possitle conflicts
between the proposed action and land
use plans, policies and controls for the
dreas concemed: energy requirements
and conservation potential of various
alternatives and mitigation measures:
natural or depletable resource
requirements and conservation potential
of vanous requirements and mitigation
measures; urban quality; historic and
cultural resources and the design of the
built environmen, including the reuse
and conservation potential of vanous
allernatives and mitigation measures:
und means to miligate adverse
environmental impacts.

(8) List of Preparers. The
Environmental Assessment shall list the
names and quahfications (expertise,
experience, professional discipline) of
the persons primarily responsible for
preparing the Environmental
Assessment or significant background

papers.

(7) Appendix. An Appendix may be
prepared. .

(d) Program Assessment. Program
Assessments may be appropriate in
order to assess the environmental
elfects of a number of individual actions
and their cumulative environmental
impact in a given country or geographic
area, or the environmenial impacts that
are generic or common to a class of
agency actions, or other activities which
are nol country-specific. In these cases,
a single, programmatic assessment will
be prepared in A.L.D./Washington and
circulated to appropriate overseas
Missions, host governments, and to

1

interested parties within the Uniled
States. To the extent practicable. the
form and content of the programmatic
Environmental Assessment will be the
same as for project Assessments.
Subsequent Environmental Assessments
on major individual actions will only be
necessary where such follow-on or
subsequent activities may have
significant environmental impacts on
specific countries where such impacts
have not been adequately evaluated in
the programmatic Environmental
Assessment. Other prografhmatic
evaluations of classes of actions may be
conducted in an effort to establish
additional categoncal exclusions or
design standards or criteria for such
classes that will eliminate or minimize

. adverse effects of such actions, enhancs

the environmental effect of such action
or reduce the amount of paperwork or
time involved in these procedures.
Programmatic evaluations conducted for
the purpose of establishing additional
categorical exclusions under § 218.2(c)
or design considerations that will
eliminate significant effects for classes
of actions shall be made available for
public comment before the categorical
exclusions or design standards or
criteria are adopted by A.L.D. Notice of
the availability of such document shall
be published in the Federal Register.
Additional categoncal exclusions shall
be adopted by A.LD. upon the approval
of the Administrator, and design
consideration in accordance with usual
agency procedures.

(e) Consultation and Review. (1)
When Environmental Assessments are
prepared on activities carned out within
or focused on specific developing
countries, consultation wall be held
between A.LD. staff and the host
government both in the early stages of
preparation and on the results and
significance of the completed
Assessment before the project is
authonzed.

(2) Missions will encourage the host
govemnment to make the Environmental
Assessment available to the general
public of the recipient country. If
Environmental Assessments are
prepared on activities which are not
country-specific. the Assessment will be
circulated by the Environmental
Coordinator to A.LD.'s Overseas
Missions and interested governments for
information. guidance and commext and
will be made available in the U.S. to
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interested parties.

(f) Effect in Other Countries. In s
situation where an analysis indicates
that potential effects may extend
beyond the national boundaries of a
recipient country and adjacent foreign
nations may be affected, A.LD. will urge
the recipient coun®y to consult with
such countries in advance of project
approval and to negotiate mutually
acceptable accommodations.

{g) Classified Material, Environmental
Assessments wall not normally include
classified or administratively controlled
material. However, there may be
situations where environmental aspects
cannot be adequately discussed without
the inchusion of such matertal The:
handling and disclosure of classified or
administratively controlled materiel
shall be governad by 22 CFR Part 9.
Those portions of an Environmental
Assessment which are not classified or
administratively controlled will be made
available to persons outside the Agency
as provided for 1n 22 CFR Part 212,

§218.7 Environmental impact stxtements,

(a) Aprlicability. An Environmental
Impact Statement shall be prepared
when agency actions significantly affect:

{1) The global environment or arsas
ov‘side the junsdiction of any nation
{e.g. the ocaans);

{2) The environment of the United
States: or

{3) Other aspects of the environment
at the discretion of the Admumstrator.

{b) Effects on the United States:
Content and Form. Aa Environmental
Impact Statement relating to paragraph
{a)(2) of this section shall comply with
the CEQ Regulations. With respect to
effects on the United States, the terma
énvironment and sigruficant effect
wherever used 1n these procedures have
the same meaning as in the CEQ
Regulations rather than as defined in
$§ 218.1(c) (12) and (13) of thess

rocedures,

(c) Other Effects: Cantent and Form.
An Environmental Impact Statement
relating to paragraphs (a)(1) and (a)(3) of
this section will generally follow the
CEQ Regulations, but will take into
account the special considerations and
concems of A.LD. Circulation of such
Environmental Impact Statements in
draft form will precede approval of &
Project Paper or equivalent and
comments from such circulation will be

considered befors final project
suthorization as outlined in § 218.3 of
these procedures. The draft
Environmental Impact Slatement will
also be circulated by the Missions to
affected foreign governments for
information and comment Draft
Environmental Impact Statemeants
generally will be made available for
comment to Federal agencies with
jurisdiction by law or special expertisa
with respect to anv environmental
impact 1nvolved. and to public and
private organizations and individuals for
not less than forty-five (45) days. Notice
of availability of the draft
Environmantal Impact Slatements will
be published in the Federal Register,
Cognizant Bursaus and Offices will
submit these drafls {or circulation
through the Environmental Coordinator
who will have the responsibulity for
coordinating all such communications
with persons outside A.LD. Any
comments raceived by the
Enviconmental Coordinator will be
forwarded to the originating Bureau or
Office for consideration in final policy
decisions and the preparation of a final
Environmental Impact Statement. All
such comments wpll be attached to the
final Statement. and those relevant
comments not adequately discussed in
the draft Environmental Impact
Statement will be appropriately dealt
with in the final Environmental Impact
Statement. Caopies of the final
Environmenta] Impact Statement, with
commaents attached, will be sent by the
Eavironmental Coordinator to CEQ and
to all other Federal, state, and local
agenciss and private organizations that
made substantive commaents on the .
draft, including affected foreign
govermnments. Whers emergency
circumstances or considerations of
foreign policy maks 1t necessary to take
an action without observing the
provisions of § 1506.10 of the CEQ
Regulations, or when thars ars
overnding considerations of expense to
the United States or foreign
governmentis, the onginating Office will
advise the Environmental Coordinator
who will consult with Department of
State and CEQ concerning appropriate
modification of review procadures.

§ 216.8 Public hearings.

() In most instances AID will be
able to gain the benefit of public par-



ticipation in the impact statement
process through circulation of draft
statements and notice of public avail
ability in CEQ publications. However,
{n some cases the Administrator may
wish to hold public hearings on draft
Environmental Impact Statements. In
deciding whether or not a public hear-
ing is appropriate, Buresus 1n conjurnc-
tion with the Environmental Coordi-
nator should consider:

(1) The magnitude of the proposal in
terms of economic costs, the geograph.
fe area involved, and the uniqueness or
size of commitment of the resources
involved:

(2) The degree of interest in the pro-
posal as evidenced by requests from
the public and from Federal, state and
local authorities, asid private organiza.
tions and indlviduals, that a hearing
be held:

(3) The complexity of the issue and
likelihood that information will be
presented at the hearing which will be
of assistance to the Agency: and

(4) The extent to which public in.
volvement already has been achieved
through other means, such as earller
public hearings, meetings with citizen
represertatives, and/or written com-
ments on the proposed action.

(b) If public hearings are held, draft
Environmental Impact Statements to
be discussed should be made avallable
to the public at least fifteen (15) days
prior to the time of the publlc hear-
ings. and a notice will be placed in the
FroEraL REGISTER giving the subject,
g‘me and place of the proposed hear-

gs.

§216.9 Bilateral and muitilaters! studies
and concise reviews of environmental
lssues.

Notwithstanding anything to the
contrary in these procedures, the
Administrator may approve the use of
either of the following documents as a
substitute for an Environmental
Assesament (but not a substitute for an
Environmental Impact Statement)
required under these procedures:

(a) Biluteral or multilateral
environmental studies, relevant or
related to the proposed action, prepared
by the United States and one or more
foreign countries or by an international
body or organization in which the
United Slates is a member or
participant; or
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(b) Concise reviews of the
environmental issues involved including
summary environmental analyses or
other appropriate documents.

§218.10 Recocrds and reports.

Each Agency Bureau will maintain a
current list of activities for which
Environmental Assessments and
Environmental Impact Statements are
being prepared and for which Negative
Determinations aud Declarations have
been made. Copies of final Initial
Environmental Examnations, scoping
statements, Assessments And Impact
Statements will be available to
interested Federal agencies upon
request. The cognizant Bureau will
maintain a permanent file (which may
be part of its normal project files) of
Environmental Impact Stalements,
Environmental Assessments, final Initial
Environmental Examinations, scoping
stalements, Determinations and
Declarations which wall be available to
the public under the Freedom of
Informaton Act. Interested persons can
obtain information or status reports
regarding Environmental Assessménts
and Environmental Impact Statements
through the A.LD. Environmental
Coordinator.

(22 U.S.C. 2381 42 U.S.C. 4332)

Dated October 9, 1680
Jossph C. Wheeler,

Acting Admunistrator.



