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A.I.D. Project No. 391-0510 
Dollar Appropriation No. 72-110/11037 
Budget Plan Code: QESO-90-27391-KG-13 
Pr'ojrrt Aqrrrmrnt tin. q0-14 

PROJECT GRANT AGREEMENT FOR BALOCHISTAN ROAD PROJECT 

Dated: August 9, 1990 

Between 

The President of te Islamic Republic of Pakistan (hereinafter referred
 
to as the "Grantee") 

and
 

The United States of America, acting through the Agency for International 
Development (hereinafter referred to as "A.I.O.').
 

Article 1: The Agreement
 

The purpose of this Agreement Is to set out the understandings of 

the parties named above ('Parties") with respect to the undertaking by
 

the Grantee of the Ialochistan Road Project described below, and with
 

respect to financing of the Project by the Parties. 

Article 2: The Project
 

SECTION 2.1. Definition of Project.
 

The Project, which is further described in Annex 1, isdesigned to
 

assist the ,rantnre' efrort in nrcelr'rating inte'qration Of tli, M1IH'an 



Division of Balochistan Into the socio-economic mainstream of Pakistan. 

The Project will contrilbute in promoting economic growth in flakran 

Division by linking Itakran to the national highway network and to 

privatize inthe area certain road maintenance functions which will
 

ultimately provide a more rapid and Pqitable growth of national incnm 

and Improve the living standard in the area. 

This Project will include, among other things, the provision of 

technical assistance, training and commodity support for the following 

components: (1)road construction and (2)road maintenance. Annex 1. 

attached, amplifies the above definition of the Project. Within the 

limits of the above definition of the Project, elements of the amplified 

description stated in Annex I may be changed by written agreement of the 

authorized representatives of the Parties named inSection 9.2, without 

formal amendment of this Agreement.
 

SECTION 2.2 Increumital Nature of Project. 

(a) A.I.D.'s contribution to the project will be provided In 

increments, the initial one being made available in accordance with 

Section 3.1 of this Agreement. Subsequent increments will be subject to 

the availability of funds to A.I.D. for this purpose. and to the mutual 

agreement of the parties, at the time of each subsequent increment, to
 

proceed.
 



(b)within the overall Project Assistance Completion Datp (PAC)
 

stated in this Agreemont, A.T.r., based itpon consultation with the
 

Grantee, may specify in Project Implementation Letters appropriate time
 

periods for the utilization of funds granted by A.I.D. under each
 

individual increment of assistance.
 

Article 3: Financing
 

SECTION 3.1. The Grant.
 

To assist the Grantee to meet the costs of carrying out the
 

Project, A.I.D., pursuant to the Foreign Assistance Act of 1961, 
as
 

amended, agrees to grant the Grantee under the terms of this Agreement
 

not to exceed Eighty Six liflion One Hundred Thousand United States
 

("U.S.") Dollars ($86,100,000) ("Grant").
 

The Grant may be used to finance foreign exchange costs, as defined
 

in Section 7.1 of this Agreement and local currency costs, as defined in
 

Section 7.2 of this Agreement, of goods and services required for the
 

Project.
 

SECTION 3.2. Grantee Resources for the Project.
 

The Grantee agrees 
to providp nr cause to be provided for the
 

Project all funds, in addition to the Grant, and all other resources
 

required to carry out the Project effectively and in a timely manner.
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SECTION 3.3. Project Assistance Completion Date (PACD).
 

(a) The PACD. which is December 31, 1996, or such other date as 

the Parties may agree to inwriting, Isthe date by which the Parties
 

estimate that all services financed under the Grant will have been
 

performed, and all goods financed under the Grant will have been
 

furnished for the Project as contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D. will 

not issue or approve documentation which would authorize disbursement of
 

the Grant for services performed subsequent to the PACD or for goods
 

furnished for the Project, as contemplated in this Agreement, subsequent 

to the PACD.
 

(C) Requests for disbursement, accompanied by necessary supporting 

documentation prescribed in Project Implementation Letters are to be 

received by A.I.D. or any bank described inSection 8.1 no later than
 

nine (9)months following the PACD, or such other period as A.I.D agrees
 

to inwriting. After such period. A..D.. hy giving notice in writinq to 

the Grantee, may at any time or times reduce the amount of the Grant by 

all or any part thereof for which requests for disbursement, accompanied 

by necessary supporting documentation prescribed in Project 

Implementation Letters, were not received before expiration of the said 

period.
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Article 4: Conditions Precedent
 

SECTION 4.1. Conditions Precedent to First Disbursement.
 

Except as A.!.P). ,mri to any
nt.i,"nwfse aqrc,-, inwriting. pri(r 

disbursement of funds oroder this Project, or I.o tile f ,lianrl, IyA.1.1). of 

doctmentation piorsuant to wliirh ctirh dikhurspwett will he matin. the 

Grantee shall furnish n, havw (,rnhi. tto *Ahiri:.. I',r*)rm and ,wsg.tai,'e 

satisfactory to A.1.., withfN sixtv (60) dayq af'ter thil sqrilnq of tile 

Project Agr,,ement: 

1 l, .tcceptabl, A.|.O). t.h1 

Agreemont has heen ditly alfhi'7rd and/or ratified hy, and PyrvtriaI fl 

behalf of the Grantee. avi that. It cnnstitit.", a valid apr, |nqally 

binding obligation of the.Grantee inaccordancp with all nf Its ters: 

and,
 

(a) a wrfttii opinfinn of rr, O tr thtit 

(h) a w'itton s.ta~mnnt .nttInq '(,rth the nan.,: ind titles nf 

persons holding or acting in the office of the Grantee and irprormitring 

that the naned person or persnns have Of, authority to act al the 

representative or represgntatfves of thie Grantre, ttllel 4 f' .1with 

specimen signature or oa:h ;urh pprion ceitiffei as tn Its nitlwitritv. 

r;.
 



SECTION 4.2. Notification. 

When A.I.D. has determined that the conditions precedent specified 

in Section 4.1 have been met, A.I.D. will promptly so notify the Grantee. 

SECTION 4.3. Terminal Dates for Conditions Precedent.
 

Ifall the conditions specified inSection 4.1 have not been met
 
I 

within Sixty (60) days from the date of this Agreement, or such later
 
0

date as A.I.D. may agree to in writing, A..D., at Its option, may 

terminate this Agreement by written notice to the Grantee. 

Article 5: Covenants
 

SECTION 5.1. Road Maintenance Financing.
 

Except as A.I.D. may otherwise agree Inwriting, the Grantee shall,
 

within three years of the .dhte of execution of the Project Agreement, 

establish a toll system, acceptable to the Grantee and A.I.D., for 

financing the cost of maintaining the constructed Bela-Awaran-Turbat 

(BAT) road.
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SECTION 5.2. 	 Privatization of Road Maintenance Activities.
 

Except as the Parties may otherwise agree inwriting, the
 

Comunication and Works Department (CIW) of the Government of Balochistan
 

(GOB) shall, within two (2) years of the date of execution of the Project 

Agreement, establish a system of privatizing road maintenance activities
 

acceptable to 	the Grantee and A.I.D.
 

SECTION 5.3. Annual Allocation for Training in CAWBudget.
 

Except as A.I.D. may otherwise agree inwriting, within a year of
 

execution of 	the Project Agreement and every year thereafter, C&W will
 

allocate an amount in Its budget, acceptable to A.I.D. and the GOB, for
 

the training of new entrants into the maintenance management system
 

established by the technical assistance team.
 

SECTION 5.4. 	 Reorganization of Communication and Works
 

Department for Road Maintenance Management.
 

Except as the Partie, may otherwise agree inwriting, C&W will
 

reorganize its structuring for road maintenance management activities, in
 

a manner acceptable to the Grantee and A.I.D., within two (2)years of
 

the date of execution of the Project Agreement.
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SECTION SS. Project Evaluation. 

The Parties 	agree to establish an evaluation program as part of
 

this Project. Except as the Parties otherwise agree In writing, the
 

program will include semi-annual Internal reviews, a mid-term and a final
 

evaluation. If necessary, other evaluations will be held, if necessary,
 

during implementation of the Project. The evaluations will address areas
 

of particular concern to the Project and, in general, will cover:
 

(a)evaluation of progress towards attainment of Project objectives;
 

"(b) identification and evaluation of problem areas or constraints
 

which may inhibit such attainment;
 

(c)assessment of how such information may be used to help overcome
 

such problems; and
 

(d)evaluation, to the degree feasible, of the overall development
 

impact of the Project.
 

Article 6: 	 §ecial Condition - Cultivation of Opium Poppy and 

Processing of Opium Into Heroin. 

The Grantee agrees to undertake appropriate measures to prohibit
 

the cultivation of opium poppy and/or the processing of opium into heroin 

or morphine base within any area benefiting from the Project. In the 

event that 	a determination is made that the cultivation
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of opium poppy and/or processing of opium into heroin is occurring in an
 

area programed to benefit or benefiting from this Project, no assistance
 

under this Project directly benefiting that area shall commence and, If
 

commenced, such assistance will be suspended until the prohibited
 

activity iseliminated. If the prohibited activity found to exist is not
 

fully eliminated within a specified period of time to be agreed upon by
 

A.I.D. and the Grantee, all assistance under this Project directly
 

benefiting that area may be terminated. If,prior to the PACD, it is
 
a 

determined that the prohibited activity isoccurring in an area which has
 

benefited from the Project, and the prohibited activity is not eliminated
 

within a period of time to be agreed upon by A.I.D. and the Grantee, the
 

Grantee shall reimburse A.I.D. for all Project assistance that has
 

resulted indirect benefits to that village or area inwhich the
 

,Prohibited activity isoccurring.
 

Without limitation of other provisions applicable to termination
 

and/or refund, as set forth in this Project Agreement and annexes
 

therein, ifA.I.O. determines that AI.D. isentitled to reimbursement
 

under provision, of this Article of the Agreement, A.I.D. may require the
 

Grantee to refund the amount of any disbursement to A.I.D. inU.S.
 

Dollars within One Hundred and Twenty (120) days after receipt of request
 

therefor. Such refunds paid by the Grantee to A.I.D. shall be considered
 

as a reduction inthe amount of A.I.D.'s obligation under the Grant but
 

may be made available for reuse under the Grant ifso authorized by
 

A.I.D. in writing. 
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Article 7: Procurement Source
 

SECTION 7.1. Foreign Exchange Costs.
 

Except as A.I.D. may otherwise agree inwriting, disbursements
 

pursuant to Section 8.1 will be used exclusively as follows:
 

(a) to finance costs of goods and services Vequired for the
 

Project having, with respect to goods, their source and origin, and with
 

respect to services, their nationality, inthe United States (Code 000 of
 

the A.I.D. Geographic Code Book as in effect at the time orders are
 

placed or contracts entered into for such goods and services), except as
 

provided inthe Project Grant Standard Provisions Annex, Section C.l(b)
 

with respect to marine insurance. ("Foreign Exchange Costs");
 

b) to finance ocean transportation costs under the Grant only on
 

vessels under flag registry of the United States or Pakistan, as provided
 

in the Project Grant Standard Provisions Annex, Section C.6 "Shipping".
 

SECTION 7.2. Local Currency Costs.
 

Disbursements pursuant to Section 8.2 will be used exclusively to
 

finance the costs of goods and services required for the Project, having
 

their source and, except as A.I.D. may otherwise agree inwriting, their
 

origin, InPakistan ("Local Currency Costs"). To the extent provided for
 

under this Agreement, "Local Currency Costs" may also include the
 

provision of local currency resources required for the Project.
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Article 8: Disbursement
 

SECTION 8.1. Disbursement for Foreign Exchange Costs.
 

(a) Inaccord with requirements of conditions precedent, the
 

Grantee may obtain disbursements of funds under the Grant for the rorefgn
 

Exchange Costs of goods or services required for the Project in
 

accordance with the terms of this Agreement, by suco of the following 

methods as may be mutually agreed upon:
 

(1) by submitting to A.I.D., with necessary supporting 

documentation as prescribed in Project Implementation Letters, 

(A)requests for reimbursement for such goods or services, or, (B)
 

requests for A.I.D. to procure commodities or services on Grantee's 

behalf for the Project; or 

(2)by requesting A.I.D. to issue Letters of Commitment for
 

specified amounts (A) to one or more U.S. banks, satisfactory to A.I.D., 

committing A.I.D. to reimburse such bank or banks for payments made by 

them to contractors or suppliers, under Letters of Credit or otherwise, 

for such goods and services, or (B) directly to one or more contractors 

or suppliers, committing A.I.D. to pay such contractors or suppliers for
 

such goods or services.
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(b) Banking charges incurred by the Grantpe in connection with 

Letters of Commitment and Letters of Credit will be financed under the
 

Grant unless the Grantee instructs A.I.D. to the contrary. Such other
 

charges as the Parties may agree to, may also be financed under theGrant. 

SECTION 8.2. Disbursement for Local Currency Costs.
 

(a) In accord with requirements of conditions precedent, the
 

Grantee may obtain disbursement of funds under the Grant for Local
 

Currency Costs required for the Project in accordance with the terms of 

this Agreement, by submitting to A.1.0, with necessary supporting
 

documentation as prescribed in Project Implementation Letters, requests 

to finance such costs.
 

(b) The local currency needed for such disbursement may be
 

obtained:
 

(1) by acquisition by A.I.D with U.S. dollars, by purchase, or from 

local currency already owned by the U.S. Government; or
 

(2)by A.I.D., (A) requesting the Grantee to make available the
 

local currency for such costs, and (B)thereafter making available to the
 

Grantee, through the opening or amendment by A.I.D. of Special Letters of
 

Credit in favor of the Grantee or its designee, an amount of U.S. dollars 

equivalent to the amount of local currency made available by the Grantee, 

which dollars will be utilized for procurement from the United States 

under appropriate procedures drscribed in Project Implementation Letters. 
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The U.S. dollar equivalent of the local currency made available hereunder 

will be, in the case of subsection (b)(1)above, the amount of U.S. 

dollars required by A.I.D. to obtain the local currency, and In the case 

of subsection (b) (2) above, an t.-aount calculated at the rate of exchange 

specified in the applicable Special Letter of Credit Implementation 

Memorandum hereunder, as of the date of the opening or arendment of t,,m 

applicable Special Letter of Credit. 

SECTION 8.3. Other Forms of Disbursements. 

Disbursements of the Grant may also be made through such other 

means as the Parties may agree to in writing. 

SECTION 8.4. Rate of Exchange.
 

Except as may be more specifically provided under Section 8.2, if
 

funds provided under the Grant are introduced into Pakistan by A.I.D. or
 

any public or private agency.for purposes of carrying out obligations of
 

A.I.D. hereunder, the Grantee will make such arrangements as may be
 

necessary, so that such funds may be converted into currency of Pakistan
 

at the highest rate of exchange which, at the time the conversion is 

made, is not unlawful inPakistan. 

-13



Article 9: Miscellaneous
 

SECTION 9.1. Communications.
 

Any notice, request, document, or other communication submitted by 

either Party to the other under this Agreement will be inwriting or by
 

telegram or cable, and will be deemed duly given or sent when delivered
 

to such party at the following addresses:
 

To the Grantee:
 

Mail Address: 	 Economic Affairs Division
 
Ministry of Finance and Economic Affairs
 
Government of Pakistan
 
Islamabad (Pakistan)
 

Alternate address for cables: ECONOMIC ISLAMABAD 

To A.[.D1.: 

Mail Address: 	 USAID Mission to Pakistan 
P.O. Box 1028
 
Ramna 5
 
Islamabad (Pakistan)
 

Alternate address for cables: USAIDPAK ISLAMABAD.
 
for telex: TELEX 54270 USAID PK
 

-14
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All such communications will be in English, unless the Parties
 

otherwise agree in writing. Other addresses may be substituted for 'the
 

above upon the giving of notice. The Grantee, in addition, will provide
 

the USAID Mission/Pakistan with a copy of each communication sent to
 

A.I.D.
 

SECTION 9.2. Representttives.
 

e 

For all purposes relevant to this Agreement, the Grantee will be 

represented by the individual holding or acting In the Office of the 

Secretary, the Joint Secretary and the Deputy Secretary for Economic 

Affairs Division, and A.I.D. will be represented by the individual
 

holding or acting in the Office of the Director, USAID Mission to 

Pakistan, each of whom, by written notice, may designate additional
 

representatives for all purposes other than exercising the power under 

Section 2.1 to revise elements of the amplified description in Annex 1. 

The names of the representatives of the Grantee, with specimen
 

signatures, will be provided to A.I.D., which may accept as duly
 

authorized any Instrument signed by such representatives in
 

implementation of this Agreement, until receipt of written notice of 

revocation of their authority.
 

SECTION 9.3. Standard Provisions Annex.
 

A "Project Grant Standard Provisions Annex" (Annex 2) is attached 

to and forms part of this Agreement.
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'00, 



INWITNESS WHEREOF, the Grantee and the United States of America,
 

each acting through Its duly authorized representative, have caused this
 

Agreement to be signed in their names and delivered as of the day and
 

year first above written.
 

FOR AND ON BEHALF OF THE 

GOVERNMENT OF PAKISTAN 

By: , ' / / 

Name: K. M. Chima
 

Title: Secretary
 

Economic Affairs Division
 

FOR AND ON BEHALF OF THE
 
UNITED STATES OF AMERICA
 
By : 
 | 1.
.-1 .' - L ( .I -

Name: Robert B. Oakley. 

Title: Ambassador of the 

United States of America
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Annex 1 
Page 1 

PROJECT DESCRIPTION 

I. Project Goal AND Purpose:
 

The overall goal of the Balochistan Road Project isto accelerate the
 

integration of the Makran Division of Balochistan into the socio-economic
 

mainstream of Pakistan. The purpose of the Project is to link the Makran
 

Division, Balochistan Province, to the national highway network, and to
 

privatize certain road maintenance functions.
 

II. Project Components:
 

1. Road Construction
 

The Project will construct the road from Bela to Turbat via Awaran. This
 

376 km. Bela-Awaran-Turbat (BAT) road will form the principal line of
 

communication to the lakran Division. The road consists of two distinct
 

sections: (1)a 136 km. Bela-Awaran Road (BAR) section starting at Bela,
 

and (2)the 240 km. Awaran-Turbat-Road (ATR) segment.
 

The first 35 km. section of the BAR ispresently a 4 meter wide double
 

surface treated road constructed by the Government of Balochistan (GOB),
 

Communication and Works Department (CAW), Lasbela Division. fue to
 

sub-standard construction, the road pavement has deteriorated to such an
 

extent that itneeds to he dismantled. A new road pavement will he
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constructed in this section. The inferior road geometry of this segment,
 

sharp narrow horizontai curves and steep grades, will also be improved
 

for the safety of travelers. The remaining 101 km. section of the PAR
 

construction which was originally initiated under the on~going
 

Balochistan Area Development (BALAD) Project, will be combined with the
 

tender package to be advertized for the other section of the road. The
 

existing section from Awaran to Turbat is a 4 meter wide gravel track
 

developed from an old camel trail. The existing track follows the
 

natural ground profile with abrupt rise and fall at the numerous stream
 

crossings. Inthis section, a paved road will e constructed with
 

necessary bridges and culverts. Near Turbat town, C&W/Makran Division,
 

has paved 22 km. of the road, but this section has prematurely
 

deteriorated to such an extent that the road pavement and culverts need
 

to be dismantled. A new road pavement with new box culverts will be
 

constructed.
 

2. Road Maintenance
 

The Road Maintenance Component will focus on tip-grading the capacity of
 

the C&W, to develop and implement a comprehensive road maintenince
 

program through private sector firms. The program isdescribed below.
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a. Upgrade Capacityof C&W/GOB
 

1. Technical Assistance
 

Project funds will provide technical assistant, and training to the C&W
 

staff responsible for road maintenance. The role of, CW will be
 

redefined to focus op certain aspects of the comprehensive road
 

maintenance program, primarily the development of planning documents and
 

monitoring work.to be performed by private sector firms.
 

Initially, assistance will be provided to CAW to develop a procedure to 

identify the extent of the system, and conduct a survey of the different 

road elements inthe network. Thp information collected will be used to 

determine which road segments can be placed into . road maintenance 

program and which sections have deteriorated to such an extent that 

maintenance will no longer terve a useful purpose. Inaddition to the 

identification effort, kilometer markers will be installed on each 

stretch of road for which a condition survey has been completed.
 

Performance standards for the different road maintenance tasks for
 

routine, periodic and emergency maintenance activities will be developed
 

with consultant assistance. The standards are expected to identify
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e:tual maintenance requirements significantly more accurately than the
 

yardsticks currently employed. The performance standards will form the 

basis for a comprehensive road maintenance management system.
 

The consultants'will assist CAW to develop an implementation approach
 

that moves away from traditional means of performing maintenance by force
 

accounts to one of Jncreased privatization through the letting of
 

maintenance contracts to private firms. lionitoring the work performed by
 

the private sector contractors will then assume primary importance, since
 

quality control will depend on continuing oversight.
 

ii.Training
 

The training effort will focus primarily on in-country, on-the-job 

instruction of CAW supervisory staff and private sector personnel
 

involved in maintenance. In addition, specially tailored courses will be
 

given at regional institutions, such as the Asian Institute of Technology 

inBangkok, mainly in the fields of maintenance planning and management.
 

for a total of approximately 23 person months of short-term third country 

training.
 

Iii. Commodities
 

Project funds have been designated for the procurement of comparattvely 

light pieces of equipment for emergency use by CAW in the road 
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maintenance program, to complement the privatization of major, routine
 

road maintenance functions. The equipment will be placed in the C&W
 

inventory and will be initially used to train personnel of CAW and
 

private sector firms interested in road maintenance. The amount of
 

equipment to be procured is sufficient for the maintenance of the BAT
 

road, but falls short of the overall requirement of C&W. As the
 

privatization ifitiative takes hold, the equipment will be transferred to
 

road maintenance programs in other circles.
 

b. Private Sector Implementation of Maintenance Activities
 

The Project will Introduce involvement of private sector firms for road
 

maintenance programs. Such procedures are already being used by the
 

National Highway Board (NHB). Under the NHB effort, private contractors
 

have been identified to maintain certain sections of the national
 

highways. The project will change the traditional approach toward road
 

maintenance employed by CAW from one that relies on force account
 

operations to an approach that increasingly delegates maintenance
 

responsibilities to private contractors. To begin the process, the U.S.
 

Federal Highway Administration (FHWA) will be engaged to review the CAW
 

organizational structure with regard to road maintenance. This effort 

will focus on defining the extent to which privatization of the routine 

maintenance functions can he undertaken In the Project. 
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c. Road Maintenance Financing
 

The Project will develop systems and mechanisms to plan and implement a
 

comprehensive road maintenance program for paved roads. Trained
 

personnel and private sector firms are willing to take on road
 

maintenance responsibilities. However, the effort will fall short of its
 

objectives ifsufficient financing for the program isnot provided. To
 

address this concern, the Project will institute a toll road system for
 

the BAT road to demonstrate to the GOB that a toll road can generate
 

significant resources to cover at least the recurrent costs of a road
 

maintenance program.
 

III. Implementation Plan: 

The Project will be established as a Federal Project, however, the 

implementing entity will be 1he GOB/C&W. CAW will be involved in 

progress reviews, project presentation and approval of project 

implementation documents. The development of comprehensive road 

maintenance eq,4pment will be coordinated through the Secretary/C&W and 

the Chief Engineer (Design). 
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A Provincial level Steering Committee will be established by the GOB with
 

the Additional Chief Secretary (ACS), Planning and Development Department
 

(PAD) as the Chairman, Secretary/C&W, Chief Engineer (Design), CAW; Chief
 

Engineer/Khuzdar, CAW and Secretary/Finance, GOB as its members. USAID
 

will be represented by the Chief, Office of Engineering; Chief
 

Engineering Advisor, Office of Engineering; Project bfficer, Balochistan
 

Road Project, Project Officer, BALAD Project; and representatives from
 

the Office of Project Development and Monitoring (PDM). The Committee
 

will meet quarterly or as necessary. The Committee will review quarterly
 

progress reports. The Committee will also review the recommendations of
 

FHWA officials and coordinate the development and implementation of road
 

maintenance programs, training programs, and the toll road system.
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Or PROJECT COSTS BY EXPENSE CATEGORY 
AND SOURCE OF FUNDING 

(In 00s) 

I FY 1990 To-Date I Life of Project Funding a/l
 
IGrant I GOP I P A.I.D. rant I GOP I
 
I (InS) (In Rs.) I (InS) I (InRs.) I
r I
 
I 5,642 - 7,770 I - I
I 	 II I I
 
I 238 	 I 238 I - I
I 	 I I I
 
I 	 1,000 I 1,638 I - II 	 I I I
 
I 73,810 	 I 73,810 I - II 	 I I I
 
I 410 	 410 I - I
I __ _ I_ _ _ _ I __ _ _ I __ _ I
 

I 	 I I I
 

I 81,100 	 I 83,866 I - I 

I 	 5 000 I 6,134 I - I
I 	 I i - I
 
0I I
I 86,100 	 ,00 

a/ 	 Subject to the availability of funds to A.I.D. for this purpose, and to the
 
mutual agreement of both parties to proceed at the time of each subsequent
 
increment.
 



ANNEX 2
 

PROJECT GRANT
 

STANDARD PROVISIONS ANNEX
 

Definitionst As used in this Annex, the Agreement* refer$
 
to the Preject Grant Agreement to which this Anl..x is attached
 
and of which this Annex forms a-part. Term* usAd in this
 
Annex have the same meaning or reference as in the Agreement.
 

Article At Project Implementttion Letters
 

To assist Granteo in the implementation of the Project, A.I.D.,

from time to time, will Issue Project Implementation Letters
 
that will furnish additional information about matters stated
 
in this Agreement. The parties may also use jointly agreed
upon Project Implementation Letter@ to confirm and record their

mutual understanding on aspects of the implementation of this

Agreement, Project Implementation Letters will not be used to
 
amend the text of the Agreement, hut can be used to record
 
revisions or exceptions which are permitted by the Agreement,

Including the revision of elements of the amplified description

of the Project in Annex 1.
 

Article Bi General Covenants
 

SECTION R.I. Consultation. The Parties will cooperate to
 
assure that the purpose ofthis Agreement will be accom lished.
 
To this end, the Partfes, at the request of either, w1if exchanqe

vievs on the progress of the Project, the performance of obli
gations under this Aqr~emont, the performance of any consultants,

contractors, or suppliers engaged on the Project, and other matter
 
relattng to the Project.
 

SECTION B.2. Execution of Proect. The Grantee wilit
 

(a) carry out the Project or cause it to be carried out
 
with due diligence and efticiency, in conformity with sound
 
technical, financial, and management practices, and in conformity

vith those documents, planq, sppcificatlons, contracts, schedules
 
or other arrangements, and with any modifications therein, approvo

by A.I.D. pursuant to thin Agreementi and
 

(b) provide qualified anrd experienced management for, and

train such staff as may be appropriate for the maintenance and

operation of the Project, and, as applicable for continuing

activities, cause the Project to be operated and maintained in

such manner -,s to assure the continuing and succesful achieve
ment of the purposes of the Project.
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Article Bt General Covenants (Continued) 

SECTION D.3. Utilization of Goods and Services.
 

(a) Any resources financed under the Grant will, unless 
otherwise agreed in writing by A.I.D., be devoted to the Projecl 
until the completion of the Project, and thereafter wiit be 
used so an to further the objectives sought in carrying out the 
Project.
 

(b) Coods or services finApced under the Orant, except as
 
A.I.D. may otherwise aqree in writing, will not be used to
 
promote or assist a foreign aid project or activity ansociatod
 
with or financed by a country not InclucVbd In Code 935 of the
 
A.I.D. Geographic Cod" Book an in effect at the time of Puch 
Use. • 

SECTION R.4. Taxation.
 

(a) This Agroement and the Grant will be free from any 
taxation or fees imposed under the laws In effect in the 
territory of the Grantee. 

(b) To the extent that (1) any contractor, including any
 
consulting firm, any personnel of such contractor financed
 
under thb Grant, and any property or transaction relating to
 
such contracts ard (2) any conodity procurement transaction
 
financed under the Grant, are not exempt from identifiable
 
taxes, tariffq, duties or other levies imposed under laws In 
effect in tho territory of the Crnntee, the Grantee will, s
 
and to the eoxtent providpd in and pursuant to Project implemen
tation Letters, pay or reimburse the mamo with funds othmr 
than those providorl under the Grant.
 

S.ECTION A. Peporta, Records, Ins ctons* Audit. 

The Grantee will.
 

(a) furnish A.T.D..such Information and reports relatinq to
 

the Project and to this Agreement ae A.I.r. may ronnoably
 
request:
 

(b) maintain or cause to be maintained, in accordance with
 
generally accepted accounting principles and practices consis
tently appliel, bnoks nnd records relating to the Project and
 

to thin AgrPPmelt, Adequate to show, without limitation, the 
receipt and uop of goa and services ncquired under the Grant. 

Such books and records will he auidited regtilarly, Jn accordance 
with qpnara]]y nrreptl auditing standards, mnd mralntAined for 

three yeiIrs mfter the ,datp Of last diah',rsrment by A.I.t). such 
books and recnrds WiII aln be to show the andpdvqti tnlIrf' 
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Article 0: General Covenants (Continued)
 

extent of a,] citations of prospective suppliers of qrc'ls and 
services acquired, the basis of award of contracts and orders,
 
and the overall progress of the Project toward completfoni and
 

(a) afford authorized representatives of a Party the
 
opportunity at all reasonable times to inspect the Project, the
 
utilization of goods and services financed by such Party, and
 
books, records, and other documents relating to the Project and
 
the Grant.
 

SECTION B.6. Completeness of Information. The Crantoe coni
 

(a) that tjie facts and circumstances of which it has Inforl
 
A.I.D., or caupe A.I.D. to be Informed, in the couren of reachii
 
ngreement with A.i.D. on the Grant, are accurate and complete,
 
and include all factq and circumstances that might materially
 
affect the Projpct and the dincharqp of r.ponstbilitlem undor
 
this Agrepment:
 

(b) that it will informa A.I.D. in timely fashion of any
 
subsequent facts and circumqtances that might materially affect
 
or that it Is reasonabJe to believe might so affect, the Projec,
 
or the discharqe of responibillitlen under this Agreement.
 

SECTION B.7. Other Payments. Grantee affirms that no
 
payments have been o-riill 'Be received by any otficial of the
 
Grantee In connection with thv procurementof goods or services
 

or
financed under the Crant, Pxcept fees, taxes, 91milar paymenp
 

legally established in the cnuntry of the Crantee.
 

SECTION B.8. InfOrmation and Harking. The Grantee will 
give Arpropriate pu-MiF1TW t io F-Frant ae and the Project as 
program to which the United States har contributed, Identify 
the Project nite, mnrl mArk goods firisnced by A.I.D., aPt decrlb 
in Project ImpleMrf.tAtlon Letters. 

Article C, Procurement Provisions 

SECTIOH C.l. Special Rules.
 

(a) The source and origin of ocean and air shipping will b
 
deemed to be the ocean vessel's or air:raft's country of regipt
 
at the time of Ahipment.
 

(hW Premitims or mirine Insurance placed In the territory
 
of the Grantee will he deemed an eligible Poroiqn rxchanqe Cont
 
If otherwise eliglhI iunder Section C.7(A).
 

3J 
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Article C: Procurement Provisions (Continued) 

(c) Any motor vehicles financed under the Grant will be
of United States manufacture, except an A.I.D. may otherwise 
agree in writing.
 

(d) Transportation by air, financed under the Grant, of
 
property or persons, will be on carriers holding United States
certification, to 
the extent service by such carriers is available. Details on this requirement will be described in 
a
 
Project Implementation Letter.
 

SECTION C.2. Eligibility Date. No goods or services Mybe financed under i Grant hw-hIFFare procured pursuant to

orders or contracts firmly placed or ontered into prior to
the date of this Agreement, except as the Parties may other
wise aqree in writing.
 

SECTION C.3. Plans, Specifications, and Contracts.
order for- there to[R-&'uta-- agreeme on-Te-?'t'oing 
Tn 

matters, and except as 
the Parties may otharwise agree in
 
writing:
 

(a) 
The Granter will furnish to A.I.D. upon preparation,
 

(1) any plans, opeclfications, procurement orconstruction schedules, contracts, or other documentation
relating to goods o services to be financed under the Grant,
including documentation relating to the prequalification and
 
selection of contractors and to the solicitation of bids and
proposals. 
Material modifications in such documentation will

likewise be 
furnished A.T.n. on prepArntion:
 

(2) much docunentation will alsobe furnished to
A.T.D., upnn prepAration, relating to 
any goods or services,

which, though not financed under the (;rAnt, are deemed by
A.I.D. to be of irajor importance to the Project. Aspectsof the Project Livolving matters under this subsection (A)(2)will be identified in Projeot Imp]emnntation Letters: 

(b) Documents related to the prequnlification of contractorn, and to the solicitation of bids or proposals for goodsand services finAnred undmr the Grnnt will be approvp'i by A.I.D.
In writing prior to their iuailco, and thomir termn will InrlkJd0% 
United StateR stAndard And nw.,irenmontq,
 

(c) Contracts and contractors finnnced under Grantthe forengineering and other profeesional services, fcr construction
services, and for such other norvtcon, equipmrlnt Or muterials 
an may be speriftl, in Project Implementation Letters, will be
approved by A.I.D. in writing prior 
to execution of the contract.
Material modiri-atinis in nuch contracts Will Alsn he nlprovsd
in writing by A.T.Dl. prior to exvcutlon. and
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Ar-ticle C: Procurement Provisions (Continued)
 

(d) Consulting firms used by the Grant-e for the Project

but not financ.d under the rrant, the scope of their services
 
and such of their personnel assigned to the Project an A.I.D.
 
may specify, and construction contractors used by the Grantee
 
for the Project but not financed under the Grant, shall be
 
acceptable to A.I.D.
 

SECTION C.4. Reasonable Price. No more than reasonable
 
prices will be pAi- or any goods or services financed, in
 
whole or in part, under the Grant. Such items will be procured
 
on a fair and, to the maximum extent practicable, on a competi
tive basis.
 

SECTION C.5.a Notification to PotentLial Suppiers. To 
permit all United'itats "tirm tohe the opportunity to
 
participate in furnishing goods and services to be financed
 
,,ndor the Grant, the 
,rantee will furnish A.T.D. much information
 
with regard thereto, and At such times, an A.T.D. may request

in Project Implementation Letters.
 

SECT'ION 0.6. ShIppj!%q.. 

(a) Goods which are to be transported to the territory of
 
the Grantee may not be financed under the Grant if transported
 
either: (1) on an ocean vessel or aircraft under the flaq of
 
a country which is not Included in A.I.D. Geographic Code 935
 
as in effect at the time of shipment, or (2) on an ocean vessel
 
which ? .l.D., by written notice to the Grantee has designated
 
as Ineligible; or (3) undor an ocean or air charter which has
 
not received prior A.I.D. approvAl.
 

(b) Costs of ocear or hir transportation (of goods or 
personn) and related delivery services may not be financed 
under the Grant, if sich goods or persons are carried: (I) on 
an ocean vessel under the flAg of a country not, at the time of 
shipme:it, Identified under the paragraph of the Agreement
entitled "Procurement Source: Foreign Exchange Costs," without 
prior written A.I.I. approval: or (2) on an ocean vessel which 
A.I.D., by written notice to the Grantee, has designated as 
ineligtblet or ocean vessel or
(3) undor an air charter which
 
has not receivpd Firior A.1.D. arproval.
 

(c) . Unless A.I.D. determinne that privately ownedl United 
States-flag commercial ocean ven.els are not availahe at fair
 
and rpaaorahle rAtes for s'ich vessobls, (1) at lPaet fifty 
percent (5O) of the gross tonnAp of all qOOdS (r-nmpiitod
separately for dry bulk carrlers, dry carqo ) Ini-ra and tAnkers) 
financed by A.Y.D. whifrh may be transporte,1 on ocean venqplq
will be transported on privately nwnp,1 l/nitu States-f)aq 
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Article Ct Procurement Provisions (ContinueO)
 

commercial vssels, and (2) at leant fifty p.rcenL (50) of Lh
 
gross freight revenue -generated by all ,.menta financed by

A.I.D. and tranoported to thtu- territnry of the Grantee roi dry
 
cargo liners shall be paid t, or for the benefit of privately
 
owned United Staten-rliq commercial vnss#ls. Compliance with
 
the requirements of (lp and (2) of this subsection must he
 
achieved with respect to both any cargo transported from U.S.
 
ports and any cargo trnnaportod from non-U.S. ports, computed
 
separately.
 

SECTION C.7. Insurance.
 

(a) Marine Insurance on goodAs inartcol by A.T.D. which 
are to be transported to the territory of the r.rantee may be
 
financed as a Foreign Exchang, Co.%t under thia Agrepment
 
provided (1) nucg inourance is placed at the lowest available
 
competitive rate, and (2) claimm thereunder are payable In 
tne currency in which such goods were financed or in any freely 
cenvertible currency. I£ the Orantee (or governm-nt of Grantee), 
by statute, decree, rule, regulation, or practice dincriminateq
with respect to A.I.D.-financed procuro'mpnt againqt any marine 
In.qurance company aut-1orizei to do business in any State of
 
the United States, thon all goods shipped to the teiritory of
 
the Grantee fin.ance,! by A.I.D. hereunder will be insilrod
 
-gainst marine riksn and such insurance will be pIacod in the
 
United States with a company or companies authorlzed to d., a
 
marine insurance bunineaq in a State of tho United Rtatea.
 

(b) Except as A.I.D. may otherwise agree in writing, 
the Grantee will iinte, or caunA to be insured, goods financed 
under the Grant imported for t-he Project againot risks incident 
to their transit to the point of theiic: use In the Project.: such 
Insurance will be lssuel on terms and conditioni congistent 
with sound cowmmercial practice an,] will insure the full valup 
of the goods. Any Iner'rrnificalion receivpd by the Grantee unier 
such insurance will be uied to rerllc_ or repair any material 
damage or an- lope of the goqdn insured or will be used to 
reimburse the Grantee for the replacement or repair of such 
goods. Any such replacements will be of source and origin of 
countrios listed In A.I.D. Geoqraphic Code 935 an in effect 
at the timo of replacement, and, except as the Parties may 
agree in writing, will be otherwise suthoct to the provitions 
of the Agreement.
 

SECTION C.R. U.S. Government-Owned Excess PropLerty. The
 
Grantee agre thAF eWre rncEltic;te-,im1-T-eV§tAtea Govern
ment-ownod excess porsonal property, In lieu of new itomn 
financed itndmr th, rtrant, shmuld be ut-ilieOd. rundn un,lr the 
Grant may be used tn finance the costm of ohtninln sttuh ploref' y 
for the Project.
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Article D, Termination: Remedies.
 

SECTION D.1. Termir.ation. Either Party may terminate
 
this Agreement by 1ivinU l -other Perty 30 days written 
notice. Termination of this Aqrarrment will terminate any
 
obligations of the Parties to provide financial or other 
resources to the Project puriuant to thin Agreement, exeprt 
for payment which they are committpd to ,ake pursuant to
 
noncancellable commitments entered into with third parties
 
prior to the termination of this Agreement. In addition,
 
upon such termination A.I.D. may, at A.I.D.'a expense, direct 
that title tO goods financed under the Grant be transferred
 
to A.I.D. if the qoods are from a source outside drantee's
 
country, are in a deliverable state and have not been off
loaded in ports of entry of Grantee's country.
 

SECTION D.2. Refunds.
 

(a) In the case of any disbursement which is not supported 
by valid documentdtion in accordance with this Agreement, or 
which is not made or used in accordance with this Agreement, 
or which was for goodq or services not uned in accordance with 
this Aqreement, A.I.D., notwithstanding the availability or 
oxprcim' of any othnr romedips tjndir this Aqrrprmnnt, may 
require the Crantep to xef,ind tho amount of such disbursement 
in U.S. 131llarn to A.T.n. within sixty (60) days aftor receipt 
of a r, ro.pst therefor. 

(b' 'F the failure of Grantee to comply with any of its
 
ob t I' a underthlis Aqreement has the result that goods or 
eel finanrcd under the Grant are not used effectively in
 
ac 6nce with this Agreement, A.I.D. may require the Grantee
 
to afund all or any part of the amrnt of the disbursements 
under this Agreement for such goods or services in U.S. Dollars 
to A.I.D. within sixty days after receipt of a requpqt therefor. 

(c) The right under subsection (a) or (b) to require a
 
refund of a dinhurapment- will continue, notwithstanding any
 
other provision of thit Agreenent, for three years from I-he
 
date of the last dishursenaint under this Agreement.
 

(d) (1) Any refund under subsection (a) or (b), or (2) any 
refund to A.I.D. from a contractor, supplier, bank or other 
third party with respect to goods or services financed under the 
frant, which refund relates to an unreasonable price for or 
erroneous invoicing of goods or services, or to goods that did 
not conform to Ppecificatinns, or to services that were InadqUato, 
will (A) be made avatlable first for the cost of good s and 
nervices required for the Projsrt, to th- 4,xtent justified, and
 
(B) the remainder, if any, will he oppltA to reduce the amount 
of the Grant. 



Article Dt Termination? r.crediec 0'.,ontin.el) 

(e) Any Intornqt rn other 'vtni. -4 )ti'"rann f.iriA
disbursed by A.I.D. to I.he t:rnnt., ui.d..r *hln Agxrement 
prior to the authoritd us, of seh fur...l for the Project.
will be returned to A.I.D. in U.-. riilars by the Grant'. 

SECTION n.3. Nonwaiver cf herre: 
Pa. P1o delay in

exerciming any rigfiti TrWW. Qj acr,:." to a Party in
connection with Its ftnv:r-ing under this Aqrelnt will 
be

construed as a vaivmr of much rltht 
ar remdy.
 

SECTION D.4. Ajsoiunment. 1he ,rrrn.ee Aqtres, 1p0n
requent, to execute An-'-'l-nmPnt to A.ID. of hny cause 
of actibn which mAy accrue tr the Crnntee in connection 
with or ariqing out of tho contractual performance or broalh 
of performance by a party fn , ditor.t U.S. Ph-lAr conttact
with A.I.D. financed in whole or In part oit of funds qrantnd

by A.I.D. under this Aqreemen..
 

34 
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