
Embassy of the United States ofAmerica 

Office of Development Affairs
 
September 18, 1989
 

Mr. Lawrence B. mavundla
 
President
 
African Council of Hawkers
 
and Informal Businesses
 
P.O. Box 4122
 
Johannesburq
 
2000
 

Subject: African council of Hawkers and Informal Businessees
 

Grant Agreement No.: 674-0303-G-SS-9058-00.
 

Dear Mr. Mavundla,
 

Pursuant to the authority contained in the Foreign Assistance
 
Act of 1961, as amended, the Agency for Ir.!ernational
 
Development (hereinafter OUSAID') hereby enters into this
 
Agreement with the African Council of Hawkers and Informal
 
Businesses (hereinafter 9ACHIB8 or *the Recipient') and
 
obligates the sum of U.S. $220,000 to provide support for a
 
program described in Attachment No. 1, entitled OSchedule','and
 
Attachment No. 2, entitled OProgram Description" of this
 
Agreement.
 

This Azeement is effective and obligation is made as of the
 
date of this letter. The Agreemeft and obligation shall apply
 
to commitments made by the Recipient in furtherance of program

objectives during che period beginning September 18, 1989 and
 
ending December 31, 1991.
 

This Agreement is entered into with ACHIB on condition that the
 
funds will be administered in accordance with the terms and
 
conditions set forth in Attachment 1, "the Schedule',
 
Attachment 2, 'Program Description and Financial Plan', and
 
Attachment 3, 'Standard Provisions'. This letter and the three
 
Attachments just described, which have been agreed to by your
 
organization, constitute the Agreement.
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Please sign the original and one (1) copy of this letter.
 
Please then return the original to USAID/Pretoria.
 

Sincerely,
 

Dennis P. Barrett
 
Counselor for Development Affairs
 

ACKNOWLEDGED AND ACCEPTED 

BY: Mr. Lawrence B. Mavundla
 
TITLE: President
 

African Council of Hawkers and Tnrwa1RuftnAmn.
 

ATTACHMENT:
 

1. SCHEDULE
 
2. PROGRAM DESCRIPTION
 
3. STANDARD PROVISIONS
 
4. NINETY DAY ADVANCE
 



ATYAGIMENT ND. .
 

1. 0MVEW AM ENr 

xhzgMs of Agreement 

This agreement will support a mujor effort by the African Council of 
Hawkern and Informal Businesses to provide critical legal support 
services to black bawk9s ad other pformal sector businesapersons 44 
.v 
 /a, 	-T/-o i ' 4, .II. PERIM CIF AGREEMEI9 

The effective date of this Agreement Is September 18, 1989. The 
Agreement expiration date is December 31t 1991, meaning that no A.I.iO. 
funds shall be applicble under this Agreement to goods not furnished 
and 	services not performed fc the rzogran by this date. 

III. AGREEMEUT SWDING AND PAYMEW 

USAID hereby obligates the sum of $220,000 for purposes of this 
Agreement. 

IV. RCIPIENT RESOURCES 

A. 	The Recipient agrees to provide or cause to be provided for the
 
Agreement program all funds, in addition to those provided herein,

and 	all other resources required to carry out the Agreement 
effectively and in a timely manner. 

B. While not a specific cost element in the Agreement, a component

central to the Agreement program's success will be ACHIB's 
established infrastructure and credibility. ACRIB's operatiiis
 
project a 1989 operating budget exceeding R1,000,000, all of it 
obtained from sources other than USAID. Over the two year period 
of this Agreement, it is anticipated that the net application of 
ACHIB funds acquired withcut this Agreement will exceed 
R2,000,000. 

V. FINANCIAL MANAME21ENT 

A. 	ACHIB shall be responsible for accounting fo all funds provided 
under this Agreement. Reimbursement for expenses incurred shall be 
inthe form of a monthly subission of Invoices marked *paid',
 
cancelled checks, signed payroll sheets and other appropiate

documentation, as further desc-ibed in part B of this section. 

a
 



Included in this Agreement, as Attachment 4, is a one year budgt 
based upon expected expenditures covered by this greemit. T 1i 
budget also reflects quarterly cash flow requirements and 
represents ACHIB's request for a 30 day advance. A wifficient 
advance of funds will be provided to cover expenses for three
 
months of operaticris. 

Execution of this Ageement constitutes USAID approval of the 
adv&ice, and for AD's internal purposes, earmks and ccawits all 
funds cbligated under this Agreement. Any interest earnings from 
funds provided under this Agreement will be returned to USAID. 

B. 	 Disbursement Procedures 

1. Local currency disbursemets from USAID to ACaIB will be made 
through monthly relibursements for expenses incurred during 
the previous month. Each reimbursement request will include 
(a)a summary sheet listing, in a format compatible with the 
budget, the purpose and amount of all (individual) expenses 
Incurred, with a sub-total; a-d (b)copies of paid invoices 
(not pro forma invoices), checks, or cther documentary 
evidence showing that funds were expended and the payee 
received such funds; e.g. an invoice stamped Opaidul a 
cancelled check, cc a payroll sheet signed by the employee. 

2. It isrecognized that an advance of funds isrequired, as
 
working capital, to carry cut the purposes of thic Agreement. 
Refer to Section V-A and Attachment 4 which requests such an 
advance.
 

a. 	As discussed in para. Bl above, monthly expenses are 
reimbursed. As such, USAID will reimburse the Recipient for 
recurring expenses financed from the advance, but 
non-recurring expenses financed from the advance will not be 
reimbursed. Rather than reimburse non-recurring expenses, the 
amount of the advance will be reduced by that amount. 
Consequently, when the Recipient subm.its Its monthly 
reitbursement request per paragraph Bl, it ismost important 
to include those expenses which will be used to reduce the 
advance balance. 

b. 	At the end of the Agreement period, an advance balance will be 
liquidated through submission of paid Invoices and/or cash. 

c. 	 hould there be a need to increase the level of the advance,
 
USAID should be notified in writing at least 90 days before
 
the required increase. USAID will advise in writing of any 
approved increases. Likewise, USAID reserves the right to
 
decrease the level of the advance should expenditures fall 
below projected levels.
 



VI. FINANIAL PLAN
 

A. 	 The Financial Plan tor this agreement is set forth in Tables 1 and 2 
of Annexure A to this Schedule. Revisions of this Plan shall be made 
in eccrdance with Standard Provision 4 of this Agreement, located In 
Attachmwu 3 and entitled "Revision of Agreeent Budgetu. All 
iine-itum aljustments, as defined in the footnotes to Table 1 of 
Anexure A, must receive price USA D approval. 

B. 	 The budget-line-items provided in Table 2 of Anneure A have been 
calculated by taking the amounts required by ACIIB in South African 
Rands and then converting these to U.S. Dollars at an exchange rate of 
R2.65/AS$l. hIl* the Rand amcunts are included in Tablo 1 fcc 
illustrative purposes, the U.S. Dollar totals, and not their Rand 
equivalents, constitute the binding level of USAID assistance. 

Due to exchange rate fluctuations, South African Rands available under 
any Individual item financed under this Agreement may exceed levels 
budgeted for by ACHIB. In such an vent, AHIlB will propose to USAID 
in writing its priority use of these funds. If USAID is in agreement 
with such proposal, arrangemts will be made to amend the Agreemet 
to provide for their expenditi.e. However, should changes in the 
exchange rate result in fewkv South African Rends being available than 
budgeted for, ACHIB must finance the short-fall since the U.S. dollar 
amount prevails. 

VII.o 	 REPCRTIN3 

Beginning at Agreement muLth 6, ACUIB shall submit half-yearly reports 
to USAID/SA cont-aining, inter alla, the followingM: 

a. 	 A mumary of Agreement program activfties over the previous six 
months. 

b. 	 A summary of Agreeae- rogram actJvities planned for the next six 
months. 

C. 	 A summary of prcblems, if any, encountered in implementing 
Agreement progra activities. 

d. 	 A sumary of the following statistical information disaggregated 
by sex and by region, for both the past six months and cumulative 
fcc the project to date: 

I. 	 the total number of applications for legal assistance 
received. 

Ii. 	 a summary of applications which were successful and 
mtsequently acted upon by ACHIB. The precise format of this 
data will be developed jointly by ACHIB and USAID/SA. 

Go Any other relevant information reasonably requested by USAID. 



2. Final Repot 

Within two months of the conclusion of the Agreement, £015I shall 
mubit a final report summarizing the accomplishments of the 
Agreement, significant prcblem/failures encoutered In its 
impoemetation, actual expenditures pursuant to it and any other 
item USAID/SA may specify. 

VIII. OVEHEAD RA27 

WNtapplicable. 

IX. TIILE TO piERi 

Title to all property purchased under this Ageemnt shall vest in 
the Recipient in accordance with the term of Attachment 3, 
Additional Standard Provision 19, entitled "Title to and Use of 
Property. 

X. AUIHCRIZED GEOGRAPHIC COE 

The authorized A.I.D. geographic code for all procurement with 
A.I.D. funds under the Agreement is the United States of America 
and the Republic of South Afrca, meaning that all goods and 
services financed by this Agreement shall have, with respect to 
goods, their source and origin, and with respect to services, 
their nationality, in the United States or the Republic of South 
Africa. 

XI. LOCAL COST FINANCING 

It is hereby specified that the azint of U.S. dollars authorized 
to be used for local cost financing is up to the entire amount 
obligated under this Agreement. 

XII. SPECIAL PROVISICONS 

A. Conditions Precedent to Disbursement 

Pricc to disbursement of funds for any of the activitles 
listed in the illustrative Agreement budget (see Table 1, 
Annex A to this Attachment), ACIIB shall submit, in form and 
substance satisfactory to USAID/ A, evidence that it has 
competitively recruited and appointed the new head of ACiIB's 
Legal and Deregulation Department. This individual shall be 
recruited in accordance with the procedures established in 
Part B (3) of this Section, below, and shall carry out the 
functions described in Section V-of Attachment 2 of this 
Agreement. 



S. Covenant! 

I. iocuamtt 

costfinanng is otherwinri a)d by the ltement. It 
does not require local pror. in S'oth Ai1, X.,l wh~ce 
off-shore pocuremst could othertwiloa . 

b. Xl Of Cxd5 and services in SouthIn the ptoureai'. 
the Recipient shall, tW the axir=. wtcn. 

pactica!e, award contracts to individualn or otganizatins 
which are disadvantaged by aparthoid and which are respcnsive 
and appropriate providers of goods and services. 

c. Definitions. Individuals and organizations disadvantaged by 
apdrtheid shall means 1) South Afric-r, individuals of black, 
6coloured" c Asian descent whose pri.cipal place of business 
is in the Republic of South Africa; and 2) private 
p-ztnershipe cr commercial firms which are inooxporated in cr 
organized under the laws cf the Republic of South Africa, 
whose principal place of business is in the Republic of South 
Africa, and which are more than 50 percent beneficially-owned 
by South African persons of black, 'coloured' or Astan 
descent. The Republic of South Africa Includes the so-called 
lindependent"and Oself-governing' hocelands, and, fr purposes 

of implemeniing this provision, Namibia. 

2. Competitive Contracting Procedures-

Excetp as provided in Section B1 above, all procurement 
transactions shall be conducted in a manner to provide, to the 
maximum extent practicable, free and open competition. 

Should any single proctrement of external legal services finai6d 
by this Agreement (see Section V of Attachment 2 of this 
Agreement, below) exceed R5,000, ACIIB will provide USAID with a 
summary memrandum of competition including, inter alia, the 
following: 

a) the Identity of aL least two contractors conidered, but not 
selected for the work; and 

b) the identity of the contractor selected and the rationale. 

ACHIB further agrees to provide three written quotes for asy 
procurement of goods under this agreement exceeding RSO00 in 
value 

#7
 



3. Personnel Recruitment 

head of its Lgal and DeregulationAMIB agrees that the new 
an appropriate competitive processDepartment be recruited through 

with the relevark terms of this Agreement.and in accordance 
Following selection of such individual, AGIIB will provide a brief 

ndicating the o:,4etltive process utilized
mmorandum to USAID/SA 
and pcoviding the selection rationale fcc the individual choesen. 

of Section BI, above, will
IB further agrees that the terms 

apply fully to all personnel recruitment undertaken by the 
organization.
 

Generation and Women's Participation4. WployfIt 

AIIB agrees that in Implemeting this Agreement it shall make an 
effqxt to promote the following,affirmative and cognizable 

important cbject ives: 

generating employment oppcrttunities in black ccmmunities;a. 	
.Ion in the black privateb. increasing women's particip 

South African economy.sector/rtoader 

South African Government5. RestrictA.on on Assistance to thi 

funds provided under this Agreement shall be
AIIB agrees that no 

any way to support 'he South African Government, the
utilized in 

of the so-called 'homelmds", or any entitiesgovernments 
controlled by same. 

6. 	 Salary Structure 

asAMIiB agrees that its staff saJ.ary structure will comport, 
And be compatible with its

applicable, with professional tandards 
status as a conmunity-based cranization. 

7. 	 Legal Fees and other needs 

income, any external
AMIB agrees to fund, through other sources of 

in excess of those provided for herein which will be
legal fees program.
required for the succesful implementation of the Agreement 

XIII.STANWARD PROVISONS 

are contained in
The Standard provisions applicable to this Agreement 


*Standard Provisiont".
Attachmbnt 3, entitled 

http:RestrictA.on


Annexure A to Attachment 1
 

Table 1 - Illustreive &7ement Budget (Rands)
 

Ce yYe 2 T1tal 

1, Salary and Benefits: 

HeadsLegal Services 
4 x Legal Assistants 
1 Secretary 

R 67A0 
117720 
21970 

R 77740 
135378 
25266 

R145340 
253098 

47236 

Subtotals R207290 R238384 R445674 

2. Office AdminJstrations 

Office Rental 4800 5520 10320 
Water & Electricity 1200 1380 2580 
Teleotre 2400 2760 5160 
Postage 1200 1380 2580 
Telex/Fax 1200 1380 2580 
Consumables 2400 2760 5160 

Subtotal: R 13200 R 15180 R 28380 

3. Program Activities: 

Legal Fees 12000 13800 25800 
Air Travel 9600 11040 20640 
Car Rental 6000 6900 12900 
Car Allowance 6000 6900 12900 
Accouoatici 4200 4830 9030 
Legal Materials 8000 9200 17200 

Subtotal: R 45800 R 52670 R 98470 

4. Office Equipments 

Furniture 5700 - 5700 
Equipment 4776 -4776 

Subtotals R'10476 R R 10476 

T ,TAL: R276766 R306234 R583000 

HOlE: The dollar equivalent of budget totals in line-items designated by 
numerals (see Table 2 of this Annexure, below) may not be exceeded 
without prior USAID approval in writing. 

Sub-line-item totals are fungible provided variances do not 
reflect an unreasonable departure from the Agreement program. 



ILLrf3TATIVE AGREEM "BUDGET (RAIDS) 
tNS AND ASSJNPTIIS 

1. Salaries and Benefits 

Annual maximum salary costs are compted as follows. 

1 x Head:Legal Services R67600
 
4 x Legal Assistants 29430
 
1 x Secretrary 21970
 

Benefits include Medical Aid and Pension contributions and provision
is made for a 15% annual increase. As per ,tandard South African 
practiee, proviuion is also made for a thirteenth cheque. The actual 
salaries for all positions piid will be based on salary hiatory. 

2. Office Administration 

The budget has been computed as follows: 

Office Rental - R400 p.m.
 
Water & Electricty - 100 p.m.

Telephone - 200 p.m.
 
Postage - 100 p.m.
 
Telex/Fax - 100 p.M.
 
Consumables - 200 p.m.
 

Provision has been made for 15% increases in Agreemet year two. 

3. Program Activities
 

Legal Fees R1O00 p.m.
 
Air Travel 800 p.m.
 
Car Rental 500 p.m.
 
Car Allowance 500 p.m. 
-Acccmodation 350 p.m. 
Legal Materials 8000 p.a.
 

Provision has been made for 15% increases in Ageement yea two. 

4. Office Equtpeenlt
 

The following allowances have been made: 

Furniture' - R5M0 
Equipment
 
(personal computer
 
and apropriate 
software) - R4776
 



Table 2 

Official Agreert Budg (US$) 

Exchange Rate - 2.65 Rad4 

Caegory Yew I Yew_2 Tot1 

1. Salary and Benefits $ 78222 $ 89956 $168178 

2. Office Mministrtion 4981 5728 10709
 

3. Progam Activities 17283 19876 37159
 

4. Office Equipnut 3954 -	 3954 

TOM 	 $104440 $115560 $220000 

NOlI" 	 Budget totals in line-items designated by numerals may not be 
eceed without pric USA D approval in writinj. 



ATTAQMERr 7WO
PROGRAM DERIUPTioN
 

I. SRMARY 

his Agreement will atipport a major Initiative, to upgrade the legal 
supprt and deregulation activities of AHIB. 

The grant will enable AIIB to effectively and efficiently provide 
legal assistance to black hawkers and other informal sector business­
persons. 

In supporting the Legal and Deregulation Department of AMIB, USAID 
will fund the operational costs of this department for a period o! two 
years, during which time a critical mass of restrictive and unjust 
legislation affectirg small black businesspersons is projected to be 
removed from the books. Specifically, the Agreement Ptogram, funded 
at a levyl of $220 000, will finance the following inputs: 

Salaries and Benefits: 7Th cost of reasonable salaries and 
benefits for the 6 Departmental staff meshes. 

Office Administr:tion: The reasonable cost of office rental, 
utilitA'e and o~nsumableii. 

Program Activities: Additional legal fees for cases requiring 
additional external expertice (e.g., Counsel), reasonable travel­
related costs, the devlopmnt of a legal library and ad hoc legal 
research are included inthis c~te9ory. 

Office Equipmax: The rasonable cost of office furniture and 
egquipment for the Department. 

fThough this Depmrtment ACHIB aims to ensure that the informal
 
business ccamuity is free from unjust and unecess ry legal
 
restrictions, most of them rooted in apartheid.
 

II..BACKGROUND
 

A. Black Private Enterprise Development Project 

In September, 1987, USAID/South Africa launched a 5 year Black Private 
Enterprise Development Project. he imediete purpose of this Project 
is to ccmbat the Inhibiting effect- ,ofdiscrimination by, inter alia, 
enhancing the institutional development and advocacy capabilities of 
black busness Institutions, providing support for micro and small 
black enterprise and facilitating competitive black entry into the 
primary economy. 

South Africa's complex social, political and .connic environment 
impinges directly on the character and viability of a black private 
enterprise development project. Racially discriminatory laws and 
regulations have, over generations, allowed whites to dominate South 



Africa's economy and thereby institutionalize apartheid through 
Such cotcol has limited the entrymonopolistic control of resources. 

of blacks into business, particularly in the industrialized sector, 

and into management positions. it has also led many Blacks to link 

apartheid with capitalism, 

This legacy of 'racial capitalism" will only be overcome through 
at all levels of the economy. 7hose whoincreased black involvement 

have been diselvantaged by current policies and business practices 

must have the opportunity to see what private enterprise can of for in 
services, employment and an improvedterms of access to goods, 

the impetus for equitable participationstandard of living. Moreover, 
must come frc existing as well as potentialin South Africa's econ:=y 

after generations ofblack entrepreneurs and business pereonsi 
.discrimination, reforms and development programes imposed by those 

as responsible for black oppression will be viewed skeptically or 
seen 

discredited.
 

response to the unique demands of this envircnment, the BlackIn 
Private Enterprise Development Project has been designed as an 

umbrella project in which assistance is renderfd to Seath African 
to the black privatenon-governmental organizations providing support 

This approach allows USAID/South Africa to respond to blacksector. 
rather than play the type ofinitiatives in the private sector, 


proactive c prescriptive role in private enterprise development that
 
also provides sufficientcould be perceived as interventinist. it 

flexibility to respond to opportunities as they arise, a critical 

attribute in an unstable and unpredictable environment. Furthermore, 

it contributes to the institutional development of legitimate, 

ccmmunity-based organizations, thereby positioning such groups to play 
in a future,a more effective role both in the present and 


post-apartheid society.
 

Council of Hawkers & Informal BusinessesB. African 

1. Corporate Status 

of Hawkers and Informal Businesses (ACHIB) wasThe African Council 
non profitand is constituted to operate as aformed on May 6 1986 

organization.
 

2. Purposes and bjectives 

is to protect and enchance the
The principal objective of ACHIB 

informal traders and other informal businesses throughinterests of 

which economic empowerment could be obtained.
 



3. Coveage and Size of the Crganization 

AOIIB is controlled by a black-majority Board of Trustees 
representative from the black and white business coaouinities. The 
WIIB Trust conteols and allocates all ACHIB funds and also assists 
the A IIB Executive on policy matters.' The operational activities 
of the organization are currently being managed by an Executive 
Board of four members, chaired by the elected President. 

.heHead Office of ACHIB is in Johannesburg and although the bulk 
of its eobership is in the PWV area of Transvaal, AaiIB is 
represented In all four provinces of South Africa. By early 1989 
ACHIB had an estimated 14000 members, including hawkers (who are 
mobile goods sellers) vendccs (who sell from one spot, usually a 
vehicle oc market stall), spaka shop owners (unregistered shops run 
from homes) informal hair salon owners and various small 
manufacturers. 

4. Descriptrion of Concept 

ACHIB believes in direct liaison with the informal business 
community. It has therefore chosen the route of an association and 
not a federation. Affiliation by other associates is (1couraged
through individual affiliation to ACMIB and not as separate 
affiliated organizations cc bodies. Weekly meetings are held at 
local level to maximise interrelation between AMIB and the 
informal ccmunity; Executive meetings are held twice a month. 

AICIB currently renders the following services to its meabers: 
4.1. 	 Legal Services - providing legal advice, assisting with 

acquisition of licenses, and lobbying with local authorities 
with regard to deregulation. 

4.2. 	 Training - providing basic business skills training in 
conjunction with other business organizations. 

4.3. 	 Employment Creation - assisting the unemployed in securing 
finance/sponsorships to become hawkers. 

4.4. 	 Special Projects - the provision of vending carts, market 
stalls, trading tents and shoe shine kits. 

4.3. 	 Public Relations - liaison with the press and orgoization 
of conferences to soliciL public opinion Fupport. 



III. PROBLM 

A. Black Busine&% in South Africa 

Decades of racial discrimination in South Africa have maginalized 
black control over econcic resources and severely restricted the 
entry of blacks into the mainstream of the economy, particulary in 
mnagement capacities. Though representing 75% of South Africa's 
population, the black sector contributs a negligible percentage to 
the (koss National Product and has been almost wholly shut out of 
critical areas such as mining, agriculture, manufacturing and even 
retailing. While hopes of redressing these patterns have been raised 
by government and corporate reforms in recent years, black enterprise 
remains burdened by laws and discriminatory practices inimical to 
economic freedom. 

One of the most striking statistics concerning the apartheid economy 
of the late 1980's is the estimate that there ire currently up to some 
900 000 people engaged either on a permanent cr casual basis in 
hawking or informal trading activities. Although many of these black 
traders have been doing business informally for many years, most of 
them have done so illegally, mainly because the requirements in terms 
of storage f.-clities, move-on rules, licensing and health 
legistation are not achievable. It is estimated that some 1,000 laws, 
a goodly ntmber of them racially discriminatory, are hampering free 
trade and competition and are a key reason for blacks being excluded 
from the economic mainstream. Apart from the indignities of constant 
harassment, this process of criminalization effectively prevents many 
such businesspersons from progressing to the next levcL. of economic 
achievment. 

Protecting thos3 mostly affected - the snall and informal black 
businesses - and pressuring those authoritative institutions 
inflicting these unjust laws, is vital to the process of expanded 
social and economic freedom. 

B. Specific Issues Confrcnting AQUIB 

ACHIB has grown over the past three years to becme one of the most 
important pressure groups for infurmal sector development in the South 
African economy. With an accelerated meubership drive and the 
development of a trading company, ACHIB has devised a programme to 
become even more effective through ultimate independence from 
external funding. However, the informal sector currently is being 
hamstrung, by a number of unjust laws and ACHIB meabers are constantly 
faced with fines and confiscation of their products. AWHIB currently 
attempts to provide (xn-going legal representation and effective 
lcbbying cn behalf of such constituents; hoever, without the skills 
of a full-time lawyer and the institutional stability of a guaranteed 
source of funds for two years, such efforts have fallen short of their 
potential. AWIlB believes that, given prevailing economic and 
political trends, the next two years are critical ones for its 



initiatives in this area, with the realistic prospects fcr a critical 
mass of restrictive unjust legislation to be removed. Attaining such 
a goal will, however, require a coordinated legal and lobbying 
campaign Rpearheaded by qualified personnel; this is currently beyond 
ACHIB's tesources. 

IV. PUR 

The main jAxpoee of this Agreement is to enable aG.23 to develop its 
Legal ad Deregulation Departwmt on a two year, project basis. The 
main function of this departmtt will be to: 

a) 	provide on-going legal assistance to hawkers and informal business
 
b) 	 negotiate with local and central government to change unnecessary 

laws and legislaton. 

Through such efforts, it is projected that a critical mass of unjust, 
apartheid-related laws restricting black economic activity will be
 
repealed or rendered Ineffectual, thus prciuoting meaningful black 
econoic opportunity at a grassoots level. 

V, 	PROGAM DESCIIPTICN 

A. 	Busic Framework 

The legal and Deregulation Department of ACHIB will serve as a means 
to remove a critical mass of apartheid-rclated regulatory and 
statutory laws inimical to black business development at the 
grasroota. ACHIS intends to tackle the problem on two fronts by: 

1. 	Ongoing pressure on government and government institutions, 
ttrough legal action and lb)bying, to repeal unjust laws and 
regulations; 

2. 	Provision of a3sistance to informail traders threatened with 
application of suc.h mea3ures, through legal advice and 
represent at ion. 

AOIIB has set Itself th,) following specific targets to achieve during 
the nxt two years, pursuant to the Agreement program: 

* 	 To ensure the scrapping of some 62 Acts and by-laws including 
licensing requirements.

* 	 To vigcr.usly attack, by both legal means and lobbying, unjust 
laws and ensure that a 'ritical mass are repealed or rendered
 
Ineffectual.
 

* To enure that every local authority is informed of newly changed 
legislation.
 



* % meaningfully change negative governmental attitudes at all 
levels towards informal trading.* 	 To render legal protection to a significant number of informal 
sector entrepreneurs, thereby providing them with the opportunity 
to move to higher levels of econcmc activity. 

Towards these ends, the Agreement will finance, on a to.year project
basis, the salaries of: (a) a widely qualified lawyer with the skills to
spearhead effective legal and lobying efforts; (b) the salaries of four 
legal assistants, to handle more routine legal problems and provide advice 
to the informal sector on a day to day basis; and (c) a secretary, to 
provide administrative support to the Department. In addition to theguarantee of two-year funding of salaries, the Agreement will, over the 
same period, also provide those infrastructual inputs necessary to ensure
the institutional stability require to attract and make optimal use of
 
superior talent. Inputs will include direct administrative coets
 
associated with the program (teleihone usage, office rental, consumables,
etc.), business travel expenses, and requisite office equipment; also 
provided will be funds for both the development of a legal library (one of 
the first possessed by a ccmunity-based organization), and the 
conuissioning of additinal, external legal expertise (e.g. Oounel) when 
required for test or other important cases. 

Total Agreement program funding is projected at $220,000. 

While the Agreement program Iv premised on a project-based response to
extraordinary circumstances, it may transpire that a full gaulit of legal
services and expertise in defense of the informal sector is still required
after the Agreement's two-year term expires. At that point, ACHIB will
conduct a comprehensive review of its needs and options in this area and 
will craft its strategies accordingly. Should the continued need for. an 
mbitious program of legal activities emerge, ACHIB's projections ind.1cate 
th&L the organization will be able to fully finance these on its own, out
 
Df the following sources of revenue:
 

a) 	 income generated by AQHIB Trading Company (ATC); 

b) 	 increased collection of meubership fees by ATM 

c) 	 Increased membership; 

d) 	 the introduction of an associate meabership scheme for formal 
busi.reqses; 

e) 	 a standard funding programme to South African based businesses. 

B. 	 Specific Components 

As sumarized above, the Agreement will fnance the infrastructural 
needs of the Legal and Deregulation Department of ACHIB. Such needs 
will be addressed in the following four areas as described below: 

lII
 



Salaries and Benefits 

Within the budgetary parameters set forth in Tables 1 and 2 of 
Annexure A to Agreement Attadment One, the following salaries will be 
funded under the Agreement: 

(1) 	Bead: Legal Department - The incumbent will be a qualified black 
South African lawyer. It is anticipated that the incumbent will 
possess at least three years experience in labour law, 
deregulation litigation, and/or other relevant fields. The 
majority of the incumnt's time will be spent on: 

- overall implemntation of all legal programmes, including 
direct participation in litigation; 

- leading ACIIB's negotiations with local authorities and 
central government;
 
identifying and appointing legal Counsel in exceptional legal 

training, supervising, and educating the legal assistants. 

The incurbent, as well as his/ber legal assistants, will focus
 
exlusively on program work and will not handle in-house AQiIB legal
 
matters.
 

(2)Legal Assistants (4) - The legal assistant candidate will be a 
black South African with at least a matriculation qualification. 
Experience in legal wwk, lcbbying and negotiation are 
prerequisites for this position. The legal assistants will 
implemet all legal tasks where professional action is not 
required. 

(3) 	 Secretary - The incumbent will be responsible for all the 
secretarial duties of the department such as typing, filing and 
noting telephone enquiries.
 

The selection of the lawyer heading the Department will be through a 
competitive selection process as elaborated in Section XII-B (3) of 
Attachment One to this Agreement. Three of the legal assistants and 
the secretary have already been competitively employed by AHIB 
the additional assistant will likewise be selected through a 
competitive process.
 

Benefits include provision to staff members of Medical Aid and 
Provident Fund. 

Bonus Provision - In keeping with standard commercial practise in 
South Africa, provision is made for a thirteenth cheque. 

Baseline maximum salary levels for each of the positions are set fort 
in the notes to Table 1 of Annexure A to Agreement Attachment One. 

2. 	Offl:e Administration 

Within the budgetary parameters set forth in Tables 1 and 2 of 
Annexure A to Agreement Attachment Cne, the Agreement will cover the 
reasonable cst of the following Items: 



Office Rental: 	 The cost of rental of adequae and suitable premises 
for AQHIB's Legal and Deregulation Depatmnt. 

Water & Electricity: The cost of water and electricity usage of the 
Legal and Deregulation Departmet. 

Telepone & Postage: The cost of business postage and telephone 

usage. 

Telex/Fax: The 	cost of facsimile and telex usape of the Department. 

Consumables: The cost of paper and (.thernecessary office supplies. 

3. Program Activities 

ACIIB's experience in the past has shown that urgent applications to 
the Supreme Court are often necessary to save confiscated goods and to 
stop massive hawker raids. The appointment of Counsel in such cases 
is then required. Furthermxe, because of ACHIB's regional structure, 
it is also necessary at times to instruct attorneys in other citles. 

Also, under the Agreement, a number of test cases are anticipated to 
be litigated by ACHIB. In such instances, both specialised research 
and/or the services of Counsel or other external expertise may well be 
required.
 

In order for ACHIB to render these services, the following costs will 
be covered, within the budgetary parameters set forth in Tables 1 and 
2 of Annexure A to Agreement Atta'im-,t One: 

Legal Fees: 	 The reasonable cost of additional external legal
 
expertise, as required for research and 
representation. 	 When ACHIB utillses such services, it 
shall submit a summary (c/l/page) report to USAID 
discussing the underlying action, the legal expertise
 
required, and, as applicable, the disposition of the
 
matter as well as any anticipated follow-up measures 
to be taken.
 

Aiir.Travel: 	 The reasonable air travel costs of the head of the 
Deptctment to attend to regional cases. 

Carravel: 	 The reasonable car rental cost to attend to regional 

Car Allowance: 	 The reasonable cost of local business transportation 
for the head of Department as well as the legal 
assistants.
 



Accaiuodation: Ihe reasonable cost of accommodation when attending to 
regional cases. 

Legal Research: 	 The reasonable cost of developing en appropriate 
legal library for the primary benefit and use of the 
head of the Department. ACHIB will provide USAID with 
a complete list of documents, books, and publications 
acquired as such iteriais are purchased ( and prior 
to claiming reitbursement for same). 

All travel oxpenses, whether local or regional, will 
be reimbursed in accordance with ACIB's reasonable 
travel policies end procedures, copies of which will 
be made available for USAID review upon the signing of 
this Agreement. W4ere ACIIB claims reimburseme for 
travel, USAID will concurrently be provided with a 
summary (c/ one or two sentence) description of the 
Agreemet-related purpose of such travel. 

A- Office Equipment 

Within the budgetary parameters set forth in Tables 1 and 2 of 
Annexure A to Agreement Attachment one, funds will be provided for 
necessary office furniture and equipment for the Legal and 
Deregulalon Department of AmIIB. ACIIIB presently possesses certain 
office equipment for the use of the legal assistants, but will 
require, inter alla, an additional desk set, telephone, end personal 
computer to accomodate the qualified lawyer's requirements. All 
procurement of office furniture and equipment must be consistent with 
the provisions of Agreement Attachmet 1, Section XII-B.(2). 



Attadctunu 4 

Request fcc Advance in Rand
 
.rojected Quarterly Expenditure fcc Yewr 1
 

Cat~egci lot Quar. 2nd Quar. 3rd Quar. 4th Quar. Total 

1. Sa1.& Benefits, R 51822 R 51822 R 51822 R 51824 R207290 

2. Off ice:. in. .3300 3300 3300 3300 13200
 

39. rg.av, :11450 1'1450 11450 11450, 45800
 

4. Office Euip. 10476 . - 10476 

TIAL:- R 77048 R 66572 R 66572 R 66574 R276766 

' ' Total Advance Request - R77048. ­


