Embassy of the United States of America

fpops a5

Office of Development Att&irs
September 18, 1389

Mr. Lawrence B, Mavundla
President

African Council of Hawkers
and Informal Businesses
P.O. Box 4122
Johannesburq

20060

Subject: African Council of Hawkers and Informal Businesses;
Grant Agreement No,.,: 674-0303-G-S5-9058-00.

Dear Mr. Mavundla,

Pursuant to the authority contained in the Poreign Assistance
Act of 1961, as amended, the Agency for International
Development (hereinafter "USAID®) hereby enters into this
Agreement with the African Council of Hawkers and Informal
Businesses (hereinafter °"ACHIB® or "the kecipient®) and
obligates the sum of U.S. $220,000 to provide support for a
program described in Attachment No. 1, entitled "Schedule®, and
Attachment No. 2, entitled "Program Description® of this
Agreement, ’

This Agreement is effective and obligation is made as of the
date of this letter. The Agreement and obligation shall apply
to commitments made by the Recipient in furtherance of program
objectives during cne period beginning September 18, 1989 and
ending December 31, 1991,

This Agreement is entered into with ACHIB on condition that the
funds will be administered in accordance with the terms and
conditions set forth in Attachment 1, "the Schedule®,
Attachment 2, "Program Descriptinn and Financial Plan®, and
Attachment 3, *Standard Provisions®., This letter and the three
Attachments just described, which have been agreed to by your
organization, constitute the Agreement,
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Please sign the original and one (1) copy of this letto:.
Please then return the original to USAID/Pretoria. ,

VQ?MS

Dennis P. Barrett
Counselor for Pevelopment Affairs

BY: Mr. Lawrence B. Mavundla

TITLE: President '
African Council of Hawkars and Infarmal ‘Rusinacans.

ATTACHMENT:

1. SCHEDULE

2, PROGRAM DESCRIPTION
3. STANDARD PROVISIONS
4. NINETY DAY ADVANCE
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ATTAGHMENT NO. 1.
SCIEDULE

COVERVIEW OF AGREEMENT

Pur of eement

This agreement will support a major effort by the African Council of

Hawkciare and Informal Businesses to prcvide critical legal support

services to black hawkers and other informal sector businesspersons, &«
wmthr deocn /.;%//uwmt oy " Prograrn chu,’g‘iau. ”

A

ERIQD OF AGREEMENT

The effective date of this Agreement is September 18, 1985, The
Agreement expiration date is December 31, 1991, meaning that no A.I.D.
funds shall be applicable under this Agreement to goods not furnished
and services not performed for the program by this date.

AGREEMENT FUNDING AND PAYMENT

USAID hereby obligates the sum of $220,000 for purposes of this
Agreement . :

RECIPIENT RESOURCES

A. The Recipient agrees to provide or cause to be provided for the
Agrecment program all funds, in addition to those provided herein,
and all cther resources required to carry out the Agrecment

. effectively and in a timely manner. .

B. While not a specific cost element in the Agreement, a component
central to the Agreement program's success will be AQHIB's
established infrastructure and credibility. AGHIB's operati.ns
project a 1989 operating budget exceeding R1,000,000, all of it
obtained from sources cther than USAID. Over the two year period
of this Agreement, it is anticipated that the net application of
ACHIB funds acquired withcut this Agreement will exceed
R2,000,000.

FINANCIAL MANAGEMENT

A. ACHIB shall be responsible for accounting for all funds provided
under this Agreement. Reimbursement for expenses incurred shall be
in the form of a monthly subnission of invoices marked "paid”,
cancelled checks, signed payroll eheets and cther appropriate
documentat ion, as further desc:ibed in part B of this section.



Included in this Agreemeni, as Attachment 4, is a one year budget
based upon expected expenditures covered by this Agreement. This
budget also reflects quarterly cash flow requirements and
represents ACHIB's request for a 30 day advance. A sifficient
advance of funds will be provided to cover expenses for three
months of operations.

2xecution of this Agreement constitutes USAID approval of the
advace, and far AID's internal purposes, earmerks and ccomits all
funds cbligated under this Agreement. Any interest earnings from
funds provided under this Agreement will De returned to USAID.

Disbursement Procedures

1. Local currency disbursements from USAID to ACHIB will be made
through monthly reimbursements for expenses incurred during
the previous month. Each reimbursement request will include
(a) a summary sheet listing, in a format compstible with the
budget , the purpose and amount of all (individual) expenses
incurred, with a sub-total; and (b) copies of paid invoices
(nct pro forma invoices), checks, or other documentary
evidence showing that funds were expended and the payes
received such funds; e.g. an invoice stamped "paid®, a
cancelled check, ar a payroll sheet signed by the employee.

2. It is recognized that an advance of funds i3 required, as
werking capital, to carry cut the purposes of thic Agreement.
Refer to Section V~A and Attachment 4 which requests such an

advance.

a. As discussed in para. Bl above, monthly cxpenses are
reimbursed. As such, USAID will reimburse the Recipient for
recurring expenses financed from the advance, tuwt
non-recurring expenses financed from the advance will not be
reimbursed. Rether than reimburse non-recurring expenses, the
amount of the advance will be reduced by that amount.
Consequently, when the Recipient submits its monthly
reitbursement request per paragraph Bl, it is most important
to include those expenses which will be used to treduce the
alvance balance.

b. At the end of the Agreement period, an advance balance will be
' liquidated through submission of paid invoices and/cx cash.

¢. .Should there be a need to increase the level of the advance,
USAID should be notified in writing at least 90 days befcre
the required increase. USAID will advise in writing of any
approved increases. Likewise, USAID reserves the right to
decrease the level of the advance should expenditures fall
below projected levels.
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FINANCIAL PLAN

The Financial Plan tor this agreement is set forth in Tables 1 and 2
of Annexure A to this Schedule. Revisions of this Plan shal) be made
in accordance with Standard Provision 4 of this Agreement, located in
Attachment 3 and entitled "Revision of Agreement Budget®. All
iline-item sijustments, os dafined in the footnotes to Table 1 of
Annexure A, must receive prior USAID approval.

The budget~line-items provided in Table 2 of Annexure A have been
calculated by taking the amounts required by AGIIB in South African
Rands and then converting these to U.S. Dollars at an exchange rate of
R2.65/0S51. Whils the Rand amcunts are included in Tablo 1 for
illustrative purposes, the U.S. Dollar totals, and not their Rand
equivalents, constitute the binding level of USAID assistance.

Due to exchange rate fluctuations, South African Rands availsble under
any individual item financed under this Agreement may exceed levels
budgeted far by AGHIB. In such an avert, MHIB will propose to USAID
in writing its priarity use of these funds. If USAID is in agreemont
vith such proposal, arrangements will be made to amend the Agreement
to provide for their expenditire. However, should changes in the
exchange rate result in fewe: South African Rands being available than
budgeted for, ACGHIB must finance the shortfall since the U.S. dollar

amount prevails.

VII. REPORTING

Beginning at Agrecment munth 6, ACHIB shall submit half-yearly reports
to USAID/SA contzining, inter alia, the following:

a. A summary of Agreement program activities over the previous six
months.

b. A sumary of Agreement rrogram actjvities planned for the next six

¢. A sumnary of problems, if any, encountered in implementing
Agreement program activities. '

d. A sumary of the following statistical information disaggregated
by sex and by region, far both the past six months and cumulative
for the project to date: :

i. the total number of applications for legal assistance
received. ) .

i1, a summary of applications which were succecsful and
subsequently acted upon by ACHIB. The precise format of this
data will be developed jointly by AQIB and USAID/SA.

6. Any cther relevant information reasonably requested by USAID.
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IX.
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2., PFinal ROEt

Within two months of the conclusion of the Agreement, ACHIB shall
gubmit a final report sumarizing the accomplishments of the
Agreement, significant problems/failures encountered in its
implement at {ion, actual expenditures pursuant to it and any other
items USAID/SA may specify.

OVERHEAD RATS
Net appncabl'e.
TITLE TO PROPERTY

Title to all property purchased under this Agreement shall vest in
the Recipient in accordance with the terms of Attachment 3,
Addit ional Standard Provision 19, entitled ®Title to and Use of

Propecty”.
AUTHORIZED GEOGRAPHIC CCDE

The authorized A.I.D. geographic code for all procurement with
A.l.D. funds under the Agreement is the United States of America
and the Republic of South Mrica, meaning that all gocdis and
services financed by this Agrcement shall have, with respect to
goods, their source and origin, and with respect to services,
their nationality, in the United States or the Republic of South

Africa.

LOCAL QOST FINANCING

It is hereby specified that the amount of U.S. dollars authorizea
to be used for local cost financing is up to the entire amount
cbligated under this Agreement.

SPECIAL PROVISIONS

A. Conditions Precedent to Disbursement

Pricr to disbhursement of funds for any of the activities
listed in the illustrative Agreement budget (see Tezble 1,
Annex A to this Attachment), ACHIB shall submit, in form and
subst ance sat isfactory to USAID/SA, evidence that it has
compet it ively recruited and appointed the new head of ACHIB's
Legal and Deregulation Department. This individual shall be
recruited in accordance with the procedures established in
Part B (3) of this Section, below, and shall carry out the
funct ions described in Section V-of Attachment 2 of this
Agreement ,
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Covenant 3

1.

2.

Procurement

a. Scops. This provizion is apc!ics e 6o it et ot that local
coet Tinancing is otherwiss authuo:ized by the lgreoment, It
does not require local procuremars, in Soubh Aiclup whoge
off-shore procurement could cthevwise coog,

b. Palicy. :In the procizemait of gowde and sexvices in South
Mzlca, the Recipient shall, to the maxime: extent
practicabls, avard contzacts to individuals o argenicatioxs
which are disadvantaged by aparthoid and vhich are recnonsive
and appropriate providers of goods and services.

¢. Definitions. Individuals and crganizations disadvantaged by
apartheld shall mean: 1) South Africsn individuals of black,
"coloured” or Asian descent whose prircipal place of business
is in the Republic of South Africa; and 2) [rivate
partnerships ar commercial firms which are incorporated in ox
oaganized under the laws cf the Republic of South Africa,
whose [rincipal place of business is in the Republic of South
AMrica, and which ere more than 50 percent beneficially-owned
by South African persons of black, "coloured® o Asfan
descent, The Republic of South Africa includes the so-called
*{ndependent "and "sel f-governing® homelands, and, for purposes
of implementing this provision, Namibia.

Compet it ive Contracting Procedures-

Except as provided in Section Bl above, 2ll procurement

* transact ions shall be condicted in a mennsr to provide, to the

maximm extent practicable, free and open competitiocn,

should any single procurement of external legal sexrvices financed
by this Agreement (see Section V of Attachment 2 of this
Agreement, helow) exceed R5,000, AGHIB will provide USAID with
summary memorandum of compet ition including, inter alia, the
followings

a) the identity of a: least two contractors conaideroed, but not

selected for the werk; and
b) the identity of the contractor selected and the raticnale.

ACHIB further agrees to provide three written quotes for ay
procurement of goods under this agreement exceeding R5000 in
value,
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Personnel Recruitment

AHIB agrees that the new head of its Logal and Deregulstion
Department be recruited through an appropriate competitive process
and in acccrdance with the relevart terms of this Agreemert.
Following selection of such individual, ACHIB will provide a brief
memox andum to USAID/SA indicat ing the competitive process utilized
and providing the gelection rationale for the inaividual chosen.
AHIB further agrees that the terms of Section Bl, shove, will
apply fully to all personnel recruitment undertaken by the
carganizat ion.

Employment Genorat ion and Women's Participation

AGHIB agrees that in implementing this Agreement it shall make an
affirmat ive and cognizable effoxt to promote the following,
important cbjectives:

a. generating employment oppcrtunities in black communit {es;
b. increasing women's participa:ion in the bleck private
sector foxoader South Africsn econcdy.

Restrict {on on Assistance to thy South Arican Government

AHIB agrees that no funds provided under this Agreement shall be
utilized in any way to support the South African Government, the
governments of the so-called *homelends®, or any entities
controlled by same.

Salary Structure

AQIIB agrees that its staff salary structure will compert, as
applicable, with professional standards and be compatible with its
status as a community-based orjanization.

Legal Fees and other needs

AGHIB agrees to fund, through other sources of inccme, any external
legal fees in excess of thoge peovided for herein which will be
required for the succesful fmplement at ion of the Agreement program.

XIII.STANDARD PROVISIONS

The Standard provisions applicdaie to this Agreement dare contained in
Attachment 3, entitled "Standard Provisionc®.
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Annexure A to Attachment 1
Table 1 - Illustr~.ive & reement Budget (Rands)

Categxy " Year 1 Year 2 Total

1, Salary and Benefits:

Head:Legal Sexvices R 6%50 R 7740 R145340
4 x Legal Assistants 117720 135378 253098
1 Secretary 2197 25266 47236
Subtotals R207290 R238384 RU4S6'M
2. Office Administration:
Office Rental 4800 5520 10320
Water & Electricity 1200 1380 2580
Telephone 2400 ' 2760 5160
Post age 1200 13680 2580
Telex/Fax 1200 13680 2580
Consumables 2400 2760 5160
Subtotals © R 13200 R 15180 R 28380
3. Program Activities: ' ’
Legal Fees 12000 13800 25800
Adr Travel 9600 11040 20640
Car Rental 6000 6900 12900
Car Allowance 6000 6900 12900
Accomnodat ion 4200 4830 9030
Legal Materials 8000 9200 17200
Subtotal s R 45800 R 526 RIS
4. Office Equipment:
Furniture 500 — 5700
Equipment 477 — 477
Subtotals : R'1047% R = . R 10476
TOTALs R276766 R306234 ‘ R583000

NOTE: The dollar equivalent of budget totals in line-items designated by
numerals (see Table 2 of this Annexure, below) may not be exceeded
without prior USAID approval in writing. '

Sub~line-item totals are fungible provided variances do not
reflect an unreasonable departure from the Agreement program.



1.

2.

3

4.

ILLI'STRATIVE AGREEMENT BUDGET (RANDS
T NOIES ARD ASSUMPTIONS ‘_)'_

Salaries and Benefits

Annual maximm salary costs are computed as follows:

1 x Head:Legal Services R6 7600
4 x Legal Assistants 29430
1 x Secretrary 2199

Benefits include Medical Aid and Pensicn contributions and provision
is made for a 15% annual increase. As per standard South African
practise, provision is also made for a thicteenth cheque. The actual

_ salaries for all positions paid will be based on salary history.

Office Adninistration
The budget has been computed as follows:

Water & Electricty - 100 p.m.
Telephone - 200 p,m.
Post age = 100 p.m.
Telex /fFax - 100 p.m.
Consumables - 200 p.m,

Provision has been made for 15% increases in Agreement year two.
Program Activities

Legal Fees R1000 p.m.
Alr Travel 800 p.m.

Car Rental 500 p.m.

Car Allowance 500 p.m.
-‘Accommodat ion | 350 p.m.

Legal Materials 8000 p.a.

Provision has been made for 158 increases in Agreement year two.
Office Equipment

'fhe following allowances have been made:
Furniture’ - R5700

Equipment

{personal computer

and appropriate

software) - R4776

10



Table 2

Official Agreement Budget (US $)

Exchange Rate = 2.65 Rand/$

Category Year 1 Year 2 Total
1. Salary and Benefits  § 722§ 89956 $168178
2. Oftice Administration 4981 5728 1079
3. Program Activities 17283 1987% 3ns9
4. Office Bquipment 254 —_ 3954
TOTAL $104440 §115560 $220000

..

' NOTE: . Budget totals in line-items designated by numerals may not be
| exceeded without pricr USATD approval in writing.
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ATTACHMENT TWO
PROGRAM DESCRIPTION

SUMMARY

This Agreement will gupport a major initistive, to upgrade tho legal
support and deregulation activities of AGHIB.

The grant will enable ACHIB to effectively and efficiently provide
legal assistance to black hawkers and other informal sector business-

persans.

In supporting the Legal and Deregulation Department of AGHIB, USAID
will fund the operational costs of this department for a period of two
years, during which time a critical mass of restrictive and unjust
legislat ion aftect irg small black businesspersons is projected to be
removed from the books., Specifically, the Agreement Program, funded
at a leval of 5220 000, will finance the following inputs:

Salaries and Benefits: The cost of reasonable salarjes and
benefits for the 6 Departmental staff meshers.

Office Adninistrreticn: The reasonable cost of office rental,
utilities and consumableu.

Program Activities: Additional legal fees for cases requiring
addit ional external expertice (e.g., Counsel), reasonable travel-
related costs, the development of a legal library and ad hoc legal
research are included in this category.

Office Bquipmerc: The reasonable cost of office furniture and
equipment for the Department.

Through this Department ACHIB aims to ensure thet the informal
business ccomunity is free from unjust and unecesscry legal
restrictions, most of them rocted in apartheid.

BACKGROUND
Black Private Enterprise Development Project

In September, 1987, USAID/South Africa launched a 5 year Black Private
Enterprise Development Project. The immedicte purpose of this Project
is to combat the inhibiting effects of discrimination by, inter alia,
enhancing the institutional development and advocacy capabilities of
black business institutions, providing support for micro and small
black enterprise and facilitating compet itive black entry into the

peimary econcmy,

South Africa's complex sociai, political and econcmic environment
impinges directly on the character and viability of a black private
enterprise development project. Racially discriminatcry laws and
regulat ions have, over generations, allowed whites to dcmlnate Swth




Africa's economy and thereby insti:utionalize spartheid through

istic control of resources. Such conttol has limited the entry
of blacks into business, perticularly in the industrialized sectcz,
and into management positicns. It has also led many Blacks to link
apartheid with capitalism.

This legacy of "racial capitaliam® will only be overcome through
increased black involvement at all levels of the economy. Those who
have been disaivantaged by current policies and business practices
must have the opportunity to see what private entexprise can offer in
terms of access to goods, services, employment and an improved
standard of living. Moreover, the impetus for equitable participstion
in South Africa’'s econcmy must come from existing as well as potent ial
black entrepreneurs and business persons; after generaticns of

.discrimination, reforms and development [rogrammes imposed by thoee

seen as responsible far black oppression will be viewed skeptically or
discredited.

In response to the unique demands of this environment, the Black
Private Enterprise Development Project has been designed as an
urbrella project in which assistance is rendered to South African
non-governmental crganizat ions providing support to the bleck rivate
gector. This approach allows USAID/South Africes to respond to black
initistives in the private sector, rather than jplay the type of
proactive ¢ prescriptive role in private enterprise development that
could be perceived as interventionist. It also ovides sufficient
flexibility to respond to oppertunities as they arise, a critical
attribute in an unstable and unpredictable environment. Furthermxe,
it contributes to the inst ftutional development of legitimate,
communit »-based arganizations, thereby posit ioning such groups to play
a more effective role both in the present and in a future,
post-apartheid society.

African Council of Hawkers & Informal Businesses

1. Coxporete Status

The African Council of Hawkers and Informal Businesses (ACHIB) was
formed on May 6 1986 and is const ituted to operate as a nAn Eotfit
organization.

2. Purposes and Cbjectives

The principal objective of AGHIB is to protect and enchance the :
intercsts of informal traders and other informal businesses through
which econamic empowerment could be cbtained.
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4.

Coverage and Size of the Organization

MHIB is controlled by a black-majority Board of Trustecs
representat ive from the black and white business communities., The
AMIB Trust contvols and allocates all AQHIB funds and also assists
the AGHIB Executive on policy matters. The operational activities
of the organization are currently being managed by en Executive
Board of four members, chaired by the elected President.

The Head Office of AQGIIB is in Joheannesburg and although the bulk
of its membership 18 in the PWV area of Trensvaal, ACHIB is
represented in all four provinces of South Africa. By early 1989
ACHIB had an estimated 14000 merbers, including hawkers (who ace
mobile goods sellers) vendors (who e2ll from cne spot, usually a
vehicle or market stall), spaza shop owners (unregistered shops run
from homes) informal hair salon owners and various small
manufacturers.

Descript jon of Concept

MHIB believes in direct liaison with the infczmal business
commmity. It has therefore chosen the route of an association and
not a federation, Affiliation by other associstes is encouraged
through individual affiliation to ACHIB and not as separate
affilisted crganizations o bodies. Weekly meetings are held st
local level to maximise interrelation between MHIB and the
informal community; Executive meetings are held twice a month.

AQHIB currently renders the following services to its members:

4.1. Legal Services - providing legal advice, assisting with

: acquisition of licenses, and lobbying with local autherities

. with regard to deregulation.

4.2, Training - providing basic business skills training in
conjunct ion with cther business organizations.

4.3, Bmployment Creation - assisting the unemployed in securing
finance/sponsceships to become hawkers,

4.4. Special Projects - the provision of vending carts, market
stalls, trading tents and shoe shine kits.

4.3. Public Relations - liaison with the press and arganization
of conferences to solicii public opinion suppeet.
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PROBLEM
Black Business in South Africa

Decades of racial discriminetion ir South Africa have marginalized
black control over economic resources and severely restricted tha
entry of blacks into tho mainstream of the economy, particulary in
management capacities. Though representing 758 of South Africa's
populat ion, the black sector contribut<s a negligible percentage to
the Gross National Product and has been almost wholly shut out of
critical areas such as mining, agriculture, manufacturing and even
retailing. While hopes of redressing these patterns have been raised
by government and corporate reforms in recent years, black enterprise
remains burdened by laws and discriminatory priuctices inimical to
economic freedom,

One of the most striking statistics concerning the apartheid econcay
of the late 1980's is the estimate that there are currently up to some
900 000 people engaged either on a permanent a' casual basis in
hawking e informal trading activities. Although many of these black
traders have been doing business infcrmally for m=ny yesrs, most of
them have done so illegally, mainly because the requirements in terms
of storage facilities, move-on rules, licensing and health
legistation are not achievable. It is estimated that some 1,000 laws,
a goodly nurber of them racially discriminetory, are hampering free
trade and ccapet it ion and are a key reason for blacks being excluded
from the economic mainstream., Apart from the indignities of constant
harassment, this process of criminalization effectively prevents many
such businesspersons from progressing to the next leve. of economic
achievment .

Pratecting thosa mostly affected - the small and infoarmal black
businesses - and pressuring those authoritative institutions
inflicting these unjust laws, is vital to the process of expanded
social and economic freedom.

Specific Issues Confrenting ACHIB

AGHIB has grown over the past three years to become one of the most
important pressure groups for informal sector development in the South
African economy. With an accelerated membership drive end the
development of a trading company, AGHIB has devised a programme to
become even more effective through ultimate independence from
external funding. However, the informal sector currently is being
hamstrung.by a number of unjust laws and ACHIB members are constantly
faced with fines and confiscation of their products. AMIB currently
attempts to provide on-going legal representation and effective
lebbying ¢n behalf of such constituents; however, without the skills
of a full-time lawyer and the institutional stebility of a guaranteed
source of funds for two years, such efforts have fallen short of their
potential. 2A(HIB believes that, given prevailing economic and

political trends, the next two years are critical cnes for its
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initiatives in this area, with the realistic prospects for a critical
mass of restrictive unjust legislation to be removed. Attaining such
a goal will, however, require a coocrdinated legal and lobbying
campaign apearheaded by qualified personnel; this is currently beyond
ACHIB's te3ources. .

IV. PURPOSE
The main przpose of this Agreement is to enable aG!IB to develop its

Legal ond Deregulation Department on a two year, project basis. The
main function of this departmaxt will be to:

a) povide on-going legal assistance to hawkers and informal business
b) negotiste with local and central government to change unnecessary
laws and legislat ion,

Through such efforts, it is projected that a critical mass of unjust,
apartheid-related laws restricting black economic activity will be
repealed or rendered ineffectual, thus pronoting meaningful black
economic opportunity at a grassroots level.

PROGRAM DESCRIPTION

Bacic Framewerk

The legal and Deregulation Department of AMHIB will serve as a means
to remove a critical rass of apartheid-rclated regulatory and
statutory laws inimical to black business development at the
grassyoots., ACHIS intends to tockle the problem on two fronts by:

1. Ongoing pressure con government end government institutions,
through legal action and lobbying, to repeal unjust laws and
regulat ions;

2. Provision of a3sistance to Informil traders threstened with
application cf such measures, through legal advice and
repzresentation.

AGHIB has set ltsclf the following specific targets to achieve during
the next two years, pursuent to the Agreement program:

* To enmure the scrapping of some 62 Acts and by-laws including
licensing requirements.

*  To vigorously attack, oy both legal means and lobbying, unjust
laws and ensure that a ~ritical mass are repealed or rendered

ineffectual.
*  To ensure that every local authority is informed of newly changed

legislation.



*  To meaningfully change negative governmental attitudes at all
levels towards informal trading.

*  To render legal rotection to a significant number of infcrmal
sector entrepreneurs, thereby groviding them with the oppxtunity
to move to higher levels of economic activity.

Towards these ends, the Agreement will finance, on a two-year project
basis, the salaries of: (a) a widely qualified lawyer with the skills to
spearhead effective legal anc lobbying efforts; (b) the salaries of four
legal assistants, to handle more routine legal problems and provide advice
to the informal sector on a day to day basis; and (c) a secretary, to
provide administrative support to the Department. In addition to the
guarantee of two-year funding of salaries, the Agreement will, over the
same period, also provide those infrastructual inputs necessary to ensure
the institutional stability require’ to attract and make optimal use of
supericor talent. Inputs will include direct administrative costs
associated with the program (telephone usage, office rental, consumables,
etc.), business travel expenses, and requisite office equipment; also
provided will be funds far both the development of a legal libcary (one of
the first possessed by a community-based organization}, and the
comnissioning of zdditional, external legal expertise (e.g. Counsel) when
required for test o other important cases.

Total Agreement program funding is projected at $220,000.

While the Agreement program in premised on a project-based response to
extracrdinary circumstances, it may transpire that a full gamit of legal
services and expertise in defense of the informal sector is still required
after the Agreement's two-year term expires. At that point, ACHIB will
conduct a comprehensive review of its needs and options in this area and
will craft its strategies accordingly. Should the continued need for an
arbit ious program of legal activities emerge, ACHIB's projections indicate
thet the crganization will be able to fully finance these on its own, out
of the following sources of revenue:

a) income generated by ACGHIB Trading Company (ATC);
b) increased collection of membership fees by ATG
¢) increased membership;

d) the introduction of an associate membership scheme for formal
businesses;

~e) a standard funding xzogrm to Soukh African based businesses.

- Bs Specific Oom@eﬁts

As sumarized above, the Agreement will finance the infrastructural
needs of the Legal and Deregulation Depariment of ACHIB. Such needs
will be addressed in the following four areas as described below:

¥



Salaries and Benefits

Within the budgetary parameters set forth in Tables 1 and 2 of
Annexure A to Agreement Attachment (ne, the following salaries will be
funded under the Agreement:

(1) Head: Legal Department - The incumbent will be a qualified black
South African lawyer. It is anticipated that the incumbent will
possess at least three years experience in labour law,
deregulation litigation, and/cr other relevant fields. The
majozity of the incumbent's time will be spent on:

= overall implementation of all legal programmes, including
direct participation in litigatiom

= leading AMIIB's negotiations with local authorities and
central government;
identifying and appointirg legal Counsel in exceptional legal

Al 1)

training, supervising, and educating the legal assistants.

The incumbent, as well as his/her legal assistants, will focus -
exclusively on program work and will not handle in-house AGHIB legal

mtus.

2.

{2) Legal Assistants (4) = The legal asgistant candidaste will be a
black South African with at least a matriculation qualification.
Experience in legal work, lobbying and negotistion are
prerequisites for this position. The legal assistants will
implement all legal tasks where professional action is not
required.

(3) Secretary - The incumbent will be responsible for all the
secretarial duties of the department such as typing, filing and
not ing telephone enquiries.

The selection of the lawyer heading the Department will be thrcugh a
compet it ive selection process as elaborsted in Section XIT-B (3) of
Attachment One to this Agreement. Three of the legal assistants and
the secretary have already been competitively emploved by ACHIB and
the additional assistant will likewise be selected through a
compet it ive process.

. Benefits include provision to staff members of Medical Aid and

Provident Fund.

Bonus Provision - In keeping with standard commercial practise in
South Africa, provision is made for a thirteenth cheque.

Bagel ine maximum salary levels for each of the positions are set foct!
in tle notes to Table 1 of Annexure A to Agreement Attachment One,

Office Administraticn

Within the budgetary parameters set forth in Tables 1 and 2 of
Annexure A to Agreement Attachment One, the Agreement will cover the
reasonable cust of the following items:

1%



3.

Office Rental: The cost of rental of adequaie and suitable premises
for ACHIB's Legal and Deregulation Department.

Water & Electricity: The cost of water and electricity usage of the
Legal and Deregulation Department.

Telephone & Postege: The cost of business postage and telephone
usage.

Telex/Faxs The cost of facsimile and telex usage of the Department.
Consumables: The cost of paper and (ther necessary office supplies.
Program Activities

ACHIB'S experience in the past has shown that urgent applications to
the Supreme Court are often necessary to save confiscated goods and to
stop magsive hawker raids. The appointment of Counsel in such cases
is then required. Furthermore, because of ACHIB's regional structure,
it is also necessary at times to instruct attorneys in other cities.

Also, under the Agreement, a nutber of test cases are anticipated to
be litigated by AGHIB. In such instances, both specialised research
and/or the services of Counsel cr other external expertise may well be
required.

In arder for ACHIB to render these services, the following costs will
be covered, within the budgetary parameters set farth in 1lables 1 and
2 of Annexure A to Agreement Attachment One:

Legal Fees: The reasonable cost of additional external legal
expertise, as required for research and
representaticn. When ACHIB utilises such services, it
shall submit a sumary (c/1/page) report to USAID
discussing the underlying ection, the legal expertise
required, and, as applicable, the disposition of the

o matter as well as any anticipated follow-up measures

Mi‘}!,‘ltavel: The reasonzble air travel costs of the head of the
Depe ctment to attend to regional cases.

Car Travels: The reasonsble car rental cost to attend to regional

(o 1.7, 3

Car Allowance: The reasonsble cost of local business transportation
for the head of Department as well as the legal
assistants, :



Accommodat ion:  Tr.e reasonable cost of acccamodation when attending to
regional cases.

Legal Research: The reasonable cost of developing an appropriate
legal library for tne [rimery benefit and use of the
head of the Department. AMIB will provide USAID with
a complete list of documents, books, and publications
acquired as such materials are purchased ( and pricr
to claiming reirbursement for same).

All travel expenses, whether local cr regional, will
be reimbursed in accardance with ACHIB's reasonable
travel policies and procedures, copies of which will
be made available for USAID review upon the signing of
this Agreement. Where ACHIB claims reimbursement for
travel, USAID will concurrently be provided with a
sumnary (c/ one o two sentence) description of the
Agreement-related purpose of such travel.

4. office Equipment

Within the budgetary parameters set forth in Tebles 1 and 2 of
Annexure A to Agreement Attachment one, funds will be provided for
necessary office furniture and equipment for the Legal and
Deregulat ion Department of ACHIB. ACHIB presently possesses certain
office equipment for the use of the leqal assistants, but will
require, inter alia, an additional desk set, telephone, and personal
computer to accomodate the qualified lawyer's requirements. All
procurement of office furniture and equipment must be consistent with
the provisions of Agreement Attachment 1, Section XII-B.(2).

A0



Actachnent 4

~ Request for Advance in Rand
rojected Quarterly Expenditure for Year 1

Category 1st Quar, 2nd Quar. 3rd Quar. dth Quar. Tctal

1. 5al.& Benefits - R 51822 R 51822

2. Office Admin. -3300 3300

3o FEOg.ACTIV. 11450 11450

R 51822
3300

11450

R 51624

3300

11450

4. Office Buip. 10476 =

Te

R207290

13200

45800

10476

TOTAL:- R 77048 R 66572

R 66572

R 66574

R276766

Al



