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PROGRAM GRANT AGREEMENT
 

A.I.D. Program No. 621-T-602 

Dated: August 31, 1988
 

Between the Governments of
 

The United Republic of Tanzania ("Grantee")
 

and
 

The UP L _ States of America, acting through the 
Aq: ,ifor International Development ("A.I.D.") 

Article 1: The Grant
 

To finance the foreign exchange costs of certain canmodities
 
and corriodity-related services ("Eligible Items") necessary to
 
provide support for the Government of Tanzania's efforts to 
alleviate constraints in the agricultural transport sector, the
 
United States, pursuant to the Foreign Assistance Act of 1961,
 
as amended, agrees to grant the Government of the United
 
Republic of Tanzania under the terms of this Agreement, an
 
amount not exceeding Five Million Two Hundred Ten Thousand
 
United States Dollars ( 5,210,000) ("Grant").
 

Article 2: Program Description
 

The Program will consist of mutually-agreed allocations of
 
Grant funds to provide foreign exchange financing to the public

and private sectors of Tanzania for the importation of
 
equipment, machinery, and spare parts, and commodity-related
 
services for the agr'-ultural transport sector, in support of a
 
program of policy and institutional reforms in the agricultural
 
transport sector which is being undertaken by the Grantee; a
 
technical assistance and training program which is being

separately financed through the Agricultural Transport
 
Assistance Program Support Project which is intended to improve

the Government of Tanzania's capaciLy to identify, select, and
 
undertake rehabilitation and maintenance activities on rural
 
roads: and mutuall>-agreed allocations of currencies of the
 
United R oublic of Tanzania which shall be deposited in a
 
Special iAccount under Section 6.1 of this Agreement. Planned
 
utilization of Grantee resources in support of the Program are
 
described in Annex 1 hereto. 
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Article 3: Conditions Precedent to Disbursement 

SCTICN 3.1: Conditions Precedent. Prior to the firstdisbursement under the Grant, or to the issuance by A.I.D. of
documentation pursuant to which disbursement wi 1.1 be made, theGrantee will, except as the Parties may otherwise agree inwriting, furnish to A.I.D. in form and substance satisfactory
to A.I.D.: 

(a) An opinion of counsel acceptable to A.T.D. that thisAgreement has been duly authorized and/or ratified by, andexecuted on behalf of, the Grantee, and that it constitutes a
valid and legally binding obligation of the Grantee in
accordance with all of its terms;
 

(b) A statement representing and warranting that the named
person or persons have the authority to act as the
representative or representatives of the Grantee pursuant to
Section 8.2, together with a specimen signature of each personcertified as to its authenticity;
 

(c) A procurement plan including the procedures by whichall procurement financed under this Grant will be carried out,
the criteria and procedures for determining importer
eligibility, and the mechanism for publicizing procurement and

making awards;
 

(d) Evidence that the Grantee has established a Rural
Roads Division in the Ministry of Co,nmunications and Works with
national responsibility for the developnent, prioritization,
and implementation of rural roads rehabilitation and

maintenance activities;
 

(e) A written plan, approved by the Grantee, setting forth
the measures or actions the Grantee plans to take in order to
maintain its classified road network, including danestic taxes,
fees, or other financing;
 

(f) Evidence that the Grantee has awarded $1.0 million of
road rehabilitation contracts for gravel and/or earth roads to
private sector firms; and
 

(g) Evidence that the Grantee has established in the
Cooperative and Rural Developnent flank of l',zai7,ia (cm)[) aspecial Local Currency Account for deposit of local currency inan amount equivalent to the U.S. Dollar disbursement under the
ATAP Grant. 
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SECTIN 3.2. Notification. When A.I.D. has determined
 
that the conditions precedent specified in Section 3.1 have
 
been met, itwill promptly notify the Grantee.
 

SECTICN 3.3 Terminal Date for Conditions Precedent. If

all the conditions specified in Section 3.1 have not been met
 
by June 30, 1989, or such later date as A.I.D. may specify in
 
writing, A.I.D., at its option, may terminate this Agreement by
written notice to the Grantee.
 

Article 4: Procurement, Eligibility, and Utilization of
 
Commodities. 

SECTICN 4.1. A.I.D. Regulation 1 (attached as Annex 2).
This Grant and the procurement and utilization of comodities
 
and commodity-related services financed under it are subject to
 
the terms and conditions of A.I.D. Regulation 1 as from time to
 
time amended and in effect, except as A.I.D. may otherwise
 
specify inwriting. If any provision of A.I.D. Regulation 1 is
 
inconsistent with a provision of this Agreement, the provision

of this Agreement shall govern. 

SECTICN 4.2. Eligible Item-,. The commodities eligible for

financing under this Grant shall be road construction equipment 
and spare parts; truck spare parts and tires, including raw
 
materials for retreading tires; tools and equipment for truck
 
and road repair work; materials for fabricating and
 
reconditioning spare parts for road rehabilitation equipment;
ancillary equipment permitting fuller or more efficient use of
 
primary equipment; and such other items as may be mutually

agread upon by the Parties and specified in Implementation
 
Letters issued to the Grantee in accordance with Section 8.1 of
 
this Agreement. Conmodity-related services as defined in 
A.I.D. Regulation 1 are eligible for financing under this 
Grant. Eligible Items will be subject to the requirements and 
Special Provisions of Parts I, II, and III of the A.I.D. 
Commodity Eligibility Listing which will be transmitted with 
the first Implementation Letter. Other ccmmodities or services
 
shall beccme eligible for financing only with the written
 
agreement of the Parties. A.I.D. may decline to finance any

specific commodity or canodity-related service when in its
 
judgment such financing would be inconsistent with the purposes

of the Grant or of the Foreign Assistance Act of 1961, as
 
amended.
 

SECTICN 4.3. Procurement Source. All Eligible Items 
shall have their source and origin in the United States or in 
other countries included in A.I.D. Geographic Code 935 
(attached as Annex 3 and as from time to time amended and 
notified to the Grantee) of the A.I.D. Geographic Code Book as 
in effect at the time orders are placed or contracts entered 
into for such Eligible Items, except as A.I.D. may specify in
 
Implementation Letters or as it may otherwise agree inwriting.
 

SECTIGI 4.4. Eligibility Date. No comnodities or 
czmnodity-related services may be financed under this Grant if
 
they were procured pursuant to orders or to contracts firmly

placed or entered into prior to the date of this Agreement,
 
except as A.I.D., in consultation with the Grantee, may
 
otherwise agree in writing.
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SECTICN 4.5. Procurement for Public Sector. 
With respect

to procurement under this Grant by or for the Grantee, its
 
departments and instrumentalities, the provisions of Section
 
201.22 of A.I.D. Regulation 1 regarding formal competitive bid
 
procedures will apply unless A.I.D. otherwise agrees in writing.
 

SECTICN 4.6. Procurement for Private Sector. 
 Private
 
sector procurements under $1,000,000 may be conducted in
 
accordance with negotiated procurement procedures as set forth
 
in Section 201.23 of A.I.D. Regulation 1. Procurements over
 
$1,000,000 must be referred to A.I.D. for a determination as to
 
whether negotiated or formal A.I.D. Regulation 1 procedures

shall apply. However, the importer may elect to procure

through the formal competitive procedures of Section 201.22 of
 
A.I.D. Regulation 1 whether required or not.
 

SECTICN 4.7. Special Procurement Rules
 

(a) The source and origin of ocean and air shipping will
 
be deemed to be the ocean vessel's or aircraft's country of
 
registry at the time of shipment.
 

(b) All international air shipments financed under this
 
Grant will be on carriers holding U.S. certification to perform

the services, to the extent such carriers are available, unless 
shipment would be delayed an unreasonable amount of time (in 
the judgment of the Grantee, and as approved by A.I.D. in 
writing) awaiting a U.S. flag carrier either at point of origin
 
or transshipment. The Grantee must certify to the facts in the
 
vouchers or other documents retained as part of the Grantee's
 
records. 

SECTION 4.8. Utilization of Co modities.
 

(a) The Grantee will assure that commodities financed 
under this Grant will be effectively used for the purposes for 
which the assistance is made available. To this end, the 
Grantee will use its best efforts to assure that the following
 
procedures are followed:
 

(i) accurate arrival and clearance records are
 
maintained by customs authorities; commodity imports are
 
promptly processed through customs at ports of entry; such
 
commodities are removed from customs and/or bonded warehouses 
within ninety (90) calendar days fron the date the crtmuodities 
are unloaded from the vussel at the port of entry, unless the 
importer is hindered by force majeure or A.I.D. otherwise 
agrees in writing; and
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(ii) the commodities are consumed or used by the 
importer not later than one (1)year from the date the
 
coimodities are removed frcm customs, unless a longer period
 
can be justified to the satisfaction of A.I.D. by reason of
 
force majeure or special market conditions or other
 
circumstances.
 

(b) The Grantee will assure that commodities 'financed
 
under this Grant will not be reexported in the same or 
substantially the same form, unless specifically authorized by 
A.I .D. 

SECTION 4.9. Shipping 

(a) Commodities which are to be transported to the 
territory of the Grantee may not be financed under this Grant 
if transported either: (1)on an ocean vessel or aircraft under 
flag registry of a country which is not included in A.I.D. 
Geographic Code 935 as in effect at the time of shipment, or 
(2)on an ocean vessel which A.I.D., by written notice to the
 
Grantee, has designated as ineligible, or (3)under an ocean or
 
air charter which has not received prior A.I.D. approval.
 

(b) Unless otherwise authorized, A.I.D. will finance only
 
those transportation :osts incurred on &ircraft or ocean
 
vessels under flag registry of the United States of America.
 

(c) Unless A.I.D. determines that privately-owned United 
States-flag commercial ocean vessels are not available at fair 
and reasonable rates for such vessels, (1)at least fifty 
percent (50%) of the gross tonnage of all goods (computed 
separately for dry bulk carriers, dry cargo liners and.tankers) 
financed by A.I.D. which may be transported on ocean vessels 
will be transported on privately-owned United States-flag 
commercial vessels, and (2) at least fifty percent (50%) of the 
gross freight revenue generated by all shipments financed by 
A.I.D. and transported to the United Republic of Tanzania on 
dry cargo liners shall be paid to or for the benefit of 
privately-owned United States-flag comnercial vessels. 
Compliance with the requirements of (1) and (2)of this 
subsection must be achieved with respect to both cargo 
transported from U.S. ports and cargo transported from non-U.S. 
ports, computed separately. 

SECTICN 4.10. Insurance. Marine insurance on ccnmodities
 
financed by A.I.D. under this Grant may also be financed under
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this Grant provided that such insurance is placed in a country

included in the Geographic Code authorized in Section 4.3 of 
this Agreement, in accordance with the applicable provisions of 
A.I.D. Regulation 1, Subparts B and C. 

Article 5: Disbursement 

SECTION 5.1. Letters of Commitment to Banks. After
 
satisfaction of the conditions precedent to first disbursement,

the Grantee may obtain disbursements of funds under this Grant
 
by submitting Financing Requests to A.I.D. for the issuance of
 
letters of commitment for specified amounts to one or more
 
banking institutions in the United States designated by the
 
Grantee and satisfactory to A.I.D. Such letters will co 
 it
 
A.I.D. to reimburse the bank or banks on behalf of the Grantee 
for payments made by the banks to suppliers or contractors,
 
under letters of credit or otherwise, parsuant to such
 
documentation requirements as A.I.D. may prescribe. 
Banking

charges incurred in connection with letters of camnitment and
 
disbursements shall be for the account of the Grantee and may

be financed by this Grant.
 

SECTION 5.2. 
 Other Forms of Disbursement Authorization.
 
Disbursements of the Grant may also be made through such other 
means as the Parties may agree to in writing.
 

SECTION 5.3. Terminal Date for Requests for Disbursement
 
Authorization. No letter of canmitment or other disbursement
 
authorization will be issued 
 in response to a request received 
after twenty-four (24) months from the date of signing of this
 
Agreement, except as A.I.D. may otherwise agree in writing.
 

SECTICN 5.4. Terminal Date for Requests for Disbursement. 
No disbursement of grant funds shall be made against

documentation submitted after thirty (30) months frm the date 
of signing of this Agreement, except as A.I.D. may otherwise
 
agree in writing.
 

Article 6: General Covenants
 

SECTION 6.1. Special Local Currency Account. 
 The Grantee
 
covenants that, except as A.Y.D. may otherwise agree in writing:
 

(a) It will establish an interest-bearing Special Local
 
Currency Account (Special Account) in the Cooperative and Rural
 
Development Bank of Tanzania and deposit or cause to be 
deposited therein currency of the United Republic of Tanzania 
in a sum equivalent to the U.S. Dollar disbursements under the 
ATAP Grant calculated at the highest rate of exchange not
unlawful for any person in Tanzania on the date of disbursement 
of the corresponding dollar amount.
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(b) Except as provided in subsection (c)below, funds in 
the Special Account shall be used to finance the local costs of 
rural road maintenance and rehabilitation projects,. including 
design and supervision services, the costs of staff training 
and development for the Rural Roads Division, and for such
 
other purposes as may be mutually agreed upon by A.I.D. and the 
Grantee.
 

(c) The Local Currency equivalent of not less than Two
 
Hundred Sixty Thousand Five Hundred United States Dollars
 
(P260,500) fron the Special Account, determined by using the 
highest exchange rate per U.S. Dollar not unlawful in Tanzania
 
on the date of disbursement from the Special Account, shall be
 
made available to the United States Government for the
 
requirements of operating the A.I.D. Program in Tanzania.
 

(d) The Grantee will furnish A.T.D. with such reports and 
information relating to activities financed with funds from the
 
Special Account and the performance of the Grantee's
 
obligations with respect thereto as A.I.D. may reasonably 
request. The Grantee will maintain, or cause to be maintained,
 
in accordance with generally accepted accounting principles and 
practices consistently applied, such books and records relating 
to the Special Account as are necessary to adequately show, 
without limitation, the receipt and use of funds fran the 
account by the Grantee for agreed purposes. Such books and 
records will be audited regularly and in accordance with 
generally accepted auditing standards, and maintained for at 
least three years after the date of the last disbursement from 
the Special Account. 

(e) A.I.D. or any of its authorized representatives shall
 
have the right to inspect, at all reasonable times, the books 
and records maintained by the Grantee as required under this
 
Agreement and to inspect the activities financed from the 
Special Account. 

(f) If A.I.D. determines that any disbursement from the
 
Special Account is not supported by valid documentation in 
accordance with this Agreement, or is in violation of United 
States law, or is not made or used in accordance with the terms 
of this Agreement, A.I.D. may require the Grantee to redeposit
into the Special Account in local currency the amount of such 
disbursement within sixty (60) days after receipt of request 
therefor. Such redeposits shall be used for purposes specified
 
in Section 6.1(b). The right to request such a redeposit shall 
continue for three (3) years from the date of the last 
disbursement from the Special Account. 

(g) Any interest earned on funds in the Special Account 
prior to their use for agreed upon activities
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will be retained in the Account and used for purposes
 
authorized in subsection (b)of this section.
 

SECTION 6.2. Additionality. The Grantee agrees that use
 
of the local currency from the Special Account shall be 
additional to, and not a substitute for, the Grantee's existing

budgetary resources for the roads sub-sector.
 

SECTION 6.3. Environmental Concerns. 
(a)The Grantee agrees that all contracts entered into by


the Grantee with public or private sector firms for the design

of new rural roads or for the rehabilitation of existing roads,
 
as well as all rehabilitation or construction of rural roads
 
financed in whole or inpart by local currency fra the Special

Account, will specifically address drainage requirements and
 
will require the incorporation of measures to mitigate soil
 
erosion;
 

(b)The Grantee covenants that, except as A.I.D. may

otherwise agree inwriting, an environmental assessment for
 
equipment that is clearly road rehabilitation equipment shall
 
be conducted and the assessment's recommendation agreed to
 
within six months of the date of this agreement.
 

SECTION 6.4. Taxation. This Agreement and the Grant will
 
be free from any taxation or fees imposed under laws in effect
 
in the United Republic of Tanzania.
 

SECTION 6.5. Reports and Records. In addition to the 
requirements inA.I.D. Regulation 1, the Grantee will:
 

(a) Furnish A.I.D. such reports and information relating

to the goods and services financed by this Grant and the
 
performance of the Grantee's obligations under this Agreement 
as A.I.D. may reasonably request; 

(b) Maintain or cause to be maintained, in accordance with
 
generally accepted accounting principles and practices

consistently applied, such books and records relating to this
 
Grant as may be prescribed in Implementation Letters. Such 
books and records may be inspected by A.I.D. or any of its 
authorized representatives at all times as A.I.D. may

reasonably require, and shall be maintained for three years
after the date of last disbursement by A.I.D. under this Grant; 

(c) Permit A.I.D. or any of its authorized representatives
 
at all reasonable times during the above referenced three-year
period to inspect the ccmmodities financed under this Grant at
 
any point, including the point of use. 

SECTION 6.6. 
Completeness of Information. The Grantee
 
confirms:
 

(a) that the facts and circumstances of which it has 
informed A.I.D., or caused A.I.D. to be informed, in the course
 
of reaching agreement with A.I.D. on the Grant, are accurate;
 
and
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(b) that itwill inform A.I.D. in timely fashion of any

subsequent facts and circumstances that materially affect, or

that it is reasonable to believe might affect, orso the Grant 
the discharge of responsibilities under this Agreement.
 

SECTICN 6.7. Other Payments. The Grantee affirms that no
payments have been or will be received by any official of the
 
Grantee in connection with the procurement of goods or services

financed under the Grant, except fees, taxes, or similar
 
payments legally established in the country of the Grantee.
 

SECTION 6.8. 
Minimum Size of Transaction. No foreign

exchange allocation or letter of credit issued pursuant to this
 
Agreement shall be in an amount less than Five Hundred Dollars
 
( 500), except as the Parties may otherwise agree inwriting.
 

SECTICN 6.9. Cooperation. The Grantee and A.I.D. will 
cooperate to assure that the purposes of the Program will be
 
accomplished. To this end, the Parties, at the request of

either, will exchange views on the progress of the Program, the

performance of obligations under the Program Agreement,

performance of any consultants, contractors or suppliers 

the
 

engaged in the Program or the Program Support Project, and

other matters relating to the Program. The Grantee and A.I.D.
 
agree to participate in semi-annual meetings to review
 
disbursement of the Program Grant and 
 Special Account. 
Additionally, the Grantee agrees to undertake jointly with
 
A.I.D. interim assessments during the five year life-of-program

on such areas as the allocation and distribution of foreign

exchange and the participation of the private sector in the

rehabilitation and maintenance of rural 
 roads. The first

interim assessment shall be undertaken no later than August,

1990.
 

SECTIGN 6.10. Full and Open Competition. The Grantee
 
agrees that all contracts to be entered into by the Grantee for
the design of rural roads or the rehabilitation of existing
roads financed in whole or in part with local currency fran the
Special Account, will be awarded competitively, without
preference to government organizations or parastatal companies.
 

Article 7: Termination; Remedies 

SECTIGN 7.1. Termination. This Agreement may be
terminated by mutual agreement of the Parties at any time.
 
Either Party may terminate this Agreement by giving the other
 
Party thirty (30) days written notice.
 

SECTICN 7.2. Suspension. If at any time
 

(a) The Grantee shall fail to canply with any provision of
 
this Agreement; or 

/ 
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(b) Any representation or warranty made by or on behalf of
the Grantee with respect to obtaining this Grant or made or

required to be made under this Agreement is incorrect in any

material respect; or
 

(c) An event occurs that A.I.D. determines to be an
extraordinary situation that makes it improbable either that
the purposes of the Grant will be attained or that the Grantee
will be able to perform its obligations under this Agreement; or 

(d) Any disbursement by A.I.D. would be in violation of
*the legislation governing A.I.D.; 
or
 

(e) A default shall have occurred under any other
 
agreement between the Grantee or any of its agencies and the
 
Goerr
ient of the United States or any of its agencies;
 

then, inaddition to remedies provided inA.I.D. Regulation 1,
 
A.I.D. may:
 

(1) Suspend or cancel outstanding ccnmitment 
documents to the extent that they have not been utilized 
through irrevocable camitments to third parties or otherwise,

or to the extent that A.I.D. has not made direct reimbursement 
to the Grantee thereunder;
 

(2) Decline to issue additional commitment documents 
or to make disbursements other than under existing ones; and
 

(3) At A.I.D.'s expense, direct that title to goodsfinanced under the Grant be vested in A.I..D. if the goods are
in a deliverable state and have not been offloaded in ports of
 
entry of the United Republic of Tanzania.
 

SECTICN 7.3. Cancellation by A.I.D. If,within sixty (60)

days from the date of any suspension of disbursements pursuant

to Section 7.2, the cause or causes thereof have not been 
corrected, A.I.D. may cancel any part of the Grant that is 
not

then disbursed or irrevocably comitted to third parties. 

SECTICN 7.4. Refunds. 

(a) In addition to any refund otherwise required by A.I.D. 
pursuant to A.I.D. Regulation 1, if A.I.D. determines that any
disbursement is not-supported by valid documentation obtained
from the Grantee in accordance with this Agreement, or is in 
violation of United States law, or isnot made or used in 
accordance with the terms of this Agreement, A.I.D. may require

the Grantee to refund the amount of such disbursement inU.S.
 
dollars to A.I.D. within sixty (60) days after receipt of
 



- 11 ­

request therefor. Refunds paid by the Grantee to A.I.D.
 
resulting from violations of the terms of this Agreement shall
 
be considered as a reduction in the amount of A.I.D.'s 
obligation under the Agreement and shall be available for reuse
 
under the Agreement if authorized by A.I.D. inwriting.
 

(b) The right to require such a refund of a disbursement
 
will continue, notwithstanding any other provision of this
 
Agreement, for three (3)years from the date of the last
 
disbursement under this Agreement.
 

SECTION 7.5. Nonwaiver of Remedies. No delay in 
exercising or omitting to exercise any right, power, or remedy
accruing to A.I.D. under this Agreement will be construed as a 
waiver of such rights, powers, or remedies.
 

Article 8: Miscellaneous
 

SECTICN 8.1. Implementation Letters. From time to time,
for the information and guidance of both parties, A.I.D. and
 
the Grantee will agree on Implementation Letters describing the 
procedures applicable to the implementation of the Agreement.
Except as permitted by particular provisions of this Agreement, 
Implementation Letters will not be used to amend or modify the
 
text of this Agreement. 

SECTION 8.2. Representatives. For all purposes relevant 
to this Agreement, the Grantee will be represented by the
 
individual holding or acting in the office of the Principal
Secretary, Ministry of Finance, Econmic Affaiis and Planning

and A.I.D. will be represented by the individual holding or
 
acting in the office of A.I.D. Representative, Tanzania, each
 
of whom, by written notice, may designate additional represen­
tatives. The names of the representatives of the Grantee and
 
of A.I.D., with specimen signatures, will be provided to A.I.D.
 
and to the Grantee respectively, which may accept as duly

authorized any instrument signed by such representatives in
 
implementation of this Agreement, until receipt of written
 
notice of revocation of their authority.
 

SECTION 8.3. Amendment of Agreement. This Agreement may
be amended by written agreement of the authorized
 
representatives of the Parties named in Section 8.2.
 

SECTION 8.4. Communications. Any notice, request,
document or other comunication submitted by either party to
 
the other under this Agreement will be in writing or by

telegram or cable, and will be deemed duly given or sent when
 
delivered to such party at the following address:
 



- 12 -

To the Grantee: Ministry of Finance, Economic Affairs and
 
Planning
 

The United Republic of Tanzania
 

Mail Address: 	 P.O. Box 9111
 
Dar es Salaam,
 
Tanzania
 

Alternate Address for Cables:
 
"HAZINA" Dar es Salaam
 
Telex 41329, Dar es 	Salaam; Callback: "FINANCE" 

To A.I.D.: 	 USAID Mission to Tanzania 
Luther House, Dar es Salaam 

Mail Address: 	 P.O. Box 9130
 
Dar es Salaam
 

Alternate Address for Cables: 
Telex 41951, Dar es Salaam; Callback "USAID" 

All such communications shall be in English, unless the
 
Parties otherwise agree in writing. Other addresses may be
 
substituted for the above upon the giving of notice.
 

IN WII[NESS WHEREOF, 	 the Grantee and the United States of 
America, each acting through its duly authorized 
representative, have caused this Agreement to be signed in 
their names and delivered as of the day and year first above 
written. 

THE UNITED REPUBLIC 	OF TANZANIA THE UNI ES OF AMERICA 

By:______
 
Gilman Rutihinda Donald K. Petterson 

Title: Principal Secretary Title: Ambassador
 
Ministry of Finance, 
Economic Affairs . . 
and Planning By:o e 

Joseph F. Stepanek 

Title: A.I.D. Representative 



- 13 -

Annex .1 

AGRICULTURAL TRANSPORT ASSISANCE PROGRAM 

(621-T-602) 

SUMMARY OF GRANTEE RESOURCES VOR ATAP PROGRAM 

The amount of Government of Tanzania resources to bedirected to the ATAP Program, including Project 621-0166, has
been estimated at Tanzanian Shillings 6,465,000,000. This
 
total comprises the local currency counterpart generated by the
Program Grant, and set aside in the Special Local Currency
Account provided for in Section 6.1 of the Program Grant (less
5% AID Trust Fund); as well as the Grantee's recurrent budget
for the Rural Roads Division, limited amrounts of the Regional
Administration and District Council Road badgets; in-country

costs associated with training and consultancies funded by the
 
Project; costs of surveys and publication of information; costs

of servicing of road construction and rehabilitation equipment;

recurrent maintenance costs for the classified road network;

estimated costs of rural roads contract administration; and

other Grantee program administration expenses. 

The Grantee contribution to the Program is estimated in the 
following budget table: 
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Grantee Resources
 

(TShs. 000's)
 

YR 1 YR 2 

1 	OBJECTIVE 1 
A) Rural Roads Division 500 750 
B) Counterpart - 20,000 

Sub-Total 	 500. 20,750 


2. 	 OBJECTIVE 2 
A) Recurrent 

Maintenance 1,160,000 1,190,000 

Costs for
 
Classified
 
Road Network 

Sub-Total 1,160,000 11190,000 


3. 	 OBJECTIVE 3 
A) Contract 

Administration 
(Rural Roads) 200 250 

B) Counterpart 
Programming - 50,000 

Sub-Total 	 200 50,250 


4. PROGRAM MANAGEMENT 2,000 1,500 


TOTAL 	 1,162,700 1,262,500 


YR 	 3 YR 4 YR 5 TCAL 

1,000 1,500 1,750 5,500
 
50,000 50,000 50,00 170,000
 

51,000 51,500 51,750 175,500
 

1,220,000 1-210,000 1,200,000 5,980,000 

1,2 ,,21001,210,OOO 1,200,000 5,980,000
 

300 350 400. 1,500 
- . 

M00,000 50,00 300,000100,000 


100,300 100,350 50,400 301,300
 

1,500 1,500 1,500 8,000
 

1,372,800 1,363,350 1,303,650 6,465,000
 



Annex 2 	 App A to HB 15 
(Tt 15:87) lay 20; 1987 

A-1
 
"Title 22 Foreign Relations
 

Chapter II.Agency for International Development, Department of State
 

(AID Regulation 1]"
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§ 201.01 

Subpart A-Definitions and Scope of formed in a commercial export tranme-
This Part tion which is necessary to effect a

physical transfer of commodities to the§ 201.01 Definitions. cooperating country. Examples of such 
As used in this part, the following services are the following: Export pack­

terms snall have the meanings indicated :mg. iocal drayage in the source country
below; inclucdng wa:tig time at the dock),iaj The .4ct. "The Act" means the ocear and other freight, loading, heavy
Foreign Assitance Act of 1961. s hift, wharfage. Lollage. switching, dump­amended from time to Wme. Ing and trinming, lighterage, insurance,,b) A.1 D. "A.I.D." means the Agency commodity :nspect.on services, and serv­
for International Development or any Ices of a fre:ght forwaraer. "Deliverysucce s'cr agency, Including, when appil- ser'."ces" may also include work and
cable. eacn US AID, .nter:als nece,,sary to meet AI.D. 

ic, AI.D. geographic code. "A.I.D. marking requiremen.geoaraphic code" means a code in the km !mp:emenmnn documenf. "Im-
A..-D Gzographlc Code Book which plementng :Iocument" means any docu­designates a country, a group of coun- ment ssoed by A.:_D. which authorizes
tries, or an otherwise defined area. Pnn- the use of A.1.D. funds for the procure­
c!pal A.I.D. geographic codes are de- ment of connodlties and/or commodity­
scnbed in 1201.11b)(4) of thi part. related servIces and which 5pecibes con­

,di A,4DiW. "AI]DW" means the dluons which %ll apply to such pro-
A.I.D. In Washirgton. D.C. 20523, Includ- curement.

ing any ofce thetreof. in) Importer. "Importer" means any


.e) ApproveJ applicant. "'Approved person or organization, governmental or
applcant" reazs the pe:ron or orgiini- othe-,tse, In the cocperating countryza:incr desinated by ?:he bor:cwer/ wno is aur-.zr'zed by the borrower/gra, ee to estabjisAt credits with tranot use A.ID. funds thisbanks under 
n Favor of suppliers or .o Instruct bars Re iuhation for the procurement of corn­
to maie payments to suppler,. and in- moditles. and includes any borrower/cludes any agent acting on behalf of granree who undertakes such procure­
such approved applicant. ment.

f) Bank. "Bank" means a banking (o) Incidental sermces. "Incidental
instituticn organized under the laws of services" means the Installation or erec­
the United States, or any State. ter"i- tion of A-ID.-financed equipment, or thetor-, or posseion thereof, or Puerto tralning of personnel in the mainte-Rico or the District of Columbia. nance, oper.tlon and use of such equip­

(g) Borrower/orantee. "Borrower/ ment.grantee" means the government of any (pI Purchasecorntract. "Purchase con­
cooperating country, or 
any agency, in- tract" means any contract or similar
strumentality or political subdivision arrangement under which a supplier fur­
thereof, or any private entity to which :1ishes commoditles and/or commodity-

A.I.D. directly makes funds available by related :ervices financed under tnis part.

loan or graPnt. ,q) Source. "Source" means tne coun­

'h) Commodity. "Commodity" means try from which a commodiy is shipped
any material, article, supply, goods, or to the cooperating country, or the coop­
equipment, erating country if the commodity is lo­

(I) Coinmodity-related s e r v ic e3. cted therein at the time of the purchase.
"Commodlty-related services" means de- Where, however, a commodity is shippedlivery services and/or Incidental services. irom a free port or bonded warehouse in(J) Cooperatingcountry. "Cooperating the form in which received therein,country" means the country receiving "source" means the country from which 
the A.ID. assistance subject to provi- the commodity was shipped to the free
sions of this Part 201. port or bonded warehouse.

(k) Delivery. "Delivery" means the (r) Supplier. "Supplier" means anytransfer to. or for the account of. an person or organization, governmental or
importer of the right to possession of otherwise, who furnishes commodities 
a commodity, or the rendering to. or for and/or commodity-related services fti­
the account of, an Importer of any corn- nanced under this Part 201.
modlty-rwlated service. (s) Supplier's Certifteate. "Supplier's

(1) Delivery service. "Delivery serv- Certificate" means AID Form 282 (1-78)
ices" means any service customarily per- "Supplier's Certificate and Agree­

http:nspect.on
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4 201.02 

ment with the Agency for International and suppliers and for assuring that im-Development", including the "Invoice. porters and suppliers are informed of theand-Contract Abstract" on the reverse of extent to which this part applies.such form (Appendix A to this Part 201), (b) Subpart B sets forth conditionsor any substitute form which may be pre- governing the eligibility for A.ID.-fl­scribed In the letter of commitment, re- nancing of transactions covering com'­quest for the opening of a special letter modities and commodity-related serv­
of credit, or other pertinent implement- !ces.
ing document. c) Subpart C prescribes procedures

which importers shall follow In purchas­
(t)Uni.ed States. "United States" !ng commodities. 

means the United States of America, any 1d) Subpart D sets forth the responsi-

State. territory or possession thereof, bllitles of suppliers.
Puerto Rico and the District of Columbia. (e) Subpart E contains provisions re­
(u) US AID. "US AID" means the lating toA.I.D. mission or reprezentative to any (1) The diversion of shipment3 andcooperating country, the vesting In A.I.D. of title to corn­
(v) [Reserved] modities: 
(w) Commodity Approval Application. (21 The effect of termination or mod!­"Commodity A p p r ov a I Application" 
 fication of any loan, grant or implement­means the Application for Approval by ing document: andthe Agency for International Develop- (3) A.ID.audit and inspection rights.

ment of Commodity Eligibility (A.ID. ff) Subpart F describes the financing
Form 11) which appears as Appendix D process and prescribes the documents
to this Part 201. which shall be submitted to banks and to 
(x) Schedule B. "Schedule B" means AI.D.
"Schedule B. Statistical Class:ficat:on of 
 (g)Subpart G contains the price testsDomestic and Fore:gn Commodities Ex- which shall be met and limitations on
ported from the United States" issued amounts and types of payments which
and amended from time to time by the A.I.D.will finance.U.S Bureau of the Census. Department (h)Subpart H defines the rights and
of Commerce. and published In 15 CYR responsibilities of banks.
30.92. (i)Subpart I sets out the rights and
 

[A.ID. Regulation 1.38 P.R. 7098. Apr. 14. remedies which are reserved to 
A.I.D.1971. u amended at 37 F-R. 12702, June 29. and provides for the waiver undef special1972: 38 FR 13641, May 24, 1973: 38 FR 1801,. circumstances of the provisions of this
July . 97)31 Part 201.
 
§ 201.02 Scope and application. (J)Unless otherwise indicated, ref-

The appropriate implementing docu- erences in this Part 201 to subparts or
 
ment will Indicate whether and the to sections relate to subparts or sections
 
extent to which this Part 201 shall apply

to the procurement of commodities or IAI.D. Regulation 1. 38 F.R. 7096, Apr. 14.
 
commodity-related services or 

1971. as amended at 37 FR. 12792. June 29.
both. 1972Whenever this Pa;-t 201 is applicable 43 F.R. 25998, June 16, 1978)those terms and conditions of this part Subpart B-Conditions Governing thewill govern which are in effect on the Eligibility of Procurement Transac­date of issuance of an irrevocable letter tions for A.I.D. Financing

of credit under which payment is made
 
or is to be made from funds made avail- § 201.10 Purpose.

able under the Act. or.Ifno such letter of This subpart sets forth requirementscredit has been issued, on the date pay- for A.I.D. financing applicable to trans­ment Instructions for payment from actions for the procurement of commodJ­funds made available under the Act are ties and/or commodity-related services.
received by the paying bank. § 201.11 Eligibility of commodities.

(a) The borrower/grantee N' respon- To qualify for A.I.D. financing, a com.sible for compliance with the applicable modity procurement transaction shall 
provisions of this part by 
 satisfy the following requirements:
importers 
 (a) Description and condition of the

commodity. The commodity shall con­
form to the description in the imple­
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menting document. Unless otherwise by AID. in authorizing or implementingauthunzed by A.D,'W in writing, the documents to designate authorizedcommodity shall be unused, and may source countries or areas. The followingnot have been disposed of as surplus by are summaries of the princlpal codes: any governmental agency.

tbi Source- I) General 
 rule. The Code 000---The United States": lie stale$cource of the commodity shall be a cotif- of the United States. the District of Columbia.try authorized .n the implementing doc- and areas of US.associated sovereignty.ument by name or by reference to an including he trust lernlories.A I D! eographic cude. In addiuon. thecemrnodity shall have becen mined. Code 809-"Free World" Any aiea orgrown. or throuiah manufacturing. proc- country, except the cooperating country itselfessing, or assemoly produced in a source and the following countne Afghastan.

country authorized in the unplementing Albania. Bulgana. Cambodia. Cuba. 
document. Czechoslovakia. German Democrauic(2? Exceptions. A produced commod- Republic. Hungary. Inn. Laos. Libya.ity will not be eligible for AID. financ- Mongnlia. North Korea. People's Democraticing If Repubcac of Yemen (South Yemen). People's

,t; It contains any component from Republic of China. Poland. Romania. Syria.countries other than free world countries Union of Somei Socialist Republic (USSR).as disc r:bed in AID. Geographic Code and Vietnam. 
935; oir Code 935--"Special Free World": Any areaiii, It contains components which or country in the Free World. including thewere mported into the country of pro- cooperating country.
duction from such free worldother than au'.honzed source countries Cdcountries; trCode 941-"Selected Free World": Theand 

a Such componens United States and any independent countrywere acquired in the Free World. except the cooperating
by the producer in the formi in which country itself and the followingthey were imported; and Andorra. Aagola. Australia. Austria, Bahrain.tb, The total cost of nuch components Bdi',,.n Canada. Cyprus. Denmark. Federal
'delivered at the point of production) Republic of Germany. Fnland. France.
amounLs to more than 50 percent. or 
 Cabon. Greece. Hong Kong. Iceland.such other percentage as A.I.D. may pre- Iraq. Ireland. Italy. Japan. Kuwait.
scribe. of the lowest price (excluding the Liechenstein. Luxembourg. Malt#, Monaco.
cost of ocean transportation and marine Mozambique. Netherlands. New Zealand.Insurance) at which the supplier makes Norway. Portugal. Qatar. Saudi Arabia. Santhe commodity available for export sale Marino. Singapore. South Africa. Spain.twhether or not financed by A I.D.). Sweden. Switzerland. United Arab 

(c) For the purpose of calculating Emirates. United Kingdom. Vatican City.
eligible components under this 
 and Yugoslavia.
paragraph (b)(2}(ii}, "authorized source 
countries" shall include the cooperating 
country itself whenever AID has 
authorized procurement from a 
geographic code other than AID
 
Geographic Code 000
 

(3) Waiver provision. AID/W may

from time to tune waive or modify the
 
requirements of subparagraph (2) (U) of
 
this paragraph jn appropriate
 
cases.
 

(4) Identificatlon of principal geo­
graphic code numbers. The AID. Geo­
graphic Code Book sets forth the oMcial
 
description of all geographic codes used
 

Revised 
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(c) Date of shipping documents. The 	 (h) Commodities,4 shipped out of freedocuments required as evidence of slup-ment under e 	 port or bonded warehouse. No com­2s.a)c4) shall show modity Whipped out of a free port or
that the date of shipment was withi bonded r7arehouse is eligible for A-IDthe shlpping period, if any. specified m 	 financing V it was shipped to the free
the implementing document. port or bonded warehouse without com­d) .ldiumr of tranrporaton.Ship- pliance with the requirements set forth 
ment shall not be affected, in paragraphs (d) (1) and (2) of this

(1) By a tra.sportation medium section or if it was shipped from theowned, operated or under the control of free port or bonded warehouse withoutany country not included within A.ID. compliance with the requirements setGeographic Code 935; or forth In paragraphs (d) (1), (2) and
,2) On a vessel which AID. has desig- 13) of this section.nated ineligible:or (I) Purchaseprice.The purchase price
,3) Under any ocean or air charter for the commodity shall satisfy the re­which has not received prior approval by qureinens of Subpart G.Am/ W. (J) Purchases from eligible sujaliers.
,e) Marine insurance. If A.I.D. de- Commodities procured with funds madetermines that the government of %co-	 available under this Part 201 shall beoperating country, by statute, decree, purchased from eligible suppliers. A sup­

rule, or regulation. discrimina-es with re-	 plier shall not be elgble o receive AJD. 
spect to A.D.-lnancEd procurement funds if:agauist arny marne insurance company 1D The supplier has been suspended
author:zed to do osusiess rn any State of or debarred by AI.D. pursuant to AI.D. 
the U,.ted Sta es. then any AS D.-fl- Regulation 8, Part 208 of this chapter;nrianced conmodi y shipped to the co- or
operating coun,- jhall be insured (2) The supplier has been placed by
shall marne nks atd such tnsuhance A.ID, on prior review snd approval pur­shall be placed J tle United States With 	 .suantto 1201.33 of this part and A-D.a compan-y or companies autho.lzed to do has not, in fact, given !its prior approvala marine insurance business In a State to the supplier for the furnishing of spe­
of the United States. "Discrn-L.ation" ciflc goods; orwithin the meanLig of this paragraph (3) The Supplier is not an individual,may be found to exist whenever the resident in a country included in the au­effect of governmental action by a co- thorized source code; a nonresident citi­operating country Ls to hinder an i- zen of a country included in the author­porter in entering into a c.f. contract ized source code; a corporation or part­
with a U.S. supplier or In instructing a nership organized under the laws of aU.S. supplier to place marine insurance country included in the authorizedin the United States. source code; or a controlled foreign cor­

1f) Timely submission of documents. poration (within the meaning of section.All documents required under 1 201.52 957 et seq. of the Internal Revenue Code)to be submitted by a suppliar in order as attested by current information onto receive payment or reimbursement file with the Internal Rvenue Service ofshall be submitted to A-I-D. or to a the United States kon IRS Form 953,designated bank. whichever is appro- 2952, 3646. or on substitute or successorpriate, on or before the terminal date forms) submitted by ilhareholders ofspecified in the letter of commitment, the corporation ; "or a hylnt vviture orthe request for the opening of a special anincorvorted asocatiom stim
letter of credit, or other implementing rs indavtl. i mc atk(
document. pt~re pg whinhivi any thort pW(g) u.S. TreasuryDepartment rela- i which fit any of te fotlzgtiona. Procurement transactions alml tef m d
comply with the requirements of the (k) DetUll 01ommodit eli-Foreign Assets Control Regulation and ibilt. The commodity sbal be ap-Cuban Assets Control Regulation of the 	 proved In writing by A.LD. foe each saleU.S. 	Treasury Department. transaction as eligible for A.ID. fnane-Ing. Such approval shall be lndIcated on 

the Commodity Approva Application
submitted to A-LD. by the supplio-.
[JA.M Reguatiou 1. 36 '. 706, Apr. 14,
1971. es amended at 37 P. 12792, June 29. 
1972: 37 F.R, 18192. fe*t. 8, 19 ; 37 1.
26816. Dec. 13. 1972, 
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i261.11 hEug7f 3aCd ,erViem.
Incidental services may be financed 

under the same implementing docu.merit which makes funds available for
the Procurement of equipment i,(a)
Such services are specified In the put-
chase contract relating to the equip.
ment; and (b) The price satisfies therequirements of 1201.68; and (c) The
portion of the total purchase contract
price attributable to such services does 
not exceed 450.00O or 25 percent of thetotal purchwseacntract, whicheverless. In 

1201.13 Ebg9kty .4r4 kftdeliry 
(a)General. Delivery of AID-financed 

commodities may be financed under the
implementing document provided the 
delivery services meet the requirements
i this section. 
(b)Transportationcosts--() Ocean

!ransportationcosts. (i) Unless 

otherwise authorized, AID will finance

only those ocean transportation costs 

which meet the requirements of this 

paragraph (bl(1). 


(a] When Geographic Code 000 is the 

authorize.d source for procurement, AID 

will finance only those costs incurred on

vessels under U.S. flag registry.

(b) When Geographic Code 94, is the 

authori7ed source for procurement. AID 

will finance only those costs incurred on
vessels under flag registry of countries 
included in Code 941 and the 

cooperating country. 


(c) AID will finance costs incurred on 

vessels under flag registry of any free

world country if the cost3 are part of the 

total cost on a through bill of lading paid

to a carrier for initial carriage on a 

vessel which is authorized in 

accordance with paragraphs (bJ(1)(i) (a)

or (b) of this section. 


00 When an eligible flag vessel is not

available for shipment, a supplier may

request a waiver of the eligibility 

requirements from the Office of
Commodity Management 
Transportation Division. AID, 
Washington. D.C. 20523. 

(2) Internationalairtra.7sportatian
costs. (i) AID will finance only those 
international air transportation costs 
which meet the requirement of this
paragraph (b)(2). For the purposes of this 
subparagraph the term "U.S. flag air
carrier"means one of a class of air 
carriers holding a certificate of public
convenience and necessity issued by the
Civil Aeronautics Board, approved by
the President. authorizing operation.i
between tho' U.S. or its territories and 
one or more foreign countries. 

Revised
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(ii) (a) Under all AID grants and nnde
AID loans when the authorized source 

for procurement i Geographic Code
000, AID will finance only those coats 
incurred on U.S flag air carrers unless
such service is not available. 

(b) Under AID loans when theauthorized source for procurement is
Geographic Code 941. AID will finance
only those costs incurred on U.S..
ooperating conr oGoahcooperating country, or GeographicCode 941 flag air carriers unless such 

service is not available. 
(c) AM will finance international air 

transportation costs incurred on aircraft 
under flag registry of any free world 
country if the costs are part of the total 
cost on a through bill of lading paid to a
carrier for initial carriage on an aircraft 
which is eligible in accordance with 
paragraphs (b)(2Xii](o) or (b) of this 
section. 

(iii) (a) Expenditures for international 
air transportation furnished by air 
carriers which are not eligible under the
provisions of paragraph (bj(2)(ii) of this 
section will be financed by AID only
when service by eligible air carriers is
unavailable. Criteria for determining
when service by eligible air carrieris 
unavailable are the same as those
 

published in 41 CFR 1-1.323-3 fordetermining when certified U.S. flag air 
carriers are unavailable. (Guidance on
determining when service is unavailable 
may also be obtained from the Office of 
Commodity Management
 
Transportation Division.)

(bWhen service by eligibleo.
ag air
 

carriers is unavailable any Code 935 
carrier m be used 

flag air carer may be used. 
(cJ In the event the supplier selects an 

air carrier other than an eligible fg
carrier for international air
 
transportation itmust include a
 
certification on invoices which include
 
such transportation costs as follows. 
Certificajtion of Unavailability of U.. (COds
941 and Cooperatirs Cmmtry) FIqAi, 
Carrier, 

Ihereby certify that transportation servim 
by U.S. (Code 941 and Cooperating Coumb,)
flag air cariers was unavailable for t
following reason(sJ: (state reason(s)). 
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* (3) Other ConditionsandLimitations. (d Insurance.(1)Unless otherwise 
Notwithstanding paragraphs (b)(1) and authorized. AM will finance premiums(b)(2) of this section. unless otherwise for marine insurance including war riskauthorized. AID will not finance on AID-financed commodities only if 
transportation costs (i) The insurance is placed within ainFyr shipment beyond the point o 
 country included in the authorizedentry inthe cooperating -ouerry except 
 geographic code: Provided,That if thewhen intermodal transportation service authorized neographic code is any other 
covering the carnage of cargo from point
of origin to destination is used, and the 
point of destination, as stated in the 
carrier's through bill of lading, is 
established in the carier's tanff: or 

(ii) On s !ransportation medium
 
owned, operated or under the control of
 
any country not included in Code 935: or


(iii) On any vessel designated by AID
 
as ineligible to carry AID-financed
 
cargo: or
 

(iv) Under any ocean or air charter
 
covering full or part carvo (whether for a
 
single voyage. co secutive voyages. or a
 
time period) which has not received
 
prior approval by AID/W (Office of
 
Commodity Managementl; or


(v) Which are attributable to 
brokerage commissions which exceed 
the limitations specified in I .. or01) 

to address commissions, deed freight, or 
demurrage. 

(c) Inspection servic--r. ID will 
finance inspection of ADfi.anced 
commodities if such inspection is 
specified in the purchase contract. 
performed by indepenrlent inspectors at 
the request of the importer and is either 
customary in export transactions for the 
commodity involved or is necessary to 
determine conformity of the 
commodities to the contract. 

*Revised
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§201.13 
than AM Geopgroac Code 00 the A" Latin America and Canada. and
Cooperailq country itself ah be Far East. Additionally, It least 50 Per­recognized au an eligible sorce, and cant of the gross freight revenue gener­ated by all shipments financed with00Such insara e is placed either i A.D. doilar funds and transported toaccordance with the term.sof the the cooperating country n dry cargocommodity purchase contract or on the liners shall be paid to or for the benefitwritten instructions of the importer and of privately owned U.S.-flag commercial 

(iii) Insurance coverage relates only to vesses.
 
the period during which the 
 b) Responsbilityot borrower/grantee.
commodities are in transit to thecooperating country, except that it may The borrower, grantee shall be respon.sible for assuring compliance with theicopeatncoragunr except tateirequirements of paragraph (a) of thisinclude coverage under a "warehouse. 201.15 and for Imposing upon sub­to-warehouse" clause and borrowers, contractors and importers(iv) The premiums do not exceed the such requirements regarding shipping
limitations contained in I 2nt and arrangements with suppliers as will as­(v) The insurance provides that k sure discharge of this responsibility.payment proceeds shall be paid in U.S. Such compliance shall be achieved dur­
dollars or other freely convertible ing each U.S. fiscal year
 
currency. 
 (October I - Semtember 30)

(2] Within the meaning of I201.11(e, as well as each quarterly period
as well as of this subperagraph. aes f or during such Other period or 
insurance i "placed" in s country only periods as may be specified by A.I.D. In
 
if payment of the insrance premium is agreements or Implementing documents.
 
made to, and the insurance policy is (c) NonavailabilitY of U.S.-4ag fets­
issued by. an insuran company office sels. Upon application of the borrower/
 
located in that country. grantee. AID/W (Office of
 
1 201.14 Eligibility of bid and performanct 
 Cormodity Management)
 

bonds and gmaranties. 
 will determine and advise 
The cost of any bid bond or guaran, the borrower, grantee whether or not aty posted by a successful bidder or of privately owned U-S.-flag commertlalany performance bond or guaranty vessel is available for a specific shipment

posted by a supplier is eligible for fi- of commodities at fair and reasonable
nancing under the implementing docuo rates. Such determination and advice ofment to the extent that the principal ras. Such de nti a de of
amount of the bond or guaranty do nonavailability does not relieve the bor­not exceed the amount customary in rower/grantee of the obligation to corn­internationalEransactzon trade for the type of ply with the requirements of paragraphsand commodity involved. (a) and ,(b) of this section except to theBonds or guaranties may be payable In extent that A.D. after reviewing ship-U.S. dollars, or freely convertible cur- ments by the oorrower/grantee duringrency or local currency and may be the fiscal year, quarterly period thereof.posted in favor of either AID or the or other relevant time period, determinesborrower/grantee: Provided That the that such compliance has not been pos­bond or guaranty conforms to the re- sible. Any juch determination and ad­quirements of the invitation for bids vice will not in any way affect the eligi­or the contract, as applicable. bility for AI.D. financing of transporta­
§ 201.15 U.S.-flag vessel shipping re- tion costs on foreign flag vessels.quiremenL (d) Privately Owned US.- fag cGm­

(a) Genera/ re rments. At least 50 mercial vselb. For purposes of thispercent of the gross tonnage of all corn- section the term 'pVvately Owne U.­proditles financed with A.LD. dollar flag commercial vessels" shall not include
 
funds and transported to the cooperat-
 any vessel which, hubequent to heptm-Ing country on ocean vessels shall be er 21, 191 shall have Lten either butidlttransported on privately owned U.S.-flag outsde the United tatesS , rebuilt outsdecommercial vessels. The foregoing re- the United States, o" docsmnted underquirement shall apply separately for any fove b registry utl such vteishipments on dry bulk carriers, dry cargo law have been doc uented under theliners, and tankers from each of the fol- laws of the United tates for a period oflowing geographical areas: United States, 3 years.
Europe and Africa, Near East and South IA.D. Elg. 1. 36 P.R. ltoM, Apr. 14. 1M. Ad
 

ameLded at 36 FR. 21190. Nov. 4.1971:37 PA.

t27iJuna,29,im: 43 F.R. 25998 

* Revised and 25999, June 16, 1978)
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(2) Statement regarding tabadsoti 
Subpart C-Procurement Proce- of bMs. InvitatkzMs for bids shandures-Responsibilities Saof Im- the aplicble Inytatlou number, theporters. 

Jdress to which bids am to be snt, theS201u20 Purpose. M date. hour,lng hour and datesuE for 5Mba1nIad andPlace forThis subpart prescribes procurement 
VaWW 

604nitfprocedures which shall apply bids. U addUtloai drawlnto an ira. detils. regilations orporter whenever a commodity procure. forms ae nece­sary forment is to be financed by A-1D. 
bidding, the invitation shall 

Sate where such material may be oh.
120121 Notice lo upplier. bned.(3) StateMet regarding ths Part 202.The importer .srespcnsble for provid- 9i3e LnVitationing the supplier with rhe follo-ing in- for bids shall exprealy 
formation indicate the extent to which any result.either through the invitation 1&g contract Is subject to the require­for bids or otherwise, : meits of this Part 201.(a) Notice thaL the transaction is tobe financed by A.D. under this Part 

t4) Statement regarding late bide.The inviation for hds shall state that201; 
,b) The identification number of the f bid received at the addressImplementingI ledgnaedocument:n e hbmision h the invitation after closing hour anddate for 
 will be corWdered 

tr award tnlms its late arrival at that
Implmentng dcumet: 

,c) All additional information prereq- aar Is at e shat,Address is attributable toto miahaadltnguisite to A.ID. financing and contained 
in the insrruction.s from 

Itthe bid documents by the ptrchaser orthe borrower,'
grantee to the importer Ahy of his agents directly associated(for example, With receiving or processingL bid,. In noeligible source of commodity. periods *ase will the purchaser consider. aduring wh,.'h deiiver:es must be made, bid 
shipping provLions, and documentation *hlch was not received at the place ofOubllc opening bcfore the award was
requirements): and. whe:e appropriate.d) Notice relative o 'Ile marking re- *de.quirements or I ' thaa thein- (b) Advertising the mvtation for bids.e01.311d) 
 The importer shall comply with the mini­qurter he overnmentdf the thoern- toum notification requirementa set forthporer is the govrnmen of te cooper- this paagraph (b).ating country or any of its subdivisions He may also take 

eny further steps toor Instrumenta.lties. notify prospective
Sppliers which ae consistUlt with pru­[36 F.R. 11921. June 23. 19711 deit procurt t., •S201 .22 Forma) cowpetitive bid pr,-

cedures. (1) SubmiWion to AJIA Thre upesof the Invltation for bids mWut be sent to2f the Implementing document re- LD., Sml Business Offce, Washing.quires, or if the importer elects procure. b D.C. 20523, and a nurmber of oaileament through the formal competitive vtilch is adequate in relation to the prob­procedures set forth In thi section, the ble number of Interested suppliers shialecept sf-paWagraphs (f) or (g) of this be made araflable in eligible so,€osection may apply, the following mint-
mum rsqwifrements shall be applicable: 

ountries at suitable places designateo 
Wa) Contents ofthe i ation for bidi. 

7 the borrower, antee and agreed to
EverCynievisaoionheorrabidstandneverybab. 1 A.ID. InvitatL ns must be avanalgeMery nvitation for bids and every at- to pro pective Suppliers free ot ,charaptachznent amendment to an invt,-. 

Unless otherwise authorized by theor 
luuiness OMcM, AID/W. All copluTion shall matbe In the Englisht fnguag.The Invitation shail contain the tollow. be aceompanied by a complete eltwnd ii n l d a i g, eal, a* l a l 

Ig: additoa drawinga, detais,
government. regulatf-n4 4md 
(1) Statement o requirement. Ttinvitation shall state speciflcally that ttformal OnpeUtitve bid procedures t 

bzds, or make rferen to sui addi­
forM I t tal document s-a readl Sma i201.22 appy. Tha terms
ad CodiJUos which apply to the pro. 

able to the public or arm s&vs"e for
ctai et aball be clearly ndicted1 in. public inspection, 
bedlng B factf othr tian price 

'a - o!w8*O1, Covs of Ule 
Invitation for bldi Mst, bee edn VaWU VOn COnazodity7 eo.gufficlenty Inadvame'al Owhe

MMUMU dMW St~td interms atdt opri dqaeMaUstandards, In a non-restrictiwv maa. bids. U a kM period tsUW,. and In DUcent deiW0lPrrt 
Ifipoa£om i 
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-Ythe Small Business Ome, AZD/W, or 	 (g) WsiW2 Pe oW . AID. ay*aponappication ri the importer a lesser waive the requirements set forth in thisperiod is authorized by such Ogice. the I 201M. (a) through (e) int U follow­
required copies shall be sent so as to kIg dtimtutma:
arrive in the Small Business OffIce, (1) Pprocureu. (I)Pro-AID/W, at least 45 days in advance oe ( eroeoProcure ter()ned 
the bid-cloasing date. curement where AM ha determined 

)i In order to assure the tnterchange.(3) Resub-ni~ion el inntation/for ability or standardiation of equipment,to AL.D. AID. may require &herevisi6n 	 er bec of special desl=and resubwIssion to AI.D. of any Invita-	 requIre­enta, or for any similar reason, pur­ion for Wdswhich does not comply with ha of a cmmodlty b referen to athe requirements of this'1 2012. In such particular speci atlon, trade name, or 
cases the, inporoer shall effect changes deaignatkn Is necessary.necessarY to 9.Odre compliance with the l) Applcaton for waivers shall be 
applcablerequrement. The blo-clong ma In wri to A.I.D. by the importer
date will be extended as AI.D. (Small 	 ,&a tnclude suporthng Justficatlim
Business Ofice) may Instruct. together with the ecommendAtLns of

(c) Handling bid,. Bids received shall 	 the borrowr/gr-tee. In the absence ofbe held rintact and sealed and shall be other Ins-ections. uch applications
safeguarded against disclosure of con- &hall be submitted to the U3 AM for 
tents prior to bid opening. The bids all Uws ttal to Atteo W. the Of PPrMbe opened publicly as specified in the bid or r( of any uch application of a
Invitation, and all properly submitted 	 waiver wiH normally be transmitted to
bids shall e conaidered. Direct submis- te Imp thrpuh thi U1 A1D. 
sion of a bid by a prospective supplier, (2) Xwwrer prpugh t.US Pro­
rather than through an agent or other 	 cureent were AID. determinas 929Arepresentative of the supplier in the co- t m r meat these require­operating cuntry. shall not be cause for menta would result ie
 
rejec tion. ( a) un c ep t dt
 

,d) Aw4rds. Ever7 award shall be 	 (a) Unacicesse delay or to amade to that respon.ible bidder whose 	 utantla e In the cos of:
bid, confor-niag to the Invitation for bids, 	 (1) A project's completion or 
ls lowest In price. unless another bid is 	 (2) A plat5 prOdmUton or
demontrably more advantageous to the 	 (b) Falhe to mberd u e­importer because of any factor (other 	 tur~l PI*nt. 5Ctdll. 
than price) set forth In the invitation for 	 ( A request ir an emergency pro­
bids as a factor to be considered in the 	 curement waiver shall be made by tl 
evaluation of bids. 	 tnImpager to the US AID. The reqv

(e) Submrision o1 award inlormaton 	 shall state the facts fustifying stunto AJ-D. The Importer shall complete emergency frocurement and shall bea 
form A.D. 11-83 "Abstract of Bids", the endorsement of the borrower/grant-
Identifying thereon the successful bidder, ee. E pTocurement requirea the
and noting any two or more Identical bids prior written approval of the US AID. 
or any evidence of suspected collusion. (3) 'pecV saton. Procurement
If the lowest bid has not been accepted. where AID/W has determined that 1 
the Lmport.r shall Justify the award and would be lmprT-'.cable or inconsstet 
shall append to the Abstract a statement with t p of the Act to requit
of reasons for rejecting all lower bids. 	 adherence to the procedures prescribed
The Abstract and any Justification state- In paragraph Wb)of this section. 
ment shall be sent in triplicate to the [A.I.D. Regulation 1, 36 FR
OffIce of Commodity Managernent, AID.Washington, D.C. 20523, to arrive within 7096, April 14, 1971, as amended20 days after the award of the contract. 	 at 39 FR 17946, May 22, 1974­

* (0 Exemptonforsmallvalueprocurement. With respect to21-	 43 F.R. 25999, June 16, 19781 
oA prceos r. 

transactions for which the estimated t N _ 1res, .value does not exceed $25,000, the 	 • ., 
importer is exempted from the 	 l a state . t Uw 
advertising requirements of prargraph 	 fmt ompn •a e 
(b) of this section. This exemption does set t in G2I (of
not apply to ptccureament undertaken In 	 taz'gb (W ora' the mch P=G­
amounts not axeding $ 0 for the 	 dm w valved 12 scoorduw o with 
purpose of evading the requirements of 	 I MLU(), a actlltatlou by mntnogt
paragraph (b) of this sectiom * 	 rqueusUg an offer ar u nr a 

suppliw to tsmdis commodtlies than be
undrsteod as a representation that t­

• Revised
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5201.23 
Procurement will be scoomplhed p. 
Prnt to nuromeated arrangemets, pro.ureent o a negotiated basis shal be 
Inaccord with good c ommerclt practice 

So)cit4itions by the importer for quota-
dons and ofers aihll be made uniformly
to a reasonable number of prwpectivg
suppliers and all quotaions and offers re-celved, whether or not specificay solc-
Ited. shall be given consideration before
Making an award. 


Ib, Pbliicizing. 
 To provide suppjlers
in .he United States with an opportunity 
to participate In furnishing conunoditieswhich may be purchased on a negotiated
basis under AllD. ftnancing, A-.D. willPeriodically Publish for each cooperatingat3
country a list of commodities which may

be expected to be Imported. and the 

naes and addresses of the importers
which have traditionally purchased tlose
commodtes. Interested suppliers wi
then make offers or furnish quotations. 
on the products they desire to sell, di­rectly to the importer of those products.
A.L.D. will not publicize speci&i proposedpurchases which are to be undertaken on 
a negotiated basts unles specifcally re-
quested to do so by the importer In ac-
cordance with the provions of para,graph ic)of this sectioi. 

(c) Notlflcaron. a me inportg oleqis
to solicit quotatioms and oders Jar ajo-
cific prope Purchaes thUoui pulD ­cation by A.D, AID. will not*

lpectLive suppliers of the export aorti-
W 

alty. Requests for such notification haDbe submitted to the Smal Business Of-.
1 

fce, AIlD, Washington. D.C. 20523, andt contain the name and address of
Jhe Importer, a full description of tb* 
a 	 inmodlties andjor services required, 
pp llcahle p rice and dellve terms, andother relevant procurementIxnglish language and data Intheifn terms of US. 
tngchlrdn. 

(d) Notce o quotatons and CYers re-
Vei'ed. A.I-D. may require that the tin­porter furnish an abstract In the Engllsh

language and Identify thereon 
all offers 
or quotations received, the offer accepted
or order placed, the price, the quantitY.the name and address of all persons sub­
nttillng offers or quotations and of their
 
rincips, U am (including manufac.


frer or proc rs of the conuxity).

(e) Procurement teIder wciW


plier-importer relatioisAip. 
sup­

(1) Bodcltatico of offers from more

than one suppler Is not required Itf
U) The Importer Is purehasng for re­
lale or procewsfn as the supp~ler's reju

Lartl, autortmd distr2ator or daler.$
 

eommodity whIch. under the terma of tli 
distributorship or dealer agreement, thetmporter Is precluded from buying from
 
another suppier, or
(i) The Importer is purchasing ft

resale a reglstered brand-name 
 com­
modity from a supplier who Is the exclu­
sive distributor of that commodity to the
 
area of the importer.


23) AID. may require the Importer

to furnish, or cause to be furnished, tO

l.ID. documentary evidence of the ex­
jtence of. the relationships described in
 
paragraph (e) (1)of this section.
 

A.I.D. Regulation 1, 36 FR

7096, April 14, 1971 as 
amended 

FR196 My2,174
at 39 FR 17 94 6, May 2, 1974]

5201.24 [Reserved]
 

(A.I.D. Regulation 1, 36 FR

7096, April 14, 
1971 as amended
 
at 39 FR 17946, May 22, 1974]
 

§ 201.25 Advance ,nd proress payments

for custom-made commodities.
 

Advance or progress payments prior

to shipment may made
be wtlh AID
funds If the procurement involves any
commodity made to the special specifl.

cations of the importer and if prior

written approval to make such 
 pay.
ments has been obtained from AI by

the importer, through the borrower/,

grantee, or if such payment areau­
thorized in the implementing dor-. 
ment. Any request for AID approval
may be subrtte either to AIDW or 
to the USAID for transmitta to A/W. AD/W will conlder such request
only If (a) The total purchase price ex­
ceeds $200,000: (b) The initial advance,
ie 	d s not ex ce 10 per ce ,
 

any, does
the total purchanot s exceed 10 percent ofprice; (c) Each pro­
gress payment Is at least 10 percent of
the total Purchase price; (d) The total 
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41) The commocity conforms to the
of all payments prior to shipment does description contained in his contract andnot exceed 80 percent of the total pur- letter of credit and, unless otherwisechase price: and (e) The borrower/ authorized by A-I.D. in writing, the corn­grantee or AID requires the supplier
to establish in favor of the borrower/ 

modity is unused and has not been dis­
posed of as surplus by any governmentalgrantee a performance guaranty or agency;prepayment bond. 

I 2) The source of the commodity com­§201.26 Bid and performance bonds and plies with the provisions of ,201.1lb),guaranties. relating to source as recuired by his con-
Whenever the importer requires the tract ir let.er of credit.;posting of a bid bond or guaranty or 3) The provisions of I 201.l1fdperformance bond or guaranty, the re­

lating o the medium of transportationtype of bond or guaranty (certified are complied with to the extent that thecheck. Irrevocable letter of credit, supplier arranges such transportation;bank bond. bank guaranty, or surety 14) All documents required by 1 201.52bond) shall be at the option of the to be submitted by the supplier to receivebidder or supplier. Posted bid bonds or payment are submitted by him on or be­guaranties shall be returned to unsuc, fore the terminal date specified In thecessful bidders promptly after an letter of credit, or, if there is no letter ofaward is made. Unless converted to a cred:. in his contract;required performance bond or guaran- t5) The provisions of the US. Treas­ty, any bid bond or guaranty posted by ury Department Foreignthe successful bidder shall also be re- Assets Control 
Regulation and Cuban Assets Controlturned promptly. Performance bonds Regulation are complied with; andor guaranties (as distinguished from 16) The purchase price of the corn­commodity warr.nties of quality or modity meets the requirements of Sub­performance) shall be canceled nolater than 30 dlays after completion of part G applicable to the supplier.lt erthan coe c' Responsibilities relating to eligi­30daysfer tioranteofbility o/ delivery services. The supplierthe contract performance guaranteed, of commodities shall be responsible for201.27 Expenditure of marine insur- assuring that any delivery services ob­

anee loss parmen. tamed by him for his own or for the
If the importer receives directly or in- importer's account comply with thedirectly any marine insurance :oss pay- requirements other than those relatingment under a marine isurance policy to freight rates) of § 201,13 and, if re­financed pursuant to this part. the

importer quired by A.I.D., for assuring that anyshall use such loss proceeds to shipping documents obtained by himprocure from a source specL.ed in the
implementing document which originally 

contain an appropriate diversion clause 
pursuant to 1 201.43. The supplier shallprovided the AI.D. funds commodities deliver to A.ID. any shipping documentswhich have not been designated by A.I.D. available to him whenever such deliveryto the borrower/grantee as ineligible for is requested by A.I.D.A.ID. financing.Subpart D-Responsibilifies 

Suppliers 
of (d) Marking of shippingcontainers 

andcommodities--(1)Affixing emblensSuppiersand identificationnumbers. The supplier§ 201.30 Purpose. of commodities shall be responsible for
This subpart establishes the responsi- assuring that all export containers.bilities of suppliers who furnish commod- whether shipped from the United Statesities and/or commodity-related services. or from any other source country, carryThe subpart also establishes procedures the official AID (clasped hands)for prior review by A.I.D. of relevantcontract data.e emblem. Additionally, except as A)b e m A d i i aly ex pt sA D
may otherwise prescribe, when the
5201.31 Supliers of commdiies. 
 supplier is(a) Performanceo1 the sales contract. 

given notice by the importer
that the Importer is the government of aThe supplier of commodities shall com­

ply with the terms and conditions of his
contract coperatir. coutr twith the importer and of any or any ofisubdlvisions or instru entaliiea theletter of credit under which he secures supplier shall also be responsib forpayment assuring that all commodities cary the(b) Responsibilities relating to eligi-billty of commodities. The supplier shall AID emblem. The last five digits of theAID financing document number shallfulill his responsibilitles under i 201.11 be marked on each export shipping
by assuring that . container in characters at least equal in 

height to the shippers marks. 

* Revi sed 
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() Durabillty of emblems. Emblems 
shall be affixed by metal plate, decal-
comanla, stencil, label, tag, or other 
means, depending upon the type of corn-
modity or export shipping cont.l.ner and 
the nature of the surface to be marked. 
The emblem placed on commodities shall 
be as durable as the trademark, com-
pany or brand name affixed by the pro-
ducer: the emblem on each export ship-
ping container shall be affixed in a man-
ner which assures that the emblem will 
iemain legible until the container reaches 
the consignee, 

(iI) Size ol emblems. The size of an 
emblem may vary depending 'upon the 
size of the commodity and the size of the 
package or export shipping container. 
The emblem shall in every case be large
enough to be clearly visible at a reason-able distance. 

abedstan, n oo bspecify 

(i i Q Design and color o femblemns. 
Emblems shall conform in design and 
color to samples available from AID/W 
(Office of Commodity Management) and 
from the USAID. 

(2) Exception to requirement for of 
fix2o ofex e m. Trefunds 

fixatn os emprestca he efxteon shlT 
pliance is impracticable, aflxation shall 
not be required for 

(1) Raw materials shipped i ' .k 
(including grain, coal, petroleun l, 
And lubricants); 

(ii) Vegetable fibers packar d In 
bales: and 

(ii) Semifinished products which are 
not packaged in any way.

(3) Waiver. If compliance with the 
markingresponsible 
practicable with respect to ither com-modities not excepted by s'ibparagraph
(2) of this paragraph (d) the supplier

borrpaawer 
(or, when appropriate, 'he borrower/grantee) may request AID/W 

(Regional Assistant Adminis-
trator or his/her designee) 
for a waiver. 


(e) Export lccnmcs. Tate upplier shall 

assure that all necessary export licenses 
are obtained, 

(f) Distribution of shipping docu­
ments. The supplier shall make the cus-
tomary commercial document distribu-
Nton, as well as any special distribution 
(e.g., to the AiD. Mission in the import-
Ing country) which may be specified in 
the Letter of Credit or other payment in­
struction covering the transaction. Prior 

* Revised 

to presenting the documents specified in 
I 201.52 for payment, the supplier shall 
mail a copy of the Ocean Bill of Lading 
described in 1 201.52(a) (4) (I) to the 
Maritime Administration. Cargo Prefer­
ence Control Center -ommerce Bulid'nR. 
Washington, D.C. 3b. 

1g) Adjustment *..,unds, credlts :'ld 
allownnces. All adjustments in the 
purchase price in an A.I.D.-financed 
transaction in favor of the importer 
arising out of the terms of the contract 
or the customs of the trade shall be made 
by the supplier In the form of a dollar 
payment to A.I.D. Any such payment 
shall be transmitted to the Office of 
Financial Management 
A.I.D., Washington, D.C.. 

and shall be accompanied by a statementexplaining the adjustment and shall
 
the name and address of the li­

porter, the date and amount of the origi­
nal invoice, and the Identification num­
ber of the Implementing document, If 
known, under which the original trans­
action was financed. A.I.D. will advise 
the borrower/grantee of such adjustment 

received. Despatch earned by
the supplier, other than despatch earned 
at the port of loading on c.i.f. and c. &f. 
.hipments, shall be refunded to A.I.D. 
in accordance with the provision of 
1201.67(a) (5).

(h) Vesting in A.I.D. of title to com­
modities. The supplier shall be respon­
sible for compliance w!th the provisions
of 1 201.44 applicable to him. 

(I) Termination or modification of 
A..D. financing. The supplier shall be 

for compliance wth the pro­
respons f compliace th hepovisions of § 201.45 applicable to him. 
[A.I.D. Reg. 1. 38 P.R. 7090, Apr. 14, 1971, 
as amended at 38 P.R. 11021, June 29, 1971: 
36F.R. 21190, Nov. 4,1971 ; 39 FR 17946,May 22, 19741
 

§201.32 Suppliers of delivery services. 
(a) Performance of the service con­

tract. The supplier of delivery services
 
financed by A.I.D. shall comply with the
terms and conditions of hincontract to 
terml d condioso 
supply delivery service. 

(b) Reserved 
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(ci Adjustments In the riceod el Subpart E-General Provisions Relat­
*lvereservices . Thea supplier of delvery ing to A.I.D. Financing of Commod­lies and Commodity-Related Sere-

Office of Financial Management, ices 
A.ID.. Washington. D.C. 20523, all ad­
justments in the purchase price in favor § 201.40 Purpose.
of the importer (or person purchasing This subpart sets forth certain pro­
the ocean transportation services) ars- visions or general application to trans-
Ing out of the terms of the contract or actions subject to this part. 
the customs of the trade. Any such pay- § 201.41 Audit and inspection.
ment shall be accompanied by a state- The borrower/grantee shall maintain 
ment explaining the adjustment and records adequate to document the arrivalshall specify the name and address of and disposition in the cooperating coun­the importer or other person for whom try of all commodities financed bythe adjustment is made, the date and A.ID. and to Identify the importer (oramount of the original invoice, and the the first purchaser or transferee if the
Identification number of the implement- commodity s imported by the borrower/Ing document, if known, under which grantee) for a period of 3 years follow­
the original transaction was financed. Ing the date of payment or reimburse­

(d) Marine insurance reporting re- ment by A.I.D. or for such other periodquirement.With respect to any loss pay- as A.I.D. and the borrower/grantee agree.
ment exceeding $6,000 in value which a In addition, the borrmwer/grantee or thesupplier of marine Insurance makes un- importer shall, to the extent either exer­der a marine insurance policy financed cises control or custody over the corn­pursuant to this part, the supplier of mo!ties, permit A.I.D. or any of Its au­marine insurance shall, within 15 days thorized representatives at all reason­of making such payment, report to able times during the 3-year or other*AW/W, office of Commodity Management, agreed period to inspect the commodities 

at any point, including the point of usethe * and to inspect all records and documents 
amount and date of the payment, a de- pertaining to such commodities. 
scription of the conunodity, the A.LD. § 201.42 Reexport of A.i.D..financed
identification number, name of the car- commodities.
rier, vessel, and voyage number (al- Unless specifically authorized by
ternatively, flight or Inland carrier run A..D., commodities Imported Into a co­
number), date of the bill of lading, the operating country under A.I.D. fitancingidentity and address of the assured, and may not be exported in the same or sub­the identity and address of any assignee stantially in the same form from the
of the assured to whom payment has cooperating country. In the event of anyactually been msde. unauthorized reexport, the borrower/ 
§ 201.33 Prior review of proposed sales, grantee shall pay promptly to A.I.D.,upon demand, the entire amount re-A.ID. may require that a supplier sub- Imbursed or such lesser or greater
mit to A.I.D. for pilor review any pro- amount as A.I.D. may deem appropriateposed sale of commodities or of com- under the circumstances of the particu­modity-related services which is to be lar transaction. Such an amount shallfinanced by A.ID. Upon being notified in no event, however, exceed the greatetby A.I.D. that such prior review will be of either the amount reimbursed or therequired, the supplier shall submit to 
AlD. for review all proposed transac- amount realized from the reexport.
tions of the type covered by the notiflca- § 201,43 Diversion clause.
tion in accordance with instructions c0n. AI.D. may require that charter parties,
tained therein. The supplier shall also bills of lading, or other ocean shippingprovide an further information, docu- documents covering A.I.D.-fnanced corn­mentation, or certification which AID. modities contain a clause substantially 
may specify after review of a proposed as follows:transaction. AID. will notify the sup- A.LD. may at any tlm. Prior to unloading
plier of any special documentrs or cer- prAscbe a different port of discharge fromtifIcations which the supplier must sub- 3mmong the ports covered by the applicablemit in order to obtain payment under conference tariff. Diversion charges shall ap­
such transactions and will forward to the ply In accordance with the tarhff. Deviationbanks appropriate amendments to let- Insurance and extra handling costs actually
ters of commitment or to requests for the Incurred shall be reimbursed. 
opening of a special letter of credit. 

*Revised 
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§ 20!.44 Vesting in A.I.D. of tide to 
commodities. 

(a) Vesting upon ordero A.I.D. A.I.D. 
may direct that title to A.I.D.-financedcommodities In transit to a cooperating 

country shall be vested in A.I.D. if in 
the opinion of A.I.D. such action Is neces-
sary to assure compliance with the 
provisions or purposes of any act of 
Congress. 

(1) Rights o1 A.I.D. upon vestirig of 
title. In accordance with instructions by 
A.I.D, the borrower/grantee, supplier, 
and bank shall transfer such negotiable 
bills of lading, suppliers' invoices, pack-
Ing lists, inspection certificates or other 
designated documents relating to the 
commodities as are in, or may come into,
their vossesslon. 

(2) Diversion of commodities. AI.D. 
may direct the mauster or operator of a 
vessel or an inland carrier carrying thecommodities to divert them away frbm 
the port or other destination specified
in the shipping documents and to deliver 
them at such other destination as A.I.D. 
may designate. 

(b) Financial responsiN!it.y of A.I.D.
under vesting order. (1) A.I.D. M-il re-
imburse a supplier who has not already
received payment under the sales con-
tract for all commodities with respect to
which A.I.D. has taken title unue- a vest-
ing order. 

(2) A.I.D, will assume the responr.-
bility for any extra costs (including the 
costs of marine insurance and handling)
which are incurred as a result of a diver-
sion. With respect: to liner shipment,
such costs shall not exceed diversion 
charges as per tar ff, and shall include
only those deviation Insurance and extra 
handling costs which are actually
Incurred. 

(3) A.I.D. shall in-ur no liability to the
borrower/grantee, the importer, or to 
the approved applican'. by reason of any
order which vests In A.I.D. title to com-
moditles. or by reason of any request for 
the diversion of commodities. 
§ 20!.45 Termnnadon or modification of 

a loan, grant or implementing docu. 
men. 

(a) Effect of termirationoi, modiflca 
tion. (1) Except as provided In subpara-
graph (2) of this paragraph, the 
availability of A.IMD. funds to finance 
the procurement of -commodities and 
commodlty-related services shall term-
nate or shall be modified, whenever and 
to the same extent that, the Implement-
ing document, letter of commitment or 
special letter of credit which relates to 
such delivery Is terminated or modified 

by operation of provisions contained in 
the document or by the exercise of rights 
otherwise reserved to AI.D. 

(2) Unless the supplier and A.D. 
agree otherwise, to the extent that the 
supplier has received an Irrevocable let­
ter of credit from a bank under an A.IJD. 
letter of commitment, the purchase con­
tract shall be affected only to the extent 
necessary to comply with any vesting 
order Issued by AI.D. in accordance with 
1201.44. 

(b) Responsibilities of parties alter 
terminationor modification of AJI. fi­nancing. Upon termination or modiflca­tion of AID. financing of commodities 
or commodity-related services, the sup­
pier, importer and approved applicant
shall make such arrangements as are 
necessary to obtain the cancellation or 
modification of any letter of credit in 
favor of the supplier. 

§ 201.46 Compensation to supplier if 
shipment is prohibited. 

(a) Payment to supplier. A.I.D. shall 
make appropriate payment to a supplier
for the value of A.I.D,-financed com­
modities available for immediate ship­
ment from the United States If all the 
following conditions are satisfied: 

(1) Shipment Is prohibited by order 
of the U.S. Government and such order
has general application to all shipments 
to the cooperating country.

(2) Payment may not be made by the 
bank under the terms of the letter of 
credit or payment Instructions. 

(3) The supplier Is unable to dispose
of the commodities without loss. 

(4) The supplier tenders to A.I.D. a 
negotiable warehouse receipt covering
the commodities in question and pre­
sents to A.I.D. such other documentation
 
required by § 201.52 as may be appro­
prlate under the clrumstances.
 

(b) Other settlement. In lieu of ac­
aepting title to the commodities, A I.D.
 
may negotiate with the supplier such

other settlement as may be fair and
 
equitable under the circumstances.
 
§ 201.47 Uee of marine insurance loss
 

proceeds.

The borrower/grantee shall pay
 

promptly to A.I.D. a sum equal to the
proceeds recelved by an Importer or his
assignee In set'lement of a narine In­
surance claim under a marine Insurance 
policy financed pursuant to this part
If such proceeds are not expended in 
the manner provided by 1201.27 within 
theanne prode r by the 
a reasonable period after receipt by the 
inorter. 
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(iv) The name and address of the ap-
Subpart F--Payment and proved applicant:(v) The expiration date to be statedReimbursement In the letter of commitment, which shall 

§201.50 Purpose. be not later than the Anal date specified
This subpart describes: in the implementing document for sub­
(a) The methods by which A.I.D. will mission of documentationmake payment or reimbursement for to the bank 

as a basis for disbursement against theletter of commitment, except that, ifcommodities and commodity-related aterminal shipping date is provided In theservices which have been furnshed: implementing document, the expiration(b) The documentation required to be date shall be the last day of the monthsubmitted to A.I.D. for the purpose of following the month In which theobtaining such payment or reimburse- minal shipping date occurs: and 
ter­

c) The t d(vi) Identification of the items to beWc)The terminal date for presenta-tion of documents which A.I.D. requires financed under the l.tter of commitment as a condition for reimbursement. (including Schedule B identification).(2) Approved applicant's request to 
§ 201.51 Methods of financing. N bank-(i Form and eflcet of request.

In procurement subject to this Part 201 An approved applicant may %pply to the
the following methods of financing may bank holding a letter of commitment forbe employed by A.I.D. In each case, the the issuance, confirmation, or advice ofmethod of financing shall be consistent a commercial letter of credit for the
with provisions In the pertinent imple- benefit of a supplier, or may instruct
menting documents, the bank to make payments at sight to

(a) Direct reimburement.Upon pres- such supplier, or may instruct the bank
entation to A.I.D. of the documents to make payments at sight to or for the
specified in 1 201.52, a borrower/grantee account of the borrower/grantee.
will be reimbursed for the cost of cotn- (11) Borrower/granteeassignment un­
moditles and commodity-related serv- der letter o/ commitment. The bor-
Ices proeured by the bortower/granteedirectly or procured by other Importers rower/grantee's request to A.I.D. for aletter of commitment shall be deemed 
with the authorization of the borrower/ notification to A.I.D of assignment ofgrantee, if such commodities or services any rights to receive reimbursement for 
are eligible under the implementing the specified funds under the relateddocument and under this Part 201 for implementing document. A.M. by is-
AID. financing. suance of the letter of commitment shall

(b) Letter o1 commitment to a bank. be deemed to have consented to sucnAt the request of the borrower/grantee, assignment. Any such assignment orAI.D. will Lsue a letter of commitment consent shall inure to the benefit of theto a bank for a specified amount in dol- bank's legal successors and assignees.lars. Reimbursement to a bank will Qlii Requirements imposed biy bank.be in accordance with the terms of such The borrower/grantee and the approvedlettfr of commitment for sight pay- applicant shall be deemed to have con­ments made for the account of an ap- sented to imposition by the bank uponproved applicant. Any such payment the beneficiary of any letter of creditby a bank made in anticipation of a or payment instruction of such require­letter of commitment and falling with- ments as the bank deems necessary inIn the scope of payments authorized by order to comply with its applicable ob­such letter when issued will be deemed ligations to AID. Such consent shallto-be a payment to be rehribursed by be deemed an express condition incor­AI.D. thereunder. porated in any request of the approved(1) Requests for letters of commit- applicant under subparagraph (2) (1)ment. Requests for the Issuance of let- of this paragraph.
ters of commitment shall be IWthe Eng- (3) Reimbursement of bank. Uponlish language ant shall be submitted presentation to A.D. of the documentsto AID. by the borrower/grantee in described In 1 201.52, A.ID. will reim­duplicate. They shall contain tha fol- burse the bank for any amounts paidlowing: by It in dollars to or on behalf of the(1) Identification of the implement- approved applicant pursuan, to a letterIng docur.ent; of commitment, subject, however, to­(ii) The dollar amount of the letter of compliance by the bank with the re­commitment; quirements of Subpart H. Such docu­(il1) The name and address of the ments in the normal course should bebank to which the letter of commitment preseted to AID. promptly. Bank

Is to be Issued; 

5/
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charges will be eligible for reimburse. 
ment if authorized in the letter of corn-mitment. Reimbursement will be made
by check within 30 days.

(c) Special letter of credit. Upon ap-plication of the borrower/grantee. A.I.D 
may request a bank to open a special
letter of credit, revocable or Irrevocable. 
for a designated beneficiary,

(1) Financing instructions. The ben-
eficiary of the special letter of credit may Instruct the bank to Issue subsidiary
letterz of credit, or to make payments
at sight, to designated parties or may
claim reimbursement from the bank for 
payments which it has made to suppliers
upon submission to the bank of the docu-
ments required under 1 201.52. When 
issuing subs!diary letters of credit to par-
ties designated by the beneficiary of thespecial letter of credit, the bank will in-
struct. such parties to make reference intheir documents to the A.I.D. reference 
number indicated in the A.I.D. request for
the opening of a special letter of credit.

(2) Reimbursement of bank. Upon
presentation to A.I.D of the documents 
described I 1201.52, A.I.D. will reim-
burse thd bank for any amounts paid by
it in dollars pursuant to the letter ofcredit, subject, however, to compliance
by the bank with the requirements of 
Subpart H. Such documents in the nor-mal course should be presented to A.I.D.
promptly. Bank charges will be eligible
for reimbursement if authorized in theA.I.D. request for the opening of a special
letter of credit. Reimbursement will be 
made by check within 30 lays.

(3) Availabil!ty of documents. Thebank shall make available to A.I.D., upon
request, a copy of each subsidiary letter
of credit Issued; a copy of each payment
instruction or request; and a copy
each document in its possession received 

of 

by It against payment. 
(d) Bank charges underletter of corn-mitment or special letter of credit. (1)

To claim reimbursement for commls-

sions, transfers or other charges, nut in-

cluding interest on advances, the bank
shall submit Voucher SF 1034 and shall 
attach thereto a copy of the payment ad-
vice which Identifies the costs being
billed. 

(2) To claim reimbursement for inter-

eat on advances, the bank shall claim re-

Imbursement on Voucher S 1034, at-

tachlng thereto 


(1) The monthly statement of adva~nce 
account established undar the letter of 

* Revised 

commitment or special letter of credit, in 
duplicate, showing

(a) The opening balance;
(b) The date and amount of each

charge attributable to the letter of com­
mitment or special letter of credit. Indi­
eating the numnber of the letter of corn­
mltment or special letter of credit. 
subsidiary letter of orcredit, payment
instruction or request under which the 
charge was made: 

(c) The date and amount of each
A.ID. reimbursement to the bank. indl­
eating either the A.I.D. bureau voucher
number or the number of the letter of
commitment or special letter of credit,
subsidiary letter of orcredit, payment
Instruction or request under which the 
payment was made; and

(d) The closing balance:
(iI) The bank's monthly advice of

charge, In duplicate, showing
(a) The outstanding balance in the

advance account on each day of the pe­
riod covered; and 

(b) The amount of Interest charged
during the period.

(3) Certification. Each claim for re-Imbursement shall have endorsed there­
on or attached thereto a certification byan authorized representa;ive of the bank
that the charges for which payment Is 
being claimed are In accordance with theschedule of charges agreed on between
the bank and the approved applicant or 
beneficiary.

(4) Report. The bank shall render a 
report as of the end of each calendar 

* month to AID/W (Office of 
Financial Management
and to the approved applicant or
beneficiary. The report shall contain the
following Information based upon actual
paid Invoices and paid bank charges:

(1) The balance as of the end of the 
previous reporting period:

(11) Increases or decreases during the 
current reporting period in the author-
Ized amount of the letter of commitment 
or special letter of credit: 

(iWi) Total payments made during the 
current reporting period; and 

(iv) The balance as of the close of the 
current reporting period.

(e) Letter of commitment to a sup-
Plier. At the request of a borrower/
grantee. AID. may Issue a letter of com­
raltment to a supplier assuring payment

by AID. of specified amounts to cover
 
the cost of commodities and commodity­
related services. The letter of commit­
ment to a supplier will identify the sales
 

3)2
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contract to which it relates and the is-
plementing document under which it is 
Issued, 
lA... Regulation 1. 36 F.R. 7090, Apr. 14. 
1971. s amended it 37 F.R. 12792, June 29.
1972j 

§ 201.52 Required documents. 
(a) Commodities and commodity-re. 

fated services. Claims for reimbursement 
or payment with respect to commodities 
and commodity-re!ated services shall be 
supported by the documents listed in sub-
paragraphs (1) through (8) of this para-
graph or by such other docurfients as 
may be required In the implementing
document, letter of commitment, ar re-
quest for the opening of a special letter 
of credit. Each document shall indicate 
the identification number of the appil-
cable implementing document, letter of 
commitment, or request for the opening
of a special letter of credit. 

(1) Voucher. Voucher SF 1034 with 
three copies, to be prepared by the bor-
rower/grantee, by the approved ai~pll-
cant, or by the bank as assignee or agent 
for the approved applicant.

(2) Supplier's invoice. (1) One copy 
of the supplier's detailed Invoice showing 
the following:

(a) The name and address of the im-
porter: 

(b) The Quantity and the description 
of each Item shipped, in suMcient detail 
for ready identification; 

(c) The total gross sales price; 
(d) The total net sales price (deter.

mined by deducting from the total gross
s3les price the amounts required to be 
deducted under I 201.65(g) ) ; 

(e) The sales price for each Item net 
of all trade discounts to which the is. 
porter Is entitled: 

() The delivery terms (e.g., f.o.b., 
f.a.s.., c.l.f., and c. & f.) ; 

(0) The dollar amount of any Inci­dental services which are not included 
in the price of the commodity and for 
which reimbursement is claimed; 

(h) The dollar amount of all delivery
services obtained by the supplier of the 
commodity for the Importer's account 
which are not Included in the price of 
the commodity and for which reimburse-
ment Is claimed; 

() To the extent that the commodity 
price Includes transportation coat as de-
fined In 1 201.81 (c) or other commodity-
related services, a description of such 
services and the dollar amounts attrb-
utable to such services: and 

AppA.to HB 15,10-30-80 
(as amended Sept 24, 1981) 
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(f) Unless a Supplier's Certificate cov­
ering marine Insurance Is submitted, the 
name and address of the supplier of such 
insurance and the dollar cost thereof. 

(11) Each Invoice shall be marked
"PAID" by the supplier, or alternatively, 
the bank may certify by an endorsementon or attachment to the invoice that 
payment has been made in the amount 
shown on the invoice.t 

(ill oReserved] 
(3) Charter party. A copy (or photo­

stat) of any charter party under which 
shipment Is made, submitted (1) by the 
commodity supplier whenever A.ID. fi­
nances any portion of the dollar price
of a commodity sale under c.,f. or 
c.f. delivery terms, or (11) by the sup­
plier of ocean transportation whenever 
A.D. finances the freight under any
freight reimbursement arrangement. If 
shipment is made under a consecutive 
voyage or time charter and the person 
or organization seeking reimbursement 
or payment has previously submitted to 
A.I.D. a copy (or photostat) of said 
charter party In support of a prior claim 
for reimbursement or payment, such per­
son or organization may. In lieu of 
further submission of the charter party, 
certify to the fact of prior submLision. 

(4) t of preor (ubmAcopy
(4) E dence o shipment (I) A copy 

(or photostat) of the bill of lading 
(ocean. charter party, airway, railway. 
barge, or truck) or parcel post receipt 
evidencing shipment from the point of 
export in the source country or a free 
port or bonded warehouse. The bill of 
lading shall indicate the carrier's com­
plete statement of charges, including
all relevant weights, cubic measure­
ments, rates and additional charges, 
whether or not freight is financed by
AID. 

(i) When the commodity is 

traLported to the cooperating country 
under its own power (e.8, a fishing
vessel) AID will require a certificate 
signed by the impoter or its authorized 
agent certlfyin8 that the commodity has 
bee received by the importer, to bebautrdcied of a illoofel.dtngb 
submitted instead of a bill of lading. 

(i11 When the supplier Is not 
responsible under the terms of its 
agreement with the importer for assuring 
that the commodities are loaded on 
board the veasel, such as when delivery 
terms are f.as. port of Shipment the 

* Revised 
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importer may request and the Office of
Commodity Management may authorize
the following documentation, instead of a bill of lading, to be submitted with a 

(TM 15:56)
 

claim for reimbursement or payment forthe commodities. 
{a) A dock or warehouse receipt

containing commodity decriptionstry 

weight and cubic measurement. port ofloading, and. if available. name and flagof vessel; the receipt must show 
consignment of the commodities to aperson or organization designated by
the Importe, and 

(b)A letter from the consignee

addr eted to AID underaking to
arrne oshIDmetakitnarrange for shipment of the goodl to te(H)to thecooperating country and to deliver to theChief, Banking and Finance Division, 
Office of Financial Managfment AID,Washington, D.C. 2623, within 15 daysfrom the date of shipment, a copy f billof lading evidencing shipment to theoopraing videcnyhiT ent Jecooperating country. The bill 

ilo 
of lading'shall indicate the carrier's complete

statement of charges as In paragraph{a){4){i) of this section,a Of sct. 

(5) Documentation on shipmzent5req orport to abonded warehoue. ,i) Inthe case of commodities shipped froma free port or bonded warehouse, theasfreepplertsuppiler shall:ol b(b) 
(a) Provide as an attachmenb to acopy of the invoice a copy of the bill oflading (bearing a notation of the freightcost) covering the shipment of the corn-modity into the free port or bondedwarehouse, or

(b) If such a bill of lading is notavailable to the supplier, provide the fol-
lowing information 
 and certify to Itsaccuracy to the best of his knowledgeand belief: the country or area fromwhich the commodities were shipped to
such free port or bonded warehouse: the
name and flag of the vessel which trans-
ported the commodities from the sourcecountry to the free port or bonded ware-
house: 
 the cost of the freight on suchshipment; and the free port or bondedwarehouse to which shipment was
from the source country, or 
made 


(c) With respect to commodities whichhave been commingled in the warehouse
In such a way that shipments out of the
warehouse cannot be related to partlcu-
lar shipments 
 Into the warehouse,supplier shall certify the
to the best of hisknowledse and belief that a portion ofthe commodities was transported to thefree port or bonded warehouse on vessels 


under the flag registry of a country In­cluded within the geographic codethorized by A.I.D. au­
for the transaction,and the quantity for which A.I.D. financ-Ing Is sought does not exceed thatamount. 

* Revised 

(H)In the event a supplier cannot
comply with the requirements of sub­division (I) Of this subparagraph, it willbe assumed. in the absence of evidence tothe contrary, that the commodity
transported to 

was
the free port or bonded

warehouse by a vessel under the flag reg­of a country under AD. Geo­graphic Code 935 other than the UnitedStates.
 
and(6) Supplier's certificates. An original
one copy of the Supplier's Certifi­
cats executed by

(i) The supplier of the commodity forthe cost of the commodity and any con­
modity-related services furnished by thecommodity supplier;The carrier for the cost of oceanor air transportation firanced by AID;(Ili) The insurer for the cost of marine
insurance financed by AID if such cost
exceeds $50. 

(7) (Reserved]
(8) Commodity Approval Appllcation.One signed original of the CommodityApproval Application executed by thecommodity supplierby AI.D. In the and countersignedcase of claim for re-Imbursement or payment of partial ship­ment presented subsequent to submissionof the original Commodity Approval Ap­

plication, one reproduced copy of theoriginal countersigned Commodity Ap­proval Application, appropriately cer­tified as such by the supplier.
originalExecutioneach of certificates. (1) Theof Supplier's Certificate,
and Commodity Approval Applicationshall be signed by hand and shall bindthe person or organization In whose be­half the execution Is made.(2) The Supplier's Certificate cover-Ing the cost of marine insurance may beexecuted on behalf of the marine In­surer by an Insurance broker or bycommodity asupplier if the commoditysupplier is the assured under an opencargo insurance policy Issued by the ma­rine insurer and Is authorized under such
policy to bind the marine insurer by
Issuing Insurance certificates or policies
in favor of Importers. In each such case,
the insurance broker or commodity sup­plier shall indicate on the Supplier'sCertificate the name and address of theInsurance company which is acting as the
sur omane icrac and she
supplier of marine insurance and shalldescribe himself below his signature asa commodity supplier issuing a certificateunder an open cargo insurance policyor as an insurance broker.[A..D. Reg. , 36 P.R. 7090, Apr. 14, 1971, samended at 38 P.R. 21190, Nov. 4 1971: 7 .R.12792, June 29, 1972; 38

19733 
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§201.S3 Final dale for presentatlon of 
documents.

(a) Direct reimbursement. Prescribed 
documents shall be presented to A.I.D. by
the borrower/grantee no later than the
terminal date specified in the Imple­
menting document. 

(b) Letter of commitment to bank orspecial letter of credit. Prescribed docu­
ments shall be presented by the bank toA.I.D. and shall cover (1) payments ornegotiations made under letters of creditexpiring no later than the expiration
date stated In the letter of commitment 
or the request for the opening of a special
letter of credit, or (2) payments to a sup­
p"Ier, the approved applicant, or. at therequest of an approved applicant, to a person other than the supplier, inade no
later than such expiration date. 
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Subpart G-Price Provisions (c) Transportation cost. "Transpor­
tation cost" means the cost of all trans­§ 201.60 Purpose and applicability of portatlon by land, sea, or air from the
 

this subpart. port of export to the destination in the
 
This subpart prescribes rules relating cooperating country, plus the cost of 

to prices. discounts. commissions, credits, marii-ie insurance, If any, covering such 
allowances, and other payments. These transaction. (NOTE: Such costs are 11­
rules shall be observed in the procure- nancel by A.I.D. only to the extent pro­
ment of commodities and commodity- vided in 1201.13.) 
related services financed under this part. (d) Purchase price. "Purchase price"
The rules implement and supplement the means the total amount which the pur­
requirements of the Act relating to prices chaser agrees to pay or make available
 
in such procurement. The general pur- to ar for the benefit of the supplier (in­
pose of these rules is to assure the cluding any person or organization des­
prudent use of A.I.D. funds. ignated by the supplier to receive such
 

(a) Statutory price limitations. (1) payment) for any commodity or oom-

Section 604(a) of the Act provides: modity-related service which is wholly
 

Funds made available under thin Act may or partly financed by AID. 
be used for procurement outside the'United (e) Comparable sale. (1) "Com-
States 1 0 * only if the price of any corn- parable sale" means any sale of or bona 
modity procured In bulk is lower than the fide offer to sell the same commodity, or 
market price prevailing In the United States (in the absence of such a sale or offer to 
at the time of procurement. adjurted for 
diferences in the cunt of transportation to sell) any sale of or offer to sell a simillar 
destination, quality. Szid terms of payment. commodity which, with respect to the 

quantity, quality, grade, period of de­
(2) Section 604 (b) of the Act provides: livery, supply area, terms of sale, or cla3s 
No funds made available under this Act of purchaser, either
 

shall be used for the purchase in bulk of (I) Is not sufficiently different from
 
any commodities at prices higher than the the sale being tested to result customarily
market price prevailing In the United Statesmarkt pice revilin a price different from the price in theinthe nitd StsesIn 
at the time of purchase, adjusted for difer­
ences in the cost of transportation to de3- sale being tested; or 
tination, quality, and terms of payment. (ii) Can be related to the sale being 

(b) Transactions covered. The rules tested through application of a custom­
and conditions prescribed by this subpart ary price differential. 
apply to all A.I.D.-flnanced transactions (2) A sale which is otherwise compa­
subject to this regulation whether or rable to another sale is not rendered non­
not the commodities are purchased in comparable by virtue of Its being made 
bulk. out of a free port or bonded warehouse. 

(c) Compliance. Compliance with this The fact that a sale Is made out of a 
Subpart 0 and with any additional free port or bonded warehouse shall 
price requirement contained in the im- not cause that sale to differ from 
plementing document shall be a condi- otherwise comparable sales with respect
tion to the financing by A.I.D. of pro- to terms of sale, supply area, or period 
curement transactions under this part. of delivery.
Post-audit of transactions will be made (f) Comparable export sale. "Coin­
by A.I.D. to determine whether there has parable export sale" means any "con­
been such compliance. parable sale" in export transactions. 
§ 201.61 Meaning of terms in this sub- (g) Comparable domestic sale. "Corn­

part. parable domestic sale" means any "con­
(a) Time of purchase. "Time of pur- parable sale" not in export transactions. 

chase" means that pei-iod encompassing (h) Export differential. "Export dif­
the date the purchase price is fixed dur- ferential" means the customary differ­
ing which prices in comparable sales re- ence in price between domestic sales and 
main substantially constant. otherwise comparable export sales. 

(b) The date the purchase price is (1) Class of purchaser. "Class of pur­
fixed. "The date the purchase price Is chaser" means any group of purchasers
fixed" means the date on which the which is separately identifiable and 
parties agree on the price. If, however, which is distinguishable from other pur­
the parties establish the price as of any chasers on the basis of quantity pur­
other date which is subsequent to the chased, distribution function or estab­
date of such agreement and not later Ushed trade pra,:tice. 
than the date of delivery, th-!term means 
such other date regardless of whether it 
precedes, coincides with or follows the 
legally effective date of the purchase 
contract. 
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(J Period o! delivery. "Period of de- 
livery" means the length of time between 
the date of the purchase contract and 
the date by which delivery Is to be 
completed. 

(k) Supply area."Supply area" means 
(1) The source country: or 
(2) If the commodity is customarily

sold at different prices (exclusive of 
transportation costs) from different geo-
graphical acres within a source country, 
the specific geographic area within the 
source country from which the com-
modity is shipped to the cooperating 
country, 

(1) Similar commodity. "Similar corn-
modity" means a commodity which 

(1) Is functionally interchahgeable 
with the commodity in the sale being 
tested: and 

(2) Affords the purchaser substan-
tially equivalent serviceability. 

(m) Producer."Producer" means any 
person who grows, mines, manufactures, 
processes, or assembles a commodity in 
the form in which It is exported. 

(n) Commission."Commission" means 
any payment or allowance by a sup-
plier to any person for the contribu-
tion which that person has made to se-
curing the sale for the supplier or which 
that person makes to securing on a 
continuing basis similar sales for the 
supplier. 

(o) [Reserved] 
(p (Ing,(Reserved) 

(q)[Reserved) 
(r) (Reserved] 


, (s) (Reserved) 


(t) Representative o1 the importer, 
"Representative of the importer" means 
any entity affiliated with the importer by 
ownership or management ties.. 

k (u) (Reserved) 

(v) [Reserved] 
(w) [Reserved] 

* Revised 

(x) State. "State" means the District
 
of Columbia. Puerto Rico. or any State
 
territory or possession of the United
 
States.


(Y) (Reserved) 
(1) A corporation which has been or­

ganized under the laws of any State of 
the United States, which maintains a 
regular place of business In the United 
States, and which Is at least 51 percent 
beneficially owned by citizens of the 
United States or U.S. firms or both: or 

(2) A sole proprietorship in which the
 
sole proprietor is both a ritizen and rest­
dent of the United States; or
 

(3) A partnership or association in
 
which the majority of partners or associ­
tion members are both citizens and resi­
dents of the United States.
 

A.LD. Regulation 1, 36 FR. 7098, Apr. 14,
 
1971, as amended at 37 P.R. 12792, June 29,
 
1972:38 FR 13641, May 24, 19731
 
§ 201.62 Responsihilities of borrower/
 

grantee and of supplier. 
(a) Responsibilitiesof borrower/grant­

ee. The borrower/grantee shall:
 
(1) When required by AID., develop
 

and periodically update, or cooperate
 
with A.I.D. in the development and up­
dating of, lists of importers who have
 
traditionally imported the commodities
 
which may be phrchased under the loan
 
or grant. Such listings shall be by com­
modity groupings selected by A.LD.
 
cover all oommodities eligible for financ­

and, to the extent such information
 
Is available, show the names and ad­
dresses of all importers regardless of the
 
source from which their imports orig­
inated.
 

(2) Insure that the importer
(1) Procures in accordance with the
 

conditions set forth in Subpart C as aP­
plicable, and
 

(i) Except as provided otherwise in 
I 201.22(d) pays no more than the low. 
est available competitive price, including 
transportation cost, for the commodity. 

(b) Responsibility of supplier. In ac­
cordance with the provisions contained 
in the Supplier's Certificate which the 
supplier executed in order to receive pay­
ment, the supplier Is responsible for corn­
pliance with the provisions of this Sub­
part 0 other than paragraph (a) nf this
secion. 

[A.I.D. Regulation 1, 36 FR 7096,
 
April 14, 1971 as amended at 39 FR 
17946, May 22, 1974] 
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in the source country In comparable ex­
1201.63 Maximum prices tot eommod- port sales at the time of purchase: Pro-

Riles, vided, however,That, if there are no such 

(a) U.S. prevailingmarket price-U.S. comparable export sales, then the pur­
source. The purchase Price foi a com- chase price, excluding transportation 
modity the source of which Is the United cost. shall not exceed the market price 
States shall not exceed the market price prevailing In compexable domestic sales 
prevailing in comparable export sales m in the source country at the time of 
the United States at the time of purchase purchase adjusted upward or downward 
adjusted for differences in the transpor- by the appropriate export differential. 
tation cost: Provided, however, That if (e) Price test in the absence of corn­
there are no such comparable export parable sales -t time of purchase­
sales, then the purchase price, excluding U.S. and non-U.S. sources-(1) Sale by 
transportation cost, may not exceed the supplier who is not the producer. The 
market price prevailing in comparable purchase price shall not exceed the sum 
domestic sales in the United States at the of­
time of purchase, adjusted upward or (I) The lowev- of the following: The 
downward by the appropriate' export price paid by the supplier for the com­
differential. modity or the price charged by the pro­

tb) U.S. prevailing market price- ducer in the original sale of that specific 
non-U.S. source. The purchase price, commodity; and 
including transportation cost, for a com- dl) A markup over th. amount al­
modity the source of which Is not the lowed In subdivision (1) of this subpara-
United States shall be lower than the graph, which may not exceed the lower 
market price prevailing in comparable of the following: The markup over direct 
export sales in the United States at the cost that Is usual and customary in sales 
time of purchase including transporta- by the supplier of the same commodity, 
tion cost: Provided, however, That if if any, or the most similar commodity, 
there are no such comparable e*port or. the markup over direct cost that is 
sales in the United States, then the pur- usual and customary in such sales by the 
chase price from the source outside the competitors of the supplier; and 
United States, including transportation (I1)' To the extent not included in 
cost, must be lower than the market price subdivision (I) of this subparagraph, an 
prevailing in comparable domestic sales amount not to exceed the cost at prevail­
in the United States at the time of pur- Ing rates of those expenses recognized In 
chase, adjusted upward or downward by paragraph (a) of 1 201.64 and actually 
the appropriate export differential and incurred in moving the commodities sup­
transportationcost. Plied from the point of purchase to a 

(c) Supplier's comparable export position alongside or on board the vessel 
price-U.S. and non-U.S. sources. (1) 
The purchase price, excluding transpor- export. 
tation cost, shall not exceed prices gen- (2) Sale b a supplier who is the pro­
erally charged by the supplier in com­
parable export sales from the source ducer. The purchase price shall not ex­
country at the time of purchase. ceed a price established in accordance 

(2) The requirement in subparagraph with the customary pricing practices of 

(1) of this paragraph shall not apply the supplier for other products of the 
to the purchase price same general class as the commodity sold. 

(I) In any sale under formal competi- (D Additional rule for sugar. In ad­
tive bid procedures; or dition to being subject to the other price 

el) in any sale of a commodity gen- limitations contained in this section, the 
erally traded on an organized commodity purchase price for sugar shall not ex­
exchange. ceed the world price as derived from the 

(3) "Comparable export sales" for the daily market quotations on the New York 
purpose of this paragraph shall not In- Suaar Exchange for No. 8 Contract spot, 
clude sales f.o.b. and stowed, adjusted for differences 

(1) Under formal competitive bid pro- In quality, bagging, transportation cost, 
cedures; or and other appropriate considerations. 

(Ii) Of a commodity by a supplier to (g) Additional rule for crude oil, pe­
troleum fuels, and lubricants.In addition affiliates if the supplier as a general prac-

tice sells the commodity to affiliates at to being subject to the other price limita­
tions of this section, the purchase price,

prices lower than the prices he charges 
Including transportation cost, for crudeto nonaffllates. 
oil, petroleum fuel, or lubricants(d) Source country prevailing market pro­

from a non-UJ, source shallprice-non-U.S. source. The purchase cured 
price, excluding transportation cost, shall 
not exceed the market price prevailing 
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not exceed the prevailing price, Includ­
ing transportation cost, at which such 
commodity is available at the time of 
purchase in quantities similar to the 
contract amount from the same or from 
any other eligible source for otherwise 
comparable export sales. This limitation 
shall not apply to the purchase price of 
such a commodity procured under 
formal competitive bid procedures. 
"Comparable export sales" for the pur-
pose of this paragraph shall not In-
clude sales under formal competitive bid 
procedures. 

(h) Additional ruies for sales through 
or out of a free port or bonded ware- 
house. (1) The purchase price including 
transportation costs to a cooperating 
country of a commodity which has passed 
through a free port or bonded warehouse 
shall not exceed: 
(i)The maximum price f.o.b. or f.a.3. 

source country eligible for A.ID. financ-
ing under the foregoing provisions of this 
§ 201.63: plus 

(11) Transportation cost- calculated on 
the basis of thp prevailing ocean freight 
rate for direct shipments from the source 
country to the cooperating country on the 
type and flag of vessel on which the corn-
modity actually moved for the greater 
portion of its voyage from the source 
country through the free port or bonded 
warehouse to the cooperating country. 

(2) The purchase price of a corn-
modity f.o.b. or f.a.s. a free port or 
bonded warehouse shall not exceed the 
maximum price established in paragraph
(1)of this J 201.63(h) mnits transpor-ation costs from the free port or bonded 

taious cotom the fepratg oondd 
warehouse to the cooperating country 
'calculated on the basis of the prevailing 
ocean freight rate from the free port or 
bonded warehouse to the cooperating 
country for the type and flag of vessel 
on.which the commodity actually moved 
between those points, 

* paragraph (1)deleted 

5 201.64 Application of the price ruleo 
to commoditie. 

(a) Calculation o1 commodity prices 
on a common basis. LI testing whether 
the purchase price of a commodity ex­
ceeds the price in comparable export 
sales or in comparable domestic sales, as 
applicable under 1 201.63. (a), (c). (d), 
and (e),it is necessary to insure that the 
price being tested as well as the prices
being used as a test or measurement are 
calculated on the basis of delivery along­
side or on board the vessel or other ex­
port conveyance. Such prices will in­
clude, therefore, in addition to the price 
of the commodity at an internal point 
in the source country, transportation 
from that point to the port of export in 
the source country, and to the extent not 
already included in the price at the in­
ternal point, inspection, export packing, 
forwarder's fees at customary rates, the 
cost of placing the commodities on board 
the vessel or export conveyance (unless 
this cost is covered in the export freight), 
and other necessary costs customary in 
the trade. 

(b) Calculation of commodity prices 
which involve transportationcosts. (1) 
In testing a purchase price which in­
cludes transportation cost (customarily 
known as a c. & f. or c.l.f. price) for com­
pliance with the requirements of I 201.63 
(a), (c), (d),and (e),A.I..will subtract 
from such price transportation cost as 
calculated by reference to the freight 
rate (for the type and flag of vessel on 
which the commodity was shipped) pre­vailing on the date the purchase price 
is fixed. In the absence of evidence to the 
contrary, the actual transportation cost 
paid by the supplier shall be presumed 
to be the transportation cost calculated 
in accordance with the formula con­
tained in the foregoing 3entence. 

(2) In testing a purchase price involv­
ing transportation cost for compliance 
with 1 201.62 and § 201.63 (b), (f), and 
(g), the test or measurement prices shall 
be 

(I) Prices based upon transportation 
by a U.S.-flag carrier if the price tested 
involves transportation by a U.S.-flag 
carrier; or 
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(11) Prices based upon transportation 

by either a US.-flag carrier or a foreign-

flag carrier, whichever is lower, if the 

price tested involves transportation by 

a foreign-flag carrier. 


(c) Calculation of amount eligible /or 

financing when shipment is through or 

out of a free port or bonded warehouse. 
(1) In the case of a shipment to a co-
operating country which has passed
through a free port or bonded warehouse, 
A.I.D. will finance no more than the
 
lower of the following:


(1) The maximum price described in 

I 201.63(h) (1). or 


(II) The maxinum price described in 
I 201.63(h) (1) (1) plus any transporta-

tion costs Into or out of the free port 

or bonded warehouse which can be doc-

umented in accordance with I 201.52(a)

(5) (1) as having been incurred on a car-

rier flying the flag of a country included 

in the geographic code authorized by 

A.I.D. for the transaction. 

(2) In the case of a shipment f.o.b. or 
f.a.s. a free port or bonded warehouse, 
A.I.D. will finance no more than the lower 

of the following: ­

(1) The maximum price described In 
§201.63(h) (2), or 

(ii) The maximum price described In 
§ 201.63(h) (1) (1) plus any transporta-

tion costs into the free port or bonded 

warehouse which can be documented in 

accordance with § 201.52(a) (5) (1) as 

having been incurred on a carrier flying

the flag at a country Included in the geo-

graphic code authorized by A.ID. for 
the transaction. 

(d) Determinationof prevailingmar-

ket price. In the determination of any 

prevailing market price for any com-

modity, relevant published and other 

price Information will be considered. 

IA.I.D. Regulation 1, 36 F.R. 7096, Apr. 14.
1971, as amended at 37 P.R. 12792, June 29,
19721 

§ 201.65 Commissions, service payments, 

and discounts. 


(a)-(f) [Reserved] 
(g) Trade discounts, credits and al-lowances. To arrive at the net amountlowancesTrade the, nreit amnt -resident 

eligible for AID financing all trade dis-
counts, credits, and allowances to which 
the importer is entitled shall be deducted 
from the gross amount of the supplier's 
Invoice submitted under paragraph (a) 
(2) of £ 201.52. 

(h) Commissions and other payments 
or benefits to importers, purchasing 
agents, and others. Unless otherwise 
authorized by AID, no commission or 
other payment, credit, allowance, or ben-
efit of any kind shall be paid, made, or 
given in connection with any sale subject 
to this part by the supplier or his agent­

(1) To or for the benefit of the im­
porter; or 
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(2) To or for the benefit of a purchas­
ing agent or representative of an ir­
porter, even though such purchasing
 
agent or other agent or representative
 
may also have an agreement with a sup­
plier to represent the supplier; or
 

(3) To any third party in connection
 
with a sale by the supplier to his dealer,

distributor, or established agent in the

cooperating country.
 

(i) Gomm 'Wnsand otherpayments 

orbenefits attributabletoAID 
finai it. Every commlssion or other 
payment. credit, allowance, or benefit of 
any kind paid. made or given in 
connection with &iesale 1 oommodities 
financed under this part to any person 
described In paragrmpha (h)AIL) (2). or.(s)
of this I 201.65 shall be presumed
cncively to have been paid from
 

I fn dsand shall thereby be subject
 
to t uireen oathirt 201.
 
to the requirements of this Part 201. 

(J) Maximum commission. A com­
mission shall not exceed the amount
 
which the supplier customarily pays in
 
connection with similar transactions or
 
the amount which Is customary in the
 
trade.
 

(k) Report of commissions and other
 
payments or benefits. All commissions
 
and other payments, credits, allowances,
 
or benefits of any kind paid, made or
 
given by the supplier In connection wlth
 
AID-financed sales to or for the benefit
 
of his agent, the importer, or any repre­
sentative of the importer shall be fully
 
reported on the invoice-and-contract ab­
stract of the suvpler's certificate re­
quired under I 01.52(a) (6).


(I) Brocrrage commission. In con­
nection with ocean freight services A.I.D.
 
will finance a brokerage commission only

If­

(1) Such commission does not exceed
 
2Y2 percent of the ocean freight charge:
 

(2) Such commission is payable to an 
individual resident in a country included 
in the authorized source code; a non­
the authorized source code; or a corpo­citizen of a country included In 
ration or partnership organized under 
the laws of a country included in the 

the sora coer ind 
authoized source code; and 

(3) The names of all persons receiving 
such comtmlons appear on the face of 
thecharter party. 

(m) Addre ss to sions. An ad 
dross commhudon to or for the benefit 
of a charterer s be deemed a discount 
on the stAted freight rate or freight 
charge which the supplier of transporta­
tion services shall deduct from the cost 

<6
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of transportation financed by A.lD. If 
the supplier of the commodity Is the 
charterer, he shall refund to AID. any 
address commission received by hin. if 
the supplier of the commodity is not the 
charterer, the borrower/grantee shall be 
responsible for making a refund to A.I.D. 
of any such commissions received by the 
charterer, 

[AI.D. Regulation 1, 36 FR 70H0, Apr. 14. 
1971. a.s .XrieDdedat 38 FR 13641, May 4, 
1973; 41 F.R. 48732, Nov. 5, 1976.] 

201.66 Side paymenls. 
Any payment which an importer makes 

to a supplier, whether or not indicated on 
the supplier's invoice and whether or not 
financed by AID., in connection with an 
AT.D.-flnanced transactiori shall be dis-
closed by the supplier on the Supplier's 
Certificate and shall be considered as 
part of the actual purchase price in ap-
plying the rules of this Subpart 0. 
§201.67 Maximum freight charges 
§L 201.67 Simdespatchaium 
(a) Ocean Seight rate-(1) Similar 

shipments. "Similar shpet"alldespatchshipments which are similar with respect 
to type of commodity, commodity rate 
cln:siflratlon. quantity. veszel flag catc-
gory, choice of pirt., and ouher pertinrmt 
factors. In determining .whether ship-
merit are eimller, no effect shall be 
given to the :idenlty of the shipper or 
to the circumstance that the shipment 
is or Is lnt financed by the Government 
of tie United States. 


Ma.cmun ehaiter rates. (D) 
A.I.. will not finance ;esean fre!ght un-
der any chartel which has not been sub-
initted to and received pilor approval by 
A1D/W. A.ID). will not namprove a char-
ter If the freight intp eyceedls 

ratp pirevailhig siilar
(a) The forsa)pnBe.: th o43ahipmen ti: 

(b) The lowest late charged by the 

carrier for similar shipments on the 
same voyage; or 

(C) The "guideltue" rilte establirhed 
by the aritime Ad.inlilbtratioll for iine 
of U.8. Governenfyit a.cncles In dettr-
rrdnlg whether rat.- are fair ald rea-sol~nbl.e for the crn, vcrseL an~d trtin3-
portafon concoltied. 

the ratA. 
Ing for similar shpnelt, rce,09g,4.er! 

(i1) In ttermin previl­

sOllCfeSi of chaittnx nrirrt rate Informa­
tiotl will be conslted tid, If ncressary, 
will bo supplencuted h.v other tiforma­
tion which contributc.c to a realistic de­
termination of the pi:evalling charter 
rate. 

* Revi sed 

(3) Effect of AJ.D. approvalol achar­
ter. AID. prior approval of a charter
 
shall be confirmed by AID. in writing
 
and shall then be final except in cases
 
where the freight rate exceeds the lowest
 
rate charged by the supplier for similar
 
shipments on the same voyage or where
 
A.ID.'s prior approval Is based on false
 
or misleading representations made to
 
AID. by the charterer or ocean carrier. 

(4) Maximum liner rates. AID. will 
not finance ocean freight for a cargo
 
liner shipment at a rate which exceeds
 

(I) The conference contract rate or 
the conference noncontract rate, which­
ever is lower;
 

(U) The r~te named in any tariff or
 
other rate listing for the same destina­
tion and commodities on file at the
 
Federal Maritime Commission; or
 

(ill) The lowest rate charged by the
 
carrier for similar shipments on the same
 
voyage.
 

(5) Despatch. (i) The b o r r o w e r/
 
grantee, or the supplier with respect to
 

earned by the supplier, shall
 
be responsible for refunding to A.ID.
 

earned
(a) At the port ofd oading on c.l.f.
 
or c. &f. sblpments, or
 

(b) At the port of loading or unload­
tng on f.o.b. or f.a.s. shipments, to the
 
extent that despatch exceeds demurrage
 
incurred on the same voyage.


(ii) Refunds of despatch, supported
 
by the vessel's signed lay time state­
ment(s), must be transmlitted to the
 
office of Financial Management, AID. Washington,
 
D.C. 20523, within 90 days after date of dis­
charge of cargo on which the despatch was earned. 

(b? Airfreight rates. AID will not finance 
airfreight which exceeds the .ipplicable rate on
 
file at the Civil Aeronautics Board, Washington,
 
D.C. (AID Regulation 1, 36 FR7096, Apr. 14, 
1971, as amended at 37 FR 12792, June 29, 1972; 

,980FR) 25997, June 16, 1978; 45 FR 77198. Oct. 30 

§201.68 Maximum prices for commodity-related 
services.
 
The price for an AID-financed commodity-rela­

ted service other than ocean or air transporta­
tion shall not exceed (a)the prevailing price. 
Ifany, for the same or similar services; or (b)
the price paid to the suppl ler under similar
 
circumstances by other customers.
 

http:rce,09g,4.er


§ 201.69 Commodity price subject o 

escalaton. 


If a purchase contract contains a price

escalation clause, AID. will finance 


(a) The purchase price of the corn-
modity before op-ration of the price es-

calation clause If at the time of purchase

such price does not exceed the applicable

price limitations contained n this sub-

part; and 


(b) That portion of the commodity
price attributable to the operation of 

the price escalation clause if such clause 


(1) Is applied to a base price which 

qualifies for A.I.D.-flnanclng under par-

agraph (a) of this section. 


(2) Uses a formula based on var-
ations in a cost factor which Is reason-

ably related to the price of the commod-

Ity subject to escalation and is readily

determinable; 

(3) Provides for downward as well as 

upward adjustment of the price; and 


(4) Accords with recognized trade 

practice. 

Subpart H-Rights and Responjibil-


ilies of Banks 


201.70 Purpose.
This subpart sets forth the rights and 


responsibilities of banks with regard to 

reimbursement under a letter of corn-

mitment or a special letter of credit 

opened pursuant to an A.I.D. request.

Banks will not be held responsible for 

the requirements of Subparts B, C, D, E 

(excluding § 201.44(a) (1)), and Subpart 

o except insofar as provisions of these 

subparts are included in this Subpart

H or in a letter of commitment or a 

request'for the opening of a special let-

ter of credit issued by AID. to a bank. 

S201.71 Terms of letters of credit. 
(a) Letters of credit under letters of 


commitment. Any letter of credit issued,

confirmed or advised under an AID. 

letter of commitment and any agree-

ment relating to such letter of credit or 

to instructions for payment issued by an

approved applicant may not be ncon-

sistent with or contrary to the terms of
the letter of commitment. In particular,
the description of commoditles or sery-
Ices in any such letter of credit or agree-
ment may not be inconsistent with the 
description and Schedule B identification 
set forth in the letter of commitment. 
Any such letter of credit or agreement 
may be modified or extended at any time 
in such manner and to such extent as IsWnotinditethattheso
acceptable to the approved applicant and 
the bank: Provided, That such modifi­
cation or extension may not be Ineo.­
sistent with or contrary to the terms of 
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the letter of commitment. In the caseof any Inconsistency or conflict between

the terms and conditions of the letter of
 
commitment and the instructions of the
 
approved applicant, the terms and con­
ditions of the letter of commitment shall
 
control.
 

(b) Special letters of credit. Any ape­
cial letter of credit or subsidiary letter
 
of credit issued thereunder at the in­
struction of the beneficiary of such ape­
cial letter of credit and any agreement

relating to such special letter of credit
 
or subsidiary letter of credit or to in­
structions for payment issued by the
 
beneficiary, or any party designated by

him, must not be Inconsistent with or
 
contrary to the terms of the A.LD. re­
quest for the opening of a special letter
 
of credit. In the case of any inconsist­
ency or conflict between the terms and
 
conditions of such request and instruc­
tions of the beneficiary, or any party

designated by him, the terms and con­
ditions of such request shall control.
 
§ 201.72 Making payments.
 

(a) Collectionof documents. The bank
 
shall be responsible for obtaining the
 
documents specified in Subpart F and In
 
the letter of commitment or the request

for the opening of a special letter of
 
credit when making payment under a
 
letter of credit or pursuant to instruc­
tions of an approved applicant.


(b) Examination of documents other
 
than Supplier's Certificate. The bank
 
shall examine the documents (other than
 
the Supplier's Certificate and the Com­
modity Approval Application) to be sub­
mitted to A.I.D. in accordance with good
commercial practice to determine wheth­
er such documents comply with the re­
quirements of subparagraphs (1) 
through (7) of this paragraph in the 
following particulars, and no other. 

(1) Shipment. The documents sub­
mitted as evidence of the shipment of
 
commodities under § 201.52(a) (4) shall 
be dated within the shipping period, if 
any, specified in the letter of 4rmmit­
ment or the request for the ovenina of 
a special letter of credit. The bill of 
lading shall contain
carrier's statement of 

the 
charges

whether or not freight is 

financed by AID. 
(2) Source of commodities. The dde­

uments submitted In connection with the
 
clalan for reimbursement on commodities
 

fthe

commodities is inconsistent with the 
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A.ID. geographic code designation con-
tained in the letter of commitment or 
the request for the opening of a special
letter of credit. 

(3) Destination. The documents sub-
mitted shall Indicate that the destina-
tion of the commodities, by shipment.
transshipment, or reshipment. is the co-
operating country named In the letter 
of commitment or the request for the 
opening of a special letter of credit. 

(4)Descriptionl. The documents shall
describe and identify the commodities 
or services in a manner which,
according to good commercial jiractice, 
Is not inconsistent with the description
contained in the letter of credit orpayment instructions issued unier*aletter of'commitment or a request for the 

opening of a special letter of credit. The 
bank shall not be required to determine 
whether the supplier's invoice meets the 
detailed requirements of 
§201.52(a)(2(i., 

(5) Discounts and purchasingagent's
commissions. If the documents disclose 
that the invoice price includes either dis-
counts or commissions payable to pur-
chasing agents, the bank shall not make 
payment of such discounts and commls-
slons. In the absence of such Informa-
tion, however, the bank shall not be re-
quired to make independent Inquiry as 
to whether the invoice price includes
such Items. 

(6) Certifications. Each supplier's in-
%voicepresented for payment shall con-
tain such other certifications as may be 
required in the letter of commitment or 
the request for the opening of a special
letter of credit. The bank shall accept
only certifications whie', to the best of
Its knowledge and jelief, have been
signed by hand. 

(7) Other requirements. The docu-
ments submitted shall contain such 
other information as required by the 
letter of commitment or the request for
the opening of a special letter of credit 
except that the bank shall have respon-
sibillty In this regard only to the extent 
specifically indicated In the letter of
commitment or such request 

(c) Acceptance o1 certificates. A bank
shall not accept for submission to AID. 
the original of the Supplier's Certificate, 
or the Commodity Approval Application, 

unless, to the best knowledge and belief 
of the bank, each such original has been 
signed by hand by the supplier and the 
Commodity Approval Application has 
been countersigned by AID. 
[AI.D. Regulation 1. 36 FU 7096, Apr. 14. 
1971, as amended at 38 FR 13641. May 24,
19731 ; 41FR48732, Nov. 5, 1976. 
§ 201.73 Limitations on the responsibil. 

ites of banks. 
The following general limitations onthe responsibilities of banks Issuing, ad­

vising, or confirming letters of credit
and making payments under letters of 
credit or otherwise, shall apply. 

(a) ouowciency and completeness of 
documents. Any document, including the 
Supplier's Certificate, and the Com­modity Approval Application, submittedby a bank to AID. In support of a claimfor reimbursement, shall be sufficient if 
it purports to be the sort required to be 
delivered and If it has been accepted by
the bank: in the ordinary course of busi­
ness In good faith. Except as may be 
required In discharge of Its responslbill­
ties under f 201.72 (b) and (c) the 
bank's right of reimbursement shall not 
be affected by the fact that any docu­
ment required to be submitted by it isIncomplete or may indicate nonconipl­
ance with any provision of this part.


(b) Reimbursement right notwith­
standing certain deficiencies. A bank's 
right to reimbursement from A.I.D. for 
payments which the bank has made will 
not be affected by the fact that the 
Commodity Approval Application, or the 
Invoice-and-Contract Abstract on the re­
verse of the Supplier's Certificate may be
 
incomplete, or may indicate noncompli­
ance with any provision of this Part 201,

the letter of commitment, a request for
 
the opening of a special letter of credit,
 
or any other implementinr document, or
 
may be inconistent with other docu­
meats required for reimbursement.
 

(c) Nonresponsibilityof bank for truth 
or accuracy of statements or certifica­
tions. The bank shall not be responsible
for the truth or accuracy of any infor­
mation or statement contained In any
Supplier's Certificate or any other docu­
ment or certification to be submitted by
It to AID., notwithstanding any knowl­
edge or information in the actual cr
constructive possession of the bank to 
the contrary. The bank shall not be obil­
gated to look beyond the documents. 
including loy certification endorsed 
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thereon, to be submitted by it or to make of ascertaining whether thp ipplier isany Independent !nves:tgation" as to the a person or organization subject to antruth or accuracy of any information AID. advice conceruing special condi­or statement contained therein. tions applicable to Its transacutong un­(d) Protection of ban.L making pay- der this paragraph, a bank. in makingment. Acceptance by the bans of any payment under a letter of credit ordocument in the ordinary course of otherwse, may consider as supplier thebusiness in good faith m being a genuine oerson or oranzatlon Issuing the In­
and vasid document and sufflc:ent 'n the vcice.
premise3, and the delivery thertuA to 'gz Provis-ion of imvle7nenting docu-A.LD., shall constltut fuil compliance merts. A bank shall not be responsibleby ".e bank wlth a:y wr': s..n of thils for compliance w.th any provision of anPart. tle letter of com :..nI or the 'mplementlng document other than a:equest for :he opening of a sipecial etter of ,'ommirtment or a request for 
.e.ter rf creJit reuiz-ng de!!very of a ce opening uf a special !etter of credit.do,:urent of ".e tor . ac t.e document 3A.I.D. , 1. 6 ?R 7096. ADr. 14.%ctuauAly 3o deLiverd ;urporta to be. 'The d i ati lmendea 38 pR 13641, May 24.

sral 3e .anal 73 andtN_eivere',ain re ibu:ze.uen, of mcunt of § 20!.74 Addhional documents forall paymen made agazn.t docu- .l.D.2. by It 
entsso acue-tel, noc-nlv :'ng that in ddtlon :o the documents requiredsuch paymnri may be ,\c1e n ccrnec- ior :eumbursemen a bank -hall retain in 

.Ion a icu ,rcnaze n ? ceda of the .ts iles for a penod of at least 5:.cealcuviszea in3ccrdai, years
J; re p v- tte and shball.sih.: ifSuD,-rrt G. mak available to ID. 

,e P i: :O :r :"c.. The proinctly upon recues,bP-.<''::.h~ . -;:% '.31n t he ax- a copy of any ofri ht,", 
 c:_men...s i .tchmay per­an :;- r f * no ta;n : ani A..D.-i-.nanced trasaction:"e affi"c-:=-J he f' L:oy -. a; -:mn,t is
 a'. .ch 'e::hr of creIt =sued, con­..-ade :o--e i, . a ,'.a or ,he . d. )racauUd by iL. together wirh,rraje " . ce:t- any xens~on sr modillc',2:zn thereof:ofb ))aymc:, t Ictmn rceived .:ant Or ir.n -o poes- 'M hP ;pplicazt;
 
.ct "o n ,uc'- .. yn:t-: > s :f 
 ,C., Each 2PP:ca.cn azci agreemente__ d .relaung -o ,u_ "ete: ox .edit-eub. - o -" or in­:'d : . i outr stric:;ors for ..v.nc, oether with .n, c ':rh ng fa-zi;t . any ?.x.cri ,orm."dtfIcation thereof;..ntaor :e: . st ' t.d ,.' a A etaied ;Wuvce if the interest,.=. e'. ra "h.. :eda satin ed commssion.s, eo,,rase.s, or other Items 
.w/ n T a'."7 ;::ento prn 'n,gt, 
 charged by i'.in connecion with eachZaz ;a.ent o the 3uch spt letter of credit or pa-ent intuc­

f; Eac',? wh read to ti.knroc'zc:-e' 
,:ezc :n su :.i*s -n the 'ven- a bank § 201.75 Termination or reodificdon.-e;e wr-t.n advce fr m A.I.D. con- :1 A.:.D. dlrecrz that the delivery of,e..ing special cczrditms wtaich are ccnmmodities be tem'rnmnated, ordersa pllcable to jf :lrticular thattitle to conminodm..z oe vested in it, or.upj:iler., such bari w:ll -e rn:'onable mcdItehs any m;itmentLng document o mamntlMn ;rcedures def: ;ned to c ! cisxsltlon of documents,- ~ tlat a aezeafter A..D. shail give wrtlten notice thereof =.Curn;ed I with -es;;ect *.)such sup- to the banks holding applicable letters'Ee-s by means ot the ':s.nce, can- of comrnm tment or requests for the open­
,rmaton, adnv'ig or :-r.r&±r of letters
of cxedlt or the making al payments not In- of special letters of credtrid shall 
under letters of zriedt shall renect such instruct each bank with regard to the 

'cvlal conditions. WbJ!e banka are disposltion of documents. Each such
expected to comply with the foregoing bank shall be relleved of any liability
obllgation. a bank which has used rea- whbaoever to the approved applicant forxr.ab!e care to establish and malntain anything done or omitted to besuch procedures will not be responsible under 

done 
Instruction of A.LD. Notwith­for any inadvertent furnisban of any standing the foregoing, a bank shali

such amccommodatlon not containing ap­
plicable special condltlons or the making 
of paymnt thereunder. IFr the purpose 

http:2PP:ca.cn
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comply with the instructions of A.I.D. 
only to the extent that It may do sowithout imnpailrng or affectng any Ir-
revocable obligation to any person or 
organization except an approved appli-
cant. and in the event the bink shall
incur any costs. expenses, or labilities,
Including any tiabillty to the approved
applicant, it shall be repaid and relm-
burned by A.I D in rrepect thereof, 
[A.1D Pegulatlen 1.36 F . 7096., Apr. 14.1971. as.amended972l at 37 F1M. 12792. June 29, 

Subpart I-Rights and Remedies of 
A.I.D., and Waiver Authority 

§ 201.80 Purpose 
Trhis subpart sets forth certain AID. 

rights and rem edies against borrower/
grantees and suppliers, and prescribes
certain general provisions relating to thewaiver by A.I.D.of this part.

[AJ.D. Regulation 1, 36 
 FR.7096, Apr. 14,
1971. ar amended at 37 F., 12792, June 29,
19721 
§ 201.81 ftigh, bf A.I.D. against bor. 

roi cr/granlers. 
If any transaction financed hereunder

violates the requirements of this part
or any U.S. statute or any rule or regula-
tion of A.I.D. promulgated under any
such statute, A.I.D. may require the bor­rower/grantee to refund the amounts
A.I.D. determ ines are attributable to
such violation and may exercise any right
of acceleration or termination contained
In the implementing document. The bor-
rower/grantee shall be deemed to haveagreed to make such refund or ac-ageed topaken shro
celerated fuonore-payment promptly upon re-
quest by A.I.D. and shall be deemed to
have consented to any modification of 
the implementing document determinedby A.I.D. to be necessary to reflect anysuch refund or acceleration. 


201.82 Rights of AID against suppliers 
Without limiting the responsibility of 


the borrower/grantee 
or other parties,

AID may require an appropriate ref, nd
AID mty trato it by a ruirerand aropre ndnsupplier under any transaction 

which violates the requirements of this 

part, whenever in AID's opinion the,

failure of the supplier to complyv with thefaie ad ther rupplierento wth perules and other requirementsoyofthis part

has contributed to such violation. Any

refund requested will include interest 

from the time of payment to the supplier,Interest will be charged at the rale 
established by the Secrelary of the 
Treasury in accordance with the 
Internal Revenue Code, 26 U.S.c.661(b). .requirement. 

* Revised 

6 201.83 No wah'er or ahernaliie rights 
or retedles by A.L.D. 

No right reserved to AID. In this sub­
part to seek a refund from a borrower/ 
grantee, and no exercise of such right,
whether or not successful, shall In any
way limit or affect, under the doctrine
of the election of remedies or otherwise. 
A.ID.'s rights against a supplier under 
this Subpart I or under the laws of the 
United States. or of any other countryor political subdivision thereof,rpjtcls b iii nt nor shallany right or e ef o h lremedy herein reserved toA.I.D. against a supplier in any way
derogate from or otherwise limit any 
other rights or remedies which maycrue to AID.under such laws. ac­

201.84 izittion on period for ink.
I refu n erir . 

fig refund requests. 
A.I.D. wVil endeavor, but shall not bebound, to make any requests for refunds

from a borrower/grantee within three
Years from the date of the last disburse­
ment of A.I.D,. funds for the transaction 
to which such request relates.
§201.85 Wiher and amendment mu-

Iloriy. 
A.ID.may waive, withdraw, or amend 

at any time any or all of the provision.s
of this part. 

APRENX 
 -STPPLIlR's 
A RIOMAT W nLrxT Acncy I1T . 

I CNTIFICATK A.D 
o ro(

NArIONL DevraorMSHT (AID 282 (1-78)
The supplier hereby acknowledges thatthe sum Indicated on the accompanying In­voice As claimed to be due and osing under
the terms of the contract described on the
reverse hereof (hereafter as"said contract") isto be paid.referredInwholeto or in 

part, out of funds made available by the

United States under the Foreign Assistance
 
Act of 1961, as amended.


In consideration of the receipt of suchsum. the supplier agrees with and certifies
 
to AID as follows:
1. The undersigned is the supplier of thecommodities or commodIty.related services
 
indicated 
 In the Invoice.and.Contract Ab­
stract on the reverse hereof, has compiled

with the applicable provisions of Regulation
I of the Agency for Internatonl Develop­ment (AID).as In effect on the date hereof 
(22 CFR Part 201). Iientitled under said
 
contract and under the applicable letter of
 
credit, credit advice, or other payment
structlons to inthe payment of the sumclaimed, and is executing this Certificate 
and Agreement for the purpose of obtatnr.3 
such payment from finds made available bY
 
the United States .s described above.
 
sources2. On the basis of information from suchas are available to the supplier and
to the best of his Information and belief,

the purchase price is not higher than the

maximum price permitted under each of the

tion 1, relatInZof Subpart 0 of AID Regula.
to maximum prices, other 
than Section 201.02 (a).

3. The supplier will. upon request of AID,prompUy make refund to AID of anyamount by which the purchwse price ex­ceeds the maximum price permitted undersuch provisions of Subpart a of Regulation
I, plus interest from the time of payment tothe supplier, 
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4. e pand
4The uppier wal upon the request ofAJD. Promptly make appropriate refundto the supplierein the event of 

to 

(a) Hi nonperformance, in whole or inPart, under said contract, including any fa.ure to pay dispatch, or n 
(b) Any breach by him of any of his un.dertakingx in this Certificate and Agree-

ment, or 
(c) Any falsehimcertiflcatlonthis Certificateor representa-tion made by In and 

Agreement or In the Invoice-and.Contract
Abstract on the reverse hereof,

5. The amount shown on the reversehereof in block 9c is net of all credits,allowances, and discounts granted and pay-ments made by the supplier or his agent toor for the account of the Importer, tnclud-Ing all discounts and payments for quantitypurchases and prompt payment customarilyailowed other customers under similar cir-curnstances. The supplier will promptly pay
to AID (Office of Financial Management,AID. Washington, D.C. 20523) any adjust.ment refunds, credits, or allowances whichhereinafter become payable to or for the ac.count of the Importer arising out of the 
termi of said contract or the customs of thetrade. 

8. The supplier has complied with the pro-visions of 1 201.65 of AID Regulation I andhas not compensated any person to obtainsaid contract except to the extent, if any. in.
dicated on the reverse hereof.

7. The supplier or his agent has not givenor received and will not give or receive a sidePayment, "kickback",pamn."/kak.commission, or any
other payment, credit, allowance or benefitof any kind in connection with the said con-tract or any transaction or series of transac.tlions of which said contract is a part, other 
than those payments or benefits permittedunder §201.65 of AID Regulation I andthose referred to in paragraphs 1 and 5 
aboven 

8. Any comodty suppled under saidcontract:(a) Is accurately described on the reverse
hereof and, unless otherwise authorized byAID, is new and unused, does not containany rebuilt or rehabilitated components and 

has not been disposed of as surplus by any
government agency: and

(b) On the basis of information from suchsources as arc available to the supplier andto the best of his information and belief,
meeL the requirements of §201.11(b) ot
AID Regulation I as to source, country
where mined, grown, or Prodtced and lil.
tation on components,
9. Ir the supplier is the producer, manu.facturer, or processor of the commodity,


said contract Is not a cost-Plu-percentage,

of-cost contract. 


10. The supplier will for a period of not 
less than three (3) years after the datehereof maintain all 'usiness records andother documents which bear on his compli.ance with any of the undertakings and certi.fication., herein and will at any time re­quested by AID make such records and doc.uments available to AID for examnatio-,, 
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promptly furnish to AID such addition.al informaion in such form as AID may re­quest concerning the purchase price, thecost to tIe supplier of the commodities Pand/
 
or corn.modity-related services Involved,
and/or any other facts, data. or businessrecords relating to the supplier's compliance 

with his unde:takinqs and certifications inthis certificate and ngreement. 
It. The supplier has complied ulth the

provi3ions contained and referred to in Sub­part D of AID Regulation 1. 
12. The supplier has not been Informed ofhis Ineligibility to act as asuppi!er or other.
w.Lse paiticipate in AID financed transac­-dons. If the supplier has been advised to
submit proposed sales to AID for priorreview under the provisions of 1 201.33 ofAID Regulatlon 1, the supplier has made
such stibinlaslon for said contract, has been
notified 
 by AID of the results of such
review and has complied with all conditions
and requirements specified in such notifica­

tion.
 
13. The corrunodity supplier certifies that
he has submitted a copy of every ocean bill
of lading. applicable to the commodities andtransactions described on the reversehereof. to the Maritime Administration. 

Cargo Preference Control Center. Com.
merce Building. Washington. D.C. 20523 and
that such bill(s) of lading state aU 
 of thecarrier'. charges including the basis for cal­culation such as weight or cubic measure. 
ment. 

14. The supplier has filled n all applicable
portions of the Invoice-and-Contract Ab­stract on the reverse hereof and certifies to
tecreteso h nomto hwthe correctness of the informtion shown 
therein.
 
PESON cERTMCArsoN 
BY NATURAL PERSON


scGrSN s1 CERTlFICATO 
 AND AGREEMENT 

The natural person who signs this Certifi.cate and Agreement hereby certifies either 
that he is the supplier or that he has actual 
authority to Sign In behalf of the suppler
and to bind the supplier with regard to allcertifications and agreement contained Inthis Certificate and Agreement. He furthercertifies, if he is not personally the supplier,that either he Is an employee of the suppli­
er or he has a written power of attorney tosign for, and bind the supplier. He acknowl­edges that he Is signing and submitting thisCertificate and Agreement for the purposeof receiving payment from AID funds andthat AID In making funds available for suchpayment will rely upon the truth and accu­racy of this Personal Certification as well asall other representations in ths Certificate 
and Agreement.

The Supplier's Certificate and Agreementand the Personal Certification herein shall
be governed by and construed In accordancewith the laws of the United States of Amer-
Ica. 
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Type or print name and title of official au.thorized to sign. 

Signature of official athorid to sign for
(checkone). 

Date. 

Commodity Suppliera Carriero InsureO 

Place executed (city. state, country). 
NoTEs.-(a) Any amendments of, or addi-

tlons to. the printed provisions of this Sup­plier's Certificate and Agreement are Im-
proper and aill not be consideredthereof. a part(b)False statements herein arepunishable by Unted States law. (c) Theword "Copy" rnuta be written on all signed 
copies other than the original.
INSTRUCTIONS FOR COMPI'NG FORM AID 232 

Exccution of 'orr. This form Is designedfor u'e wIth the U.S. Standard Mtster forInternatiornal Trade. An oriinal and onecopy of thi.3 form. completed by the follow-Ing suppliers of commnodities or services, as 
appropriate, must accompany each Invoicefor which payment is requsted.

(a) Commodity Supplier-executed by thecommodity supplier covering the cost of thecommodity. including the cost of any com.
modity-related service paid by the comrnod.Ity supplier for his own or the buyer's ac-count; 
(b) Transportation Supplier (Carrier).-ex.

ecuted by each transportation supplier (car-rie) or, in the case of a through Bill ofLading. the issuing carrier, for the cost of 
ocean 
 or air transportation financed by 
AcI 

(c)Insurance Supplier (Lsturer)--execut.
ed by the insurance supplier (insurer) or,under the circumstances set forth in§ 201.52(b)(2) oi AID Regulation 1. by an In-surance broker or the commodity supplier
for the cost of marine [L-surance financed by
AID when such cost exceeds $50.
The original must be signed by a personauthorized by the supplier who shall indl.
cate his title and certify to his authority,Submission in English Language- The


form must be completed In the English lan.
guage only and all amounts of money mustbe shown in U.S. dollars. 
Obtaining Form.. The form (as well ascopies of AID Regulation I referenced inthis form) may be obtabied in limited quan-titles from banks holding AID Letters ofCommitment, from district offices of theDepartment of Commerce, the AID office Inthe supplier's country or the Distribution 

Branch. Agency for International Develop.
ment, Washington. D.C. 20523. The formsmay be reproduced, providing the reproduc.tion is Identical in size. color and format. 

INSTUCrON 
FOR COXPLM.C NG
voICE-AN"o nUCr SENT ON 1RN­ABsT,,ACr GENRLu

INSTRUCTIONS 

Except as provided In the instructions forspecific blocks, suppliers mut complete allblocks or enter the letters "NA"(Not Appli­
cable), as follows: 

Commodity Supplier-Complete all blocksexcept 12 and 13; however. ifthe commoditysupplier tass paid for the transportationand/or Insurance for his own or the buyer'sacount block 12 and 13 will also bepleted by the commodIty com­suppUers. The
blocks for Item 11 are to be completed only
when the address In block I Is a U.S. ad.
dress. 

Transportation Supplier (Carrier)--Com.plete blocks I through 8 as14. Find 16. well as blocks 13. 
Insurance Supplier (Insurer)--Completeblocks I through 8a as well asand 16. blocks 12. 14. 

INSTRUCTIO.S FOR INDIVrDUAL BLOCKS 

BLOC 1: Enter the commodity supplier'sexecuteldby the carrieror the insurer, enterthe commodity supplicr'i name and addre.s 
in block I and complete block 16. 

BLOCK 2: For AID use only.
 
BLOCK 3: Enter 
 AID implementing docu.ment number furnished in the Letter ofCredit or Importer's Instructions. rhisnumber will normally be the Loan or GrantAgreement number, Letter of Commitrmen­

number or the Project Implementation 
Order number. 

BLOCK 4: Enter the importer's na.ue andaddiess. Caution: on othcr docurnents pre.pared from Mhe StandardMaster, such es theBill of Ladin, the corrcspondingblock rauyjcallfor the name and address of the party towhom the carrieris to give notice of arrinaL
When such party isnot the importer, be sureto enter the importer's name and address.

BLOCK 5: Enter the name of the vessel.BLOCK 6: Enter the flag of registry.BtocX 7: Enter the port shown on the Bill

of Lading.
 

BLOCK 8: Commodity Information.a: Enter the description of each' commod­[ty and its U.S. Department of Commerce
Schedule B number, If available. For multi.
Item invoices, enter a summary description

of the group of Items and the appropriate
Schedule B number(s), if available.

b: Enter tIle Bill of Lading weight.c: Enter the Bill of Lading measurement.

BLOCK 9: Invoice Information.
 
a: Enter the invoice number of the accom­panying invoice to which this abstract

Iltes. re­
b: Enter the Invoice date. 
c: Enter the net amount for which thesupplier seeks payment. (See paragraphs 5and 6of the Supplier's Certificate.)
BLocK 10: Contract Information. 
a: Enter the date of the contract.
b: Enter the total contract amount.c:Enter the .)ountry of source as definedIn Section 201.01 of AID Regulation 1. 



App A-3 

t BLocx 11: Supplier Information.
 
This section must be completed when a 


U.S. address Is indicated in Block 1. The in. 
formation is required to enable AID to com-
pile reports requested by Congress. 

&:Indicate whether the supplier is a small 
business as defined in FPR Subpart 1-1.7
(CFR Title 41). A small business Is an enter. 
prise which (1) Is Independently owned and 
operated for profit, Is not dominant in Its 
field of operation, and, with its affiliates. 
has no more than 500 employees (or the 
higher number of employees designated forspecific industry groups in FPR 1-1.701-1 
(CFR Title 41)). or (2) is certified as a small 
business by the Small Business Administra. 
tion. If the supplier Is unsure of his ciassifl. 
cation, he may obtain guidance from the 
nearest field or regional office of the Sml 
Business Administration. 

b: If the supplier Is not a small business, 
enter the best estimate of the percentage of 
the total invoice amount paid or to be paid 
to subcontractors or suppliers of compo, 
nents who are small business concerns. 

c: Indicate whether the supplier I a mil-
nority business as defined in FPR 1-1.1303 
(CFR Title 41). A minority business Is an en-
terprise which Is at least 50 percent owned 
by minority group members. For the pur. 
pose of this definition, minority group mem-
bers are Negroes, Spanish-speaking Ameri-
cans, Amercan.Orientas. American Indl-
ans, American Eskimos and 'American 
Aleuts. 

d: I the supplier Is not a minority busi-
ness, enter the best estimate of the percent-
age of the total ln:'oice amount paid or to be 
paid to subcontractors or suppliers of com-
ponents who are minority business con-
cerns. 

BLOcx 12: Insurance Information. 
Complete block 12 only if the insurance 

premium 	exceeds S50. 
s, Enter the insured value of the ship-

ment. 
b: Enter the total premium.
C: Enter the type of coverage and the in. 

surance rate. If "Other" is checked, explain
below or in block 15. 

Baocx 13: Transportation Information. 
a: Check appropriate vessel type.
b: Enter the Bill of Lading or air waybill

number. 
c: Enter the Bill of Lading or air waybill

date. 
d: Enter freight rate, other freight 

charges and the total dollar amount of 
freight charges after discount. 

BLocK 14: Information as to Commissions, 
Credits. Allowances, Similar Payments and 
Bide Payments.

Enter In blocks 14 a, b and c pertinent In. 
formation with reference to (a) all commls-
stuns and other payments, credits, 
allowances or benefits of any kind, paid or 
to be paid by the supplier to or for the bene-
fit of his agent, the importer or the import­
er's agent as requiredby 1201.65(k) of AID 
Regulation 1; and (b) any side payments, 
not shown on the invoice, made or to be
made by the importer to the supplier. In 
connection with the transaction, as required 
by 1201.86 of AID Regulation 1. If there Is 
insufficient space to furnish the required in­
formation in block 14 continue the listing 
into block 15 or enter "Continued" or "See 
attached" listing in block 14a and attach a 
separate sheet to the form. If no commis­
sions or other payments, credits, allowances. 
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benefits, or aide payments are involved,
 
enter "NONE" in block 14.
 

Bocz 16: Check the appropriate box and 
print or type carrier's or Insurers name and 
address 

AID 252 (1-i)--M oCz-AND.CoMACTr
 
ARSTRAM
 

1. Commodity supplier's name and address­
2. Fomor dityUsuie__n e 
2. For AID Use 

nmp4. I aeme and address
5. Vmprterssel ae dddre 
5. Vesel 
6. Flag 
7. Port of exit 
8. Commodity nformation: 

a. Description of commodity and Schedule
 
B No.
 
b. Gross weight 
c. Measurement 

9. 	Invoice in!ormation:
 
L Number
 
b. Date 
c. Amount after discount 

10. Contract information: 
a. Date 
b. Total amount 
c. Source (country)

11. Supplier information: 
. Small business: Yes 0 No 0 (Complete


b).
 
b. Estimated value (percent of block 9c)

furnished from small businesses
 
c. Minority business: Yes 0 No 0 (Com.

plete d).
 
d. Estimated value (percent of block c)

furnished from minority businesses ­

12. Insurance information:
 
. Insured value
 

b. Premium 
C. 0 All risk Rate­

0 Other risk Rate­
0 Other- Rate­

(specify) 
13. Transportation information: 

a. Vessel type: 0 Bulk 0 Berth 0 Tankr.
 
0 Air.
 
b. B/L or air waybill number 
c. B/L or air waybill date 
d. Freight rate 

Other freight charges
 
' Total freight charges


14. Information as to commissions, credits, 
allowances, similar payments and aide pay.
 
ments:
 

a. Recipient's name 
b. Recipient's address 
c. Amt. paid or to be paid 

15. Additional Information and remarks ­

16. 	If certification on other side Is made by

[ carrier or 0 insurer, type or print name
 
and address of company
 

(8ec. 821. Foreign Assistance Act of 1961, as 
amended. 75 Stt. 4214; (22 U.S.C. 2381) 22 
CFR 201.85.) 

ApPUnIX B- (Reserved)
139 FR 17946, May 22, 1974] 

4,­
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CoAoUrtO ELi-u ncrT 

AD 11(10-10-70) 

Budget Bureau No. 24-ROO6


Approval Expires "-1-74
TRANSApONa, b AD.0.(As 

TRANSACION No. (Assigned by AID.) 

TRAN& CT-o IDZNTrrlcArxo 
1. 	 AID. No . .................. 

1.AI o---------------------------2. 	 Payment Terms: 

Letter of Credit No......-

Date ------------
Name and Address of U.S. Bank .ton 
Other ....yment.Te.....the 

6 Impt Llce n- No. _
.....3. 	 Import License No. 

Date ------------


4. 	 Bupplier's Relationship to Authorized 
Source Country:

[3 	Corporation or Partnership Organized
under Source Country Laws. 

oIndividual: Citizen or Residgut of 
Source Country.o- Controlled Foreign Corporation,I 	 otrler. Foeg opoain.

oI 	Other. 
5. 	 Supplier's Name and Address 

.......... 
.	 Impbrter's Name and Address -­
7. 	 Con.rac..t:

Total Amount --- ­

8. 	 Shipping Plns as of Time of Applca.
S 	 png a2. 

a. 	 Partial Shipment 0 No r . 
a. 	Poatial Shpmt...................
b. Loading Port ................... 

c. 	 Destination Port ------------------
d. 	Month(s) ofhipent -----

ComoDrrT Ims r icA oN 
Sc.(. ..dule B 7-Digit Code(s)
(a)------------------------------
(b) --------------------------------. 
(d).. . . ..---------------------------. 
(d) 	 --------------------------------.(e ----------------------------

10. 	 Commodity Details: 

...................................... 


...................................... 


11. 	 Unit and Unit Price FAS/POB Veset(Named Port of Loading): 

-------------------..---------------..-

--.--------.--------------------------


12. Commodity Condition: 0 	 Unusedo 	Other, 
Source:1 	 A. 
a. 	 Authorized Area ----------------
b.	 Ship p ed From ----------- --- ----­

14. 	 Component: I - -. 
a. 	 rom Other than Ita Source ' 

ONo. 
b. 	If 14.a is "Yes," Country Imported 

Prom--------------------------------
0. 	Cost Per Unit of 14.b Compo-

nen ts ........................... . 

s15.Infomtion about Producers and Plants: 
a. Name of Producer(s) and Location of 

Plants ..............................
 

b. 	Size Class of Producer(s) Small Bial.
nei 0 Not Small Business I.Estimated Value Furnished from Each 
Plants ----------------------------­

16. 	 Remark and Additional Inforatlon.... 
...... 

17.: 
SUr .n's Cl rnWCATIONa 

As A condition for securing a determins­
of commodity eligibility preparatory to 
receipt by the supplier of funds made 

available by the United States under theForeign Assistance Act of 1961, as amended,
In payment In whole or In part In the trans­
action described 	 and for the commodity
Identified on this form. the undersigned,
acting on behalf of the supplier whose name 
appears n block 5 above and authorized 
to bind the supplier, agrees with and certifies 
to1.sto A.ID.,.assupliews cnrcefollows: o 	 hThe supplier has contracted for the 
sale of the commodity described on this form 
to the kmporter whose name appears In 
block 6. and the supplier has either attachedto this form a copy of such contract or hasfurnished in block 2 Information concerninga letter of credit conft-med or advised In hisfavor under a payment ubligatlon assumed 

by the importer in the sales contract. 
The supplier has filled In the applicable

portions of this form and certifies to the cor­rectless of the Information shown herein.S. The supplier agrees that the commodity
will be shipped and Invoiced In accordance 
with the information shown herein: that If 
any change in commodity Identification takes
place aftr A.I.D. has approved this transse­tion, the supplier will resubmit this form to
A.D. for review 	 and further approval forInancing In light of the changed commod-
Ity: nd that this Commodity Approval Ap­
plictlon which the supplier proposes to useas P. basis for securing payment from A.I.D. 
funds, is In every respect the original or 
true copy of the ortginal application ap­
troved by A.ID. The supplier acknowledges
1.hat ;ay commodity, other than a commodity

descrbed on this form from an7
app,. vd 	 supplierby A.I.D. below, 	 Is ineligible forAI.D. fthancing 	 with respect to the saletransaction for which this form must be sub­

.mittedas a condition for payment. 
4. The supplier certifies that he Is an in­

dividual r.sident 	in a 	 country included inthe 	authorizad source code: a nonresident

citizen otf &country included in the author­t1ad ourc, code; 	 a corporation or partner­
ship organized under the laws of a country
included im the authorized source code; ov 
a controlled foreign corporation (within the 
r eani ng of s ection 0 5 7 t eq. o f th e I n ter -

Re enue Code) as attested by current 
infortaption on file with the Internal Ra-
Gnue Servlce of the United States (on IBS 
Form ',9=52, 346, or any ubstitute or sue-
Ceso forms) submitted by ahareholders of 
the corporation. If the nupplier is a controUed 
forel n corporation without a regular plaeo 

http:A.ID.,.as
http:yment.Te
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of busineu in the United States. the sup. tract covered by the original validated formplier appoints any shareholder or ofcer AID-II of which this is a true copy.
thereof agent for the supplier to receive sere- Typed or Printed Name 
and Title.........

ice of process in the United States In con- -
section with any dispute arising between the Signature of Authorized Representative ofsupplier and A.ID. and relating to the corn- SuppliermodIty sale financed by A.I. 

5. The supplier has not received notice di- Date -----------­
rectly by mall or indirectly by publication In
the FPrZoALa R=urrna or otherwise that A.I.D. GYrNA.r I.NsTaucrioNs
has suspended or debarred him pursuant to Requirement for payment: Section 201.11AID. Regulation 8 (22 CFR Part 208) or (k) of A.I.D. Regulation I declares that athat the Treasury Department has placed commodity sale transaction is eligible forhis name on the Consolidated List of Desig- A.I.D. financing only if AID. provides a de­nated Nationals and thereby rendered him termination of the commodity eligibilityIneligible to receive A.I.D, funds. To 

on
the the Commodity Approval Application. Sec­best of his knowledge, the supplier has not tion 201.52(a) (8) of the regulation statesacquired, and In any event will not acquire,for resale under AID. 

that to secure payment in connection withfinancing the goods any sale governed by the regulation, a sup­described is of a desdription, condition, and plier must submit to the paying bank thesuspended or debarred by AI.D. or included signed original of this form, countersignedon the Treasury List of Designated Nationals by AID. As appropriate, a reproducedor from any affiliate of such a person. copy
of the validated form. certified as provided6. The supplier acknowledges that this ap- In the second paragraph below, is requiredplication, when approved, Is not valid for with each subsequent claim for partial ship­shipments having a delivery date on or ater ments made under the original validatedthe expiration date shown below, form AID-11.Typed or Printed Name and Title----------- Approval by AID.: To secure AID. ap­

..................................--
Signature of Authorized Representative proval, a supplier must submit signed andof properlySupplier -------------------------- executed original and one copy ofthe form. addressed to the Agency for Inter­
D-ate ............ national Development, OfMice of the Control-Date -ler, Washington, D.C. 20523, or to the alter­native direct mail address published in AID.AID. APPROVAL small Business Memorandums, A.I.D. willindicate its approval in Block 18 of the formBy the signature and seal which appear If the form is properly executed and If A.I.D.below, A.I.D. has given limited approval to has no objection to financing the describedthe sale described on this form. This ap- commodity. refuses theIt AID. approval eproval Is limited strictly to a determination c y i return the form to the supplierthat the commodity which the supplier has with an explanation for the refusal. Indescribed is of a description, condition, and cluher case,itr an an Identificationntfiation number will bebee nube wlsource eligible for AID. financing. This ap- assigned by AID. Inproval the upper right-handand determination of commodity eli- corner of the form. Any followup correspond­gibility does not represent an approval of the ence between the supplier and A.ID. shouldsale price and does not in any way preclude refer to this number.an A.LD. refund claim based upon a detailed Partial shipments: In the event a supplieranalysis of the transaction upon postaudit expects to make more than one shipmefltin accordance with the provisions o A.ID. under a single contract, letter of credit, orRegulation 1 (22 CFR Part 201). A.ID. ex- collection d,'!ument, he may either submitpressly reserves to itself such rights as it a separate form AID-l1 covering each ship.may have under that regulation and under ment, or submit a single form AID-I cover­such other AID. forms as the supplier may originaling the entire contract. In the latter case, theA.ID.-approvedbe required to submit by the terms form will be pre­of sented to the paying bank with the sug­financing documents and by the terms of plier's first request for payment and a re-Regulation 1. produced copy of the approved form, properly


Expiration Date--------------------------

Approved certified In block 19. will be presented withfor AID. Authorized Signature each request for payment for subsequent

partial shipments. See detailed instructions 
Date ------------ for block 8. 
ig.' Duration of AID. approval: AID. approvalCtTIMATI TORLPasT, SHIPMENTr remains valid for 6 months as evidenced bythe expiration date entered by A.ID. in block 

I hereby certify that the partial shipment 18. If the letter of credit is valid for a longerfor which payment i being requested from period, upon request from the supplier andAID. funds is being made under the con- submission of a copy of the letter of credit, 
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A.I.D. will provide an approved expiration 
date corresponding to the expiration date of 
the letter of credit. If the A.I.D. approval 
expires prior to delivery, the supplier munt 
reapply for approval, making reference to the 
transaction number assigned by A.I.D. 

Timing of submission: Under letter of 
credit financing the application tvormally 
should be submitted subsequent to receiving 
confirmation or advice concerning the credit, 
but prior to shipment. The form may, how-
ever, be submitted prior to receipt of such 
credit provided that an original or true copy
of the contract with the Importer accom-
panies the application. Under any other 
method of financing, the application will 
be submitted following 'receipt of Instruc-
tions that tlhe transaction is to be AID.-
financed and must be accompanied by 
an original or truecopy of the contract with 
the Importer. In no case should the form be 
submitted prior to the time the supplier is 
able to furnish all required informatlon In 
blocks 12 through 15. 

Submls.lons in English language: Every
commodity description which appears on the 
form must be stated in English. If a sup-
plier furnishes as an attachment to this 
form a contract in a language other than 
English. an English translation of the com-
modity description must also be furnished, 

Necessity for complete Information: All 
numbered blocks MUST be appropriately
completed. If the application contains in-
complete blocks, It will NOT be processed but 
will be returned for completion, 

A.I.D. geographic codes: See I 201.11(b) (4)
of A.IXD. Regulation I for countries anO areas 
Included in geographic code numbers, 

Obtaining forms: Forms may be obtained In 
limited quantities from banks holding AID. 
letters of commitment, field offices of the 
Department of Commerce. the A.I.D. office In 
the supplier's country, U.S. Embassies r 
consltlatss, local banks, or the Distribution 
Branch, Agency for International Develop-
ment, Washlngton. D.C. 20523. A supplier 
may reproduce the form provided the repro-
duction Is Identical with the original copy
in every respect, including size. ;olor, and 
format. A supplier may ove.-print his name 
and address In block 6. 

INSTRUCTIONS fRELaTNO TO SPrTcr-o ITRUS 

Block 1: Enter the letter of commitment 
number or Project Implementation Order 
number, as applicable. If neither is available, 
enter the loan or grant rgreement number. 
AI.D. cannot act on an application unless 
one of these numbers Is provided. 

Block 2: Indicate the method of financing. 
If by letter of credit, enter the letter of 
credit number assigned by the U.S. bank, the 
date the bank Issued, advised, or confirmed 
the letter of credit, and the name and ad-
dress of the bank concerned. If the applies 
tion Is submitted prior to receipt of this 

Information, enter the words "Firm con­
tract" and attach a copy of the contract. 

If the transaction is not to be financed 
by letter of credit, enter the applicable 
payment terms (e.g., sight draft collection. 
open account) and attach a copy of the 
contract. 

Block 3: The Importer should provide the 
supplier with this information. Generally 
the Import license number appears on the 
'tter of credit. If the Information is not 
known or is not available at the time of 
submission of the application, enter "Un­
known". (In some cases it may be necessary 
for A.I.D. to require this Information before 
approving the application.) 

Omit this Information and enter "NA" (not
applicable) If the Importer has not been re­
quired by his government to secure an Import 
license. 

Block 4: Check the appropriate box to In­
dicate the supplier's relationship to a count­
try in the authorized source code. This In­
formation Is relevant to certification 4 in 
block 17. If the box for "Controlled Foreign
Corporation" is checked, show the U.S. pay­
ment address In block 16. If "Other" is 
checked, furnish explanation of relationship 
in block 16. 

Block 5: Enter name and address, taking 
care to center the Information in order to 
permit A.I.D. to use a window envelope in 
returning the form. 

Block 7: Enter the total contract sales 
price. i.e., the total remuneration (in what­
ever currency and whether paid directly to 
the supplier or in whole or in' part to a dee-
Ignee of the supplier) to be received under 
the contract. Enter contract date or date 
the purchase order was accepted. 

Block 8: (a) Check the appropriate box 
to Indicate whether the supplier expects to 
make partial shipments. If "yes" and a sep­
arate application form will be submitted 
for each partial shipment, enter the value of 
the shipment to which this application re­
lates. If only one application form will be 
submitted to cover all partial shipments, 
omit the dollar value. 

(b) Enter the proposed loading port. If 
only the range of ports Is known, enter the 
range of ports: e.g., North Atlantic, South 

Atlantic, Gulf, Pacific, Great Lakes. ex-If 
pected that partial shipments will be made, 
but only one application form is to be sub­
mtred, entries under (b) and (c) will relate 
to the first shipment only. 

(c) Enter the proposed destination port. 
(d) Enter the month In which It is ex­

pected shipment will be made. In the case 
of partial shipments, indicate the estimated 
first and last months of shipments; e.g. 
April-September. 

Blocks 9 and 10: Enter the U.S. Depart­
ment of Commerce Schedule B 7-digit code 
or the AI.D. 10-digit Schedule B-Vletna 
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code, as appropriate, In block 9 and describethe commodity in block 10. 
18: Ifmore than one commodity Islisted Ingiving site, block 9, provide Information requiredquantity, and a clear word description of the by
blocks 12 through 15 oncommodity, including any special separate Une Informula those or blocks, Identified to the correspondingother distinguishing characteristics such line as substandard quality (e.g., reject, 

on which the commodity is listed Inimper- block 9.fect, second) which will help 
For example, information concern.to identify it. Ing a commodity listedIf the contract or the letter of credit iden. 

on line (c) io block
9 would be identifiedtifles the commodity by other than Schedule 

as line (o) in blocks
12 through 15. When onlyB cQoe or AID. Schedule B-Vietnam code 

one form AID-1i
is submitted, information(e.g., Standard International in these blocksTrade Clas- should be descriptivesification, Brussels of the total contract.Trade Classification, Im- If a separate formporting country AID-Il is submitted fortariff classification), thisidentification should be furnished 
each shipment under the contract, the infor­as part of mation in these blocks should cover only thatthe commodity description, single shipment.If the commodity description varies sig- Block 12:nificantly within the same Schedule B code, priate bo:t 

Enter check mark in the appro­
separate entries to indicate the condition of themust be furnished for each commodity. If the commodity iscommodity. other than 

unused,Block 11: Enter 
describe the condition in the spacethe unit and "amlt price below or in block 18.for the commodity on FPA.S. 

For this purpose, anyan or F.O.B. commodity declared surplus by U.S.basis for the a ov­loading port specified, in block eminent agency and any commodity contain.8.b. For other delivery terms, enter a con- Ing rebuilt or rehabilitated componentsstructive price F.A.S. or are 
subtract from 

F.O.B. vessel; i.e., not considered as "unused."a C. & F. or 0.I.P. price enti- Block 13: See 1201.11(b) (4) of AI.D. Reg­mated ocean freight and marine insurance, 
or add to 

ulation I for countries and areas Included inan Inland price (e.g., ex plant, geographic code numbers.F.O.B. rail cars (named pointl) the edtl- (a)mated inland freight 
Enter in block 13.a the authorzedand nccessorial costs geographic source area as provided by thenecessary to place the commodity in the Importer.custody of the ocean carrier. (b) Enter in block 13.bIf the supplier is to the country fromunable compute a which the commodity will be shipped to thbunit price PFA.. or F.O.B. vesnel, the unit Importer. If the commodityprice of the commodity may be shown will be shippedon from a free port or bonded warehouse, indi­the basis of the inland price with estimated cate this fact In block 10 and give the lo­inland freight cost, if available, footnoted

in an explanatory entry in block 18. This 
cation of the bonded warehouse. 

(c) Enter blockalternative is not applicable to certain 
in 13.o the country in com. which the commodity has been ormodites subject to an eligibility test based mined, 

will be 
on maximum grown, or produced through manu-P.ABS. value per

commodities 


unit. (Such facturing, processing, or assembly.are identified In Offce of Small Block 14: (a) Enter In blockBusiness Memorandums.) 14.a "Yes" if
the commodity IncludesSpecial components 1­Instructions--multicoded items: If ported into the country of production fromthe shipment (or contract) is made up of a

commodities 
country not included in the authorizedbearing differing Schedule B geographic source area Indicated In blockcodes, or If the commodity description varies 1S.a. If such components are not included,significantly within the same Schedule B !nter "No."
code, separate entries must be furnished for 
 (b) If block 14.aeach code or descriptiin. When there are six 

is "Yes," identify Inblock 14.b each country from which compo­or more items to be listed In blocks 9 through nentR 
 were Imported f.nto the country11, a signed ofand dated accepted contract, or- production.der, invol,, or other separate listing of the (c) In block 14.0 enter the totalinformation may be attached to the orig- cost,
within each unit of theinal and copy of finished product,the form AID-Il, provided attributable to components imported fromthe full 7-digit Schedule B code, complete each country indicatedand accurate description of the commodity, 

in block 14.b. If thesupplier isand P.A.B. or I.O.B. vessel unit price are 
unable to furnish information 

required by blocks 14.b andshown for each. If 14 at the timethe information required of submission of the application and no corn.by blocks 12 through 15 is not common to ponentry percentage other than the 50 per­all commodities listed, appropriate informs. cent set forth in 1201.11(b) (2) 11) (b)tion related to each csuch commodity is also A.I.D. Regulation I has been authorized forto be shown either on the attach- the commodity, AI.D. will accept a statement 
required 
ment or In the blocks 12 through 15 and re- in these blocks or blocklated to the appropriate line of 

in 16 that (1) thethe attach- commodityment. If an attachment is used in lieu of 
contains no components from

other than "free world" countries,entry of the information on form AID-Il, the total 
and (2) 

cost of components Imported into
Oomplete blocks 9-11 inclusive, and 12-15 in. the country of productionelusive (when applicable) from other thanby entering the countries included in the authorizedwords "See attachment" geo­
graphio source codeBpecial instructions.-Block (or the cooperating12 through oountry itself when ever oode is941 an. 
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thorized) per unit of finished commodity in no more than 50 percent of the lowest sell-Ing price per unit at wtih the suppUer
makes the commodity available for export.If AMID. has authorized a percentage for non-
source free world components other than 50 
percent. the supplier should state such other
higher or lower modification of the percent-
age rule, with a citation to the pertinent
modification; and the actual percentage ofnonsource free world components in the
product, or an affrmation that the per.centage of such components Is not In excess 
of the percentage allowed by A.I.D. The sup-
pller should thereafter be prepared to demon­strata the accuracy of these statements upon
request of A.ID. I 

Block 15: At the suppler's option, this 
Information may be omitted from the origi-
nal form and shown only on the duplicate 
copy which does not leave A.I.D.'s possession.
(a) Enter the name of the producer (e.g..
the manufacturer, processor, assembler) and 
the location (city and State or country) ofthe plant where produced. "Same as block 5" 
may bt entered when appropriate.

(b) (This information Is required only
when a U.S. address Is Indicated In block 15.a.
The Information is required so that A.I.D. can compile information recommended by
Congress.) Indicate whether the producer Isconsidered a small business concern for the 
purposes of U.S. Government procurement.
Generally a small business concern is a firm
that (1) Is not dominant in its field of op­erations and, with Its albiliates, employs fewar
than 500 employees, or (2) is certified as a
small business concern by the Emall Business
Administration. (Code of Federal Regula­
tions. Title 13, Part 121, as amended.) If a
producer is unsure of his classification, he 
may obtain guidance from the nearest field 
or regional office of the Small Business 
Administration. 

(c) Ziter the part of the total commodity
value. F.A.S. or P.OE. vesel port of loading.
attributable to the goods furnished &= 
each plant.

Block 16: Thl. block may be used to fur­
nlish explanation of additionalor informs­
tlon In connection with. any entries on the
form. Identify any explanatory entry to the
block (and line, as appropriate) to which it 
relates. 

Block 17: The suppiler. or his authorized 
representative, must manually sign this car­tification, showing name, title, and date 
signed.
 

Block 18: For .I.D. use. Note that AD.
approval Is not valid for deliveries on and
after the expiration date shown in this block. 

Block 19: If reproduced copls of thisoriginal form are presented with the sup­
plier's request for payment (see third para­graph of General Instructions), the supplier 
or his authorized representative must Wnanu­
ally sign this certification in block 10 of thereproduced form, showing name, title, and
redused . 
the date siged. 



UNITED STATES OF AMERICA 

Copies available from A.I.D. Distribution Branch MO/PAV 
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ATTACHMENT 2A
 

RELEVANT A.I.D. GEOGRAPHIC CODES
 

000 UNITED STATES
 

899 FREE WORLD
 

Any area or country in the Free World* excluding the participating
 
country itself.
 

935 	 SPECIAL FREE WORLD
 

Any ar-a or country in the Free World*, including the participating 
country itsel . 

941 	 SELECTED FREE WORLD
 

Any Independent country In 
 the Free World*, except the cooperating 
country itself and the following:
 

,Europe Other
 

Andorra 
 Luxembourg 
 Angola 	 Mozambique
Austria 
 Mal ta Australia 
 New Zealand
Belgium 	 Monaco 
 Bahamas Nigaragua
Denmark 
 Netherlands 
 Bahrain Qatar
Finland 
 Norway 
 Canada 
 Saudi Arabia
 
France 
 Portugal 
 China, Republic Singapore
Germany, Federal 
 San Marino 	 of (Taiwan) South Africa
Republic of Spain 
 Cyprus 	 United Arab
(including West Sweden 
 Gabon 	 Emirates

Berlin) 
 Switzerland 
 Greece

Ireland United Kingdom Hong Kong

Italy Vatican City Iraq

Iceland Yugoslavia 
 Japan

Liechtenstei n 
 Kuwait
 

*"Free World" the areasexcludes following or countries: 

Afgha,'fstan, Albania, Bulgaria, Cambodia, Cuba, Czechoslovakia, Estonia, GemanDemocratic Reoublic, Hungary, Iran, Laos, Latvia, Libya, Lithuania, Mongolia, NorthKorea, People's Democratic Republic
Republic of China, 	

of Yemen (South Yemen or Aden), People'sPoland, Rcaania, Syria, Union 	of Soviet Socialist Republics,

Viet 	Nam. 


