A.i.v, vrant Agrzement No. 86-632-1
A.1.D. Project Nimber 632-0510

PLBBL 78]

' GRANT PROJECT AGREZMENT

ﬁclw’ccn the United States of America, acting through
the Agency for International Developarent (AID) - -

AND

" THE KINGDOM OF LESOTHO
(Grantec)

Y. Project Title . 2. AID Project Number

Project Development and Support 632-0510 -
The 2bove-named partics hereby mutually agree Lo carry out the Project described in this Agreement in 2ccord.
ence with (1) the terms of this Agreement, including 2ny anncxes attached hereto, 2nd (2) any genemal agree.
ment between the two governments regarding cconomic or technical cooperation.

3. Amount quID Grant 4. Grantee Contssbution to the Projcer |5. Project Assistance Complction Date
$.250,000 $62,500 (Tn-Kind) " Marel 31, 1989

6. This Agrcement consists of this title page and

Annex A - Project’ Description -
Annex R - Standard Provisions

_ ' [ )

7. For the Grantee / z I ) 8. };;?(Ag‘cncy for Intcfnational Development
. Typed Name -/ . "y . Typtd Name e/ ‘ :
Honorable Mch eL/M/ Sefald . sse L. Snyder” / :

Signature  / : - ignature 7

Tide . Title -
Minister of Planning and Economic Affairs Missfon Directgr, JJSAID/Lesotho

Hay's, 1088 L Dele 5%///?’

D 1250-17 (5-79) - Cover Pxge
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ENDIX 6A~i-3
Annex A

PROJECT DESCRIPTION

). Project Tide 2. AID Project Number

Project Development and Support 632-0510

3. This Project consists of:
Funds to finance a flexible mechanism to finance program development and design
activities in support of the USAID/Lesotho country development strategy. Project
funds may be used for:

a. Project identification and design, which may include consultant services,
studies, workshops/seminars, logistical support, and program identiflcation
and design;

b. Evaluations and audits;

c. General purpose activities such as economic or statistical surveys,
privatization studies or analyses, and residual support for terminating
USAID projects; and,

d. Sector/subsector analyses, studies or strategies.

The Governemnt of Lesotho will contribute to the project by providing personnel
as available, to collaborate in special studies, analyses, evaluations and
development of projects and programs. The estimated value of these "in-kind"
contributions is $62,500.00.

4. Special Provisions
1. All activities financed under this project will support the USAID/Lesotho
development strategy. The activities will be concentrated in the following
areas: agriculture, education and health, ‘policy reform, and manpower
development.

2, USAID will contract and make direct payments for any goods and services
financed under the Grant.

3. USAID will report annually to the Minister of Planning and Economic Atfairs
on the activities carried out under this project and will make available to
the Ministry copies of studies, analyses, evaluations and audits that are-

- financed by the project.

5. Fiscal Data

Appropriation: 72-1181014 -
Budget Plan Code: GSSA-88- 21632-KG63 (Allowance 814-50-632-00-61—81)

AID 1330-17B (5-79)
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Project Grant Standard

Provisions Annex

efinitions: As used in this Annex, the "Agreement” refers to the
Toject Grant Agreement to which this Annex js attached and of which
his Annex forms a part. Terms used in this Annex have the same -
ieaning or reference as in the Agreement.

.rticle A: Project Implementation Letters

fo assist Grantee in the implementation of the Project, A.1.D., from
-ime to time, will issue Project Implementation Letters that will
Furnish additional information about matters stated in this Agreement.
The parties may also use jointly agreed-upon Project Implementation
Letters to confirm and record their mutual understanding on aspects

of the implementation of this Agreement. Project Implementation

L. _.ers will not be used to amend the text of the Agreement, but can
be used to record revisions or exceptions which are permitted by the
Agreement, including the revision of elements of the amplified
description of the Project in Annex 1. '

Article B: General Covenants

. SECTION B.1. "Consultation. ine rarties will cooperate to assure
that the purpose of this Agreement will be accomplished. To this end,
the Parties, at the request of either, will exchange views on the
progress of the Project, the performance of obligations under this
Agreement, the performance of any consultants, contractors, or
suppliers engaged on the Project, and -other matters relating to the

Project.

SECTION B.2. Execution of Project. The Grantee wf11:

~ [(a). carry out the Project or cause it to be carried out with
d. .'diligence and efficiency, in conformity with sound technical,
financial, and management practices, and in conformity with those
documents, plans, specifications, contracts, schedules or other
arrangements, end with any modifications therein, approved by A.I.D.
pursuant to this Agreement; and

. (b) provide qualified and experienced management for, and
train such staff as may be appropriate for the maintenance and
operation of the Project, and, as applicable for centinuing
activities, cause the Project to be operated and maintained in such
manner- as to assure the continuing and successful achievement of

the purposes of the Project.

ANNEX 2
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Article B: Genéral Covenants (Continued)

SECTION B.3. Utilization of Goods and Services.

(a) Any resources financed under the Grant wil1; unless other-
wise agreed in writing by A.1.D., be devoted to the Project until ..
the completion of the Project, and thereafter will be used so as to

further the objectives sought in carrying out the Project.

(b) Goods or services financed under the Grant, except as ‘
A.1.D. may otherwise agree in writing, will not be used to promote
or assist a foreign aid project or activity associated withor.
financed by a country not included in Code 935 of the A.1.D. Geo~-
graphic Code Book as in effect at the time of such use. (See HB 18.1

SECTION B.4. Taxation.

(a) This Agreement and the Grant will be free from any taxation
or fees imposed under laws in effect in the territory of the Grantee.

(b) To the extent that (1) any contractor, including any cuw-
sulting firm, any personnel of such contractor financed under the
Grant, and any property or transaction relating to such contracts
and (2) any commodity procurement transaction Financed under the
Grant, are not exempt from jdentifiable taxes, tariffs, duties

or other levies imposed under laws in effect {n the territory of

the Grantee, the Grantee will, as and to the extent providgd in and.
pursuant to Project Implementation Letters, pay or reimburse the
same with funds other than those provided under the Grant.

SECTION B.5. Reports, Records, Inspections, Audit.

The Grantee will:

(a) furnish A.1.0. such information and reports relating to
the Project and to this Agreement as A.1.D. may reasonably request;

(b) maintain or cause to be maintained, in accordance with
generally accepted accounting principles and practices consistently
applied, books and records relating to the Project and to this
Agreement, adequate to show, withcut limitation, the receipt.and .
use of goods and services acquired under the Grant. Such bcoks

and records will be audited regularly, in accordance with generally
accepted auditing standards, and maintained for three years aiter
the date of last disbursement by A.1.D.3 such books and records will
also be adequate <o show the nature and extent of solicitations of
prospective suppliers of goods and services acquired, the basi$ of
award of contracts and orders, and the cverall progress of the
Project toward completion; and
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Article B: General Covenants (Continued)

- {c) afford authorized representatives of a Party the opportunity
at all reasonable times to inspect the Project, the utilization of.
goods and services financed by such Party, and books, records, and
other documents relating to the Project and the Grant.

SECTION B.6. Completeness of Information. The Grantee confirms:

(a) that the facts and circumstances of which It has informed -~
"A.1.D., or cause A.I.D. to be informed, .in the course of reaching
agreement with A.I.D. on the Grant, are accurate and complete, and
include all facts and circumstances that might materially affect
the Project and the discharge of responsibilities under this
Agreement; '

(b) that it will inform A.1.D. in timely fashion of any sub-
. uent facts and circumstances that might materially affect, or
that it 1s reasonable to believe might so affect, the Project or
the discharge of responsibilities under this Agreement.

SECTION B.7. - Other Payments. -Grantee affirms that no payments
have been or will be received by any official of the Grantes in
connection with the procurement of goods or services financed under
the Grant, except fees, taxes, or similar payments legally established
in the country of the Grantee. =~ '

SECTION B.8. Information and Marking. The Grantee wiil give
appropriate publicity to the Grant ang the Project as a program to
which the United States has contributed, identify the Project site,

2nd mark goods financed by A.1.D., as described in Project Imple-
nentatian Letters.

\rticle C: Procurement Provisions

SECTION C.1.  Special Rules.

(a) The source and origin of ocean and air shipping will be
deemed to be the ocez2n vessel's or aircraft's country of registry
at the time of shipment, :

_ (b) Premiums for marine Insurance placed in the territory of
the Grantee will be deemed an eligible Foreign Exchange Cost, if
Otherwise eligible under Section C.7(a).

(c) Any motor vehicles financed under the Grant will be of

Qniteq States manufacture, except as A.I.D. may otherwise agree
In writing,

L’\
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Article C: Procurement Provisions (Continued)

(d) Transportation by air, financed under the Grant, of property
or persons, will be on carriers holding United States certification, -
to the extent service by such carriers fs available. . Details on this
requirement will be described in a Project Implementation Letter.

SECTION C.2. Eligibility Date. No goods or services may be
financed under the Grant which are procured pursuant to orders or
contracts fimly placed or entered into prior to fhe date of this
Agreement, except as the Parties may otherwise agree in writing.

SECTION C.3. Plans, Specifications, and Contracts. In order’
for there to be mutua] agreement on the following matters, and except
as the Parties may otherwise agree in writing: '

(2) The Grantee will' furnish to A.I.D. upon preparation,

(1) any plans, specifications, procurement or construction
schedules, contracts, or other documentation relating to goods or
services to be financed under the Grant, including documentation
.relating to the prequalification and selection of contractors and to
the solicitation of bids and proposals. Material modifications in :
such documentation will likewise by furnished A.1.D. on preparation;

(2) such documentation Will aiso be furnished to A.1.D.,
upon preparation, relating to any goods or services, which, though
not financed under the Grant, are deemed by A.I.D. to be of major
importance to the Project. Aspects of the Project involving matters
under this subsection (a)(2) will be identified in Project Imple-
mentation Letters; S

(b) Documents related to the prequalification of contractors,
and to the solicitation of bids or proposals for goods and services
financed under the Grant will be approved by A.I.D. in writing prior
to their issuance, and their terms will include United States :

- standards and measurements;

(c) Contracts and contractors financed under the Grant for .
engineering and other provessional services, for construction serv-
ices, and for such other services, equipment or materials as may be
specified in Project Implementation Letters, will be approved by
A.I.D. in writing prior to executien of the contract. Material
modifications in such contracts will also be approved in writing
by A.1.D. prior to execution; and :
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Article C: Procurement Provisions (Continued)

(d) Consulting firms used by the Grantee for the Project
but not financed under the Grant, the scope of their services and
such of their personnel assigned to the Project as A.I.D. may
specify, and construction contractors used by the Grantee for the
Project but not financed under the Grant, shall be acceptable to
A.I.D. ! . :

SECTION C.4. Reasonable Price No more than reasonable
prices will be paid for any goods or services financed; in whole or
in part, under the Grant. Such items will be produced on a fair
and, to the maximum extent practicable, on a competitive basis.

SECTION C.5. Notification to Potential Suppliers. To
permit all United States firms to have the opportunity to
participate in furnishing goods and services to be financed under
the Grant, the Grantee will furnish A.I.D. such information with
regard thereto, and at such times, as A.I.D. may request in Project
Implementation Letters. :

SECTION C.6. Shipping.

(2) Goods which are to be transported to the territory of
the Grantee may not be financed under the Grant if transported
either: (1) on an ocean vessel or aircraft under the flag of a
country which is not included in A.I.D. Geographic Code 935 as in.
effect at the time of shipment, or (2) on an ocean vessel which
A.I.D., by written notice to the Grantee has designated as
ineligible; or (3) under an ocean or air charter which has not
received prior A.I.D. approval.

(b) Costs of ocean or air transportation (of goods or
persons) and related delivery services may not be financed under the
Grant, if such goods or persons are carried: (l) on an ocean
vessel under the flag of a country not, at the time of shipment,
identified under the paragraph of the Agreement entitled
"Procurement Source: Foreign Exchange Costs," without prior written
A.I.D. approval or on a non-U.S. flag air carrier if a U.S. flag
carrier is available (in accordance with criteria which may be
contained“in Project Implementation Letters) without prior written
A.I.D. approval; or (2) on an ocean vessel which A.I.D., by written
notice to the Grantee, has designated as ineligible; or (3) under
an ocean vessel or air charter which has not received prior A.I.D.
approval. ‘ -

(c) Unless A.I.D. determines that privately owned United
States-flag commercial ocean vessels are not available at fair and
reasonable rates for such vessels, (1) at least fifty percent (50%)
of the gross tonnage of all goods (computed separately for dry bulk
carriers, dry cargo liners and tankers) financed by K.I.D. which may
be transported on ocean vessels will be transported on privately
owned United States~flag commercial vessels, and (2) at least fifty

rercent (50%) of the gross freight revenue generated by
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Article D: Termination; Remedies.

SECTION D.1. Termination. Either Party may terminate this Agree-
ment by giving the other Party 30 days written notice. Termination of
this Agreement will terminate any obligations of the Parties to provide
financial or other resources to the Project pursuant to this Agreement,
except for payment which they are committed to make pursuant to noncan-
cellable commitments entered Into with third parties prior to the
termination of this Agreement. In additfon, upon such termination -.

D. may, at A.1.D.'s expense, direct that title to goods financed
under the Grant be transferred to A.1.D. if the goods are from a source
outside Grantea's country, are in a deliverable state and have not been -
offloaded in ports of entry of Grantee's country,

SECTION D.2. Refunds.

(a) In the case of any disbursement which {s not supported by
valid documentation in accordance with this Agreement, or which {s not

or services not used in accordance with this Agreement, A.1.D., not-
withstanding the availability or exercise of any other remedies under
~this Agreement, may require the Grantee to refund the amount of such
disbursement in U.S. Dollars to A.1.D. within sixty (60) davs after
receipt of a request therefor,

(b) If the failure of Grantee to comply with any of its obligations
under this Agresment has the result that goods or services financed
under the Grant are not ysed effectively in accordance with this Agree-
ment, A.1.D. may require the Grantee-to refund all or any part of the
amount of the disbursements under this Agreement for such goods or
services in U.S. Dollars to A.1.D. within sixty days after receipt of
4 request therefor., '

(c) The right under subsection (a) or (b) to require a refund of
a8 “isbursement will continue, notwithstanding any other provision of
t. . Agreement, for three years from the date of the last disbursement
under this Agreement.

(d) (1) Acy refund under subsection (a) or (b), or (2) any
refund to A.1.D. from a contractor, supplier, bank or other third
Party with respect to goods or services financed under the Grant,

:which refund relates tq an unreasonable price for or erroneous invoicing
ot goods or services, or to goods that did not conform to specifications,
or to services that were inadequate, will (A) be made available firs:
for the cost of goods and services required for the Project, to the
extent justified, and (8) the remainder, if any, will be applied to
reduce the amount of the Grant.
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Article C: Procurement Provisions (Continued)

all shipments financed by A.I.D. and transported to the territory of
the Grante€ on dry cargo liners shall be paid to or for the benefit
of privately owned United States-flag commercial vessels.

Compliance with the requirements of (1) and (2) of this sub-section
must be achieved with respect to both any cargo trapsported from
U.S. ports and any cargo transported from non-U.S. ports, computed
separately. '

SECTION C.7. Insurance.

(a)’ Marine insurance on goods financed by A.I.D. which are
to be transported to the territory of the Grantee may be financed as
a Foreign Exchange Cost under this Agreement provided (1) such ‘
insurance is placed at the lowest available competitive rate, and
(2) claims thereunder are payable in U.S. dollars or, as A.I.D. may
agree in writing, in the currency in which such goods were financed
"or in any freely convertible currency. If the Grantee (or .
government of Grantee), by statute, decree, rule, regulation, or
practice discriminates with respect to A.I.D.-financed procurement
against any marine insurance company autnorized to do business in
any State of the United States, then all goods shipped to the
territory of the Grantee financed by A.I.D. hereunder will be
insured against marine risks and such insurance.will be placed in
the United States with a company or companies authorized to do a
marine insurance business in a State of the United States.

"(b) Except as A.I.D. may otherwise agree in writing, the
Grantee will insure, or cause to be insured, goods financed under
the Grant imported for the Project against risks incident to their
transit to the point of their use in the Project; such insurance:
will be issued on terms and conditions consistent with sound '
commercial practice and will insure the full value of the goods.
Any indemnification received by the Grantee under such insurance
will be used to replace or repair any material damage or any loss of
the goods insured or will be used to reimburse the Grantee for the
replacement or repair of such goods. Any such replacements will be
of scurce and origin of countries listed in A.I.D. Geographic Code
935 as in effect at the time of replacement, and, except as the
Parties may agree in writing, will be otherwise subject to the
Provisions of the Agreement. '

~ SECTION C.8. U.S. Government-Owned Excess Property. The
Grantee agrees that wherever practicable, United States
Government-owned excess personal property, in lieu of new itens
financed under the Grant, should be utilized. Funds under the Grant
may be used to finance the costs of obtaining such property for the
Project.
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Article D: Termination; Remedies (Continued) .

- (e) Any interest or other eéfnfngs on Grant funds disbursed by A.1.D. to
the Grantee under this Agreement prior to the authorized use of such funds for
the Project will be returned to A.1.D. in U.S. Dollars by the Grantee,

SECTION D.3. Nonwajver of Remedies. . No delay in exercising any right or
remedy accruing to a Party in connection with its financing under this Agree-
- ment will be construed as a waiver of such r{ght or remedy.

SECTION D.4. Assignment. The Grantee agrees, upon request, to execute
an assignment to A.I1.D. of any cause of action which may accrue to the
Grantee in connection with or arising out of the contractual performance or
breach of performance by a party to a direct U.S. Dollar contract with A.1.D.
financed 1in whole or in part out of funds granted by A.1.D. under this -
Agreement,



