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EMBASSY OF THE .
UNITED STATES OF AMERICA a0
Agency for International Development " "’
Kinshasa .l‘ll

September 24, 1987

Pére R. Erpicum

Director

. INADES-Formation Zaire (IFOZA)
Kinshasa

Subject: Appropriate Rural Technology Development Grant, Project 660 0104
N Amendment No. 1

Dear Father Erpicum,

Pursuant to the authority contained in the Foreign Assistance Act of
1961, as amended, the Agency for International Development (hereinafter
referred to as "AID" or "Grantor"™) hereby amends the Grant dated July 5,
1984 (the "Grant®") to INADES-Formation/Zaire (IFO2A) (hereinafter
referred to as_"IFOZA" or "Grantee") to reflect the following changes:

l. Attachment 1 of the Grant, entitled "Schedule" is hereby deleted in
their entirety and the revised Attachment 1 of this letter is substituted
therefor.,
2. Attachment 2 of the Grant, entitled “"Project Description®, is amended
as follows:

a. Delete all reference to video production activities.

b. The Grant originally called for at least four workshops per
Year. 1In the last year of the project, project staff will hold one
workshop on an appropriate technology theme, and three conferences to
sensitize interested parties to appropriate technology.

C. In an effort to encourage worthy appropriate technology
initiatives in Zaire, the Grantee is authorized to subgrant funds to
local community groups (non~governmental organizations) or
individuals for their appropriate technology development programs.
Except as A.I.D. may otherwise agree in writing, subgrants are
subject to A.I.D.'s prior written approval and may be up to $20,000
each. Prior to awarding the subgrant, the grantee must make a
determination that subgrantees have an accounting system adequate for
controlling and disbursing United States Government funds. If the
subgrantee does not have such an accounting system, INADES-Formation
may nonetheless grant the funds if it agrees to fulfill the
accounting function for the subgrantee. A description of the
subgrantee's project and budget must be submitted to A.I.D. prior to

any dran. award.



3. Attachment 3 of the Grant, entitled "Standard Provision", is hereby
deleted in its entirety and Attachment 3 of this letter entitled
*Mandatory Standard Provisions for Non-U.S., Nongovernmental Grantees"
and “"Applicable as Required Standard Provisions for Non-U.S.,
Nongovernmental Grantees" is substituted therfor.

4. The Grant number (formerly 660-0112) is hereby changed to 660-0104.

Except as amended herein, the Grant cited above remains in full force and
effect. -

Please sign the original and two (2) copies of this letter to acknowledge
your acceptance of this amendment to the Grant.

You may keep one copy of the letter for your files and return the
original and a copy of this grant amendment to the Project Design and

Operations Office of USAID.

Sincerely,

Demnlg 12,

Dennis M. Chandler
Director

Accepted:

Pére R. Erpicum
INADES-Formation Zaire

Date ZH/oq/g'.]_

Attached: 1. Attachment 1, Schedule
2. Attachment 3, Mandatory Standard Provisions for
Non-U.S., Nongovernmental Grantees
Required as Applicable Standard Provisions for Non-U.S.,
Nongovernmental Grantees



1. The Bchedule of the Grant is deleted in its entirety and the amended
schedule which follows is substituted in lieu thereof:

Attachment 1

SCHEDULE

A. Purpose of Grant

‘ The purpose of this Grant is to provide support for Appropriate Rural
Technology Development, as more specifically described in Attachment 2 to this
Grant entitled “"Program Description.®

B. Period of Grant

The effective date of this Grant is June 15, 1984, The expiration date of
this Grant is October 31, 1987. : ~

C. Amount of Grant and Payment

1. AID hereby obligates the amount of $134,000 for purposes of this Grant.

2. Payment shall be made to the Grantee in accordance with procedures set
forth in Required as Applicable Standard Provision 1, entitled "Payment -
Periodic Advance."

D. Financial Plan:

The following_is the summary Financial Plan for this Grant. Revisions to
this Plan shall be made in accordance with the Mandatory Provision 4 ,
entitled "Revision of Grant Budget.”

A.I.D. grant funding for the life of project is expected to total $134,000
and will be obligated the first year of the project. The following table
summarizes the A.I.D., INADES-Formation Zaire, and Government of Zaire (GOZ)

inputs.

Budget Summary (LOP)

- $000's -
US$ Zaire equivalencies®
USAID INADES GOZ TOTALS

l. Personnel 7.5 28,2 68,7 104.4
2. Training 36,0 36.0
3. Commodities 78.5 5.7 17.1 101.3
4. Subgrants

a. Catholic solar project 10,0%* 10.0

b. SODERZA turbine workshop 15.0 15.0
5./ Other (including transportation,’™ =~ = = ' = =" T nh e e
s printing costs, and. contingency). 2,0 © 34,7 53.1 - 89.8.

Total 134.0 68.6 153.9 356.5

* The 1984 Exchange rate of $1=37.50 zaires was used to calculate Zaire to dollar
eq01va1enc1ef, eycept in the case of the sub-arant to SODERZA where a 1987 exchange
rate ol 4l= I8 /allc W LD,

** ApprozltJﬁﬂly ! Uub ef thnis suborant wal converted inte Joced curreney under

Tt oo oo
L0Ce L cunt i.s!;(-h\-ln_‘o



E. Title to Property

Title to all property purchased with A.I.D. funds under this Agreement shall be
vested in INADES-Formation Zaire. INADES-Formation may in turn vest title to
property in a subgrantee or other devélopment organization.

" F. Reporting and Evaluation

l. The Grantee will submit the following reports:

a. Monthly reports will be submitted to the USAID Project Officer on
activities conducted under this grant.

b. Financial reports pursuant to the guidance provided by the
USAID/Zaire controller.

C. Between the required performance reporting dates, events may occur
that have significant impact upon the program. In such instances, the Grantee
will inform USAID/Zaire as soon as the following types of conditions become

known:

(1) Problems, delays, or adverse conditionc that will materially
affect the Grantee's ability to attain program objectives within the period of
the grant. Such reports should include a statement of action taken, or
contemplated, and any USAID assistance needed to resolve the situation.

(2) FPavorable development or events which enable schedules to be
met sooner than originally anticipated.

-

d. Within 90 days of completion of program activities, a final report
will be submitted that addresses program achievements and shortfalls with an
overall analysis of the project's success in achieving desired goals.

Progress reports and the final report may be submitted in either French or
English to USAID, Kinshasa, Zaire.
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OMB Control No. 0412-0510
Expiration Date: 12/31/89

MANDATORY STANDARD PROVISIONS FOR
NON-U.S., NONGOVERNMENTAL GRANTEES!

1. Allowable Costs 7. Ineligible Countries

2. Accounting, Audit, and 8. U.S. Officials Not to Benefit
Records 9. Nonliability ’

3. Refunds 10. Amendment

4. Revision of Grant Budget 11. Notices

5. Termination and Suspension

6. Disputes

1.  ALLOWABLE COSTS (MAY 1986)

(a) The grantee shall be reimbursed for costs incurred in carrying out
the purposes of this grant which are determined by the grant officer to
be reasonabie, allocable, and allowable in accordance with the terms of

this grant and the applicable* cost principles in effect on the date of
this grant, which are attached.

(1) Reasonable. Shall mean those costs that do not exceed those
which would be Tncurred by an ordinarily prudent person in the conduct
of normal business.

(2) Allocable Costs. Shall mean those costs which are necessary
to the grant. o

(3) Allowable Costs. Shall mean those costs which must conform
to any limitations set forth in this grant.

*NOTE: For educational institutions use OMB Circular A-21; for all other

non-Frofit organizations use OMB Circular A-122; and for profit making firms
use Fedrval Acquisition Regulation 31.2. and AID Acquisition Regqulation 731.2,

Tihen these Standard Provisions are used for cooperative agreements. the
following terms apply: “Grantee" means "Recipient” "Grant® means "Cooperative
Agreement,” and "AID Grant Officer" means "AID Agreement Officer.”

™
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(4) Unallowable costs, direct or indirect, include but are not
1mited to the following examples: Advertising, bad debts,
contingencies, entertainment, fines and penalties, interest, fund
raising, {nvestment management costs, losses on other awards, taxes,

first class air fare unless specifically approved. Additionally, public

informatfon xervice costs are unallowable as indirect costs.

(b) Prior to fncurring a questionable or unique cost, the grantee.

“should obtain the grant officer's written determination as to whether

the cost will be allowable.
ACCOUNTING, AUDIT, AND RECORDS (MAY 1986)

(a) The grantee shall maintain books, records, documents, and other
evidence in accordance with the grantee's usual accounting procedures
to sufficiently substantiate charges to the grant. Accounting records
that are supported by documentation will as & minfsum accumulate and
record all costs incurred under a grant and disclose the amount of that
portion of the cost of the project supplied by other sources. The
grantee records and subgrantee records which pertain to this grant shall
be retained for a period of three years from the date of expiration of
this grant and may be audited by AID and/or its representatives.

(b) The grantee agrees to have the funds provided under the grant
audited by an independent auditor during the course of the grantee's
normal annual audit of the grantee's organization. Copies of the
grantee's audit reports will be provided to AID. AID will review the
audit reports to determine the adequacy of audit coverage. If AID
determines that the audit coverage 1s not sufficient to verify the
source and application of grant funds or that the audit does not meet
the requirements of an independent audit, a second audit will be
performed by AID.

(c) The following language shall be inserted in all subgrants valued in
excess of $10,000.

(1) The grantee shall maintain books, records, documents, and
other evidence 1n accordance with the grantee's usual accounting
procedures to sufficiently substantjate charges to the grant. These
records shall be maintained for three years after final payment. These
records may be audited by the grantor's representatives,

(2) The grantee agrees to have the funds provided under this grant
audited by an {ndependent auditor during the course of the grantee's
normal annual audit of the grantee's organization. Copies of the
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3.

grantee's audit reports will be provided to the grantor. If the audit
coverage 1s not sufficient to verify the source and application of grant
funds or the audit does not meet the requirements of an independent
audit, a second audit will be requested of the grantee and that audit
shall meet the requirements of the grantor.

REFUNDS (MAY 1986)

(a) The grantee shall remit to AID all interest earned on funds
provided by AID.

(b) Funds obligated by AID but not disbursed to the grantee at the time
the grant expires or is terminated shall revert to AID, except for such
funds encumbered by the grantee by a legaily binding transaction
applicable to this grant. Any funds advanced to but not expended by
the grantee at the time of expiration or termination of the grant shall
be refunded to AID except for such funds encumbered by the grantee by a
legally binding transaction applicable to this grant.

(cg If, at any time during the 1ife of the grant, or as a result of
final audit, it is determined by AID that funds it provided under this
grant have been expanded for purposes not in accordance with the terms
of this grant, the grantee shall refund such amount to AID.

REVISION OF GRANT BUDGET (MAY 1986)

(a) The approved grant budget is the financial expression of the
grantee's program as approved during the grant award process.

(b) The grantee shall immediately request approval from the grant

officer when there is reason to believe that within the next 30 calendar
days a revision of the approved grant budget will be necessary for any
of the following reasons:

(1) To change the scope or the objectives of the project and/or
revise the funding allocated among project objectives.

(2) Additional funding is needed.

(3) The grantee expects the amount of AID authorized funds to

exceed its needs by more than $5,000 or five percent of the AID award,
whichever is greater.

(4) The grantee plans to transfer funds budgeted for indirect
costs to absorb increases in direct costs or vice versa.
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(§) The grantee intends to contract or subgrant any of the work
under this grant, and such contracts or subgrants were not fncluded n
the approved grant budget.

(c) Except as required by other provisions of this grant specifically
stated to be an exception from this provision, the Government shall not
be obligated to reimburse the grantee for costs incurred in excess of
the total amount obligated under the grant. The grantee shall not be
obligated to continue performance under the grant (including actions
under the “Termination and Suspension" provision) or otherwise to

fncur costs in excess of the amount obligated under the grant, unless
and until the grant officer has notified the grantee in writing that
such obligated amount has been increased and has specified the new grant
total amount.

TERMINATION AND SUSPENSION (MAY 1586)

(a) For C-use. This grant may be terminated for cause at any time, in
whole or Tn part, by the grant officer upon written notice to the
grantee, whenever 1t is determined that the grantee has failed to comply
with the conditions of the grant. -

(b) For Convenience. This grant may be terminated for convenience at
any time by either party, in whole or in part, if both parties agree
that the continuation of the grant would not produce beneficial results
commensurate with the further expenditure of funds. Both parties shall
agree upon termination conditions, including the effective date and, 1n
the case of partial temminations, the portion to be terminated. The
agreement to terminate shall be set forth in a letter from the grant
officer to the grantee.

(c) Suspension: Termination for Changed Circumstances. If at any time
AID determines that continuation of funding for a program should be
suspended or terminated because such assistance 1s not in the national
interest of the United States or that it would be in violation of an
applicable law, then AID may, following notice to the grantee, suspend
this grant and prohibit the grantee from incurring additional -
obligations chargeable to this grant other than necessary and proper
costs in accordance with the terms of this grant during the peric. .
suspension. If the situation causing the suspension continues for 60
days or more, then AID may terminate this grant on written notice to the
grantee and cancel that portion of this grant which has not been
disbursed or irrevocably committed to third parties.
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(d) Termmination Procedures. Upon receipt of and in accordance with a
termination notice as specified in either paragraph (a) or (b) above,
the grantee shall take immediate action to minimize all expenditures
and obligations financed by this grant and shall cancel such
unliquidated obligations whenever possible. Except as provided below,
no further reimbursement shall be made after the effective date of
termination. The grantee shall within 30 calendar days after the
effective date of such termination repay to the Government all
unexpended AID funds which are not otherwise obligated by a legally
binding transaction applicable to this grant. Should the funds paid by
the Government to the grantee prior to the effective date of the
termination of this grant be insufficient to cover the grantee's
obligations in the legally binding transaction, the grantee may submit
to the Government within 90 calendar days after the effective date of
such termination a written claim covering such obligations. The grant
officer shall determine the amount(s) to be paid by the Government to

the grantee under such claim in accordance with the applicable cost
principles.

DISPUTES (NOVEMBER 1985)

(a) Any dispute under this grant shall be decided by the AID grant
officer. The grant officer shall furnish the grantee a written copy of
the decision.

(b) Decisions of the AID grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, the grantee
appeals the decision to the Administrator of AID. Any appeal made under

this provision shall be in writing and addressed to the Administrator,
Agency for International Development, Washington, D.C. 20523, A copy of

the appeal shall be concurrently furnished to the grant officer.

(c) In connection with any appeal proceeding under this provision, the

grantee shall be given an opportunity to be heard and to offer evidence
in support of its appeal.

(d) A decision under this provision by the Administrator or an

authorized representative shall be final unless overruled by a court of
competent jurisdiction.

INELIGIBLE COUNTRIES (MAY 1986)

Unless otherwise approved by the AID grant officer, funds will only be
expended for assistance to countries eligible for assistance under the

Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance.
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n.

U.S OFFICIALS NOT TO BENEFIT (NOVEMBER 1985)

No member of or delegate to the U.S. Congress or resident U.S.
Comissioner shal) be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall mot be
construed to extend to this grant if made with a corporation for 1ts
general benefit. :

NONLIABILITY (NOVEMBER 1985)

AID does not assume 11ability for any third party claims for damages
arising out of this grant. :

ANENDMENT (NOVEMBER 1985)

The grant may be amended by formal modifications to the basic grant
document or by means of an exchange of letters between the grant officer
and an appropriate official of the grantee.

NOTICES (NOVEMBER 1985)

Any notice given by AID or the grantee shall be sufficient only 1f 1n
writing and delivered in person, mailed, or cabled as follows:

To the AID grant officer, at the address specified in the grant.

To grantee, at grantee's address shown in the grant or to such other
address designated within the grant. :

Notices shall be effective when delivered in accordance with this provision,

or on the effective date of the notice, whichever is later.

(END OF MANDATORY STANDARD PROVISIONS)
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REQUIRED AS APPLICABLE STANDARD PROVISIONS FOR
MON-U.S., NONGOVERNMENTAL GRANTEES

The following standard provisions are required to be used when applicable,
Applicability statements are contained in the parenthetical statement
preceding the standard provision. When a standard provision is determined to
be applicable in accordance with the applicability statement, the use of such
standard provision is mandatory unless a deviation has been approved in
accordance with Paragraph 1E of Chapter 1 of this Handbook. Each grant is
required to have a payment provision. Check off the provisions which :re to
be included Tn the grant. Only those standard provisions which have been
checked off are included within the grant.

Payment - Periodic Advance v
Payment - Cost Reimbursement
Air Travel and Transportation
Ocean Shipment of Goods
Procurement of Goods and Services
AID E1igibility Rules for Goods and Services
Subagreements
Local Cost Financing
Patents Rights
. Publications
. Nondiscrimination
. Regulations Governing Employees
. Participant Training Y/
. Yoluntary Population Planning
. Protection of the Individual as a Research
Subject
. Negotiated Overhead Rates - Provisional
. Government Furnished Excess Personal
Property
18. Title To and Use of Property (Grantee Title)
19. Title To and Care of Property (U.S.
Government Title)
20. Title To and Care of Property (Cooperating
Country Title)
21. Cost Sharing (Matching)

WOSNOO W~
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(INCLUDE THIS PAGE IN THE GRANT)

(NEXT PAGE 4D-9)

[
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PAYMENT - PERIODIC ADVANCE (NOVEMBER 1985)

(This provision is applicable when (1) the grantee has an acceptable
accounting system (2) the grantee has the ability to maintain procedures that
will minimize the time elapsing between the transfer of funds and the
disbursement thereof, and (3) the grantee's finencial management system meets
the standards for fund control and accountability required under the standard
provision of this agreems=nt entitled “Accounting, Audit, and Records".)

(a) AID funds shall not be commingled with other grantee owned or controlled
funds. The grantee shall deposit all AID cash advances in a separate
bank account and shal) make all disbursements for goods and services
from this account.

(b)  Each quarter, after the initial cash advance, the grantee shall submit
to the AID Controller, identified in the schedule, voucher SF 1034
(original) and SF 1034-A (three copies), entitled "Public Youcher for

Purchases and Services Other Than Personal®, copies of which are
attached.

(c) Each voucher shall be identified by the appropriate grant number and

shall be accompanied by an original and three copies of a report in the
following format:

FEDER:L CASH ADVANCE STATUS REPORT
(Report Control No. W-245)

A. Period covered by this report:

FROM (Month, day, year)
T0 (Month, day, year)

----- -l s - — . wT—

Period covered by the next report:
FROM (Month, day, year)
TO (Month, day, year)

B. Cash Advance Use and Needs:

1. Cash advance on hand at the beginning ofsthis reporting period

2. U.S. Treasury check advance(s) received during this reporting
per1od.....l......... ...... so0 OB OOIROSE o0 o0 00O OEOGCEOINOTYS s

3. Interest earned on cash advance during this reporting

period......;.ii.................................
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4.  GROSS cash advance available during this reporting period (Lines 1,

2. .0...I..l.l.l.ll....l.!Il...'.......l.......

5., LESS, interest remitted to AID duringathis reporting

period......O.C.Ol.l.....l..l......'.O..I...'...(

6. NET cash advance avaflable during this reporting period (Line 4
.inus Line 5)......0.I...O.....I.l.'....l.l.‘.........I s

7. Total disbursements during this reporting period, 1ncluding
subadvances (see footnote l)...........................

8. Amount of cash advances available at the end of this reporting
period (Line 6 minus Line L T

9. Projected disbursements, 1ncluding subadvances for the next
reporting period (see footnote 9 P f

10. Additional cash advance requested for the next reporting period
(Line 9 minus Line 8)..................................

11.  Total interest earned on cash advance from the start of the grant
to the end of this reporting period, but not remitted to AID

. $
12. Total cash advances to subgrantees, 1f any, as of the end of this
reporting period........... R R

FOOTNOTES:

1. The grantee shall submit a cumulative detailed report of
disbursements by BUDGET 1ine item quarterly.

2. The grantee shall attach a Summary, by BUDGET Vine ftem, of its
projected disbursements for the next reporting period.

C. Certification:

The undersigned hereby certifies: (1) that the amount in paragraph B.9
above represents the best estimate of funds needed for the disbursements
to be incurred over the period described, (2) that appropriate refund or
credit to the grant will be made in the event of disallowance in
accordance with the terms of the grant, (3) that appropriate refund or

|%
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credit to the grant will be made in the event funds are not expended,
and (4) that any interest accrued on the funds made available herein
will be refunded to AlD.

BY
DATE TITLE

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-13)
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PAYMENT - COST REIMBURSEMENT (MAY 1986)

(This provision 1s applicable to grants for construction or to grants where
the grantee does not meet the conditions for periodic advance payment,)

(a) The grantee shall submit to the AID Controller an original and 3 copies
of SF 1034, “Public Voucher for Purchases and Services Other Than
Personal® and SF 1034A, Continuation of SF 1034, on a monthly basis and

in no event no later than on a quarterly basis. Each voucher shall be

identified by the grant number and shall state the total costs for which
reimbursement is being requested.

(b) Coples of SF 1034 and 1034A are attached.
(END OF STANDARD PROVISION)

(NEXT PAGE 4D-15)

/5
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AIR TRAVEL AND TRANSPORTATION (MAY 1986)

(This provision is applicable when any costs for air travel or transportation
are included in the budget.)

(a)

(b)

(c)

(d)

(e)

The grantee is required to present to the project officer for written
approval an itinerary for each planned international trip financed by
this grant, which shows the name of the traveler, purpose of the trip,
origin/destination (and intervening stops), and dates of travel, as far
in advance of the proposed travel as possible, but in no event less than
three weeks before travel is planned to commence. At least one week
prior to commencement of approved international travel, the grantee
shall notify the cognizant mission, with a copy to the project officer,

of $1a?ned travel, identifying the travelers and the dates and times of
arrival, :

Travel to certain countries shall, at AID's option, be funded from
U.S.-owned local currency. When AID intends to exercise this option,
AID will, after receipt of advice of intent to travel required above,
efther issue a SF 1169, Government Transportation Request (GTR),

which the grantee may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies will constitute a
dollar charge to this grant.

A1l air travel and shipments under this grant are required to be made on

U.S. flag air carriers to the extent service by such carriers is

available. A U.S. flag air carrier is defined as an air carrier which

has a certificate of public convenience and necessity issued by.the U.S,
Civil Aeronautics Board authorizing operations between the U.S. and/or

its territories and one or more foreign countries.

Use of foreign air carrier service may be deemed necessary if a U.S,

flag air carrier cannot provide the foreign air transportation needed, .
or if use of such service will not accomplish the agency's mission.
Travel and transportation on non-free world air carriers are not
reimburseable under this grant.

U.S. flag air carrier service is considered available even though:

(1) Comparable or a different kind of service can be provided at less
cost by a foreign air carrier;

(2) Foreign air carrier service is preferred by or 1s more convenient
for the agency or traveler; or

/b
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(f)

(9)

(3) Service by a foreign air carrfer can be paid for in excess foreign
currency, unless U.S. flag air carriers decline to accept excess or near
exc:ss foreign currencies for transportation payable only out of such
monfes, .

Except as provided in paragraph (b) of this section, V.S. flag air
carrier gservice must be used for al) Government-financed commercia)
foreign air travel 1f service provided by such carriers 1s available,
In determining availability of a U.S flag air carrier, the following
scheduling principles should be followed unless their application
results in the last or first leg of travel to or from the U.S. being
performed by a foreign air carrier:

(1) U.S. flag air carrier service available at point of origin should
be used to destination or in the absence of direct or through service to
the farthest interchange point on a usually traveled route;

(2) Where an origin or interchange point is not served by U.$ flag air
carrier, foreign air carrier service should be used only to the nearest
interchange point on a usually traveled route to connect with U.S. flag
air carrier service; or

(3) Where a U.S. flag air carrfer involuntarily reroutes the traveler
via a foreign air carrier the foreign afr carrier may be used
notw:thstanding the availability of alternative U.S. flag air carrier
service.

For travel between a gateway afrport in the United States (the Jast Uu.s.
airport from which the traveler's flight departs or the first U.S.
airport at which the traveler's flight arrives) and a gateway airport
abroad (that airport from which the traveler last embarks enroute to the
U.S. or at which the traveler first debarks incident to travel from

the U.S.) passenger service by U.S. flag air carrier will not be
considered available:

(1) Where the gateway airport abroad is the traveler's origin or
destination airport, and the use of U.S. flag air carrier-service would
extend the time in a travel status, including delay at origin and
accelerated arrival at destination, by at least 24 hours more than
travel by foreign air carrier:

(2) Where the gateway airport abroad is an interchange point, and the
use of U.S. flag air carrier service would require the traveler to wait
six hours or more to make connections at that point, or delayed

]
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(h)

(1)

(3)

(k)

departure from or accelerated arrival at the gateway airport in the
U.S. would extend the time in a travel status by at least six hours
more than travel by foreign air carrier.

For travel between two points outside the U.S. the rules in

paragraphs (d) through (f) of this section will be applicable, but
passenger service by U.S. flag air carrier will not be considered to be
reasonably available:

(1) If travel by foreign air carrier would eliminate two or more
aircraft changes enroute;

(2) ¥here one of the two points abroad is the gateway airport (as
defined in paragraph (g) of this section) enroute to or from the
U.S., if the use of a U.S. flag air carrier would extend the time in
a travel status by at least six hours more than travel by foreign air
carrier including accelerated arrival at the overseas destination or
delayed departure from the overseas origin as well as delay at the
gateway airport or other interchange point abroad; or

(3) Where the travel is not part of a trip to or from the U.S.; if
the use of a U.S. flag air carrier would extend the time in a travel
status by at least six hours more than travel by foreign air carrier

including delay at origin, delay enroute and accelerated arrival at
destination.

When travel under either paragraph (g) or (h) of this section involves
three hours or less between origin and destination by a foreign air
carrier, U.S. flag air carrier service will not be considered available
when it involves twice such travel time or more.

Nothing in the above guidelines shall preclude and no penalty shall
attend the use of a foreign air carrier which provides transportation
under an air transport agreement between the United States and a foreign
government, the terms of which are consistent with the international
aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights and benefits.

Where U.S. Government funds are used to reimburse the grantee's use of
other than U.S. air flag carriers for international transportation,
the grantee will include a certification on vouchers involving such
transportation which s essentially as follows:
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“CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS .

1 hereby certify that the transportation service for personnel (and their
personal effects) or property by certificated air carrier was unavailable for
the following reason(s): (State sppropriate reason(s) as set forth above).*

(1)

(m)

International Trave)

(1) As used herein, the term “international travel® includes travel to
811 countries other than trave) within the home country of the grantee,

(2) The grantee will be reimbursed for travel and the reasonable cost
of subsistence, post differentials and other allowances paid to
employees in an internationa) travel status in accordance with the
grantee's established policies and practices which are uniformly applied
to federally financed and other activities of the grantee. The standard
for determining the reasonableness of reimbursement for overseas
allowance fs the Standardized Regulations (Government Civilians, Foreign
Areas), published by the U.S. Department of State, as from time to time
amended. The most current subsistence, post differentials, and other
allowances may be obtained from the grant officer.

This provision will be included in a1l subagreements and contracts which
require atr travel and transportation under this grant.

(END OF STANDARD PROVISION)
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OCEAN SHIPMENT OF GOODS (MAY 1986)

(This provision 1s applicable when goods purchased with funds provided under
this grant are transported to cooperating countries on ocean vessels.)

(a)

(b)

(c)

(d)

At least 502 of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on
privately owned U.S. flag commercial ocean vessels, to the extent such
vessels are available at fair and reasonable rates for such vessels.

At least 50% of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the cooperating
countries on dry cargo liners shall be paid to or for the henefit of
privately owned U.S. flag commercial ocean vessels to the extent such
vessels are available at fair and reasonable rates for such vessels,

When U.S. flag vessels are not available, or their use would result in a
significant delay, the grantee may request a determination of
non-availability from the AID Transportation Support Division, Office

of Procurement, Washington, D.C. 20523, giving the basis for the

request which will relieve the grantee of the requirement to use U.S.
flag vessels for the amount of tonnage included in the determination.
Shipments made on non-fre: world ocean vessels are not reimburseable
under this grant.

Youchers submitted for reimbursement which include ocean shipment costs
shall contain a certification essentially as follows:

“I hereby certify that a copy of each ocean bill of lading concerned has
been submitted to the U.S. Department of Trznsportation, Maritime
Administration, Division of National Cargo, 400 7th Street, S.W.,
Washington, D.C. 20590, and that such bills of lading state all of the
carrier's charges including the basis for calculation such as weight or
cubic measurement.®

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-21)
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PROCUREMENT OF GOODS AND SERVICES (MAY 1986)

(This grovision is applicable when goods or services are procured under the
grant.

The grantee may use its own procurement policies and practices for the
procurement of goods and services under this grant, provided they conform to
a1l of AID's requirements 1isted below and the standard provision entitled
“AID Eligibility Rules For Goods and Services".

(a) General Requirements:

(1) The recipient shall maintain a code or standarc: of conduct that
shall govern the performance of its officers, employees or agents
engaged in the awarding and administration of contracts using AID

funds. Conflict of interest situations involving empioyees, officers
or agents or their immediate families shall be avoided. The recipients’
officers, employees or agents shall nefther solicit nor accept
gratuities, favors or anything of monetary value from contractors or
potential contractors. Such standards shall provide for disciplinary
actions to be applied for violations of such standards by the
recipients' officers, employees or agents.

(2) A1l procurement transactions shall be conducted in a manner to
provide, to the maximum extent practical, open and free competition.

The recipient should be alery fo organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or
eliminate competition or otherwise restrain trade. In order to ensure
objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications,
requirements, statements of work, or requests for proposals should be
excluded from comneting for such procurements, Awards shall be made to
the offeror whose offer is responsive/responsible to the

selicitation and is most advantageous to the recipient, price and other
factors considered. Solicitations shall clearly set forth all
requirements that the offeror must fulfill in order to be evaluated by

the recipient. Any and all offers may be rejected when it is 1n the
recipient's interest to do so.

(3) A1l grantees shzll establish procurement procedures that provide
for, at a minimum, the following procedural requirements:

(1)  Proposed procurement actions shall follow a procedure to
assure the avoidance of purchasing unnecessary {tems.
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(11)  Solicitations for goods and services shall be based upon a
clear und accurate description of the technical requirements fcr the
material, product or service to be procured. Such a description shal}
not, n competitive procurements, contain features which unduly restrict
competition,

(111) Positive efforts shall be made by the recipients to utilize
U.S. small business and minority owned business sources of supplies and
services. Such efforts should allow these sources the maximum feasible
opportunity to compete for contracts utilizing AID funds. The grantee
sha1l to the maximum extent possible provide the following informatfon
to the Office of Smal) Disadvantaged Business Utilization, AID,
Washington, D.C. 20523, at least 45 days prior (except where a shorter
“time is requested of and granted by the Office of Small and
Disadvantaged Business Utilization) to placing any order or contract in ,
excess of $25,000:;

(A) Brief genera) description and quantity of goods or
services;

(B) Closing date for recefving quotations or proposals; and

(C) Address where solicitations and specifications can be
obtained. :

(iv)  The type of procuring instruments used, e.q. fixed price
contracts, cost reimbursable contracts, purchase orders, incentive
contracts, shall be determined by the recipient but must be appropriate
for the particular prucurement and for promoting the best interest of
the program involved. In those instances where a cost type contract
authorizes a fee, a fixed amount will be used 1n 1ieu of a percentage of
cost.

(v) Contracts shall be made only to responsible contractors
who possess the potential ability to perform successfully under the
terms and conditions of a proposed contract. “Consideration shall be
given to such matters as integrity, record of past performance,
financial and technical resources or accessibility to other necessary
resources. Contracts shall not be made to firms or individuals whose
name appears on the AID Consolidated List of Bebarred, Suspended, and

Ineligible Awardees. AID will provide the grantee with a copy of this
11st upon request.

(vi) A1 proposed sole source contracts or where only one

proposal is received in which the aggregate expenditure 1s expected to
" exceed $10,000 shall be subject to prior approval by an appropriate

official within the grantee's organization,
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(b)

(vi1) Some form of price or cost analysis should be made in
connection with every procurement actfon. Price analysis may be
accompiished in various ways, including the comparison of price
quotations submitted, and market prices, together with discounts.
Cost analysis is the review and evaluation of each element of cost to
determine reasonableness, &1locability and allowability.

(vii1) Procurement records and files for purchases in excess of
$10,000 shall include the following:

(A) Basis for contractor selection;

(B) Justification for lack of competition when competitive
offers are not obtained; :

(C) Basis for award: cost or price.

(1x) A system for contract administration shall be maintained to
ensure contractor conformance with terms, conditions and specificatious

of the contract, and to ensure adequate and timely followup of all
purchases.

Each contract and subcoritract shall contain in addition to provisions
to define a sound and complete contract, the following contract
provisions as well as any provision within this grant which requires
such inclusion of that provision. Whenever a provision {s required to
be inserted in a contract under this grant, the grantee shall irsert a
statement in the contract that in all instances where AID is mentioned
the grantee's name shall be substituted.

(1) Contracts in excess of $10,000 shall contain contractual

provisions or conditions that will allow for administrative, contractual
or legal remedies in instances in which contractors violate or breach
contract terms, and provide for such remedial actions as may be
appropriate.

(2) A1l contracts in excess of $10,000 shall cont: in suitable
provisions for termination by the recipient including the manner by
which termination will be effected and the basis for settlemert. In
addition, such contracts shall describe conditions under which the
contract may be terminated for default as well as conditions where the
contract may be terminated because of circumsta-ices beyond the control
of the contractor.
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(3) A1) negotiated contracts over $10,000 awarded by recipients shall .
include a provision to the effect that the recipient, AID or their duly
authorized representatives, shall have access to any books, documents,
papers and records of the contractor which are directly pertinent to the
specific program for the purpose of making audits, examinations,
excerpts and transcriptions.

(4) In all contracts for construction or faci1ity improvement awarded
for more than $100,000, recipients shall observe generally accepted
bonding requirements.

(5) Contracts, the principal purpose of which is to create develo? or
improve products, processes or methods; or for exploration into fields
that directly concern public health, safety or welfare; or contracts in
the fields of science or technology in which there has been 1ittle
significant experience outside of work funded by Federal assistance,
shall contain a notice to the effect that matters regarding rights to
inventions and materials generated under the contract are subject to the
regulations included in these grant provisions. The contractor shall be
advised as to the source of additiona) information regarding these
matters.

(END OF STANDARD PROVISION)

M
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AID ELIGIBILITY RULES FOR GOODS AND SERVICES (MAY 1986)

(This grovision is applicable when goods or services are procured under the
grant.) -

(a)

Ineligible and Restricted Goods and Services: IV AID determines that

the grantee has procured any of the restricted or ineligible goods and
services specified below, or has procured goods and services from
unauthorized sources, and has received reimbursement for such purpose
without the prior written authorization of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.

(V) 1Ineligible Goods and Services. Under no circu-stances shall the
grantee procure any of the following under this grant:

(1)  Military equipment,
(14)  Surveillance equipment,

(111) Commodities and services for support of police or other
law enforcement activities,

(1¥)  Abortion equipment and services,
(v) Luxury gocds and gambling equipment, or
(vi) Weather modification equipment.

(2) 1Ineligible Suppliers. Funds provided under this grant shall not
be used to procure any goods or services furnished by any firm or
individual whose name appears on AID's Consolidated List of Debarred,
Suspended or Ineligible Awardees (AID Regulation 8 (22 CFR 208)). AID
will provide the grantee with this list upon request.

(3) Restricted Goods. The grantee shall not procure any of the

following goods and services without the prior written authorization of
the grant officer: i

(1)  Agricultural commodities,
(1i)  Motor vehicles,

(111) Pharmaceuticals,

(iv) Pesticides, |

(v) Rubber compounding chemicals and plasticizers,
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(vi) Used equipment,
(vi1) U.S. Government-owned excess property, or
(vi{1) Fertilizer.,

(b) Source, Origin, and Nationality: The eligibility rules for goods and
services are based on source, origin, and nationality and are divided
into the two categories. One applies when the total procurement
during the 1ife of the frant 1s over $250,000 and the other applies when
the total procurement element during the 1ife of the grant is not over
$250,000, The total procurement element includes procurement of all
goods (e.g. equipment, materials, supplies) and services. Guidance on
the e11gibi11ty of specific goods or services may be obtained from the
grant officer. AID policies on source, origin, and nationality are
contained in Chapters 4 and 5 of AID Handbook 1, Supplement B,
(Procurement Policies).

(1) When the total procurement element during the 1ife of this grant {s
valued at $250,000 or less, the following rules apply:

(1) A11 goods and services, the costs of which are to be
reimbursed under this grant and which will be financed with U.S.
dollars, shall be purchased in and shipped from only "Special Free
World" countries (i.e., AID Geographic Code 935) in accordance with the
following order of preference:

(A) The United States (AID Geographic code 000),
(B) The Cooperating Country,

(C) Selected Free World countries (AID
Geographic Code 941),

(D) Special Free World countries (AID
Geographic Code 935).

(11)  Application of Order of Preference: When the grantee
procures goods and services from other than U.S. sources, under the
order of preference in paragraph (b)(1)(11) above, the grantee shal
document its files to Justify each such instance. The documentation

shall set forth the circumstances surrounding the procurement and shall
be based on one or more of the following reasons, which will be set

forth in the grantee's documentation:
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(c)

(d)

(e)

(A) The procurement was of an emergency nature, which would
not allow for the delay attendant to soliciting U.S. sources,

(B) The price differential for procurement from VU.S.
sources exceeded by 50% or more the delivered price from the non-U.,S.
source,

(C) Impelling local political considerations precluded
consideration of U.S. sources,

(D) The goods or services were not available from U.S.
sources, or

(E) Procurement of locally available good: and services, as
opposed to procurement of U.S. gnods and services, would best promote
the objectives of the Foreign Assistance program under the grant.

(2) When the total procurement element exceeds $250,000, the following
rule applies: Except as may be specifically approved or directed in
advance by the grant officer, all goods and services, which will be
reimbursed under this grant and financed with U.S. dollars, shall be
procured in and shipped from the U.S. (Code 000) and from any cther
countries within the authorized geographic code as specified in the
schedule of this grant.

M&rine Insurance: The eligibility of marine insurance is determined by

the country 1n which it is placed. Insurance is placed in a country if
payment of the insurance premium is made to and the insurance policy

s issued by an insurance company located in that country. Eli?ibIe
countries for placement are governed by the authorized geographic code,
except that if Cude 941 is authorized, the Cooperating Country is also
eligible. Section 604(d) of the Foreign Assistance Act requires that if
a recipient country discriminates by statute, decree, rule, or practice
with respect to AID-financed procurement acainst any marine insurance
company authorized to do business in the U.S., then any AID-financed
commodity shipped to that country shall be insured against marine risk
and the insurance shall be placed in the U.S. with a comp:y or
companies authorized to do marine insurance business in the U.S.

Ocean and air transportation shall be in accordance with the applicable
provisions contained within this grant.

Printed or Audio-Visual Teaching Materials: If the effective use of

- printed or audio-visual teaching materials depends upon their befng in

the local language and if such materials are intended for technical

7
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(f)

assistance projects or activities financed by AID in whole or in part
and {f other funds including U.S.-owned or U.S.-controlled local
currencies are not readily available to finance the procurement of such
materials, local language versions may be procured from the following
sources in order of preference:

(¥) The United States (AID Geographic code 000),

(2) The Cooperating Country,

(3) Selected Free World countries (AID Geographic Code 941),

(4) Free World countries (AID Geographic Code 899).

Special Restrictions on the Procurement of Construction or Engineerin

Sg%vTées: Section BU4(g) of the Foreign Assistance Act proviges that
unds may not be used for “procurement of construction or

engineering services from advanced developing countries, eligible under

Geographic Code 941, which have attained a competitive capability in

international markets for construction services or engineering
services.” In order to {nsure eligibility of a Code 941 contractor for

construction or engineering services, the grantee shall obtain the grant -

officer's prior approval for any such contract.

(END OF STANDARD PROVISION)
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SUBAGREEMENTS (MAY 1986)

(This provision 1s applicable when subgrants or cooperative agreements are
financed under the grant.)

(a)

(b)

Awzrds shall be made only with responsible recipients who possess the
potential ability to perform successfully under the terms and conditions
of a proposed agreement. Consideration shall be given to such matters
as 1r.egrity, record of past performance, financial and technical
resources or accessibility to other necessary resources. Awards shall
not be made to firms or individuals whose name appears on the AID
Consolidated List of Debarred, Suspended, and Ineligible Awardees. AID
will provide the grantee with a copy of this 1ist upon request.

A1} subagreements shall as a minimum contain in addition to provisions
to define a sound and complete agreement, the following provisions as
well as any that are specifically required by any other prevision in
this grant. Whenever a provision within this grant is required to be
inserted in a subagreement, the grantee shall insert a statement in the
subagreement that in all instances where AID is mentioned, the
graniee's name will be substitutec.

(1) Subacreements in evcess of $10,000 shall contain provisions or
conditions that will allow for admiristrative or legal remedies in

instances where subrecipients violate subagreement terms and provide for
such remedial action as may ke appropriate.

(2) A1 subagreements in excess of $10,000 shall contain suitable
provisions for termination by the recipient including the manner by
which termination will be effecte” and the basis for settiement. In
addition, such subagreements shal’ describe conditions under which the
subagreerient may be terminated for default as we!l as conditions where

the subagreement may be terminated because of circumstances beyond the
control of the subrecipient.

(3) A11 subagreements over $10,000 issued by recipients snhall include a
provision to the effect that the recipient, AID, or their duly
authorized representatives, shall have access to any books, documents,
papers and records of the subrecipient which are directly pertinent to

the specific program for the purpose of making audits, examinations,
excerpts and transcriptions.

(4) Subagreements, the principal purpose of which is to create, develop
or improve products, procesces or methods; or for exploration into
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fields that directly concern public health, safety or welfare; or .
subagreements in the field of science or technolcgy 1n which there has
been 1ittle significant experience outside of work funded by Federal
assistance, shall contain a notice to the effect that matters regarding
rights to inventions and materials generated under the subagreement are
subject to the regulations contained in the provisions of this ?rant.
The subrecipient shal) be advised as to the source of additiona
information regarding these matters.

(END OF STANDARD PROVISION)
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LOCAL COST FINANCING (MAY 1986)

(This provision applies only when local costs are autnhorized by the grant, and
must be used with the standard provision entitled “Procurement of Goods and
Services.")

(a) Costs qualifying as local costs are eligible for financing under the
grant in accordance with the terms of this standard provision. Local
costs are defined as (1) indigenous.goods, (2) imported shelf items, and
(3) services provided by suppliers meeting the requirements contained in
subparagraph (b). Indigenous goods are those that have been mined,
grown or produced in the cooperating country through manufacture,
processing or assembly. In the case of produced goods containing
imported components, to qualify as indigenous a commercially recognized
new commodity must result that is ~ubstantially different in basic
characteristics or in purpose or v.i1ity from its components. Imported
shelf items are goods that are nor.ially imported and kept in stock, in
the form in which imported, for sale to meet a general dei.and in the
country for the item.

Imported shelf items are eligible in unlimited quantities if they have their
origin in a country included in AlD Geographic Code 941. Imported shelf items
having their origin in any country included in Code 89S but not in Code 90
are eligible if the price of ore unit does not exceed $5,000. For goods sold
by units of quantities; e.g., tons, barrels, etc., the unit to which the 1ocal
currency equivalent of $5,000 is applied is that which is customarily used 1in
quoting prices. The total amount of imported shelf items purchased from
countries included in Code 899 but not in Code 94) may not exceed $25,000 or
10% of the total local costs financed by AID for the arant, whichever is
higher; iowever, in no case may the total amount c¢f such purchases exceed
$250,000 w.thout first obtaining a specific geographic souirce waiver,

Imported shelf items produced in or imported from countries not included in
Geographic Code 8399 are ineligible for AlD financing., -

(b) To qualify as local costs, goods and services must also meet the
following additional requirements:

(1) They must be paid for in local currency.
(2) They must not be specifically imported for this grant.

(3) The supplier must be located in the cooperating country and must be
of cooperating co.ntry nationality as defined in AID Handbook 18,
Chapter 5,

2]
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(c)

(d)

(e)

(4) Any component from a country not fncluded in AID geographic code
935 renders a commodity ineligible for financing.

Inelfgible Goods and Services: Under mo circumstances shall the grantee
procure any of the following under this grant:

(1) Military equipment,
(2) Surveillance equipment,

(3) Commodities and services for support of police or other law
enforcement activities,

(4) * Abortion equipment and services,

(5) Luxury goods and gambling equipment, or

(6) Weather modification equipment.

Ineligible Suppliers: Funds provided under this grant shall not be used
to procure any goods or services furnished by any firm or individual
whose name appears on AID's Consolidated List of Debarred, Suspended, or

Ineligible Awardees (AID Regulation 8, (22 CFR 208)). AID will provide
the grantee with this 11st upon request.

Restricted Goods: The grantee shall not procure any of the following

gggqs and services without the prior written authorization of the grant
officer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharmaceutica]s.

(4) Pesticides,

(5) Rubber compounding chemcials and plasticizers,
(6) Used equipment,

(7) U.S. Government-owned excess property, or

(8) Fertilizer.
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(f) IF AID determines that the grantee has procured any of the restricted or

ineligible goods and services specified in subparagraphs (c) through (e)
above, or has received reimbursement for such purpose without the prior
written authorization of the grant officer, the grantee agrees to refund
to AID the entire amount of the reimbursement.

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-35)

2
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PATENT RIGHTS (MAY 1986) Py

(This provision is applicable whenever patentable processes or practices are
financed by the grant.)

(a)

(b)

Definitions:

(1) Invention means any invention or discovery which is or may be
patentable or otherwise protectable under Title 35 of the United States
Code.

(2) Subject invention means any invention of the recipient conceived or

first actually reduced to practice in the performance of work under this
agreement,

(3) Practical application means to manufacture in the case of a
composition or product, to practice in the case of a process or method,
or to operate in the case of a machine or system; and, in each case,
under such conditions as to establish that the fnvention is being
utilized and that its benefits are, to the extent permitted by iaw or
Government regulations, available to the public on reasonable terms.

(4) Made when used in relation to any invention means the conception or
first actual reduction to practice of such invention.

(5) Small business firm means a small business concern which meets the

size standards for small business concerns involved in Government
procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12,
respectively. . .

(6) Nonprofit organization means a university or other institution of
higher education or an organization which is not organized for profit as
described in the laws of the country in which it was organized.

Allocation of Principal Rights: The recipient may retain the entire

right, title, and interest throughout the world to each subject
invention subject to the provisions of this clause and 35 U.S.C, 203.
With respect to any subject invention in which the recipient retains
title, the Federal Government shall have a non-exclusive,
non-transferable, irrevocable, paid-up license to practice or have

practiced for or on behalf of the U.S. the subject invention throughout
the world,
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(c)

(d)

Invention Disclosure, Election of Title, and Filing of Patent

KppTications by Recipient:

(1) The recipient shall disclose each subject invention to AID within
two months after the {nventor discloses 1t in writing to recipient
Kersonnel responsible for patent matters. The disclosure to AID shall

e in the form of a written report and shall {dentify the agreement
under which the invention was made and the inventor(s). It shall be
sufficiently complete in technical detail to convey a clear
understanding, to the extent known at the time of the disclosure, of the
nature, purpose, operation, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure shall also
identify any publication, on sale or public use of the invention and
whether a manuscript describing the inventfon has been submitted for
publication and, 1f so, whether 1t has been accepted for publication at
the time of disclosure. In addition, after disclosure to AID the
recipient shall promptly notify AID of the acceptance of any manuscript
describing the invention for publication or of any on sale or public use
planned by the recipient.

(2) The recipient shall elect in writing whether or not to retain title
to any such iavention by notiﬁying AID within twelve months of
disclosure to the recipient, provided that in any case where
publication, on sale, or public use has fnitiated the one-year statutory
period wherein valid patent protection can sti11 be obtained in the
United States, the period of election of title n:% be shortened by AID
to a date that {s no more than 60 days prior to the end of the statutory

period.

(3) The recipient shall file its initial patent application on an
elected invention within two years after election or, if earlier, prior
to the end of any statutory period wherein valid patent protection can
be obtained in the United States after a publication, on sale, or public
use. The recipient shall file patent applications in additional

countries within either ten months of the corresponding initial patent
application or six months from the date permission 1s granted by the

Commissioner of Patents and Trademarks to file foreign patent
applications where such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to AID, election,
and filing may, at the discretion of AID, be granted.

Conditions When the Government May Obtain Title: The recipient shall

convey to AID upon written request, title to any subject invention:
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(e)

(1) If the recipient fails to disclose or elect the subject invention
within the times specified in (c) above, or elects not to retain title,
AID may only request title within sixty days after learning of the
recipient’s failure to report or elect within the specified times.

(2) In those countries in which the recipfent fails to file patent
applications within the times specified in (c) above; provided, however,
that 1f the recipient has filed a patent application in a country after
the times specified in (c) above, but prior to its receipt of the

written request of AID the recipient shall continue to retain title in
that country.

(3) In any country in which the recipient decides not to continue the

prosecution of any application for, to pay the maintenance fees on, or

defend in reexamination or opposition proceeding on a patent on a
subject invention.

Minimum Rights to Recipient:

(1) The recipient shall retain a nonexclusive, royalty-free 1icense
throughout the world in each subject invention to which the Government
obtains title exceﬁt if the recipient fails to disclose the subject
invention within the tim:s specified in (c) above. The recipient's
license extends to its subsidiaries and affiliates, 1€ any, within the
corporate structure of which the recipient is a party and fncludes the
right to grant sublicenses of the same scope to the extent the recipfent
was legally obligated to do so at the time the agreement was awarded,
The license is transferable only with the approval of AID except when

transferred to the successor of that party of the recipient's business
to which the invention pertains.

(2) The recipient's license may be revoked or modified by AID to the
extent necessary to achieve expeditious practical application of the
subject invention pursuant to an application for an exclusive license
submitted in accordance with applicable provisions in the Federal
Property Management Regulations and aEency licensing regulations ({if
anyg. This 1icense shall not be revoked in that field of use or the
geographical areas in which the recipient has achieved practical
application and continues to make the benefits of the invention
reasonably accessible to the public. The license in any foreign country
may be revoked or modified at the discretion of AID to the extent the

recipient, its licensees, or its subsidiaries or affiliates have failed
to achieve practical application.

Lt
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(f)

(3) Before revocation or modification of the license, AID shall furnish
the recipient written notice of 1ts intention to revoke or modify the
license, and the recipient shall be allowed thirty days (or such other

time as may be authorized by AID for good cause shown by the recipient) -

after the notice to show cause why the Ticense should not be revoked or
wodified. The recipient has the right to appeal, in accordance with
applicable agency licensing regulations (1f any) and the Federal
Property Management Regulations concerning the Vicensing of
Government-owned inventions, any decision concerning the revocation or
wodi fication of its 1icense.

Recipient Action to Protect the Government's Interest:

(1) The recipient agrees to execute or to have executed and promptly
deliver to AID all instruments necessary to (1) establish or conform the
rights the Government has throughout the world in those subject
inventions to which the recipient elects to retain title, and (i)
convey title to AID when requested under paragraph (d) above, and to
enable the Government to obtain patent protection throughout the world
in that subject invention.

(2) The recipient agrees to require, by written agreement, its
employees, other than clerical and nontechnical employees, to disclose
promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the
recipient each subject 1nvention made under agreement in order that the
recipient can comply with the disclosure prov?sions of paragraph (c)
above, and to execute all papers necessary to file patent applications
on subject inventions and to establish the Government's rights in the
subject 1nventions. This disclosure format should require, as a
minimum, the information required by (c)(1) above. The recipient shall
instruct such employees through employee agreements or other suitable
educational programs on the importance of reporting inventions in
sufficient time to permit the filing of patent applications prior to
U.S. or foreign statutory bars,

(3) The recipient shall notify AID of any decision not to-continue the
prosecution of a patent application, pay maintenance fees, or defend in.
a reexamination or opposition proceeding on a patent, in any country,
not less than 30 days before the expiration of the response period
required by the relevant patent office.

(4) The recipient agrees to include, within the specification of any
United States patent application and any patent issuing thereon covering
a subject invention, the following statement: "This invention was made
with Government support under (identify the agreement awarded by AID).
The Government has certain rights in this invention."

2)
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(9)

(h)

(1)

(J)

Subagreements and Contracts: The recipient shall include this standard
provision suitably modified to identify the parties, in all
subagreements and contracts, regardless of tier, for experimental,
developmental, or research work to be performed by a small business firm
or nonprofit organization. The subrecipient or contractor shall retain
all rights provided for the recipient in this standard provision, and
the recipient shall not, as part of the consideration For awarding the
contract or subagreement, obtain rights in the contractor's or
subrecipient's subject inventions.

Reporting Utilization of Subject Inventions: The recipient agrees to
submit on request periodic reports no more frequently than annually on
the utilization of a subject invention or on efforts at obtaining such
utilization that are being made by the recipient or its licensees or
assignees. Such reports shall include information regarding the status
of development, date of first commercial sale or use, gross royalties
received by the recipient, and such other data and information as AID
may reasonably specify. The recipient also agrees to provide additional
reports as may be requested by AID in connection with any march-in
proceedings undertaken by AID in accordance with paragraph (§) of this
provision. To the extent data or information supplied under this
section is considered by the recipient, its licensee or assignee to be
privileged and confidential and is so marked, AID agrees that, to the

extent permitted by law, it shall not disclose such information to
persons outside the Government.

Preference for United States Industry: Notwithstanding any other

provision of this clause, the recipient agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any
subject invention in the United States unless such person agrees that
any products embodying the subject invention shall be manufactured
substantially in the United States. However, in individual cases, the
requirement for such an agreement may be waived by AID upon a showing by
the recipient or 1ts assignee that reasonable but unsuccessful efforts
have been made to grant l?censes on similar terms to potential licensees
that would be 1ikely to manufacture substantially in the United States

or that under the circumstances manufacture in the United States is not -
commercially feasible.

March-in Rights: The recipient agrees that with respect to any subject

{nvention Tn which it has acquired titie, AID has the right to require
the recipient, an assignee or exclusive licensee of a subject invention
to grant a non-exclusive, partially exclusive, or exclusive license in
any field of use to a responsible applicant or applicants, upon terms
that are reasonable under the circumstances, and if the recipient,
assignee, or exclusive licensee refuses such a request, AID has the
right to grant such a license itself if AID determines that:

%
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(1) Such actfon s necessary because the recipient or assignee has not

taken or 15 not expected to take within a reasonable time, effective

::e?s t: achieve practical application of the subject invention 1n such
eld of use;

(2) Such actfon 1s necessary to alleviate health or safety needs which
g;e not reasonably satisfied by the recipient, assignee, or their -
censees;

(3) Such action 1s necessary to meet requirements for public use
specified by Federal regulations and such requirements are not
reasonably satisfied by the recipient, assignee, or licensees; or

(4) Such action is hecessary because the agreement required by
paragraph (1) of this clause has not been obtained or waived or because
a license of the exclusive right to use or sell any subject tnvention in
the United States is in breach of such agreement.

(k) Special Provisions for Agreements with Non rofit Organizations: If the
recipient 1s a nonprofit organization, 1t agrees that:

(1) Rights to a subject invention may not be assigned without the
approval of AID, except where such assignment is made to an orsanization
which has as one of its primary functions the management of inventions
and which s not, itself, engaged in or does not hold a substantial
interest in other organizations engaged in the manufacture or sale of
products or the use of processes that might utilize the invention or be
in competition with embodiments of the invention provided that such
assignee shall be subject to the same provisions as the recipient.

(2) The recipient may not grant exclusive licenses under the United
States patents or patent applications in subject inventions to persons
other than small business firms for a period 1n excess of the earlier of:

(i) Five years from first comercial sale or use of the
invention; or '

(11) Eight years from the date of the exclusive license excepting
that time before regulatory agencies necessary to obtain premarket
tlearance, unless on a case-by-case basis, AID approves a longer
exclusive license. If exclusive field of use 1{censes are granted,
commercial sale o use in one field of use shall not be deemed
comzercial sale or use as to other fields of use and a first commercial
sale or use with respect to a product of the invention shall not be
deemed to end the exclusive period to different subsequent products
covered by the invention.
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(1)

(3) The reciﬁient shall share royalties collected on a subject
invention with the inventor; and

(4) The balance of any royalties or income earned by the recipient with
respect to subject inventions, after payment of expenses (including

payments to inventors) incidental to the administration of subject

inventions, shall be utilized for the support of scientific research or
education.

Communications: Communications concerning this provision shall be

addressed to the grant officer at the address shown in this agreement.

(END OF STANDARD PROVISION)
(NEXT PAGE 4D-43)
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PUBLICATIONS (MAY 1986)

(This provision is applicable when publications are financed under the grant.)

(a)

(b)

(c)

(d)

If it 1s the grantee's intention to identify AID's contribution to any

publication resulting from this grant, the ?rantee shall consult with
AID on the nature of the acknowledgement prior to publication.

The grantee shall provide the AID project officer with one copy of all
published works developed under this grant and with 11sts of other
written work produced under the grant.

In the event grant funds are used to underwrite the cost of publishing,
in lieu of the publisher assuming this cost as is the normal practice,
any profits or royalties up to the amount of such cost shal? be credited

to the grant unless the schedule of the grant has identified the
profits or royalties as program income.

Except as otherwise provided in the terms and conditions of the grant,
the author or the recipient is free to copyright any books,
publications, or other copyrightable materials developed in the course
of or under this grant, but AID reserves a royalty-free nonexclusive and
irrevoceble right to reproduce, publish, or otherwise use, and to
authorize others to use the work for Government purposes,

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-45)

Y
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NONDISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS (MAY 1986)

(This provision is applicable when work under the grant is performed in the
United States or when employees are recruited in the United States.)

Wo U.S. citizen or legal resident shall be excluded from participation 1in,
be denfed the benefits of, or be otherwise subjected to discrimination under
any program or activity funded by this grant on the basis of race, color,
national origin, age, handicap, or sex.

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-47)

Y
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- REGULATIONS GOVERNING EMPLOYEES (MAY 1986)

(The following applies to the grantee's employees who are not citizens of
the cooperating country. )

(a) The grantee's employees shall maintain private status snd may not rely
on local U.S. Government offices or faciliiies for support while under
this grant.

(b) The sale of perconal property or automobiles by grantee employees and
their dependents in the foreign country to which they are assigned shall
be subject to the same limitations and prohibitions which apply to

direct-hire AID personnel employed by the Mission except as this may
confiict with host government regulations.

(c) Other than work to be performed under this grant for which an employee
is assigned by the grantee, no employee of the yrantee shall engage
directly or indirectly, either in the individual's own name or in the
name or through an agency of another person, in any business,
profession, or occupation in the foreign countries to which the
individual is assigned, nor shall the individual make loans or
investments to or in any business, profession or occupation in the
foreign courtries to which the individual is assigned.

(d) The grantee's employees, while in a foreign country, are expected to
show respect for its conventions, customs, and institutions, to abide by

its applicable laws and regulations, and not to interfere in {ts
internal political affairs.

(e) In the event the conduct of any grantee employee is not in accordance
with the preceding paragraphs, the grantee's chief of party shall
consult with the AID Mission Director and the employee involved and

shall recommend to the grantee a course of action with regard to such
employee.

(f) The parties recognize the rights of the U.S. Ambassador tu direct the

removal from ) country of any U.S. citizen or the discharge from this
grant of any chird country national when, in the discretion of the
Ambassador, the interests of the United States so require.

(g) If it is determined, under either (e) or (f) above, that the services of
such employee shall be terminated, the grantee shall use its best

efforts to cause the return of such employee to the United States, or
point of origin, as appropriate. :

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-49)
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PARTICIPANT TRAINING (MAY 1986)

(This provision is applicable when any participant training is financed under
the grant). .

(a) Definitions: A participant is any non-U.S. individual being trained
under this grant outside of that fndividual's home country.

(b) Application of Handbook 10: Participant training under this grant is to
be conducted according to the policies established in AID Handbook 10,
Participant Training, except to the extent that specific exceptions to
Randbook TU have been provided in this grant with the concurrence of the
Office of International Training. (Handbook 10 may be obtained by
submitting 2 request to the grant officer.) Except for paragraph (h)
on orfentation, the following paragraphs in this standard provision are
not subject to waiver except as specifically stated.

(c) Participant Training Information Syster: A1l grantees shall ensure that
participants trained in the United States or in a third country are
included in the Agency's Participant Training Information System.

The grantee shall fi11 out form AID 1381-4 entitled "Participant Data"
and send it to the addresses indicated on the back of the form. The
grantee can obtain a supply of these forms and additional instructions
for cozpleting them frox the grant officer. Data should be submitted
prior to the initiation of perticipant travel. If this 1s not possible,
the forws should be prepared and submitted imediately after arrival of
the participant{s). The grantee shall also submit to the grant officer
a8 blue copy of the form when subsequent changes in the participant's
training progra~ are made and at termination of the participant's
training program, ensuring that the original participant number
(pre-printed on the form) 1s used.

(d} Visa Requirements For Training Within The United States:

(1) AID-sponsored participants are admitted to the United States under
the Department of State/USIA Exchange Visitor Program and are issued J-1
visas. The program identification number is G-2-0263.

(2) -1 visas are issued by the U.S. Embassy or Consulate for
RID-sponsored participants upon submission by the participant of Form
IAP-66A which may be obtained only from the AID Mission. The Mission
retains one copy of the IAP-66A and forwards one copy to AID/SAT/IT.

(3) Holders of J-1 visas are subject to the Immigration and Nationality
Act, as amended, and may not apply for an immigrant or an H or L

nonimmigrant visa until 2 years' residency is completed in their home
country, after completion of training. ‘

/< Yy
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(e)

(f)

(4) Participant passports and visas should normally be valid for six
months beyond the duratfon of the proposed program to allow for yrcgram
readjustments 1f necessary, This may not be regarded as an opportunity
to encourage program extensions.

Maintenance and Other Allowances: Grantees must observe the maintenance
and other alTowances for -sponsored participants in the Unfted States
and third countries as set forth in Handbook 10. No exceptions or
variations are permissible except with the advance concurrence of the
Office of International Training.

Health and Accident Coverage (HAC) Program For Trainin Within The
United States: The grantee shall enroi; all participants training in

e U.S. Tn AID's HAC Program. HAC Program coverage for an enrolled
participant begins at the moment of departure from the host country to
the U.S. until the moment of return to the host country providing,
however, that there is not substantial unapproved delay between
completion of training under this grant and their return, and that there
1s no layover at any point to or from the U.S. except the minimal amount
necessary for plane connections.

(1) The HAC Program enables the participant, or the provider of medical
services, to submit bills for medical costs resuiting from 11lness and
accident to the HAC Claims Office which pays all reasonable and
hecessary medical charges for covered services not otherwise cuvered by
other insurance programs (see paragraph 6 below), in accordance with
the standard coverage established by AID under the HAC Program.

(2) The grantee shall, as early as possible and no later than the
initiation of travel to the United States by each participant financed
by AID under thiy grant, fill out AID Form 1381-4 entit)ed “Participant
Data Form" and mail it to the grant officer, who shall transmit it to
the addressees indicated on the back of the form. The grantee can
obtain a supply of these forms and instructions for completing them from
the grant officer.

(3) Enrollment fees shall be submitted, thirty days priorf to the
beginning of each rew enroliment period. The current enroliment fee
amount shall be obtained from the grant officer. Payments will be made
via check made payable to AID and submitted to:

Agency for International Development

Office of Financial Development: - :
Central Accounting Division-Cashier (FM/CAD)
Washington, D.C. 20523 .
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(g)

(1) The enrollment fee shall be accompanied by a letter which
11sts the names of the enrollees (fdentical to that on the Participant
Data Form) period of coverage, fee amount paid, grant number, and the
U.S. Government appropriation number as shown on the grant cover letter.

(11) The enroliment fees shall be calculated on the basis of
fixed rates per participant per each 30 day period. The enroliment fees
may not be prorated for fractional periods of less than 30 days and

should cover the current training period for which funds are obligated
under the grant.

. {4) The grantee shall assure that enrolliment begins immediately upon

the participant's departure for the U.S. for the purpose of
participating in a training program financed or sponsored by AID, and
that enrolimont continves in full force and effect until the participant
returns to his or her country of origin or is released from AID's
responsibility, whichever occurs first,

(5) The grantee shall provide each participant with a copy of the HAC
brochure, copies of which are avaflable from the grant officer.

(6) If the grantee has a mandatory, nonwaivable health and accident
insurance program for pa. Tcipints, the costs of such insurance will be
allowzble under this grant, Any claims eligible under such insurance
will not be payable under AID's HAC plan or under this grant. However,
even Tnough the participant is covered by the grantee's mandatory,
nonwaivable health and accident insurance program, the participant must
be enrolled in AID's HAC Progrem. In addition, a copy of the mandatory

insurance policy must be forwarded to the grant officer, who will
forward it to the HAC Claims Office.

{(7) Medical costs not covered by the grantee's health service program

or mandatory, nonwaivable health and accident insurarce program, or
AID's HAC Program shall not be reimbursable under this grant unless
specific written approval from the grant officer has been obtained,

Participant Counseling For Training Within The U.S.: Problems involving

participants such as serious physical or emot;onal 111ness, accident or
injury, arrest, dei*h, the voluntary or involuntary early termination of
& program, and the refusal of a participant to return to the home
country upon completion of the program should be referred to the AID
Participant Counselor at the Office of International Training.

Yy
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(h)

The Counselor can be reached by calling the Office of International
Trainiu? dur1n? workdays and the AID Duty Officer (202-647-1512) at
other times. In referring cases, ?1ve e Counselor the name, country,
and current location of the participant as well as a brief description
of the problem with names and telephone numbers of hospitals,
physicians, attorneys, etc. Following verbal referral, the
garticipant's name, home address, and next of kin, and location of

raining should be sent to the grant officer, who will transmit the
v..rormation to the SAT/IT Counselor.

Orientation: In addition to the above mandatory requirements for all

participants, grantees are strongly encouraged to provide, in

collaboration with the Mission training officer, predeparture
orientation (see Chapter 13 of Handbook 10) and orientation in
Washington at the Washington International Center (see Chapter 18D of
Handbook 10). The latter orientation program also provides the
opportunity to arrange for home hospitality in Washington and elsewhere
fn the U.S. through Tiaison with the National Council for International
Visitors (NCIV). If the Washington orientation is determined no: to be
feasible, home hospitality can be arranged in most U.S. cities {f a
request for such s directed to the grant officer, who will transmit the
request to NCIV through S&T/IT.

(END OF STANDARD PROVISION)

v
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VOLUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision s applicable to all grants involving any aspect. of voluntary
population planning activitfes. )

(a)

(b)

Voluntary Participation:

(1) The grantee agrees to take any steps necessary to ensure that funds
made available under this ﬁrant will not be used to coerce any
individual to practice methods of family planning inconsistent with such
individual's moral, philosophical, or religious beliefs. Further, the
grantee agrees to conduct its activities in a manner which safeguards

the rights, health and welfare of al) individuals who take part in the
program,

(2) Activities which provide family planning services or information to
individuals, financed in whole or in part under this agreement, shall
provide a broad range of family planning methods and services available
in the country in which the activity 1s conducted or shall provide
information to such individuals regarding where such methods and
services may be obtafined.

Voluntary Participation Requirements For Sterilization Programs:

(1) None of the funds made available under this grant shall be used to
pay for the performance of involuntary sterilization as a method of

family planning or to coerce or provide any financial incentive to any
person to practice sterilization,

(2) The grantee shall ensure that any surgical sterilization procedures
sugported in whole or in part by funds from this grant are performed
only after the individual has voluntarily gone to the treatment facility
and has given informed consent to the sterilization procedure. Informed
consent means the voluntary, knowing assent from the individual after
being advised of the surgical procedures to be followed, the attendant
discomforts and risks, the benefits to be expected, the availability of
alternative methods of family planning, the purpose of the operation and
1ts frreversibility, and the option to withdraw consent anytime prior to
the operation. An individual's consent s considered voluntary 1f it is
based upon the exercise of free choice and is not obtained by any
special inducement or any 2lement of force, fraud, deceit, duress, or
other forms of coercion or misrepresentation.
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(c)

(d)

(3) Further, the grantee shall document the patient's informed consent
by (1) a written consent document in a language the patient understands
and speaks, which explains the basic elements of {nformed consent, as
set out above, and which is signed by the individual and by the
attending physician or by the authorized assistant of the attending
physician; or (i1) when a patient is unable to read adequately a written
certification by the attending physician or by the authorized assistant
of the attending physician that the basic elements of informed consent
above were orally presented to the patient, and that the patient
thereafter consented to the performance of the operation. The receipt
of the oral explanation shall be acknowledged by the patient's mark on
the certification and by the signature or mark of a witness who shall be
of the same sex and speak the same language as the patient,

(4) Copies of informed consent forms and certification documents for
each voluntary sterilization procedures must be retained by the grantee
for a period of three years after performance of the sterilization
procedure.

Prohibition on Abortion-Related Activities:

(1) No funds made available under this grant will be used to finance,
support, or be attributed to the following activities: (1) procurement
or distribution of equipment intended to be used for the purpose of
inducing abortions as a method of family planning; (i1) special fees or
incentives to women to coerce or motivate them to have abortions; (ii{)
payments to persons to perform abortions or to solicit persons to
undergo abortions; (iv) information, education, training, or
communication programs that seek to promote abortion as a method of
family planning; and (v) Tobbying for abortion.

(2) No funds made available under this grant will be used to pay for
any biom>dical research which relates, in whole or in part, to methods
of, or the performance of, abortions or involuntary sterilizations as a
means of family planning. Epidemiologic or descriptive research to
assess the incidence, extent or consequences of abortions is not
precluded, :

Ineligibility of Foreign Nongovernmental Organizations That Perform or
Actively Promote Abortion Az a Method of FamiTy PTanning:

(1) The recipient certifies that it does not now and will not during
the term of this grant perform or actively promote abortion as a method
of family planning in AID-recipient countries or provide financial
support to any other foreign nongovernmental organization that conducts
such activities. For purposes of this paragraph (d), a foreign
nongovernmental organization is a nongovernmental organization which g
not organized under the laws of any State of the United States, the
District of Columbia or the Commonwealth of Puerto Pico.

K
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(2) The recipient agrees that the authorized representatives of AID
miy, at any reasonable time, (1) inspect the documents and materials
maintainec or prepared by the recipient in the usual course of its
operations that describe the family planning activities of the
recipient, including reports, brochures and service statistics; (11)
observe the family planning activity conducted by the recipient; (111)
consult with family planning personnel of the recipient; and (iv) obtain

a copy of the audited financial statement or report of the recipient, 1f
there is one.

(3) In the event AID has reasonable cause to believe that the recipient
may have violated 1ts undertaking not to perform or actively promote
abortion as a method of family planning, the recipient shall make
available to AID such books and records and other information as AID may

reasonably request in order to determine whether a violation of the
undertaking has occurred.

(4) The recipient shall refund to AID the entire amount of assistance
for family planning furnished under this grant 1n the event 1t is
determined that the certification provided by the recipient under
subparagraph (1), above, 1s false.

(5) Assistance for family planning to the recipient under this grant
shall be terminated if the recipient violates any undertaking required
by this paragraph (d), and the recipient shall refund to AID the value
of any assistance furnished under this grant that is used to perform or
actively promote abortion as a method of family planning.

(6) The recipient may not furnish assistance for family planning under
this grant to a foreign nongovernmental organization (the subrecipient)
unless (1) the subrecipient certifies in writing that it does not
perform or actively promote abortion as a method of family planning in
AID-recipient countries and does not provide financial support to any
other foreign nongovernmental organization that conducts such activities

and (1) the recipient obtains the written agreement of the subrecipient
containing the undertakings described in subparagraph (7), below.

(7) Prior to furnishing assistance for family planning under this grant
to a subrecipient, the subrecipient must agree in writing that:

(1) The subrecipient will not, while receiving assistance under
this grant, perform or actively promote abortion as a method of family
planning in AID-recipient countries or provide financial support to

‘other foreign nongovernmental organizations that conduct such actfvities.
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(11) The recipient and authorized representatives of AID may, at
any reascnable time, (A) inspect the documents and materials maintained
or prepared by the subrecipient in the usual course of its operations
that describe the family planning activities of the subrecipient,
including reports, brochures and service statistics; (B) observe the
family planning activity conducted by the subrecipient; (C) consult with
family planning personnel of the subrecipient; and (D) obtain a copy of
}he audited financial statement or report of the subrecipient, if there

S one,

(111) In the event the recipient or AID has reasonable cause to
believe that a subrecipient may have violated {ts undertaking not to
perform or actively promote abortion as a method of family planning, the

-recipient shall review the family planning program of the subrecipient
to determine whether a violation of the undertaking has occurred. The
subrecipient shall make available to the recipient such books and
records and other information as may be reasonably requested in order to
conduct the review. AID may also review the family planning program of
the subrecipient under these circumstances, and AID shall have access to
such books and records and {nformation for inspection upon request.

(fv)  The subrecipient shall refund to the recipient the entire
amount of assistance for family planning furnished to the subrecipient
under this grant in the event it is determined that the certification
provided by the subrecipient under subparagraph (6), above, is false,

(v) Assistance for family planning to the subrecipient under
this grant shall be terminated if the subrecipient violates any
undertaking required by this paragraph (d), and the subrecipient shall
refund to the recipient the value of any assistance furnished under this
grant that is used to perform or actively promote abortion as a method
of family planning.

(vi)  The subrecipient may furnish assistance for family planning
under this grant to another foreign nongovernmental organization (the
sub-subrecipient) only 1f (A) the sub-subrecipient certifies in writing
that it does not perform or actively promote abortion as a method of
family planning in AlD-recipient countries and does not provide
financial support to any other foreign nongovernmenta) organizaticn that
conducts such activities and (B) the subrecipient obtains the written
agreement of the sub-subrecipient that contains the same undertakings
and obligations to the subrecipient as those provided by the
sgbrecipient to the recipient as described in subparagraphs (7)(1)-(v),
above.

(8) Agreements with subrecipients and sub-subrecipients required under

subparagraphs (6) and (7) shall contain the definitions set forth in
subparagraph (13) of this paragraph (d).

q
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(9) The recipient shall be 1iable to AID for a refund for a violation
by a subrecipient relating to its certification required under
subparagraph (6) or by a subrecipient or sub-subrecipient relating to
1ts undertakings in the agreement required under subparagraphs (6) and
(7) only if (1? the recipient knowingly furnishes assistance for family
planning to a subrecipient which performs or actively promotes abortion
as a method of family planning, or (i1) the certification provided by a
subrecipient is false and the recipient failed to make reasonable
efforts to verify the validity of the certification prior to furnishing
assistance to the subrecipient, or (i1{) the recipient knows or has
reason to know, by virtue of the monitoring which the recipient 1s
required to perform under the terms of this grant, that a subrecipient
has violated any of the undertakings required under subparagraph (7) and
the recipient fails to terminate assistance for family planning to the
subrecipient, or fails to require the subrecipient to terminate
assistance to a sub-subrecipient which violates any undertaking of the
agreement required under subparagraph (7)(vi), above. If the recipient
finds, 1n exercising its monitoring responsibility under this grant,
that a subrecipient or sub-subrecipient receives frequent requests for
the information described in subparagraph (13)(i11 }(A)(11), below, the
recipient shall verify that this information is being provided properly

in accordance with subparagraph (13)($11)(A)(11) and shall describe to
AID the reasons for reaching its conclusion.

(10) In submitting a request to AID for approval of a recipfent's
decision to furnish assistance for family planning to a subrecipient,
the recipient shall include a description of the efforts made by the
recipient to verify the validity of the certification provided by the
subrecipient. AID may request the recipient to make additional efforts
to verify the validity of the certification. AID will inform the
recipient in writing when AID is satisfied that reasonable efforts have
been made. If AID concludes that these efforts are reasonable within
the meaning of subparagraph (9) above, the recipient shall not be 1iable
to AID for a refund in the event the subrecipient's certification {is
false unless the recipient knew the certification to be false or
misrepresented to AID the efforts made by the recipient to verify the
validity of the certification.

(11) It 1s understood that AID also may make independent inquiries, 1in
the comunity served by a subrecipient or sub-subrecipient, regarding

whether it performs or actively promotes abortion as a method of family
planning.
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(12) A subrecipient must provide the certification required under
subparagraph (6) amd a sub-subrecipient must provide the certificatfon °
required under subparagraph (7)(vi) each time a new agreement %s
executed with the subrecipient or sub-subrecipfent furnishing assistance
for family planning under this grant.

(1Y3) The following definitions apply for purposes of this paragraph (d):

(1) Abortion is a method of family planning when it is for the
purpose of spacing births, This fncludes, but 1s not 1imited to,
abortions performed for the physical or mental health of the mother but
does not include abortions perfermed 1f the 11fe of the mother would be
endangered if the fetus were carried to term or abortions performed
following rape or incest (since abortion under these circumstances is
not a family planning act).

(11) Yo perform abortions means to o?erate a facility where
abortions are performed as a method of fami y planning. Excluded from
this definition are clinics or hospitals which do not include abortion
in their family planning programs.

(111) Yo actively promote abortion means for an organization to
commit resources, financial or other, in a substantial or continuing
effort to increase the availability or use of abortion as a method of
family planning.

(A) This includes, but is not 1imited to, the foilowing:

(I) Operating a family planning counseling service that
1ncludes, as part of the regular program, providing advice and
information regarding the benefits and availability of abortion as a
method of family planning;

(I1) Providing advice that abortion is an available
option in the event other methods of family planning are not used or are
not successful or encouraging women to consider abortion (passively
responding to a question regarding where a safe, legal abortion may be
obtained is not considered active promotion if the question 1s
specifically asked by a woman who is already pregnant, the woman clearly
states that she has already decided to have a legal abortion, and the
family planning counsellor reasonably believes that the ethics of the
medical profession in the country requires a response regarding where it
may be obtained safely);

(III) Lobbying a foreign government to legalize or make
available abortion as a method of family planning or lobbying such a
g?vernment to continue the legality of abortion as a method of family
planning;
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(1v) COnductin? a public information.campaign in
AID-recipient countries regarding the benefits and/or availability of
abortion as a method of family planning. :

(B) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortien as a

result of rape, incest or 1f the 1ife of the mother would be endangered
1f the fetus were carried to term.

(C) Action by an 1ndividua) acting in the individual's own
capacity shall not be attributed to an organization with which the
individual 1s associated, provided that the organization nefther
endorses nor provides financial support for the action and takes
reasonable steps to ensure that the individual does not improperly
represent that the individual is acting on behalf of the organization,

(iv) To furnish assistance for family planning to a foreign
nongovernmental organization means to provide financial support under
this grant to the family planning program of the organization, and
includes the transfer of funds made available under this grant or goods
or services financed with such funds, but does not include the purchase
of goods or services from an or?anization or the participation of an
individual in the general train ng programs of the recipient,
subrecipient or sub-subrecipient.

(v) To control an organization means the possession of the power

to direct or cause the direction of the management and policies of an
organization,

(14) In determining whether a foreign nongovernmental organization is
eli?ible to be a recipient, subrecipient or sub-subrecipient of
assistance for family planning under this grant, the action of sepa.ate
nongovernmental organizations shall not be imputed to the recipient,
subrecipient or sub-subrecipient, unless, in the Judgment of AID, a
separate nongovernmental organization fs being used as a sham to avoid
the restrictions of this paragraph (d). Separate nongovernmental
organizations are those that have distinct legal existence in accordance
with the laws of the countries in which they are organized. Foreign
organizations that are separately organized shall not be considered
separate, however, if one is controlled by the other. The recipient may
request AID's approval to treat as separate the family planning
activities of two or more organizations, which would not be considered
separate under the preceding sentence, 1f the recipient believes, and
provides a written justification to AID therefor, that the family
planning activities of the organizations are sufficiently distinct as to
warrant not {mputing the activity of one to the other.

7
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(e)

(15) Assistance for family planning may be furnished under this grant
by a recipient, subrecipient or sub-subrecipient to a foreign government
even though the government includes abortion in its family planning
program, provided that no assistance may be furnished in support of the

. abortion activity of the government and any funds transferred to the

government shall be placed 1n a segregated account to ensure that such
unds may not be used to support the abortion activity of the government,

The grantee shall insert paragraphs (a), (b), (c), and (e) of this
provisicn in ail subsequent subgrants and contracts tnvolving family °
Planning or population activities which will be supported in whole or
part from funds under this grant. Paragraph (d) shall be inserted in
subagreements and sub-subagreements in accordance with the terms of
paragraph (d). The term subagreement means subgrants and subcooperative
agreements.

(END OF STANDARD PROVISION)
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PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT

LR 1984)

(This provision 1s applicable when human subjects are involved in research
financed by the grant.)

(a)

(b)

(c)

(d)

(e)

Safeguarding the rights and welfare of human subjects involved in
research supported by AID 1s the responsibility of the organization to
which support 1s awarded. It s the policy of AID that no work shall be
initiated under any grant for the support of research involving human
subjects unless the research is given initial and continuing review and
approval by an appropriate committee of the applicant organization.

This review shall assure that (1) the rights and welfare of the
individuals involved are adequately protected, (2) the methods used to
obtain informed consent are adequate and appropriate, and (3) the risks
and potential medical benefits of the investigation are assessed.

The organization must provide written assurance to AID that it will
abide by this policy for all research involving human subjects supported
by AID. This assurance shall consist of a written statement of
compliance with the requirements regarding initial and continuing review
of research involving human subjects and a description of the
organization's review committee structure, its review procedures, and
the facilities and personnel available to protect the health and safety
of human subjects. In addition to providing the assurance, the
organization must also certify to AID for each proposal involving human

subjects that its committee has reviewed and approved the proposed
research before any work may be {nitiated.

Since the welfare of the subject individual is a matter of concern to
AID as well as to the organization; AID advisory groups, consultants,
and staff may independently review all research involving human
subjects, and prohibit research which presents unacceptable hazards.
This provision, however, shall not derogate in any manner frowm the
responsibility of the organization set forth herein.

Ali of the above provisions apply to any research involving human
subjects conducted outside of the United States and, in addition, such

overseas research will conform to Yegal and other requirements governing
human research in the country where they are conducted.

In addition to the procedures set forth above, studies with unmarketed

drugs will be carried out in accordance with provisions applicable in
the country where the study is conducted. |

A%
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(f) Guidance on procedures to safeguard human subjects involved in research
is found in Title 45, Part 46, of the Code of Federal Regulations.
Compliance with these procedures, excent as modified above, is required.

(END OF STANDARD PROVISION)
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NEGOTIATED OVERHEAD RATES - PROVISIONAL (NOVEMBER 1984)

(This provision 1s applicable to all recipients who have an establ{shed
provisional overhead rate.)

(a)

(b)

(c)

(d)

(e)

An overhead rate shall be established for each of the grantee's
accounting periods during the term of this grant. Pending establishment
of a final rate, provisional overhead payments shall be at the rate(s),
on the base(s), and for the period(s) shown in the Schedule of this
grant.

The grantee, not later than 6 months after the close of each of {ts
accounting periods during the term of this grant, shall submit to the
grant officer a proposed final rate(s) for the period, together with
supperting cost data. Negotiation of final overhead rate?s) by the
grantee and the grant officer shall be undertaken as promptly as
practicable after receipt of the grantee's proposal.

The results of each negotiation shall be set forth in an amendment to
the grant and shall specify (1) the agreed upon final rate(s), (2) the
base(s) to which the rate(s) apply, and (3) the period for which the
rates apply. The overhead rate amendment shall not change any monetary
ceiling, grant obligation, or specific cost allowance or disallowance
provided for in this grant. .

To prevent substantial over or under payment, the provisional or billing
rates my, at the request of either party, be revised by mutual
agreement, either retroactively or prospectively. Any such revision of
negotiated provisional rates provided in this provision shall be set
forth in an amendment to this grant.

Any failure by the parties to agree on any fins) rate(s) under this
provision shall be considered a dispute within the meaning of the
standard provision of the grant, entitled "Disputes®.

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-65)
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GOVERNMENT FURNISHED EXCESS PERSOMAL PROPERTY (NOVEMBER 1984)

(This provision applies when personal property is furnished under the grant.)

The policies and procedures of Handbook 16,
appropriate provisions of 41 C

“Excess Property,” and the

~43 apply to the Government furnished

excess property under this grant,

(END OF STANDZRD PROVISION)

(NEXT PAGE 4D-67)
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TITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (MAY 1986)

(Thi, provision is applicable only when the Government vests title to
property in the grantee.)

(a)

(b)

(c)

(d)

Title to all property financed under this grant shall vest in the
grantee. ‘

The grantee agrees to use and maintain the property for the purposes of
the grant.

With respect to property having an acquired value of $1.000 or more,
the grantee agrees to report such ftems to the grant officer as they

are acquired and to maintain a control system which will permit their
ready identification and location.

Within thirty calendar days after the end of the grant, the grantee will
provide a 1ist to the grant officer of each item that has an apprafsed
value of $1,000 or more with a detafled proposal of what the grantee
intends to do with that property. If the grant officer does not respond
within 120 calendar days, the grantee may proceed with the disposition
of the property. Hewever, if tie grantee uses the property for purposes
other than those of the grant or sells or leases the property, AID shall
be refmbursed for its share of the property unless the grant officer
authorizes AID's share of the income from selling or leasing the
property to be used as program income. This share is based upon the
percentage of AID's contribution to the grantee's program. If AID paid
1003 of the grantee's costs, then AID would recefve 100% of the selling
cost less a nominal selling fee of $100.

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-69)
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TITLE TO AND CARE OF PROPERTY (U.S. GOVERNMENT TITLE) (MAY 1986)

(This provision 1s applicable when title to property is vested in the U.S,
Government. )

(a)

Property, title to which vests in the Government under this grant,
whether furnished by the Government or acquired by the grantee, is
subject to this provision and {is hereinafter collectively referred to as
"Government property.” Title to Government property shall not be
affected by the incorporation or attachment thereof to any property not
owned by the Government, nor shall such Government property, or any part
thereof, be or become a fixture or lose its identity as personal
Froperty by reason of affixation to any real property.

(b)  Use of Government Property: Government property shall, unless otherwise
BFBVTHEHTEEFETH‘BF"EBgFBV%d by the grant officer, be used only for the

(c)

performance of this grant.

Control, Maintenance and Repair of Government Property:

(1) The grantee shall maintain and administer in accerdance with sound
business practice a program for the maintenance, repair, protection, and
preservation of Government property so as to assure its full
availability and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.

(2) The grantee shall submit, for review and written approval of the
grant officer, a records system for property control and a program for
orderly maintenance of Government property; however, if the grantee's
property control and maintenance system has been reviewed an approved
by another Federal department or agency pursuant to Attachment N of OMB
Circular No. A-110, the grantee shall furnish the grant officer proof of
such approval in 1ieu of another approval submission.

(3) Property Control: The property control system shall 1nclude but
not be lgnltea to the following:

(1) Identification of each {tem of Government property acquired
or furnished under the grant by a serially controlled fdentification

number and by description of item. Each item must be clearly marked
"Property of U.S. Government."

(11) The price of each item of property acquired or furnished
under this grant.

(111) The Yocation of each {tem of property acquired or furnished
under this grant.

by
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(d)

(1v) A record of any usable components which are permanently
regove? from items of Government property as a result of modification or
otherwise.

(v) A record of disposition of each ftem acquired or furnished
under the grant. '

(vi) Date of order and receipt of any item acquired or furnished
under the grant.

(vif) The official property control records shall be kept 1n such
condition that at any stage of completion of the work under this grant,
the status of property acquired or furnished under this grant may be
readily ascertained. A report of current status of all {tems of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(4) Maintenance Program: The grantee's maintenance program shall be
consistent with soung business practice, the terms of the grant, and
provide for:

(i) disclosure of need for and the performance of preventive
maintenance,

(11) disclosure and reporting of need for capital type
rehabilitation, and

(111) recording of work accomplished under the program,

(A) Preventive maintenance - Preventive maintenance is
maintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they result in serious consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections,

(C) A report of status of maintenance of Government property
shall be submitted annually concurrently with the annual report.

Risk of Loss:

(1) The grantee shall not be 1iable for any loss of or damage to the
Government property, or for expenses incidental to such loss or damage
except that the grantee shall be responsible for any such loss or-damage
(including expenses incidental thereto):
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(1)

Which results from willful misconduct or lack of good faith

on the part of any of the grantee's directors or officers, or on the
part of any of its managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or _
substantially all of the grantee's business, or all or substantially all
of the grantee's operatfon at any one plant, laboratory, or separate
location in which this grant is being perforwed;

(11)

Which results from a failure on the part of the grantee, due

to the willful misconduct or lack of good faith on the part of any of
ts directors, officers, or other representatives mentioned in (1) above:

business p

(A) to maintain and administer, in accordance with sound
ractice, the program for maintenance, repair, protection, and

preservation of Government property as required by (1) above, or

(B) to take all reasonable steps to comply with any

appropriate written directions of the grant officer under (c) above;

(111) For which the grantee is otherwise responsible under the
express terms designated in the schedule of this grant;

(iv)

Which results from a risk expressly required to be insured

under some other provision of this grant, but only to the extent of the
insurance so required to be procured and maintained, or to the extent of
insurance actually procured and maintained, whichever is greater:

(v)

Which results from a risk which fs in fact covered by

insurance or for which the grantee is otherwise reimbursed, but only to
the extent of such insurance or reimbursement; or

(vi)

shall be a

exception

Provided, that, 1f more than one of the above exceptions

pﬁlicable in any case, the grantee's 11ability under any one
3

all not be Yimited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include as
an {tem of overhead, the cost of insurance, or any provision for a
reserve, covering the risk of loss of or damage to the Government

property,

except to the extent that the Govermment my have required the
grantee to

carry such insurance under any other provision of this grant.

(3) Upon the happening of loss or destruction of or damage to the
Government property, the grantee shall notif the grant officer thereof,
shall take all reasonable steps to protect the Government property from
further damage, separate the damaged and undamaged Government property,
put a1l the Government property in the best possible order, and furnish
to the grant officer a statement of:

%
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(e)

(f)

(9)

(1) The lost, destroyed, or damaged Government property:
(11)  The time and origin of the loss, destruction, or damage;

(111) A1 known interests in comminjled property of which the
Government property 1s a part; and

(iv)  The insurance, if any, covering any part of or interest in
such commingled property.

(4) The grantee shall make repairs and renovations of the damaged
2$vernment property or take such other action as the grant officer
rects.

(5) In the event the grantee is indemnified, reimbursed, or otherwise
compensated for any loss or destruction of or damage to the Government
property, it shall use the proceeds to repair, renovate or replace the
Government property involved, or shall credit such proceeds against the
cost of the work covered by the grant, or shall otherwise reimburse the
Government, as directed by the grant officer. The grantee shall do
nothing to prejudice the Government's right to recover against third
parties for any such loss, destruction, or damage, and upon the request
of the grant officer, shall, at the Govermments expense, furnish to the
Government all reasonable assistance and cooperation (including
assistance in the prosecution of suits and the execution of instruments
or assignments in favor of the Government) in obtaining recovery,

Access: The Government, and any persons designated by it, shall at all
reasonable times have access to the premises wherein any Government
property is located, for the purpose of inspecting the Government
property. .

Final Accounting and Disposition of Government Property: Upon
completion of this grant, or at such earlier dates as myy be fixed by
the grant officer, the grantee shall submit, in a form acceptable to the
grant officer, inventory schedules covering all items of Government
property not consumed in the performance of this grant or not
theretofore delivered to the Government, and shall prepare, deliver, or
make such other disposition of the Government property as may be

directed or authorized by the grant officer.

Communications: A1l communications issued pursuant to this provision
shall be 1n writing.

(END OF STANDARD PROVISION)
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TITLE TO AND CARE OF PROPERTY (COOPERATING COUNTRY TITLE)
TROVEMBER

1984)

(This provision is applicable to property titled in the name of the
cooperating country or such public or private agency as the cooperating
country government may designate.)

(a)

(b)

(c)

Except as modified by the Schedule of this grant, title to all
equipment, materials and suppiies, the cost of which is reimbursable to
the grantee by AID or by the cooperating country, shall at all times be
in the name of the cooperating country or such public or private agency
as the cooperating Government may designate, unless title to specified
types or classes of equipment 1s reserved to AID under provisions set
forth in the Schedule of this grant; but all such property shall be
under the custody and control of grantee until the owner of title
directs otherwise or completion of work under this grant or its
termination, at which time custody and control shall be turned over to
the owner of title or disposed of in accordance with its instructions.
A1 performance guarantees and warranties obtained from suppliers shall
be taken in the name of the title owner.

The grantee shall prepare and establish a program, to be approved by the
Missfon, for the receipt, use, maintenance, protection, custody and care
of equipment, materials and supplies for which 1t has custodial
responsibility, including the estabiishment of reasonable controls to
enforce such program. The grantee shall be guided by the requirements
of paragraph 1T of Chapter 1, Handbook 13,

Within 90 days after completion of this grant, or at such other date as
myy be fixed by the grant officer, the grantee shall submit an {nventory
schedule covering all {tems of equipment, materials and supplies under
the grantee's custody, title to which is in the cooperating country or
public or private agency designated by the cooperating country, which
have not been consumed in the performance of this grant. The grantee
shall also indicate what disposition has been made of such property.

(END OF STANDARD PROVISION)
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COST SHARING (MATCHING) (MAY 1986)

(This provision is applicabie when the recipient is required to provide a
matching share or to cost share.)

(a)

(b)

(c)

For each year (or funding period) under this grant, the grantee agrees
to expend from non-Federal funds an amount at least equal to the
percentage of the total expenditures under this grant specified in the
schedule of the grant. The schedule of this grant may also contain
restrictions on the application of cost sharing (matching) funds. The
schedule takes precedence over the terms of this provision.

E11gibility of non-Federal funds applied to satisfy cost sharing

" (matching) requirements under this grant are set forth below:

(1) Charges incurred by the grantee as project costs. Not all charges
require cash outlays by the grantee during the project period; examples
are depreciation and use charges for buildings and equipment,

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies and institutions, and
private organizations and individuals, and

(3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-Federal public agencies
and institutions, and private oiganizations and individuals.

A1l contributions, both cash and in-kind, shall be accepted as part of

. the grantee's cost sharing (matching) when such contributions meet all

of the following criteria:
(1) Are verifiable from the grantee's records;

(2) Are not included as contributions for any other Federally assisted
program;

(3) Are necessary and reasonable for proper and efficient
accomplishment of project objectives;

(4) Are types of charges that would be allowable under the applicable
Federal cost principles;
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(d)

(e)

(5) Are not ?aid 2% the Federal Government under another grant or
agreement (unless the grant or agreem=nt 1s authorized by Federal law to
be used for cost sharing or matching);

(6) Are provided for in the approved budget when required by AID; and
(7) Conform to other provisions of this paragraph,

Values for grantee in-kind contributions 4111 be established in
accordance with the applicable Federal cost principles.

Specific procedures for the grantee in establishing the value of in-kind
contributions frow non-Federal third parties are set forth below:

(1) Valuation of volunteer services: Yolunteer services may be
furnished by professional an chnical personnel, consultants, and
other skilled and unskilled 1abor. Volunteer services may be counted as
cost sharing or matching if the service is an integral and necessary
part of an approved program.

(1) Rates for volunteer services: Rates for volunteers should
be consistent with those paid for sTmilar work in the grantee's
organization. 1In those instances in which the required skills are not
found in the grantee's organization, rates should be consistent with
those paid for similar work in the 1abor market in which the grantee
competes for the kind of services involved.

(11)  Volunteers employed by other organizations: When an
employer other than the grantee furnishes the services of an employee,
these services shall ba valued at the employee's regular rate of pay
(exclusive of fringe benefits and overhead costs) provided these
services are of the same skill for which the employee is normally paid.

(2) Valuatic~ of donated expendable personal pro rty: Donated
expendabTe personal property TncTudes such Items as expendable
equipment, office supplies, laboratory supplies or workshop and
classroom supplies. Value assessed to expendable personal property

included in the cost (matching) share should be reasonable and should
not exceed the market value of the property at the time of the donatfon,

(3) Valuation of donated nonexpendable persona’ roperty, buildings,
and Vand or use Chereol: ‘

(1) The method used for charging cost sharing or matching-for
donated nonexpendable personal property, buildings and land may differ
according to the purpose of the grant as follows: :

I
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(f)

(q)

(A) If the ?urpose of the grant is to assist the recipient in
the acguisition of equipment, buildings or land, the total value of the
donated property may be claimed as cost sharing or matching.

(B) 1If the purpose of the grant is to support aciivities that
require the use of equipment, buildings, or land; depreciution or use
charges for equipment and buildings may be made. The full value of
equipment or other capital assets and fair rental charges for land may
be allowed provided that AID has approved the charges.

(11) The value of donated property will be determined 1n
accordance with the usual accounting policies of the grantee with the
following qualifications:

(A) Land and buildings: The value of donated land and
buildings may not exceed 1ts fair market value, at the time of donation
to the grantee as established by an independent appraiser; and certified
by a responsible official of the grantee.

(B) Nonexpendable personal property: The value of donated
nonexpendable personal property shall not exceed the fair market value
gf quipment and property of the same age and condition at the time of

onation.

(C) Use of space: The value of donated space shall not
exceed the fair rental value of comparable space as established by an
independent appraisal of comparable space and facilities in a privately
owned building in the same locality.

(D) Borrowed equipment: The value of borrowed equipment
shall not exceed its fair rental value. ’

The following requirements pertain to the grantee's supporting records
for in-kind contributions from non-Federal third parties.

(1) Volunteer services must be documented and, to the extent feasible,
supported by the same methods used by the grantee for 1ts employees,

(2) The basis for determining the valuation for -personal services,
material, equipment, buildings and land must be documented.

Individual expenditures do not have to be shared or matched provided
that the tctal expenditures incurred during the year (or funding period)
are shared or matched in accordance with the agreed upon percentage set
forth in the schedule of the grant. ’

7]
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(h)

(1)

(3)

(k)

If at the end of any year {or funding period) hereunder, the grantee has
expended an amount of non-Federal funds lesz than the agreed upon
percentage of total expenditures, the difference may be applied to
reduce the amount of AID funding thc following year (or funding period),

or, if this grant has expired or been terminated, the difference shal
be refunded to AID.

Failure to meet the cost sharing (matching) requirements set forth in
paragraph (a) above shall be considered sufficient reasons for
termination of this grant for cause in accordance with paragraph (a)
entitled "For Cause” of the standard provision of this grant entitled
"Termination and Suspension“.

The restrictions on the use of AID grant funds hereunder set forth in
the standard provisions of this grant are applicable to expenditures
incurred with AID funds provided under this grant. The grantee will
account for the AID funds in accordance with the standard provision of
this grant entitled "Accounting, Audit, and Records".

Notwithstanding paragraph (b) of the standard provision of this grant
entitled “Refunds”, the parties agree that in the event of any
disallowance of expenditures from AID grant funds provided hereunder,
the grantee may substitute expenditures made with funds provided from
non-Federal sources provided they are otherwise eligible in accordance
with paragraph (b) of this provision. '

(END OF STANDARD PROVISION)

s



