
MEMORANDUM OF UNDERSTANDING
 

ON TRAINING FOR DEVELOPMENT PROJECT (615-0234) 

Between
 

THE AGENCY FOR INTERNATIONAL DEVELOPMENT
 

of
 

THE UNITED STATES OF AMERICA 

and
 

THE :MINISTRYOF FINANCE, GOVERNMENT OF KENYA' 

The US. Agency for International Development and the:Ministry

of Finance, Government of Kenya have entered into the following 
understanding: 

I. The Training for Development Project
 

The Training for Development Project will be executed in two
 
parts. The first part deals exclusively with training for the
 
Kenyan public sector. This part is fully covered by a Grant
 
Agreement signed between the Government of Kenya and the
 
Government of the United States dated August 26, 1987 for

Project No. 615-0234. The second part consists of a program of
 
training for the Kenyan private sector and is not covered under
 
the aforementioned Grant Agreement. Therefore, it is necessary
 
to outline the scope and objectives of the program for private
 
sector training and to agree on implementation methods and
 
requirements associated with that
 
program.
 

II. Scope and Objectives 

Through "Training for Development", AID will provide training
 
to Kenyan professionals and specialists in the private sector.
 
It is targeted to train Kenyans who can be expected to hold
 
positions that will contribute in significant ways to Xenya's

national development over the next few decades. AID will
 
provide resources to train some 90 Kenyans from the private

sector in the U.S. over a seven-year period. About half will
 
be long-term degree candidates and the others will go for
 
short-term, non-degree training. The mix between long and
 
short term training will be revised if circumstances warrant.
 
The estimated cost of the program, including contributions from
 
the Kenyan private sector is $C.095 million. Subject to the
 
availability of funds and to the mutual agreement of the
 
parties at the time funding becomes available to proceed with
 
the private sector component, A.I.D.'s contribution will total
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$5 million over the life of the project. Obligations for any

portion of the private sector training effort will not be

reflected in thi: Government of Kenya budget.
 

This 	program is designed primarily to train long and short-term

participants in the United States. It is the intent of the
 
parties to pursue the use of counterpart funds generated from
 
other A.I.D. financed programs to support in-country training
 
programs which are of mutual interest to both governments but
 
which will not be financed under this project.
 

III. Implementing Methods and Responsibilities
 

A. A Steering and Selection Committee will be established to
 
guide implementation of private sector training activities and
 
to select participants for the program. The composition of the
 
committee will be as follows: Government of Kenya (2 members),

A.I.D. (2 members), Kenyan private sector (3 members drawn from
 
broadly based membership organizations such as KFE, KAM, KIM,

etc) and the academic community (2 members). The actual
 
membership of this commitcee will be acceptable to the
 
Government of Kenya (Ministry of Finance and Directorate of

Personnel Management) and A.I.D. The committee will be chaired
 
by one of its distinguished private sector or academic members
 
and shall be accountable for all and any of its activities to

the Permanent Secretary/Director, Directorate of Personnel 
Management.
 

It will be the responsibility of the Committee to further
 
define participant selection criteria within the general scope

of the project, with the following parameters as a guide:
 

(1) 	scholastic excellence;

(2) 	quality of work performance; 
(3) 	evaluation of standardized test results
 

(such as those required for graduate schools in U.S.);

(4) 	academic and employer references and other
 

recommendations;
 
(5) 	assessment of involvement in school and community
 

activities;

(6) 	assessment of reasonableness and clarity of
 

professional goals to which training will contribute.
 

The Committee will also be responsible for defining procedures

for addressing the special needs of specific target groups such
 
as small entrepreneurs and women.
 

It will be the responsibility of the members of the Committee
 
from the Government of Kenya and A.I.D. to assure that the
 
views of their respective governments regarding selection
 
criteria and procedures are made known to the Committee as a
 
whole and that the final criteria and procedures adopted by the
 
Committee are acceptable to the two governments.
 

9/
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The Committee will be assisted in the actual participant

identification, screening and selection process by an

experienced private firm, the staff of which will act as a
Secretariat to the Committee. 
This firm will be the same
organization selected to arrange placement of participants

under the public sector portion of the project. The
Secretariat will be responsible for handling arrangements for
publicizing training opportunities, establishing files for
 
prospective candidates, 
initial screening of applicants and
making arrangements for any required testing. The Secretariat 
will develop a short-list of finalists for review by the
 
Committee.
 

The complete short-list of finalists will be presented for
 
review and approval to both the Government of Kenya,

represented by the Permanent Secretary/Director, Directorate of
 
Personnel. Management, and A.I.D. represented by the Director,

USAID/Kenya. The Committee will then make the final selection
 
of participants from the approved short-list. 
 Final selection
 
will be based on all available documentation and personal

interviews with each candidate by Committee members.
 

The contractor will arrange for placement of selected
 
participants in appropriate academic programs, monitor their
 
progress and manage the funds required to 
finance all training
 
programs.
 

B. 
 The Government of Kenya acknowledges that the proposed

activity is part of the U.S. 
foreign assistance program

Kenya and 

to
 
is provided under the overall bi-lateral economic and
 

technical cooperation agreements between the 
two countries.
 
The Government of Kenya will grant exemptions from various
 
taxes and duties for 
certain project commodities and

personnel. 
The nature of such exemption and the items for
 
which they 
are required are stated in Attachment 1 to this
 
Memorandum.
 

IV. Interpretation and Modification 

This Memorandum of Understanding in English constitutes the
 
agreement of the Parties hereto with respect to private sector
 
participants in 
the Training for Development Project. This

Memorandum of Understanding may be amended in writing by mutual
 
agreement of the parties.
 

FOR THE GOVERNMENT OF KENYA FOR THE N TD STATES OF AMERICA 

By: By:
 
Carles S. MbJyo S indin
Permanent Sec~tary D rector, USAID/ enya
Ministry of Finance 

Date: August 26, 1987 Date: August 26, 1987 

P.S., Director, Directorate 6f Personnel Managemnt 
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ATTACHMENT 1
 

1. The Government of Kenya agrees to exempt from customs duty
 
and sales tax all equipment and materials purchased with
 
project funds solely for the purpose of the Project. It is
 
currently planned that the equipment and materials listed below
 
will be purchased under the project. Exemption will occur
 
prior to actions effecting import or clearance through Customs.
 

Estimated
 
Item Value (U.S.$)
 

1 microcomputer, with printer 10,000
 
1 saloon car 15,000
 
1 photocopier ,000
 
1 typewriter I,000
 

calculator 300
 

At the conclusion of the Project, title to the property will be
 
transferred to the Government of Kenya for such use as will be
 
mutually agreed to by the parties.
 

2. The Government of Kenya agrees to exempt all contract
 
personnel who are not citizens or permanent residents of Kenya

and who are assigned to reside in Kenya for the purpose of
 
executing the project from paying customs duty and sales tax on
 
new or used household and personal effects, including one motor
 
vehicle, imported or purchased prior to clearance through
 
customs within the first three months of their first arrival in
 
Kenya, or for such further period as the Treasury may approve
 
in writing. Provided that, in all other respects the customs
 
and sales tax laws and regulations for the time being in effect
 
shall remain applicable. Provided further, that in the event
 
of such goods being sold or disposed of in Kenya other than to
 
a person or organization similarly privileged, customs duty and
 
sales tax, shall then be payable thereon in accordance with the
 
appropriate rates. It is anticipated that one expatriate
 
project coordinator will be employed under the Project for a
 
period of five years. Contractor personnel travelling to Kenya
 
for the purpose of implementing the project but who will not
 
reside in Kenya shall be exempt from the payment of customs
 
duties and taxes on accompanied baggage for project related
 
commodities.
 

3. The Government of Kenya agrees to exempt from income tax
 
and National Social Security contributions all the income or
 
any other emoluments received, from outside Kenya, by all
 
contract personnel who are not citizens or permanent residents
 
of Kenya and who are in Kenya solely for the purpose of
 
executing the project.
 

4. The Government of Kenya agrees to approve work permits r
 
the personnel specified in paragraph 2, for the periods listed
 
above in accordance with existing laws of Kenya.
 



PROJECT .GRANT AGREEMENT 

1Between ,The 

REPUBLI C .OF 1kENYA' 

and the 

UNITED STATES OF AMERICA 

acting through the
 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

FOR
 

TRAINING FOR DEVELOPMENT PROJECT
 

A.I.D. Project No. 615-0234 Date: .August 26, 1987 

Appropriation: 72-1171021
 
Budget Plan Code: GDNA-87-21615-KG13
 
Resctl No.: K270136
 
Amount: $1,350,000
 

Appropriation: 72-1171021
 
Budget Plan Code: GDSA-87-21615-KG13
 
Resctl No.: K270137
 
Amount: $1,263,000
 



Project Grant Agreement Dated the 26th day of August 1987
 
Between the Government of the Republic of Kenya ("Cooperating

Country") and the United States of America, acting through the
 
Agency for International Development ("A.I.D.").
 

ARTICLE 1
 

The Agreement
 

The purpose of this Agreement is to set out the
 
understandings of the parties named above ("Parties") with
 
respect to the undertaking by the Cooperating Country of the
 
Project described below, and with respect to the financing of...
 
the Project by the Parties.
 

ARTICLE 2
 

The Project
 

SECTION 2.1. Definition of Project.
 

The Project, which is further described in Annex 1, will
 
consist of a human resources development program designed to

provide training, both long and short term, to assist Kenya in
 
addressing its national development priorities. Annex 1,

attached, amplifies the above definition of the Project.

Within the limits of the above definition of the Project,

elements of the amplified description stated in Annex 1 may be
 
changed by written agreement of the authorized representatives

of the Parties named in Section 8.2, without formal amendment
 
of this Agreement.
 

SECTION 2.2. Incremental Nature of Project
 

(a) A.I.D.'s contribution to the Project will be provided

in increments, the initial one being made available in
 
accordance with Section 3.1 of this Agreement. Subsequent

increments will be subject to availability of funds to A.I.D.
 
for this purpose, and to the mutual agreement of the Parties,
 
at the time of a subsequent increment, to proceed.
 

(b) Within the overall Project Assistance Completion Date
 
stated in this Agreement, A.I.D., based upon consultation with
 
the Cooperating Country, may specify in Project Implementation

Letters appropriate time periods for the utilization of funds
 
granted by A.I.D. under an individual increment of assistance.
 



Project Grant Agreement Dated the 25th day of August 1987

Between the Government of the Republic of Kenya ("Cooperating

Country") and the United States of America, acting through the
 
Agency for International Development ("A.I.D.").
 

ARTICLE 1
 

The Agreement
 

The purpose of this Agreement is to set out the

understandings of the parties named above ("Parties") with
 
respect to the undertaking by the Cooperating Country of the

Project described below, and with respect to the financing of 
'
 
the Project by the Parties.
 

ARTICLE 2
 

The Project
 

SECTION 2.1. Definition of Project.
 

The Project, which is further described in Annex 1, will
 
consist of a human resources development program designed to
provide training, both long and short term, to assist Kenya in
 
addressing its national development priorities. Annex 1,
attached, amplifies the above definition of the Project.
 
Within the limits of the above definition of the Project,
elements of the amplified description stated in Annex 1 may be
 
changed by written agreement of the authorized representatives
of the Parties named in Section 8.2, without formal amendment
 
of this Agreement.
 

SECTION 2.2. Incremental Nature of Project
 

(a) A.I.D.'s contribution to the Project will be provided

in increments, the initial one being made available in
 
accordance with Section 3.1 of this Agreement. Subsequent
increments will be subject to availability of funds to A.I.D.
 
for this purpose, and to the mutual agreement of the Parties,

at the time of a subsequent increment, to proceed.
 

(b) Within the overall Project Assistance Completion Date
stated in this Agreement, A.I.D., based upon consultation with
 
the Cooperating Country, may specify in Project Implementation

Letters appropriate time periods for the utilization of funds

granted by A.I.D. under an individual increment of assistance.
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ARTICLE 3
 

Financing
 

5MUTIUN J.1. The Grant. 

To assist the Cooperating Country to meet the costs of
 
carrying out the Project, A.I.D., pursuant to the Foreign

Assistance Act of 1961, as amended, agrees to grant the
 
Cooperating Country under the terms of this Agreement a sum not
to exceed two million six hundred thirteen thousand United
 
States ("U.S.") Dollars ($2,613,000) ("Grant"). The Grant may

be used to finance foreign exchange costs, as defined in
 
Section 6.1, and local currency costs, as defined in Section
 
6.2, of goods and services required for the Project.
 

SECTION 3.2. Cooperating Country Resources for the
Project.
 

(a) The Cooperating Country agrees to provide or 
cause to
 
be provided for the Project all funds, in addition to the
Grant, and all other resources required to carry out the
 
Project effectively and in a timely manner.
 

(b) The Cooperating Country agrees to provide resources
 
or the Project of not less than the equivalent of U.S.
1,667,000 including costs borne on an "in-kind" basis.
 

SECTION 3.3. Project Assistance Completion Date.
 

(a) The "Project Assistance Completion Date" (PACD), which
 
is August 30, 1994, or such other date as the Parties may agree
to in writing, is the date by which the Parties estimate that
 
all services financed under the Grant will have been performed
and all goods financed under the Grant will have been furnished
 
for the Project as contemplated in this Agreement.
 

(b) Except as A.I.D. may otherwise agree in writing

A.I.D. will not issue or approve documentation which wouid
authorize disbursement of the Grant for services performed
 
subsequent to the PACD or for goods furnished for the project,
as contemplated in this Agreement, subsequent to the PACD.
 

(c) Requests for disbursement, accompanied by necessary
supporting documentation prescribed in Project Implementation
 
Letters are to be received by A.I.D. or any bank described in
 
Section 7.1 no later than nine (9) months following the PACD,
 
or 
such other period as A.I.D. agrees to in writing. After
 
such period, A.I.D., giving notice in writing to the
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Cooperating Country, may at any time or 
times reduce the amount
of the Grant by all or 
any part thereof for which requests for

disbursement, accompanied by necessary supporting documentation
 
prescribed in Project Implementation Letters, were not received
 
before the expiration of said period.
 

ARTICLE 4
 

Conditions Precedent to Disbursement
 

SECTION 4.1. First Disbursement.
 

Prior to the first disbursement under the Grant, or to the
issuance by A.I.D. of documentation pursuant to which
 
disbursement will be made, the Cooperating Country will, except
as the Parties may otherwise agree in writing, furnish to
 
A.I.D. in form and substance satisfactory to A.I.D.: a
statement of the 
name of the person holding or acting in the
 
office of the Cooperating Country specified in Section 8.2.,
and of any additional representatives, together with a specimen
 
signature of each person specified in such statement;
 

SECTION 4.2. Notification.
 

When A.I.D. has determined that the condition precedent

specified in Section 4.1 has been met, 
it will promptly notify
t e Cooperating Country.
 

SECTION 4.3. 
 Terminal Dates for Conditions Precedent.
 

If the condition specified in Section 4.1 has not been met
within ninety (90) days from the date of this Agreement, or
 
such later date as A.I.D. may agree to in writing, A.I.D., at
its Option, may terminate this Agreement by written notice to
 
the Cooperating Country.
 

ARTICLE 5
 

Special Covenants
 

SECTION 5.1. Project Evaluation.
 

The Parties agree to establish an evaluation program as
 
part of the Project. Except as the Parties otherwise agree in
writing, the program will consist of major mid-term and final
 
evaluations as defined in Annex 1, the Amplified Project
Description.
 

01
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SECTION 5.2. Payment of Airfares, Salaries and Benefits.
 

The Cooperating Country agrees that it will pay round trip

international airfares for all GOK trainees and will continue
 
to pay the salaries and benefits due all such trainees during

their training period according to the standard practice of the
 
Government of Kenya. This commitment will be part of the
 
Cooperating Country's contribution pursuant to Section 3.2.
 

ARTICLE 6
 

Procurement Source
 

SECTION 6.1. Foreign Exchange Costs.
 

Disbursements pursuant to Section 7.1 will be used
 
exclusively to finance the costs of goods and services required

for the Project having, with respect to goods, their source and
 
origin, and with respect to services their nationality in the
 
Uni ed States (Code 000 of the AID Geographic Code Book),
 
except as A.I.D. may otherwise agree in writing, and except as
 
provided in the Project Grant Standard Provisions Annex,
 
Section C.l(b) with respect to marine insurance. Ocean
 
transportation costs will be financed under the grant only on
 
vessels under flag registry of the United States, except as
 
A.I.D. may otherwise agree in writing.
 

SECTION 6.2. Local Currency Costs.
 

Disbursements pursuant to Section 7.2. will be used
 
exclusively to finance the costs of goods and services required

for the Project having their source and, except as A.I.D. may
 
otherwise agree in writing, their origin in the Republic of
 
Kenya ("Local Currency Costs"). To the extent provided for
 
under this Agreement, "Local Currency Costs" may also include
 
the provision of local currency resources required for the
 
Project.
 

ARTICLE 7
 

Disbursement
 

SECTION 7.1. Disbursement for Foreign Exchange Costs.
 

(a) After satisfaction of conditions precedent, the
 
Cooperating Country may obtain disbursements of funds under the
 
Grant for the Foreign Exchange Costs of goods or services
 
required for the Project in accordance with the terms of this
 
Agreement, by such of the following methods as may be mutually
 
agreed upon:
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(1) by submitting to A.I.D., with necessary supporting

documentation as prescribed in Project Implementation Letters,
 
(A) requests for reimbursement for such goods or services, or,

(B) requests for A.I.D. to procure commodities or services in
 
the Cooperating Country's behalf for the Project; or,
 

(2) by requesting A.I.D. to issue Letters of Commitment
 
for specified amounts (A) to one or more U.S. banks,
 
satisfactory to A.I.D., committing A.I.D. to reimburse such
 
bank or banks for payments made by them to contractors or
 
suppliers, under Letters of Credit or otherwise, for such goods
 
or services, or (B) directly to one or more contractors or
 
suppliers, committing A.I.D. to pay such contractors or
 
suppliers for such goods or services.
 

(b) Banking charges incurred by the Cooperating Country in
 
connection with Letters of Commitment and Letters of Credit
 
will be financed under the Grant unless the Cooperating Country

instructs A.I.D. to the contrary. Such other charges as the
 
Parties may agree to may also be financed under the Grant.
 

SECTION 7.2. Disbursement for Local Currency Costs.
 

(a) After satisfaction of conditions precedent, the
 
Cooperating Country may obtain disbursements of funds under the
 
Grant for Local Currency Costs required for the Project in
 
accordance with the terms of this Agreement by submitting to
 
A.I.D., with necessary supporting documentation as prescribed

in Project Implementation Letters, requests to finance such
 
costs.
 

(b) The local currency needed for such disbursements may

be obtained:
 

(1) by acquisition by A.I.D. with U.S. Dollars by

purchase; or
 

(2) by A.I.D. (A) requesting the Cooperating Country to
 
make available the local currency for such costs, and (B)

thereafter making available to the Cooperating Country, through

the opening or amendment by A.I.D. of Special Letters of Credit
 
in favor of the Cooperating Country or its designee, an amount
 
of U.S. Dollars equivalent to the amount of local currency made
 
available by the.Cooperating Country, which dollars will be
 
utilized for procurement from the United States under
 
appropriate procedures described in Project Implementation
 
Letters.
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The U.S. dollar equivalent of the local currency made

available hereunder will be, 
in the case of subsection (b) (1)

above, the amount of U.S. dollars required by A.I.D. to obtain

the local currency, and in the case of subsection (b) (2)

above, an amount calculated at the rate of exchange specified

in the applicable Special Letter of Credit Implementation

Memorandum hereunder as of the date of the opening or amendment
 
of the applicable Special Letter of Credit.
 

SECTION 7.3. 
 Other Forms of Disbursement.
 

Disbursements of the Grant may also be made through such other
 
means as the Parties may agree to in writing.
 

SECTION 7.4. Rate of Exchange.
 

Except as may be more specifically provided under Section

7.2, if funds provided under the Grant are introduced into the

Republic of Kenya by A.I.D. or any public or private agency for
 
purposes of carrying out obligations of A.I.D. hereunder, the

Cooperating Country will make such arrangements as may be
 necessary so that such funds may be converted into currency of

The Republic of Kenya at the highest rate of exchanqe which, at
the time the conversion is made, is not unlawful in the
 
Republic of Kenya.
 

ARTICLE 8
 

Miscellaneous
 

SECTION 8.1. Communications. Any notice, request,

document, or other communication submitted by either Party to

the other under this Agreement will be in writing or by

telegram or cable, and will be deemed duly given or sent when

delivered to such party at the following addresses:
 

To the Cooperating Country:
 

Mail Address: Permanent Secretary
 
Ministry of Finance
 
P. 0. Box 30007
 
Nairobi, Kenya
 

Alternate address for cables: Finance, Nairobi, Kenya
 

To A.I.D.:
 

Mail Address: Director
 
USAID Mission to Kenya

P. 0. Box 30261
 
Nairobi, Kenya
 

Alternate address for cables: 
 USAID, AmEmbassy, Nairobi
 



All such communications will be in English. Other

addresses may be substituted for the above upon the giving of
 
notice.
 

SECTION 8.2. Representatives.
 

For all purposes relevant to this Agreement, the
 
Cooperating Country will be represented by the individual

holding or 
acting in the office of Permanent Secretary,

Ministry of Finance, and A.I.D. will be represented by the

individual holding or 
acting in the office of Director, USAID
 
Mission to Kenya, each of whom, by written notice, may

designate additional representatives for all purposes other

than exercising the power under Section 2.1 
to revise elements

of the amplified description in Annex 1. The names of the
 
representatives of the Cooperating Country, with specimen

signatures, will be provided to A.I.D., which may accept as

duly authorized any instrument signed by such representatives

in implementation of this Agreement, until receipt of written
 
notice of revocation of their authority.
 

SECTION 8.3. Standa. d Provisions Annex. A "Project Grant

Standard Provisions Annex" (Annex 2) is attached to and forms
 
part of this Agreement.
 

IN WITNESS WHEREOF, the Cooperating Country and the United

States of America, each acting through its duly authorized
 
representative, have caused this Agreement to be signed in
their names and delivered as of the day and year first above
 
written.
 

FOR THE GOVERNMENT OF KENYA FOR U TE 
 STATES OF AMERICA
 

d in
Charles S. M 1 dyoSt V.'Sin
 

Permanent Sec-I-tary Director, USAID/ enya

Ministry of Finance
 

P.S., Director, Directorate of Personnel Management 
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ANNEX 1
 

AMPLIFIED PROJECT DESCRIPTION
 

I. General Description
 

A. Background of the Project
 

In Kenya's early post-independence years, many external
 
donors (bilateral, multilateral and private) conducted
 
scholarship programs involving international training and
 
education. These concentrated on helping Kenya to develop an
 
initial cadre of government managers and technicians to help

staff public bodies and parastatal institutions. Through such
 
programs, several thousand Kenyans were sent abroad for
 
advanced training, principally to Canada, Germany, Scandinavia,

Great Britain, other Commonwealth countries and the United
 
States.
 

Since the 1960s, A.I.D. and other donors have significantly

reduced such broad-based, largely-academic scholarships in
 
favor of more specialized technical training designed to
 
support the specific objectives of their development projects.

"Training for Development" aims to help redress this situation.
 

While international training grants have become more
 
narrowly-focused, by contrast, as Kenya's economy and manpower

needs continue to grow, the nature of training required h-s
 
become more diversified and sophisticated. As a result, Rcenyan

training policies, activities and institutions must respond to
 
the demand for an improved standard of living and for new,

better and more aptly-trained high-level staff. With Kenya

rapidly becoming one of Africa's leading middle-income
 
industrialized nations, it is clear that 
a new generation of

better-trained men and women is needed that possesses the
 
knowledge, the tools and ,be know-how to design and carry out
 
new policies and programs.
 

More particularly, recognizing the growing need to prepare

Kenyans with demonstrated management potential, through

"Training for Development", the parties to this Agreement will
 
seek to provide training carefully tailored to help fill the

staffing needs of the public sector. The training provided

will concentrate on fields the Government of Kenya considers to
 
be of first priority for national development over the next
 
decade or two.
 

The basic need, then, is for an effective change in the
 
approach to international training, with a new emphasis by

A.I.D. and the Government of Kenya on a program of enriched,

broad-based training in America, both academic and practical,

to support and encourage the acquisition of new skills and
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abilities on the part of a select group of Kenyan men and
 
women. 
 Such people will be among those most likely to make*

significant contributions to Kenya's national development in
 
the early 21st century.
 

B. Purpose of the Project
 

The purpose of the project is to provide increased training

for Kenyans who will hold positions of significant

responsibility in national development. 
Such training will

provide these men and women with the skills and knowledge that
they require to effectively design and manage programs and

projects that are 
sound, workable and important to national
development. The Kenyan Government also recognizes that,

through a separate activity under this project, A.I.D. will
provide comparable training opportunities and support to 
a

similar number of Kenyan private sector participants.
 

C. Project Description
 

Through "Training for Development", AID will provide
 
resources to train some 90 
public sector Kenyan officials in

the U.S. over a seven-year period. 
 About 45 will be long-term

degree candidates and 45 will be short-term non-degree

participants. 
 These figures may vary depending on the length

of selected long and short term programs.
 

The project is meant to 
serve Kenya's priorities for
 
national development. 
 In light of this, some specific fields

in which training may be offered include agriculture,

veterinary and livestock, rural development, medicine, public

health, family planning, nutrition, nursing, economics,

planning, and public administration (including local

government'), legal affairs, statistics, computer sciences, and

education. If it can be demonstrated to the Participant

Screening and Selection Committee (see below) that study in
 
other fields would assist Kenya's economic development, such

fields would not be excluded from consideration. In all cases,
 
a specific training curriculum will be individually prepared

for each applicant finally selected. Unless otherwise agreed

by A.I.D., the initial increment of funding provided under the
 
grant agreement will be used to 
finance training and associated
 
management costs in the 
areas of agriculture, nutrition and

rural development ($1,350,000) and in selected development
 
areas ($1,263,000) within the scope of Section 106 of the
 
Foreign Assistance Act of 1961, as amended.
 

A.I.D. and the Government of Kenya will manage "Training

for Development". Staff from both governments will collaborate
 
to recruit, screen and select, the basis of merit,
on a group
of promising Kenyan men and women with a strong, clearly-shown

potential for professional growth. Every participant must
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demonstrate the personal and intellectual qualities deemed
 
necessary to attain key positions in their areas of
 
specialization in the government service.
 

Other principal aspects of "Training for Development" are
 
summarized below:
 

1) The project will be "demand-oriented". That is, all
 
candidates for training will be sufficiently motivated to apply

for, and be able to relate (in writing and orally) their
 
proposed training clearly and convincingly to, some aspect(s)

of Kenya's national development priorities. Although a sponsor

will eventually be required for each participant selected,

"open" nominations will initially be sought through newspaper

ads.
 

2) In the screening and final selection of all candidates,

individual excellence will be balanced with priority manpower

needs for the nation. Based on academic and work performance,

graduate school testing (when required), academic and employer

recommendations as well as reference checks, there will be a
 
vigorous, competitive applicant screening process. The final
 
selection of participants will rest on the ability of the most
 
promising candidates to convince a Kenyan-American selection
 
panel that they are likely to reach a high-level position of
 
responsibility that clearly supports Kenya's national economic

development. At the time final selections are made, the
 
evidence of each individual's potential contribution to such
 
development will be carefully assessed, together with evidence
 
of his or her active involvement in community activities and
 
articulation of reasonable, clearly-defined goals. Women and
 
other disadvantaged groups will be given ample opportunity and
 
encouragement to obtain training. 
 The final selection of all
 
participants will be agreed on by the Government of Kenya and
 
A.I.D/Kenya. Before final selecticn, all candidates must be
 
interviewed, and present a well-thought-out area of respective

study. Every plan must include a statement about the proposed

utilization of training after returning to Kenya.
 

3) As noted below, AID will arrange for and finance an
 
experienced educational contractor to assist in this project.

During the participants' training in the United States, onc
 
function of the contractor will be to provide the participants

with necessary counseling and assistance to help them make
 
social and cultural adjustments, as well as to overcome any

personal and educational problems in the United States. In
 
addition, during school breaks and holidays the long-term

participants will receive specialized on-the-job training to
 
further develop their knowledge and skills. Each participant

will receive an average of three months of supplementary

practical training at specialized facilities (commercial,

academic, professional, government, community service, etc.).

The contractor will make these arrangements and monitor the
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participants while they take such training. It is expected

that the project will tap the experiences of those returned
 
from training to help brief and orient newly--departing

participants. Subscriptions to professional journals will be
 
provided for returned trainees ; additional information
 
supplied about developments in their fields of training; and
 
contacts will be made with visiting scholars and specialists in
 
their professional areas. Returnees may also be asked to
 
assist in the evaluations to be conducted of this project.
 

II. Roles and Responsibilities
 

In 	support of "Training for Development," A.I.D.
 
anticipates investing $5 million to finance training costs 
over
 
a period of seven years. The Government of Kenya's

contribution will be the equivalent of $i,667,000 in the form
 
of 	participants salaries, benefits and international airfare
 
costs, as well as administrative expenses. To increase the
 
chances of project success, the close, continuous cooperation

of 	several entities will be required throughout the life of the
 
project. The following arrangements are foreseen.
 

a) 	GOK: Ministry of Finance and Directorate of Personnel
 
Management
 

Representatives of the Ministry of Finance (MOF) will be
 
responsible for administration of the Grant a's provided in this
 
Agreement. The Directorate of' Personnel Management (DPM) will
 
be the agency with primary responsibility for day-to-day

project implementation. The Kenyan Government, through DPM,

will help publicize the program; recruit and short-list public

sector participants (all participants eventually must be
 
self-nominated); work in association with A.I.D. in screening

and selecting finalists; arrange for international travel
 
documentation for each participant selected; and monitor
 
project progress.
 

b) 	A.I.D/Kenya
 

A.I.D. will monitor all project activities through its
 
Human Resources Development office (HRD). HRD will manage the
 
project for A.I.D.; liaise with and ensure the knowledgable

participation of other interested A.I.D. offices; coordinate
 
with DPM on scheduling meetings and deliberations of the
 
Participant Steering and Selection Committee; supervise the
 
contractor in implementing agreed-on project activities; and
 
jointly arrange with the Government of Kenya for interim and
 
final project evaluations.
 

c) 	The Participant Steering and Selection Committee
 

This Committee will be made up of representatives from the
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Government of Kenya and A.I.D. 
It will meet at least twice a
 
year to review and decide on the final short list of
 
participants to be trained under this project. Also, it will
 
interview finalist candidates, and review and determine other
 
important questions of policy and program implementation. For
 
its selection work, the Committee will consider academic
 
credentials, test scores (as required), recommendations and
 
references, as well as study and job plans, career and other
 
important questions concerning potential finalist candidates
 
interviewed.
 

d) Support Services
 

To support the Committee and help implement the decisions
 
of the Kenyan-American selection committee, a contractor will
 
be engaged to carry out certain aspects of project

implementation. This contractor will be fully versed and
 
experienced in all aspects of training in an
 
international-intercultural context, and also will be
 
knowledgable about all significant aspects of higher education
 
in the U.S. In the United States, the contractor will be
 
responsible for participant placement; day-to-day relations
 
with both academic and non-academic training institutions;

counseling and assistance to participants; assessments and
 
assistance in related administrative and logistic matters
 
(paying fees and bills, documentation, visa questions, travel
 
needs, allowance questions, stipends, personal problems, etc.).
 

III. Evaluation Plan
 

Two major evaluations are planned for the project. They

will be organized jointly by the GOK and the A.I.D. In
 
addition, a follow-up is planned of some short-term and each
 
long-term participant approximately one year after his or her
 
return.
 

A formative or process evaluation is scheduled to determine
 
progress approximately three years after the project begins.

In addition, a summative or final evaluation will be undertaken
 
about one year before the project ends. Besides updating the
 
evaluation of general progress assessed during the mid-project

evaluation, the second evaluation will evaluate the success of

"job re-entry" experiences of both long and short-term
 
participants. Each evaluation will require about four weeks to
 
complete.
 

The first evaluation will assess the interim progress made

by the project, and make recommendations regarding necessary

improvements or corrections. The second evaluation will
 
analyze and sum up the general results and accomplishments of
 
the project.
 

4 
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In addition, after the participants' return from training,'

the project will assess (1) the utility and value of the
 
training; (2) how well support was provided to the trainees;

and (3) the returnees' interest in participating in possible

complementary training programs and in the orientation of 
new
 
participants. As noted earlier, both the contractor and the
 
returnees themselves may provide assistance consistent with
 
section I.C. of this amplified project description, in
 
implementing these evaluations.
 

IV. Implementation Plan
 

A. First Year - Start-Up Phase
 

The first year will be one primarily of organization. As a
 
first action, the staffs of the Directorate of Personnel
 
Management and USAID/Kenya will meet to develop a detailed plan

which will cover, inter alia; procedures for candidate
 
identification, the process of managing and reviewing candidate
 
applications, and procedures for final participant selection.
 
The roles and responsibilities of the DPM, AID, and the
 
Participant Steering and Selection Committee will all be
 
specified in further detail in this plan. The plan will be
 
completed and mutually agreed to by both parties no later than
 
October 30, 1987. Concurrently, arrangements will be made to
 
select a contractor to assist the Government of Kenya and
 
A.I.D. with administrative arrangements related to the
 
selection and processing of candidates for training, and their
 
placement in educational institutions in the United States.
 
Given the date of obligation of this project, it is expected

that the first long-term trainees will not depart for the
 
United States until January 1989. Prior to this date, it will
 
be possible to arrange for a small group of short-term
 
participants to be selected for training during the first year

beginning approximately in January of 1988.
 

B. Years 2 to 7 - Full Implementation Phase
 

From the second to the fifth years of the project, a
 
regular candidate selection and placement process will take
 
place for both long and short term candidates. This will be a
 
joint Government of Kenya and A.I.D. exercise, with the chosen
 
contractor playing a small administrative role during the
 
selection process and a critical role during the placement and
 
follow-up process in the United States. 
 For the sake of ease
 
of administration, the contractor will handle all the finances
 
related to payment of training institutions in the United
 
States. The last two years of the life of the project are
 
reserved for the completion of training programs for
 
participants already in the United States. 
No new long-term

training will be initiated unless the project is extended or
 
expanded. This will be done only if so warranted, following an
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evaluation of the initial outcome during the fourth year of
 
operation. A final evaluation will be conducted during the
 
last year of the project.
 

C. Projected Flow of Participants to the United States
 

Given the program outlined above, it is anticipated that
 
participants will begin training in the U.S. according to the
 
following approximate schedule. This flow of participants who
 
enter training will be the major benchmark for judging the
 
progress of the project from an administrative perspective.
 

Approximate Schedule
 

Candidates Entering Training
 

Type 87/88 88/89 89/90 90/91 92/93 93/94 Total 

Long-Term Degree - 23 12 10 - - 45 

Short-Term - 11 10 8 8 8 45 
Non-Degree 

Total - 34 22 18 8 *8 90 

V. Financial Plan
 

A.I.D.'s current obligation for the project is $2,613,000.
 
Total project costs are estimated at $6,667,000 of which A.I.D.'s
 
total projected contribution, subject to the conditions stated in
 
Section 2.2(a), is $5,000,000. The Government of Kenya's total
 
contribution to the project is estimated at $1,667,000 in cash and
 
in kind. An illustrative financial plan delineating the sources
 
and uses of the funds for the project is provided as Attachment 1
 
to this Annex. Changes may be made to the plan by the
 
representatives named in Section 8.2 of this Agreement without
 
formal amendment to the Agreement. Such changes must not cause
 
A.I.D.'s contribution to exceed the amount specified in Section 3.1
 
of the Agreement or the Cooperating Country's contribution to be
 
less than the amount specified in Section 3.2 of the Agreement.
 

General disbursement methods for A.I.D. funds will be specified

in Project Implementation Letters. The Government of Kenya agrees
 
to provide A.I.D. quarterly reports which detail the Government's
 
financial contributions to the project, including airfares paid,
 
salaries and benefits paid to participants, and the value of
 
administrative time spent by Government officials in implementing
 
the project. A.I.D. in turn will provide quarterly reports to the
 
Government of Kenya detailing the status of all U.S. Government
 
funds obligated to the project.
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Training for Development

(615-0234)
 

PROJECT FINANCIAL PLAN 
 As of: August, 1987
(Source and.;Application of Funding - $'000's)
 

Application 


1. Training* 


2. Placement/Management** 


3. Evaluation/Audit 


TOTAL 


App..cation. 


Obligation 


1,858 


650 


105 


2,613 


Source 

Total Government Total-

Expected A.I.D. of Kenya Project 
2,087 3,945 

200 850 

100 205 

2,387 5,000 

* 	 Includes cost of tuition, room, board and other daily
allowances, text books, local transport, health insuranc(and other costs such as typing of papers, thesis
preparation, equipment for research and postage for
mailing educational materials from U.S. to Kenya.
 

** Includes costs of identifying, selecting and placing
participants in educational programs and monitoring their
 
progress.
 

1,477 5,422 

190 1,040 

0 205 

6,667 



ANNEX 2
 

PROJECT GRANT STANDARD PROVISIONS
 

Detinitions:
 

As used in this Annex, the "Agreement" refers to
 
the Project Grant Agreement to which this Annex is attached and'
 
of which this Annex forms a part. Terms used in this Annex
 
have the same meaning or reference as in the Agreement.
 

ARTICLE A
 

Project Implementation Letters
 

To assist the Cooperating Country in the implementation of
 
the Project, A.I.D., from time to time, will issue Project

Implementation Letters, sequentially numbered, that will
 
furnish additional information :bout matters stated in this
 
Agreement. The parties may also use jointly agreed-upon

Project Implementation Letters to confirm and record their
 
mutual understanding on aspects of the implementation of this
 
Agreement. Project Implementation Letters will not be used to
 
amend the text of the Agreement, but can be used to record
 
revisions or exceptions which are permitted by the Agreement,

including the revision of elements of the amplified description

of the Project in Annex I.
 

ARTICLE B
 

General covenants
 

SECTION B.l. Consultation.
 

The Parties will cooperate to assure that the purpose of
 
this Agreement will be accomplished. To this end, the Parties,
at the request of either, will txchange views on the progress
 
of the Project, the performance of obligations under this
Agreement, the performance of consultants, contractors, or
 
suppliers engaged on the Project, and other matters relating to

the Project.
 

SECTION B.2. Execution of Project.
 

The Cooperating Country will:
 

(a) carry out the Project or cause it to be carried out
 
with due diligence and efficiency, in conformity with sound
 
technical, financial, and management practices, and in
 
conformity with those documents, plans, specifications,

contracts, schedules, or other arrangements, and with any
 
modifications therein, approved by A.I.D. pursuant to this
 
Agreement; and
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(b) provide qualified and experienced management for, and
train such staff as may be appropriate for the maintenance and
operation of the Project, and, 
as applicable for continuing
activities, cause the Project to be operated and maintained in

such a manner as to assure the continuing and successful
 
achievement of the purposes of the Project.
 

SECTION B.3. Utilization of Goods and Services.
 

(a) Any resources financed under the Grant will, unless
otherwise agreed in writing by A.I.D., 
be devoted to the

PVOject until the completion of the Project, and thereafter

will be used so ar to further objectives sought in carrying out
 
the Project.
 

(b) Goods or services financed under the Grant, except as
 
A.I.D. may otherwise agree in writing, will not be used to
promote or 
assist a foreign aid project or activity associated
 
with or financed by a country not included in Code 935 of the
A.I.D. Geographic Code Book as in effect at the time of such
 
use.
 

SECTION B.4. Taxation.
 

(a) This Agreement, and the Grant will be free from any
 
taxation or 
fees imposed under laws in effect in the territory

of the Cooperating Country.
 

(b) To the extent that (1) any contractor, includinq any

consulting firm, any personnel of such contractor financed
under the Grant, and any property or transaction relating to
 
such contracts, and 
(2) any commodity procurement transaction
financed under the Grant are 
not exempt from identifiable
 
taxes, tariffs, duties, or 
other levies imposed under laws in
effect in the territory of the Cooperating Country, the
 
Cooperating Country will, 
as and to the extent provided in and
pursuant to Project Implementation Letters, pay or reimburse
 
the same with funds other than those provided under the Grant.
 

SECTION B.5. 
 Reports, Records, Inspections, Audit.
 

The Cooperating Country will:
 

(a) furnish A.I.D. such information and reports relating
 
to 
the Project and to this Agreement as A.I.D. may reasonably

request;
 

(b) maintain or cause to be maintained, in accordance
 
with generally accepted accounting principles and practices
consistently applied, books and records relating to the Project
 
and to this Agreement, adequate to show, without limitation,

the receipt and 
use of goods and services acquired under the
Grant. 
 Such books and records will be audited regularly, in
accordance with generally accepted auditing standards, and
 



3

maintained for three years after the date of last disbursement

by A.I.D.; such books and records will also be adequate to show
the nature and extent of solicitations of prospective suppliers
of goods and services acquired, the basis of award of contracts

and orders, and the overall progress of the Project toward
 
completion; and
 

(c) afford authorized representatives of a Party the
opportunity at all reasonable times to inspect the Project, the

utilization of goods and services financed by such Party, and
books, records, and other documents relating to the Project and

the Grant.
 

SECTION B.6. Completeness of Information.
 

The Cooperating Country confirms:
 

(a) that the facts and circumstances of which it has
 
informed A.I.D., or 
caused A.I.D. to be informed, in the course

of reaching agreement with A.I.D. on 
the Grant, are accurate

and complete, and include all facts and circumstances that

might materially affect the Project and the discharge of

responsibilities under this Agreement; and
 

(b) that it will inform A.I.D. in timely fashion of any

subsequent facts and circumstances that might materially
affect, or that it is reasonable to believe might so affect,
 
the Project or the discharge of responsibilities under this
Agreement.
 

SECTION B.7. Other Payments.
 

The Cooperating Country affirms that 
no payments have been
 
or 
will be received by any official of the Cooperating Country
in connection with the procurement of goods or services
 
financed under the Grant except fees, taxes, or 
similar
payments legally established in the country of the Cooperating
 
Country.
 

SECTION B.8. Information and Marking.
 

The Cooperating Country will give appropriate publicity to
the Grant and the Project as a program to which the United
 
States has contributed, identify the Project site, and mark

goods financed by A.I.D., as described in Project

Implementation Letters.
 

2Y~
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ARTICLE C
 

Procurement Provisions
 

SECTION C.I. Special Rules.
 

(a) The source and origin of ocean and air shipping will
 
be deemed to be the ocean vessel's or aircraft's country of
 
registry at the time of shipment.
 

(b) Premiums for marine insurance placed in the territory

of of the Cooperating Country will be deemed an eligible

Foreign Exchange Cost, if otherwise eligible under Section

C.7(a}.
 

(c) Any motor vehicles financed under the Grant will be
 
of United States manufacture, except as A.I.D. may otherwise
 
agree in writing.
 

(d) Transportation by air, financed under the Grant, of
 
property or persons (and their personal effects) will be on

carriers holding United States certification, to the extent
 
service by such carriers is available. Details on this
 
requirement will be described in a Project Implementation

Letter.
 

SECTION C.2. Eligibility Date.
 

No goods or services may be financed under the Grant which
 
are procured pursuant to orders or contracts firmly placed or
 
entered into prior to the date of this Agreement, except as the
 
Parties may otherwise agree in writing.
 

SECTION C.3. Plans, Specifications, and Contracts.
 

In order for there to be mutual agreement on the following
 
matters, and except as the Parties may otherwise agree in
 
writing:
 

(a) The Cooperating Country will furnish to A.I.D. upon'
 
preparation:
 

(1) any plans, specifications, procurement or
 
construction schedules, contracts, or other documentation
 
relating to goods or services to be financed under the Grant,
 
including documentation and selection of contractors and to the
 
solicitation of bids and proposals. Material modifications in
 
such documentation will likewise be furnished A.I.D. on
 
preparation;
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(2) such documentation will also be furnished to A.I.D.,
upon preparation, relating to any goods or 
services which,
though not financed under the Grant, are deemed by A.I.D. to be
of major importance to the Project. 
 Aspects of the Project
involving matters under this subsection (a) (2) will be
identified in Project Implementation Letters;
 

(b) Documents related to the prequalification of
contractors, and to the solicitation of proposals for goods and
services financed under the Grant will be approved by A.I.D. in
writing prior to their issuance, and their terms will include
United States standards and measurements.
 

(c) Contracts and contractors financed under the Grant
for engineering and other professional services, for
construction services, and for such other services, equipment
or materials as may be specified in Project Implementation

Letters, will be approved by A.I.D. in writing prior to
execution of the contract. 
 Material modifications in such
contracts will also be approved in writing by A.I.D. prior to
execution.
 

(d) Consulting firms used by the Cooperating Country for
the Project but not financed under the Grant, the scope o
their services and such of their personnel assigned to the
Project as A.I.D. may specify, and construction contractors
used by the Cooperating Country for the Project but not
financed under the Grant shall be acceptable to A.I.D.
 
SECTION C.4. 
 Reasonable Price.
 

No more than reasonable prices will be paid for any goods
or 
services financed, in whole or 
in part, under the Grant.
Such items will be procured on a fair and, to the maximum
extent practicable, on a competitive basis.
 
SECTION C.5. Notification to PotentialSuppliers.
 
To permit all United States firms to have the opportunity
to participate in furnishing goods and services to be financed
under the Grant, the Cooperating Country will furnish A.I.D.
such information with regard thereto, and at such times, 
as
A.I.D. may request in Project Implementation Letters.
 

SECTION C.6. Shipping.
ta) Goods whi 
 are to be transported to the territory of
the Cooperating Country may not be financed under the Grant if
transported either: 
 (1) 
on an ocean vessel or aircraft under
the flag of a country which is not included in A.I.D.
Geographic Code 935 as 
in effect at 
the time of shipment; or
(2) on an ocean 
vessel which A.I.D., by written notice to the
Government has designated 
as ineligible; or 
 (3) under an ocean
 
or air charter which has not 
received prior A.I.D. approval.
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(b) Costs of ocean or air transportation (of goods or

persons) and related delivery services may not be financed
 
under the Grant, if such goods or persons are carried:(l) on
 
an ocean vessel under the flag of a country not, at the time of
 
shipment, identified under the paragraph of the Agreement

entitled "Procurement Source: Foreign Exchange Costs," without
 
prior written A.I.D. approval; or (2) on an ocean vessel which
 
A.I.D., by written notice to the Cooperating Country, has
 
designated as ineligible; or (3) under an ocean vessel or air
 
charter which has not received prior A.I.D. approval.
 

(c) Unless A.I.D. determines that privately-owned United
,tates-flag commercial ocean vessels are 
not available at fair
 
and reasonable rates for such vessels, 
 least fifty
percent (50%) (1) at
of the gross tonnage of all goods (computed
 
separately for dry bulk carriers, dry cargo liners and tankers)
financed by A.I.D. which may be transported on ocean vessels
 
will be transported on privately-owned United States-flag
commercial vessels, and 
 (2) at least fifty percent (50%) of
 
the gross freight revenue generated by all shipments financed
by A.I.D. and transported to the territory of the Cooperating
 
Country on dry cargo liners shall be paid to 
or for the benetit
of Privately-owned United States-flag commercial vessels.
 
Compliance with the requirements of (1) and (2) of this
subsection must be achieved with respect to both cargo
 
transported from U.S. ports and any cargo transported from
non-U.S. ports, computed separately.
 

SECTON C.7. Insurance.
 

(a) Marine insurance on goods financed by A.I.D. which
 
are to be transported to the territory of the Cooperating

Country may be financed under the Grant, as a Foreign Exchange

Cost under this Agreement provided, (1) such insurance is
 
placed at the lowest available competitive rate, and (2)

claims thereunder are payable in the currency in which such
 
goods were financed or in any freely convertible currency. If
 
the Cooperating Country (or government of the Cooperating

Country), by statute, decree, rule, regulation, or practice

discriminates with respect to A.I.D.-financed procurement

against any marine insurance company authorized to do business
 
in any State of the United States, then all goods shipped to
 
the territory of the Cooperating Country financed by A.I.D.
 
hereunder will be insured against marine risks and such
 
insurance will be placed in the United States with a company or
 
empanies authorized to do a marine insurance business in a
 
tate of the United States.
 

(b) Except as A.I.D. may otherwise agree in writing, the
 
Cooperating Country will insure, or cause to be insured, gooas

financed under the Grant imported for the Project against risks
 
incident to their transit to the point of their 
use in the
Project; such insurance will be issued on terms and conditions
 
consistent with sound commercial practice and will insure the

full value of the goods. Any indemnification received by the
 



- 7 -


Cooperating Country under such insurance will be used to
replace or repair any material damage or any loss of the goods
insured or will be used to 
reimburse the Cooperating Country
for the replacement or repair of such goods. Any such

replacement will be of source and origin of countries listed in
A.I.D. Geographic Code 935 as in effect at 
the time of
replacement, and, except as 
the parties may agree in writing,
will be otherwise subject to the provisions of the Agreement.
 

SECTION C.8. U.S. Government-Owned Excess Property.
 
The Cooperating Country agrees that wherever practicable


United States Government-owned excess personal property, in
lieu of new items financed under the Grant, should be
utilized. 
 Funds under the Grant may be used to finance the
 
costs of obtaining such property for the Project.
 

ARTICLE D
 

Termination; Remedies.
 

SECTION D.l. Termination.
 

Either Party may terminate this Agreement by giving the
 
other Party 30 days written notice. Terminaticn of this
Agreement will terminate any obligations of the Parties to
 
rovide financial or other resources to the Project pursuant to
his Agreement, except for payment which they are committed to
 

make pursuant to noncancellable commitments entered into with

third parties prior to the termination of this Agreement.

addition, upon such termination A.I.D. may, at A.I.D.'s 

In
 

expense, direct that title to goods financed under the Grant be
transferred to A.I.D. if the goods are 
from a source outside

the Cooperating Country, are 
in a deliverable state and have
not been offloaded in ports of entry of 
the Cooperating country.
 

SECTION D.2. Refunds.
 

(a) In the case of any disbursement which is not
 
supported by valid documentation in accordance with this
Agreement, or which is not made or 
used in accordance with this
 
Agreement, or 
which was for goods or services not used in
accordance with this Agreement, A.I.D., notwithstanding the

availability or exercise of any other remedies under this

Agreement, may require the Cooperating Country to refund the
 
a ount of such disbursement in U.S. Dollars to A.I.D. within
sTXty (60) days after receipt of a request therefor.
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(b) If the failure of the Cooperating Country to comply

with any of its obligations under this Agreement has the result
 
that goods or services financed under the Grant are not used
 
effectively in accordance with this Agreement, A.I.D. may

require the Cooperating Country to refund all or any part of
 
the amount of the disbursements under this Agreement for such

goods or services in U.S. Dollars to A.I.D. within sixty days

after receipt of a request therefor.
 

(c) The right under subsection (a) or (b), to require a

refund of a disbursement will continue, notwithstanding any

Qther provision of this Agreement, for three years from the
 
date of the last disbursement under this Agreement.
 

(d) (1) Any refund under subsection (a) or (b), or (2)
any refund to A.I.D. from a contractor, supplier, bank or other
 
third party with respect to goods or services financed under
the Grant, which refund relates to an unreasonable price for or
 
erroneous invoicing of goods or services, or to goods that did
not conform to specifications, or to services that were
 
inadequate, will (A) be made available first for the cost of
goods and services required for the Project, to the extent
 
justified, and (B) the remainder, if any, will be applied to
reduce the amount of the Grant.
 

(e) Any interest or other earnings on Grant funds
disbursed by A.I.D. to the Cooperating Country under this
 
Agrqement prior to the authorized use of such funds for the
Project will be returned to A.I.D. in U.S. Dollars by the
 
Cooperating Country.
 

SECTION D.3. Nonwa.ver of Remedies.
 

No delay in exercising any right or remedy accruing to a
Party in connection with its financing under this Agrement
 
will be construed as a waiver of such right or reme Y.
 

SECTION D.4. Assignment.
 

The Cooperating Country agrees, upon request, to execute an
 
assignment to A.I.D. of any cause of action which may accrue to
the Cooperating Country in connection with or 
arising out of

the contractual performance or breach of performance by a party

to a direct U.S. Dollar contract with A.I.D. financed in whole
 
or in part out of funds granted by A.I.D. under this Agreement.
 


