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-------PO -.GRANT AGREEMEN ! 

DATE: June 26, 1985
 

Between
 

The Government of Mauritius ("Grantee") 

and
 
The United States of America, acting through
the Agency for International Development (A.I.D."). 

ARTICLE 1 

The Grant 

A.I.D. agrees toto grant the Grantee pursuant to the ForeignAssistance Act of as1961, amended, an amount not to exceed Two millionUnited States Dollars (Dols. 2,000,0.0) (h. "_-raLnt") to finance the foreign
exchange costs of commodities and cona.odity-rel,.jd services, 
 as such services are defined by A.I.D. Re.gulation 1, needed to promote economic development
and stabi lity. Commodities and commodity-related services authorized to be
financed hereunder are hereinafter 
 referred to as "Eligible Items," as more
fully described in Section 3.2. 

ARTICLE 2
 
Conditions 
Precedent to Disbursement
 

Section 2.1. 
Conditions Precedent. 
 Prior to the first disbursement
under this Grant, or 
to the issuance by A.I.D. of documentation pursuant 
to
which disbursement will be made, the Grantee, will, except as 
the parties may
otherwise agree in writing, furnish toA.I.D., in form and substance satisfactory 
to A.I.D.:
 

(a) An opinion of counsel acceptable to A.I.D. that this Agreement
has been duly authorized and/or ratified by, and executed on behalf of, the
Grantee and that it constitutes a valid and legally binding obligation of the
Grantee in accordance with all of its terms;
 

(b) A statement representing and warranting that the named person or
persons have the authority to act as the representatives of the Grantee pursuant
to Section 7.2, together with 
a specimen signature of each person certified as
 
to its authenticity;
 

(c) A procurement plan including the procedures by which all procure­ment financed under this Grant will 
be carried out, 
the criteria and procedures
for determining importer eligibilityand foreign exchange allocations, and the
mechanism for publicizing procurement and making awards.
 

http:cona.odity-rel,.jd


Section 2.2. Notification. When A.I.D. has determinecd thatconditions precedent specified in 
the

Section 2.1 have been met, it will promptlynotify the Grantee by impLementation Letter issued pursuant to Section 7.1 of
this Agrecment. 

Section 2.3. Terni nol
the D-te for .leet inn.Cr.ditiens Precedent. If a Il.conditions specified in Sec Lion 2.1 have not been met within sixty (60) daysfrom the date of this Agreement, or such later date as A.I.D. may specify inwriting, A.I.D., at its cotion, may terminate this Agreement by written notiGce to
the Grantee. 

ARTICLE 3 
Procurement, El iiibilitv, annd Otitiz.at-in of Commiaodities 

and 
are 

Section 3.1. A.T.D. Requl.ation 1. This Grant and the procurementutilization of comroditics and co-[,noditv-relate6; scrvices financed under itsubject to the terms and conditions of A.I.D. Regulatior, 1 as from time totime amended and in effect, except as A.I.D. may utherwise specify in writing.If any provision of A.I.D. Regulation 1 is inconsistent with a provision of thisAgreement, the provision of this Agreement shall govern. 

Section 3.2. Eliqi[ble Items.
 

(a) The commodities el.. ible for financing under this Grant shall bethose specified in the A.I.D. Commodity Eligibility listing as set forth in theimplementation letters and Commodity Procurement instructions issued to Grantee.Commodity-related services 
as defined in A.I.D. Regulation 1 are eligible forfinancing under this Grant. Other items shall become eligible for financing onlywith the written agreement of A.I.D. A.I.D. may decline to finance any specificcommodity or commodity--reLated service when in its jud'gment such financing wouldbe inconsistent with the purpose of the Grant or of the foreign assistance Act

of 1961, as amended.
 

(b)A.I.D. 
reserves the right in exceptional situations to delete
commodity categories or 
items within commodity categories described by schedule B
.codes on the commodity eligibility listing. 
 Such right will be exercised at a
point in time no 
later than commodity prevalidation by A.I.D. (Form 11 
approval)
or, if no commodity prevalidation is required, no later than the date on which anirrevocable Letter of Credit is confirmed by a U.S. Bank in favor of the supplier. 

(c) If no prevalidation is required and payment is riot by Letter ofCredit, A.I.D. will exercise this right no later than the date on 
which it expends
funds made available to the Grantee under the agreement for the financing ofcommodity. In any event, however, the
the Grantee will be notified ofany decisionby A.I.D. to exercise this right pursuant to a determination that financing tilecommodity would adversely affect A.I.D. or 
foreign policy objectives of the
United States or could jeopardize the safety or health of people in the importing


country.
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Section 3.3. 
 Procuremeinttheir source and origii in 

Source. ALL eligible items shall havethe United-States of America (Code 000 of the A.I.D.Geographic Code Book), except A.I.D.as tay specify in ]InpLementation Lettersor as it may othcri ,.,cagree in wri ting.. 

Sec-ion :';.4 .
 EL1i I it-N, Da te.services may be fin-ncad under 
No commodities or cormodity-related 

or tlu Grant if they were procured pursuantcontracts firmLy pILoced or to ordersentered into prior to the date of this agreement,except as tA.I.D, may otherwise arcj -inwriting. 

Section 3.5. 
Procur ment for Pubtlic Sector. 
(a) In the event of any procurer.qent underits departmrients this Grant by or forand instrumentalities, Gronte,the provisions ofRegulation I regardinj Section 201.22 of A.I.D,formaL competitive bid procedures will apply unless A.I.D.
otherwise agrees in w,.riting.
 

(b) Grant,.,(, wiL I
udI' -t ke to 
assure 
that any public sector en,d--usersunder this Grant esta.,lish adequate logi stics m n.:3qemet facilities
respect to .rid,
comt:,modities. imp',crted by public scctu*r end-users, that sufficient fundsare made avaiLabi to 
with
 

rmeet the loc.l
5.6, and currenc, depos it requirei:ients under Sectionto pay banking charges, customs duti,s, C.tid other com.odity-related char.
 
Section 3.6. 
ProcurcrieI.totherwise ... ..for PS .. etor.u~r mayc-) c xcept as A.I.D.agree in writing, procurement by private importers xt.m

willnegotiated procurement procedures of Section 201.23 
be subject to the 

the importer elects procurement through the formal 
of A.I.D. Regulation 1 unless

competitive procedures of Sectior
201.22 of A.I.D. Regulation 1.
 

Section 3.7. 
Motor Vehicles. Except
in writing, none of the proceeds as A.I.D. may otherwise agreeof this Grantsale, long-term lease, exchange or guaranty of 
may be used to finance the purcnase, 
c sale of motor vehicles unless suchmotor vehicles are manufactured in the United States.
 

Section 3.8. 
Utilization of Commodities.
 

(a)Grantee will 
assure that commodities financed under this Grant
will be effectively used for the purpose for which the assistance is made available.
To this end, the Grantee will 
use 
its best efforts to assure that the following
procedures are 
followed.
 

i) Accurate 
customs authorities; commodity imports are promptly processed through customs at
points of entry; such commodities are removed from customs and/or bonded warehouses
 

arrival and clearance records are maintained by
 

within ninety (90) calendar days from the date the commodities are unloaded at the
point of entry, unless the importer is hindered by force majeure or A.I.D. otherwise
agrees in writing;
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(ii) the commoalcies are consumed or used by the iinporter nottater inan one (1) year from the date the commodities are removed frbm cUstornSunless a lon~jer period can be justified to tile satisfaction of A.I.D. by reasc.of force majeure or specia l market condjitions or other ci rcurstances." 

(b) Grantee will assure'that commodities financed under this Grantwill not be re-exported in the same or substantially the same form, unless 
specifically authorized by A.I.D.
 

Section 3.9. Shippin.
 

(a) Commodities may not 
be financed Under this Grant if transportedeither: (1) on an ocean vessel or aircraft under flag registry of a country
is not included 
 in A.I.D. Geogjraphic Code 
wh 

935 as in effect at the time of shipior (2) on an ocean vessQl w hich A.I.D., by written notice to thl Grantee has dinated as ineligible, or (3) under an ocean or air charter Which has rIoL receivw 
prior A.I.D. approval. 

(b) Unless otherwise authorized.. A.I.D. will finance only those trarportation 
costs incurred on aircraft 
or ocean vessels under flag registry of ti
 
United States of America.
 

(c) Unless A.I.D. determines that privately owned United States-flac
commercial ocean vessels are not available at fair and reasonable rates for sucvessels, (1) at least fifty percent (50 percent) of the gross tornage of all gC(computed separately fur dry bulk carriers, dry cargo Liners and tankers) finanby A.I.D. which may be transported on ocean vessels will be transported on privowned United States-flaq coimmiercial vessels, and (2) at 
least fifty percent (501percent) of the gross Ireight revenue generated by all shipments financed by A.and transported on dry cargo liners shall be paid to or 
for the benefit of priv
owned United States-flag commercial vessels. 
 Compliance with the requirements

(1) and (2) of this subsection must be achieved with respect 
to both cargo tran
ported from U.S. ports and cargo transported from non-U.S. ports, computed sepa
 

Section 3.10. Insurance. 
Marine insurance on commodities financed
by A.I.D. under this Grant may also be financed under this Grant provided that
such insurance is placed in 
a country included in the Geographic Code authorize,

in 
Section 3.3. of this Agreement, in accordance with the applicable provision,;

of A.I.D. Regulation 1, subparts B 
and C.
 

57
 



ARTICLE 4
 

Di sbur'sement
 

Section 4.1. Iet~te-s of Conmitment to United States Bank. After
satisfaction of the conditions precedent, the Grante,-. may obtain disbursements
of funds under this Grant by submitting financing requests to A.I.D. for theissuance of letters of commitment for specified amounts to one or more bankinginstitUtions in the Uni ted States designated by Grantee and satisfactury to A.1.Such letters will commit A.I.P. to reimurse the baink or banks on behalf of theGrantee for paymets made by the banks Lo suppliers or contractors, under Letteiof Credit or otherwise, pursuant: to such ri.cuwentatioli as A.I.D. miIequirement!;
prescribe. Banking charges incturred in connection t.ith letlters of commit;ent atdisbursements shell be for the account of Grantee and nay be financed by this Gi 

Section 4.2. 
 Other Forms of Disbursement Authorizations.Disburseitents under Grant alsothe may be made through such otlher means as the 
parties may agree to in writing. 

Section 4.3. Terninal Date for Disbursement. Except as A.I.D. may
otherwise agree in writing, no letter of coiniiftmeni or commitmentother documenitwliich may be called -for by another form of disbiirsement under Section 4.2. shallbe issued in response to a request received by tl. . .D. after twelve (12) months,
and no disbursement of grant funds shall be made against documentation receivedby A.I.D. or any bank described in Section 4.1. 
after eighteen (13) months, from
the date the Grantee satisfies the conditions precedent in Section 2.1.
 

ARTICLE 5
 

Covenants
 

Section 5.1. Taxation. This Agreement and the Grant will be free
from any taxation of fees imposed under laws in effect 
in Mauritius. To the
extent that any commodity procurement transaction financed hereunder is 
not exeml

from identifiable taxes, tariffs, duties, and other levies imposed under laws in
'effect within Mauritius, the same 
shall not be paid with funds provided or
directly generated under this Grant.
 

Section 5.2. Reports and Records. In addition to the requirements

in A.I.D. Regulation 1, the Grantee will:
 

(a) furnish A.I.D. such reports and information relating to the good!
and services financed by this Grant and the performance of Grantee's obligations

under this Agreement as A.I.D. may reasonably request;
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(b) maintain or, cause to be maintained. in accordanceaccepted accountitg principles and tith gonerpractices consistently applied,records relating to this grant as may 
such books anc 

Such he prescribed ir .impleementatin lett -rs.books and records may be inspected by A.I.D. or anytatives of "its authorized repreat aLL times as A.I.D,. may reasonably require,three years after the date of 
and shaLL be mal itained flast dis -Alrsernent by A.I A'. under this Grnnt; and 

(c) pernit A.I.D. or any ofreasonable its authorized ropresentativestimes during the three-year period at alto inspect the co;iuodities finance,under this Grant anyat point, including the point of use. 

Section 5.3. CompLeteness of Inforr..tion.
The Grantee confiros: 

(a) that the andfacts circumIstancesor caused of which it has informedA.I.D. to be informed, A.I. 
on the Grant, 

in the course of reaching agreement with A.I.D.are accurate and comp-,lete,, and include all factsthat might materially affect the Grant 
and circumstances 

and the discharge of' rerponsibilities undcthis agreement; and
 

(b) that it jilt inform AIDin timclyfashion ofany subsequentand circumstances factsthat might materially affect,might so affect, or that it ia reasonable to beliethe Grant or the discharge of responsibilities under this agreem 

Section 5.4. 
 Other Papnents. Grantee affirmsbeen or will be received by any official of the Grantee 
that no paymen ts ha 

procurement of goods in connection with theor services financed under the Grant, except fees, taxes,similar payments legally established or
in the country of the Grantee. 

Section 5.5. 
 Minimum Size of Transactions.
allocation or No foreign exchange
letter of credit issued pursuant to this agreement shall be in 
an
amount less than ten--thousand United States Dollars (Dols. 10,000), except as
A.I.D. may otherwise agree in writing. 

Section 5.6. Generation and Use of Local CLIrrency.
 
(a)The Grantee will establish a Spccial Account
Port Louis, and will in Citibank,
deposit therein currency of tihe Government of Mauritius in
amounts equal to proceeds accruing to the Grantee or 
any authorized agency thereof
as a result of the sale of the eligible items. 
 Funds in the Special Account shall
be utilized for purposes mutually agreed upon, and which A.I.D. has agreed to in
writing, provided that such portion of the funds in the Special Account as may be
designated by A.I.D. shall be made available to meet the requirements of the Unite,
States.
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(b) In the event that

Grantee to make loans, all 
funds from the Special Account are used byfunds received in repayriient ofreused only for stich loans shallsuch purposes as shall have be

been agreed to between the Granteeand A.I.D. 

(c) In the event that eligible items financednot sold and under the Grant arethe proceeds thereof deposited in accordance with paragraphthis Section 5.6, Grantee (a)of 
deposit into 

will, excupt as A.I.D. may otherwise agree in iriting,the Special Account amounts equivale.rit
for such ursold eligible items; 
to the U.S. Dollar allocationsuchI deposits beprevailing on iLL based upon the exchange rat(the late of importation of thelargest number of flauritian rupees 

eligible items which provides theper U.S. CDollar that is not unlawful in auriti 

(d)Except
Special Account 

as A.I.D. may otherwise agree in writing, depoi ts toshall become and thedue payablecation from Citibank, Port l-ouis, 
within three days of receipt of notifthat payment documents have been presented by asupplier to Citibank. 

(e) the Grantee wLil provide A.I.D. withuse of such local currency; a detailed accounting of thethe timing and format for such reports will be specifilin an implementation letter. 

Section 5.7. 
 Continuirro 
Consultation. The Grantee and A.I.D. agree
to cooperate fully to assure that the purpose of the Grant will be accomplished.
To this end, the Grantee and A.I.D. shall
either party, exchange from time to time, at the request ofviews through their representatives with regard to the
Grantee's economic development and its pro,"ess in achieving the objectives of its
development program, including the level 
of current expenditures and its foreign
exchange position, and the performance by the Grantee of its obligations under
this agreement, the performance of consultants or 
suppliers under the Grant, and
other matters relating to this agreement.
 

ARTICLE 6
 

Terminati on. Remedies
 
Section 6.1. 
 Termination. This agreement may be terminated by mutual
agreement of the parties at any time. 
 Either party may terminate this agreement
by giving the other party thirty (30) days written notice.
 

Section 6.2. Suspension. 
 If at any time:
 
(a)Grantee shallfail to comply with any provision of this'agrement;


or
 

(b)any representation or warranty made by or on behalf of,Grantee
with respect to obtaining this Grant or made or required to be made 'under this
agreement is incorrect in any material 
respect; or
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(c) an event occurs that A.I.D. determines to be an extra-ordinarysituation that makes it improbable either that the purposes of the Grantbe attained or that willthe Grantee will be able to perform its obligation.; under

this agreement; or 

(d) any disbursement by A.I.D., would be violation of the legislatio
governing A.I.D.: 
or
 

(e) a default shall have occurred underGrantee any other, agreement betweenor any of its agencies and the Government of the United States or any of
 
its agencies;
 

Then, in addition to remedies provided in A.I.D. Regulation 1, A.I.D. may: 

(1) suspend or cancel outstanding commitmetthat they have documents to the exinot been util.iZed tilrou.h irrevocable comm:witients to third partieor otherwise, or 
to the extent that A.I.D. has not made direct reimburserient tothe Grantee thereunder, giving prompt notice to Grantee th.:'reaiter; 

(2) decline to issue additional comitment documents or to makedisbursements other than under existing ones; and 

(3) at A.I.D.'s expense, direct that title to goods financed undethe Grant be vested in A.I.D. if the goods 
are in a deliverable state i have nobeen offloaded at 
points of entry in Mauritius.
 

Section 
 6.3 Cancellation B A.I.D. 
 If, within sixty (60) days
from date of any suspension of disbursements pursuant to Section 6.2., 
the cause
or causes thereof have not been 
corrected, A.I.D. may cancel 
any part of the
Grant that is 
not then disbursed or irrevocably committed to third parties.
 

Section "6.4. 
Refunds.
 

(a) In addition to any refund otherwise required by A.I.D. pursuant
to A.I.D. Regulation 1, if A.I.D. determines that any disbursement is not
by valid documentation in accordance with this agreement, or is 
supportE
 

in violation of
United States law, 
or is not made or used in accordance with the terms of this
agreement, A.ID. may require the Grantee to 
refund the amount of such disbursement
in U.S. Dollars 
to A.I.D. within sixty (60) days after receipt of request thereof.
Refunds paid by the Grantee to A.I.D. resulting from violations of the terms of
this agreement shall 
be considered as 
a reduction in the 
amount of A.I.D.'s obliga
tion under the agreement and shall be available for 
reuse under the agreement if
authorized by A.I.D. in writing.
 

(b) The right to require such a refund of 
a disbursement will continue
notwithstanding any other provision of this agreement, for three (3) years from th
date of the Last disbursement under this agreement.
 

!(
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Section 6.5. Nonaiver of Remedies. No delay in exercisirh ul)mitting to exercise, any right, power, or remedy accruinq to A.I.D. under thi.igreerrent will be construed as a waiver of such rights, powers, or remedies.
 

ARTICLE 7 

Section 7.1. .jtp[pentatin letters. From time to time, for thenformation and guidance of both parties-,A.I.D. will issue Implementtion Loc.and Commodity Procurement Instructions describinq the procedures applicable tothe Implementation of the Arce;;nt. Except
of 

as permitted by particular provisithis Agreement, Imp lementation Letters and Conmodity Procurement Instruction
will not be used to amend or Wcdily the text of this Agreement. 

Section 7.2. Rep re.;entat:ivc:;. For all purposes rel.evant to thisAgreement, the Grantee wiLl be represented by the individual holding or acting
in the office of Financial Secretary, anc--A.I .D. Wi.l be represented by the
individual, holding or acting in the office of Director, REDSO/ESP, each of who:i
by written notice, nay designat:e additional representatives. The namnes of the
representatives of withthe Grantee, specimen signatures, wilL be provided to
A.I.D.., which ma> accept as duty authorized any instrument signed by 
 such repre­sentatives in implementation of this Agreement, until receipt of written notice

of revocation of their authority.
 

Section 7.3. Communications. Any notice, request, document or ottcommunication submitted by '.ither party to the other under this Agreement will I
in writing or by telegram or cable, and will be deemed duly given or 
sent when

delivered tu such party at the following address:
 

To the Grantee 
 Financial Secretary

Mail Address: 
 Ministry of Finance
 

Port Louis, Mauritius
 

Alternate address for cables:
 

Ministry of Finance
 
Port Louis, Mauritius
 

To A.ID.: Director
 
Mail 'Address: REDSO/ESA
 

c/o American Embassy
 
Port Louis, Mauritius
 

Aternate address forcables: Amembassy
REDSO/ESA
 

Nairobi, Kenya
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IN WITNESS WHEREOF, the Grantee and the United States ofAmerica, each acting through its duly authorized representative, have 
caused 	this Agreement to be signed in their names and delivered as of
 
the day and yea- "irst above writLcn. 

GOVERNMENT OF MAURITIUS UNITED 	STATES OF AMERICA
 

Seetanah-.L-u.t. eeenaarai doo John W. Koeh ring 

Title: 	Minister of Finance 
 Title: 	Director 
Regional Econor,.ic Developient
Services Office East and
 
Southern Africa (REDSO/ESP.) 
U.S. Agency for InternatiunaL 
Deve Lopment 

Date: 'JUN 261.ms 

http:Econor,.ic

