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DATE: ‘June 26, 1985

Between

The Goverhment of Mauritius ("Grantee")

and , _
_ o “The United States of America, acting through
the Agency for International Development (A.I.D.'). o

ARTICLE 1

Ot s o 0 bt e 2t et ot mey.

A.I.D. agrees to grant to the Grantee pursuant to the Foreign
Assistance Act of 1961, as amended, an amount not to exceed Two million
United States Dollars (Dols. 2,000,000 (the "Grant™ to finance the foreign
exchange costs of commodities and compodity-related services, as such services
are defined by A.I.D. Regulation 1, needed to premote economic development
and stability. Commoditics and commodity-related services authorized to be
financed hereunder are hereinafter referred to as "Eligible Items," as more
fully described in Section 3.2. .

ARTICLE 2
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Section 2.1. Conditions Precedent. Prior to the first disbursement
under this Grant, or to the issuance by A.I.D. of documentation pursuant to
which disbursement will be made, the Grantee, will, except as the parties may
otherwise agree in writing, furnish to*A.I.D., in form and substance satisfactery

to A.I.D.:

) (a) An opinion of counscl acceptable to A.I.D. that this Agreement
has been duly authorized and/or ratified by, and executed on behal f of, the
Grantee and that it constitutes a valid and legally binding obligation of the
Granteeé in accordance with all of its terms;

, (b) A statement representing and warranting that the named person or
persons have the authority to act as the representatives of the Grantee pursuant
~to Section 7.2, together with a specimen signature of cach person certified as
“to its authenticity;

; (c) A procurement plan including the procedures by which all procure-
ment. financed under this Grant will be carried out, the criteria and procedures
for determining importer eligibility-and foreign exchange allocations, and the
mechanism for publicizing procurement and making awards.
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: Sectien 2.2. Notification. When A.I.D. hzs determined that the
~conditions precedent specified in Section 2.1 have been met, it will promptly
notify the Grantee by implementation Letter issued pursuant to Section 7.1 of

this Agrecment.

Section 2.3. letninal Dute for Mecting Cenditions Precedent. If all
the conditions specified in Seclion 2.1 have not been met within sixty (602 days
from the date of thig Agreement, or such later date as A.T.D. may specify in
Writing, A.I.D., at its cotion, may termina“e this Agreement by written notice to
the Grantee.

ARTICLE 3

Procurement, Eliaibility, and Utilization_of Commodities

e D bt AT e SR I T e e e e e e S S L 22

Section 3.1. A.I1.D. Reaqulation 1. This Grant and the procurement
and utilization of commoditics and cemmodity-related scrvices financed undor it
are subject to the terms and conditians of A.1.D. Regulatior. 1 as from time to
time amended and in effect, except as A I.D. may ctherwise specify in writing.
If any provision of A.I.D. Regulation 1 is inconsistent with a provision of thig
Agreement, the provision of this Agreement shall govern.

Section 3.2. Eligible Items.

(a) The commodities elyible fer financing under this Grant shazll be
those specified in the A.I.D. Conmodity Eligibility Listing as set forth in the
implementation letters and Conmodity Procurement instructions issued to Grantee.
Commodity-related services as defined in A.1.D. Regulation 1 are eligible for
financing under this Grant. Other items shall become eligible for Tinancing only
with the written agreement of A.I.D. A.I.D. may decline to finance any specific
commodity or commodity-related scrvice when in its judgment such financing would
be inconsistent with the purpose of the Grant or of the foreign assistance Act
of 1961, as amended.

(b) A.I.D. reserves the right in exceptional situations to delete
commodity categories or items within commodity categories described by schedule B
.codes on the commodity eligibility listing. Such right will be exercised at a
point in time no later than commodity prevalidation by A.I.D. (Form 11 approval)
or, if no commodity prevalidation is required, no later than the date on which an
irrevocable Letter of Credit is confirmed by a U.S. Bank in favor of the supplier.

(¢) If no prevalidation is required and payment is not by Letter of
Credit, A.I.D. will exercise this right no later than the date on which it expends
funds made available to the Grantce under the agreement for the financing of the
commodity. In any event, however, the Grantee will be notified of any decision
by A.I.D. to exercise this right pursuant to a determination that financing the
commodity would adversely affect A.I.D. or foreign policy objectives of the
United States or could jeopardize the safety or health of people in the importing
country.
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Section 3.3, Progurement Source. ALL eligible items shall have
their scurce and origin in the United States of America (Code 000 of the A.I.D.
‘Geographic Code Book), except as A.I.D. ray specify in Tmplementatdion Letters
or as it may otherwise agree in Writing. L

Section 3.4, Eligibility Date. No commodities or commodity-related
services may be financed under the Grant if they were procured pursuant to orders
or contracts firmly ploced or entercd into prior to the date of this agreement ,
except as AL.1.D. may otheruise agree in writing.

section 3.5. Procurcment_for Public Sector.

(a) In the cvent of eny procurenent under this Grant by or for Gronted
its departments and instrunentalities, the provisions of Section 201.22 of A.I.D,
Regulation 1 regarding Tormal competitive bid procedures will apply unless A.I.D.
otherwise agrecs in writing.

(D) Grantee will undertake to assure that any public sector end-uscrs
under this Grant establicsh adequale Logictics management facilities and, with
respect to commodities imperted by public scctor end-users, that sufficient funds
are made available to meet the local currency deposit requirements under Section
5.6, and to pay banking charges, customs dutics, and other commodity-related charg

Section 3.4. E[ggg[qmggg_tgg_Egiygjg_@ggjgg. Cxcept as A.I.D. may
otherwise agree in writing, procurement by private importers Wwill be subject to the
negotiated procurement procedures of Section 207.23 of A.I.D. Regulation 1 unless

the importer elects procurement through the formal competitive procedures of Sectior

201.22 of A.I.D. Regulation 1.

Section 3.7. Motor Vehicles. Except as A.1.D. may otherwise agree
in writing, none of the proceeds of this Grant may be used to finance the purcnase,
sale, long-term lease, exchange or guaranty of a sale of motor vehicles unless such

motor vehicles are manufactured in the United States.

Section 3.8. Utilization of Commodities.

._.....—.--—_._.....-.-....__.__....___.—--......_

. (a) Grantee will assure that commodities financed under this Grant
will be effectively used for the purpose for which the assistance is made available.
To this end, the Grantce will use its best efforts to assure that the following

(i) Accurate arrival and clearance records are maintained by
customs authorities; commodity imports are promptly processed through customs at
points of entry; such commodities are removed from customs and/or bonded warehouses
within ninety (90) calendar days from the date the commodities are unloaded at the
point of entry, unless the importer is hindered by force majeure or A.I.D. otherwise
agrees in writing;
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(ii) the commoarties are consumed or used by the importer not
tater tnan one (1) year from the date the commoditics apro removed from customg
unless a longer period can be justified to the saticfaction of A.I.D. by reasc
of force majeure or special market conditions or other circumstances..

(b Grantee will assure' that commodities financed under this Grant
will not be re-exported in the same or substantially the same form, unless
specifically authorized by A.I.D.

Section 3.9. Shipping.

(a) Commoditics may not be financed under this Grant if transported
-either: (1) on an ocean vessal or aircraft under flag registry of a country wh
is not included in A.I.D. Geographic Code 935 as in effect at the. time of shipi
or (2) on an ocean vesscel which A.I.D., by written notice to the Grantce has d
nated as ineligible, or (3} under an ocean or air charter which has not recesv
~prior A.I.D. approval.

(b) Unless otherwise authorized. A.I.D. will finance only those trar
portation costs incurred on aircraft or ocean vessels under flag registry of tf
United States of America. :

(c) Unless A.I.D. determines that privately owned United States—flag
commercial ocean vessels are not available at fair and reasonable rates for suc
vessels, (1) at least fifty percent (50 percent) of the gross tornage of all ac
(computed separately for dry bulk carriers, dry cargo liners and tankers) finan
by A.I.D. which may be transported on ocean vessels will be transported on priv
owncd United States-flag commercial vessels, and (2) at least fifty percent (50
percent) of the gross treight revenue generated by all shipments financed by A.
and transported on dry cargo liners shall be paid to or for the benefit of priv
owned United States-flag commercial vessels. Compliance with the requirements
(1) and (2) of this subsection must be achieved with respect to both cargo tran
ported from U.S. ports and cargo transported from non-U.S. ports, computed scpa

Section 3.10. [Insurance. Marine insurance on commodities financed
by A.I.D. under this Grant may also be financed under this Grant provided that
such insurance is placed in a country included in the Geographic Code authorize
in Section 3.3. of this Agreement, in accordance with the applicable provisions

of A.I.D. Regulation 1, subparts B and C.
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ARTICLE 4

Disbursement

‘ Section 4.1. Letters of Commitment to United States Banks. After
satisfaction of the conditions precedent, the Grantes may abtain disbursements
of funds under this Grant by submitting financing requests to A.I.D. for the
issuance of letters of comaitment for specified amounts to onc or more banking
institutions in the United States designated by Grantee and satisfactury to A.I
Such Lletiers will commit A.I.D. to reimburse the bank or banks on behalf of the
. Grantee for payments made by the banks to suppliers or contractors, under Lotte
of Credit or otheruise, pursuant to such decuimentation requirements as ALILD. m
prescribe. Banking charges incurred in ceanection with Lletters of commitient ar
disbursements shall be for the account of Grantee and may be [inanced by this Gy

Section 4.2. Other Forms of Disbursement Authorizations.

Disbursements under the Grant may also be made through such ofher means as the
parties may agree to in writing.

Section 4.3, Terminal Date_for Disbursement. Except as A.I.D. may
otherwise agree in writing, no letter of commitment or other commitment document
wirich may be called for by another form of disbursement under Section 4.2. shall
be issued in response to a request received by A.i.D.  after twelve (12) months,
and no disbursement of grant funds shall be made against documentation received
by A.I.D. or any bank described in Section 4.1, after cighteen (18) months, from

the date the Grantee satisfies the conditions precedent in Section 2.1.

ARTICLE 5

Covenants

Section 5.1. Taxation. This Agreement and the Grant will be free
from any taxation of fees imposed under Llaws in effect in Mauritius. To the
extent that any commodity procurement transaction financed hereunder is not exem
from identifiable taxes, tariffs, duties, and other levies imposed under laws in
‘effect within Mauritius, the same shall not be paid with funds provided or

directly generated under this Grant.

Section 5.2. Reports_and Records. In addition to the requirements

in A.I.D. Regulation 1, the Grantee will:

S (a) furnish A.I.D. such reports and information relating to the good:
-and services financed by this Grant and the performance of Grantee's obligations
under this Agreement as A.I.D. may reasonably request; '



(b) maintain or cause to be maintained. in accordance with gener
accepted accounting principles and practices consistentbfappliod, such hacks anc
records relating to this grant as may he prescribed in implementation letters,
Such books and records may be inspected by A.I.D. or any o7 its authorizoed repre
tatives at all times as AL D, may reasonably require, and shall be maintained f
three years after the date of last disbursement by A.I.D. under this Grant; and

(c) permit A.I.D. or any of its authorized representatives at al
reasonable times during the three-yesr period to inspect the commodit:es finance
under this Grant at any point, including the point of use.

section 5.3. Completeness of Information.
The Grantee confirms:

(a) that the facts and circumstances of which it has informad A.I.
or caused A.I.D. to pe informed, in the course of reaching agreement with A.I.D.
on the Grant, are accurate and corplete, and include all facts and circumstances
that might materially affect the Grant and the discharge of responsibilities unde
this agreement; and

(b) that it will inforn AIDin timely fashicn of any subsequent facts
and circumstances that might materially affect, or that it i;3 reasonable to belic
might so affect, the Grant or the discharge of responsibilities under this agreem

Section 5.4. Other Payments. Grantee affirms that no payments ha
~ been or will be received by any official of the Grantee in connection with the
procurement of goods or services financed under the Grant, except fees, taxes, or

similar payments legally established in the country of the Grantee.

Section 5.5. ﬂigi@g@_§igg_gf_1§§g§gg§jggg. No foreign exchange
allocation or letter of credit issued pursuant to this agreement shall be in an
amount less than ten-thousand United Stetes Dollars (Dols. 10,000, except as

A.I.D. may otherwise agree in writing.

Section 5.6. Generation and Use of Local Currency.

(a) The Grantee will establish a Spccial Account in Citibank,
Port Louis, and will deposit therein currency of the Government of Mauritius in
amounts equal to proceeds accruing to the Grantee or any authorized agency thereof
as a result of the sale of the eligible items. Funds in the Special Account shall
be utilized for purposes mutually agreed upon, and which A.I.D. has agrced to in
writing, provided that such portion of the funds in the Special Account as may be
designated by A.I.D. shall be made available to meet the requirements of the Unite
States.



o (L) In the event that funds from the Special Account are used by

~Grantee to make Loans, all funds received in repayment of such loans shall be
‘reused only for such purposes as shall have been agreed to between the Grantce
and A.I.D.

: (c) In the event that eligible items financed under the Grant are
not sold and the proceeds thercof deposited in accordance with paragraph (a) of
this Section 5.6, Grantce Will, except as A.I.D. may otherwise agree in riting,
deposit into the Special Account amounts cquivalent to the U.S. Dollar allocation
for such unsold cligible dtems; such deposits willt be based upon the exchange ratc
prevailing on the date of importation of the eligible items which provides the
“largest number of Mauritian rupces per U.S. follar that s not unlawful in Maurit;

(d) Except as A.I.D. may otherwise agree in writing, deposits to the
Special Account shall become due and payable within three days of receipt of notif
cation from Citibank, Port louis, that payment documents have been presented by a
. Supplier to Citibank.

(e) the Grantece will provide A.I.D. with a detailed accounting of the
use of such local currency; the timing and format for such reports will be specifi
in an implementation letter.

Section 5.7. Qgggiggigg_Qgggg&;ggigg. The Grantee and A.1.D. agrea
to cooperate Tfully to assure that the purpose of the Grant will be accomplished.
To this end, the Grantee and A.I.D. shall from time to time, at the requect of
either party, exchange views through their representatives with regard to the
Grantce's econonic development and its progress in achieving the objectives of ijts
development pregram, including the level of current expenditures and its fcreign
exchange position, and the performance by the Grantee of its obligations under
this agreement, the performance of consultants or suppliers under the Grant, and

other matters relating to this agreement.

ARTICLE 6

St it 0 24 ot e e e e e e e e s ot e oy

Section 6.1, Termination. This agreement may be terminéted by mutual

. agreement of the parties at any time. Either party may terminate this agreement
- by giving the other party thirty (30) days written notice. ‘ -

Section 6.2. suspension. If at any time:

. (a) Grantee shallfail to comply with any providen;of this-agrement;
or: :

o - (b) any representation or warranty made by or on behalf of Grantee
with respect to obtaining this Grant or made or required to3befmade~under”this
agreement is incorrect in any material respect; or R
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(¢) an event occurs that A.I.D. determines to be an extra-ordinary
situation that makes it improbable either that the purposes of the Grant will
be attained or that the Grantee will be able to perform its obligations under
this agreement; or

(d) any dishursement by A.I.D.; would be violation of the legislatio
governing A.I.D.: or

(e) a default shall have occurred under any other agrecment between
Grantee or any of its agencies and the Government of the United States or any of
its agencies;

“Then, in addition to remedies provided in A.I.D. Regulation 1, A.T.D. may:

: (1) suspend or cancel outstanding commitment documents to the ext
that they have not been utilized through irrevocable commitments to third parties
or otherwise, or to the ex‘ent that A.I.D. has not made direct reimbursement to
the Grantee thereunder, giving prompt notice to Granteo thereatter;

(2) decline to issue additional commitment documents or to make
disbursements other than under existing ones; and

(3) at A.I.D.'s expense, direct that title to goods financed unde
the Grant be vested in A.I.D. if the goods are in a deliverable state ¢ ' have no
been offloaded at points of entry in Mauritius.

, Section 6.3 Cancellation By A.I.D. If, within sixty (60) days
. from date of any suspension of disbursements pursuant to Section 6.2., the cause
or causes thereof have not been corrected, A.I.D. may cancel any part of the

Grant that is not then disbursed or irrevocably committed to third parties.

Section " 6.4, Refunds.

(a) In addition to any refund otherwise required by A.I.D. pursuant
to A.I.D. Regulation 1, if A.I.D. determines that any disbursement 1S not supportec
by valid documentation in accordance with this agreement, or is in violation of
United States law, or is not made or used in accordance with tho terms of this
agreement, A.ID. may require the Grantee to refund the amount of such disbursement
in U.S. Dollars to A.I.D. within sixty (60) days after receipt of request thereof.
Refunds paid by the Grantee to A.I.D. resulting from violations of the terms of
this agreement shall be considered as a reduction in the amount of A.I.D.'s obliga
tion under the agreement and shall be available for reuse under the agreement if
authorized by A.I.D. in writing.

, (b) The right to require such a refund of a disbursement will continue
notwithstanding any other provision of this agreement, for three (3) years from th
date of the last disbursement under this agreement. :
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Section 6.5. Nonwaiver of Remedies. No delay in exercising ui

xmitting to exercise, any right, power, or remedy accruing to A.I.D. under thic
igreement will be construed as a waiver of such rights, powers, or remediecs.

ARTICLE 7

Miscellancous

Section 7.1. Inplementotion Letters.  From time to time, for the
nformation and guidance of both partics, A.I.D. will dssue Implementation Lott
and Commodity Procurement Instructions describing the procedures applicable to
the Implementation of the Agrecment.  Except as permitted by particular provisi
of this Agreement, Implementation Letters and Commodity Procurcment Instruction

will not be used to amend or mociify the text of this Agreement.

Section 7.2. Representatives. For all purposes relevant to this
Agreement, the Grantce will be represented by the individual holding ar acting
in the office of Financial svcretary, anc-A.1.D. will be represented by the
individual holding or acting in the office of Director, REDSO/ESA, cach of whoum
by written notice, may designate additional representatives. The names of the
representatives of the Grantee, with specimen signatures, will be provided to
A.I.D., vhich may accept as duly authorized any instrument signed by such repres
sentatives in implemcntation of this Agrecment, until receipt of written netice
of revocation of their authority.

Section 7.3. Communications. Any notice, request, document or ott
communication submitted by ~ither party to the other under this Agreement will t
in writing or by telegram or cable, and will be deemed duly given or sent when

delivered tc such party at the following address:

To the Grantee Financial Secrctary
Mail Address: Ministry of Finance
' ' Port Lauis, Mauritius

Alternate»addnes$7fob,cébLes:
. ' Ministry of Finance
Port Louis, Mauritius

To ALI.D.: oo Director
' Mail Address:.” REDSO/ESA
R c/o American Embassy
Port Lou’s, Mauritius

~Alternate address for.cables: Amembassy
' REDSQ/ESA
Nairobi, Kenya
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fAmc11ca, each acting through its
caused this Agreement to be
the day and year

GOVERNMENT

Title:

‘Date:

10

IN WITNESS WHEREOF, the’ Grantee and the United States of

/d/ 4(\ (:(t\(i .

r"fat

OF MAURITIUS

ah-hut -meenara1doo

Minister of Finance

JUN 26 1565

duly authorized representative, have
signed in their names and deL1vered as of
above written.

UNITED STATES OF AMERICA

BY: T

) for. 1'\-'"'-'»-{

I RNV, S

John ¥. Koehring

Title:

Director
Regioral Economic Development

Services Office East and

Southern Africa (REDSO/ESH)
U.S. Agency for International
Development
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