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~June, 18, 1985

Mrc. J. N. Mwangi

véluntary Agencies Development Assxstance
'2nd Floor, Agip House

P.0O. Box 57781 '

Nairobi, Kenya

Subject: Cooperative Agreement No. 615-0236-A-00-5006-00

Dear Mr. Mwangi;

Pursuant to the authority contained in the Foreign Assistance
Act ot 1961, as amended, and the Federal Grant and Cooperui..e
Agreement Act of 1977, the Agency for International Decvelopment
(hereinafter referred to as "A.I.D.") hereby provides to
voluntary Agencies Development Assistance (hereinafter referred
to as "V.A.D.A." or "Recipient"), the sum of three million two
hundred thousand dollars ($3,200,000) to increase the
development impact of PVOs operating in Kenya, as described in
the Schedule (Attachment 1) of this Cooperative Agreement.

This Cooperative Agreement is effective and obligation is
made as of the date of this letter. Funds obligated hereunder
are available for program expenditures for the estimated period
from the date of this letter through July, 1987 as shown in the
Financial Plan attached.

The total estimated amount for application under the terms
of this Agreement is $12,000,000 for the Agreement period.
Additional funding will be provided to V.A.D.A. by amendment to
this Cooperative Agreement subject to the availability of funds
up to the amount of eight million eight hundred thousand
dollars ($8,800,000) in support of this program.

This Cooperative Agreement is made to V.A.D.A. on condition
that the funds will be administered in accordance with the
terms and conditions as set forth in Attachment 1, the
Schedule; and Attachment 2, entitled "Standard Provisions,"
which have been agreed to by your organization,
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. Please sign the Statement of Assurance of Compliance,
enclosed herein, and the original and two copies of this letter
to acknowledge your acceptance of the conditions under which
these funds have been granted.

Please return the Statement of Assurance of Compliance and
the original and two copies of this Agreement to the Agreement
Officer. - ' :

Barry Riley
Acting Director
USAID/Kenya

Agreement Officer

Attachments:

"1, schedule
. 2.~ Standard Provisions
3. Statement of Assurance of Compliance

" ACKNOWLEDGEMENT
Voluntary Agencies Development Assistance

By: e

. J
Typed(wgm : Jacob N. Mwangi

Title : Executive Director

Date: /5 JL"’V/C:', /5'76}\(/




7Cooporative Agreement .
" No.615-0236-A-00-5006-00

f‘Fiscal Data

:prp;op;iationi ' 72-1151021
i“ndééét’plénCode: GDAA-85-21615-AG13
PIO/T No.. 615-0236-3-50012
Réservation Control No.: K523685
'Amount: | $1,200,000
Appropriation: 72-114/51021
Budget Plan Code: GDA4-85-21615-CG13
“PIO/T No.: - -615-0236-3-50012
 Resér§ation Control No.: K423685
Amount: - $2,000,000
Project No.: 615-0236
TotalEstinated Amount: $12,000,000
Total obligated Amount: $3,200,000
IRS Employer Identification No.: None

‘Technical Office: USAID/Kenva/HRD
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Standard Provisions

The Standard Provisions applicable to this Cooperative

' Agreement are AID 1420-53 and AID 1420-54, entitled
respectively "Standard Provisions for Non-U.S., Nongovernmental
. Grantees" and "Optional Standard Provisions for Non-U.S., '

. Nongovernmental Grantees." ' T ,

/
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\TTACHMENT 1

" SCHEDULE

.Article-I  Program Description

fA;f Project Goal and Purpose

IR : The PVO Co-Financing Project seeks to work through
"Private and Voluntary Organizations (PVOs) to reach people
which Government of Kenya programs inadequately serve. The
project will increase the resource base -for development, tap
the delivery capability of the private, non-profit sector in
Kenya, and increase the flow of low cost services to target
groups.

The goal of this project is to increase the income,
quality of life and self-reliance of the rural and urban poor
whose development needs are otherwise inadequately served.

The purpose of the project is to increase the
development impact of PVO activities in Kenya. Achievement of
this purpose will promote viable national level PVO activities,
enable PVOs to more effectively assist local community '
organizations to achieve their development aims, and help local
community organizations to guide, manage and sustain their own
development better. :

B. Detailed Description

To increase the development impact of PVOs
operating in Kenya, the Project will provide: 1) financing for
- PVO development activities through the Development Fund; 2)
‘institutional strengthening assistance through the Training and
Advisory Services Unit, and 3) information and evaluation
services through the Information and Evaluation Unit. These
three elements correspond with the planned management structure
of Voluntary Agencies Development Assistance (V.A.D.A.), the
Kenyan organization through which the PVO Co-Financing Project
will be implemented.

B By the end of the project approximately 60 large
and 20 small PVO development projects will have been ;
implemented. PVOs will be staffed by persons better trained in
project development, organizational management, financial
management and in technical subjects and will more efficiently
utilize the resources devoted to development activities.
Approximately 1,800 PVO staff members will have received
training. Advisory services in project design and
implementation will have fostered better project activities and
allowed for the successful design and implementation of
approximately 80 projects that otherwise might have suffered
from design problems. Advisory services will also strengthen
the financial and o-ganizational management of approximately 60
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- PVOs. ~ The PVO community at large will be better informed about
the universe of PVO activities in Kenya, the successes and
.failures of development projects in Kenya and elsewhere, and
the services available to assist them with organizational ana
operational problems. V.A.D.A. will be a strong institution
capable of meeting many of the organizational and informational
needs of the Kenyan PVO community and of meeting its own
financial requirements.

1. The Development Fund

The PVO Co-Financing Project provides financial and
institutional support for the oestab.ishment of a Development
Fund within V.A.D.A. which will provide financial assistance to
'U.S. and fFenyan PVOs. The financial assistance will be
provided to registered PVOs as subgrants to support expanded
PVO projects across a broad range of development activities
consistent with Kenya development priorities including health
and sanitation, education and training, agriculture, energy,
environment, family planning and enterprise development.: A
condition of financial assistance under the Development Fund
will be that at least one-third of each subgrant be contributed
by the participating PvOs. The contribution may be obtained
from any eligible non-USG source (private dorations, bilateral
or multilateral assistance, foundation grants, assistance from
other PVOs, community organizations, etc.).

_ A Project Selection Committee, to be nominated by
~V.A.D.A. and approved by A.I.D., will review and approve all
‘'subprojects to be funded from the Development Fund. As part of
the package of administrative procedures for operation of the
Development Fund which V.A.D.A. must submit for A.I.D. approval
prior to disbursement of funds to the Development Fund,
V.A.D.A. must include a set of project selection criteria which
are consonant with the criteria outlined in Annex £ of the PVO
Co-Financing Project Paper dated May 29, 1985. All proposals
which are selected by the Project Selection Committee for
funding, must rmeet the agreed-upon criteria.

~ It is expected that the majority of subgrants will
fund activities implemented directly by the PVO which receives
the subgrant; some subgrant recipients will implement
activities in affiliation with other PVOs, church groups,
women's groups, or community organizations. The co-financing
‘'of Development Fund-supported projects, i.e., the one-third
contribution by PVOs, can be cash and/or in-kind. However, US
PVOs will generally be expected to provide a higher proportion
of cash to in-kind contribution than Kenyan PVOs. ’In order to
‘accommodate the time and costs necessary for community
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involvement and support in project identification, PVOs may
include as part of their one- thlrd contribution the cost of
pro:ect des1gn activities.*

. Once the Project is fully operational,
approx1mately 15 large subgrants will be approved annually.
Large subgrants are $50,000 or more, with the anticipated
average value being $l30,000. All subgrants of $100,000 or
more recommended by the Project Selection Committee must be
approved by A.I.D. before funds can be provided. Proposals
which require Project funds of $1 million or more must be
approved by A.I.D. at the concept paper stage. There is also
expected to be a substantial demand for small subgrants in a
range between $1,000 and $50,000. When the Project is fully
operational, it is expected that V.A.D.A. will finance five
such subgrants a year at an average value of $30,000 each. For
all grant making activity, parity will be the goal with respect
to the value of resources committed to U.S. PVOs and Kenyan
PVOs.

PVO proposals are expected to address a wide range
of special community development and infrastructure concerns.
Preference will be given to projects which directly increase
the general welfare and participation of low income groups,
foster employment and income generation, indicate
sustainability at the end of the subgrant period and enhance
the PVO's capacity to plan and to implement development
activities. Proposals must fully demonstrate the nature and
magnitude of involvemert by the participants.

*This feature has been incorporated into the Project in order
to respond to a potentially difficult situation, i.e., A.I.D.'s
requirement that a project be well-defined before submission.
Such definition often involves substantial costs. The general
PVO approach to dcvelopment tends to involve community
participation in the identification of a project and to require
full community support before implementation. Recognizing the
importance of this approach to the development of effective PVO
projects, USAID/Kenya deems it appropriate to consider costs
associated with project development as part of the PVO
contribution to any given subproject financed‘'by the
Development Fund. Specific guidelines regarding allowable
design costs will be developed during implementation.
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. , -supproject proposals will be required to be
‘submitted in a prescribed form with all supporting R
‘documentation and analyses necessary to demonstrate that the
project is technically, economically, socially,
administratively and environmentally sound. The evidence must
also demonstrate that adequate cost estimates and
‘implementation plans have been prepared to support proper
execution of the project. Subproject documentation will
include separate sections covering, among other areas, the
problem to be addressed, description of the project design
(goal, purpose, inputs and outputs), expected participants and
intended beneficiaries, impact on benefticiaries and the
environment, an evaluation and monitoring plan, administrative
arrangements, and a comprehensive budget. A brief statement
covering the linkages among internal project components and the
external.linkages of the project to othar community, .district,
provincial, national, PVO, A.I.D. or otiher donor activities
will be required.

2. Institutional Strengthening

The second major Project element will be
institutional support, provided by V.A.D.A. to PVOs, to improve
their effectiveness in carrying out development activities.

‘The institutional support component will provide training and
advisory services, primarily to Kenyan PVOs. It wiLll be
directed at mid and upper levels of staff, including project
and technical personnel, financial officers and executives.

Training will be provided in the form of seminars
and workshops and will cover all aspects of project
development, from project identification, through
implementation to evaluation; training in generic technical
areas such as water and agriculture; training in techniques of
financial management; and training in organizational

development. This will be provided primarily to Kenyans,
_whether they are employed by Kenyan or U.S. PVOs.

Advisory services in similar areas will be provided
~directly to PVOs. Most beneficiaries of the advisory services
will be Kenyan PVOs awarded cubgrants. Some advisory services.
will also be targeted to Kenyan PVOs which need assistance in
‘organizational and financial management to comply with the
registration requirements, if it has been determined that these
PVOs are involved in activities consonant with the project
. selection criteria. )

N In order to allow for an orderly expansion of
V.A.D.A.'s activities, training and advisory services will be
increased over time. In the first year, one~third of the
training and advisory services planned for the years of full
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Project. operatlons will be executed. This level will increase
" to two-thirds in the second year of the Project. A full
‘complement of activities will be conducted during the remaining
five years of the project. Approximately 15 persons are
expected to attend each workshop or seminar. V.A.D.A. will
_either provide, organize or arrange for (1) training seminars
for individual PVOs or groups of PVOs in project identification
and development, organizational assistance, technical
assistance, and financial management, (2) specific
individualized advisory services in those areas of
institutional strengthening mentioned above and (3) generic
technical assistance relating to subproject proposal
preparation and implementation. It is estimated that V.A.D.A.
itself will provide approximately 50% of the training and
advisory services directly, and procure the remaining amount
from outside sources, largely in Kenya.

~a. Training

: o (1) Project Development- - In order to improve the
-ablllty of Kenyan PVOs to translate their concepts and ideas
into clearly written proposals suitable for V.A.D.A. and/or
other donor consideration and to improve their ability to
implement and manage projects efficiently and effectively,
training sessions in project development will be offered
periodically by V.A.D.A. in each project year. These sessions
will focus upon the stream of activities involved in project
development, e.g., project design, proposal preparation
(mechanics of conducting technical, economic, and social
feasibility analyses, budgeting, financial planning, etc.),
project implementation and management, project monitoring and
evaluation. Over the life of the Project, an average of 8
training sessions are expected to be held each year. Thus,
with approximately 15 persons per session, there would be about
120 PVO staff trained per year. Assuming that approximately
half the participants will -attend more than one training
session, approximately 500 PVO staff will receive training in
‘project development.

(2) Organizational Development Assistance: Semlnars
will be provided on a regular basis to directors of Kenyan
"PVOs. This training will focus upon assistance to help
organizations more efficiently reach their objectives. It will
“include personnel management, reporting procedures,
"departmental organization, and other areas of need identified
by local PVOs. Over the life of the Project, the goal is for
15 training sessions to be held each year for executives and
executive-level staff with 15 participants per session. With
executives participating in a number of sessions (an average of
four over the life of the project) the Project expects to reach
all PVO executives with this service.

%,
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(. (3) ‘Technical Training: As a supplement to the
: short-term technlcal assistance provided for proposal
‘preparation and project design, training in various relevant
~technical or sectoral areas also will be provided. This will
foster the development of skills among participating PVOs in
project design and implementation.

It is estimated that four four-day seminars will be
held during the first year of full Project opcrations. 1In each
subsequent year approximately eight one-week seminars will be
held, half of which will offer more advanced training to
participants of the previous years. Thus, each participant
would receive eight days of training, an introductory course

. one year and an advanced course the next year.

The subjects chosen for both of these kinds of
tra1n1ng will normally be related to the nature of the
subprojects approved for funding. Priority will be given to
participants from Kenyan PVOs and PVOs with subprojects in the
areas being offered. With approximately 60 new participants
each year, 360 PVO staff members are expected to benefit from
training. -

(4) Financial Management - Another high priority
area of institutional strengthening identified in the PVO
Sector Survey is financial management. Such training will be
designed to reach financial officers of PVOs. While
participants from Kenyan PVOs will have preference, Kenyans
working for U.S. PVOs also will be offered training. It is
expected that 8 training sessions will be held each year on
different aspects of financial management, or 48 sessions over
the life of the project. Assuming that each participant will
attend two sessions, approximately 350 persons would benefit.

b. Advisory Services:

‘ : In addition tco the training seminars outlined
above, ‘Kenyan PVOs may also take advantage of the
““organizational assistance and financial management advisory
services that will be available to selected PVOs. It is
“anticipated that approximately five organizations per year will
receive organizational assistance and five will receive
financial management assistance. Each type will recuire
approximately 30 days of assistance. About ten organizations
per year will benefit from these two kinds of assistance or 60
- PVOs over the life of the Project. This direct assistance will
build on the training and be offered primarily' to PVOs awarded
~subgrants under this Project.

/)
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» Prior to preparation of a subgrant proposal, the
PVO may request technical assistance to properly design a
project, or to determine the technical feasibility of a
project. Assicstance may also be requested to prepare proposals
or to solve implementation problems. It is expected that such
kinds of assistance can be provided for up to 10 PVOs per year
‘at an average of ten days each. Many beneficiaries of this
assistance will be PVOs wishing to submit proposals to the
Development Fund which are deemed worthy, but which require
additional support to strengthen their proposal or their
internal operating systems and procedures. PVOs implementing
projects funded by the Development Fund may also benefit from
this form of assistance. 1In addition, assistance in evaluating
on-going projects will be provided to five PVOs for up to 15
days each, some or all of which will be projects funded by the
Development Fund.

¢c. V.A.D.A. Institutional Strengthening:

: In recognition of V.A.D.A.'s relatively brief
institutional experience, and in order to assure adequate
financial and managerial controls within V.A.D.A, the Project
will provide funding for the services of an A.I.D.-approved
organization to assist V.A.D.A. with financial management
systems development and project implementation. VADA will
contract with the selected Nairobi based organization initially
for a period of three years. The organization will provide
V.A.D.A. and A.I.D. with quarterly financial systems monitoring
reports and recommendations and assistance to strengthen other
facets of management for the first three years of the Project,
by which time V.A.D.A. will have acquired sufficient experience
to obviate the need for outside management assistance. The
project will also provide V.A.D.A. with a portion of the
funding required for staff, administrative support, and
short-term technical assistance.

}. Information and Evaluation

1. Information:

The Project will have a number of information components. A
newsletter will be published regqularly as a means for
publicizing project activities, successful projects, lessons
learned, useful publications and news of general interest to
PVOs and donors. A computerized data base will be established
for compiling information on PVUs available through
registration documentation, project work and evaluations. This
should contribute to a proposed comprehensive directory of PVOs
operating in Kenya to be funded by the Ford Foundation. Books
and reference materials will be collected which relate directly
to Project activities. Such a collection will provide the
beginning of a modest library.
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-In order to more fully analyze some of the
assumptions regarding the work of PVOs upon which much donor
activity (including this Project) is founded, a few selected
studies on the role and function of PVOs will be undertaken.
These studies will take advantage of the data and case studies
generated by project activity, and will make a valuable
contribution to the on-going dialogue within and among the
PVOs, A.I.D., and the donor community in general about the
strength and weaknesses of the PVOs.

b. Evaluation:

The first evaluation will assess whether all inputs
and operational proccdures necessary for Project implementation
are in place and functioning well. It will take place within
months 20-24, and will be undertaken by V.A.D.A. and A.I.D.
without external assistance. The second evaluation will be
held mid-way through the Project within mcnths 42-48. It will
focus on an assessment of the effectiveness of Project outputs,
specifically the three major project components. A sum of
$100,000 has been allocated for this evaluation. The third and
final evaluation will be held in year six within months 58-64.
This evaluation will assess the overall impact of the Project
on the PVO community ancd on development in Kenya. The sum of
$150,000 has been allocated for this purpose.

_ In addition, VADA will provide routine evaluation
of all Project components. Tt will assist as needed in
developing evaluation plans for PVO funded projects, and will
evaluate approximately five PVO projects yearly, starting in
the third year of the Project as projects reach completion.
Funds are available for procuring additional evaluation
assistance as necessary. The IEU will provide internal
evaluation services for all activities of the Training and
Advisory Services Unit and the Development Fund. The IEU will
assist these units in continually refining their activities to
meet the needs of PVOs. Such service by the IEU will entail
the provision of expertise on evaluation methodologies and
materials for relevant training activities to the Training and
Advisory Services Unit. Finally, the IEU will have special
responsibility for arranging and overseeing Project evaluations.
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"All PVO project proposals must contain an
.evaluation plan. The Project's information and evaluations
-officer will provide on-going guidance to individual PVO's
.regarding the gathering of baseline data, project monitoring,
~and project evaluation. Approximately one-third of the larger
- development activities of the Project will be formally
evaluated. All other projects will provide an end-of-project
report. .

ARTICLE II - Funds Ubligated, Payment, Total Estimated Cost,
ana Allowable Costs and Contributions

A.. Funds'Obligated;

The amount obligated by this agreement is $3,200,000. It is
anticipated that this amount will support Recipient performance
of the Program Description through July 31, 1987. Additional
funds in the amount of $8,800,000 will be made available,
subject to availability of funds.

B. Pazmenté

The payment provision generally applicable to this agreement is
number 14 "Payment - Periodic Advance", of the Standard
Provisions. Recipient, upon request, will receive specific
formal guidance from USAID/Kenya regarding application for
periodic advances, expenditure reporting and liquidation
procedures. On an exceptional basis, to be determined by
A.I.D., direct payments will be made by A.I.D. to V.,A.D.A.
contractors in cases involving expenditure of foreign exchange.

_C. Total Estimated Cost:

The total estimated contribution by A.I.D. is $12,000,000.

'D.  Allowable Costs and Contributions:

_CoSts'are subject to Standard Provision No. 1 entitled,
. "Allowable Costs" and No. 4 entitled, "Revision of Grant
" Budget”. o o ~
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','_".,'ARTICLE III - Substantial Involvement Understandi ngs:

It is antlclpated that performance of the Program Description
requires substantial involvement by A.I.D. Specific areas of
involvement include, but are not limited to, the following:

1) Joint participation by A.I.D. in the preparation of

» scopes of work, solicitation documentation and
evaluation of proposals for institutional
"strengthening and procurement services contracts to
”be entered into by V.A.D.A.;

2) " Review and approval of all major contracts for
o technical services to V.A.D.A,;

3) 7Review and approval of the quaiifications of key
By "personnel hired by V.A.D.A. to support the project;

;4) ‘Review and approval of annual work plans, financial
' - management and administrative procedures.

5) "Review and approval of subgrants in excess of
e -$100,000; and

6) Joint participation in project evaluations.

. ARTICLE IV - Period of Agreement:

The period of this agreement shall extend from the effective
date set forth in the cover letter through May 31, 1990. It is
anticipated that the agreement will be extended in the future
to cover the full life of the PY0 Co-rinancing Yroject
(615-0236) through September 30, 1992.

" Article V - Report and Evaluation

'71.‘ Régorting

fUThe Recipient will provide quarterly, five copies of writte.

. ‘reports to the USAID/Kenya Project Officer. Such reports will

- be presented in a format agreed upon in the course of the
-development of the Recipient's work 'program. A final

" comprehensive report will be delivered in two copies to USAID
at least one month prior. to the termination of this agreement.
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:Program evaluation will be carrled out 'in accordance witl
section I.B.3.b above.

\ARTICLE VI - Financial Plan:

The budgets contained in tables 1-4 represent the financial
plan for management of costs applicable to the effort covered
hereunder. Standard Provision No. 4 "Revision of Grant Budget'
shall govern with respect to any changes which may be required
during the period of this Agreement.

N\



 TABLE 1

'SUMMARY COST ESTIMATE
" AND FINANCIAL PLAN

Category -

Souroe _

ok - AII.D. 'x’: o, Vi BEEY

PR

TOTAL

. COMBINED

,TomALf

“Technical Assist‘:ancA:Ae;._.‘ |
Training
Cormodities
Operation & Maintenance
Othet Costs

Evaluation

| Sub-Total

Contlngency/Inflatlon
Developnent subgrants "

TOTAL

7’200000" 50000 0 0o

',}'5,0:7‘453212‘;759*; ;qy 0 50000
7219200' B 25000_:;:0 | 189501 0 »
*';;;fq 315133]f 0 273255”

'195000”’1136040 e 785427;5f65600f116§600f

‘734200_”2308525‘f 0.1077632 - 65000 ' 270000,

110130 347245 0 161645 . 0. 0O

1700000 6800000 © - 0 0 0

2554330 9445670

~ 60000

1239277 65000 - 270000

425000
425000

0
505860

© 505860 -
o
3825000

4330860

~ 12000

219200
e

* 260000
200000

: 110130

212500n
3034330f

0

799200

139140

959072 -
43950
588388
2081467

50000

4162017 -

508790

- 10625000
-15295807

»559140
,'959072

-_j263150“
‘7f588388f

2341467:
250000
4961217:
6189202
127500007
mamw




TABLE 2

' Projection of Expenditnres -

By Fiscal Yea

- A.I.DE

Category -

(FY85

| FY86  Fygl

FY88  Fvey

o e
[N

Fv90 -

Technical Ass:istah{éié' ;‘
'Iréining

Commodities

Opex:atioﬁ S ib;l‘aintenance
~Other Costs

- Evaluation

Sub-Total

o

3442

148300

13070

55940
0

220752

COnti_ngency/ Inflation '(.’_I.S'% ‘)'_;3’:331'13

Sub-Total
Developrient subar ants‘
TOTAL

Rounded

253865

0
253865

104700 " 80940
737740 50350
© 4000° - 9300

65748 61280

225600 229350
0 100000

437788 . 531220
- 65668 79683

503456 610903
710000 1400000

1213456 2010903

90300

62336

21300
62513

'229350
.

455799
- 69870
fs;sssa
2130000

2665668

. 60300

© 7800
41675

186950

359061

53859

412920
2130000

2542920

. 75100
62336

43900
29173

. 156400

- 366909

55036

421945

2130000

2551945

* 4800

20838
139850

150000

421724
63259
484982

0

484982

4800

20838
1107600

0

239474

275395 -

275395

35921

0

om6 62336 65

7315133
1331040

250000

3042725

11999133

12000000

244200 -

456409
©3499133
8500000

-



CATECCRY
Technical Assistance -
Trairing

Cormmodities

Operation and Maintenance

Other Costs

Evaluation

Subtotal
Contingency/Inflation |
Subtotal »
Develcprent Subgrants

TOTAL

TABLE 3

Pro:]ectmn of A 1.D. Expend:.tures
~ By Fiscal Year =
for Qurrent Cbligation

FY8s -~ . “FPyge FY 87_(THROUGH 7/87) :
o . 0 0. eo000 44,700 104,700 - 36,()00" 1,75 . 69,753 174, 453
0 3,442 j_";-7' 13, 442 0 37,700 37,740 -‘ o 4'3,386,;7.-‘ 43,386 84 568
79,800 68,500 - 1_148,300_ 1,000 73,000 4,000 502 @ 3,08 5,648‘ ' 160, 348
0 13,0 0 13070 0. 65,748 65,748 0 52,823 52,823 . - 131,641
10,000 45,940 55,9402' " 40,000 185600 225,600 34,000 163,618 '197,618 _> V 479,158?
0 o o o a "0 68,920 17,231 86,151 G . 86,151
89,800 130,952 ~ 220,752 - 101,000 336,788 437,788 137,940 319,839 457,779 1,116,319
13,470 19,643 33,113 15,150 50,518 65,668 20,667 47,519 68,586 167,367
1103,270 150,595 253,865 116,150 387,306 503,456 - 158,607 367,758 526,365 1,283,686
o o - 0 0 710,000 710,000 0 1,206,314 1,206,314 1,916,314
103,270 150,595 253,865 116,150 1,097,306 1,213456 158,607 1,574,072 1,732,679

" 3,200,000

- ”L:’f’



TABLE 4

Projection of Expenditures
By Fiscal Year
V.A.D.A,

Gategory . hill Tl

 FY85 FY86 FY87 FY88

Training

CDmmodities

Operation & Maintenance
':;Other Costs o |
:Lg&élﬁatibhA

| ‘Sub~Tota1
‘;hContlngency/Inflatlon (15%)

 TOTAL *

0 0 o 0
0 0 0 0

31285 5267 0. 0
f32§87;11603’ 16670 20838

5125 51100 51100 71100 100600 141150;.l57700‘f139§50f'

0. 0o 0 0

39678 67970 €7770 91938 142275 195328 220213’ 252463 1077,f2?

5951 10195 10166 13791

| 21341 29299,' 33032 37869

41575 ; 54178 62513 ;i§?513

o o o o

45629 78165 77936»;105728, 163§16 224627',253244__299332 1239277f

36552{
273255ﬂ
767825

161645;

= ST -
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ARTICLE ' VII - SPECIAL PROJECT LONSIDERATIONS

-undlng sup“l;‘u by A I D. for this Cooperatlve
Agreement is drawn from the following FAA (U.S. Forelgn
}A351stance Act) functlonal accounts.

FAA Sect1g2 | Functlonal Account Amount (SOOO)
103 ARDN 1,200

104(L) - Health 2,000

V.A.D.A. will ensure that activities financed under the
Development Fund fit within functional account criteria as set
forth in the Foreign Assistance Act of 1961, as amended, and
related guidance. V.A.D.A. will ensure that subproject
proposals funded from any particular functional account do not
exceed the amount of funds available from that account at any
point in time. Any amounts which do so exceed available funds
shall be borne solely by V.A.D.A. Subproject approval criteria
will include a requirement that all proposals meet the
requirements of at least one of the accounts listed above.
V.A.D.A. and A.I.D. will consult early in the process
of each subproject review to determine the appropriate source
of funding for the subproject and to verify availability of
funds for the subproject before substantial review time is
invested. V.A.D.A, accounting for the project will specify the
amount of funds available to the Development Fund from each
functional account and indicate, on a cumulative basis, the
amount of funds committed and expended from each account.
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ARTICLE VIII - Spec1a1 Prov151on5°*

%A The Rec1p1ent may not send 1nd1v1duals outside Kenya to
;fperform work under this Cooperative Agreement without the prior
['approval of ‘the UbAID/Kenya .Project Offlcer.

”‘B Nonexpendable equ1pment is defined as having an acquisition
. cost of $1000 or more per unit and a useful service life of
-more than two years. For the purposes of this Cooperative

. Agreement, such nonexpendable equipment shall include, but not
- be limited to, motor vehicles, computer hardware and software,.
office equipment, etc. It is understood that title to all
nonexpendable equipment shall vest in the Recipient.

C. V.A.D.A, is precluded from expending grant funds for

" subprojects under the Development Fund until it has furnished
~to A,I.D. and A.I.D. has approved, detailed administrative and
financial prooedures for operation of the Development Fund.

D. V.A.D.A. W1ll submit to A.I.D. by December 31, 1985, or such

later date as the Grant Officer may agree in writing, evidence

that it has developed and adopted as operating policy detailed

- bPersonnel procedures, including a staffing pattern by position
and the required qualifications for each position.

E. V.A.D.A. will submit to A.I.D. at least two weeks prior to
the beginning of each fiscal year for V.A.D.A., an action plan
for each project component which shall include quantified

: targets and a detailed budget by quarter.

F. V.A.,D.A. will submit to A.I. D., w1th1n ninety days after the
end of each fiscal year for V.A.D.A., an audited annual
f1nanc1al statement.

ARTICLE IX - Standard ProVisions:

The Standard Provisions, contained in Attachment 3, are
applicable to this Agreement with the exceptions of the
"modlflcatlons made hereunder.

v_l; The terms of Standard Provision 14 (Payment-Periodic
_Advance), Section (b) are modified to require submission by the
Grantee of voucher forms SF 1034 and SF 1034-A on a monthly
g‘ba51s. : :

2. Standard Provision No. 20 entitled, "Local Cost F1nanc1ng
~with U.S. Dollars," is applicable to this Agreement and is
.authorized for expenditures up to but not exceeding $9,445,670
during the performance of this Cooperative Agreement w1thout
prior Agreement Officer approval.

7!
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"3.. ‘Standard Provision No. 27 entitled, "Negotiated Overhead

. Rates -~ Provisional™ is not applicable as of the date of the
'signing of this agreement. However, A.I.D. will conduct an
‘annual review to determine the feasibility of establishing an
‘overhead rate structure for V.A.D.A. If it is determined that
an overhead rate will be establlshed, the terms of this
“provision will apply.

4. Paragraph (a) of Standard Provision 29 (Cost Sharing) 'is
deleted and the following substituted therefore: "For each
year under this grant, the grantee agrees to expend from
non-Federal funds an amount equal to the total yearly

expenditures specified in the schedule of the grant in Artlcle"

VI, Table 4."
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MANDATORY STANDARD PROVISIONS FOR
NON-U.S.;; NONGOVERNMENTAL (:RANILLb J
‘ NDEX OF " '
'MANDATORY bTANDARD l’l{O\{lSlONS

1. Allowable Costs

2. Accounting,  Audit and Records
2,3, Refunds

4. Revision of Grant Budget

5. ‘Termination and Suspension

6. Disputcs

-7, lncllglble Countrics

8. Nondlscrmunatmn in Federally
1 Assisted Programs
9. U.S. Officials Not to Benefit
10." Covenant Against Commgunl Fees
1. Nonliability
12. Amendments
13. Notices

! Thc following standdrd provisions arc mandatory for usc in all grants with non-U.S.. nongovernmental organizations.
When these Standard Provisions are used for cooperative agreements, the following terms apply:

**Grantec’’ mcans *‘Recipient,”’

"**Grant’’ ‘means **Cooperative Agreement,”” an

d

**AID Grant Officer means “‘AID Agrecment Officer."’

L ALLOWABLE COSTS (NOVEMBER 1984)

The grantee shall be reimburscd for costs incurred in
~carrying out the purposes of this grant which arc deter-
mined by the grant officer to be reasonable, atlocable,
_and allowable in accordance with the terms of this grant
“and the cost principles (hereinafter referred to as **ap-
plicable cost principles') in effect on the date of this grant,
which are attached.* _
(1) Reasonable. Shall mean those costs that do not ex-

‘cezd those which would be incurred by an ordinarily pru-

‘ dcm person in the conduct of normal business.
" (b) Allocable Costs. Shall mean those costs which are
necessary to the grant. ' '
“(c) Allowable Costs. Shall mean those costs which must
“conform to any limitations sct forth in this grant,
~ (d) Unallowable costs, dircct or indireet, include but
are not limited to the following examples: Advertising,
bad debts, contingencies, entertainment, fines and
penaltices, interest, fund raising, investment management
costs, losses on other awards, taxes, first class air fare
“unless specifically approved, certain relacation costs, and
professional service costs incurred in connection with
litigation against the U.S. Government, and organization
or reorganization costs. Additionally, public information
scrvice costs arc unallowable as indirect costs. The ap-
plicable cost principles do authorize some of the above
listed unallowable costs in appropriate circumstances.
“Prior to incurring a questionable or unique cost, the
“grantee should obtain the grant officer’s written deter-
mination as to whether the cost will be allowable,

*NOTE: OMB Circular A-21 shall apply 10
universitics. '
OMB Circulur A- l"2 shall apply to
all other non-profits.
AID 1420-53 (1-85)

2.  ACCOUNTING, AUDIT, AND Rl'(.ORl)S

'(NOVEMBER 1984)

(a) The gruntcc shall  maintain  books, records,
documents, and other evidence in accordance with the
grantce’s usual accounting procedures to sufficiently
substantiate charges to the grant. The grantee’s financial
management system shall provide for the following:

(1) Accurate, current, and complete disclosure for
cach AID-sponsored project or program in accordance
with the reporting requirements of this grant. While AID
requires reporting on an accrual basis, the grantee shall
not be required to establish 2 acerual accounting system
but shall develop such acerual data for its reports on the
basis of an analysis of the documentation on hand.

(2) Records that identify adequately the source and
application of funds for AID-sponsored activities. These
records shall contain information pertaining to Federal
awards, authorizations, obligations, unobligated balances,
assets, outlays, and income.

(3) Effective control over and accountability for all
funds. property, and other assets. Grantee shall adequately
safeguard all such assets and shall ensure that they are
used solely for authorized purposes.

(4) Comparison of actual outlays with budget
amounts for cach grant. Financial information should be
related to performance dnd unit-cost data whenever
appropriate.

(5) Accounting records that are supported by
documentation that at a minimum will identity, segregate,
accumulate, and record all costs incurred under a grant
and which fully disclose (i) the amount and disposition
by the grantee of the proceeds of such assistance, (i) the
total cost of the projeet or undertaking in connection with
which such assistance is given or used, (iii) the amount
of that portion of the cost of the project or undertaking
supplicd by other sources, and (iv) such other records as
will facilitate an cffective audit.
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(b) The grantee shall preserve and make available such
records for examination and audit by AID and the Comp-
troller General of the United States, or their authorized
representatives (1) until the expiration of three years from
the date of termination of the grant and (2) for such longer
period, if any, as is required to complete an audit to
resolve all questions concerning expenditures unless writ-
ten approval has been obtained from the grant officer to
dispose of the records. AID follows generally accepted
accounting principles and auditing standards in determin-
ing that there has been proper accounting and use of grant
fund's. The grantee agrecs to make available any further
information requested by AID with respect to any ques-
tions arising as a result of the audit,

(c) The grantee shall require subgrantees to adopt th
standards in paragraph (b) above.

3. REFUNDS (NOVEMBER 1984)

(a) If usc of the AID funds results in accrual of interest
to the grantee or to any other person to whom the giantee
makes AID funds available, the grantee shall refund to
AID the amount of interest accrued.

(b) Funds obligated by AID but not disbursed to the
grantee at the time the grant expires or is terminated shall
revert to AID, except for such funds encumbered by the
grantee by a legally binding transaction applicable to this
grant. Any funds disbursed to but not expended by the
grantee at the time of expiration or termination of the grant
shall be refunded to AID.

(c) If, at any time during the life of the grant, or as
a result of final audit, it is determined by AID that funds
it provided under this grant have been expended for pur-
poses not in accordance with the terms of this grant, the
grantee shall refund such amount to AID.

4.  REVISION OF GRANT BUDGET (NOVEMBER
1984)

(a) The approved grant budget is the financial expres-
sion of the grantees program as approved during the grant
award process,

(b) The grantee shall immediately request approval
from the grant officer when there is reason to believe that
within the next 30 calendar days a revision of the approved
grant budget will he necessary for any of the following
reasons:

(1) To change the scope or the objectives of the pro-
Ject and/or revise the funding allocated among project
objcctives,

(2) Additional funding is nceded.

(3) The grantee expects the amount of AID
authorized funds to execed its necds by more than $5,000
or five percent of the AID award, whichever is greater,

(4) The grantee plans to transfer funds budgeted for
indircct costs to absorb increases in dircet costs or vice
versa,

AID 1420-53 (1-85)

(5) The grantce intends to contract or subgrant any
of the work under this grant, and such contracts or
subgrants were not included in the approved grant budget.

(c) Exccept as required by other provisions of this grant
specifically stated to be an exception from this provision,
the Government shall .not be obligated to reimburse the
grantee for costs incurred in excess of the total amount
obligated under the grant. The granice shall not be
obligated to continuc performance under the grant (in-
cluding actions under the **Termination’' provision) or
otherwise to incur costs in cxcess of the amount obligated
under the grant, unless and until the grant officer has
notified the grantee in writing that such obligated amount
has been increased and has specified the new grant total
amount, '
5. TERMINATION AND SUSPENSION
(NOVEMBER 1984)

(a) For Cause. This grant may be terminated for cause
at any time, in whole or in part, by the yrant officer tipon
written notice to the grantee, whenever it is determined
that the grantee has failed to comply with the conditions
of the grant. -

(b) For Convenience. This grant may be terminated for
convenience at any time by cither party, in whole or in
part, if both partics agree that the continuation of the grant
would not produce beneficial results commensurate with
the further expenditure of funds. Both partics shall agree
upon termination conditions, including the effective date
and, in the case of partial terminations, the portion to be
terminated. The agreement to terminate shall be sct forth
in a letter from the grant officer to the grantee.

(c) Termination Procedures. Upon receipt of and in ac-
cordance with a tcrmination notice as specified in cither
paragraph (a) or (b) above, the grantec shall take im-
mediate action to minimize all expenditures and obliga-
tions financed by this grant and shall.cancel such unliqui-
dated obligations whenever possible. Except as provided
below, no further reimbursement shall be made after the
cffective date of termination. The grantee shall within 30
calendar days after the effective date of such termination
repay to the Government all unexpended AID funds which
are not otherwise obligated by a legally binding transac-
tion applicable to this grant. Should the funds paid by the
Government to the grantee prior to the cffective date of
the termination of this grant be insufficient to cover the
grantee’s obligations in the legally binding transaction,
the grantec may submit to the government within 90 calen-
dar days after the effective date of such termination a writ-
ten claim covering such obligations. The grant officer shall
determine the amount(s) to be paid by the Government
to the grantec under such claim in accordance with the
applicable cost principles.

(d) Suspension: Termination for Changed Circum-
stances. If at any time AID determines that continuation

y



of funding for a program should be suspended or ter-
minated because such assistance is not in the national in-
terest of the United States or that it would be in violation
of an applicable law, then AID may, following notice to
the grantce, suspend this grant and prohibit the grantce
from incurring additional obligations chargeable to this
grant other than necessary and proper costs in accordance
with the terms of this grant during the period of suspen-
sion. If the situation causing the suspension continues for
60 days or morc, then AID may terminate this grant on
written notice to the grantee and cancel that portion of
this grant which has not been disbursed or irrevocably
committed to third partics. Financial scttlement of this
grant shall be governed by the termination procedures
specified in paragraph (¢) ubove.

6. DISPUTES (NOVEMBER 1984)

(a) Any dispute dnder this grant shall be decided by
the AID grant officer. The grant officer shall furnish the
grantce a written copy of the decision,

(b) Dccisions of the AID grant officer shall be final
unless, within 30 days of reccipt of the decision of the
grant officer, the grantec appcals the decision to the Ad-
ministrator of AID. Any appcal made under this provi-
sion shall be in writing and addressed to the Ad-
ministrator, Agency for International Development,
Washington, D.C. 20523. A copy of the appeal shall be
concurrently furnished to the grant officer.

(¢) In connection with any appcal procecding under this
provision, the grantee shall be given an opportunity to
be heard and to offer cvidence in support of its appeal.

(d) A dccision under this provision by the Ad-
ministrator or an authorized representative shall be final
unless overruled by a court of competent jurisdiction,

7. INELIGIBLE COUNTRIES (NOVEMBER 1984)

Unless otherwise approved by the AID grant officer,
no funds will be expended for costs incurred in countries
incligible for assistance under the Forcign Assistance Act
of 1961, as amended, or under acts appropriating funds
for foreign assistance.

8. NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS (NOVEMBER 1984)

No person in the United States, consistent with the laws
of the United States, shall be excluded from participation
in, be denied the benefits of, or be otherwise subjected
to discrimination under any program or activity funded

AID 1420-53 (1-85)
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by this grant on the basis of race, color, national origin,
age, handicap, or sex.

9. U.S. OFFICIALS NOT TO BENEFIT
(NOVEMBER 1984)

No member of or delegate to the U.S. Congress or resi-
dent U.S, Commissioner shall be admitted to any sharc
or part of this grunt or to any benefit that may arise
therefrom; but this provision shall not be construed to ex-
tend to this grant if made with a corporation for its gencral
benefit.

10. COVENANT AGAINST CONTINGENT FEES
(NOVEMBER 1984)

The grantee certifics that no person or sclling agency
has been employed or retained to solicit or secure this
grant upon an agreement or understanding for 2 commis-
sion, percentage, brokerage, or contingent fce except bona
fide employces or bona fide established commercial or
sclling agencies maintained by the grantee for the pus-
posc of sccuring business. For breach or violation of this
certification, AID shall have the right to cancel this grant
without liability or, to deduct from the grant amount, or
otherwisc recover, the full amount of cach commission,
percentage, brokerage, or contingent fee.

11. NONLIABILITY (NOVEMBER 1984)

AID docs not assumic liability for any third party claims
for damages arising out of this grant.

12. AMENDMENT (NOVEMBER 1984)

The grant may be amended by formal modifications to
the basic grant document or by means of an exchange of
letters between the grant officer and an appropriate of-
ficial of the grantee.

13. NOTICLES (NOVEMBER 1984)

Any notice given by AID or the grantee shall be sufti-
cicnt only if in writing and delivered in person, mailed,
or cabled as follows:

To the AID grant officer, at the address specified in
the grant.

To grantee, at grantee’s address shown in the grant or
to such other address designated within the grant.

Notices shall be effective when delivered in accordunce
with this provision, or on the cffective date of the notice,
whichever is later.



14. PAYMENT—PERIODIC ADVANCE (NOVEMBER

1984)

(This provision is applicable when (1) the grantee has an
acceptable accounting system (2) the grantee has the ability
to maintain procedures that will minimize the time claps-
ing between the transfer of funds and the disbursement
thereof, and (3) the grantee’s financial management
system meets the standards tor fund control and accoun-
tability required under the standard provision of this agree-
ment entitled *‘Accounting, Audit and Records’’.)

(@) AID funds shall not be commingled with other
grantee owned or controlled funds. The grantee shall
deposit all AID cash advances in a separate bank account
and shall make all disbursements for goods and services
from this account,

(b) Each quarter, after the initial cash advance, the
grantee shall submit to the AID Controfler, identified in
the schedule, voucher SF 1034 (original) and SF 1034-A
(three copics). entitled **Public Voucher for Purchases
and Services Other Than Personal™, copies of which are
altuched.

(¢) Each Voucher shall be identified by the appropriate
grant number and shall be accompanied by an original
and three copies of a report in the following format:

FEDERAL CASH ADVANCE STATUS REPORT
(Report Control No. W-245)

A. Period covered by this report:
FROM (Month, day. year)

TO (Month, day, ycar)
Period covered by the next report
FROM (Month, day. yeur)
TO (Month, day, year)
B. Cash Advance Use und Needs:
I. Cush advance on hand at the
beginning of this reporting period ..... $
2. U.S. Treasury check advance(s)
received during this reporting period .. $
3. Interest carned on cash advance
during this reporting period .......... $
4. GROSS cash advance available
during this reporting period (Lines 1,
2, & ) e . $
5. LESS, interest remitted to AID
during this reporting period ... ..... $

AID 1420-54A (1-85)
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6. NET cash advance available dur-
ing this reporting period (Line 4 minus
Line §) ........ e $
7. Total disbursements during this
reporting period, including subadvances
(sce foatnote 1) . ooven. .. e $
8. Amount of cash advances
available at the end of this reporting
period (Line 6 minus Line 7)......... $
9. Projected disbursements, including
subadvances, for the next reporting
period (see footaote 2) ..., veees $
10. Additional cash advance re-
yucested for the next reporting period
(Linc 9 minus Line 8)........... ceee
I, Total interest carned on cash ad-
vance from the start of the grant to the
end of this veporting period, but not
remitted o AID.............. veeens §
12, Total cash advances 10
subgrantees, if any, as of the end of
this reporting period ................ §
FOOTNOTES:
I. The grantce shall submit a cumulative detailed report
of disbursements by BUDGET Line item quarterly.
2. The grantee shall attach a Summary, by BUDGET line
item, of its projected disbursements for the next report-
ing period,

C. Certification:

The undersigned hereby certifies: (1) that the amount in
paragraph B.9 above represents the best estimate of funds
needed for the disbursements to be incurred over the
period described, (2) that appropriate refund or credit to
the grant will be made in the event of disallowance in ac-
cordance with the terms of the grant, (3) that appropriate
refund or credit to the grant will be made in the event
funds are not expended. and (4) that any interest acerued
on the funds made available herein will be refunded to
AID,

BY
TITLE

DATE
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15. AIR TRAVEL AND TRANSPORTATION .

(NOVEMBER 1984)

(This provision is applicable when any costs for air travel
or transportation are included in the budget.)

(1) The grantee is required to present to the project of-
ficer for written approval an itinerary for cach planned
international trip financed by this grant, which shows the
name of the traveler, purposc of the trip, origin/destina-
tion (and intervening stops), and dates of travel, as far
in advance of the proposed travel as possible, but in no
cvent less than three weeks before travel is planned to
commence. At least one week prior to commencement of
approved international travel, the grantee shall notify the
cognizant mission, with a copy to the project officer, of
planncd travel, identifying the travelers and the dates and
times of arrival.

(0) Travel to certain countrics shall, at AID’s option,
be funded from U..». -owned local currency. When AlD
intends to exercise this option, AID will, after receipt of
advice of intent to travel required above, cither issuc a
Government Transportation Request (GTR) which the
grantce may exchange for tickets, or AID will issuc the
tickets dircctly. Use of such U.S. -owned currencics will
constitute a dollar charge to this grant,

(c) All air travel and shipments under this grant arc re-
quired to be made on United States flag air carricrs to
the extent service by such carriers is available. A U.S.
Mag air carrier is defined as an air carricr which has a
certificate of public convenience and necessity issucd by
the U Civil Acronautics Board authorizing operations
between. the United States and/or its territorics and onc
or more forcign countrics.

(d) Use of foreign air carrier service may be deemed
necessary il a U S. flag air carrier cannot provide the
forcign air transpoiation needed, or if usc of such service
will not accomplish the agency’s mission. Travel and
transportation on non-free world air carriers are not reim-
burscable under this grant,

(c) U.S. Nag air carrier service is considered available
cven though:

(1) Comparable or a dirferent kind of service can be
provided at less cost by a foreign air carrier;

(2) Forcign air carricr scrvice is preferred by or is
more convenient for the agency or traveler; or

(3) Scrvice by a foreign air carrier can be paid for
in cxcess foreign currency, unless U.S. flag air carriers
decline to accept excess or near excess foreign curren-
cias for transportation payable only out of such monies.

(f) Except as provided in paragraph (b) of this scction,
U.S. flag air carrier scrvice must be used for all
Government-financed commercial foreign air travel il
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OMB Approval No. 0:412-0510
Expiration Date: 1/31/87

service provided by such carriers is availuble. In deter-
mining availubility of a U.S. Nug air carricr, the tollow-
ing scheduling principles should be followed unless their
application results in the last or lirst leg of travel to or
from the United States being performed by a foreign air
carrier:

(1) U.S. \ag air carricr service available at point of
origin should be ased to destination or in the absence of
dircct or through service to the farthest interchange point
on a usually traveled route;

(2) Where an origin or interchange point is not served
by U.S. flag air carricr, forcign air carricr scrvice should
be used only to the nearest interchange point on a usually
traveled route to connect with U.S. Nag air carrier serv-
ice; or

(3) Where a U.S. flag air carrier involuntarily re-
routes the traveler via a foreign air carrier the forcign air
carricr may be used notwithstanding the availability of
alternative U.S. flag air carricr service.

(g) For travel between a gateway airport in the United
States (the last U.S. airport from which the traveler’s flight
departs or the first U.S. airport at which the traveler's
flight arrives) and a gateway airport abroad (that airport
from which the traveler last embarks enroute to the U.S.
or at which the traveler first debarks incident to travel
from the U.S.) passenger service by U.S. [Tk air carrier
will not be considered available:

(1) Where the gateway airport abroad is the traveler's
origin or destination airport, and the use of U.S. flag air
carrier service would extend the time in a travel status,
including delay at origin and accelerated arrival at destina-
tion, by at least 24 hours more than travel by forcign air
carrier;

(2) Where the gateway airport abroad is an inter-
change point, and the usc of U.S. flag air carrier service
would require the traveler to wait six hours or more to
make connections at that point, or delayed departure from
or accelerated arrival at the gateway airport in the United
States would cxtend the time in a travel status by at least
six hours more than travel by foreign uair carrier.

(h) For travel between two points outside the United
States the rules in paragraphs (d) through () of this sce-
tion will be applicable, but passenger service by U.S. Nag
air carricr will not be considered to be reasonably
available: '

(1) If travel by forcign air carrier would climinate
two or more aircraft changes caroute;

(2) Where onc of the two points abroad is the
gateway airport (as defined in paragraph (g) of this scc-
tion) enroute 1o or from the United States, if the use of
a U.S. flag air carricr would extend the time in a travel
status by at least six hours more than travel by foreign

7
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air carrier including accelerated arrival at the ovescas
destination or delayed departure from the overseas origin

.+ as well as delay at the gateway airport or other interchange

point abroad; or y :

(3) Where the travel is not part of a trip to or from
the United States, it the use of a U.S. flag air carricr would
cxtend the time in a travel status by at least six hours more
than travel by foreign air carrier including delay at origin,

" delay enroute and accelerated arrival at destination.

(i) When travel under cither paragraph (g) or (h) of this
section involves three hours or less between origin and
destination by a foreign air carrier, U.S. flag air carrier
service will not be considered available when it involves
twice such travel time or more.

() Nothing in the above guidelines shall preclude and
no penalty shall attend the use of a foreign air carrier
which provides transportation under an air transport agree-
ment between the United States and a foreign government,

- the terms of which are consistent with the international

aviation policy goals set forth at 49 U.S.C. 1502 (b) and
provide reciprocal rights and benefits.

(k) Where U.S. Government tunds are used (o reim-
bursc the grantee's use of other than U.S. flag air car-
riers for international transportation, the grantee will in-
clude a certification on vouche-s involving such transpor-
tation which is cssentially as follows:

*AID 1420-54C (1-85)
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CERTIFICATION OF UNAVAILABILITY OF U.S.
' FLAG AIR CARRIERS

I hereby certify that the transportation service for per-
sonnel (and their personal effects) or property by cer-

“tificated air carrier was unavailable for the following

reason(s): state appropriate reason(s) as sct forth above),

() Imternational Travel
(1) As used herein, the term **international travel™*

“includes travel to all countries other than travel within

the home country of the grantec.

(2) The grantee will be reimbursed for travel and
the reasonable cost of subsistence, post differentials and
other allowances paid to employees in an international
travel status in accordance with the grantee's established

~ policies and practices which are uniformly applied to

federally financed and other activities of the grantee. The
standard for determining the reasonableness of reimburse-
ment for overscas allowance is the Standardized Regula-
tions (Government Civilians, Foreign Arcas), published
by the U.S. Department of State, as from time o time
amended. The most current subsistence, post differentials,
and other allowances may be obtained from the grant
officer.

(m) This provision will be included in all
subagreements and contracts which require air travel and
transportation under this grant.
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16. OCEAN SHIPMENT OF GOODS (NOVEMBER 1984)

(This provision is applicable when goods purchased with
funds provided under this grant are transported to
cooperaling countrics on occan vessels.)

(a) A lecast 50% of the gross tonnage of all goods pur-
chased under this grant and transported to the cooperating
countrics shall be made on privately owned U.S. flag com-
mercial ocean vessels, o the extent such vessels are
availably at fair and reasonable rates for such vessels,

(b) Atleast 50% of the gross freight revenue generated
by shipwents of goods purchased under this grant and
transported to the caoperating countries on dry cargo
liners shal! be paid to or for the benetit of privately owned
U.S. Nag commercial ocean vessels to the extent such
vesscls are available at fair and reasonable rates for such
vessels.

(¢) When U.S. flag vessels are not available, or their
use would result in a significant delay, the graatee may
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request a determination of non-availability from the AID
Transportation Support Division, Office of Commodity
Management, Washington, D.C. 20523, giving the basis
for the request which will relieve the grantee of the re-
quirement to use U.S. flag vessels for the amount of ton-
nage included in the determination. Shipments made on
non-free world occan vessels are not reimburscable under
this grant,

(d) Vouchers submitted for reimbursement which in-

clude ocean shipment costs shall contain a certification
cssentially as follows:
**I hereby certify that a copy of each ocean bill of lading
concerned has been submitted to the U.S. Department of
Transportation, Maritime Administration, Division of Na-
tional Cargo, 400 7th Street, S.W., Washington, D.C.
20590, and that such bills of lading state all of the car-
rier's charges including the basis for calculation such as
weight or cubic measurements.”

/
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' PROCUREMENT OF GOODS AND SERVlCLb
(NOVEMBER 1984) L R

RRPSTRCR '
TR L N O P I B Y S R

*(This provision is appllcablc when goods or s"rvxccs
are procured under the grant.) © oo et e

“The grantee may use its own procurement poli(:ics and
praclf"cs for the procurement of goods and services under

“this grant, provided they conform to all of AID’s re-
“quircments listed below and the standard provision en-

titled **Incligible and Restricted Goods and Scrwccs
(1) General Requirements:

(1) The recipient shall maintain a code or standards
of conduct that shall govern the performance of its of-
ficers, employees or agents engaged in the awarding and
administration of contracts using AID funds. No
employce, officer or agent shall participate in the sclec-
tion, awaed or admipistration of a contract in which AID
funus are used, where, to his/her knowledge, he/she or
his/her immediate fumily, partners, or organization in
which he/she or hisfher immediate family or partners has
a financial interest or with whom he/she is negotiating
or has any arrangement concerning prospective employ-
ment. The recipients’ officers, employces or agents shall
ncither solicit nor accept gratuities, favor, or anything
of monctary value from contractors or potential contrie-
tors. Such standards shall provide for disciplinary actions
to be applied for violations of such standards by lhc reci-
picnts' officers, employces or agents.

(2) All procurement transactions shall be conducted
in a manner to provide, to the maximum extent practical,
open and free competition. The recipient should be alert
to organizational conflicts of interest or noncompetitive
practices among contractors that may restrict or climinate
competition or otherwise restrain trade. In order to en-
sure objective contractor performance and eliminate un-
fair competitive advantage, contractors that develop or
draft specifications, requirements, statements of work, in-
vitations for bids and/or requests for proposals should be
excluded from competing for such procurements. Awards
shall be made to the bidder/offeror whose bid/offer is
responsive/responsible to the solicitation and is most ad-
vantageous to the recipient, price and other factors con-
sidered. Solicitations shalt clearly set forth all re-
quirements that the bidder/offeror must fulfill in order to
be evaluated by the recipient. Any and all bids/offers may
be rejected when it is in the recipicnt’s interest to do so.

(3) All grantces shall establish procurcment pro-
cedures that provide for, at:. minimum, the following pro-
cedural requirements:

(1) Proposed procurement actions shall follow
a procedure to assure the avoidance of purchasing un-
necessary or duplicative items. Where appropriate, an
analysis shall be made of lease and purchase alternatives
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to determine which would be the most economical prac-
tical procurement. Such an analysis shall not be required
for motor vehicles.

(ii) Solicitations for goods and services shall be
based upon a clear and accurate description of the
technical requirements for the material, product or ser-
vice to be procured. Such a description shall not. in com-
petitive procurciients, contain features which unduly
restrict competition. **Brand-name or equal™ descriptions
may be used as a means w define the performance or other
salient requirements of a procurement and when so used
the specific features of the named brand which must be
met by bidders/ofterors shull be clearly specified.

(iii) Positive efforts shall be made by the reci-
pients to utilize small business and mirority-owned
business sources of supplies and services. Such cfforts
should allow these sources the maximum feasible oppor-
tunity to compele for contracts utilizing AID funds. To
permit AID, in accordance with the small business pro-
visions of the Foreign Assistance Act of 1961, as amend-
cd, 1o give United States small business firms an oppor-
lunity to participite in supplying commodities wd ser-
vices procured under this grant, the grantee shall to the
maximum extent possible provide the following informa-
tion to the Office of Small Disadvantaged Business Utiliza-
tion, AID/Washington, D.C. 20523, at feast 45 days prior
(except where a shorter time is requested of and granted
by the Office of Small and Disadvantaged Business
Utilization) to placing any order or contract in excess of
$25,000:

(A) Brief general description and quantity
of goods or scrvices:

(B) Closing date for receiving quotaticns,
proposals, or bids; and

(C) Address where invitations or specifica-
tions can be obtained.

(iv) The type of procuring instruments used, ¢.g.
fixed price contracts, cost reimbursable contracts. pur-
chase viders, incentive contracts, shall be determined by
the recipient but must be appropriate for the particular
procurcment and for promoting the best interest of the
program involved. The **cost-plus-a-percentage-of-cost™”
method of contracting shall not be used.

(v) Contracts shall be made only with respon-
sible contraciors who possess the potential ability to per-
form successfully under the terras and conditions of a pro-
posed procurement. Consideration shall be given to such
matters as contractor integrity, record ol past perfor-
mance, f{inancial nd technical resources or accessibility
10 other necessury resources.

(vi) All proposed sole source contracts or where
only one bid or proposal is received in which the aggregate

r
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cxpcndilurc is expected to exceed $5,000 shall be sub-
ject to prior approval by an approprmu, ofhcml wnlhm thc
bramcc s organization, :

' (vii) Some form of pricc or cost analyans should
be made in connection with every' procurement action,
Price analysis may be accomplished in various ways, in-
cluding the comparisen of price quotations submitted,
market prices and similar indicia, together with discounts.
Cost analysis is the review and cvaluation of cuch cle-
ment of cost to determine rcasonublcncss. allocability and
allowability, ‘
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be advised as to the source of additional information regar-
ding these matters.

(5) All negotiated contracts over $10,000 awarded
by recipients shall include a provision to the effect that
the recipient, AID, the Comptroller General of the United
States, or any of their duly authorized representatives,
shall have access to any books, documents, papers and
records of the contractor which are directly pertinent to
the specific program for the purpose of making audits,
examinations, excerpts and transcriptions.

(viii) Procurement records and files for purchases 18.INELIGIBLE AND RESTRICTED GOODS AND

in cxcess of $10,000 shall include the following;

(A) Basis for contractor selection;

(B) Justification for lack of competition
when competitive bids or offers are not obtained;

(C) Basis for award cost or price.
A system for contract administration shall be maintained
to ensurc contractor conformance with terms, conditions
and specifications of the contract, and to ensure adequate
and timely followup of all purchascs.

(b) Each contract shall contain the following contract
provisions as well as any provision within this grant which
requires such inclusion of that provision. Whenever a pro-
vision is required to be inserted in a contract under this
grant, the grantee shall insert a statement in the contract
that in all instances where the U.S. Government is men-
tioned the gruantee's name shall be substituted,

(1) Contracts in excess of $10,000 shall contain
contractual provisions or conditions that will allow for
administrative, contractual or legal remedies in instances
in which contractors violate or breach contract terms, and
provide for such remedial actions as may be appropria:.

(2) All contracts in excess of $10,000 shal! contain
suitable provisions for termination by the recipient in-
¢luding the manner by which termination will be effected

and the basis for settlement. In addition, such contracts’

shall describe conditions under which the contract may
be terminated for default as well as conditions where the
contract may be terriinated because of circumstances
beyond the control of the contractor.

(3) In all contracts for construction or facility im-
provement awarded for more than $100,000, recipicnts
shall observe generally accepted bonding requireinents.

(4) Contracts, the principal purpose of which is to
create, develop or improve products, processes or
methods; or for exploration into fields that directly con-
cern public health, safety or welfare; or contracts in the
ficlds of science or technology in which there has been
little significant experience outside of work funded by
Federal assistance, shall contain a notice to the effect that
matters regarding rights to inventions and materijals
senerated under the contract are subject to the regulations
included in these grant provisions. The contractor shall
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SERVICES (NOVEMBER 1984)

(This provision is applicable when goods or services are
procured under the grant.)

() Ineligible and Restricted Goods and Services: 1§
AID determines that the grantee has procured any of the
restricted or incligible goods and services specified below,
or has pracured goods and services from unauthorized
sources, and has received reimbursement for such pur-
pose without the prior written authorization of the gram
officer, the grantee agrees 1o refund to AID the entire
amount of the reimbursement.

(1) Ineligible Goods and Services. Under no cir-
cumstances shall the grantee procure any of the follow-
ing under this grant:

(i) Military cquipment,

(ii) Surveillance equipment,

(iii) Commodities and services for support of
police or other law enforcement activities,

(iv) Abortion cquipment and scrvices,

(v) Luxusy goods and gambling equipment, or

(vi) Weather modification equipment,

(2) Ineligible Suppliers. Funds provided under this
grant shall not be used to procure any connnodity or
commodity-related services furnished by any supplicr
whose name appears on the List of Incligible Suppliers
under AID Regulation 8, **Supplicers of Commadities and
Commodity-Related Services Incligible for AID Financ-
ing'* (22 CFR 208). The grantee agrees 1o review said
list prior to undertuking any procurement under this grant.
AID will provide the grantee with this list.

(3) Restricted Goods. The grantee shall not procure
any of the following goods aad services without the prior
written authorization of the grant officer:

(i) Agricultural commaoditics,
(ii) Motor vehicles,
(iii) Pharmaccuticals,

(iv) Pesticides. .
(v) Rubber compounding chemicals and
plasticizers,

(vi) Uscd cquipment, ’
(vii) U.S. Government-owncd excess property. or
(viii) Fertilizer.



-28-

(b) Seurce, Origin, and Nationality: The cligibility of

the source, origin, and nationality of the goods and ser-
vices is divided into the following categories of under and
over $250,000 for the total procurement clement during
the life of the grant. The total procurcment element in-
cludes procurcment of all goods (c.g. cquipment,
matcrials, supplies) and services. Guidance on the
cligibility of specific goods or services may be obtained
from the grant officer. AID policies on source, origin,
and nationality are contained in Chapters 4 and 5 of AID
Handbook 1. Supplement B, (Procurcment Policics).

(1) When the total procurement clement during the
life of this grant is valued at $250,000 or less, the follow-
ing rules apply:

(i) Ali goods and services, the costs of which arc
to be reimbursed under this grant and which will be firane-
cd with United States dollars, shall be purchased in and
shipped from only **Special Free World®® countries (i.c.,
AID Geographic Code 935) in accordance with the follow-
ing order of preference;

(A) The United States (AID Geographic code
000,

(B) The Cooperating Country,

(C) *'Sclected Free World™ countries (AID
Geographic Code 941),

(D) **Special Free World™ countries (AID
Geographic Code 935).™

(ii) Application of Order of Preference: When the
grantee procures goods and services from other than U.S.
sources, under the order of preference in paragraph b(l)
above, the grantee shall document its files to justify cach
such instance. The documentation shall set forth the cir-
cumstances surrounding the procurement and shall be bas-
ed on one or more of the following reasons, which will
be sct forth in the grantee’s documentation;

(A) The procurement was of an cmergency
nature, which would not allow for e delay attendant to
soliciting U.S. sources,

(B) The price differentinl for procurement from
U.S. sources exceeded by 50% or more the delivered price
from the non-U.S. source,

(C) Impelling local political considerations
preciuded consideration of U.S. sources,

(D) The goods or services were not available
from U.S. sources, or

(E) Procurement of locally available goods and
services, as opposed to procurement of U.S. goods and
services, would best promote the objectives of the Foreign
Assistance program uiider the grant,

(2) When the total procurcment clement exceeds
$250,000, the following rulc appi.ss: Except as may be
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specifically approved or directed in advance by the grant
officer, all goorls and services, which will be reimbursed
under this grant and financed with United States dollars,
shall be procured in and shipped from the United States
(Code 000) and from any other countrics within the
authorized geographic code as specified in the Schedule
of this grant.

(¢) Murine Insurance: The cligibility of marine in-
surance is determined by the country in which it is placed.
Insurance is placed in a country if payment of the in-
surance policy is issued by an insurance company located
in that country. Eligible countries for placement are
governed by the authorized geographic code, except that
il Code 941 is authorized, the Coeperating Courtry is also
cligible. Section 604(d) of the Foreign Assistunce Act re-
quires that if a recipient country discriminates by statute,
decree, rule, or practice with respect to AlD-fininced pro-
curement against any marine insurance company author-
ized to do business in the United States. then any AID-
financed commodity shipped to that country shall be in-
sured against marine risk and the insurance shall be placed
in the United States with a company or companics
authorized to do marine insurance business jn the United
States.

(d) Ocean and air transportation shall be in accordance
with the applicable provisions contained within this grant,

¢. Printed or Audio-Visual Teaching Materials: 11 the
effective use of printed or audio-visual teaching materials
depends upon their being in the local language and it such
materials are intended for technical assistance projects or
activities financed by AID in whole or in part and il other
funds including U.S.-owned or U.S.-controlled local cur-
rencies are not readily available to finance the procure-
ment of such materials, local language versions may be

procurcd from the following sources, in order of

preference:
(1) Code 000, United States.
(23 The Cooperating Country,
(3) Code 941, Sclected Free World,
(4) Code 699, Free World.

(0 Special Restriction on the Procurement of Construe-
tiem or Engineering Services: Section 604(g) of the
Fuceign Assistance Act provides that AID funds may not
be used for **procurement of construction or engincering
services from advanced developing countries. eligible
under Geographic Code Y41, which have attained a com-
petitive capability in international markets for construe-
tion services or engincering services. ™ In order to insure
cligibility of a Code 941 contractor tor construction or
engineering services, the grantee shall obtiin the grant
officer’s prior approval for any such contract.

|



19. SUBAGREEMENTS (NOVEMBER 1984)

(This provision is applicable when subgrants or
cooperative agrcements arc financed under the grant.)
All subagreements shall as a minimum contain the
following provisions as well as any that are specifically
required by any othe provision in this grant. Whenever
a provision within this grant is required to be inserted in
a subagreement, the grantee shall insert a statement in the
subagreement that in all instances where the U.S. Govern-
ment is mentioned, the grantee’s name will be substituted.
(a) Subagrecements in excess of $10,000 shail con-
tain provisions or conditions that will allow for ad-
ministrative or legal remedics in instances where subreci-
pients violate subagreement terms and provide for such
remedial action as miy be appropriate.

(b) All subagreements in excess of $10,000 shall con-
tain suitable provisions for termination by the recipicnt
including the munner by which the termination will be
cffected und the basis for settlement. In addition, such
subagreements shall deseribe conditions under which the
subagreement may be terminated for default as well as
conditions where the subagreement may be terminated
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because of circumstances beyond the control of the
subrecipient.

(¢) Subagrecments, the principal purpose of which is
to create, develop or improve products, processes or
methods; or for exploration into fields that direetly con-
cern public health, safety or welfare; or subagreements
in the ficld of science or technology in which there has
been little significant experience outside of work funded
by Federal assistance, shall contain a notice to the eftect
that matters regarding rights to inventions and materials
generated under the subagrecment are subject to the
regulations contiined in the provisions of this grant. The
subrecipient shall be advised as to the source of additional
information regarding these matters.,

(d) All subagreements over $10,000 issued by reci-
pients shall include a provision to the effect that the reci-
pient, AID, the Comptroller General of the United States.,
or any of their duly authorized represematives, shall have
access o any books, documents, papers and records of
the subrecipient which are directly pertinent to the specific
program for the purpose of making audits, examinations,
excerpts and transcriptions., C

V%
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LOCAL COST FINANCING WITH U.S,
DOLLARS (NOVEMBER 1984)

(This Provision is applicable when local financing is
authorized under the grant and must be used in conjunc-
tion with the provisions entitled **Procurement of Goods
and Services'* and *“Incligible and Restricted Goods and
Services'.)

(1) Local cost financing is the use of appropriated
U.S. dollars to finance the procurement of goods and serv-
ices paid for with local currency in the cooperating country
for furthcrance of grant purposes. Local cost financing
must be specifically authorized in the Schedule of the
grant. The amount of U.S. dollars which may be used
must be specificd in the authorization, together with any
special restrictions on their use.

(b) Procurement.of goods and services under local
cost financing is subject to the restrictions listed in the
grant provisions entitled **Procurement of Goods and
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'Scrvicc;s'“ and **lneligible and Restricted Goods and -

Services,”

(¢) Authorization of jocul cost financing makes the
cooperating country, in addition to the United States and
any other country included in the authorized geographic
code for the project, an cligible source for the purchase
of goods or services in the cooperating country, Goods
or services purchased under local cost financing must be
located in the cooperating country at the time they are
purchased: they cannot be imported specifically for the
project being implemented by this grant. The supplicr
from which goods or services are purchased under local
cost financing must also be in the cooperating country,
Suppliers of goods or services under local cost financing
must mecet the nationality eligibility tests prescribed in
Chapter 5 of AID Handbook 1, Supplement B,

(d) Unless otherwise specilically authorized, the
policies in Chapter 18 of AID Handbook 1, Supplement
B urc applicable to all local cost financing,
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PUBLICATIONS (NOVEMBER 1984)

- (This provision is applicable when publications arc

financed under the grant,)

(a) If it is the grantee's intention to identify AID's
contribution to any publication resulting from this grant,
the grantee shall consult with AID on the nature of the
acknowledgement prior to publication,

(b) The grantee shall provide the AID project officer
with onc copy of all published works developed under this
grant and with lists of other written work produced under
the grant,
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“(¢) In the event grant funds are used to underwrite
the cost of publishing, in licu of the publisher assuming
this cost as is the normal practice, any profits or royaltics
up to the amount of such cost shall be credited to the grant.

(d) Except as otherwise provided in the terms and
conditions of the grant, the author or the recipient is free
to copyright any books, publications, or other
copyrightable materials developed in the course of or
under this grant, but AID reserves a royalty-free nonex-
clusive and irrevocable right to reproduce, publish, or
otherwise use, and to authorize others to use the work
for Government purposcs.

4
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22, PATENT RIGHTS (NOVEMBER 1984)

. (This provision is applicable whenever patentable pro-
cesses or practices are financed by the grant),
(a) Definitions. . c

(1) **Invention’ nicans any invention or discovery
which is or may be patentable or otherwise protectable
under Title 35 of the United States Code.

(2) **Subject Invention®’, means any invention of the
recipicent conceived or first actually reduced to practice
in the performance of work under this agreement.

(3) **Practical Application’" means to manufacture in
the case of a composition or product, to practice in the
case of a process or method, or to operate in the case of
a machine or system: and, in cach case, under such con-
ditions as to cestablish that the invention is being utilized
and that its benefits are, to the extent permitted by law
or Government regulations, available to the public on
rcasonable terms. :

(4) **Madc’" when usc in relation to any invention
means the conception or first actual reduction to practice
of such invention.

(5) **Small Business Firm'* means a small business
concern which meets the size standards for small business
concerns involved in Government procurement and sub-
contracting at 13 CFR 121.3-8 and 13 CFR 121.3-12,
respectively.

(6) **Nonprofit Orgunization’ means a uaiversity or
other institution of higher education or an organization
which is not organized for profit as described in the laws
of the country in which it was organized.

. (b) Allocation of Principal Rights.

The recipient may retain the entire right, title, and in-
terest throughout the world to cach subject invention sub-
ject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject invention in which the reci-
pient retains title, the Federal Government shall have a
non-cxclusive, non-transferable, irrevocable, paid-up
license to practice or have practiced for or on behalf of
the United States the subject invention throughout the
world. .

(c) Invention Disclosure, Election of Title and Filing
of Patent Applications by Recipient.

(1) The recipient shall disclose cach subject inven-
tion to AID within two months after the inventor discloses
it in writing to recipient personnel responsible for patent
matters. The disclosure to AID shall be in the form of
a written report and shall identify the agreement under
which the invention was made and the inventor(s). It shall
be sufficicntly complete in techniczi detail to convey a
clear understanding, to the extent known at the time of
the disclosure, of the naturc, purpose, operation, and
physical, chemical, biological or clectrical characteristics
“of the inventicn. The disclosure shall also identify any

AlD 1420-541 (1-85)

publication, on sale or public usc of the invention and
whether a manuscript describing the invention has been
submitted for publication and if so, whether it has been
accepted for publication at the time of disclosure. In
addition, after disclosure to AID the rccipient shall
promptly notify AID of the acceptance of any manuscript
describing the invention for publication or of any on sale
or public use planncd by the recipient.

(2) The recipient shall elect in writing whether or not
to retain title to any such invention by notifying AID
within twelve months of disclosure to the recipient. pro-
vided that in any case where publication. on sule, or public
use has initiated the once-year statutory period wherein
valid patent protection can still be obtained in the United
States, the period of clection of title may be shortened
by AID to a date that is no more than 60 days prior to
the end of the statntory period.

(3) The recipient shall file its initial patent applica-
tion on an clected invention within two years after clec-
tion or, if carlicr. prior to the end of any statwtory period
wherein valid patent protection can be obtained in the
United States after a publication, on sale. or public use.
The recipient shall file patent application in additional
countrics within cither ten months of the corresponding
initial patent applicativn or six months from the date per-
mission is granted by the Commissioner of Patents and
Trademarks to file foreign patent application where such
filing hus been proliibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure
to AID, clection, and filing may, at the discretion of AID,
be granted.

(d) Conditions When the Government May Obtain Title,

The recipient shall convey to AID upon written re-
quest, title to any subject invention:

(1) If the recipient fails to disclose or elect the sub-
ject invention within the times specified in ¢. above, or
clects not to retain title. AID may only request title within
sixty days after learning of the recipient’s fiilure to report
or cleet within the specified times.

(2) In those countries in which the recipient fails o
file patent applications within the times specified in ¢,
above; provided. however, that if the recipient has filed
a patent application in a country after the times specified
in¢., above, but prior to its receipt of the written request
of AID the recipient shall continue to retain title in that
country.

(3) Inany country in which the recipient decides not
1o continuc the prosccution of any application for, to pay
the maintenance fees on, or defend in reexanination or
opposition proceeding on a pateat on a subject invention.

(c) Minimum Rights to Recipient.

(1) The recipient shall retain a nonexclusive, royalty-
free license throughout the world in each subject inven-
tion to which the Government obtains title except if the
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recipient fails to disclose the subject invention within the
times specified in ¢., above, The recipient’s license ex-
tends to its subsidiarics and affiliates, if any. within the
corporate structure of which the recipient is a party and
includes the right 1o grant sublicenses of the saume scope
10 the extent the recipient was legally obligated to do so
at the time the agreement was awarded. The license is
transferable only with the approval of AID cxcept when
transferred to the successor of that party of the recipient’s
business to which the invention pertains.,

(2) The recipient’s license may be revoked or
maodified hy AID to the extent necessary to achieve ex-
peditious practical application uf the subject invention pur-
suant to an application for an exclusive license submitted
in accordance with applicable provisions in the Federal
Property Management Regulations and agency licensing
regulations (if any). This license shall not be revoked in
that field of use or the geographical areas in which the
recipient has achieved practical application and continues
to make the benefits of the practical application and con-
tinues to make the benefits of the invention reasonably
aceessible to the public. The license in any toreign country
ity be reveked or modified at the discretion ol AID 10
the extent the recipient. its licensees, or its subsidiaries
or aftiliates have failed to achieve practical application,

{3) Before revocation or moditication of the license,
AIlD shall furnish the recipient written notice ol its inten-
tion 1o revoke or modify the license, and the recipient shall
be allowed thirty days (or such other time as may be
authorized by AlID for good cause shown by the recipient)
after the notice 10 show cause why the license should not
be revoked or moditied. The recipient has the right to
appeal. in accordance with applicable agency licensing
regulations (if any) and the Federal Property Management
Regulations concerning the licensing of Government-
owned inventions, any decision concerning the revoca-
tion or modification of its license.

(D) Recipient Action 1o Protect the Govenment's
Interest.

(1) The recipicnt agrees to exceute or to have executed
and promptly deliver to ALD all instruments necessary to
(i) establish or conform the rights the Government has
throughout the world in those subject inventions to which
the recipient clects to retain title, and (ii) convey title 1o
AID when requested under paragraph d. above, and to
cnable the Government to obtiin patent protection
throughout the world in that subject invention.

{2) The recipient agices to require, by written agree-
ment, its employees, other than clerical and nontechnical
cmployces, to disclose promptly in writing to personnel
identified as responsible for the administration of patent
matters and in a format suggested by the recipient cach
subject invention made under agreement in order that the

AID 1420-541 (1-85)

recipient can comply with the disclosure provisions of
paragraph ¢, above, and to execute all papers neceessary
to file patent applications on subject inventions and to
establish the Government” rights in the subject inventions.
This disclosure format should require. as a minimum. the
information required by c. (1) above. The recipient shall
instruct such employees through employee agreements or
other suitable educational programs on the importance of
reporting inventions in sufficient time to permit the fil-
ing of patent application prior to U8, or foreign statutory
bars.

(3) The recipient shall notify AID of any decision not
o continue the prosccution of a patent application, pay
maintenance fees, or delend in @ reexamination or opposi-
tion proceeding on a patent, in any country., not less than
30 days before the expiration of the response period re-
guired by the relevant patent office.

(4) The recipient agrees to include, within the
specification of any United States patent application and
any patent issuing thercon covering a subject invention,
the following stutement: **This invention was made with
Government  support under  tidentify  the agreement
awarded by AID). The Government has certain rights in
this invention,” '

(@) Subagreements and Conrracts.

The recipient shall include this clause suitably modified
to identity the parties, in all subagreements and contracts,
regardless of tier, for experimental, developmental or
research work to be performed by a small business firm
or nonprofit organization. The subrecipient or contruc-
tor shall retain all rights provided for the recipient in this
clause, and the recipient shall not. as part of the considera-
tion for awarding the contract or subagreement obtain
rights in the contructor’s or subrecipient’s  subject
inventions.

(h)y Reporting Utilization of Subject Inventions.

The recipient agrees to submit on request periodic
reports no more frequently than annually on the utiliza-
tion of a subject invention or on efforts at obtaining such
utilization that are being made by the recipient or its
licensees or assignees. Such reports shall include infor-
mation regarding the status of development, date of first
commercial sale or use, gross royaltics reeeived by the
recipient, and such other data and information as AID may
reasonably specity. The recipient also agrees to provide
additional reports as may be requested by AID in con-
nection with any march-in proceedings undertaken by AID
in accordance with paragraph j. of this provision. To the
extent daita or information supplied under this section is
considered by the recipient, its licensee or assignee to be
privileged and confidentiul and is so nurked. AID agrees
that, to the extent permitted by Law, it shall not disclose
such information to persons outside the Government.

%
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(i) Preference for United States Industry,

Notwithstanding any other provision of this clause, the
recipient agrees that neither it nor any assignee will grant
to any person the exclusive right 1o use or sell any sub-
Ject invention in the United States unless such person
agrees that any products embodying the subject invention
shall be manufactured substantially in the United States.
However, in individual cases. the requirement for such
an agreement nmay be waived by AID upon a showing by
the recipient or its assignee that reasonable but unsuc-
cesstul efforts have been made to grant licenses on similar
terms to potential licensees that would be likely to
manufacture substantially in the United States or that
under the circumstances manufacture in the United States
is not commercially feasible.

() March-in Rights

The recipient agrees that with respect to any subject
mvention in which it ias acquired title, AID has the right
inaccordance with the procedures in OMB Cireular A-124
to require the recipient, an assignee or exclusive licensee
ol a subject invention w grant a non-exclusive, partially
exclusive, or exclusive ticense in any field of use to a
responsible applicant or applicants, upon terms that are
reasonable under the circumstances, and if the recipient.
assignee, or exclusive licensee refuses such a request, AID
has the right to grant such a license itsell it AID deter-
mines that:

(1) Such action is necessary because the recipient or
assignee has not taken or is not expected to take within
a reasonable time, effective steps to achieve practical ap-
plication of the subject invention in such field of use;

(2) Such action is necessary to alleviate health or
safety needs which are not reasonably satistied by the reci-
pient. assignee, or their licensces:

(3) Such action is necessary 0 meet requirements for
public use specified by Federal regulations and such re-
quirements are not reasonably satisfied by the recipient,
assignee, or licensees: or

(4) Such action is necessary because the agreement
required by paragraph i. of this clause has not been ob-
tained or waived or because a license of the exclusive right
to use or scll any subject invention in the United States
is in breach of such agreement,
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(X) Special Provisions for Agreements with Nonprofit
Organizations.

I the recipient is a nonprofit organization, it agrees
that:

(1) Rights to a subject invention may not be assigned
without the approval of AID, except vwwhere such assign-
ment is made to an organization which has as one of ity
primary functions the management of inventions and
which is not. itself, engaged in or does not hold a sabstan-
tial interest in other organizations engaged in the manufic-
ture or sale of products or the use of processes that might
utilize the invention or be in competition with em-
bodiments of the invention (provided that such assignee
shaldl be subject to the siame provisions as the recipient.

(2) The recipient may not grant exclusive licenses
under the United States pateats or patent applications in
subject inventions to person other than smadl business
firms for a period in excess of the carlier of

(i) Five yeuars from first commercial sale or use of
the invention: or

(ii) Eights years from the date of the exclusive
ficense excepting that time before regulatory agencies
necessary to obtain premarket clearance, unless on a case-
by-case basis. AID approves a longer exclusive license.
It exclusive field of use licenses are granted. commercial
sade or use in one ficld of use shall not be deemed com-
mercial sale or use as to other ficlds of use and a first
commercial sale or use with respect to a product of the
invention shall not be deemed to end the exclusive period
to different subsequent products covered by the invention,

(3) The recipient shall share royvalties collected on a
subject invention with the inventor; and
(4) The balance of any rovalties or income carned by
the recipient with respeet to subject inventions, after pay-
ment of expenses (including payments to inventors) in-
cidental to the administration ol subject inventions, shall
be utilized for the support of scientific rescarch or
cducation,
) Commmmications.
Communications concerning this provision shall be ad-
dressed to the grant officer at the address shown on the
face of this agreement,
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23. REGULATIONS GOVERNING EMPLOYEES

(NOVEMBER 1984)

(The following applies to the grantees employees who
are not citizens of the cooperating country,)

(a) The grantee’s employces shall maintain private
status and may not rely on locat U.S. Government offices
or facilities for support while under this grant.

(b) The sule of personal property or automobiles by
grantee ecmployees and their dependents in the foreign
country to which they are assigned shall be subject to the
same limitations and prohibitions which apply to direct-
hire AID personnel e:nployed by the Mission except as
this may conflict with host government regulations.,

(¢) Other than work 1o be perfermed under this grant
for which an employce or consultant is assigned by the
grantee, no employee or consultant of the grantee shall
engage directly or indirectly, either in the individual's own
name or in the name or through an agency of another per-
son. in any business, profession, or occupation in the
forcign countries to which the individual is assigned, nor
shall the individual make loans or investments to or in
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any business, profession or occupation in the foreign coun-
tries to which the individual is assigned.

(d) The grantee’s emgloyees, while in a foreign coun-
try, are expected to show respeet for its conventions,
customs, and institutions. to abide by its applicuble laws
and regulations, and not 1o interfere in its internal politicul
affairs.

(¢) In the event the conduct of any grantee employee
is not accordance with the preceeding paragraphs. the
grantee’s chicf of party shall consult with the AID Mis-
sion Dircctor and the employee involved and shall recom-
mend to the grantee a course of action with regard to such
cmployce.

(I The parties recognize the rights of the U.S. Am-
bassador to direct the removal from a country of any U,S.
citizen or the discharge from this grant of any third coun-
try national when, in the discretion of the Ambassador,
the interests of the United States so require.

(g) If it is determined, under cither (e) or (1) ubove,
that the services of such cmployee shull be ternunated.
the grantee shall use its best efforts to cause the return
ol such cmployec to the United States, or point of origin,
as appropriate.

W

—~—



24. I’ARTICH’AN' " TRAINING (NOVEMBER’I‘)S"#)“"-' i
- be valid for six months beyond the duration of the pro-

(This provision is applicable when any pamcnpant traln-f"" . posed program to allow for program readjustments if

ing is financed under the grant.)
{a) Definitions:

(1) Participant training is the training of any no"-U S.

individual outside of his or her home country using AID
funds or under AID sponsorship.

(2) A participant is any non-U.S. individual being
trained under this grant outside of his or her home courtry.

{h) Application of Handbook 10:

Participant truining under this grant is to be conducted
according to the policies established in AID Handbook
10, Participant Training, except to the extent that specific
exception to Handbook 10 have been provided in this grant
with the concurrence of the Office of International Train-
ing. (Handbook 10 may be obtained by submitting a re-
quest to the grant officer.) Thc following provisions sum-
marized [rom Handbook 10. however, may not be
excluded from any grant,

(¢) Participant Training Information System:

All grantees shall ensure that participants trained in the
United States or in a third country are included in the
Agency’s Participant Training Information Syste:n,

For participants trained in the United States, data is sub-
mitted by means of the form AID 1381-4, “‘Participant
Data Form'', simultancously with enrollment in the Health
and Accident Coverage Program (see Section () below).
For participants trained in third countries, grantees shall
submit to the grant officer only the top white sheet of the

Participant Data Form (and blue copies if subsequent’

changes in the participant’s training program are made).
Copies of the Participant Data Form may be obtained from
the grant officer. *Che grant officer will submit the com-
pleted forms to the Office of International Training
(S&TNT), Washington, D.C. 20523.

() Visa Requiremems For Training Within The United
States

(1) Under the authority of Scction 635() of the
- Foreign Assistance Act, AID-sponsored participants are
admitted to the United States under the Department of
State/UISA Exchange Visitor Program and are issucd J-1
visas. The program identification number is G-2-0263.

(2) J-1 visus urc issued by the U.S. Embassy or con-
sulate for AlD-sponsored participants upon submission
by the participant of forin IAP-66A which may be ob-
tained only from the AID Mission,

(3) Holders of J-1 visus are subject to the Immigra-
tion and Nationality Act, as amended, and may not upply
for an immigrant or & nonimmigrant visa until 2 years’
residency is completed in their home country, after com-
pletion of training.

AID 1420-54K (1-85)

OMB Approval No.: (412-0510
Expiration Date: 1/31/87

(4) Participant passports and visas should normally

necessary. This may not be regarded as an opportunity
o encourage program cxtensions,

(e¢) Maintenance and Otlhier Allowances:

Grantees mast observe the maintenance and other
allowances for AID-sponsored participants in the United
States and third countries as set forth in Handbook 10,
No exceptions or variations arc permissible except with
the advance concurrence of the Office of International
Training.

() Healih and Accident Coverage (HAC) Program For
Training Within The United Statex

The grantee shall enroll all participants training in the
United States in AID's HAC Program,

(1) The HAC Program enables the participant, or the
provider of medical services. to submit kills for medical
costs resulting from illness and accideat 0 the HAC
Claims Office which pays all reasonable and necessary
medical charges for covered services not otherwise
covered by other insurinee programs (see paragraph §
below), in accordance with the standard  coverage
estublished by AID under the HAC Program.

(2) The grantee shall. as carly as possible and no later
than the initiation of travel to the United States by each
participant financed by A1D ander this grant, fill out form
AID 1381-4 entitled **Participant Data Form™® and mail
it to the grant officer. who shall transmit it to the ad-
dressees indicated on the back of the form. The grantee
can obtain a supply of these forms and instructions for
completing them from the grant officer,

(3) Enrollment fees shall be submitted, thirty days
prior to the beginning of cach new enrollment period. The
current enrollment fee mount shall be obtained from the
grant officer. Payments will be made via check made
payable 1o AID and submitted to:

Ageney for International Development
Office of Financial Development
Central Accounting Division-Cashier
(FM/CAD)

Washington, D.C. 20523

(1) The cnrollment fee shall be accompanied by a let-
ter which lists the names of the enrollees (identical to that
on the Participant Data Form) period of coverage, fec
amount paid, grant number, and the U.S. Government
appropriition number as shown on the grant cover letter.,

(1i) The enroltment fees shall be caleulited on the
basis ol lixed rates per participant per cach 30 day period.
The enrollment fees may not be prorated for fractional
periods of ess than 30 days and should cover the current
training period for which funds are obligated under the
grant.
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" (4) The grantee shall assure that earollment begins im-
""mediately upon the participant's departure for the United
- States for the purpose of participating in a training pro-

“gram financed or sponsored by AID, and that enrollment
continues in full force and effcet until the participant
returns to his or her country of origin or is released from

- AID’s responsibility, whichever occurs first,

(5) The grantee shall provide cach participant with a
copy of the HAC brochure, copies of which are available
from the grant officer,

(6) If the grantee has a mandatory, nonwaivable health
and accident insurance program for participants, the costs
of such insurance will be allowable under this grant. Any
claims eligible under such insurance will nor be payable
under AID's HAC plan or under this grant. However,
cven though the participant is covered by the grantee's
mandatory, nonwaivib'e health and accident insurance
program, the participant must be enrolled in AID's HAC
Program. In addition, a copy of the mandatory insurance
policy must be forwarded to the grant officer, who will
forward it to the HAC Claims Office.

(7) Medical costs not covered by the grantee's health
service program, or mandatory, nonwaivable health and
accident insurance program, or AID's HAC Program shall
not be reimbursable under this grant unless specific writ-
ten approval from the grant officer has been oblained.

(¢) Participant Counseling For Training Within The
United States.

Problems involving panticipants such as serious physical

-or emotional illness, accident or injury, arrest, death, the
voluntary or involuntary carly termination of a program,
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and the refusal of a participant to return to the home coun-

" try upon completion of the program should be referred

to the AID Participant Counselor at the Office of Inter-

national Training.

The Counsclor can be reeched by calling the Office of
International Training during workdays and the AID Duty
Officer (202-632-1512) at other times. In referring cases.
give the Counsclor the name, country, and current loca-
tion of the participant as well as a brief description of the
problem with names and telephone numbers of hospitals,
physicians, attorneys, ete. following verbal referral, the
participant’s name, home address, and next of kin, and
location of training should be sent to the grant officer,
who will transmit the information to the S&T/IT
Counscelor.

(h) Oriemtation:

In addition to the above mandatory requirements for
all participants, grantees are strongly encouraged to pro-
vide, in collaborution with the Mission training ofticer,
predeparture orientation (see Chapter 13 of Handbook 10)
and orientation in Washington at the Washington Inter-
national Center (See Chapter 18D of Handbook 10). The
latter orientation program also provides the opportunity
o arrange for home hospitality in Washington and
clsewhere in the United States through liaison with the
National Council for International Visitors (NCIV). If the
Washington oricntation is d:termined not to be feasible,
arrangements for home hospit:ity can be arranged in most
U.S. citics if' a request for such is directed to the grant
officer, who will transmit the request 1o NCIV through
S&TIIT.



25. VOLUNTARY ‘POPULATION}“*PLA’NNIN(;

(NOVEMBER 1984)

(This provision is applicable to all grants involving any
aspect of voluntary population planning activitics.)

(a) Voluntary Participation

The grantee agrees to take any steps necessary to en-
surc thit funds made available under this grant will not
be used to coerce any individual to practice methods of
family planning inconsistent with such individual’s moral,
philosophical, or religious beliefs. Further, the grantee
agrees to conduct its activitics in a manner which
safeguards the rights, health and welfare of all individuals
who take part in the program.

(b) Prohibition on Abortion-Related Activites

(1) No funds made available under this grant will be
used to finance, support, or be attributed to the follow-
ing activitics: (a) procurement or distribution of cquip-
ment intended to be used for the purpose of inducing abor-
tions as a method of family planning; (b) special fees or
ineentives to women to coerce or motivate them to have
aportions; (¢) payments to persons to perform abortions
or to solicit persons to undergo abortions; (d) informa-
tion, education, training, or communication programs that
seek to promote abortion as a method of family planning;
and (c) lobbying for abortion.

(2) No funds made available under this grant will be
used to pay for any biomedical rescarch which relates,
in whole or in part, to methods of, or the performance
of, abortions or involuntary sterilizations as a means of
family planning. Epidemiologic or descriptive research
to assess the incidence, extent or consequences of abor-
tion is not precluded.

(c) Volumtary Participation Requirements For Steriliza-
tion Programs

(1) Nonc of the funds made available under this grant
shall be used to pay for the performance of involuntary
sterilization as a method of family planning or to coerce
or provide any financial incentive to any person to prac-
tice sterilization,
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- (2) The grantee shall ensure that any surgical steriliza-

tion procedures supported in whole or in part by funds
from this grant arc performed only after the individual
has voluntarily gone to the treatment facility and has given
informed consent to the sterilization procedure. Informed
consent means the voluntary, knowing assent from the in-
dividual after being advised of the surgical procedures to
be followed, the atendant discomforts and risks, the
benefits to be expected, the availability of alternative
methods of family planning, the purpose of the operation
and its irreversibility, and the option to withdraw con-
sent anytime prior to the operation. An individual®s con-
sent is considered voluntary if it is based upon the exer-
cise of free choice and is not obtained by any special in-
ducement or any clement of foree, fraud, deceit. duress,
or other forms of coercion or misrepresentation,

(3) Further, the grantee shall decument the patient's
informed consent by (a) a written consent document in
a language the patient understands and speaks, which ex-
plains the basic elements of informed consent, as set out
above, and which is signed by the individual and by the
attena’ng physician or by the authorized assistant of the
attending physician; or (b) when a patient is unable to read
adequately a written certification by the attending physi-
cian or by the authorized assistant of the attending physi-
cian that the basic clements of informed consent above
were orally presented to the patient, and that the patient
thercafier consented 1o the performance of the operation,
The reeeipt of the oral explantation shall be acknowledg-
cd by the patient’s mark on the certification and by the
signature or mark of a witness who shall be of the same
sex and speak the same language as the patient.

(4) Copies of informed consent forms and certifica-
tion documents for cach voluntary sterilization procedure
must he retained by the grantee for a period of three years
after performance of the sterilization procedure,

(d) The grantec shall insert this provision in all subse-
quent subgrants and contracts involving family planning
or population activities which will be supported in whole
or part from funds under this grant.

Y
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PROTECTION OF TIHE INDIVIDUAL AS A
RESEARCH SUBJECT (NOVEMBER 1984)

(This provision is applicable when human subjects are
involved in rescarch financed by the grant.)

(a) Safeguarding the rights and welfare of human sub-
jects involved in research supported by AID is the respon-
sibility of the organization to which support is awarded.
It is the policy of AID that no work shall be initiated under
any grant for the support of rescarch involving human sub-
Jects unless the rescarch is given initial and continuing
review and approval by an appropriate committee of the
applicant organization. This review shall assure that (1)
the rights and welfare of the individuals involved are ade-
quately protected, (2) the methods used to obtain informed
conscnt arc adequate and appropriate, and (3) the risks
and potential medical benefits of the investigation are
assessed,

(b) The organization must provide wrilten assurance
to AID that it will abide by this policy for all rescarch
involving human subjects supported by AID. This
assurance shall consist of a written statement of com-
pliance with the requirements regarding initial and conti-
nuing review of research involving human subjects and
adescription of the organization's review committee struc-
ture, its review procedures, and the facilities and person-
nel available to protect the health and safety of human
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subjects. In addition to providing the assurance, the
organization must also certify to AID for cach proposal
involving human subjects that its committee has reviewed
and approved the proposed rescarch before any work may
be initiated.

(¢) Since the welfure of the subject individual is a matter
of concern to AID as well as ¢ the organization: AID
advisory groups, consultants, and staff may independently
review all rescarch involving human subjects, and pro-
hibit rescarch which presents unaceeptable hazards. This
provision, however, shall not derogate in any manner
from the responsibility of the organization set forth hercin.

(d) All of the above provisions apply to any research
involving human subjects conducted outside of the United
States und, in addition, such overscas rescarch will con-
form to legal and other requirements governing human
rescarch in the country where they are conducted.

(¢) Inaddition to the procedures set forth above, studics
with unmarketed drugs will bz carried out in accordance
with provisions applicable in the country where the study
is conducted,

(f) Guidance on procedures to safeguard human sub-
Jects involved in rescarch is found in Title 45, Part 46,
of the Code of Federal Regulation. Compliance with these
procedures, except as modified above, is required.

NN
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27. NEGOTIATED OVERHEAD RATES—

PROVISIONAL (NOVEMBER 1984)

(This provision is applicable to all recipients who have
an cstablished provisional overhead rate.)

(a) An overhead rate shall be established for cach of
the grantee’s accounting periods during the term of this
grant. Pending cstablishnient of a final rate, provisional
overhead payments shall be at the rate(s), on the hase(s),
and for the period(s) shown in the Schedule of this grant.

(b) The grantee, not later than 6 months after the close
of each of its accounting periods during the term of this
grant, shai' submit to the grant officer a proposed final
rate(s) for the period, togeiher with supporting cost data.
Negotiation of final overhead rate(s) by the grantee and
the grant officer shall be undertaken as promptly as prac-
ticable after receipt of the grantee's proposal.
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~ (¢) The results of cach negotiation shall be st forth in

an amendment (o the grant and shall specify (1) the agreed
upon final rate(s), (2) the base(s) to which the rate(s)
apply, and (3) the period for which the rates apply. The
overhead rate amendment shall not change any wonctary
ceiling, grant obligation, or specific cost allowance or
disallowance provided for in this grant.

(d) To prevent substantial over or under payment, the
provisional or billing rates may, at the request of cither
party, be revised by mutual agreement, either retrouctively
or prospectively. Any such revision of negotiated provi-
stonal rates provided in this provision shall be set forth
in an amendment to this grant,

(c) Any failurc by the partics to agree on any final
rate(s) under this provision shall be considered a dispute
within the meuning of the standard provision of the grant,
entitled **Disputes®’.

1y



2'8. TITLE TO AND USE OF PROPERTY (GRANTEE

TITLE) (NOVEMBER 1984)

(This provision is applicable when the Government vests
title in the grantec only.) '

Title to all property financed under this grant shall vest
in the grantee, subject to the following conditions:

(a) The grantee shall not charge for any depreciation,
amortization, or usc of any property, title to which re-
mains in the grantee under this provision under this grant
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or any other U.S. Government grant, subagreement, con-
tract, or subcontract.

(b) The grantee agrees to use and maintain the property
for the purposcs of the grant in accordance with the re-
quirements of paragraph 1T of Chapter 1 of Handbook 13.

{c) With respeet to nonexpendable property having an
acquisition cost of $1,000 or more, title to which vests
in the grantee, the graatee agrees to report such items to
the grant officer from time to time as they are acquired
and to maintain a control system which will permit their
ready identification and location,

1
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29. COST SHARING (NOVEMBER 1984)

(This provision is applicable when the recipient is either
voluntarily cost sharing or is required to provide a match-
ing share.)

(a) For cach year (or funding period) under this grant,
the grantee agrees to expend from non-Federal funds an
amount at least cqual to the percentage of the total ex-
penditures under this grant specified in the schedule of
the grant. The schedule of this grant may also contain
restrictions on the application of cost sharing/matching
funds. The schedule takes precedence over the terms of
this provision.

(b) Eligibility of non-Federal funds applicd to satisfy
cost sharing/matching requirements under this grant are
set forth below:

(1) Charges incirred by the grantee as project costs.
Not all charges require cash outlays by the grantee dur-
ing the project period; examples are depreciation and use
charges for buildings and equipment.

(2) Project costs financed with cash contributed or
donated to the grantee by other non-Federal public agen-
cics and institutions, and private organizations and in-
dividuals, and

(3) Project costs represented by services and real and
personal property, or usc thercof, donated by other non-
Federal public agencies and institutions, «nd private
organizations and individuals.

(c) All contributions, both cash and in-kind, shall be
accepted as part of the grantee's cost sharing and match-
ing when such contributions meet all of the following
criteria:

(1) Arc verifiable from the grantee's records;

(2) Arc not included as contributious for any other
Federally assisted program;

~ (3) Arc necessary and reasonable for proper and ef-
ficient accomplishment of project objectives:

(4) Arc types of charges that would be atlowable
under the applicable Federal cost principles;

(5) Arc not paid by the Federal Government under
another grant or agreement (unless the grant or agreement
is authorized by Federal law to be used for cost sharing
or matching);

(6) Arc provided for in the approved budget when
requircd by AID; and

(7) Conform to other provisions of this paragraph.

(d) Values for grantee in-kind contributions will be
cstablished in accordance with the applicable Federal cost
principles. '

(¢) Specific procedures for the grantee in establishing
the value of in-kind contributions from non-Federal third
parties are sct forth below:
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(1) Valuation of volunteer services, Volunteer ser-

“ vices may be furnished by professional and technical per-

sonnel, consultants, and other skilled and unskilled labor.
Volunteer services may be counted as cost sharing or
matching if the service is an integral and necessary part
of an approved program.

(i) Rates for volumicer ¢ cices. Rates for
volunteers should be consistent with those paid for similar
work in the grantee’s organization. In those instances in
which the required skills are not found in the grantee's
organization, rates should be consistent with those paid
for similar work in the labor market in which the grantee
competes for the kind of services involved.

(ii) Voluneers employed by other organizations.
When an employer other thin the grentee furnishes the
services of an employee, these services shall be valued
at the employee’s regular rate of pay (exclusive of fringe
benefits and overhead costs) provided these services are
of the same skill for which the employee is normally paid.

(2) Valuation of donated expendable personal prop-
erty. Donated expendable personal property includes such
items as expendable equipment, office supplics, laboratory
supplies or workshop and classroom supplies. Value
assessed to expendable personal property included in the
cost/matching share should be reasonuble and should not
cxceed the market value of the property at the time ¢ the
donation.

(3) Valuation of donated nonexpendable personal
property, buildings, and land or use thereof.

(i) The method used for charging cost sharing or
matching for donated nonexpendable personal property,
buildings and land may differ according to the purposc
of the grant as follows:

(A) If the purpose of the grant is to assist the
recipient in the acquisition of cquipment, buildings or
land, the total value of the donated property may be claim-
cd as cost sharing or matching,

(B) If the purpose of the grant is to support ac-
tivitics that require the use of equipment, buildings. or
land, depreciation or use charges for cquipment and
buildings may be made. The full value of cquipment or
other capital assets and fair rental charges for land may
be altowed provided that AID has approved the charges.

(ii) The value of donated property will be deter-
mined in accordance with the usual accounting policies
of the grantec with the following qualifications:

(A) Land and buildings. The value of donated
land and buildings may not exceed its fair market value,
at the time of donation to the grantee as cstablished by
an independent appraiser; and certified by a responsible
official of the grantee.

(B) Nonexpendable personal property, The value

Yl



of donited nonexpendable personal property shall not ex-

ceed the fair market value of equipment and property of

the same age and condition at the time of donation,

' (C) Use of space. The value of donated space
sha!l not exceed the fair rental value of comparable spice
as cstablished by an independent appraisal of comparable
space and facilities in a privately owned building in the
same locality.

(D) Borrowed equipment. The value of bor-
rowed cquipment shall not exceed its fair rental value,

(f) The following requircments pertain to the grantee’s

“supporting records for in-kind contributions from non-
Federal third partics. "

(1) Volunteer services must be documented and, to
the extent feasible, supported by the same methods used
by the grantee for its employcees.

(2) The basis for determining the valuation for per-
sonal services, material, cquipment, buildings and land
must be documented.

(g) Individual expeaditures do not have to be shared
or matched provided that the total expenditures incurred
during the year (ov [unding period) are shared or matched
in accordance with tiie agived upon percentage set forth
in the schedule of the grant. ' g

(h) If at the end of any year (or funding period)
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hereunder, the grantee has expended an amount of non-
Federal funds less than the agreed upon percentage of total
expenditurces, the difference may be applied to reduce the
amount of AID funding the following year (or funding
period), or, if this grant has expired or been terminated,
the difference shall be refunded to AID.

(i) Failure to meet the cost sharing/matching re-
guircments set forth in paragraph (a) above shall be con-
sidered sufficient reasons for termination of this grant for
cause in accordance with paragraph (a) entitled **For
Cause’’ of the standard provision of this grant entitled
**Termination.™"

() The restrictions on the use of AID grant funds
hereunder set forth in the standard provisions of this grant
arc applicable to expenditures incurred with AID funds
provided under this grant, The grantee will account for
the AID funds in accordance with the standird provision
of this grant entitled **Accounting, Audit and Records™,

(k) Nonwithstanding paragraph (b) of the standard pro-
vision of this grant entitled **Refunds’, the parties agree
that in the event of any disallowance of expenditures from
AID grant funds provided hercunder, the grantec may
substitute expenditures made with funds provided from
non-Federal sources provided they are otherwise eligible
in accordance with paragraph (b) of this provision,



-44-
ATTACHIMENT 3

TRANS, MEND RO, L‘f-l'-f:('Tl\‘[: pAIC ' PAGE RQ,
AID HERDEOOK 13 , 13:17 October 1, 1981 1H-1
qok * ASSURANCE OF CGHPLIANCE WITH LAMS AND REGULATIONS

GOVERNING WONDYISCRIMINATION IN FEDERALLY ASSISTED PROGRANMS
Voluntary Agencies

bevelopment. Aseistance (hereinafter called the "Appligcant')

(Name o applicant)

hereby.assures that no person in the United States shall, on
the bases set forth below, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discri-
mination under, &ny program or activity receiving f{inancial
assistance from AID, end that with respect to the grant for
which application is being made, it will comply with the
requirements of:

(1) Title VI of the Civil Rights Act of 1964 (Pub.
L. 88~352, 42 U.S.C. 2000~d) vhich prchibits discri-
mination on the basis of race, color.or national origina,
in pregrams and activities receiving Federal financial
assistance,

(2) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), which prohibits discrimination on the basis of
‘handicap in programs and activities receiving Federal
financial assistance,

(3) The Age Discrimination Act of 1975, as amended (Pub. L.
95-478), vhich pronibits discrimination based on age in
the delivery o services and benefits supported with

- Federal funds, '

(4} Title IX of the Education Amendments of 1972 (20 U.S.C.
1681, ct. seq.) which prohibits discrimination on the
basis ¢ sex in education programs and activities
receiv. ng Federal financial assistance (whether or not
the prigrams or azctivities are offered or sponsored by
an educaticnal institution); and

(5) AID regulations implement:ing the above nondiscriminatica
laws, set forth in Chapter II of Title 22 of the Code ¢Z
Federal Regulations.

If the Applicant is an institution cof higher education, the
Assurances given herein extend to admission prazctices and to
all other practices relating to the treatment of students or
clients of the imscituZion, or relating to the opportunity to
participate in the provision of services o cother benefits to
such individuals, and shzll be applicable co fhe entire
instituticn unless the Applicant estzblishes to the satisfacticn
of the AID Administrzatior that .the institution's practices in
designated parts or programs of the institution w.ll in no way
affect its practices in the program of the instizuctiou for which
finencizl assistance is sought, or the beneficiaries <f or
participants in such program. . - K ¥
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This assurance is given in cousideration of and for the purpose
of obtaining any and all Federal grants, loans, contracts,
propexrty, discounts or othex Federazl financial assistance
extended after the date hereof to the Applicant by the- Agency,
including installment payments afteywr such date on account of
applications for Federal {inancial assistance which were
approved before such dave. The Applicant recognizes and agrees
that such Fedewzl Linancizl ascistance will be extended in
relience on the representztions and agreements made in this
Assuravoe, and that the United States shall hawve the wight to
seek judicizl enforcement of this Assuvrance. This Assurance

is binding on the Applicant, its succecsors, transferees, and
assignees, and the person or persons whose signatures appear
below arve autherized to sign this Assurance on behalf of the
dpplicant. .

‘Voluntary Agencies Development Assistance
(AppIicanny)

-

BY (Sigmature)’ TITLE RExecutive Director
G i
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L S AwAN e Reww o orpar w el o Ve bas LIRS

TYYED NAME Jac N. Mwangi. DATE ‘June 18, 1985
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