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A.I.D. Grant No. 650-K-606
Amendment Number ONE

AMENDMENT 0. GRANT. AGREEMENT

- BEWEEN
THE ONITED STATES OF AMERICA, ACTING.
THRGUGH THE AGENCY FOR INTERNATIONAL
DEVELOBHENT ("A.I..")
aND ‘ |
THE' DEMOCRATIC REPUBLIC OF THE,;‘SUDA'NA :

("THE GOVERNMENT")

The purpose of this document is to amend Article 3, Conditions Precedent,
Section 3.l; Article 7, Special Covenants; and the Illustrative Implementation
Plan of the Grant Agreement entitled Petroleum Initiative Commodity Imports
(A.I.D Grant Number &50-K-606), dated June 9, 1984.

Accoraingly, Article 3, Section 3.1, is hereby amended to read as follows:

Article 3: Conditions Precedent to Disbursement

Section 3.l1. Conditions Precedent. Prior to the first disbursement under
the Grant, or to the issuance by A.I.D. of documentation pursuant to which
disbursement will be made, the Grantee will, except as the Parties may
otherwise agree in writing, furnish to A.I.D., in form and substance
satisfactory to A.T1.D.:

(&) An opiniun of the Attorney General, or his designee, of the
Democratic Repuplic of the Suaan that this Agreement has
been auly authorizea and/or ratifiea by, anda executea on
benalf of, the Grantee, ana that it constitutes a valia and
legally binaing obligation of the Grantee in accordance
with all of its terms.

(b) A statement representing ana warranting that the named
person or persons have the authority to act as the
representative or representatives of the Grantee pursuant
to Section 9.2, together with a specific signature of each
person certitfiea as to its authenticity.

(c) ©vidence that the Grantee has aeposited, or caused to be
' aepositea, Dols 45 million in a foreign exchange special
account to be used exclusively for the purchase of
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petroleum. Not less than US Dols 20 million of this amount

shall be provided from GOS resources, and up to US Dols 20

million may be provided in kind in lieu of a cash deposit,

A plan, formulated by the Governor of the Bank of Sudan and
acceptable to A.I.D., for the deposit of foreign exchange
into the Petroleum Facility over the first year.

A plan, acceptable to A.I.D., for the administration of the
Petroleum Facility involving all licensed private
distributors (currently Shell, Mobil, Agip and Total)
through an Advisory Planning Committee in the importation
and allocation of petroleum products.

Eviaence that the Grantee has established procedures,
acceptable to A.I.D., for the purchase of petroleum
products which allow for competitive procurement by
pre-qualified bidders.

Evigence that the Grantee has a schedule for established
prices for ¢asoil which reflect its economic costs in light
of the outcome of the World Bank Study per Article 7 (f).

Article 7 is hereby amended to read as follows:

Article 7: Special Covenants

(a)

(b)

Recognizing that an essential ingreaient to Sudan's
Petroleum Initiative is the assurea financing of US Dols
360 million of petroleum per project year, the GOS
covenants To deposit, or cause to be deposited, US Dols 240
million through the first cycle ot the Petroleum Facility,
which is one calendar vyear after the beginning of the
Facility. &Aavailapbility of the funds will be accoraing to
the scheaule stipulated in the financing plan submitted in
satisfaction of conaition precedent 3.1 (d). Included
within the US Dols 240 million are ¢ .ributions which may
be providea by other donors.

Of this amount of US Dols . -1llion wunder Sudan's
respunsipility, Suaan Eurthe- .uvenants to actively
encoirage other donor (non-USG) financing for a minimum of
US Dols 65 million through the first nine months of the
Petroleum rFacility's operation. Any donor financing above
the U5 Dols 65 million will be used to procure additional
gascil aimea at alleviating pent-up demand. It will not
apply to Sudan's own net contribution of US Dols 175
million.
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The first deposit of US Dols 15 million from the commercial
bank free market rate will be procured not later than
thirty days after the initiation of the Petroleum
Facility. Subsequent d&eposits of US Dols 15 million per
month will be completed by the end of each calendar month,
or earlier if required to maintain orderly tendering and
procurement of petroleum.

The Grantee covenants to permit Sudan's five private sector
distributors to have sole responsibility for importing
directly within the Petroleum Facility as specified in
7(a), all gasoil and a portion of the benzene imported as
product. GPC will have, responsibility for importing crude
ana any remaining benzene and for importing and exporting
fuel oil.

The Grantee covenants to permit tendering by Sudan's
prequalified bidders. All awards will be financed through
the Petroleum Facility. Sudan's private sector
distributors shall be permitted to bid for all product and
cruae purchased under the Facility. Sudan's private sector
distributors shall be permitted to bid for all product and
crude purchasea under the Facility.

All crude oil, fuel o0il, gasoil, benzene and Kkerosene
importea against foreign exchange derivea from the
commercial bank free market rate, the accounts of the Bank
of Sudan, or accounts openea on behalf of the Bank of
Sudan, as well as aia quantities financea by donors, which
is marketea for Sudanese currency, will be impor tea through
the Petroleum Facility and in accordance with the
provisions includea herewith for its operation. This
stipulation does not precluae the Bank of Sudan from
increasing the amount it devotes to petroleum imports as
long as these additional funds are channelled through the
Petroleum Facility ana are expendea according to its
provisions. Shoula a donor, whether coverea by this
agreement or otherwise, proviae petroleum 1in king, the
Government of Suaan will make known to all aonor
participants of the Petroleum Facility the terms of such an
arrangement. Any claim which such an  arrangement
estaolishes tc any resources of the Government of Sudan,
past, present or future, must be consistent with the terms
ot the Petroleum Facility from the stanagpoint of equivalent
petroleum prices. Any interest and fees that may be
associateu with the transaction must be as advantageous as
those obtained from suppliers under short-term credit
extendea through the Petroleum rFacility.

The Grantor and the Grantee covenant to adhere to the
financial plen outlined in Table 2 below.
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The GOS covenants that all deposits into the Facility will
be timely enough to assure proper tendering, awaraing and
payment of petroleum procurement,

In addition to the normal review by the Grantee's auditor
General, the Grantee will retain an internationally
recognized auditing firm by September 1985, for a periodic
review of the financial status of the foreign exchange
Special Account and of the international procurement of
petroleum products financed by this account. The reports
and audits of this firm will be open to review by A.I.D.
and the other donor participants.

Within one month of the date of initiating the Petroleum
Facility, the grantee will institute a pricing system that
allows internal distributors of petroleum products to
recover real transportation costs, evaporation losses, and
other costs associatea with internal marketing.

As a measure to ensure full competition among suppliers of
product and crude to the GPC and to assure that Sudan
benefits from current international marketing conditions,
the GPC, working with the Advisory Planning Comnittee,
will, in determining the mix of imports among crude oil ana
petroleum proaucts, consider all economic factors ana make
this analysis available to donors. 1In the event that the
operation of the Petroleum Facility allows for increases in
supply over 1984 levels with available financing, these
increases will oe devotea to importing adaitional gasoil.

The Grantee covenants to allow the four distributors to
submit to the GFC indiviaual allocation plans for gasoil
sales. These plans will specify how each distributor will
use their commercial outlets ana current respective shares
of the market to service:

Inlanda Transport
Irrigated Schemes
Mechanized Farming
Outlying Regions
Major Urban Areas

Ut b W N
.

GPC will review these plans and suggest the adjustments
needea to assure (A) comprehensive coverage of the
country's gasoil needs and (B) supplies of gasoil that
correspond to foreign exchange availabilities.

All exports of surplus fuel oil shall he by open tendering
assuring full ¢ jetition. All foreign exchange proceeds
from this exporc¢ shall be deposited into the Petroleum
Facility, Special Account.



-5-

(n) Within six months from the date of this agreement, the
Ministry of Energy and Mining, working through the Aavisory
Planning Committee, will complete a new plan, acceptable to
A.I.D., for the internal allocation and distribution of
petroleum products. The plan will be implemented by the
G.P.C. It will assure that no special extraordinary
allocations are made to private individuals and entities or
to government agencies which woulda allow them to pick up
fuel from depots. The allocation made to all public sector
entities ana parastatals will be reviewed by the Advisory
Planning Committee and assessed in terms of economic
priorities set after comparison with other requirements of
industry, transportation and agriculture. Particularly,
the requirements of rainfed agriculture will be addressed.

(o) The petroleum not coming through the pipeline will be moved
to the Khartoum storage aepot ana other locations by rail
or by private truckers depending on the preference of the
importer. Delivery will be made directly to the
distributors on the basis of consignments as set by the
General Petroleum Corporation. All crude imports will be
delivered to the refinery in Port Sudan. The G.P.C. will
transfer the proauct from the refinery to Khartoum and will
consign it to distributors,

(p) Prices will be reviewea, at a minimum, on a quarterly basis
anc, if necessary, revisea to reflect any changes in: ({(a)
the dollar purchase price for the petroleum; (b) changes in
the international exchange rate of the 3udanese pound; and
(c) aomestic hanaling and distribution.

Except as amenaed herein, all terms and conditions «f the Grant agreement
of 9 June 1984 remain in ftull force ana effect. The goals ana objectives of
the Grant Agreement remain the same. In the case of differences which might
arise between the Amplitied Program Description of the original Grant
Agreement and this Amenament, terms in this Amendment will -ontrol.

THE DEMOCRATIC REPUBLIC OF THE SUDAN THE UNITED STATES OF AMERICA
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TABLE 1

LLUSTRATIVE IMPLEMENTATION

June
June

June

June
June

July

Jan.

March 1985

April

April

april

April.
April

April

1984

1984

1984

1984
1984

1984

1985

1985

1985

1985

1985

1985

1985

Activity :

--——---———-——_-————_—-———-—-—--——————-—',‘----—————-—----——'- .

Responsible Entity

;ﬁAAD'approved. .fA,I.D./Wﬂ}
‘Agreement signed. USAID/GOéﬂ
Facility financial and administration plan GOS'
developed (including naming representatives .

to sit on Advisory Planning Committee).

Special Account openeaq. ‘ GOS«

Khartoum meeting. .~ GOS/USAID/Donors.
GOS deposits $30 million of FX into ' Gds

Facility Account. ' -
Procedures for competitive Procurement. GOS/OiI

Companies

Upcoming petroleum product requirements GOs/011 ,
determined. Companies
Prequalification of suppliers. GOS

Tenaer issuea for up to 3 months supply of GOS.
petroleum products to extent financing

exists.

All conaitions precedent met. GCS}f

A.I.D. opens Bank Letter of Commitment A;I;bj/W'

for $40.0 million (letter of Commitment

opened when conditions precedent met).

Award maae to private oil supplier for © GoS

£irst order under 90 - 120 day suppliers o

credit,

Bank opens Letter of Creait to successful Bahk

offeror, drawing upon available funds from
GOS {incluaing donors) according to the

scheaule approved by participants.




Date Activity Responsible Entity
April 1985 - First Shipment of petroleum arrives. Supplier
April 1985 ~ GPC receives petroleum from private supplier. Supplier/GPC:
April 1985 GPC sells supplies to internal marketing GPC

C companies based on agreed upon market shares. o
May 1985 Contract signed with international auditing ‘Gosf
firm to monitor petroleum facility and o
initiative.
May 1985 GPC aeposits sales proceeds (in local éﬁé:

currency) with GOS.
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TABLE 2

FINANCIAL PLAN

GOS/BOS Y
Sauai Arabia L
Netherlands

GOS
USsG

GOS
UsG

GOS
USG

GOS
Sauai Arabia

GOs

GOs

GOS

GOSs

GOS
GOS/BOS*
UsG*

GOS

GOS

20

2o'v
5:

15

40

15
'15 :
15
a0
40

ngé

18

Monthly Total

(Millions of uUSDols)

35
55

15

15

i —gummuliacive Total

45

380

395

410

$40 million from GOS cotton sales and $40 million from the USG as a credit
guarantee will be used during the second year of -he Petroleum Initiative,
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BANK OF XHARTOUM

Private Limited Company

HEAD OFFICE

P. O. BOX 1008 KHARTOUM
DEMOCRATIC REPUBLIC OF THE SUDAN
TELEGRAPHIC ADDRESS: FOREIGN KHARTOUM
TELEX: 22181 BKHOF SD.
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Mr. W. Robert Brown,
Director,
US AID Mission,
KHARTOUM.,

Dear Mr, Srown,

This is to confirm that we, BANK OF KHARTOUM, acting
as Sudan Government Agent Operating Transactions under the 0il
Facility have secured the prior approval of UBAF Sank Ltd.,
London to provide us with a Credit Line Facility to the tune
of US Dol. 15 Million for confirmation of Letters of Credit
for the import of = 0il with refinancing.

We also confirm that we hold Sank of Sudan under—
taking to provide us immediately with bBalance of US Dol.5 Million
in cash to make total available in all US Dol.20 Million.

Yours sincerely,

OIA

SaLIH MOHAMED ALL S
GENERAL MANAGER



