
A.I.D. Project Numiber 650-0065 

PROJECT
 

GRANT AGREEMENT
 

between
 

THE DEMOCRATIC REPUBLIC OF SUDAN
 

and the
 

UNITED STATES OF AMERICA
 

for 

GEDAREF WATER SUPPLY
 

Appropriation : 72-1931143 

Allotment : GMRA-83-21650-HG42(391-50-650-00-85-31) 

Amount $7,500,000 



PROJECT GRANT AGREEMENT 

Date: September 29, 1983
 

Between
 

(Grantee)The Democratic Republic of the Sudan 

and 

The United States of America acting through the Agency for 

International Development (A.I. D.) 

Article 1: The Agreement 

contextThe purpose of the Agreement is to set out, in the 

of the Economic, Technical and Related Assistance Agreement (Bilateral 

Agreement) between the parties named above (Parties), dated March 31, 
June 16, 1973, the under­1958, and reaffirmed by exchange of notes 

to the undertaking by the Granteestandings of the Parties with respect 
and with respect to the financing ofof the Project described below, 

the Project by the Parties. 

Article 2: The Project 

Section 2.1. Definition of the Project: The Project,
in thein Annex 1, will assist the Granteewhich is further described 

to the refugee and Sudanese populationprovision of adequate water supplies 
area in the eastern Sudan province of Kassala.in the Es Showak-Gedaref 

supply system.The project is to rehabilitate and expand the water 
Within the limits of the above definition of the project, elements of 

the amplified project description included as Annex 1 to this agreement, 
may be changed by written agreement of the authorized representatives
 

formal amendment to thisof the Parties named in Section 8.2 without 
Agreement.
 

Article 3: Financing 

The Grant: To assist the Grantee to meet
Section 3.1. 

the costs of carrying out the Prcoject, A.I.D. pursuant to the Migration 

Act of 1962, as amended, the Foreign Assistanceand Refugee Assistance 
and Related Programs Appropriation Act, Fiscal Year 1982, together with 

related legislation, and the Bilateral Agreement, agrees to grant th}
 

Grantee under terms of this Agreement not to exceed Seven million five
 

hundred thousand United States (U.S.) dollars ($7,500,000) (Grant).
 

The Grant may be used to finance f.reign exchange costs, as defined in 

Section 6.1. below, and local currency costs, as defined in Section 6.2. 

below, of goods and services required for the Project. 

Section 3.2. Grantee Resources for the Project: 

(a) 	 The Grantee agrees to provide or cause to be provided 
and all other resourcesfor the Project all funds, in addition to the Grant, 


required to carry out the Project effectively and in a timely manner.
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(b) The resources provided by Grantee for the Project 
will not be less than the equivalent of U.S. $862,000. 

SECTION 3.3 Project Assistance Completion Date:
 

(a) The "Project Assistance Completion Date" (PACD), 
which is 30 January 1987 or such other date as the Parties may 
agree to in writing, is the date by which the Parties estimate that 
all services financed under the Grant will have been performed and all 
goods financed under the Grant will have been furnished for the Project 
as contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing,
 
A.I.D will not issue or approve documentation which would authorize
 
disbursement of the Grant for services performed subsequent to the
 
PACD or for goods furnished for the Project, as contemplated in this
 
Agreement, subsequent to the PACD.
 

(c) Requests for disbursement, accompanied by necessary
 
supporting documentation prescribed in Project Implementation Letters,
 
are to be received by A.I.D. or any bank described in Section 7.1 no
 
later than nine (9)months following the PACD, or such other period
 
as A.I.D. agrees to in writing. After such period, A.I.D., giving
 
notice in writing to the Grantee, may at any time or times reduce
 
the amount of the Grant by all or any part thereof for which requests
 
for disbursement, accompanied by necessary supporting documentation
 
prescribed in Project Implementation Letters, were not received before
 
the expiration of said period.
 

Article 4: Conditions Precedent to Disbursement
 

SECTION 4.1. First Disbursement: Prior to the first
 
disbursement under the Grant, or to the issuance by A.I.D. of
 
documentation pursuant to which disbursement will be made, the
 
Grantee will, except as the Parties may otherwise agree in writing,
 
furnish to A.I.D. in form and substance satisfactory to A.I.D.:
 

- A statement of the name of the person holding or
 
acting in tho office of the Grantee specified in Section 8.2., and of
 
any additional representatives, together with a specimen signature of
 
each person specified in such statement.
 

SECTION 4.2. Additional Disbursement: Prior to disburse­
mcnt under the grant, or to the issuance by A.I.D. of documentation
 
pursuant to which diqbursement will be made for Host Country contracts
 
in excess of $100,000, the Grantee will, except as the Parties may
 
otherwise agree in writing, furnish to A.I.D. in form and substance
 
satisfactory to A.I.D.:
 

A copy of all contracts financed under the Grant in excess of
 
$100,000, including any local currency portion, prior to their
 
execution by the Grantee.
 

SECTION 4.3. Notification: When A.I.D. has determined that
 
the condition precedent specified in Sections 4.1 has been met, it will
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promptly notify the Grantee. 

SECTION 4.4. Terminal Dates for Conditions Precedent: 

If the condition specified in Section 4. 1. (a) has not been met 
within ninety (90) days from the date of this Agreement, or such later 
date as A.I.D. may agree to inwriting, A.I.D., at its option, may term­
inate this Agreement by written notice to Grantee. 

Article 5: Special Covenants 

SECTION 5. 1. Project Evaluation: The Parties agree to 
establish an evaluation program as part of the Project. Except as 
the Parties otherwise agree in writing, the program will include, 
during the implementation of the Project and at one or more points 
thereafter: 

(a) Evaluation of progress toward attainment of the 
objectives of the project; 

(b) Identification and evaluation of problem areas or
 
constraints which may inhibit such attainment;
 

(c) Assessment of how such information may be used to 
help overcome such problems; and 

(d)Evaluation, to the degree feasible, of the overall
 
development impact of the Project.
 

SECTION 5.2. Other Covenants: The Government of Sudan 
agrees to the following undertakings, except as A.I.D. may othervise 
agree in writing: 

(a) In view of the government reorganization pending 
at the time of the signing of this agreement and the importance of 
having a continuing staff responsible for project implementation, the 
Grantee agrees that the National Administration for Water (NAW) will 
continue to be responsible for the Gedaref Water Utility through to 
project completion, except to the extent that A.I.D. Tmty agree othenvise 
in writing. 

(b) In recognition of the importance of compensation levels 
sufficient to attract and keep qualified and productive personnel, the
 
Grantee agrees to work with the AID-financed consultant to develop and 
install a program of compensation financed from the project account, that 
will accomplish this objective and further covenants that the program 
will be financed from Gedaref Water Utility revenues after termination 
of the AID financed project. 

(c) The Grantee agrees to undertake those steps essential
 
to assure a highly improved water revenue collection system, acting through
 
the National Administration for Water or other relevant agencies. The
 
Grantee agrees to support actively an enforcement of an approved water 
revenue system, including collection of revenues for water dispersed through 
public standpipes and agrees to the elimination of the procedure which 
permits the purchase of water from the supply system at posted rates and 
resale at higher rates.
 

Ii
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(d) The Grantee, acting through the NAW, agrees that it 
will establish a Steering Committee for the project. le functions 
of the Steering Conmittee will be as follo's: assure proper coordhmi­
tion of activities mrong all agencies and parties concerned with the 
Gedaref Water Utility and with the status of refugees; set overall 
policy; solicit cooperation. The Steering Committee will be composed
 
of representatives from the NAW, Commissioner of Refugees, UNHCR, the 
Regional Government, the Gedaref Town Government, the Gedaref Water 
Utility, Regional Health Officer and A.I.D.
 

(e) The Grantee agrees that, acting through the NAW and the 
Gedaref Water Utility, all key positions in its Gedaref Water Utility
 

Organization will be filled with qualified personnel prior to the
 
arrival of the consultant.
 

(f) The Grantee undertakes to incorporate the Tawawa Refugee 
Village water system within the Gedaref Water Utility organization and
 

*Ander the administration, operation and maintenance responsibility of the 
Gedaref Water Utility management.
 

Article 6: Procurement Sources
 

SECTION 6.1. Source and Origin of Commodities, Nationality
 
of Services; Order of Preference:
 

(a) Except as A.I.D. may agree otherwise inwriting, all goods 
and services financed by A.I.D. under this Agreement shall have, with 
respect to commodities, their source and origin, and, with respect to 
services, their nationality in "Special Free World Countries" (i.e., 
A.I.D. Geographic Code 935) in accordance with the following order of 
preference:
 

1. 	 The United States (A.I.D. Geographic Code 000), 

2. 	 The Cooperatii,, Country, 

3. 	 "Selected Free World" countries (A.I.D. Geographic 

Code 941), 

4. 	 "Special Free World" Countries (A.I.D. Geographic 
Code 935). 

(b) Application of Order of Preference. When the Grantee
 

procures goods and services which have their source, origin or nationality
 
other than the United States, under the order of preference stated above,
 
such procurement will be based on one or more of the following reasons: 

1. The procurement is of an emergency nature, which 
will not allow for the delay attendant to soliciting 
U.S. sources,
 

2. The price differential for procureaent from U.S.
 
sources exceeds by 50% or more the delivered price
 
from the non-U.S. source, 
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3. Impelling local political considerations preclude
 
consideration of U.S. sources,
 

4. The goods or services are not available from U.S. 
sources, or 

5. Procurement of locally available goods or services,
 
as opposed to procurement of U.S. goods and services, 
would best promote the objectives of the U.S. Foreign
 
Assistance Program under the grant. 

(c) The procurement of goods or services of other than U.S. source, 
origin or nationality will be subject to the prior approval of A.I.D. 

Cd) Ocean transportation costs will be financed under the Grant only 
on vessels under flag registry of the United States or Sudan, except as A.I.D. 
may otherwise agree in writing. If A.I.D. determines either that there 
are no vessels under flag registry of Sudan generally available for ocean 
transportation , or that Sudan has no access to U.S. flag service, A.I.D. in 
a Project Implementation Letter may agree to finance under the Grant ocean 
transportation costs on vessels under flag registry of any country included in 
A.I.D. Geographic Code 941. 

Article 7: Disbursement
 

SECION 7.1. Disbursement for Foreign Exchange 3osts:
 

Ca) After satisfaction of conditions precedent, the Grantee may
 
obtain disbursements of funds under the Grant for the Foreign Exchange
 
Costs of goods or services required for the Project in accordance with the 
terms of this Agreement, by such of the following methods as may be mutually 
agreed upon:
 

1. By submitting to A.I.D., with necessary supporting
 
documentation as prescribed in Project Implementation 
Letters, (a)requests for reimbursement for such 
goods or services, or, (b)requests for A.I.D. to 
procure commodities or services in Grantee's behalf 
for the Project; or
 

2. By requesting A.I.D. to issue Letters of Commitment
 
for specified amounts (a)to one or more U.S. Banks,
 
satisfactory to A.I.D., committing A.I.D. to reimburse
 
such bank or banks for payments made by them to 
contractors or suppliers, under Letters of Credit or other­
wise, for such goods or services, (b)directly to one or 
more contractors or suppliers, committing A.I.D. to pay 
such contractors of suppliers for such goods or services. 



(b) Banking charges incurred by Grantee in connection with
 
will be financed under theLetters of Commitment and Letters of Credit 

Grant unless Grantee instructs A.I.D. to the contrary. Such other charges
 
as the Parties may agree to may also be financed under the Grant.
 

SECTION 7.2. Disbursement for Local Currency Costs:
 

(a) The local currency needed for such disbursements may
 

be obtained by acquisition by A.I.D. with U.S. dollars by purchase
 

or from local currency already omed by the U.S. Government.
 

SECTION 7.3. Other Forms of Disbursement: Disbursements of the
 

Grant may also be made through such other means as the Parties may agree
 

to inwriting.
 

Rate of Exchange: Except as may be more specifically
SECTION 7.4. 

provided elsewhere, if funds provided under the Grant are introduced into
 
Sudan by A.I.D. or any public or private agency for purposes of carrying
 
out obligations of A.I.D. hereunder, the Grantee will make such arrangements
 
as may be necessary so that such funds may be converted into the currency
 
of Sudan at the highest rate of exchange, which at the time the conversion
 

is made, is not unlawful in Sudan.
 

Article 8: Miscellaneous
 

SECTION 8.1. Communications: Any notice, request, document
 

or other communication submitted by either Party to the other under this
 

Agreement will be in writing or by telegram or cable, and will be deemed
 

duly given or sent when delivered to such Party at the following addresses:
 

To the Grantee: 	 Under-Secretary for Planning
 
Ministry of Finance ' Economic Plannin,
 
Khartoum, Sudan
 

To A.I.D.: 	 U.S. Agency for International Developmen,
 
American Enbassy
 
P.O. Box 699
 
Khartoum, Sudan
 

All such communications will be in English, unless the Parties otherwise
 

agree in writing. Other adresses may be substituted for the above upon
 

the giving of notice. The Grantee, in addition, will provide the USAID
 
copy of any communications sent to A.I.D./Washington.
Mission with a 
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For all purposes relevant to
SECTION 8.2. Representatives: 

this Agreement, the Grantee will be represented by the individual 

holding
 

or acting in the Office of Under-Secretary for Planning, Ministry of
 

Finance and Economic Planning. A.I.D. will be represented by the individual
 

holding or acting in the office of A.I.D. Director,each 
of whom, by written
 

notice, may designate additional representatives for all 
purposes other than
 

exercising the power under Section 2.1. to revise elements 
of the amplified
 

description in Annex I. The names of the representatives of the Grantee,
 

with specimen signatures, will be provided to A.I.D., which 
may accept as
 

duly authorized any instrument signed by such representatives 
in implementation
 

of this Agreement until receipt of written notice of revocation 
of their
 

authority. / -

A Project Grant Agreement
Standard Provisions Annex:
SECTION 8.3. 


Standard Provisions Annex (Annex I ) is attached to and forms part of this
 

Agreement.
 

IN WITNESS WHEREOF, the Grantee and the United States of America,
 

each acting through its duly authorized representative, have 
caused this
 

Agreement to be signed in their names and delivered as of 
the day and
 

year first above written.
 

THE UNITED STATES OF AMERICA
THE DEMOCRATIC REPUBLIC OF THE SUDAN 


BY: BY://' . '.. 

TITLE: 
Under-Secretary for Planning 
Ministry of Finance anc. Economic TITLE: Director, USAID 

Planning 

DATE: /29 DATE: 9 

I7 
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ANNEX I
 

I. 	 Amplified Project Description 

increaseA. Description: The long-term goal of the project is to 

the potential for productive economic activities in the Gedaref area. 

This goal will be accomplished, inpart, by assisting the Goveni.',it
 

of Sudan inproviding a reliable, adequate supply of potable water
 

for refugees and local Sudanese inthe Gedaref-Es Showak area. It
 

isanticipated that, by the end of the project, the institutional
 

and financial capability to manage, operate and maintain 'thewater 

supply system on a self-sufficient basis will have been developed. 

Specially, the project will include the following system improvements 

and additions: 

1) A pipeline from the new water well constructed by UNHCR to 

the Tawawa refugee settlement plus chlorination equipment. 

2) An elevated storage reservoir with 45 m3 capacity, 

3 Submersible pumps for water wells at Abu Naga, 

4) Rehabilitate Abu Naga pump station, install new motor-pump units 

and chlorination equipment, 

5) Re-install temporary 200 mm pipeline from Abu Naga pump station 

to main reservoir inGedaref, 

6) Install new collector piping from well to pump station, 

7) Construct and equip infiltration wells adjacent to Atbara River 

at Showak and install collection pipeline from wells to the pump 

station, 



units 	at Showak pump station with three8) 	 Replace 2 pump-motor 


smaller slower speed units,
 

new booster pump station midway along Showak-Gedaref pipeline,
9) A 


Install public taps inthe Tawawa refugee settlement and pockets
10) 


of 	refugees inand around Cedaref,
 

Provide and install new water meters on all permanent service11) 

connections and standpipes,
 

12) Provide communication between all important operating features
 

of the water transmission distribution system,
 

13) 	 Provide training and technical assistance to improve the
 

institutional, management and operational capabilities,
 

provide continuous water and fiscal soundness.
 

Technical assistance will be provided in such areas as
 

(1)utility management and organizational procedures; 
(2)
 

financial management including accounting, budgeting and planning; 

(3) 	operations and maintenance procedures including spare parts 

inventory and storekeeping. Special emphasis will be placed
 

on the development of an effective preventive maintenance
 

program.
 

I. 	ILLUSTRATIVE BUDGET
 

A. USAID Total Cost Local Cost
 

Dollars Dollars Component
 

1. 	Tawawa Water Supply and Dis­mm 	 transmission
tribution-100 
pipeline, additional elevated
 
storage capacity, improved
 
distribution network, public
 
standpipes and appurtances. 273,623 186,700 113,000 

/0 



2. 	Abu Naga Well Field Supply­
six 	new submersible pLumps 
plus 12 new control panels,
 
restore and equip booster
 
pump station, reinstall re­
cently installed 200 mm PVC
 
transmission pipelines and
 
install well field collection
 
pipeline. 


3. Improvements at main reservoir
 
new chlorination equipment. 


4. Atbara River Supply-drill and 
equip infiltration wells, install 
electric service and auxiliary 
power at infiltration wells, install 
collection piping, replace motor 
pump units at Es Showak pump station, 
provide chlorination equipment, 
new booster station at mid-point at 
Es Showak-Gedaref pipeline with 
electric service and auxiliary power, 
and miscellaneous equipment and 
appurtances. 

5. 	 Showak Town System-New service 
pump and miscellaneous 
appurtances. 

6. Metering and Waste Control ­
10,000 new 5/8 X 3/4 inch 
domestic and 400 1 inch and 
larger water meters. 

7. 	Communications-Reestablish
 
telephone and provide radio 
communications equip.ent. 


8. Operating equipment and materials­
vehicles and equipment. 


Total construction cost 


Miscellaneous Training Cost 


10% 	Contingencies 


Inflation Contingency 


1,483,846 


15,615 


1,553,577 


46,385 


581,615 


57,000 


91,615 


4,103,276 


16,000 


411,966 


4,531,243 


877,292 


1,136,000 452,
 

13,000 3,
 

1,280,500 355,
 

20,000 34,
 

540,000 54,
 

50,000 9,
 

90,000 2,
 

3,316,200 1,023,
 

15,000 1,
 

333,120 102,
 

3,664,320 1,127,
 

549,648 425,
 

I/
 



Final engineering, training 
and construction manag2ment 
services 2,085,600 2,085,600 

TOTAL 7,494,135 6,299,568 1,552,937
 

ROUNDED $7,500,000 6,304,498 LS 1,554,152
 

B. GOS
 

IS 830,000 Site Location Supplement
 

IS 290,000 For training and monitoring program
 

IS 1,120,000 Total (From CIP generated local currency) 

$ 862,000 (Converted at LS 1.3 = $1) 
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GEDAREF WATER SUPPLY 

IMPLEMENTATION SCHEDULE 

Ncqnths 

1983 1984 1985 1986 1987 

Item 

1. Project Review and 
Approval 

2. Select and Negotiate 
Consultant Contract 

3. Design Review and 
Approval 

4. Procurement of Material and 
Equipment 

5. Elect 3nd Negotiate 
Construction Contractor 

6. Consultant provide 
Institutional and 
Manogement and Operational 
and Maintenance Training 

7. Construction of Improvements 



I. 	 MPI ENTATION 

The project will be implemented uder the National Acbninistration for 

Water (NAW). NAW will be responsible for coordinating the project 

activities with other agencies, such as Commissioner of Refugees and 

the Regional Government. The coordination will be done primarily 

through a steering committee formed by NAW. The steering comittee 

will provide overall policy, coordination and solicit cooperation. 

Itwill consist of representatives from NAW, UNHCR, Regional Government, 

Gedaref WaterUtility., Gedaref Town Governmen Regional Health Officer 
and 	USAID.
 
Design: The design of all facilities are being completed by the
 

These activities
consultant scheduled for completion inNovember, 1983. 


include designing of the physical improvements and preparation of all 

tender documents for the procarement of equipment and construction
 

services. 

Construction: The tender documents prepared by the consultant during 

the design phase may be used to invite bids for foreign and local 

There .are local firms and
construction firms to execute the project. 


international firms located in Sudan capable of execution of the 

various elements of the project. A foreign consultant will be con­

tracted by AID to provide the technical expertise for the procurement
 

of most of the foreign materials and equipment needs for the project.
 

This will include tendering, receiving bids, reviewing the proposals 

and recopmwniing to AID t. successful bidder to furnish the various 

He will also provide similar services inolements of the project. 


selecting the construction firm or firms. During the construction
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phase, the consultant will perform construction, mnagement 

services, i.e. inspection, verify completion and contractor 

invoices, and keep a daily construction record for the 

construction contractor. Parallel with and for a period after 

the consultant will provide institutional,construction completion, 


management, operations and maintenance training to the employees
 

of the water system.
 

SudanDisbursements: AID funding will be disbursed by USAID 

local
utilizing AID procedures for effecting foreign exchange and 


currency inaccordance with procedures set forth in contracts or
 

other AID implementing documents.
 

IV. EVALUATION
 

There will be two scheduled independent evaluations. One after
 

construction begins and one after the completion of construction.
 

The evaluations will be arranged by the USAID Project Officer, and
 

the Mission Evaluation Officer. They will be conducted by an
 

or contractor) and representatives from
independent member (AID/W 

USAID, NAW and the Institute of Environmental Studies (IES). The 

on actual physical progressmid-term evaluation will focus primarily 

in relation to the implementation schedule, consultant or contractor 

performance inrelation to their contracts, progress in institutional
 

development, fulfillment of GOS obligations in relation to the
 

Project Grant Agreement covenants and environmental concerns. The 

team similar to that for the
final evaluation will be made by a 


mid-term evaluation except that itwill also have as members, a
 

health officer and a social scientist. Itwill evaluate the same
 



factors as for the mid-term evaluation in addition to the status 

of the refugees in terms of their participation in the project 

purpose and the health benefits to the extent that a comparison 

can be made of the health statistical records just before and 

at the end of the project. 



Annex 2 

Project Grt Standprd 

Provisions Amnpex 

in this Annex, the "Agreement" 	 refers to theDefinitions: As used 
attached and of which

Project Grant Agreement to which this Annex is 
have the same

this Annex forms a part. Terms used in t.his Annex 

or reference as in the Agreement.meaning 

Article A: Project Implementation I .ers
 

To assist Grantee in the implementation of the Project, A.I.D., from 

time to time, will issue Project Implementation Letters 
that will 

in this Agreement.

furnish additional information 	about matters stated 

The parties may also use jointly agreed-ipcn Project 
Implementation
 

Letters to confirm and record their mutual understanding 
on aspects
 

Project Implementation
of the implementation of this Agreement. 


Letters will not be used to amend the text of 
the Agreement, but can
 

be used to record revisions or exceptions which are 
permitted by the
 

Agreement, including the revision of elements of the 
amplified
 

description of the Project in Annex 1.
 

General Covenantu
Article B: 


The Parties will cooperate to asure
SECTION B.1. Consultation. 

that the purpose of this Agreement wiil be accomplished. 

To this end,
 

the Parties, at the request of either, will exchange 
viewa on the
 

progress of the Project, the performance of obligations 
under this
 

Agreement, the performance of any consultants, contractora, 
or sup­

pliers engaged on the Project, and other matters 
relating to the
 

Project.
 

t. The Grantee will:SECTION B.2. Execution of Pre9 

(a) carry out the Project or cause it to be carried 
out with
 

due diligence and efficiency, In conformity with sound Lechnical, 

financial, and management practices, and in conformity 
with those
 

s or other
 
documents, plans, specifications, contractca, schedul

e


therein, approved by A.I.D.
 arvangements, and with any modificaticns 
pursuant to this Agreement; and
 

(b) provide qualified and experienced management for, 
and
 

train 	such staff an may be appropriate for the maintenance and
 

as applicable for continuing
operation of the Project, and, 

to be operated and maintained in such

activities, cause the Project 
manner as to assure the continuing and succe3sful achievement 

of
 

the purposes of the Project.
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Article B: General Covenants (Continued)
 

SECTION B.3. Utilization of Goodu and Services.
 

(a) Any resources financed under the Grant will, unless other­

wise agreed in writing by A.I.D., be devoted t:o the Project until
 

the completion of the "roject, and thereafter will be used so as to
 

further the objectives sought ini carrying out the Project.
 

(b) Goods or services financed under the Grant, .except as
 

A.I.D. may otherwise agree in writing, will not be used to promote
 

or assist a foreign aid project or activity associated with or 

financed by a country not includod in Code D35 of the A.I.D. Geo­
graphic Code Book as in effect at the r..Ue of such use. 

SECTION E.4. Taxation.
 

(a) This Agreement and the Grant will be free irom any taxation 
or fees imposed under laws in effect in the territory of the Grantee.
 

(b) To the extent that (1)any contractor, including any con­

sulting firm, any persrnnel of such contractor financed under the 

Grant, and any property or transaction relating to such contracts 

and (2) any commodity procurement trar::,a.tion financed under the 
Grant, are not exempt from ideatifiable taxes, tariffs, duties or 

other levies imposed under laws in effect- in the territory of the
 

Grantee, the Grantee will, as and to the extent provided in and
 

pursuavxt to Project .mplementati'on Letters, pay or reimburse the
 

same with funds other than those prcvde' under the Grant. 

SECTION B.5. Reports,__eords, Insyections, Audit.
 

The Grantee will:
 

(a)furnish A.I.D. such information and reports relating to the
 

Project and to this Agreement as A.I.D. may reasonably request;
 

(b) maintain or cause to be r.ainta".ned, in accordance with 
generally accepted accounting p:inclpies and practices consistently 
applied, books and records re ti.ing to the Project and to chis 
Agreement, adequate -c show, ithout limitation, the receipt and 
use of goods and services acquired under the Grant. Such books 
and records will be audited regulariy, in accordance with generally 
accepted atiuiting standards, and maintained for three years after 

the date of last disbursement by A.T.D.; suich books and records wii] 
also be adquate to show the natire and ei:tent of solicitations of
 

prospective suppliera of goods and sarvcres acquired, the basis of 
award of contracts and orders, 'and the overall progress of the
 
Project toward completion; and
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Article B: General Covenants (Continued)
 

(c) afford authorized representativen of a Party the opportunity 
at all reasonable times to inspect the Project, the utilization of 
goods and services financed by such Party, and books, records, and 
other documents relating to the Project and the Grant. 

SECTION B.6. Completeness of nformation. The Grantee confirms:
 

(a) that the facts and circumstances of which i't has informed
 
A.I.D., or cause A.T.D. to be Informed, in the course of reaching
 
agreement with A.I.D. on the Grant, are accurate and complete, and
 
include all facts and circumstances that naight materially affect
 
the Project and the discharge of responsiblltles under this Agreement;
 

(b) that it will inform A.I.D. in timely fashion of any sub­
sequent facts and circumstances that inight materially affect, or
 
that it is reasonable to believe mighc so affect,, the Project or
 
the discharge of responsibilities under thia Agreement.
 

SECTION B.7. Other Payments. Grantee affirms that no payieuLtt; 
have been or will be received by any official of the Grantee in con­
nection writh the procurement of goods or set-vices financed under 
the Grant, except fees, taxes, or qim.Lar payments legally established
 
in the country of the Grantee.
 

SECTION B.8. Information and Marking. The Grantee will give 
appropriate publicity to the Grant and the Project as a program to 
which the United States has contributed, identify the Project site,
 
and mark goods financed by A.I.D., as described in Project Implemen­
tation Letters.
 

Article C: Procurement Provisions
 

SECTION C.l. Special Rules.
 

(a) The source and origin of ocean and air shipping will be
 
deemed to be the ocean vessel's or aircraft's country of registry
 
at the time of shipment.
 

(b) Premiums for marine insurance pJ ced in the territory 
of the Grantee will be deemed au eligible- Fo-reign Exchange Cost, 
if otherwise eligible under Sectlri L2.7,a 

(c) Any motor vehicles fiuanced under the Grant will be of 
United States manufacture, except an A..D. may otherwise agree 
in writing. 



Article C: Procurement Provirsions (Continued)
 

(d) Transportation by air, fi.a,nc,.i undt-r l:he .rint, ,of 

or persons, will be on carriers holdiug Onited States certification,
 

to the extent service by such carriers is available. Details on this
 

requirement will be described in a Project Inplementation Letter.
 

SECTION C.2. EligibilityDate'. No goods or services may be
 

financed under the Grant which are procured pursuant to orders or
 

contracts firmly placed or entered into prior to the date of this
 

Agreement, except as the Parties may otherwise agree in %Triting.
 

SECTION C.3. PlansR, Specifications___nd Contracts. In order 

for there to be mutual agreement on the following matters, and except 

as thtv Parties may otherwise agree in writing: 

(a) The Grantee will furnlsh to A.I.D. upon preparation,
 

or(1) any plans, specifications, 	 procurement aonstruction 

schedules, 	 contracts, or other doeumentacion relating to goods or 
iiliudina docdiaerstationservices to be financed uuider the G(rar.-, 


relating to the prequalificatlon and selection of cotractors and to
 
Material modifications in
the solicitation of bids and proposals. 


by furnished A.I.D. on preparation;such documentacion will likew¢!se 

(2) such documentatinrk will. also be furnished to A.I.P., 
to or which, thoughupon preparation, relating any goods services, 

by A.I.D. to be of majornot financed under the Crant, aret deemed 
the Project involv:ing .iattorsimportance to the Project. Aspacts of 

under this subsection (a)(2) will be J.deatified in Project Impla­

mentation Letters;
 

(b) Documents related to the prequalificaton of contractors, 
for goods and servicesand to the solicitation of bius 	or proposals 

by A.I.D. in writing priorfinanced under the Grant will be approvei 
to their issuance, and their terms will include United States
 

standards and measurements;
 

(c) Contracts and contractors financed under the Grant for 
fo construction serv­

engineering and other profesional services, 
ices, and for such other services, eqv'-,.,xent or materials as may be 

specified in Project Implementation Letters, will 5Je approved by
 

A.I.D. 	 in writing prior to execution of the contr.ct. Meterial
 
will uB 'o be approved tv writing
modifications in such contracts 

by A.I.D. prior to execution; and
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Article C: Procurement Provisions (Continved)
 

(d) Consulting fl:'.-s used by .h. Cra,,ree For the Project but 
not financed under the Crant, the t:jwope of their services and such
 
of their personnel assi..ed to the Project as A.I.D. may specify,
 
and construction contractors used by the Grantee tor the Project but 
not financed under the Grant, shall be acceptable to A.L.D. 

SECTION C.4. Reaconable PrIce. No more than reasonable prices 
will be paid for any goods or servicuta financed, in whole or in part, 
under the Grant. Such items will be procured on a fair and, to the 
maximum extent practicable, on a competitive basis. 

SECTION C.5. Notification to Potentil Suprllers To permit. 

all United States fims to have the opportunit to participate in
 
furnishing goods and servIces to be financed under the Grant, the
 
Grantee will furnish AI.D. such information with regard thereto, 
and at such times, as A.I.D. may request in Project Implementation
 
Letters.
 

SECTION C.6. _hki22iL. 

(a) Goods which are to be transported to the territory of the
 
Grantee may not be financed under the Grant if translported either:
 
(1)on an ocean vessel or aircraft under the flag of a country which
 
is not included in A.I.D. Georgraphia Code 935 as in effect at the
 
time of shipment, or (2) on an ocean vessel which A.I.D., by writLen
 
notice to the Grantee has designated as ineligible; or (3)tinder an
 
ocean or air charter which has not received prior A.I.D. approval.
 

(b) Costs of ocean or air transportation (of goods or persons) 
and related delivery services may not be financed under the Grant, 
if such goods or persons are carried: (1) on an ocean vessel under 
the flag of a country not, at the time oZ rhipment, identified 
under the paragraph of the Agreement entitled "Procurement Source: 
Foreign Exchange Costs," without prior written A.I.D. approval; or 
(2) on an ocean vessel which A.I.D., by written not.ce to the
 
Grantee, has designated as ineligible; or (3) under an ocean vessel
 
or air charter which has not received prior A.I.D. approval.
 

(c) Unless A.I.D. determines that privately owned United
 
States-flag commercial ocean vessels are not available at fair and 
reasonable rates for such vessels, (1)at least fifty percent (50%)
 
of the gross tonnage of all goods (computed separately for dry bulk
 
carriers, dry cargo l:ners and tankers) financed by A.I.D. which 
may be transported on ocean vessels will be. transported on privately 
owned United States-flag conmerciaJ vessoels, and (2) at least fifty 
percent (50%) of the gross freight revenue generated by all ship­
ments financed by A.I.D. and tran3ported to the territory of the 



6.
 

Procurement (cfanJArticle C: 1oiso 6 

Grantee on dry cargo liners shall be paid to .nrfor the benefit of 
privately owned United Staten-.flag cotmnercial. vessels. Compliance 
with the requirt-ments of (1) and (2) of this subsection must be 
achieved with respect to both aay cargo r.rarnsported from U.S. portv, 
and any cargo transported from non.-U.S. ports, computed separately. 

SECTION C.7. Insurance.
 

(a) Marine insurance on goods financed by A.I.D. which are to
 
be transported to the territory of the Grantee may be financed as
 
a Foreign Exchange Cost under this Agreement provided (1)such
 
insurance is placed at the lowest available c..%mpetitive rate, and
 
(2)claims thereunder are payable in the currency in which such 
goods were financed or in any freely convertible currency. If the 
Grantee (or government of Grantee), by s'catute, decree, rule, regu-. 
lation, or practice discriminates with respect to A.ID. - financed 
procurement against any marine insurance company authorized to do 
business in any State of the United States, ;hen all goodL, shipped 
to the territtry of the Urantee financed by A.I.D. hereunder will 
be insured against marine risks and such insurance will be placed 
in the United States with a company or companies authorized to do 
a marine insurance business in a State o-.' the United Sta-es. 

(b) Except as A.I.D. may otherwise agree in writing, the 
Grantee will insure, or cause to e insured, goods financed under 
the Grant imported for the Projert a?.aIn,;t rl,.. in.rdcntt to their 
transit to the point of their use in t:he No'c sch insiuralnce 
will be issued on terms and conditions consistenc with sound com­
n.>cial practice and will insure the full -value of the goods. Any 
indemnification received by the Grantee under such insurance will 
be used to replace or repair any ,waterla daanage or any loss ?f the 
goods insured or will be used to reimbuc!ie Hip. Grantee for the 
replacement or repair of such good.-. Any such replaceaen.:n will be 
of source and origin of countries listed in A.I.D. Geographic Code 
935 as in effect at the timge of ceplacemunc, and, except as the 
Parties may agree in writing, will be ott-r'ar;l.e sulbject to the 
provisions of the Agreement.
 

SECTION C.8. US. Coveriument-wtme-Jd l.,ess Property. The 
Grantee agrees that wherever pract-.cable, United States Gc'ernment.­
owned excess personal property, in lieu of new items f'I'anced under 
the Grant, should be utilized. Funds indez the G:;rant may be used to 
finance the costs of obtaining: suc-h propi.rry for the 1k'oject. 
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Article D: Termination; Remedies.
 

SECTION D.l. Termination. E'IVher Party may tuerminate this Agre­
ment by giving the other Party 30 days written notice. Termination of 
this Agreement will terminate any obligatrions of the Parties to provida 
financial or other resources to the Project pursuant to this Agreement, 
except for payment which they are committed to make pursuant to noncan­
cellable commitments entered into with third parties prior to the 
termination of this Agreemrent. In addition, upon such ternination 
A.I.D. may, at A.I.D.'s expense, direct rhat title to-goods financed 
under the Grant be transferred to A.I.D. if the goods are from a 
source outside Grantee's country, tre ina a deliverable state and 
have not been offloaded in ports of entry of Grantee's country. 

SECTION D.2. Refunds.
 

(a) In the case of any disbursement which is not supported by 
valid documentation in accordance rwith this Agreement, or which is not
 
made or used in accordance with th:ts Agreement, or which was for goods
 
or services not used In accordance with this Agreement, A.I.D., not­
withstanding the availability or ei:ercise of any other remedies under 
this Agreement, may require the Grsutee ro refund the amount of such 
disbursement in U.S. Dcllars to A.T.D. within sixty (60) days after 
receipt of a request therefor.
 

(b) If the failure of Grantee to comply with nny of its obli­
gations under this Agreement has the result that goods or services 
financed under the Grant are not used effectively in accordance with
 
this Agreement, A.I.D. may require the Grantee t. refund all or any 
part of the amount of the disbursements under this Agreement for such. 
goods or services in U.S. Dollars to A.L.D. within sixty days after 
receipt of a request therefor.
 

(c) The right under subsection (a)or (b)to require a refund 
of a disbursement will continue, notwichstandin( any other provision 
of this Agreement, for three years from. the date of the last disburse-. 
ment under this Agreement. 

(d) (1) Any refund under subsection (a) or (b)i or (2) any 
refund to A.I.D. from a contractor, supplier, bank or other third 
party with respect to goods or services rfinanced under the Grant, 
which refund relates to an unreasonable price for or erroneous 
invoicing of goods or services, or to goods that did not conform to 
specifications, or to services that were inade(juate, -will (A) be 
made available first for the cost of £oos and services required 
for the Project, to the extent .Just.fied, and (JI) the remainder, 
if any, will be applied to reduce the amount of the Grant. 
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Article D: Termination Remedies (Continued)
 

(e) Any interest or other earnings on Grant funds disbursed by
 
A.I.D. to the Grantee under this Agreement prior to the authorized us­
of such funds for the Project will be returned to A.I.D. in U.S. Dol­
lars by the Grantee. 

SECTION D.3. Nonwaiver of Remedies. No delay in exercising any
 
right or remedy accruing to a Party in connection with its financing
 
under this Agreement will be construed as a waiver or such right or
 
remedy.
 

SECTION D.4. Assignment. The Grartee agrees, upon request, to 
execute an assignment to A.I.D. of any ,:auv,,ofT .ction sthich may ,.:L.ir,. 
to the Grantee in connection wlth ,v ar:I ."..otvt of the contractual 
performance or breach of performance by a party to a direct U.S. Dol­
lar contract with A.I.D. financed in whole or in part out of funds 
granted by A.I.D. under this Agreement. 

N%S- ,,. 

k '~V , ..: l , . '' 


