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Executive Summary

Context

The Transparency and Governance Project was designed by the United States Agency for
International Development (USAID) in a context in which there were still very limited
openings to publicly discuss corruption and transparency problems, in spite of perceptions
of pervasive corruption across society. The election of 2009 brought new opportunities for
the Government of El Salvador (GOES) and other stakeholders to address this situation.
Those circumstances provided fertile ground to support significant advances, though
progress has become more difficult over time.

The Project

The Transparency and Governance Project (“the Project”) is implemented by Casals &
Associates, Inc. (“Casals”) through a $7.9 million contract (including option years up to
FY2014) focused on controlling corruption in the use of public funds. The contract was
signed in May 2009, with a base period that ended in September 2010. The projected end
date is March 2014.

The Project has two main objectives: |) to continue efforts to support various levels of the
Salvadoran government to increase responsiveness and accountability towards its citizens,
through increasing transparency in government and ethical behavior by public officials,
reducing conditions for corruption in public administration, strengthening the link between
citizens and government, and thereby increasing confidence in the system; and 2) to
continue to foster civil society participation, particularly the private sector, in promoting
transparency, accountability and control of corruption in the use of public funds.

The main client of the Project is the GOES, with a primary focus on the executive branch,
particularly the Under-Secretariat of Transparency and Anti-corruption and the
Government Ethics Tribunal. The Project has also worked with the private sector, as its
secondary target group, and to a lesser extent with civil society. Within the framework of
the Partnership for Growth (PFG) signed by the GOES and the United States Government,
actions under two institutional strengthening goals (#4 and #6) in relation to the crime and
insecurity constraint have been allocated to the Project for implementation.

The Evaluation

The purpose of this mid-term performance evaluation was to help USAID analyze the
Project’s activities, results and approaches to date, in order to use the information for
future project design and implementation in the areas of anti-corruption, transparency and
governance in El Salvador. The evaluation was carried out by Development and Training
Services, Inc. (dTS) under contract with USAID; it covered implementation from the start of
the Project in May 2009 through to September 2012.

The key evaluation questions were defined by USAID as follows:

I. What recommendations can be made to realign or adjust the Project during the
remaining time to optimize chances for success?
a. What have been the most significant performance results to date?
b. What were the major factors influencing the achievement or non-
achievement of Project objectives?
c. How has the current implementation approach positively and/or negatively
affected Project results?
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To what extent have different sectors of society been involved and contributed to
the Project, including: the Government of El Salvador, civil society, the private
sector, other international donors and the media?

a. Who should USAID and Casals work with during the remaining time to
improve chances of success!?

To what extent has the GOES taken steps to control corruption during Project
implementation?

a. How have anti-corruption and transparency initiatives been institutionalized
or operationalized in GOES processes?

How aware are beneficiaries that this Project is funded by USAID?

The evaluation was largely qualitative in nature; it included review of over 50 key
documents, interviews with 33 key informants, four focus groups with 31 participants, as
well as several site visits. Data collection took place in San Salvador and Usulutan from late
October until mid-November 2012, followed by a validation workshop with USAID and
Casals staff.

Key Findings

A number of positive or negative factors have influenced the achievement of objectives by
the Project, including:

>

A\
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>

The overall high credibility of the US Government, USAID and Casals in the view of
Salvadoran stakeholders.

The change of government that coincided with both the start of the project and a
concerted push for reform from civil society.

Lack of access to updated in-depth analysis of corruption in the country.
High levels of politicization and polarization permeating the society.
Declining political will for tackling corruption.

Low level of interest on the part of the private sector.

Diminished impetus from civil society over time.

The implementation approach of the Project has also had an impact on results, in the
following ways:

>

>

Innovativeness, respectful relationships, and dedicated and skilled personnel have all
been advantages.

o u ou fo) i A% o ved, su of ongoi

Some human resource constraints have been observed, such as lack of ongoin
professional development of the staff and over reliance Hiram Morales for numerous
public activities.

The Project design focused on the national government and private sector, which
had the consequence of minimizing attention to municipal governments and rural
areas in general. The design also meant that the traditional civil society organizations
were largely sidelined in favor of business-related organizations.

The approach was very flexible, in accordance with the Task Order, which resulted
in work plans that were more akin to guidelines, as compared to concrete activity
plans, and a regularly changing menu of activities.

The allocation of several Partnership for Growth lines of action early in 2012 has
expanded the focus of the Project beyond what was originally contemplated.

Ethics promotion has been a major emphasis with government and other
stakeholders; to that end, a wide range of short awareness-raising events has been
conducted, of which the results are difficult to determine.
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» Communication and interaction of the Project with other relevant US Government-
funded projects has been minimal; similarly, links with international actors are weak.

The GOES has taken significant strides towards the promotion of transparency,
accountability and ethics since 2009, although its direct action on corruption has been less
evident. Key advances have included:

» Strengthening of the legal framework for anti-corruption

» Establishment of the Under-Secretariat of Transparency and Anti-corruption
» Establishment of the unified online transparency portal

» Systematized accountability reporting by many government institutions.

The government has made variable progress towards institutionalizing and operationalizing
initiatives supported by the Project, as follows:

» The Government Ethics Tribunal and Ethics Commissions are moderately
institutionalized and operational, but only in the capital.

» The Offices for Information and Response under the new Law on Access to Public
Information are also moderately institutionalized and operational, though few have
been set up beyond the capital.

» The Institute for Access to Public Information is not institutionalized and not yet
operational.

» The Under-Secretariat of Transparency and Anti-corruption is highly operational,
and the government accountability processes are moderately operational in the
executive branch—but they are only institutionalized in national policy.

Generally, there is a high level of awareness among key Project partners in government, the
private sector and civil society that the Project is funded by USAID, which also extends to
indirect partners, such as Ethics Commissions, and the international community.

Key Conclusions

Building on the solid foundation and credibility established by the previous USAID
transparency and governance program, the current Project has significantly contributed to
placing the topics of ethics, anti-corruption, transparency and accountability firmly on the
national agenda. In the conducive environment following the election of Mauricio Funes, it
has provided invaluable assistance to the GOES in passing and implementing the Law on
Access to Public Information, the new Government Ethics Law and strengthening the
Government Ethics Tribunal; and attempting to instill a culture of ethics among public
officials. It has also nudged several professions, including lawyers and journalists, into
adopting codes of ethics to guide the behavior of their members, including how they should
interact with the GOES.

Despite the initial hope for dramatic changes, the Project has faced many challenges due to
the politicization and polarization of most GOES institutions and organizations. The level of
political will has not been consistent, resulting in unfulfilled promises such as the failure to
create the Institute for Access to Public Information, and a prolonged suspension of the
work of the Government Ethics Tribunal. There has been no solution to the on-going
politicization of the Court of Accounts, which has closed off an important avenue for
enhancing oversight of public administration.

Civil society’s exhaustion from unending controversy over the justice sector and decreasing
access to support from USAID and other donors, among other factors, seems to have
diminished their capacity and will to advocate for more and faster reforms and engage the
population in these efforts. Moreover, the private sector—a traditional partner of previous
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Salvadoran governments—has undermined its own capacity to be an effective interlocutor
due to ongoing conflicts with the Funes administration, and with some exceptions, shown
little genuine interest in advancing transparency and combating corruption. Until there is
real commitment from the sector for transparency and anti-corruption initiatives, further
substantial investment by the Project is not likely to produce sustainable results.

Nevertheless, achievements have been significant both for the Funes administration and
initiatives supported by the Project. Salvadorans interviewed seem confident that they are
on the right track to reduce corruption, for example through the establishment of new
government institutions and initiatives such as the Offices for Information and Response,
which are dedicated to responding to citizens’ demands. The legal framework for anti-
corruption, while not complete or perfect yet, has improved; there are new and better laws,
regulations and procedures on the books.

El Salvador still has a long way to go to reduce its levels of impunity, strengthen its
institutions and ensure the sustainability of these achievements. Achieving optimal results in
the promotion of transparency and fight against corruption will only be possible through
balanced engagement by USAID and the Project with government and non-government
sectors, and through building in-depth capacity in key entities. The time is ripe for the
Project to tighten its focus on consolidation of gains and institutionalization of positive
changes, through strategically placed support to the government and civil society during its
crucial final year of implementation. Stronger monitoring tools and practices will ensure that
the results and lessons of this Project can be captured clearly and capitalized upon in the
future.

A major challenge remains—extending the benefits of reforms and new services to the
majority of the population, whose daily lives are far removed from the capital and national
government, but who continue to suffer the effects of corruption on a regular basis. By
prioritizing better coordination and collaboration, and by making anti-corruption a cross-
cutting theme of all USAID programming, it will be possible to seek synergies, avoid
potential duplication of efforts, and achieve greater and more sustainable impact across the
country.

Key Recommendations
I. Recommendations for Casals in the short term

The Project will end in March 2014, which means that activities will be winding down from
December 2013 onwards; that leaves approximately one year for implementation of this set
of recommendations.

» Establish and cultivate links with other relevant actors and projects, including those
funded by US Government and others.

» Engage more actively with civil society, to ensure a balanced approach and encourage
crucial advocacy for improvements in the legal framework, establishment of the
Institute of Access to Public Information, and other reforms.

» Provide strategic assistance to the executive branch of GOES, emphasizing the
obligations of both sides, consolidating gains, building in-depth capacity, and ensuring
that the roles of key entities such as the Under-Secretariat of Transparency and
Anti-corruption and the Government Ethics Tribunal are kept from overlapping .

» Work with the USAID Economic Growth Office and its implementing agencies to
identify suitable approaches to engagement with the private sector.
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Engage a wide range of relevant experts from the region and beyond to contribute
expertise and new ideas, while investing in professional development of staff.
Strengthen monitoring and evaluation within Project and with partners.

Develop activities that will generate visible and tangible short-term wins in the final
phase of the Project, to inspire the population and combat impunity.

Support the Under-Secretariat of Governance and Modernization in its efforts to
promote a civil service reform.

Recommendations for USAID in the short term

Ensure coordination among relevant USAID projects, as a top priority.

Support interaction among the Salvadoran institutions that are key to transparency
and anti-corruption in order to improve coordination and resolve areas of apparent
overlap of mandates.

Ensure that all USAID projects and key Salvadoran partners are aware of the exact
implications of the Partnership for Growth for their work; this is especially
important for the private sector.

Update the Performance Management Plan and Project M&E Framework in
collaboration with Casals.

Conduct an updated corruption assessment that can support the work of USAID
implementers and others.

Recommendations for USAID in the long term

Make transparency and anti-corruption a crosscutting theme in the El Salvador
mission.

Dedicate resources to transparency and anti-corruption initiatives and entities at
municipal level and in rural areas, through both local government and civil society
Simplify M&E systems and indicators.

Consider placing more conditions on assistance and take care not to support
institutions known to be corrupt.

Incorporate gender considerations in new programming.

USAID should consider providing more specific anticorruption training to GOES
officials and civil society organizations.



A. Introduction: Project Context and Description

Context

The Transparency and Governance Project (“the Project”) subject to this evaluation was
designed by the United States Agency for International Development (USAID) in a context
in which there were still very limited openings to publicly discuss corruption and
transparency problems, in spite of perceptions of pervasive corruption across society. The
2009 Scope of Work described the situation as follows: “The culture of Salvadoran
democracy is threatened by unfulfilled expectations for increased economic opportunities,
citizens’ overwhelming concerns with violence and crime, the high level of political
polarization that impedes public officials from adequately confronting pressing national
challenges, and the limited credibility of key democratic institutions and their processes.
There also exists dissatisfaction with the lack of integrity and transparency in public decision
makers and processes, particularly in areas related to management of public funds.
Salvadorans continue to cite corruption as one of the main reasons they do not trust their
government.” Those difficulties were compounded by a complicated public procurement
process, lack of access to public information, non-transparent legislation, weak internal
control systems and a highly politicized budget cycle.

The election of 2009 brought new opportunities for the Government of El Salvador (GOES)
and other stakeholders to address this situation. During the election campaigns, all
presidential candidates publicly committed to a set of transparency and anti-corruption
initiatives if elected. After the elections, the Mauricio Funes administration demonstrated
early political will to make changes, naming well-known anti-corruption leaders to key
positions and creating a Under-Secretariat for Transparency and Anti-corruption. Civil
society was also actively engaged in transparency and accountability issues, with some
support from the international community. Those circumstances provided fertile ground for
the Project to support significant advances, though progress has become more difficult over
time. Regional circumstances also complicate the task of fighting corruption as growing
transnational organized crime affecting Central America thrives on corruption and inevitably
permeates critical institutions, especially in the legislative and judicial sectors.

Previous USAID programming

USAID implemented the USAID/CAM Anti-corruption, Transparency and Accountability
Program from 2004 to 2009 to assist the government, private sector, civil society and other
key actors to work together to slow and reverse the spread of corruption in each
participating country in the Central American region. From 2006 to 2009, that program
supported anti-corruption reforms in El Salvador at the national and local levels, and built
advocacy partnerships with some civil society organizations (CSOs). During the program
period, the National Assembly passed the Government Ethics Law, and the government
established the Government Ethics Tribunal (GET), the Consumer Defense Agency
increased its capacity to enforce laws for protecting consumers, and support was provided
to development of the government’s report to the Organization of American States (OAS)
for the second round of compliance with the Inter-American Convention Against
Corruption (IACACQ).

In the justice sector, initiatives were carried out with the Attorney General’s Office to
strengthen its Anti-Corruption Unit and with the Public Defender’s Office to enhance
internal procedures. As well, the National Council for the Judiciary was assisted to expand
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ethics training and to develop judicial transparency indicators, and the Supreme Court was
supported to develop a code of ethics for judges. At the local level, USAID provided
technical assistance to promote decentralization and municipal transparency. Much of the
work during that program provided important foundations for the current Project. Activities
in El Salvador under both USAID interventions have been implemented by Casals &
Associates, Inc. as lead contractor.

Current Project

The USAID Transparency and Governance Project for El Salvador, under Contract DFD-I-
01-08-00069-00 with Casals & Associates, Inc. (“Casals”) is a $7.9 million project (including
option years up to FY2014) focusing on controlling corruption with the Government of El
Salvador (GOES) and civil society in the use of public funds. The contract was signed in May
2009, with a base period that ended in September 2010. The Project has four consecutive
option periods; the second option year had just been completed as this evaluation
commenced in October 2012.

The Project has two main objectives: |) to continue efforts to support various levels of the
Salvadoran government to increase responsiveness and accountability towards its citizens,
through increasing transparency in government and ethical behavior by public officials,
reducing conditions for corruption in public administration, strengthening the link between
citizens and government, and thereby increasing confidence in the system; and 2) to
continue to foster civil society participation, particularly the private sector, in promoting
transparency, accountability and control of corruption in the use of public funds.

The development hypothesis of the Project is: If the Government of El Salvador fights
corruption through improved transparency and accountability, then it will not only
consolidate the country’s democracy and improve institutional legitimacy, but it will also
positively impact El Salvador’s effectiveness to combat crime and insecurity and contribute
to economic growth. The main client of the Project is the GOES, with a primary focus on
the Executive branch, particularly the Under-Secretariat of Transparency and Anti-
corruption (SSTA) and the Government Ethics Tribunal (GET). The Project has also worked
with the private sector, as its secondary target group, and to a lesser extent with civil
society.

The following three main areas of activity and corresponding sub-activities were defined by
USAID in the Scope of Work of the Project.

Activity |: Establishing and promoting good governance and anti-corruption practices
within the government

Sub-activities:
I.1: Assist the new government to implement transparency, ethics and anti-
corruption measures as related to priorities proposed in its government platform
(Plan de Gobierno 2009-2014)
|.2: Continue support to the Government Ethics Tribunal
|.3: Support the GOES to implement the new Transparency and Access to Public
Information Law
|.4: Auditing the Court of Accounts

Activity 2: Engaging Civil Society in the Fight against Corruption

Sub-activities:
2.1: Private sector involvement in the fight against corruption
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2.2: Establishment of the Transparency International (Tl) Chapter in El Salvador
2.3: Independent Court of Accounts
2.4: New generation leadership

Activity 3: Provide technical assistance and training in support of other openings for
relevant transparency initiatives designed to curb corruption

Sub-activities: Have been defined during project implementation

Partnership for Growth

The Partnership for Growth (PFG) Joint Country Action Plan (JCAP) 2011-2015 for El
Salvador and the United States, upon being signed in November 201 |, became one of the
most important strategy documents governing USAID’s programmatic focus in El Salvador-.
The JCAP identified two key constraints to growth: crime and insecurity and low
productivity in the tradables sector. Within the framework of the PFG and JCAP, several
actions under two institutional strengthening goals in relation to the crime and insecurity
constraint have been allocated to the Project for implementation. These actions fall within
the overall objectives of the original Task Order of the Project, although some areas of
work were not specifically anticipated by that Task Order.

» Goal #4: Facilitate economic growth by ensuring El Salvador’s labor force is protected from
crime while transiting to and from work, and ensuring that the public transportation service
providers serving the labor force are protected from crime. Two specific Lines of Action
under this goal correspond to this Project: the USG will support GOES as it reviews
the current regulations of the public transportation sector and identifies areas to
improve transparency and accountability, and USAID will provide technical assistance
to help increase the transparency and accountability of the public transport system.

» Goal #6: Professionalize El Salvador’s civil service and enhance public confidence in the
government. Two specific Lines of Action under this goal correspond to this Project:
providing technical assistance to promote and facilitate comprehensive civil service
reform (with reform of the law being the specific task assigned to the Project) and
supporting GOES in increasing responsiveness to accountability towards its citizens
through increasing transparency in government and ethical behavior by public
officials.

These actions and goals relate directly to USAID/EI Salvador’s efforts to promote
transparency and governance, particularly through its current Project, but will also direct
future programming strategies. Project activity specifically directed towards these two goals
commenced in early 2012.'

' Due to the recent start of these activities, it was premature to attempt to analyze results in relation to those
goals. Nevertheless, they have been taken into account by the evaluation, especially in the area of
recommendations for future programming.



B. Evaluation Purpose and Methodology

Evaluation Purpose and Objectives

The purpose of this evaluation was to help USAID analyze the Transparency and
Governance Project’s activities, results and approaches to date in order to use the
information for future project design and implementation in the areas of transparency and
governance in El Salvador. This mid-term performance evaluation (as defined in USAID’s
Evaluation Policy) was carried out by Development and Training Services, Inc. (dTS), whose
evaluation team composition is described in Annex B. The evaluation covered
implementation from the start of the Project in May 2009 through to September 2012.

Specifically, the objectives of this evaluation were:

» To analyze whether USAID is using the right actions and initiatives to control
corruption and promote transparency in El Salvador

» To assess whether the project has achieved expected results during the base period,
as well as option years | and 2

» To make recommendations on adjustments for optimal implementation during the
Project’s remaining time

» To make recommendations on with whom USAID and Casals should work to
improve chances of success

» To gauge the GOES’ response to the Project in terms of anti-corruption and
transparency initiatives

Evaluation Methodology

General approach

This performance evaluation was largely qualitative in nature, and based on extensive
document and data review, personal interviews with key informants, focus groups and site
visits and observations. Informants from various sectors were identified based on
suggestions from USAID, from Project staff, and from other informants, complemented by
the personal knowledge of the evaluators. Data collection took place in San Salvador and
Usulutan from late October until mid-November 2012.

The original Scope of Work for the evaluation is attached as Annex A, while the full
evaluation plan and methodology is at Annex B. In conducting the analyses and reaching
conclusions, the evaluators have triangulated findings from documents, interviews, focus
groups and site visits. Results were also analyzed in relation to the Performance
Management Plan (PMP) of the USAID Democracy and Governance Office and the M&E
Framework developed for the Project.

Evaluation questions

In accordance with USAID guidelines, the evaluation has focused on descriptive and
normative questions, including: (a) what did the Project achieve during the implementation
period; (b) how is the Project being implemented? c) how is the Project perceived and
valued? More specifically, the evaluation addressed the four major and five associated
questions and sub-questions set forth in the Scope of Work (SOW) for the evaluation,
which are addressed in the report as set out in Table | below.
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The Eva