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|. PROJECT PURPOSE

The Program on Rights and Justice® (PRAJ), implemented between September 2003 and
December 2008, was a $23.4 million Cooperative Agreement intended to improve the protection
of human rights and access to justice in Cambodia. Originally designed primarily to provide
support to human rights NGOs, the PRAJ Cooperative Agreement was modified in September
2005 to expand the scope of the program to include support for legal and judicial reform through
cooperation with government institutions. PRAJ’s overall aim was to improve the ability of key
Cambodian stakeholders, governmental and non-governmental, to undertake effective advocacy,
education, and training efforts to ensure that justice and human rights are properly observed and
upheld.

II. EXECUTIVE SUMMARY OF KEY ACCOMPLISHMENTS

Among the most noteworthy of PRAJ’s accomplishments are the following:

» Provided over $11.4 million to 45 Cambodian human rights NGOs, which in tandem with
PRAJ’s innovative capacity building assistance resulted in NGOs with sharpened
organizational, financial management, reporting and advocacy skills, essential in the
NGOs’ struggle to promote change and secure their long-term sustainability.

» Successfully represented 74 families in the high-profile Koh Pich land dispossession case,
resulting in total compensation received by all families in excess of $3 million, by far the
most compensation ever obtained in a struggle against forced eviction in Cambodia. Most
importantly, the case set an important precedent that a measure of justice could be achieved
through sound legal reasoning and an extended advocacy campaign, and paved the way for
the development by the end of PRAJ of the first generation of Cambodian public interest
lawyers.

» Supported the Community Peacebuilding Network and other community-based grassroots
initiatives that provided important new space and opportunity for citizens’ engagement in
advocacy for land and natural resource rights. Coordinated complaints and a 42,000
signature petition at the national level directed to responsible institutions in government
educated citizens firsthand in the process of demanding government accountability and the
exercise of their rights.

» Support to legal aid NGO’s resulted in over 60,000 direct legal consultations provided to
indigent people and legal representation provided in over 3,700 cases, while PRAJ
technical assistance strengthened the professional capacity of legal aid NGOs and
improved their overall management capabilities.

» Substantially increased the quality of undergraduate legal education by helping the leading
domestic law school develop 100 new interactive course lesson plans, develop the first
Legal Ethics class in a Cambodian law school, introduce advocacy skills training, and
institute hugely popular annual mock trial and client counseling competitions. PRAJ also

! During its first two years, the project was known as the Human Rights in Cambodia Project (HRCP). Beginning in
October 2005, the name of the project was changed to the Program on Rights and Justice (PRAJ), praj meaning
“wise, following the law” in Khmer. For the sake of simplicity, the project is referred to as PRAJ throughout this
report.
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renovated a dilapidated classroom into state-of-the-art model courtroom now used by the
law school and other legal institutions for important courtroom training on advocacy skills.

» Spearheaded the development of the first institutionalized continuing legal education
(CLE) program for the roughly 200 sitting judges and prosecutors in Cambodia, including
the first ever ethics class developed for Cambodian judges.

[Il. DESCRIPTION OF ACTIVITIES AND RESULTS ACHIEVED

The discussion that follows summarizes and provides detailed information on all major activities
undertaken by the project over the life of the Cooperative Agreement.

A. Strengthening Human Rights NGOs

1.1Grant Assistance

PRAJ provided both financial and technical assistance to a broad array of NGOs working to
promote respect for human rights, from large Phnom Penh-based organizations to smaller regional
groups. NGOs supported by PRAJ can be divided into four broad categories, differentiated by
their substantive focus: 1) protection of core civil and political rights; 2) providing legal aid; 3)
protection of the rights of disadvantaged groups, including women, children, and indigenous
peoples; and 4) protection of rights to natural resources and biodiversity, including land.
Naturally, some organizations straddle two or even three of these categories, but the groupings are
useful in demonstrating the emphasis of PRAJ’s human rights work.

The first category consisted of NGOs working to protect core civil and political rights, and
included organizations led by Cambodia’s most prominent human rights advocates. These NGOs
include LICADHO, led by Kek Galabru and Naly Pilorge; ADHOC led by Thun Saray; the
Community Legal Education Center (CLEC), led by Yeng Virak; the Center for Social
Development (CSD), led by Seng Theary; Buddhism For Development (BFD), by Heng
Monychenda; and the Cambodian Center for Human Rights (CCHR), originally led by Kem
Sokha (and funded largely by IRI) and currently led by Ou Virak.

The second category consisted of organizations ensuring access to justice through the provision of
legal representation. This category included the three most significant legal aid providers in
Cambodia: the Cambodian Defenders Project (CDP); Legal Aid of Cambodia (LAC); and Legal
Support for Women and Children (LSWC).

The third category consisted of NGOs protecting the rights of women, children, and other
disadvantaged groups, including indigenous peoples. The NGOs focusing on upholding the rights
of women and children included: Cambodian Women’s Crisis Center (CWCC); Friends
International; Kumar Ney Kdey Sangkheum (KNKS); Project Against Domestic Violence
(PADV); Khmer Rural Development Association (KRDA); and Women’s Media Center (WMC).
The NGOs focusing wholly or partly on indigenous people’s rights include: Indigenous
Communities Support Organization (ICSO); and NGO Forum on Cambodia.

The fourth category consisted of NGOs that work on upholding citizens’ rights to natural
resources and biodiversity, including land. These groups included: Community Economic
Development (CED), Kunathor Organization, Vulnerable People Support (VPS), Dey Ku
Aphiwat (DKA), Khmer Youth and Social Development (KYSD); and Buddhism for a
Progressive Society (BPS).
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In total, PRAJ provided over $11.4 million to 45 NGOs over the life of the project. The following
chart provides a summary of PRAJ grant making, disaggregated by the principle focus area of the
grants (a complete chart identifying amounts received by each grantee is included as Annex A):

Focus Area Number of Grantees Total Value of Grants
Core Civil and Political Rights 20 $6,116,904
Access to Justice 4 $ 3,235,400
Rights of Disadvantaged Groups 12 $ 1,581,939
Rights to Natural Resources 9 $ 483,404
TOTAL 45 $11,417,647

Most PRAJ grants were awarded through a competitive grant making process, generally through
the issuance of an annual RFA. A limited number of grants were targeted to specific recipients or
awarded following receipt of unsolicited proposals. The use of competitive process was initially a
shock to many NGOs, which had been accustomed to receiving funds without competition from
the previous USAID human rights implementer. However, as reported in a 2008 independent
evaluation of PRAJ, most partner NGOs ultimately found the competitive process to be very
beneficial. It helped them significantly improve their proposal writing skills and thereby better
attract foreign donor funding.

One of the important results of PRAJ’s grant making was to expand the reach of its partner NGOs,
particularly to underserved rural areas where the great majority of Cambodians live. A survey by a
USAID evaluation team in 2008 found that over 60% of PRAJ grantee partners agreed that they
had been able to expand their activities into more geographic areas as a result of the PRAJ grants.
The survey found that PRAJ partners had a minimum of two activities in each of the 30
Cambodian provinces, with as many as twelve grantees working in Kratie, and seven different
organizations working in each of the populous provinces of Battambang and Pursat.

1.2Capacity Building

Improving the capacity of human rights NGOs to fulfill their missions was a central element of
PRAJ programming throughout the project, and was closely linked to PRAJ’s financial support of
its NGO partners. As described below, much of the technical support was in the form of structured
consultations and formal trainings on all aspects of NGO administration and project management.
PRAJ advisors also spent long hours engaged in intensive mentoring of key NGO leaders, helping
them address internal management conflicts, adopt improved internal policies and procedures and
foster greater inter-NGO cooperation.

On a broader strategic plane, PRAJ stimulated reflection among key human rights NGOs about
their challenges and shortcomings and helped them sharpen their strategic focus. A 2004
workshop that brought together over 30 key representatives of Cambodian human rights
organizations was instrumental in helping develop consensus on several key themes, including the
need to expand the human rights movement beyond NGOs and encompass local communities and
other groups; establish and maintain effective networks; keep dialogue open with government,
particularly at village and provincial levels; and focus rights enforcement support on rural areas.
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These themes all became important elements of the work of PRAJ and its partners over the course
of the project.

Another important workshop in 2005 brought
together a dozen community-based rights advocates
from rural areas with Phnom Penh-based NGO
leaders to discuss ways that grassroots peoples’
empowerment initiatives could be better supported
by national NGOs. This unprecedented dialogue
challenged the traditional thinking of the NGOs and
influenced the strategic planning processes of
several key organizations, including LICADHO
and CLEC.

In late 2005 and early 2006, PRAJ conducted an
Organizational Capacity Assessment (OCA) process
in order to refine and target its technical advice and
assistance to NGO partners. OCA is widely used among NGOs in many countries who have
welcomed it as a helpful tool for identifying
capacity-building needs in various fields including
advocacy, project management, financial
administration, board and executive management,
human resource administration, fund-raising and
financial self-reliance. Carried out with 22 NGO
partners, the OCAs included in-depth discussions
with managers, staff, board members and advisors,
office visits, reviews of by-laws and policies,
community visits, and field observations. The focus
areas of the OCAs included governance; overall
management and leadership; program planning; ) )
administration; human resource management; ot by A e oo g
financial management and administration; financial  describing a community land problem. Two powerful
Z?:]Eg?,\llg?gzhtand grassroots advocacy and gi(r:t:j%sie?jr(?orrnzlgzg ;g‘g‘s for land the community has

Adhoc conducts an awareness-raising session in a
Cham village in Koh Kong

The OCA process helped PRAJ assess progress among its partner NGOs and subsequent capacity
building assistance to key partners was tailored to address needs reflected in the OCAs.

The impact of EWMI’s capacity building program was significant. As the 2008 independent
evaluation concluded, the program was highly appreciated by PRAJ’s NGO partners, particularly
for the way PRAJ combined formal training with prolonged and intensive one-on-one mentoring
provided by PRAJ advisors. EWMI assistance sharpened its partners’ organizational, financial
management and reporting skills. These skills are essential as Cambodia’s NGOs struggle to
secure their long-term sustainability.

Key elements of this capacity building assistance are described below.

1.2.1 NGO Management Training

In 2007, PRAJ provided a comprehensive, six-module NGO Management Training Course to
NGO partners. The course was designed to achieve the following objectives: 1) increase NGO
managers’ competence in managing and administering their programs and their offices; 2)
enhance managers’ abilities to positively engage staff and other stakeholders in participatory
processes; and 3) strengthen managers’ planning and problem-solving skills. The course received
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very positive feedback from the NGOs. At their request, EWMI conducted a course in 2008 for
another set of NGO senior managers.

1.2.2 Financial Management Training

In order to further strengthen partners’ financial management to improve accountability,
transparency and promote proper financial stewardship among its partners, PRAJ provided
comprehensive training on financial management to its NGO partners, as well as provide
individual consultation to selected partners. Delivered through multiple training modules, the
training focused on general principles of stewardship and accountability as well as practical
guidance on budgeting and financial reporting. The training was augmented by subsequent
individualized financial management review and coaching to three selected NGO partners: CED,
CCD and LAC. PRAJ also helped LICADHO make improvements to its finance manual. As a
further tool for continuing finance management training, PRAJ initiated a Financial Improvement
Team (FIT), a “learning circle” of over 30 NGO finance managers and program officers that met
regularly to address common problems.

1.2.3 Financial Self-Reliance

Through the highly
regarded international
consulting firm
Venture for Fund-
Raising, PRAJ
provided its NGO
partners with a series
of training programs
and consultations on
developing financial
self-reliance. This
practically oriented
traln_lng focused on PRAJ’s Senior Grant Manager Kim Sean Sin adding some points at a Kunathor human
key issues such as the rights training workshop for young villagers near Battambang

methodology used by

NGOs to prepare costing of their products and services.

1.2.4 Other NGO Training

In 2006, in response to the heightened concerns of some human rights NGOs about potential
security risks and dangers to them and their clients and partners, PRAJ conducted a security
training for 70 participants from 25 NGO partners. The training increased NGO workers’
awareness of security as an issue, and identified ways of dealing with their security needs. PRAJ
also conducted a professional security needs assessment of four key NGOs, CLEC, LICADHO,
ADHOC and CCD, and provided further advice to individual NGOs on specific security needs,
and recommended interventions.

In April 2008, the NGO Development Unit sponsored a training workshop that taught basic
photography skills to PRAJ and NGO partner staff to help them better document and publicize
their work. The workshop gave the participants hands-on experience in photography.
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B. Grassroots Advocacy and Biodiversity

Closely linked to PRAJ’s work to develop the capacity of human rights NGOs was its effort to
promote community-based grassroots advocacy. As noted above, PRAJ sought to alter the
dynamic of NGO-driven advocacy campaigns to seek greater involvement of local communities
and to encourage NGOs to support community-led initiatives. In late 2007, in recognition of the
increasingly critical issues of natural resource and land rights, PRAJ’s grassroots advocacy work
evolved into an effort specifically focused on biodiversity protection.

2.1Community-based Advocacy Training

Beginning in the second half of 2006, PRAJ organized eight half-day workshops in different
regional locations on strengthening community-led advocacy. The workshops, which introduced
basic concepts of community advocacy and mobilization, were for PRAJ’s partner NGOs and the
community activists working with them. A further series of half-day workshops in December
2006, facilitated by PRAJ staff, followed up with discussion about the practical application of
these basic concepts. The workshops constituted the first in a series of short training sessions that
continued throughout 2007 to develop a cadre of community coaches specializing in effective
grassroots advocacy. 24 field workers from partner NGOs and affiliated community groups were
selected for the course.

The intensive field-based workshops were designed to train the field workers to become “peer
coaches.” The objectives of the workshop were to deepen participants’ understanding of the
problems facing communities (problems which represent violations of their core human rights),
identify and describe factors leading to the success of community advocacy efforts, and strengthen
understanding and appreciation of the role of communities in advocacy. The workshops included
the presentations of case studies, role plays, and open discussions. It also included field trips,
including overnight stays at villages that gave participants a chance to learn from communities
actively engaged in its own advocacy effort to defend its rights.

Subsequent modules of the peer coaches training helped participants learn how to conduct
situation analysis in communities, analyze community dynamics, identify community members
with the potential of becoming effective leaders, and better understand community-based
networks.

PRAJ also developed and delivered innovative training workshops that introduced a wide range of
advocates and NGOs to the idea of community produced media as a way to increase information
flow and strengthen community voices for advocacy. PRAJ shared examples of community media
and worked with participants in small groups to explore how communities could use community
media to help with their advocacy. Participants responded enthusiastically to the information and
several communities developed pilot community media projects as a result. In Rattanakiri, where
the approach has become familiar, communities are now producing a variety of media (videos and
photos) for their own purposes. In Sambour, Kratie, where community media is still in an early
phase, community groups started to take photographs to illustrate their stories.

2.2Community Networks

In 2005, PRAJ formed a small discussion group to focus on how to better build the capacity of
communities to undertake their own advocacy. This group, which subsequently named itself the
Community Empowerment Working Group, continued to meet every other week to explore and
challenge their own assumptions, to share ideas, and to discuss ways to develop cooperative and
complementary community-centered capacity-building activities. This initial effort led to
workshops in late 2006 and early 2007 to share ideas for how NGOs can best support advocacy
activities of emerging community networks. The workshop focused upon three of the more
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prominent, evolving groups: Western Regional Network (representing Battambang, Pursat, Pailin
and Banteay Meanchey), Snoul District Network (in Kratie), and the Community Peacebuilding
Network (CPN) (an emerging national network, with affiliated networks in 20 provinces).

During PRAJ’s final two years, the project focused considerable attention on supporting the CPN.
Through a grant to PRAJ partner CCD and its own technical assistance, PRAJ supported several
CPN initiatives, including launching a national petition drive calling for the end of illegal land
concessions and the for the proper
implementation of the land law; establishment of
a working group to direct coordinated complaints
against illegal land concessions nationwide; and
network-led consultations on the draft sub decree
on the economic effects of land concessions
(these are described in more detail below). PRAJ
also facilitate CPN leaders’ links with groups in
Phnom Penh. For example, PRAJ organized a
field trip for Network members to Phnom Pehn
communities impacted by land-grabbing and
environmental degradation, including Group 78
and Dey Krahorm. Following these meetings, A PRAJ vehicle crossing one of four rivers to reach
CPN continued to provide support and advice to ~ kan Kond town in the south-westernmost province of
Dey Krahorm. Network members also provided

similar advice and training for groups in Kompong Som.

Some of the most significant CPN activities developed with PRAJ support were the following:

* A national petition drive (referenced above) against illegal land concessions, carried out
despite significant harassment and intimidation by the authorities, which resulted in a
petition filed with the Prime Minister’s Office in June 2008 by more than 100 community
representatives from 11 provinces with 42,000 thumbprints.

* Inajoint press conference in Phnom Penh on October 8, 2009, nine communities
announced public complaints against concessions and land grabbers affected nearly
500,000 hectares of land in five provinces. During the press conference, community
representatives described both violations of land and natural resource rights, as well as
abuses of civil rights. Representative groups simultaneously delivered copies of the
complaints to the Council of Ministers and the Ministry of Agriculture.

» CPN facilitated several consultations among community representatives with regards to
the Sub-Decree to Address the Socio-Economic Impacts Caused by Development Projects
such as Economic Land Concessions (ELCs). This was a very important voice in the
consultation process because it articulated the perspective of the people who are likely to
be displaced by the ELCs.

» CPN also participated in circulating and in the signing of a letter addressed to the Mekong
River Commission and its donors raising concerns about the dams planned on the Mekong
mainstream, including the ones in Lower Laos and the border of Kratie and Stung Treng.
The letter asked the responsible authorities to halt the construction of the dams because it
would destroy the fishing industry and the habitat of threatened species, such as the
Mekong River Dolphins.

A 2008 evaluation of PRAJ’s biodiversity program concluded that PRAJ’s support for the CPN
has provided important space and opportunity for citizens’ engagement in advocacy for land and
natural resource rights, and that coordinated complaints and petitions at the national level directed
to responsible institutions in government has helped educate citizens in an experiential manner in
the process of demanding government accountability and the exercise of their rights.
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2.3Biodiversity Protection

In late 2007, PRAJ initiated a new Biodiversity and Grassroots Advocacy program to build upon
community advocacy and network activities that PRAJ had supported since the beginning of the
project. The program focused on 10 districts in 4 broad geographical areas: Prey Lang, Aural,
Mondulkiri, and Rattanakiri. The program focal sites are populated by numerous indigenous and
traditional minority groups include Kuy, Phnong,
Jarali, Stieng, and Souy. In Prey Lang, 700,000
people live in and around the forest with about 450
villages within 10 kilometers of it. Prey Lang’s core
area comprises 80,000-100,000 hectares that remain
mostly pristine and unlogged. Nineteen (19) of
Cambodia’s 21 priority species (flora and fauna) for
conservation are found in the project areas. The
biodiversity of all the areas is under great threat
from industrial development, including mining,
biomass production, mono-crop agriculture, agro-
industrial plantations, hydropower projects, social
land concessions. They are also subject to illegal Community members participate in Prey Lang
logging, poaching, and lowland to upland migration, ~ ceebration

especially as communities lose access to their traditional lands and livelihoods.

The primary approach of the program was to strengthen grassroots capacity to protect and
sustainably manage land and natural resources through advocacy, community organizing,
mobilization, community media, multi-level and multi-sectoral networking. To this end, PRAJ
provided grants to six grassroots NGOs: BPS, CCD, CED, DKA, ICSO and KYSD. PRAJ also
contracted with two regional NGOs, OPKC and EHE, to assist the other groups. BPS focused on
western Prey Lang Forest and its buffer zones, while EHE concentrated on Kompong Thom. CED
took the regional lead in Eastern Prey Lang and Mondulkiri. DKA, assisted by KABB,
coordinated activities in the southern region, with the initial focus being on Thong in Kompong
Speu and Teuk Phos in Kompong Chhnang. ICSO supported community-building and network
activities in Rattanakkiri, as well as working with the networks and NGOs to expand community
media activities to other areas. KYSD supported youth mobilization across all areas by linking to
its Phnom Penh-based youth network, YOPEC. The PRAJ provided the six partner NGOs with
significant assistance in initiating biodiversity/grassroots advocacy program activities, including
several joint planning sessions as well as individual

assistance.

2.3.1 Biodiversity Surveys and
Monitoring

In 2007, PRAJ commissioned locally prominent
ecologist, David Ashwell, to provide a baseline
description of the program target areas. Ashwell’s
report provided recommendations for creating
better long-term monitoring plans and policy-level
approaches to support community-managed
conservation. Following the report, PRAJ began
providing technical assistance to support the
development of community-based biodiversity Community representatives and local NGO staff

. . . conducting biodiversity surveys
monitoring in the Prey Lang and Phnom
Aural/Cardamoms areas. Since many communities lack literate members, PRAJ and its partners
assisted in identifying environmental studies students who could provide technical back-up to
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strengthen the rigor of initial survey work. PRAJ trained students on basic survey techniques and
instructed them on how they could support and interact with the community “forest experts.”

The introduction of simple survey methodologies was able to induce a shift in thinking from the
perception of limitless availability of natural resources to the need to conserve increasingly scarce
natural resources. The sustainable use of the natural resources through the people-centered
approach to development, based on traditional practices, was well understood by communities as
a result of the PRAJ training and facilitation. There was an increase of community awareness and
willingness to address issues related to the unsustainable use of natural resources. This was
reflected in the establishment of forest patrols and community agreements for forest or fishery
use.

At the end of 2008, PRAJ held two “Consolidation and Reflection” gatherings in Prey Lang for
partners and community representatives, at which participants shared information collected from
their community biodiversity surveys, discussed community-based initiatives, and reflected on
progress and lessons learned. The participants unanimously agreed that the surveys were helpful
as a tool to increase their own environmental awareness, particularly in regard to dwindling
resources, and potentially as a basis for management. They recognized that there is a need to
increase their understanding of the environment, in a changing context, as well as to expand the
program to support sustainable livelihoods, with a particular focus on non-timber forest products
(NTFPs).

2.3.2 Other Biodiversity Activities

Given the scope of the biodiversity program and the magnitude of the problem, PRAJ engaged in
and/or facilitated a wide array of networking, advocacy and coordinating activities related to
biodiversity. Listing them all is beyond the scope of this report, but several significant and/or
representative activities include the following:

* Working with acclaimed documentary filmmakers Benjamin and Jocelyn Pederick, PRAJ
produced a documentary on Prey Lang entitled Prey Lang: One Forest, One Future. The
film won the best film award at Cambodia’s Conservation and Environmental Film
Festival in September 2008.

* PRAJ helped an initiate a number of community forest patrols in its target areas, several of
which became quite active. For example, in Kompong Thom Province, initial patrolling
was extended to both day and evening in order to curb illegal logging. Members of Srey
Chong and Prey Jorh villages) confiscated chain saws from illegal loggers in December
2008.

* Youth organizing became an important aspect of the program. Through KYSD, PRAJ
initiated active youth volunteer groups in Preah Vihear, Kompong Chhnang, Kompong
Speu, and Mondulkiri. CED supported a highly motivated community youth group in
Siem Bok commune that was actively engaged in forest protection and advocacy. With
support from some local authorities, the group continues patrolling and confiscating illegal
equipment. Self-initiated membership fees of 500-1000 riel per month provide some funds
for their work.

* In April 2008, 92 people, mostly community members from the four provinces
surrounding the Prey Lang area (Kampong Thom, Katie, Stung Treng and Prey Vihear)
gathered together deep inside Prey Lang for the Prey Lang Forest Celebration. Community
network organizers and community members from Rattanakiri and Mondulkiri also
attended the celebration to provide an additional perspective. The main objective of the
celebrations was to build a sense of community ownership of the forest.
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» Media coverage of environmental issues and grassroots advocacy related to PRAJ
programming was substantial, including newspaper and radio coverage of a number of
cases around the country.

C. Public Interest Legal Advocacy

The Public Interest Legal Advocacy Project (PILAP) was one of the original PRAJ project
components and continued throughout the project, implemented through the ABA’s Advocacy
Advisor (AA). PILAP’s original approach was to engage in high profile, high impact legal cases
(particularly in the land sector) that have the potential to generate significant public interest and
debate, and that demand greater governmental accountability and respect for legal norms. PILAP
also sought to affect public confidence about the legal system’s viability as an instrument to
generate greater transparency and respect for the rule of law. The stated long-term objectives of
PILAP under PRAJ were to (1) build the capacity and effectiveness of Cambodia’s legal
profession and NGOs to advocate for citizens’ rights; (2) promote the development of legal norms
by which citizens can assert their legal rights and demand governmental fairness and
accountability; and (3) enhance Cambodian citizens’ knowledge of and access to the legal system,
with particular attention to communities experiencing land disputes.

3.1Initiation of PILAP and its Context

PILAP began in January 2004 when the local NGO Community Legal Education Center (CLEC),
HRCP and USAID entered an agreement to implement PILAP within CLEC. While HRCP’s
grant making unit provided the direct grant support CLEC for all aspects of PILAP funding, ABA
through its sub-award provided technical assistance through the placement of the AA at CLEC.
The AA assisted in the start-up of PILAP and provided technical support to PILAP staff on all
facets of the project throughout its life.

High profile legal advocacy, while taken as a given in many developed and developing countries,
was basically unheard of in Cambodia at PILAP’s inception. For this reason, one of the first steps
in the PILAP project was to simply educate the PILAP team and others about what it means to
conduct high profile legal advocacy, and what tools are available by which to pursue it.

An additional challenge is that high profile legal advocacy — particularly the use of media and
other hard hitting advocacy approaches — is often perceived as counter to traditional Cambodian
culture. Whether this is true or not is debatable; however, this logic was repeatedly employed both
by the ruling elite and powerful parties with whom PILAP interacted in its case work, and was
sometimes tacitly accepted by other NGOs and potential local allies who hesitated to admit that
PILAP’s methods were simply outside their self-imposed “safety zone”. Countering this argument
was particularly difficult, since it draws on deeply ingrained cultural perceptions, albeit twisted to
maintain a status quo of impunity and fear.

PILAP chose land conflict as its substantive focus of work. Land alienation is widespread
throughout the country, and the ruling elite and their associates are making tremendous profits
through illegal land grabbing and exploitation of poor communities. Thus, this focus virtually
assured that PILAP would face intense challenges in its work.

3.2Significant Cases

The following three cases are illustrative of the successes PILAP achieved over the course of the
project.
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3.2.1 Koh Pich Case

The Koh Pich (Diamond Island) case was PILAP’s second case, and its first full advocacy
engagement with the Cambodian power structure over a hotly contested land dispute. Its
successful conclusion set an important precedent for the principle that lawful possessors of land
are entitled to fair and just compensation prior to an expropriation. The case has become an
inspiration to other communities caught in similar land disputes. Equally as important, the case
demonstrated the potential of legal advocacy in Cambodia.

Koh Pich is an island in the Bassac River around 68 hectares in size, situated near the Naga
Casino and the Ministry of Foreign Affairs and International Cooperation in central Phnom Penh.
In 2004, local officials, along with 7NG real estate company, began pressing residents to leave the
island to make way for the island’s redevelopment as a “satellite city”. The Cambodian Overseas
Investment Corporation, through Canadia Bank, is the principal investor in the project.

Through 2004, the island’s more than 300 families (most of whom were farming families who had
lived there since the 1980s) were offered a small amount of money, resettlement on marginal land
in Kandal province, and some amount of rice and noodles. Residents were threatened to accept
this arrangement, were repeatedly given misinformation (told they have no land rights, etc.), and
at least once a gun was fired in the air. Fearful, many left. Others resisted, and on 6 December
2004, the Phnom Penh Municipality issued a 30-day eviction order against the remaining
residents, around 134 families.

The case came to the attention of the Housing Rights Task Force (HRTF), of which PILAP had
recently become a member, when more than 80 residents from the island protested the eviction
order on 13 December 2004. In late December, PILAP agreed to formally accept the case, and
began representing 74 families. The cornerstone of PILAP’s case was that, according to the
Constitution and 2001 Land Law, the residents were entitled to “fair and just compensation” prior
to any taking.

Intense negotiations between PILAP and the Municipality commenced in January, 2005. The
eviction deadline passed without incident, only to be followed by another eviction notice, which
also passed without incident. PILAP generated substantial media coverage for the case,
capitalizing on the island’s prime location in central Phnom Penh. PILAP also conducted an
appraisal of land values on the island and a comprehensive survey of all land parcels on the island.
From the other side, there
were a series of
intimidating actions, such
as seizing the ferry that
linked the island to the
mainland, placing
military police on the
island, using a newly
created local newspaper
to slander PILAP staff,
and attempting to stop
the PILAP-financed
measurement of families’
land plots.

For strategic purposes,
PILAP organized the
residents into three
categories: those with a
good legal basis for

A client displays her designated plot number during PILAP’s land measurements on the
island. Size of its clients’ plots was a major issue in the case.
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ownership claims (Class 1 clients), those whose claims were uncontested (Class 2 clients) and
those for which the claims were uncontested and there was very strong documentation (Class 3
clients). Each class of residents was seeking different levels of compensation.

During 2005, PILAP lawyers devoted enormous time and effort to the case. They met with 7NG
and Canadia Bank in discussions over the legal possession and ownership rights of the island’s
residents. They met City Hall on numerous occasions to present villagers’ requests, challenge its
eviction decrees, and to bring the case closer to resolution. They also represented the villagers in
court hearings and court-ordered conciliation sessions, and met behind the scenes with various
officials to seek a just resolution in the case. After intense and often acrimonious negotiations, in
July 2005 many residents accepted an offer to receive $5.25/sg. meter compensation, and left the
island. This marked the end of a long struggle for the most vulnerable residents, and was a
dramatic success, considering that these same clients were facing an eviction notice less than eight
months before.

Those with stronger land claims remained, and the case continued. City Hall filed a lawsuit to
evict the remaining clients, which PILAP believed was illegal on three distinct grounds, and
advocated publicly to that effect. Nonetheless, in November 2005 the court issued an injunction
order to evict the remaining residents. Prior to its enforcement, negotiations intensified, and most
of the remaining families ultimately settled for $12/sq. meter.

Considering the amounts of land involved, for some families this amounted to over $100,000 in
compensation. At the conclusion of the case, the total compensation received by all families
exceeded $3 million. While less than actual market value, this was well beyond the value of the
Municipality’s original “resettlement” package and far greater than had ever been achieved in a
struggle against forced eviction in Cambodia. An important precedent had been established:
through sound legal reasoning and an extended advocacy campaign, a measure of justice could be
achieved.

3.2.2 Kong Yu Case

Kong Yu has been PILAP’s most intense and high profile case. Undertaken in the context of
widespread land grabbing in Ratanakiri and Mondulkiri provinces, it is something of a line in the
sand for indigenous peoples’ land rights. Considering the intense threats and pressure to which
PILAP has been subjected in this case, it is remarkable that it has proceeded to its current point.

Kong Yu and Kong Thom villages are located in eastern Ratanakiri province. As with other
villages in this area, they are comprised of the ethnic minority Jarai people. Very few villagers
speak Khmer, and even fewer are literate. Like many indigenous communities, the Jarai people
practice traditional rotating agriculture and are highly dependent on access to land and natural
resources for survival and socio-religious purposes. Approximately 45 families live in Kong Yu.
Some 100 live in Kong Thom.

In March 2004, local officials attempted to persuade villagers to sell 50 hectares (ha) of
communal land to a person from Phnom Penh. The villagers refused. A second meeting was held
to again persuade the villagers to sell the 50 ha, but the proposal was again rebuffed. At a third
meeting, a person from Phnom Penh and local authorities met the villagers, and this time claimed
that the land was state property. Authorities explained that if the villagers refused to sell the land,
the government would simply expropriate the land without any compensation, purportedly to
provide land to Hun Sen’s disabled soldiers. Faced with the “choice’ of losing their land without
compensation, or receiving some compensation from the person from Phnom Penh, the villagers
agreed to provide the 50 ha for the soldiers.

The ‘deal’” was closed through a party organized by the authorities on August 20, 2004. Officials
supplied two cases of beer, two large jars of traditional rice wine, soft drinks, and approximately
40 kg of pork. At around 10 p.m., after the villagers were drunk, the authorities had them
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thumbprint a paper listing the names of the villagers. None of the villagers read the contract (nor
is it likely they were able to read or understand the Khmer script)—they merely assumed it was
for 50 ha of communal land as originally “agreed.” Villagers did not receive copies of the
documents.

On August 27, 2004, local officials and Keat Kolney (sister of Minister of Economics and Finance
Keat Chhon, and wife of Chann Saphan, Secretary of State for the Ministry of Land Management)
met with villagers to distribute scarves and envelopes containing money. Villagers again
thumbprinted documents upon receiving the gifts. Following the distribution of envelopes, local
officials took back all the envelopes, and ordered all villagers to say that the deal was done before
2001 (i.e. prior to the 2001Land Law) and that the land was not forested land, but farmland. This
whole event was videotaped. The next day, authorities gave each family US$400. That day, the
villagers also learned that the deal gave Keat Kolney 500 ha of communal land, not the previously
agreed 50 ha.

In October 2004, representatives of Kong Yu filed a complaint with ADHOC and the court asking
for cancellation of the land transfer, and demanded the return of the 500 ha of communal land.
(Keat Kolney has since reduced her claim to 450 ha.) They further requested that the company
stop bulldozing the land. Three days later, village representatives filed a complaint asking to
dissolve their commune council. In March, 2006, villagers requested assistance from Legal Aid of
Cambodia (LAC). LAC filed a complaint with the Cadastral Commission, but no action was
taken. At least one other complaint was filed with the Ministry of Interior.

The case quickly gained notoriety as the most flagrant example of a recurring pattern of land
grabbing in ethnic minority areas: powerful individuals from Phnom Penh identify desirable
lands, and then work through corrupt local officials to illegally acquire it. PILAP learned of the
case and made its first trip to the site in late 2004. In 2006, while investigating potential new
cases, PILAP visited the site two more times. PILAP formally accepted the case in late 2006.

After doing extensive GPS surveying and interviewing of villagers, PILAP and other NGOs met
with local officials. Incredibly, these officials freely admitted that they received payments for
facilitating the deal. PILAP next prepared a legal memo outlining the villagers’ legal position in
the case. After meetings with local officials and attempts to discuss the matter with Keat Kolney
made it clear that there was no prospect of an amicable solution, PILAP began preparations to file
civil and criminal legal complaints.

In an unprecedented move, on January 23, 2007, Kong Yu and Kong Thom villagers filed a civil
complaint to the Ratanakiri court, and a criminal complaint to the Ratanakiri prosecutor. The
filings were accompanied by a press conference in which villagers, lawyers from PILAP, CLEC
management, LAC, as well as staff from CHRAC, CFIl, and NGO Forum all participated. The
legal case had begun.

In late January local police called villagers to a meeting. A Keat Kolney representative contacted
one villager, offering an additional $100,000 if villagers would agree to drop the case. The
representative was well known as the broker who facilitated the capitulation of another indigenous
community in Ratanakiri. PILAP and other NGOs immediately sent NGO monitors to Kong Yu,
while local authorities attempted to block all NGO access to the village. This led to several tense
encounters for PILAP staff members. The provincial governor was contacted on at least one
occasion.

In February 2007, USAID Country Director Erin Soto visited Kong Yu. Her trip generated further
publicity, particularly since authorities made vague efforts to prevent and then monitor her access
to the village. Other profile-raising events followed: workshops and press conferences which
included the UN Special Representative on Indigenous Peoples Rights, a Public Forum near Kong
Yu, organized by the Cambodian Center for Human Rights, and an international “urgent action
appeal” which resulted in letters to embassies, the Prime Minister, and Keat Kolney. Several
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client representatives from Kong Yu and Kong Thom also traveled to Phnom Penh, where they
gave in depth interviews to local journalists and appeared on a live radio talk show.

By late March Keat Kolney’s lawyer contacted CLEC, seeking negotiation. The Ratanakiri court
and prosecutor also began their investigations into the complaints. Keat Kolney appeared in court
on March 19. At the end of March, Keat Kolney’s lawyer published a letter in Rasmei Kampuchea
asserting that she had done nothing illegal in the case. PILAP promptly replied, detailing the
various illegalities of the case.

In mid-May, Keat Kolney offered a settlement consisting of three options: 1) she would give back
50 ha (meaning that she would clear additional land up to a total of 400 ha, or 2) she would build
a school for the villagers, or 3) she would pay the villagers an unspecified sum of money. After
deliberations, the villagers’ clarified their position: they wanted neither a school nor money; they
want their land back. They would allow Keat Kolney to retain 50 ha, but no more. PILAP
transmitted this position to Keat Kolney, who immediately rejected it.

In June, the case greatly intensified when village representatives travelled to Phnom Penh to
appear on a radio talk show and attempted to meet with Finance Minister Keat Chun and
Secretary of State of the Land Management Ministry Chan Saphann. For several days,
accompanied by PILAP staff, they entered the Ministry of Land Management in an attempt to
meet Chan Saphann. The Cambodia Daily extensively covered the case for seven consecutive
days. Keat Kolney was incensed and arranged a direct meeting with PILAP lawyers in which she
made bluntly threatening and intimidating remarks.

Several days later, Keat Kolney’s lawyer invited the villagers and their lawyers to a meeting at the
Phnom Penh Hotel. Keat Kolney’s representatives stated that she was willing to discuss the return
of land not yet cleared, but under no circumstances would she return land already planted. They
indicated that Keat Kolney would consider paying more money to the villagers. The villagers
replied that they would only let her keep 50 ha, and did not want to receive any money. The
meeting concluded without agreement.

In late June, Keat Kolney sent a complaint letter against ten PILAP and LAC lawyers to the Bar
Association. The complaint alleged that the lawyers had incited and provided money to the
villagers to file complaints against Keat Kolney. It asked the Bar to take measures to investigate
the matter. At the same time, her lawyer filed criminal complaints with the Ratanakiri Prosecutor.
One complaint accused the villagers of cheating and fraud, while the other accused the lawyers of
inciting the villagers to cheat and commit fraud. The Bar quickly issued individual letters to the
lawyers demanding answers to a series of questions. The lawyers all replied promptly. CLEC and
LAC also issued a press statement expressing their support for the lawyers’ activities in the case.

All of these actions created a tremendous amount of stress and disarray among the villagers and
the lawyers. Seeking to capitalize on this, on several occasions Keat Kolney’s representatives led
groups of villagers to Ban Lung. Upon arriving, they were threatened into providing testimony to
the Prosecutor favorable to Keat Kolney. Bar President Ky Tech also called the lawyers to a
special meeting. Well known CTN personality Soy Sopheap broadcast a highly biased piece on
the case, accusing certain persons of incitement, and saying that there way no real dispute in the
case. With pressure becoming intense, the case seemed like it might disintegrate.

Eventually, PILAP and partner NGOs renewed their work with the community to help it regain its
unity. They traveled several more times to the site, and also issued a statement criticizing CTN’s
reporting of the case, and urging it to present all sides of the situation.

In October 2007, after a series of delays, the court case got underway. On October 25 PILAP
accompanied the client representatives to court in Ban Lung for the first significant proceeding of
the civil case, the “preparatory proceeding for oral argument.” In that hearing, the judge heard key
elements of the case from PILAP lawyers and Keat Kolney’s attorney, and attempted to conduct
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an informal settlement negotiation. However, with no chance for settlement, the judge asked each
side to describe the evidence it would submit, and then set a deadline for these submissions. This
hearing was heavily attended, with local NGOs, indigenous peoples, journalists, and UNHCHR
staff all observing.

During this hearing, Keat Kolney’s attorney repeatedly demanded that the judge dispense with
formalities (i.e., legal procedural requirements) and simply make a ruling on that day. However,
after repeated explanations of civil procedure from the PILAP lawyers, the judge set out a series
of steps that the case would take before there is a decision.

The Prosecutor also took steps to continue his investigation of the complaint against the villagers
and lawyers filed by Keat Kolney in June 2007. PILAP complained to various ministries and
publicly that the Prosecutor failed to take a similar interest in the criminal complaint filed by the
villagers in January.

Meanwhile, harassment and trickery continued in various forms, including local authorities again
blocking access to the village, and CPP trucks staffed by Keat Kolney’s employees attempting to
distribute rice and gifts in the village. Meanwhile, another Public Forum at Kong Yu was
prohibited by the local authorities on November 27. Finally, in December, villagers informed
PILAP that Keat Kolney’s representatives had recently been in the village, and had informed the
villagers that the PILAP lawyers would not be returning because they had all been arrested and
were now in jail.

In early 2008, a new judge, Ya Naren, was appointed to the case. He is the chief judge in the
province, and is also a judge on the appellate level at the Extraordinary Chambers of the Courts of
Cambodia. The PILAP lawyers quickly submitted several items of business to him, such as
accepting the cultural expert report, appointing a fingerprint expert (an issue that is still pending)
and other procedural matters.

This community strengthening exercise occurred in the same timeframe as the judge finally
visited the site. While the PILAP lawyers had previously submitted a motion requesting the judge
to formally inform the parties of the costs of the visit, the judge simply traveled to the site with
other officials seeking to measure the land and then on the spot informed the parties of expenses
required. The site visit broke down on a number of levels, most importantly that the villagers
strongly objected to the judge’s insistence on demarcating all land claimed by Keat Kolney. The
judge used threatening and belittling language in several instances throughout the visit, much of
which was captured on video.

These events were extensively covered in local media. Additionally, the PILAP team re-submitted
its motion requesting a fingerprint expert, which also received no official response from the judge.
Meanwhile, incidents continued at the village, including company representatives again
attempting to provide gifts to the villagers, and instances in which the village chief persuaded a
few villagers to sell small parcels of land unrelated to the larger dispute. In mid-May, one of the
client representatives went to the Commune Chief to deliver a legal document. The Chief warned
him to stop representing the village or face jail. Also in May, the team sent another letter to the
judge requesting him to issue written orders in response to the various written requests and
motions delivered by the PILAP lawyers over the months. Again, there was no formal response.

During May 2008, CTN News anchorperson Soy Sopheap contacted the team and facilitated a
face to face meeting between the team and Keat Kolney. Unlike June 2007, in which she made
threats and used strong, insulting language, at this meeting Keat Kolney was polite and reserved,
describing herself as a victim in the case. The team impressed on her that the villagers were also
victims, and had lost a great deal more. The meeting did not produce any substantive
breakthrough, but was a great improvement over the previous encounter. Related to this, the
PILAP team has resubmitted a complaint to the Ministry of Interior, and has briefed senior
Ministry officials in an effort to encourage a more robust investigation of the matter.
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Also in May, the Cambodia Daily ran a newspaper article describing PILAP’s repeated efforts to
have the judge analyze the fingerprints on the 100 land transfer documents relied on as evidence
by Keat Kolney. In that article, Keat Kolney’s lawyer admitted that there are only 46 families in
Kong Yu, despite his client’s somehow obtaining 100 thumbprints. Seeking to capitalize on this
clear admission of the illegality of Keat Kolney’s claim, in June the team submitted to the court a
Motion for Admission of Fact, tracking Keat Kolney’s lawyer’s quoted speech. The judge made
no formal reply, but orally rejected the argument.

In August 2008, PILAP filed a motion to remove Judge Ya Narin from the case. The motion,
based on the new Civil Procedure Code, cited specific instances of Judge Narin’s failure to fulfill
his obligations of diligence and impartiality, and his failure to fulfill his duty to resolve the
dispute according to law. Having learned of the impending motion, he threatened the PILAP
lawyers that a criminal defamation case could easily be brought against them. He also reminded
them that the Bar investigation was “still ongoing”. One of the PILAP lawyers also got an
anonymous telephone threat shortly after the motion was filed. There was strong media coverage
of the filing, but the team did not publicly discuss the threats. On September 19, the team learned
that Thor Saronn, Deputy President of the Ratanakiri provincial court, had issued a decision letter
to remove Ya Narin from the
case. Thor Saronn is now the
judge of record on the case.

In late October 2008, Keat
Kolney’s company began
clearing more land, ostensibly as
a fire break around the existing
rubber plantation. The
community was outraged, and
PILAP lawyers submitted a
motion to compel the company
to immediately stop the activity.
The judge quickly issued an
order to this effect, which was
served on the company on
October 29 in the presence
representatives of the
UNOHCHR. However, former
judge Ya Narin got involved, claiming PILAP’s motion had been improper. PILAP lawyers then
filed a motion to force implementation of the order. However, neither the court nor prosecutor
ever implemented the order. The company later insisted that it had not been properly served with
the order. Ultimately, the company continued with its clearing until it chose to stop. The clearing
did seem to represent a firebreak, although additional village farmland and burial grounds were
destroyed.

The newly cleared firebreak, with the existing rubber plantation visible to the right

By the end of 2008, PILAP finalized its exhaustive legal memo, and provided it to the judge and

to donor and government members of the Technical Working Group on Land. Related to this, the
Kong Yu case was once again specifically highlighted in the NGO submission to government and
donors in the run up to the December 2008 Cambodia Development Cooperation Forum meeting.

As PRAJ concluded in December 2008, the Kong Yu case remained a key PILAP priority. The
team continues to push the court on a series of procedural steps, and is contemplating new high
profile actions to attempt to force a settlement. Meanwhile, the case has redefined legal advocacy
in Cambodia. Because of PILAP’s work, the Kong Yu struggle has become a cause célébre
among NGOs and community activists throughout the country. It has also become a barometer of
commitment to land reform for Cambodia’s donors, and has sent a strong signal to Cambodia’s
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ruling elite that communities and NGOs are increasingly ready and capable to struggle for their
rights.

3.2.3 Group 78 case

Group 78 is located near the Bassac River in central Phnom Penh, directly north of the former
Sambok Chap community. Group 78 residents began populating the area in 1983, and over time
the community grew to 146 families. Group 78 has been officially recognized by local authorities
and the Phnom Penh Municipal Cadastral Office through the issuance of house statistic receipts in
1992. Other official recognitions of the residents’ interest in the land includes: house and land
selling contracts; title transference contracts; family record books; identity cards; and house-
repairing requests.

In May and June 2006, Sour Srun Enterprise (SSE) and Phnom Penh Municipality began the
eviction of the neighboring Sambok Chap community. On June 6, 2006 workers of SSE began
clearing homes directly adjacent to Group 78, and in the process encroached on approximately 10
to 20 meters of Group 78 residents’ land. This was facilitated by public officials (police and
military police). SSE claimed ownership of this land, and in response, Group 78 residents lodged
complaints about the encroachment to the National Cadastral Commission and the National
Authority on Land Dispute Resolution.

Since June, 2006, Group 78 has received five separate eviction notices. Each contains a different
rationale for eviction, ranging from the fact that Group 78 sits on state public property, that the
community is in fact on private property, and that the land must be taken to beautify the city.
Meanwhile, Group 78 is perhaps the leading example in Cambodia of a community with valid
possession rights.

According to the 2001 Land Law, residents can have a possessory interest in immovable property.
The rights of a possessor are similar to that of an owner: possessors have the right to stay on their
property, use it within limits of the law; sell or transfer the property to others; and pass on the
property to successors. Importantly, possessors have the right to convert their possession into full
ownership. To do this, they must demonstrate that they have been in possession of the property for
five years, and the possession has been unambiguous, non-violent, notorious to the public,
continuous, and in good faith.

Residents of Group 78 have shown through documentation that they have fulfilled these
requirements—house statistic receipts, house and land selling contracts, title transference
contracts, family record books, identity cards, and house-repairing requests together indicate that
families have lived unambiguously and continuously in Group 78 for over 20 years. The
possession has also been non-violent, notorious and in good faith: until June 2006, no one—
including the Municipality and SSE—had ever contested the ownership of land in Group 78.
Based upon these facts, families in Group 78 have demonstrated that they are the lawful
possessors of their homes and land, and should be entitled to receive full ownership rights
including land titles.

It was on this basis that the families of Group 78 applied for title to their land in 2004. However,
commune officials refused even to sign their land title applications. Because of this refusal, the
residents filed complaints to the Ministry of Land Management, which, after having seen the
complaint, issued a letter to the Municipal Department of Land Management to investigate the
situation. However, no investigation has occurred.
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During the course of the June 2006 Sambok Chap eviction, Group 78 residents were assured by
authorities that they had no reason to worry. However, it was only two days after the Sombak
Chap eviction when the community received its first eviction notice. PILAP immediately became
engaged in the case, and has been representing the community ever since. The case has been a
case study in the challenges
of defending urban poor
communities from illegal
eviction.

For two and a half years, the
PILAP team spent an
incredible amount of time
building community
solidarity, leading processes
to appoint community
representatives, hosting
community meetings, and
developing strategic
interventions with the
community. On the other
hand, authorities were

particularly adept at T : : — — :
. . : nJuly 7, , community representatives erected two banners in the community
communlty-breaklng tactics, which tracked the speech of Deputy Governor Pa Sochutevong in a meeting: “No

sending soothsayers into the  Eviction of Groun 78.”

site, having monks advise the

community leave the site, and, most effectively, arranging secret deals with selected families
(including former community leaders) to break solidarity, create fear, and destroy the collective
trust that PILAP continually strives to nurture.

On July 7, 2008, community representatives erected two banners in the community, which tracked
the speech of Deputy Governor Pa Sochutevong in a meeting: “No Eviction of Group 78.”

Shortly after the community received its first eviction notice, PILAP produced a legal memo, and
distributed it to partners and donors within Cambodia and internationally, along with an “urgent
action appeal” on the case. PILAP quickly arranged for an appraisal of the land value at the site,
which was updated in 2007. Additionally, PILAP and the community have engaged in a number
of innovative advocacy strategies.

In late 2006, PILAP, the community, and NGO partners began to formulate an on-site upgrading
plan. Working with local architecture students, the community designed a reconfiguration of its
land to allow construction of new buildings in which the community would live, as well as
provide a significant portion of the community’s land to a development company in exchange for
assistance in the redevelopment. This proposal, including a mini-diarama of the site prepared by
the students, was presented in a major press conference in May 2007. City Hall officials were
invited to attend but declined. Official reaction to the proposal was superficial and dismissive.

Significantly, the site is located immediately adjacent to the new Australian Embassy, scheduled
to open in mid-2009. Capitalizing on this, PILAP and the community have sent numerous letters
to the Australian Embassy and the Australian Ministry of Foreign Affairs. International NGO
partners (Centre on Housing Rights and Evictions, Amnesty International, etc.) also have
approached the Australian government for its support. In the past two years, numerous means
have been used, drawing on various connections and entry points. Australian print and television
journalists have also highlighted the case in several pieces that have been widely distributed in
Australia. While the official Australian response has been a consistent assertion that it does not
get involved in “case-specific domestic matters” one can only assume that the Australian
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government has at least raised concerns to the Cambodian government about the potential
negative publicity of an eviction at Group 78.

More recently, the community has numerous times appealed for help in front of the Prime
Minister’s residence. These efforts resulted in supportive words from one or more advisors to the
Prime Minister, but have not resulted in any concrete governmental action. Meanwhile, the
community and PILAP have continued to send petitions to various units of government. A recent
complaint letter to the National Assembly resulted in the Assembly instructing City Hall to
“investigate” the matter and provide a report to the Assembly. That report is pending as of the
date of this writing.

From an original 146 families, some 85 still remain at the site. Each wave of departures creates a
great deal of stress within the community. This was particularly true in mid-February 2008, when
eight more families agreed to move to the resettlement site, including two community
representatives. These representatives also lobbied other community members to leave the site.
However, since then, the community has once more solidified, and new representatives have been
providing very capable leadership to the community. Meanwhile, City Hall’s compensation offer
has increased. In 2006, families were offered $500 plus a plot of land at the resettlement site
(which lacks basic services). The current offer to each family is $4000 plus one plot of land.

According to an independent appraisal of Group 78, the land value in July 2006 was $550 per
square meter. Measuring 11,700 square meters, the total value of the land in question was
$6,435,000. A subsequent independent land appraisal in November 2007 valued the land at $1200
per square meter, with a total value for the site at over $14 million. In contrast, the Municipality’s
current total compensation offer is less than $400,000.

3.2.4 Other Cases and Consultations

The above three cases are the most significant cases on which PILAP has worked under this grant.
The following is a complete list of cases and consultations in chronological order by start dates.
ABA has provided detailed information on each in its quarterly reports.

Dates

7/2004 — 3/2006
10/2004 — 3/2006
1/2005 — 9/2005
4/2005 - 6/2005
7/2005 — 12/2005
7/2005 — 9/2005
7/2005 — 9/2005
7/2005 — 9/2005
10/2005 — 12/2005
10/2005 — 3/2006
1/2006 — 3/2007
1/2006 — 3/2006
9/2006 — ongoing
9/2006 — ongoing
10/2007 — ongoing
1/2008 — ongoing

Name of the Case

Phnom Penh Thmei Road Case

Teun Village/Ratanakiri Case

Monivong Hospital (consultation)

Royal University of Fine Arts (consultation)
Wuzhishan (consultation)

T85 Community(consultation)

Boray Kyula (consultation)

Boray Kamakaw (consultation)

Airport Case (consultation)

Harvard Law School Team/Sesan River Project (consultation)
Stung Treng Concession (consultation)
Prey Sar (consultation)

Srei Ambel Case

Kratie Land Concessions Case

Reak Reay Case

Boeung Kak Private Lawyer case support

3.3Policy Work and Capacity Building

Over the course of the project, PILAP also conducted a series of policy initiatives to complement
its case work. One significant undertaking was a pair of workshops on fair and just compensation,
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undertaken in 2005, which developed out of the team’s experience with the Koh Pich case. In that
initiative, PILAP, working with the Harvard Law School Human Rights Clinic, conducted
comparative research on takings and compensation policies in a number of countries, and then
presented that information to NGO, donor and government stakeholders in workshops in which
PILAP sought to develop a framework for compensation policy in Cambodia.

In another initiative, PILAP worked closely with the Ministry of Interior on the development of a
draft Law on Peaceful Assembly. Initially, PILAP, working with the Harvard Law School Human
Rights Clinic, conducted comparative research on the regulatory approach for peaceful assembly
in a number of countries. The Ministry was impressed with this information, and requested PILAP
to prepare an outline of an actual law. After doing this, PILAP then worked with the Ministry to
prepare an open and transparent process whereby all stakeholders — ministries, NGOs, labor
unions, etc — could discuss the law. There was a series of formal workshops, numerous informal
discussions between government and civil society representatives, and extensive sharing of new
drafts and counter-proposals from all sides. The result was a draft Law, not yet enacted, and
certainly not perfect in its provisions, but that contains many elements that were either directly
initiated by NGOs or that resulted from back and forth discussions between civil society and
government.

Additionally, PILAP has from time to time provided extensive comments on draft subdecrees that
relate to land policy. This has included the Subdecrees on State Land Management and Economic
Land Concessions, as well as the still draft Subdecree on Resettlement.

Finally, there was extensive effort during the entire PILAP project expended to increase the
capacity of the PILAP team. Most notably, there were several advocacy study tours, including to
Philippines in 2005 and 2007, and Thailand in 2004. During these trips the team was able to meet
with advocacy NGOs, government officials and others who have been involved in various
environmental and human rights advocacy issues. In addition to the study tours, a series of
specialists worked at PILAP on an extended basis to conduct detailed trainings on advocacy skills,
such as evidence gathering, legal writing and negotiation skills.

PILAP’s experiences taken together demonstrate that in the right cases, with the right mass
appeal, and with the right blend of facts, legal position and advocacy, some measure of success is
possible. It is very challenging work, certainly requiring both a level of legal skill and
commitment to justice that is beyond the limits of many legal NGOs and rank and file lawyers.
However, with the right blend of local talent, technical support, and team work, there is great
potential for future results.

Perhaps the ultimate impact of PILAP is that it has informed the participating lawyers themselves
about both the constraints and future opportunities for legal advocacy. Five years ago, there were
no lawyers who understood this work; today the situation is much changed. For those lawyers
who now are committed public interest advocates, PILAP’s lessons have shown a new way
forward. These lawyers have organized themselves as a new public interest law firm, intent to
continue PILAP’s type of work but in a new context, and mindful of lessons learned. They realize
that to succeed in the long term their work must focus not only on high profile cases, but also on
relationship building with those within government who support the type of reform that public
interest law can achieve. It is through this new approach that public interest advocacy will
hopefully flourish in the long term, and it would have been inconceivable prior to the work of
PILAP over the past five years.

D. Legal Aid

One of PRAJ’s goals was to improve access to justice by supporting and promoting
institutionalized free legal aid for the poor. PRAJ implemented a strategy to strengthen access to
justice that involved partnerships with various sectors, including government and non-
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governmental actors. PRAJ achieved this by 1) working with the government to mainstream
access to justice issues within the RGC Legal and Judicial Reform Program; 2) strengthening the
effectiveness of Cambodia’s existing legal aid NGO providers, most of them PRAJ grantees; and
3) improving the capacity of legal aid lawyers.

4.1Council for Legal and Judicial Reform

PRAJ worked with the Council for Legal and Judicial Reform in initiatives designed to develop
understanding of access to justice issues and best practices in legal aid for the model court
program.

4.1.1 National Legal Aid Survey

In December 2006 PRAJ and the Council for Legal and Judicial Reform (CLJR) produced a study
entitled Legal Aid in Cambodia: Practices, Perceptions and Needs. The purpose of the study was
to assess the state of legal aid in the country and to equip the government and NGO community to
make informed decisions about reform measures needed to improve services. This was the first
government study which undertook a comprehensive survey of access to justice services and
issues. In August 2006 a Dissemination and Feedback Workshop was conducted with the goal of
sharing the findings of the survey and to elicit reactions from key stakeholders in the government,
NGO community and international
donors.

The Legal Aid Survey workshops
marked the first time that all of the
relevant parties came together to discuss
the issue of legal aid. There was
consensus on findings and
recommendations between the RGC and
civil society. With CLJR sponsorship,
PRAJ acted on several of the
recommendations that were generated in
the report, including funding a legal aid
directory and a public outreach radio

A Legal Aid workshop of the Council for Legal and Judicial Reform. program. Access to Justice remained a

priority issue for CLJR and with PRAJ

assistance, a subgroup of the Legal and Judicial Reform Technical Working Group was formed
where legal aid NGOs were invited to participate.

4.2Model Court Legal Aid Pilot Project

PRAJ assisted Legal Aid of Cambodia (“LAC”) to implement a pilot project in Kandal province
to provide legal representation to impoverished accused persons held in prison and awaiting trial.
Representation of juveniles was a focus of the project. The pilot project also assisted the Court to
focus on prioritizing juvenile cases and cases of excessive pre-trial detention and contributed to
the creation of a best practice model for criminal case processing.

As a result of the PRAJ assisted LAC pilot project in Kandal province, more than half of the
accused persons represented by LAC attorneys were tried within three months of meeting a
lawyer. In one misdemeanor case an accused person who had been in custody for almost three
years was tried within two months of receiving legal representation and released after being
sentenced to time already served. It is expected that lessons learned will be incorporated in the
future expanded RGC model court program.