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'fPursuant to the authority contalned in the Forelgn A551stance AgL T
of 1961, as amended, the U.S. Agency for International Developmént
K{hereinafter referred to as "USAID" or "Grantor") hereby grants|to
the VA Polytechnic Institute University (herein after referred to’:
- ag VA Tech or "Recipient"), the sum of $1,600,000.00 to provide| =
. support for a program in NRM InterCRSP in West Africa , as
-+ described in the Schedule of this award and the Attachment 2,
" entitled "Program Description.”

__;_Thls award is effectlve and obllgatlon is made as of the date o
., this letter and shall apply to commitments made by the Recipien
.+ in furtherance of program objectives during the period beginnin

" “with the effective date and ending 09/30/98. USAID shall not be
'iﬁtllable for reimbursing the Recipient for any costs in excess of
5 the obllgated amount . :

.mThis award is made to VA Tech on condition that the funds will| be
administered -in accordance with the terms and conditions as set| . &
forth in 22 CFR 226, entitled "Administration of Assistance Awards
to U.S. Non-Governmental Organizations"; Attachment 1, entitled|
-~ "Schedule"; Attachment 2, entitled "Program Descrlptlon“- and " :

- Attachment 3 entitled "Standard Provisions. R S
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pZease sign the’ orlglnal and éach copy of thls letter to
. acknowledge your receipt of thig award, and return the orlglnal
__and all but one copy to the Grant Officer. :

Slncerely, :
Jrllt
Michael F. Walsh

Grant Officer
M/OP/A/AOT
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 ATTACHMENT 1

SCHEDULE

1.1 | PURPOSE OF AGREEMENT

- The purboseHOf this Agreement'is to provide support for the
program described in Attachment 2 of this Agreement ent1tled
'“Program Descrlptlon " : ; : L

lPERIOD OF AGREEHENT

';a{;=;fThe effectlve date of thlS Agreement is the date ‘of the Cover
e fLetter and the estimated completlon date is 09/30/98 .

S Funds obllgated hereunder are avallable for program expendltures
.- for the estimated period beglnnlng the effectlve date of thlS e
'Agreement through 09/30/96. : S

AMOUNT OF AWARD AND PAYMENT

,600 000 OD

if;The total estlmated amount of thlS Award is $1

,USAID hereby obligates the'amount'of 5300, 000 OO for progran.
o expendltures during the period set forth in 1 2 above and as :
',:gshown 1n the Budget below : -

S3. Payment shall be made to the Rec1p1ent by Payment - Letter c'
' .. Credit 1n accordance w1th procedures set forth in 22 CFR _'
%226 22 : L SRR .

Addltlonal funds up to the total estlmated amount may be

obligated by USAID subject to the avallablllty of funds, and

The‘follow1ngils the Agreement Budget 1nc1udrngﬁiocal cost(“ﬁ—i_ R
1nanc1ng items, if authorized. Revisions to thlS budget shall be . .. >0
1made in accordance with 22 CFR 226.25. : 1o

"Budget Table I R RN
COST ELEMENT YERR 1. . Year 2 " Year 3 -

.1, Salaries w/Benefits $ 36,950 - $ 45,470 548,991
-2 . Travel/Per Diem 21,558 .- 28,042 28,972
. 3. Other Direct Costs 4,467 o 8,000 © 10,200
"4, Sub@Grants 184,398 - 595,909 487,416
5. ' 52,627 22,579

Indirect Costs 24,421

. YEARLY TOTALS . $300,000  $700,000  $600,000

Page 4 of 31




AOT-0478-G-00-5155-00 ~ Attachment 1.
S , o : It
1.6 ° HEPORTING AND EVALUATION

-1.6.1 . F1nanc131 Reportlng

In keeplng with the requlrements establlshed 1ni22‘CFR 226 52
~ the Rec1p1ent is required to: o7

(a) Prepare a- "Flnanc1al Status Report" SF 269a,loﬁ‘aﬁ’aooruaf._
. basis and submitted quarterly in an original and two coples
*USAID/M/FM/CMP e

-.(a) Requirements. The Recipient shall submit an original and one =
i~ copy of a brief quarterly program report to the address listed
“in the Cover Letter. In addition, one copy shall be submitted:
“to USAID/CDIE/DI, Washington, DC 20523- 1502 B flnal "
zﬁperformance report is also requlred S

-ﬂ*Contents The Program report shall briefly presentlthe,é:
“'1nformatlon contained 1n 22 CFR 226.51(4d). L

TTTLE TO aND CARE OF PROPERTY Ef”"
“Tltle to all -property flnanced under this award shall vest in' ;
~the Re01p1ent subject to the requlrements of 22 CFR 226 30 through=
;;_37.'¥“ , 5 : ,

AUTHORIZED GEOGRAPHIC CODE

_ iThe authorlzed geographlc code forfprocurement of'goods and
fi%serv1ces under thlS award is 935 - S

'*?f]*INDIRECT cosrs -

Pirsuant to the Standard Prov151ons of this Award entitled ..
"Negotiated Indirect Cost Rates - Predetermined" and “Negotlate
Indirect Cost Rates - Prov151onal {(Nonprofits) ," a predetermine
‘indirect cost rate or rates shall be established for each of th
. Recipient’s accounting periods which apply to this Award.

" Payments on account of allowable costs shall be made on the basis
of such predetermined rates. The rate(s) for the initial perioc
-and the base(s) to which it is (they are) applled is .(are) as |

follows-' , . s HL :

pFrlnge Beneflts are variable leed rates applicable to- all'
-locations: 23% for Faculty, 32% for Classified, and 7% - for-'
- Part-Time based upon salaries. Co

'Pageeé”of 31




AOT-0478-G-00-5155-00
1.§‘ (bontinued) d-;t

Typelf7 :jRatei?"'Base - Perlod

Off Slte L 27.7% 1/ : thru 06/30/96

,1/ Base of Appllcatlon Total Dlrect Costs up” to the flrst
(;$25 000 of subgrants less equlpment and capltal expendltures-

Ratesﬁfor subsequent periods shall be establlshed in accordance
with the Standard Provision entltled "Negotlated Indlrect Cost;
Rates ’-Predetermlned u

RESOLUTION OF CONFLICTS

:Confllcts between any of the Attachments of this
e resolved by applylng the follow1ng descendlng order of
.wprecedence

“vattachment 1 Schedule ;'j:r‘

< 22°CFR 226 S o

© Attachment 3 - Standard Pr0v151ons
,.'Attachment 2 - Program Descrlptlon

21,iigj”conMUNICATIons PRODUCTS (ocT 1994)
ia) Deflnltlon -'Communlcatlons products are any prlnted

_.materials (other than non-color photocopy material),
photographlc services or vldeo productlon serv1ces

>Standards - USAID has establlshed ‘Standards for ;“5 s
communications products. These standards must ‘be followed
unless otherwise specifically provided in the agreement or-
approved in writing by the agreement officer. A copy of the E
standards for USAID flnanced publlcatlons and v1deo
productlons is attached. . .,

?Communlcatlons products whlch meet any of the follow1ng _
“scriteria are not eligible for USAID f1nanc1ng under this-
-‘agreement unless specifically authorized in the agreement
.mschedule or 1n wrltlng by the agreement offlcer . -

”‘{1) Any communlcatlon product costing over $25 000, i
.. -~the costs of both preparation and execution. . For ..
.~ example, in the case of a publication, the costs will
- include research, writing and other editorial services
~. {including any assoc1ated overhead), design, layout and
:productlon costs. : Gl '

 bage 6 0f'31.




ADT-0478-G-00-5155-00

zAtteehmeﬁt}i‘i
1.1  ¢Continued)

(2) Any communlcatlon products. that w1ll be sent dlrectly t

_ or likely to be seen by, a Member of Congress or
',w5:Congre551ona1 staffer, and

(3)1Any publlcatlon that" w111 have more than 50 percent of:
. "its ‘copies distributed in the United States (excluding

y_coples provided to CDIE and other USAID/W offlces for E
nternal use. T '

FM/PRM/RM/CMP
SA-2 Room 700
,”WaShington,ﬁDC 20523

Page 7 of 31




AOT-0478-G-00-5155-00 < Attachment 2

ATTACHMENT 2

' 'PROGRAM DESCRIPTION

”";I';‘l':le")‘}iec—ipgie'nt"s'prOﬁéSal entitled "NRM InterCRSP in West Africa® and’
dated is attached hereto as the Program Description _(Attachment 2) ar
15 made a part of thlS Award. : :

Page B of 31
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" Project Proposal for NRM InterCRSP in West Africa

1 Purpose and Goal

The purposc of this mterCRSng proposa] is to mobilize the cxpemse avallable and bu:ld
- current knowledge and technology, existing capacity and mandates of six CRSPs workmg in West
Africa to focus on and improve the natural resource management of the region through
_collaborative research, training, and technology transfer, and networking in regionally importan
- thematic areas. The goal is to reduce natural resource degradation, improve soil, water, nutrient,
-~ crop and forest, resources, reduce crop losses due to pests, and increase farm income to nnprov
o the quahty of life for a.ll the people of the rcglon ey : ,

| The Host Countrles

: 'Slx countries which are proposed for this 1nterCRSP1ng proposal are Burkma Faso Cameroon
- . -Ghana, Mali, Niger, and Senegal. Two or more CRSPs pamc;lpatmg in tlus initiative have on-
. going collaboranve acnvmes in each of these countnes P

The snx CRSPs that have expressed interest in parﬁoipating in this initiative are WBeanlCowpea, :
. IPM, INTSORMIL, Peanut, SANREM, and Soﬂ Management. The IPM CRSP will be the leaizl X

An underlymg notlon of this activity is that sustamable growth in African agrlculture will depem
~_~'on increased productivity. Sustained increases in agricultural productivity may be achieved by
< . greater utilization of profitable and sustainable technologies, more efficient marketing o
agncultural commodmes and better management of natural resources and the environment.

:'The NRM InterCRSP will generate techno]oglcal progress that i 1mpr0ves the env1ronmental and
-~economic welfare of the next generation of West Africans. And, it will support msutunonzz1
_- innovation that increases African ownership, authority and responsibility in establishing and
" . maintaining a sustainable reglonal 1nsmunonal framework for NRM technology deveIOpment ang .

: transfer S : R e

: Th1s act1v1ty buﬂds on exxstmg capacity and mandates of Collaborauve Research’ Support Program
*-{CRSPs) and national agncultural research systems (NARS). It will establish a mechanism for B
 joint programming and strategic planning among the CRSPs, African leaders, and Field MlSSlOIl
-+ for the NRM Intercrsp in West Africa. For many years the CRSPs: have been involved xt
<~ technology development. This activity will build on the CRSP strengths by (a) integrating the - -
- efforts of the CRSPs around a coherent strategy and results framework for supporting natural .
-~ - 'resource management, (b) improving the availability of technology among national research -
o U systems, beyond those that currently serve as focus countries for CRSP activities, (c) increasin;
< . ‘access to the innovations by technology users, and (d) using the InterCRSP mechanism an
- capacity at the respective Universities and other institutions to generate 1nsl.1tuuonal mnovatron
;pertlnent to African TDT systems 10 strengthen institutions. . s .

f.;.,‘

'} o

e Natural resources management is viewed as a pmcess by which people (men and women) are able .
1o satisfy their contemporary needs and just aspirations (food and livelihood) without mgmﬁcantly
- -foreclosmg the opnons for the use of these same resources by future generahons o




.. A key concern of this activity is to bridge the widening gap between agriculture and 'n'atur'h '
resource management. The activity will build on those agricultural traditions concerned with &
- increasing productivity in environmentally friendly and sustainable manners in West Africa.
- - key determinant of how man interacts with the environment in Africa is the land-use managem
" decisions made by farmers, herders, woodcutters, etc... in pursuit of more secure and prospemﬁs S
" livelihoods. Affecting production and degradation means affecting these land-use management -
“.7- " decisions. The fundamental concept is that unless environmental sustainability becomes a joil
.~ - undertaking of all concerned, agricultural productivity will not be sustainable. Building on
- complementarities between NRM and agricultural research, NRM will play three roles: ensuring - e
" that development and transfer of sustainable techniques is based on sound NRM principles; ©° -
.. incorporating considerations pertinent to alleviating environmental constraints to productivity -, ..
" growth; and providing guidance on setting research priorities. G :

_ 41 ‘ ﬁég.ional Background

- -In the six countries considered in this proposal, the most important cereals are sorghum and mille

 while cowpeas and peanuts are the leading legumes. Yields of all these crops in the region are

" - among the lowest in the world because of a number of biotic and abiotic stresses. The increasing
" demographic pressure also aggravates the low productivity of these crops in the region. g

_The stagnant or even negative growth in crop production in the region is a function of both a
“deteriorating soil and water resources situation and the limited use of appropriate and improved
- production packages by farmers. Regardless of the poor productivity of the crops, the vast
" majority of the people of the region depend on these crops for their livelihood. The proper
“management of the natural resources of the region is essential to stabilize or improve tk
- productivity of the crops. S T o

42 "Ebbllabara’tian Bd-ckgrou_nd

. 'The six CRSPs have worked and continve to work actively on a wide range of issues related 1o the
“sustainability of food production systems and natural resource management in the region with a

" emphasis on enhancing the quality of life for small scale farmers and their families. In their efforts
‘1o collaboratively tackle this broad issue, the six CRSPs have mobilized the technical and -
. institutional expertise available from a large pool of land-grant US universities. -. - . =«

The application of science and technology is essential to mitigate the deteriorating per capita food
production realities of the region and improve the natural resource base in a sustainable manner.
‘While there are various technical and economic constraints involved, the six CRSPs collectively ai
" by far the best equipped and experienced consortium to strengthen natural resource management in
- the region through collaborative research with national and regional African scientists. = .. . |

“Through the involvement of the CRSPs in the region, some of them for over 15 years, both the Ub
universities and the collaborating host countries have accumulated valuable collaborative
- experiences. The CRSPs are committed to strengthening and promoting interCRSP collaborations.
- They will continue to cooperate with each other and complement the activities of each other in areds
" of mutual interest. , L AL e

4.3 Host Couniry Institutions

‘All four countries have national agricultural research insﬁtut_ions which are well ééﬁblmﬁed'ﬁd
.7~ staffed. They have all worked with the CRSPs and are familiar with the collaborative mode (rf
operation of the CRSPs. . e

7 &VI-“VBU_rkiﬂﬂ Faso, the national responsibility for all agﬁcullu-ral research is given to INER




. dEtudes et de Recherches Agricoles). While in Mali, the Institut dEconomie Rurale (IER), unde

. - the Ministry of Agriculture, Livestock, and Environment, has the national responsibility for © .
~ agricultural research. In Niger, the national responsibility for agricultural research is in the handE e

... of INRAN (Institut National de Recherches Agronomiques du Niger). The Institut Senegalese d
. Recherches Agricoles {ISRA) has the national mandate for all agncultural research in Senegal The
Ministry of Environment and Protection of Nature (MEPN) in Senegal has the responsibility o
-~ NRM. The Institut de Recherches Agronimigues (IRA) is nationally responsible for agricultural
- research in Cameroon, while in Ghana the Crops Research Institute (CRI), at Kumasi and Tamale,
... and the University of Ghana, at Legon, (USL) share national respon31b111ty for agncultural
' 7-«’.§,research1nthecountry L . ] ;- LA gt ‘

.Agncultural rescarch in each of the countries is structured along agro-ecologlcal zomng wnh :
regional research centers and institutes having the responsibility for the zone they are located ir oE
‘For example, agricultural research work within IER is structured along agro-ecological zoning wi
regional research centers having the responsibility for the zone in which they are located. The threz
':mam zones are Southem (hlgh rainfall), Center (mtcrmedlate rainfall), and North (low rainfall).

o €

_ In INRAN thc three main regional research centers, Nlamey, Maradi, and Kollo have a numb:
: of research stations and substations reporting to each one of them. Natural resource managemen
= 1s certamly a major focus of the regional research centers.

ff'ObJectlves and Conditions

The ovcrall ob]ecuves of this activity are:

Streugthen the institutional and human capaczty to develop and transfea
-'-'NRM technology and mformatwn S el o

'-‘?Increase the availability of and access to prof' table and sustamab[e Naturd
_/Resource Management technology in West Africa. S

The actmty will dlrectly contnbutc 10 mcreased product1v1ty and sustained use of resources for
food productlon and marketing systems 1rnportant to development obJecuves in West Afnca

_'To meet the above ob]ectJves the activity will address the following condmons

: :"Strengthen the reglonal African capacny to support and coordmate NRM technolog
L ?development and transfer. : AT

- 'Conserve, unprovc and utilize ]udlcxously thc s01l water, natural vegetanon and geneuc
,_'__resources ofWestAfnca. N T

Ll ]

Improvc the 1mportant crops and cropplng systems of the reglon for sustamable food
) producnon and NRM. _ _ S :

[‘Engage in socio-economic -and pohcy intervention research and promote agnbusmesx
_-related to the activities of the CRSPs. e .

o "Develop nat.lonal and regional s[ratcglcs to mtegrate agrlculture and natural resourc
© - management technology dcveloprnent and transfer efforts, ‘ s

‘Increase the exchange and transfcr of known, high potential, technoiogies among national |
=" systems, CRSPs and other agencies promoting thé use of innovations, such as NGOs. -




- * ) Assist Afncan research systems to develop techniques to raise producﬂv:ty of agncu]tur‘
‘o and natural resources of on and off farm enterprises. ) _

"'"l

* Strengthen the reglonal human capltal base for NRM technology development and transfe

. . Establish and use performance-based ﬁnancmg mechanisms for NRM TDT actwmes,
fundmg at a high level those which perform well. , o

L Strengthen the hnkages between West African national scientists and the mternanon
scientific community. SRR e o

Increase the exchange of 1nformat10n among sc1entlsts and with other development agenlL
mvolved in NRM TDT : , - o

. Natural 'Resources Management InterCRSP

S ".An IHIBI‘CRSP is understood here to be an agreement among the CRSPs that provxdes access to th
- ~collective strengths of the CRSPs and member Universities through a single administrative entity.
- +The NRM InterCRSP program will support natural resource management technology development
+-- and transfer in West Africa. The NRM InterCRSP provides a mechanism to coordinate A.L
. supported relationships with National Agricultural Research Systems (NARSs) and CRSP
waorking on natural resource management issues in West Africa. It will also facﬂltate coordmauotﬁ
among CRSPs and International Agricultural Research Centers (IARCs). S

The- ratzonale for the InterCRSP is that natural resource management constramts cut across - o
-individual commodities. Bringing the joint skills and capacity of the CRSPs to bear on natural -
- resources management will help create a critical mass from among existing but separate groups,
“* and improve efficiency. It will also contribute to a more rapid integration of NRM findings ant!
“:lessons into commodity programs. The InterCRSP agreement will enable Field Missions, NARSs
-~and AFR to coordinate NRM related act1v1t1es 1mp]emented by CRSPs through a smgl
management ennty ' ALY S R

_f’USAID Mlssmn Strateglc Plans o

- The overall strateglc plan statements of the USAID missions in the reglon emphasme hlghe
.. potential zones, that is areas with better soil and water resources. For example, in Mali the
- strategic objective of the USAID mission is focusing on inCreasing incomes in areas of higl
.+ productive potential”. In Senegal, the emphasis is also on increased "Crop Productivity in Zon
T - . of Reliable Rainfall", which means the southern half of the country. In Niger, the USAID

. strategic planning is directed to effective management of the natural resources base, to reducmg :
- . population growth, and to improved protection from natural disasters. The USAID strategic -
 statements project to build on past successes and emphasize areas where the probability for thi
future success is high as indicated in their special attention to areas of high productive potential,

With [hlS hackground of the mission strategy statements, this mterCRSng act1v1ty will have- tcL
E glve pnonty to the areas identified by the missions and the NARSs. g ,

o Process and Operatlonal Structure -

fI’he basm process: and operational framework for developlng and rev1ew1ng he workplan
~implementating it, and allocating resources will follow the CRSP structure with the necessa
modification to fit this interCRSP proposal. The orgamzattonal chart glven on the next page show
;{"the Imkages of the various participants. TN :
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- The overall workplan will be collaboratively developed by the partner CRSPs and the collaborating
host country institutions. The Program Committee, with the leadership of the IPM CRSP, wili
. assume the major responsibility of preparing the workplan. The PC will be composed of
- -partner CRSPs and the host country institutions with each designating one member. The Board ¢
. Directors, composed of the participating CRSP Directors and the host country institution directors,
-~ will serve as a policy advisory body and approve the workplan and oversee its implementation
i tIlllesm(l)rce allocation w111 be done by the PC w1th the final approval of the allocauons to be done b*v
.~ the BOD., . - . : o

:':"":Coordmatlon ofﬁces of the mterCRSP mltlattve wrll be opened both in the US and in West Afncd.
. The US office will be at OIRD, Virginia Tech, the lead institution for the IPM CRSP, and the West
Africa office is suggested to be at the IER in Mali. A coordmator will be aSSIgned or de51gnated at

each ofﬁce

Strengthenmg Afncan Instltuttonal and Human Capaclty

) _.Su-engthemng institutional and human capacny wﬂl be a major focus of lhe InterCRSP 'I'n'tht
-regard, the InterCRSP will have three foci (a) establish a regional African consortia, (b) strengthen
- -existing national and reglonal capacity, and (c) consolrdate and coordmate NRM related CRSI
) act1v1t1es _ ¥ . :

W

i?Develo;rz a Jomt Stmtegy

Defimng the issues and techmques that w111 be glven prlorlty attention w1l] be completed [hreug?n
com p]ementary actions, mcludmg y . e e :

“Joint strateglc plannmg with Field MlSSlOl'lS and nanonal Ieaders to énsure the them’ g, -
activities and technologres given priority attention will be consistent with Natlonal and Freld
Mission strategic development objectives; - .
* An inventory and technical valldauon of known techmques to 1dent1fy investment gradl: :
technologies for promotion;, 5

-An inventory of technical capacity to unplement NRM TDT; BRI (]L
- Socio-economic analyses to ensure the demand for the techmques exlst and COﬂdlthl’lS t
promote and facilitate their use are in place;

- The preparation of a strategic plan that includes a prioritized set acuonslacnwttes based 0
“the above, that guide resource allocation and InterCRSP interventions. - - _
. Preparation of a results framework (wh1ch replaces the logical framework in the planmn
,;-*and momtormg documentation). D o Ty

) The above actwns wrll lead to the design of a consohdated strategy and work planzfor the CRSP‘,,
) 'NARSs and NGOS to support NRM tecknology development and transfer in West Afnca

S T

'9 2 Estabhsh Reg:onal Executing Agent

i

_ The InterCRSP wtll estabhsh a mecha.mSm e.g., consortium, for West Afncan researchers t
-collaboratively implement natural resource management technology development and transfex
-.The regional African consortia will consist of existing nationally based agents and will not lead t
" ‘the creation of a new regional center. The CRSPs will individually and jointly strengthen the
-~capacity of their counterpart national and regional agents, not compete with or replace them.




o '~SpeC1ﬁca]]y, the InterCRSP will assmt the Afncan regional consoma to

* --deve]op a sustainable ﬂnancmg plan;
-* - develop coordination capacity for the consortia;
o* ©_ develop a strategic plan. N
* . develop a performance-based mechamsm(s) to finance research and promonon act:vzuesl -
/i -across countries; -
* ‘-develop protocols among countries to facilitate the exchange of technolo gy, mcludm
~.-information exchange and control parameters . o S

develop an HRD plan

The regtonal act1v1ty will build cooperatwn ancl a cnuaal mass among the natJonal agent.s anc
.improve the efficiency of the research and development support services. The activity and
“InterCRSP will not create a regional center. But, rather, assist existing institutions work
~regionally. And, the InterCRSP will assist National Agricultural Research Institutes improve theif
capacity to coordinate and participate in regional reseacch and development efforts related to natural
resources management. o o .

3=- Strengthen Extsung National and Regmnal Capactty

A key functlon of the Inter—CRSP is to support 1nst1lut10na1 development. Tradmonally the focus
~has been on human resource development (HRD). This is important but not sufficient to ensure
the sustainability of the institutions and the development efforts they are engaged in. Other key
~factors need to be addressed, such as how to develop the financial capital base to ensure stable
funding of long term activities. Attention needs to be given to strategic planning (mcludmz
-priority setting and impact assessment), developing financing mechanisms, improving accounting
systems, contract linkages with NGOs and private sector groups, institutional policy analysmi

_electronic communication and human resource development. And, performance based funding an
“promotion systems are needed. Addressing these issues will require institutional innovation. . Th
nter-CRSP will support the design and assessment of institutional 1nnovat10n relevant to ang
apphcable in West AfrlcaNRM TDT systems. - . LS .

Baséd on need and demand from national systems and Fleld Missions, 1he InterCRSP will assxs‘t
NARS orgamze and conduct specialized short term training. And, it will help increas
“communication within the subregion including the promotion of more extenswe use of the
computer for electromc networhng and email exchanges G :

--The;mdlwdual CRSPs curremly provide longer term training that is compllmentary to antl
-supportive of the NRM TDT strategy, development objectives, and results framework to bé;:
_fonnulated in consaltatlon with AFR, Field Missions and NARSs in West Afnca " _

'Worlung w1th the reglonal consortia, the Inter~CRSP will provide fundmg for Afncan researcher
to conduct research on pnonty topics. ol : -

Increasmg AVallablhty of NRM Technology

A pnnc:pal focus of tlus actlv1ty is to increase the availability of known techmques among namnaﬁ
‘research systems; and to increase access to proﬁtable and sustainable NRM innovations among
:-tochnology users. L S - y ‘ )

ig-The techmcal act1v1t1es de31gned and im plemented by this initiative w1]l mc'ude, frorn the outset,
‘both the development and transfer of innovations. = To the fullest extent possible they shouls
encourage multi-disciplinary teams that collaborauvely address on and off farm constraints. Co:g.

fundmg of CRSPS are designed to give prionty attention to technology development AFRISD an‘




Field MlSSlOl] fundmg w1ll concentrate on vahdat:on and transfer of Iechnology Thrs achrty wrf
improve the complementanty of these two efforts. . e _

. The t.ransfer of technology will require the combined efforts of the CRSPs NARSs, NGOs and :
- technology users. The need for and feasibility of establishing a small grants program to promote -
- - the stewardship of innovations from release to use will be examined. And, if feasible, will bé
- .estahhshed Opnons to link with existing grant and fellowship funds will a]so be examined.

-To mtegrate agrtculture and natural resource management efforts, economic and techmcal :
+«onditions need to be established that link the interests of consumers and the concerns for thef
" sustainability of the resource environment. Research can support this by improving the
. understanding of the prospective impact technology will have, if used, on consumer interests an
- resource sustainability. NRM research completed under this initiative will seek to unprove this
'-*-knowledge and advise on 1mphcattons as techno]ogy is reviewed for release. ©-: ;. e

_Pohc1es that establlsh the conditions for the exchange and use of proﬁtable and sustalnable

. techniques will need attention under this activity. This might include short term training on topics

«such as intellectual property rights, as well as studies to identify factors ]1m1t1ng the impact of the :
techmcal mnovattorts and assessments of i 1mpact. : ]

A partlapatory approach to research and technology transfer will be promoted and used in all of the *
eld work supported under this initiative. S _ :

:__P"nCJPaI Themes for InterCRSng

,The followmg seven pnncrpal themes are 1dent1ﬁed where each area would be an umbrella unde
z hJch re]ated high pnonty activities could be covered : :

and E

"So:l Water, and Natural Vegetattan Canservatwn Management
: _-,Improvement
" Crops and Cropptng Systems C‘anservatton, Management, and Improvemem
. Jor economic and ecological sustainability :
IPM to enhance ecological sustainability : g ) .
_ Socio-economic analyszs and Poltcy Interventwn and Agrtbusme_
.. Premotion .
Technology Transfer and On- Farm Testmg B e 3
"Human Capital Develapment Communu:attons, and Infarmat i
=~z Networking
; j,?fztworkmg, Regwnal Cooperatton, and Informatton and Technolog
~-Sharing ; : AL : '

.. _-Sml Water, and Natural Vegetatwn Management and Improvement

3 e
The focus of thls mterCRSng is resource management (soil, water nutnent, vegetat.we cover)
:for mcreased crop productnrlty on a sustainable ba51s O PP T SO

o The cerea] and ]egume productton physical environment in the regwn is generally poor fragtle an
“harsh. It is imperative that a judicious management of the region's natural resources is essenual td
promote and suppon sustamable crop productlon




PP

Some of the main activities under this heading are:

-« Germplasm improvement and- enha.ncement.

= II 3 IPM to enhance eeolegtcal sustamabtluy

* natural resources and ecosystems. Among the high priority NRM related issues under this theme '

-ane: |
* Minimizing health hazards for human, hvestock and wildlife resources.

* Decreasing purchased chemical inputs, thereby improving ecological sustamablhty

¢ Minimizing ground and surface water pollution. '
* Reducing pesticide use and minimizing pesticide residues in the food systems, mamtammg

- * Minimizing crop losses due to insects, diseases, and weeds.
=1’1 4 Soc:o-economu: and Pohcy Development and Agnbusmess Promouon

| Soc1o -economic mvestlganons covering a range of topics such as costs of production, labor
availability and cost, impact assessment of technology, and product marketing will be undertaken;|

. Under this theme a major effort will be made to promote agnbusmess in areas related to the

Among the high priority activities under this theme are:

Reducing land and natural vegetation degradation and soil erosion.
Improving soil and water conservation and management practices.
Restoration and improvement of soil fertility.

- -Integrated management of agricultural watersheds.
Conservation tillage and crop residue management.

11.2 Crops and Cropping Systems Management and Improvement

The pnnmpa] crops that will be covered in thlS program are sorghum, millet, cowpea, and peanul, |

The cropping systems 1o be studied are envisaged to be cereal/legume combinations in which these
 crops are involved. Since the region'is an important center of genetic diversity for sorghum anﬂ
_ mﬁlet ge:mplasm itis essentlal to study, conserve, and utilize this genetic diversity.

Crop management and improvement under drought - including breeding for drought situations,
* Cereal/legume cropping systems and 1mpr0v1ng crop management pracllces for enhanced
productivity.

The use of appropriate IPM tactics contributes to ecological sustainability and 1mprovement oF

biodiversity, and improving the overall ecosystem.

Policy issues bearing on institutional development, crop production and protection, and natural
resource management shall be investigated also. Studies will also be conducted on the place and
contribution of women in agriculture of West Africa. Since the role of women in agriculture is
critically important for agriculture and natural resource management, sufficient attention must be|
given to gender analysis.

activities of the CRSPs. Involvement of the private ! sector is essential for the success of the
agnbusmess initiatives. Some examples are:

~ Establishment and promotion of seed industries.
 Promotion of value added products - food processing, packagmg, and marketmg
- -+ Development and manufacturing of small scale equipment, tools, and processmg plants.




¥ a

o I 1.5 Tecknology Trausfer - _ ol T :
Technology transfer will be a major thrust of this activity, especmlly 1mt1a]ly The CRSPs
general have not given high priority to technology transfer; however, there is increasing interest: y
. the USAID Missions in the region to have the CRSPs participate in technology transfer. Some feel -
= that lack of technology transfer is more limiting than fechnology generation. The CRSPs are wbll
. sitwated to strengthen Research-Extension-Farmer linkages. High priority should be given \to
create opportunities for an aggressive technology transfer programs, perhaps in the fashion of the
.. Global 2000 program effective elsewhere in sub-Saharan Africa. The active and lead participati
-~ - of the NARSs in this effort is essential. ldentification of components and packages of technolo
snitable for a given ecological zone could be done collaboratively by the CRSPs and the NARSs
It is important to identify a few strategic locations and move on with the _]Ob of transfemhg
f,techno!ogy aggresswe]y and demonstrate what is possible. _ .

To demonstrate success in the transfer of techno]ogy it is necessary to move forward 1mmedla ""ly ’
vith avatlable and transferable CRSP generated technologles. picking "low app]es :

ome examp}es of plckmg “low apples” are:

Early matunng cowpea and sorghum varletles w1th reglonal adaptauon pest re31stance, :
- good yield. -
- High yleldlng sorghum hybrids and vanetles such as NAD-1 and SEPON—82 for hlgher
- potential zones, with the appropriate packages of production practices. e
Low cost seed storage technology for cowpeas, such as solar heater weevil dlsmfestauorn,i=; :
‘triple bagging strategies, and improved ash and drum storage. These techno]ogles a
potentially applicable to other crops as well. : :
‘Value added food products - pearling sorghums to produce nce-hke product, 1mprov1ng tmy
“and cous cous products, and milling cowpea flour.

Land rejuvenation technologles mcludtng s011 conservation, rainfall harvestlng, crop res:d+
mu]chlng, and green manunng R . - | -
'These technologtes for 1ncreasmg crop productlvuy or reducmg losses of crops contnbute
natural resource management and improvement by mlnlmlzzng the use of margmal lands and frag{le
011s ; - _ o : o

;_I I 6 Human =.'Caputa! Development and Commamcatmn

.The NARSs of the reglon emphasme that the most slgmﬁcant impact of the CRSPs has been the
... “strengthening of the NARSs, both through staff training and research capacity building. Iti

“: acknowledged and highlighted by the management and scientists of the NARSs that the CRSPs
“.have been critical players.in a351st1ng the NARSs reach their current stage of 1nst1tut10nhl
_development. The key staff in the region in management, as well as the leading research staff,
‘were (rained under the CRSPs. US scientists under the CRSPs have provided continuous
professional advice and guidance in institution building to the NARSs. Although training has beén
- the most important and highly appreciated contribution of the CRSPs, it is also important to teahie
- that the collaborative research mode was essential in identifying the nght trainees and providing the ©
_right kind of training environment for national scientists. The NARSs are still young and the
: trammg and institution strengthening efforts of the CRSPs have to contmue o

“One of the ma]or problems of the national scientists working within the NARSs is professmnal
_isolationism with little oppormunity to interact with their peers.in the developed countries who are
“often at the cutting edge of scientific advances. Libraries and other sources of scientific literature in .
the host countries are often inadequate or lacking. Opportumties for regular professional =
‘interactions are limited. Mechanisms and motivations for publishing in scientific journals are = =




seldom in place Nat:onal scientists operatlng under such c1rcumstances gradua]ly lo
professional interest and become rusty. The CRSPs should continue to provide fora for relevant
professional interaction to the scientists of the NARSs by helping them to stay abreast with recent
~ developments in their fields. This can continue to be done through facilitating one to on
= 1nteract10ns w1th CRSP PIs as well as through networks of scientists in the large CRSP famtly &

'Under thts 1n1t1at1ve the focus will be on short-terrn training, partlcularly in: leadershlp an
~ managerial skills. Conferences and workshops organized through this interCRSP mechanism wr]il
. also contribute to human capltal development and facilitate communication between the CRSPs and
. the partner host countries. In improving communication, it is essential to initiate or promote th‘
E -more extenswe use of the computer for e]ectromc networklng and e-mail exchanges

_Thls mterCRSP mJttat:lve canbea powerful mechamsm for human capital development, susta:mabl
institution building, and improved commumcanon, all of which rely on the estabhshed!
co]]aborat:ve mode of operanon of the CRSPs. - S AT

7 Networkmg ami Regwmtl Cooperatwn

- From the early ycars of thelr inception, the CRSPs lmttated the tradition of collaborative research.
The idea and philosophy of collaborative research has now grown, matured, and has come of ag
that it can continue forward with confidence and satisfaction. The host country partners of the
CRSP PIs appear ready and available with the necessary training and experience. The ingredients
-for strengthening regional institutions and cooperation are in place and the CRSPs can contribute
. effectively to such efforts. The four countries proposed for this regional activity have the tradition
if cooperatlon They are ecologically and cultnral}y s1mllar to facilitate networkmg activities. - -

The NARSs have nat.tonally coordinated commodlty programs of which most of the Ieaders
coordinators, and active researchers have been trained and influenced by the CRSPs under the
Land-grant Institution Philosophy. These national leaders and researchers have had outstanding
training and are motivated to carry forward collaborative research in the true spirit of the CRS}”

philosophy. Their familiarity with the CRSP institutions and their personal friendship with each’
other and the CRSP PIs are positive factors which will facilitate further collaborative research eve
- more effectively. With the active involvement of these CRSP trained national scientists who kno
- not only the US institutions but also each other the stage is set for effectlve reglonal 1nst1tutlona

stnengthemng and coOperanon e _

;There are already reglonal networks dealmg wrth sub]ects of interest to the CRSPs Examples are

T Réseau Quest et Centre Africain de Recherche sur le Mll Nig ger
" ‘West Africa Sorghum Improvement Network, Mali
' . ~~ Soil and Natural Resources Management Network, Senegal -
PAN West Afnca - Pestmde Action Network West Africa, Senegal C e

Other networks Whlch are in the process of estabhshment are:

oc1o _economic network for PI‘OdllCthIl Marketing, and Policy Constramts for Cowpea
(Bean/Cowpea) - : , . '
ICN/IPM Consultative Network

Networks in general promote rnult1d13c1p11nary programs in the reglon strengthen regiona
. cooperation, facilitate technical information and germplasm exchange, and capitalize and benefi J
-from the strengths of the member countries. Through the networks it would be possible to enabl

;-,_outstandmg local researchers to consult in the region. Provision will be made to facﬂltate the use
cof reglonal experts as consultants in the reglon i iy .y




12, Ongomg Acthtles and Innovatlons that Offer Promlse for Early Transfe
~and Impact _ » : b o :
All of the six CRSPs’Operaung in the regron?have a wide range of ongom'g: activities at alffé}em

. _stages of progress leading into early transferable technologies and tmpact. Some examples of earl
o transferable technologles have been glven above .

. "';"Range of Co]]aborators

E'The pnnc1pal collaborators in this 1m11at1ve w111 be the six CRSPs and the 'NARSs of the four
“participating countries. However, from their inception, the CRSPs have maintained stron
collaborative relanonshtps with the Internattonal Apgricultural Research Centers (LARCs), NGO§g
and other organizations. From the early 1980s to date, they have worked very closely with suc
centers as ICRISAT (Sahelian Center in Niger and WASIP in Mali) and IITA in research, trainin)
of NARS and US scientists, organization and running of conferences and workshops, productic
of proceedings, and many other areas of mutual interest. Staff exchanges between the CRSPs and
IARCs have been extensive. The collaboration between the CRSPs and the IARCs have been -
multifaceted and certainly very strong. They can be explmted more to strengthen regxonal

' 1nst:tutlons and promote reglonal networking and cooperation. — ‘

The CRSPs have also worked closely with a number of regional orgamz.auons and networ '
1nclud1ng the west African networks on sorghum as well as millet. Collaboration has involved,
among other things, joint research, training, conferences, and professional visits. These region
organizations have been helpful in developing and promoting strong regional cooperative research
programs. Information and germplasm exchange between the CRSPs and these organizations and
networks have been extenswe There are opportumues to build on these regtonal cooperauons

Other potenual co]laborators are NGOs and host country based projects such as World Vtsron ImJ .
CARE Int., AFRICARE, Lutheran World Federation, World Bank, SNRBARP and CBNRM if
Senegal as well as others. The NGOs and the national development pro_|ects can fac111tate thT;

ontrnbutron ol‘ ‘the CRSPs to the InterCRSP Actmty 1

The CRSPs have extstmg linkages with all four countries in this initiative. A w1de range v

_€xpertise bearing on the overall NRM theme can be provided by the six CRSPs. These CRSPs -
- have expertise in cereals, legumes, soil and natural resource management, IPM, post-harvest
* ‘handling and processing, socio-economic and policy issues, and much more. The CRSPs bring |
high level US scientific input to the interCRSP activities. Through the CRSPs, this initiative has
access to the US land-grant university system to address a broad range of issues relevant to NRM f
The CRSPs can contribute their existing linkages with the IARCs and NGOs in the region as well
“.as outside. The CRSPs, of course, provide an outstanding tramlng base both for long and short-
- term. Finally, the major contributions of the CRSPs are contained in their existing activities in the :
- ‘region, their past regional experiences, and a regional team of experts (host country and US) that -
R can research and deal w1th all aspects of NRM issues in the region. PRI

. r-ﬂq\ o

. The land grant concept  as unplemented by the CRSPs in West Afrlca $0 far has not sufﬁcmnti
nvolved the national universities of the region. Greater effort needs to be made to involve mo
nattonal umversmes of West Africa in NRM research and technology uansfer




issnes.

team consisting of external reviewers, InterCRSP member and USAID staff, which w111 m
- recommendations for future aCtIVIIIBS AFR PARTS Project funding.

o 17. Results and Outputs

" -17.1 Results Framework

" An early output of the InterCRSP will be the creation of a results framewoxk that articulates th_ i

-:";I 72 Expected Outputs

' - = Africa. i
-~ v.. Increased efficiency of West Africa NARS research capacity to support priority NRN
- development objectives. .
vi.  Increased concentration of research resources on sustainable use of agriculture and natura
- resources in West Africa. :

“vii.  Increased exchange of technical NRM innovations and information among West Afric

“»

15. CRSP Funding

address natural resource management issues and constraints. It is expected that the strategy, jointl
developed with CRSP client groups, will provide guidance for the allocation of core funding. *
Each of the six CRSPs participating in this initiative are already a]locaung more than 20% of their *
resource allocanons in and/or on behalf of West Africa to NRM strategies and related techni 1

This act1v1ty will provide a mechanism for development of a joint strategy among the CRSPs } f}

16. Duratmn 7 s o ‘ :

This acuv:ty will have an initial duration of Lhree years Subject to the avajlab1hty of funds, th
activity will receive annual funding. After two years from its initiation it will be examined by

intermediate results that will need to be achieved for success of NRM technology development and -
transfer in West Africa. The results framework will provide indicators that will be tracked in thé:
course of implementation. : ,

'Ex;:)ected outputs from this activity include:

1. New VNRM techniques and products in use at the community level.
ii. Regional consortia develops sustainability plan.
ii. Training completed.

- iv.  Anintegrated strategy to develop and use CRSP NRM actlvmes and interventions in Wes I

 countries.




18, Implementatlon

This activity will be completed over a four year penod An rllustrauve unplementanon schedule is
_summarized below, including pre-actwlty actions. ;

Pre Actl vrty

:' Pre acuvrty planmng wrll be completed by the InterCRSP in C-Oll_]lll'lCthl'l w1th Field Missions and
" NARS (o establish the conditions for 1mplementauon Pnor to the start up of this actmty the
fo]lomng acttons wr]l be completed T _

CRSP Councﬂ estabhshes an InterCRSP for NRM technology development and transfer in
“West Africa. - .

~InterCRSP members develop a results framework for AFR/SD/PSGE. -

: InterCRSP establishes protocol with lead NARSs and Institut du Sahel (INSAH)
“The scope of the natronal and reglonal assessments wrll be prepared wrth AFRJSD/PSG

d

A;mana ement plan will be prepared by the CRSP Councﬂ on 1 the operauon oversrght and review
of the NRM InterCRSP 1nclud1ng budget preparauon review and approval, work plans ‘

- Complete NRM TDT assessment and strateglc planrung in six countries (Malr nger, Burkmj
Faso, Senegal, Cameroon, and Ghana) that have the prospecis of playing a lead role i
coordination and execution of the NRM TDT activities. The first assessment will be compieted i
Niger in conjunction with the Field Mission and INRAN The assessment and strategic planning,

-~ among other thlngs w111 include: : o .

- An 1nventory/rev1ew of Fleld Mlssron and nauonal snateglc objectives,
Preparation of an NRM TDT results framework to support the country strateg: ,

“ objectives, o
An mventory of current NRM research priorities, policies, actwrtles and capacrty
- An examination of the congruity between development objectives and research
yriorities and activities being carried out by the NARS and CRSPs. 5
A review of dominant constraints currently or with srgmﬁcant potential to llmlt d
ustained use of agricultural and natural resources for pnonty eommodmes and
igh potential agricultural areas of the country.
. ‘A review of the most effective and efficient current agents and mechanrsm<
»=.available to disseminate NRM technologies.
.-~ Areview of information exchange mechanisms and technologres for electromc "
" communication as well as opportunities to improve the efﬁcrency of 1nformatron
. _exchange. :
Other analyms that may be needed that will be jointly agreed wrth r.he Freld Mlss10n< E

W:thm two months of c0mplet1ng nauonal assessrnents a draft regional strategy wrll be prepared
“‘that builds on and synthesizes the national development objectives, capacity and results

- frameworks for the national programs. The draft assessment and strategy report will be circulated -
‘1o all NARS, regional organizations and Field Missions for review. Cornments and input will also _
be sought from other donors and selected NGOs _




. <-A meeting of broader interests groups, including but not limited to research leaders and other
. USAID Projects, will-be convened to review the research, transfer and development components °
- of the strategy.- The group will validate the regional strategy. The strategy will be submitted
. USAID/G/AFS and AFR!SDIPSGE (and other Missions or Ofﬁce prov1d1ng fudmng) f

+ concurrence. .

= 'Short]y thereafter the Program Commtttee w111 be convened to review the résearch strategy and :
- develop a work plan for research. The expected outcome of the meeting is a recommended two *
year work plan Thts work plan will be submttted to USAID for concurrence. '

L The strategy vnll lay out the process and criteria for funding the research acttvrttes. ased on”

concurrence of these criteria among participating national research leaders, proposals will be = -
repared and submitted for consideration, funding, and execution. Trials and demonstratzons will

=-subset]ut’,ntly be comp]eted. - _ : o L

Usmg the approved strategy as gurdance the InterCRSP will tntttate a review of 'knowi
- .“technologies 1o identify investment grade technologies that could be promoted to support th
fnattonal and ﬁeld mtssmn strategte development ob]ecttves S

n consultatton wrth lead NARSs a workplan for mcorporatton of a regtonal consortta wrll bt
prepared. The workplan wrll be prepared and submttted to AFR/SD/PSGE for concurrence b
ecember, 1995.- _ e _ .

An -the' first year pnorlty attentton will be gtven to 1dent1fy and dtssemtnate extstmg technolog,
important to support the strategic.development objectives. Efforts of both national and CRSI
researchers will focus on this task. This effort wtll prov1de the basis for second year aCI.IVl[lBS 1q
tfacrlztate thetr broader dtssemtnatton e T e ) o

The workplan wr]l 1denttfy tratnmg schedules and plans wh1ch will subsequently be completed.-

1 gram Cornmtttee meetings will be held in West Africa at the end of year one to review ﬁndm
for the years research exchange mformauon and prepare for the second year of activities.

: detal ed t\aro'year work plan will be prepared durtng the strategtc planmng efforts

Monitoring tours across countrtes will be’ comp]eted by the nattonal researchers and CRSP
screnttsts R e _ :

Program comrntttee meettngs wrll be held every srx months

Exchange of tnformauon and technology among countries is accelerated

:a.nsfer of technology to and by NGOs increases.

Year Three

L lmplement Year Thtee workplan |

Study and monitoring tours will continue.

Exchange of mfonnatton and technology among West Afncan countries contmues




i Transfer of technology i) and by NGOs and host couniry msutuuons w11] be acoelerated
Program comrmttec and board meetings will be held. L ;

- i'_-j_r_Collaborauve research continues and results w1ll get pubhshed

:_ : 1 9, Progress Momtormg and . Repol'tlng -
a Fmancml reports should be submitted quarterly to GIAFSIST

‘Progress reports that report on agreed performance critéria and indicators of 1mpact consistent will
the results framework should be submitted semiannually. An.end of project report should b
submitted at the termination of the grant period. Semiannual reports will be submitted within on

month of the period being reported on.  The following USAID ofﬁces will receive progres
reports Field Mlsswns, AFR/SD/PSGE, G/AFS, REDSOfWest .

At the end of year two a rev1ew will be completed to advxse on progress and future fundmg

- 7. Consistent” with the Memorandum of Understanding and the bylaws, the CRSP Counc;

' unanimously designated, on March 22, 1995, the IPM CRSP/OIRD, Virginia Tech to be lead -
~.CRSP to implement this initiative. Accordmgly, the IPM CRSP will serve as the Managemen
'Entlty for tlns program and coordinate the acuvmes of the part1c1pahng CRSPs

20 2 Operanona! Structure

The overall workplan w1ll bc collaboralwely developed by the partner CRSPs and the collaborahn e
national and regional institutions. The Program Committee, with the leadership of the IPM CRSP,
" will assume the major responsibility of preparing the workplan. The PC will be composed of th
“partner CRSPs and the host country institutions with each designating one member. The Board g
. Directors, composed of the participating CRSP Directors and the National and Regiona
collaborzting institution Directors, will serve as a policy advisory body, approve the workplail f
and oversee its implementation, Resource allocation will be done by the PC, with the fin
approval of the allocations provided by the BOD. (The organizational chart is given on page 5.)

= e

- —
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- STANDARD PROVISIONS £

INELIGIBLE COUNTRIES (HAY 1986)_if5

Unless otherw1se approved by the USAID Agreement Offlcer,;func
will only be expended for assistance to countries ellglble for =
‘assistance under the Foreign Assistance Act of 1961, as amended
r'under acts approprlatlng funds for forelgn assistance.

RONDISCRIMINATION (MAY 1986):

Thls'prov151on is appllcable ‘when work under th “grant is
rformed in the U 5. or when employees are recrulted ln the U

; .*c1t12en or legal re51dent shall be excluded?from
art1c1pat10n 1n be denled the benefits of, or be otherw1se,=

.color, national .origin,; -age,

ommissioner shall be admltted to any share or part of thlS

greement or.to any benefit that may arise therefrom; but this:
rovision’ shall not be construed to extend to this award 1f made
1th a corporatlon for its general beneflt

"pnouorron (JAN 1994)

ther support prov1ded hereunder may be Uused in.a¥ .
rojeet or activity reasonably likely to involve the,relocatlon}
xpansion outside of the United States of an enterprise located:i
'he United States if non-U.S. production in such;relocationvoif
xpansion replaces some or all of the production .0of, and reduce
he number of employees at, sald enterprlse in the Unlted States

N funds ‘or other support prov1ded hereunder may be used in 4
project: or activity the purpose of which is the establishment ox
-development in a foreign country of any export processing zone @
"designated area where the labor, environmental, tax, tariff, and

afety laws of .the country would not apply, w1thout'the prlor -

may- be- used in-
roject or activity which contrlbutes to the violation . of
nternationally recognlzed rights of workers in the rec1p1ent
ountry, including those in any designated zone or.-area .in tha
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Cox i
3.4 (Continued)

' Thls prov sion must be 1ncluded in all subagreements

3.5 . NONLIABILITY (NOV 1985)

'USAID does not assume llablllty for any thlrd party clalms fo
_damages arlslng out of this Agreement. -

. 3.6 -gdauxnnnauw (NOV 1985)

- i The: Agreement may be amended by formal modlflcatlons to the a
;3ba51c agreement document or by means of an exchange of letters’.
between the Agreement Officer and an appr0pr1ate off1C1al of the

-VRec1p1ent.;" : . . o :

=NOTICES (NDV 1985)

only if in wrltlng and delivered in person, mailed, or cabled asg

follows. " , - T
o the USAID Agreement Offlcer at”éhé address”ePECifiedﬁinitf

agreement 55 E~,i y Coh

T 'rec1p1ent"at reC1p1ent’s address shown in the agreement o7
to- such other address de51gnated within the agreement

Notices shall be effectlve when dellvered in accordance with'
‘this prOV151on .or on the effectlve date of the notlce, whlcheve
Siis 1ater b Vo : . ,

1fi3.8ﬂ;f OMB APPROVAL UNDER THE PAPERWORK REDUCTION ACT
RS (AUG 1992) : o s

- ThlS prov151on is appllcable whenever any of the nlne'}- :
uprov1Slons below containing an 1nformat10n collection requlremer
is 1ncluded in the grant. ) T

:'nformatlon collectlon requlrements 1mposed by thls grant are’
- ‘covered by OMB approval number 0412-0510; the current expiratiom i .
date is 8/31/97. Identification of the Standard Provision = | ¢
" tontaining the requirement and an estimate of the public reporting
- burden (including time for reviewing instructions, searching
. existing data sources, gathering and maintaining the data needed
.’'and completing and reviewing the collection of 1nformat10n)_are_

get forth below : : .

Standard Provision ?fﬁiii.i : Burderi Estimate -

Air Travel and Transportation

. Page 10 of 31
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(éontinued)
Ocean Shipment of Goods
'_.eProcurement of Goods and Services

R Patent Rights

Fi;fwPubllcatlons

e 'Negotlated Indirect Cost Rates -
.. Predetermined and Provisional

,iVKVoluntary Populatlon Plannlng

,j7fProtectlon of the Ind1v1dual as a
". Research Subject

;Tltle”to and Use of Property
'“(Grantee T1t1e) . _

. Send comments regardlng this burden estimate or any other
'ltaspect of this collection of information, including :
- "suggestions for reducing this burden, to the Procurement ,,i .
. Policy and Evaluation Staff (FA/PPE), Agency for International
Development, Washington, DC 20523- 1435 and to the Office of e
+ 'Management and Budget, Paperwork Reduction PrOJect

'fg(0412 0510) Washlngton, DC 20503. e

;,AIR TRAVEL AND TRANSPORTATION (AUG 1992)

[f(Thls prov151on is appllcable whén any costs for air travel of'
transportatlon are included in the budget.) e

'(a) The grantee is requlred to notlfy the project offlcer of the
- .proposed itinerary for each planned international trip
- financed by this grant, by providing the name of the
“traveller, purpose of the trip, origin/destination  (and
intervening stops), and dates of travel, as far in advance - Ju
. the proposed travel as possible, but at least three weeks 7j|°
‘before travel is planned to commence. International travel,
-provided for in the grant, is authorized unless otherwise

. disapproved by the project officer in writing prior to the

- commencement of travel. At least one week prior to departur
the grantee shall notify the cognizant U.S. Mission or -
"Embassy, with a copy to the project officer of planned traveli?
;jldentlfylng the travellers and dates and tlmes .of arrlval i

: ‘!

_(b)'Travel to certain countries shall, at AID’s optlon be funded?a

- from U.S.-owned local currency. When AID intends to exercise .
this option, AID will, after receipt of advice of intent to .
- travel required above, either issue a U.S. Government S.F. |
. 1169, Transportation Request (GTR) which the grantee may !

Page 11 of 31
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3.% lcontinued)

exchange for tickets, or AID will issue the tickets directi
~ Use of such U.S.-owned currencies will constltute a dollar;
charge to this grant. -

{c} All air travel and shipments under this grant are required
‘be made on U.S. flag air carriers to the extent service by!
" such carriers is available. A U.S. flag air carrier is
"defined as an air carrier which has a certificate of public
_convenience and necessity issued by the U.S. Civil Aeronaut >
_‘Board authorizing operations between the United States andfor__f
~its terrltorles and one or more foreign countrles.,

Use of forelgn air carrier serv1ce may be deemed necessary maf:
. a u.s. flag air carrier otherwise available cannot ‘provide the'.

“foreign air transportation needed, or if use of such serv1ceﬁ
~will not accomplish the agency’s mission. Travel and
“transportation on non-free world air carriers are not
'relmburseable under this grant P

U.8. flag air carrier service ‘is considered avallable even
;though ' P : :

*{l) Comparable or a dlfferent klnd of service ¢an be provl:
-'at less cost by a forelgn air carrier;

- (2}"Fore1gn air carrier service is preferred by ‘or is more
: ,,zconvenlent for the agency or traveler, or .

R
¥

,Serv1ce by a forelgn air carrier can be pald for in - %

" "excess foreign currency, unless U.S. flag air carrlers
‘decline to accept excess or near excess foreign = w4
‘~currenc1es for transportatlon payable only out of such
imonles : .

1
1l
3
i
1
i

Except as prov1ded in paragraph b of this section;'U S flag
air carrier service must be used for all Government-financed
rcommerc1al foreign air travel if service provided by such j
- carriers is availlable. In determining availability of a U.S
~flag air carrier, the Iollowing scheduling prlnc1ples should
“be followed unless their application results in the last or,
. first leg of travel to or from the United States belng
:performed by foreign air carrier:

(1) U.S. flag'alr carrier service avallable at p01nt of
~ origin should be used to destination or in the absence:
" direct or through service to the farthest 1nterchange_'
peint on a usually traveled route; , g _

-(2}'Where an orlgln or interchange p01nt is not served by 1
- U.8. flag air carrier, foreign air carrier service should..
be used only to the nearest interchange point on a

. Page 12 of 31
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1.9  (Continued)

usually traveled route to connect w1th U S flag alr'h
carrier service; or C Thwe :

- (3) Where a U.S. flag air carrier involuntarily reroutes the’

- traveler via a foreign air carrier the foreign air o
carrier may be used notwithstanding the'availability el
_'alternatlve U.Ss. flag air carrier service.

~-(g) For travel between a gateway airport in the Unlted States U
last U.S. airport from which the traveler’s flight departs or - =~ - .
the first U.S. airport at which the traveler’'s flight arrives) . -
and a gateway airport abroad (that airport from which the W
traveler last embarks enroute to the U.S. or at which the
traveler first debarks incident to travel from the U.S.},
© passenger service by U.S. flag air carrier will not be
'ﬂcon51dered available: L : L

¥
o

V.
. 1

(1) Where the gateway alrport abroad is the traveler S orif
_or destination airport, and the use of U.S. flag air
- carrier service would extend the time in a travel staths
including delay at origin and accelerated arrival at |
;Q”destlnatlon by at least 24 hours more than travel by
- foreign air carrier:. . . e L , 4

-
.

Where'the gateway airport abroad is an interchange poi:
and the use of U.S. flag air carrier service would ‘
-require the traveler to wait six hours or more to make

. .connections at that point, or delayed departure from ol
. ~accelerated arrival at the gateway airport in the U.S
- . would extend the time in a travel status by at least sﬁxg
*:'hours more than travel by foreign air carrler -

,For travel between two p01nts out51de the U. S the rules in|

- - paragraphs (d) through (f) of this section will be applicab

.+ but passenger service by U.S. flag air carrier will not be |

fcon51dered to be reasonably available: _ _rffiﬁ__, q
S SR g

1) If travel by forelgn air carrier would ellmlnate two d
_more alrcraft changes enroute, -

(2) Where one of the two p01nts abroad is the gateway alrporg -
(as defined in paragraph (g) of this section} enroute to-
from the United States, if the use of a U.S. flag air |
" “carrier would extend the time in a travel status by at
.~ least six hours more than travel by foreign air carrier . S
including. accelerated arrival at the overseas destinatjon - - .
or delayed departure from the overseas origin as well las.
" delay at the gateway alrport or other 1nterchange p01n
. abroad; or 5 : _ Slele Ny

o

(3) Where the travel is not part of a trip to or’from'theﬁ

. Page 13 of 31
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3.5; {Continued) :
United States, if the use of a U.S. flag air carrier
would extend the time in a travel status by at least sfix
hours more than travel by foreign air carrier including:
delay at origin, delay enroute and accelerated arrival

' destlnatlon. 5l s

(1) When-travel under‘either paragraph (g) or (h) of this section
involves three hours or less between origin and destinatiomn| by
' a foreign air carrier, U.S. flag air carrier service will not.
be considered available when it involves twice such travel ;

:'tlme or more. d C e S

t

"1Noth1ng in the above guidelines shall preclude and no penal
. shall attend the use of a foreign air carrier which provide
- ‘transportation under an air transport agreement between the
"~ "United States and a foreign government, the terms of which
“consistent with the international aviation policy goals set
forth at 49 U.8.C. 1502(b} and prOV1de reC1procal rights ar
'beneflts , .

"Where U.S; Government funds afe'used to reimbufse the
... .grantee’s use of other than U.S. flag air carriers for
_international transportation, the grantee will include a |
rcertification on vouchers involving such transportatlon whi]
" is essentially as follows: = R T

-"CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR
- hereby certify that the transportation service for

(and their personal effects) or property by certificate
~ air carrier was unavailable for the following reason(s)
;,(State appropriate reason(s) as set forth above)

fInternatlonal Travel
(1) 'As used herein, the term "internationaltravel" means|

_travel to all countries other than those w1th1n the homef'
vcountry of the traveler. : :

'The grantee will be relmbursed for travel and the
reagsonable cost of subsistence, post differentials and
. other allowances paid to employees in an international

"travel status in accordance with the grantee’s |

‘established policies and practices which are uniformly -
. SR applied to federally financed and other activities of itHe
=i+ ..7. - grantee. The standard for determining the reasonableress

e of reimbursement for overseas allowance is the z
Standardized Regulations (Government Civilians, Foreig o
Areas), published by the U.S. Department of State, as, = °
from time to time amended. The most current subsigterice,

.. Page 14 of 31
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3.9% fontinned) o
post dlfferentlals, and other allowances may be obtaln
from the grant offlcer. L
(m) This prov1s1on w1ll'be included in all subgrants'and'contra
‘ which requlre air travel and transportation under this gran
3.10 '

AID ELIGIBILITY RULES FOR GOODS ‘AND SERVICES (AUG 1992)

(Thls prov1s1on is appllcable when goods or services aref
' procured under the grant ) : , e

(a) Inellglble and Restrlcted Goods and Serv1ces. If AID -

determines that the grantee has procured any of the restrié
‘or ineligible goods and services specified below, or has
procured goods and services from unauthorized sources, and

‘received reimbursement for such purpose without the prior
written authorization of the grant officer,
to refund to AID the entire amount of the relmbursement AT}
policy on 1ne11g1ble and restricted goods and services is
contained in Chapter 4 of AID Handbook 1, Supplement B, -
entitled “Procurement Pollc1es" R

’_)

Inellglble Goods and Serv1ces.' Under no circumstances

'°Military equipment'
Surveillance equlpment “
- Commodities and services for support'of _
police or other law enforcement activities,
"Abortion equipment and services,
- Luxury goods and gambling equlpment
Z;Weather modlflcatlon equipment.

or - .-

(2) Inellglble Suppllers. Funds provided under thlS grant
- shall not be used to procure any goods or services

. furnished by any firms or individuals whose name appea

-:on the "Lists of Parties Excluded from Federal . . ..

"Procurement and Nonprocurement Programs." AID w1ll

" provide the grantee with a copy of these lists upon.

R request e

Restrlcted Goods
the following goods and services without the prior
- written authorization of the grant officer:

‘ilj)

'Agricultural commedities,

" (ii)  Motor vehicles,
(iii) Pharmaceuticals,
(iv) Pesticides,

ﬁ?;Rubber compoundlng chemlcals

. Page 15 of 31
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3.10 'ﬁContinued)
& plasticizers,
(vi) Used equipment,

{(vii) U.S. Government-owned excess property,
(viii) Fertilizer. .

(b} Source'and Nationality: The eligibility rules‘for goods an
.. services based on source and nationality are divided into t
-~ categories. One applies when the total procurement element
. "during the life of the grant is over $250,000, and the othe;
- applies when the total procurement element durlng the 1life
- the grant is not over $250,000, or the grant is funded unde
the Development Fund for Afrlca (DFA) regardless of the
amount. The total procurement element includes procurement
all goods’ (e.g., equipment, materials, supplies) and services:
S Guidance on the eligibility of specific goods or services may
be obtained from the grant officer. AID policies and Sy
definitions on source (including origin and componentry) and: .
nationality are contained in Chapter 5 of AJD Handbook 1, 2
Supplement B, entitled "Procurement Policies."

(1) For DFA funded grants or when the total procurement
- element during the life of this grant is valued at
'$250 000 or less, the follow1ng rules apply o
?'The authorlzed source for procurement of all goo:
. and services to be reimbursed under the grant is
- AID Geographic Code 935, "Special Free World," ai
such goods and services must meet the source 1
{including origin and componentry)_and nationalit
ﬁrequlrements set forth in Handbook 1, Supp. B,
~Chapter 5 in accordance with the follow1ng order
.preference: -

1

lA) The Unlted States (AID Geographlc Code 000)
(B) The Cooperating Country, . ;
(C) “"Selected Free World" countrles (AID
Geographic Code 941}, and
(D) "Special Free World" countrles (AID
Geographlc Code 935}. g :

: (ii)'Appllcatlon of order of preference When the - =] =
- grantee procures goods and services from other tha:
- U.S. sources, under the order of preference in
paragraph (b)il)(i) above, the grantee shall -
document its files to justify each such instance]
The documentation shall set forth the circumstant
surrounding the procurement and shall be based oi
one or more of the following reasons, which willi

get forth in the grantee’s documentatlon

(A} The procurement was of,an'emergency nature,l

““Page 16 of 31
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3.70 Y(Continued)

which would not allow for the delay attendan
tc soliciting U.S£. sources,

The price differential for procnrement from
U.S. sources exceeded by 50% or more the ;
dellvered pr1ce from the non-U.S. source,

Compelllng local political considerations
precluded con51deratlon of U. S sources,

U.S. sources, or

Procurement Of locally available goods and
services, as opposed to procurement of U.S. ;
goods and services, would best promote the .
objectives of the Foreign Assistance program
under the grant

(2} When the total procurement element exceeds $250 000 a%
) (unless funded by DFA), the following applles. Except
" may be specifically approved or directed in advance by!

- must meet the source (including origin and componentry]
' and nationality requirements set forth in Handbook 1,
“ Supp B, Chapter 5 for the authorized geographic code
“specified in the schedule of this grant. If none is

gStates

{cf Marine Insurance- The eligibility of marine insurance is
_determlned by the country in which it is placed. Insurancei
~placed in a country if payment of the insurance premium is !
- made to, and the insurance policy is issued by an insurance
: icompany\located in that country. Eligible countries for
- placement are governed by the authorized geographic code,
except that if Code 941 is authorized, the Cooperating Count

‘requires ‘that if a recipient country discriminates by statut
:..decree, rule, or practice with respect to AID-financed i
- procurement agalnst any marine insurance company authorized ||
- do business in the U.S., then any AID-financed commodity :
" shipped to that country shall be insured against marine risk
and the insurance shall be placed in the U.S. with a company
. or companies authorized to do marine insurance buSLness 1n tl
‘u.s. i} 7 ‘ -

';*Ocean and air’ transportatlon shall be in accordance w1th the
 ,appl1cable prov151ons contalned within this grant

_ page 17”of 31
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The goods or services were not avallable from

" the grant officer, all goods and services financed with
-.U.8. dollars, which will be reimbursed under this grant

"‘ispecified, the authorized source is Code 000, ‘the Unlte

Iy

is also eligible. Section 6€04(d) of the Foreign Assistance Act:
e;
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3.10 “{Continued)

-

=;?;4-__w(e}f-',Pr:i.nted.o-r' Audio—Vieual-Teaching Materials:;“if'the'effectﬁ

use of printed or audio-visual teaching materials depends upon -

_thelr being in the local language and if such materials are
. intended for technical assistance projects or activities
financed by AID in whole or in part and if other funds
-including U.S.-owned or U.S.-contrelled local currencies ar
not readily available to finance the procurement of such :
materials, local language versions may be procured from the

'*«follow1ng sources, in order of preference: o oo

T
|

”'[U __

4Un1ted States (AID Geographlc Code 000);1} -
- The Cooperating Country, I S
" "Selected Free World" countries (AID Geographlc s
»Code 941), and ”' .
- ‘"Special Free World" countrles (AID Geographlc _
Code 899). : . o ST

'?Spec1al Restrlctlons on the Procurement of Constructlon or
. Engineering Services: Section 604 (g) of the Foreign =~ .. -
~Assistance Act provides that AID funds may not be used for
"procurement of construction or engineering services from
-advanced developing countries, eligible under Geographlc Cot
941, which have attained a competitive capablllty in
1nternat10nal markets for construction services or englneer;
gervices. In order to insure e11g1b111ty of a Code 941 |
contractor for construction or engineering services, the ]
grantee shall obtain the grant ‘officer’s prlor approval for
any such contract ah . :

,Thls prov151on will be 1nc1uded in all subagreements wh1ch % kS
,1nclude procurement of goods or services over $5 ODD S
3 T E T e

; _ [End of Prov151on]
11, SUBAGREEMENTS (FEB 1995)

: (Thls prov151on is appllcable when subgrants or cooperatlve_
agreements are flnanced under the grant.)

=-(a) All prov151ons of 22 CFR 226 and all Standard Prov1910ns ;
“+ .. attached to this agreement shall be applled to subrecipientsg -
'*;whlch meet the definition of "Recipient" in that part, unless
"a section specifically excludes a subrecipient from coveragé.

' Any subawards made with entities which fall outslde of the.;ff
. definition of "Recipient" (such as Non-US organizations) wil
'be made in accordance with USAID Handboock 13, Appendix 4D ..
."Standard Provisions for Non-US Nongovernmental Grantees"
-except for the "Accounting, Audit and Records" Standard 5
.~ Provision. Rec1p1ents must apply the follow1ng guldellnes

_Page 18 of 31
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.,:when subawarding to entltles which do not meet the def1n1t1
~of “Reclplent" - - : o :

. {e) A re01p1ent that receives a USAID award and prov1des $25 00
7 or more of it during its fiscal year to a sub-recipient -
- {(whether meeting the definition of "Recipient" or not) shal]
- “follow the guidelines of OMB Circular A-133. The recipient
S ,shall ensure that: i o

{l) The nonproflt 1nst1tut10n sub-recipients that recelvef
’$25,000 or more have met the audit requirements of OME
Circular A-133, and that sub-recipients subject to OMB

ircular A-128 have met the audit requlrements of that
1rcular, :

”gApproprlate correctlve ‘action is taken w1th1n six montt
‘after receipt of the sub-recipient audit report in
:instances of nonc0mpllance with Federal laws and
’regulatlons, L S

ﬁThey consider whether sub rec1p1ents audlts necess1tat
,<adjustment of the grantee s own records and ,

{Each sub recipient is requlred to permlt 1ndependent
. auditors to have access to the records and financial
~ statements as necessary for the grantee to comply w1th
-OMB Clrcular A-133. : . S e

'3.12 PUBLICATIONS (AUG 1992)

'}ﬁf(Thls pr0v151on is appllcable when publlcatlons are flnanced
'under the grant ) s : ,

(a) AID shall be promlnently acknowledged in all publlcatlons
" wvideos or other information/media products funded or partla;
__ffunded through this grant, and the product shall state that

..+the views expressed by the author(s) do not necesgsarily
1o reflect -those of AID. Acknowledgements should identify the
LU gponsoring AID Office and Bureau or Mission as well as the
... U.8. Agency for Internatlonal Development substantlally as’

*follows e : c L

_'"Thls [publlcatlon, v1deo or other 1nformatlon/med1a
- product (specify)]! was made possible through support ,
" provided by the Office of ‘
= Bureau for , U.8. Agency for Internatlonal
Development, under the terms of Grant No. . . The .
opinions expressed herein are those of the author(s) and do
- not necessarily reflect the views of the U. S Agency for
-_Internatlonal Development " . S .
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3.72 . ¥(Continued)

(b) Unless the grantee is- 1nstructed otherw1se by the cognlzant
K technical office, publications, videos or other .
information/media products funded under this grant and
intended for general readership or other general use w1ll b
marked with the AID logo and/or U.S. AGENCY FOR INTERNATIONAL
- DEVELOPMENT appearing either at the top or at the bottom of
. the front cover or, if more suitable, on the first inside
“title page for printed products, and in equivalent -appropri
location in videos or other information/media products. Lo
and markings of co-sponsors or authorlzlng institutions should
Lbe 51m11ar1y located and of 31m11ar size and appearance ' '

8ﬂrenn

”The grantee shall provide the ‘AID project offlcer ‘and S T
. 'POL/CDIE, Room 215, SA-18, Washington, DC 20523-1802, with one -
copy -each of all publlshed works developed under the grant and

w1th llsts of other wrltten work produced under the grant k o

In the event grant funds are used to underwrlte ‘the cost of
‘publishing, in lieu of the publisher assuming this cost as-
the normal practice, any profits or royalties up to the amo
of such cost shall be credited to the grant unless the 0
schedule of the grant has 1dent1f1ed the proflts or royaltl?
as program income. : . s

JExcept as’ otherw1se prov1ded in the terms and condltlons of
- the grant,. the author or the recipient is free to copyright

any books, publications, or other copyrightable materials
developed in the course of or under this grant, but AID
reserves a royalty-free nonexclusive and irrevocable right
- reproduce, publish, or otherwise use, and to authorlze othe

to use the work for Government purposes. e : ;

©.3.13 . 'NEGOTIATED INDIRECT COST RATES - PREDETERMINED
SRS (AUG 1992)

ThlS prov151on is appllcable to educational or nonproflt ae
“institutions whose indirect cost rate (s) under this grant are ©
”predetermlned basis.) : : L :

{a) The allowable 1nd1rect costs under this grant shall be
.. obtained by applying predetermined indirect cost rate(s) to,
“: the base(s) agreed upon by the partles ~as specified in thej -
.. schedule of this grant. .

.Not later than 13 months after the cloee of the grantee’'s
. fiscal year, -the grantee shall submit to the cognizant
Government Audit Activity the required OMB Circular A-133
-“audit, a proposed predetermined indirect cost rate(s), and-
.. supporting cost data. In the event AID is the cognizant

. agency or no cognizant agency has been designated, the grantee
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3.13

(Contlnued)

shall submit a copy of the proposed predetermined indirect i
- cost rate(s) and supporting cost data toc the AID Inspector
- General, Washington, DC 20523,

Costs Contract Closeout Branch Office of Procurement,
Washington, DC 20523. The proposed rate(s)
" the grantee’s actual cost experience during that fiscal vesz
;_NEgotlatlons of predetermined indirect cost rate(s) shall
" begin as soon as practlcal after receipt of the grantee’s
'"proposal : L - S

] fAllowablllty of costs and acceptablllty of cost allocatlon

- .methods shall be determined in accordance with the provisioc

" of the applicable cost prlnc1p1es in effect on the date of
thlS grant : :

‘Rates for subsequent perlods shall be negotlated and the
. . results of each negotiation shall be set forth in a written
indirect cost rate agreement executed by both parties. Suc
- agreement shall be automatically incorporated into this gra
“upon execution and shall specify (1) the agreed upon :
predetermined rate(s), (2) the base(s) to which the rate(s)
apply, (3) the fiscal year (unless the parties agree to a |
different period} for which the rate(s) apply, and {4) the -

items previously agreed to be direct costs.
. rate agreement shall not change any monetary ceiling, grant
“obligation, or specific cost allowance or dlsallowance
prov1ded for in this grant. -

Pendlng establlshment of predetermlned 1nd1rect costs rate(
for any fiscal year or different period agreed to by the
parties,

- ‘appropriate adjustment when the final rate(s)
a;year or other period are establlshed

_:PARTICIPANT TRAINING (AUG 1992)

financed under the grant.) e L - o

Deflnltlon A participant is any non-U.S. indifidual being
+ trained under this grant outside of that 1nd1v1dual s home
country . , _

(@)

{b) Appllcatlon of Handbook 10:
fvn. grant shall comply with the policies established in AID :
/. Handbook 10, Participant Training,
specific exceptions to Handbook 10 have been provided in thj
1:grant with the concurrence of the Office of Internatlonal

Page 21 of 31

and to the Overhead and Specdi

shall be based; ot

specific items treated as direct costs or any changes in th
The indirect oy

_ ..the grantee shall be reimbursed either at the rate
fixed for the previous fiscal year or other period or at - j s
~billing rate(s) acceptable to the AID grant officer subject
for the fiscal

’(Thls prov151on is appllcable when any partlclpant tralnlng 1H

except to the extent that .

e

Dstc

Ty

Participant tra1n1ng under this'j
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“rraining. (Handbook 10 may be obtained by submitting a',_.
.. request to the Office of International Training (R&D/OIT) ,~
“?ngency for Internatlonal Development, Washlngton, D-C 20523

# (¢) Orientaticdn: " In addltlon to the mandatory requ1rements in" ,.
~. . Handbook 10, grantees are strongly encouraged to provide, .1
'Q{;collaboratlon with the Mission training officer, predepartu
. orientation (see Chapter 13 of Handbook 10) and orientation
"~ Washington at the Washlngton International Center (see Chap
18D -of Handbook 10). The latter orientation program also !
provides the opportuhity to arrange for home hospitality in
Washington and elsewhere in the United States through liais
with the National Council for International Visitors (NCIV)
If the Washington orientation is determined not to be- :
feasible, home hospitality can be arranged in most U.S. 'c1t;
Af :a request for such is directed to the grant- officer, who
-w1ll transmlt the request to NCIV through R&D/OIT -

VOF; OUCH FACILITIES (AUG 1992)

'hls'prov151on is appllcable when act1v1t1es under the grant

of dlplomatlc pouch is controlled by the Department of
State.  The Department of State has authorized the use of po
fac111t1es for AID grantees and their employees as a genera
policy, as detailed in items (1) through (6) below. However,:
the final decision regarding use of pouch facilities rest w’th
the Embassy or AID Mission._ In consideration of the use of
pouch facilities, the grantee and its employees agree to-

indemnify and hold harmless, the Department of State and AI
for 1oss or damage occurrlng in pouch transmlsslon

(1) Grantees and their employees are authorlzed use of t el |

pouch for transmission and receipt of up to a maximum
<9 kgs per shipment of correspondence and documents '

needed 1n the admlnlstratlon of a851stance programs

u: S< c1tlzen employees are authorized use of the pouch ,
or personal mail up to a maximum of .45 kgs per shipme

“_j‘(but see (a) (3) below).

"{3) Merchandlse, parcels, magazines, or newspapers are not!
.. .considered to be personal mail for purposes of this .
- ‘standard provision and are not authorlzed to be sent oh
' irecelved by pouch o - : ;

(4) Off1c1a1 and personal mail pursuant to a.1l. and 2. abo
sent by pouch should be addressed as follows =

f:;;Name of 1nd1v1dua1 or organlzatlon (followed by
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- letter symbol "G") ' R

City Name of post (USAID/ )
. Agency for International Development
':Washlngton D.C. 20523-0001

7 Mall sent via the dlplomatlc pouch may notlbe in-
;31v1olatlon of U.S. Postal laws and may not contaln-
: materlal 1ne11g1ble for pouch transm1551on L

( :AID grantee personnel are not authorlzed use of militaty
.- postal facilities (APO/FPO). This is an Adjutant
‘General’s decision based on existing laws and regulat1
governing military postal fac1llt1es and 1s belng g
: nforced worldwide. - : S

(b) The grantee shall be re5pon51ble for advising 1ts employees of
“this authorization, these guldellnes and 11m1tat10ns on use

of pouch facilities. e
i '

4Spe01f1c addltlonal guldance on grantee use of pouch _
. facilities in accordance with this standard provision is || o
" available from the Post COmmunlcatlon Center at the Embassy or
(AID Mission. e Th : : ST

 3.16 . CONVERSION OF UNITED STATES DOLLARS TO LOCAL CURRENCY
. (NOV 1985) . s :

: (Thls prov151on is appllcable when activities under the grant
'_w1ll take place outSLde of the Unlted States.) 3
; Upon arrlval in the Cooperatlng Country, and from time to time
as approprlate, the grantee’s chief of party shall consult with. _
the Mission Director who shall provide, in wrltlng, the procedure_,_ﬁw~.*
“ the grantee and its employees shall follow in the conversion of) = ' -
_United States dollars to local currency. This may include, but]is"
‘not limited to, the conversion of currency through the cognlzantsﬂ
. United -States Disbursing Offlcer or Mission Controller . as

'f_approprlate

Ih_PUBLIC NOTICES (AUG 1992)

(This prov191on is appllcable when the cognlzant”technlcal
' office determines that the grant is of public interest and
'~;requests that the provision be included in the grant.)

Tt is AID'S policy to 1nform the public as fully as p0551ble g

its programs and activities. The grantee is encouraged to give’
" public notice of the receipt of this grant and, from time to tin
_to announce progress and accomplishments. Press releases or ot
-public notlces should 1nclude a statement substantlally as

. page 23 of 31
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3.29  “(Continued)

"The "U.S. Agency for International Development°administers'
* the U.8. foreign assistance program providing economic and

humanltarlan assistance in more than 80 countries . .
worldw1de fo

' The grantee may call on AID's Offlce cf External Affalrs for

- advice regarding public notices. The grantee is requested to
—provide copies of notices or anncuncements tc the cognizant

_ technical officer and to AID's Office of External Affalrs as fa
cein advance of release as p0551ble. IR - o :

-f'é;ls"fnxcnrs IN DATA (AUG 1992)

e (Thls prov191on is appllcable whenever data w1ll be produced
*under the grant ) o e . .

tﬂff_;- (a) Deflnltlons

:'7f"Data"'means recorded 1nformat10n (1nclud1ng 1nformatlon :
relating to the research, testing, or development of any drugf
or device requiring approval for use in the United States), :

Aarticles, manuals, or publications. The term includes
technical data and computer software. The term does not"!
include financial reports or other 1nformatlon 1nc1denta1 t
lgrant administration. :

_"FOrm, flt and function data“ means data relatlng to 1temsh
‘components, or processes that are sufficient to enable -
physical and functional interchangeability, as well as data
identifying source, size, configuration, mating, and -
. attachment characterlstlcs, functionsl characteristics,:and
- performance requirements but specifically excludes the sour
code, algorithm, process, formulae, and flow charts of thef
isoftware . B e -

}"lelte rlghts" means the rlghts of the Government in- l"ml
;rlghts data as set forth 1n the following L1m1ted nghts

. data may be reproduced and used by the Government
"“with the limitation that they will not, without

written permission of the Grantee, be used for !
purposes of manufacture nor dlsclosed out31de the
Government. ik A :

,f;;iuThlS Notice shall ‘'be marked on any‘reproductlon a
these data, in whole or in part. -

pPage 24 of 31

‘regardless of form or the media on which it may be- recorded.
'In the aggregate these data may be in the form of reports,w e

iTheSe data areVSmeitted with limited”rights. These . -
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KContinued)'

‘"Limited rights data" means data {other than computeér
software} that embody trade secrets, or are commercial or
- financial and confidential or privileged, to the extent that
such data pertain to items, components, or processes develoy
;;at private expense including minor modifications thereof.'

'J;“Restricted computer software" means computer software
“developed at private expense and that is a trade secret is
‘commercial or financial and is confidential or privileged; T
is published copyrighted computer software, including minor
'modifications of such computer software o

Technical data" means data . (other than computer software)}
fwhich are of a sc1entific or technical nature.,' EI R .

Unlimited rights" means the right ‘of the Government to use
‘disclose, reproduce, prepare derivative works, distribute
copies to the public, and perform publicly, in any manner ar

for any purpose, and to permit others to do 50.7" - e

_b) Allocation of Rights

;l) Except as prov1ded in paragraph (c) of this prov1s10n
'gregarding copyright the Federal Government shall have

‘Data delivered ‘under this Grant ~{except’ For
.. restricted computer software} that constitutes™
“manuals or instructional and training material
" installation, operation or routine maintenance e
~repair of items, components, or processes :
delivered or furnished for use under this Grant
and PR A : = i

,All other data delivered under this Grant unles=
- provided otherwise for limited rights data or
~restricted computer software in accordance with'
,_paragraph {d} of this prOVision

(2) The Grantee shall have the right to -—:.*'

rffiliwase, release to others, reproduce, distribute ,
- ...~ publish any data first produced or specifically!
used by the Grantee in the performance of this
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I - , . el e O
(ii) Protect from unauthorlzed dlsclosure and use those .
data which are limited rights data or restricted ..
computer software to the extent provided in
_paragraph (d) of this provision; -

:(111) Substantlate use of add or correct’limited .
rvrlghts, restrlcted rlghts, or copyright notlces-

;Establlsh cla1m to copyright subsisting in data
first produced in the performance of this Grant
~the extent prov1ded in subparagraph (c) of this
-=prov151on s . ‘ o

(c)-Copyrlght

Data flrst produced in the performance of thls Grant .
- Grantee may establish, without prior approval of AID,
‘claim to copyright subsisting in scientific and technl
“articles based on or containing data first produced in
.the performance of this Grant and publlshed in academic
~technical or professional journals, symposia proceedlngs*
ror similar works. The prior express written permissior
of AID is requlred to establish claim to copyrlght
~eubsisting in all other data first produced in
. performance of this Grant. For computer software and
“other data the Grantee grants to the Government, and
others acting on its behalf, a paid-up nonexclu51ve, :
irrevocable worldwide license in such copyrighted data |to
reproduce, prepare derivative works and dlsplay publlcl :
-ﬂby or on behalf of the Government S i ,

OIET 5 PG

i
8

' Data not flrst produced in the performance of thlS Gran
" The -Grantee shall not, without prior written perm1531o
of AID incorporate in data delivered under this Grant a
data not first produced in the performance under this
grant and which contains the copyright notice of 17 -
U.S.C. 401 or 402, unless the grantee identifies such
~data and grants toc the Govermment, or acguires on its
“behalf, a license of the same scope as set forth above i
'fparagraph {e). : : R

Removal of copyrlght notlces The Government agrees not)
~ to remove any copyright notices placed on data delivere
“under this Grant and to include such notice on all :
reproductlons of such data.

(d) - Protectlon of llmlted rlghts data and restricted computer
~-”software e . _ _

‘When data other than that 1lsted in subparagraph (b)(l)
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3.1% - {Continued)

(i1) and (iii) of this provision are specified to be deliveded -

under this Grant and qualify as either limited rights data g

restricted computer software, if the Grantee desires to o
- continue protection of such data, the Grantee shall withhold
- 'such data and not furnish them to the Government under this:
. Grant. As a condition to this withholding, the Grantee shal
- - identify the data being withheld and furnish form, fit, and]
fr;functlon data in lieu thereof : €.

:Subagreementsr

*The Grantee has the respon51b111ty to obtaln from subgranteé
and those -who work in collaboration with the Grantee in _
performance of this Grant all data and rights necessary to
fulfill the Grantee’s obligations under this Grant. .If a -
subgrantee or collaborator refuses to accept terms affording
the Government such rights, -the Grantee shall promptly bring
. such refusal to the attention: of AID and not proceed w1thout
authorlzatlon from AID. : '

_Relatlonshlp to patents

Nothlng contalned in this prov191on shall 1mply a-llcense tc
‘the Government under any patent or be construed as affecting
the scope of ‘any license or other right granted to the_

Government 9 : envel L
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: STANDARDS FOR YJEATID ~-FUNDED PUBLICATIONS

The following standards'are intended as general guidelines for}the
7 production of USAID-funded publications that fall within the scope o
- those requlrlng USAID {LPA) approval e - :

. The purpose of establlshlng basic standards is to enable LPA to work
* .a cooperative effort with agency bureaus and field missions to produ
informative, professional and cost-effective products that meet the ;

- . needs of a designated audience. The audience and distribution plans
... must be clearly defined and justlflcatlon given that a real need exi;
"i'for the proposed publlcatlon : R v X

i;“We are’ fully ‘aware that there w1ll ~be - sltuatlons that warrant S
-.exceptions to these standards. Exceptlons will be made by LPA on a
{case by case” bas1s T SR - :

'HsVTi; jﬁPubllcatlons Intended for a U S Audlence Includlng Congress

gk Use of color: Two- color max1mum for both cover' and text
c{black or blue ink, generally used for text, counts as one
- color). In the case of publications such as conference ,
'f{proceedlngs one color 1s the standard : ET

'f:hPaper ' For both cover and text use the most cost- effectlv
‘stock that suits the publlcatlon s purpose. Make every eff;
"to use recycled paper. Do not - use heavy stock .

;_'Photos Black and- whlte

'5_j*Dl?lContent Emphas1ze results achleved toward sustalnable i
””1;~fdevelopment through USAID programs. NOTE: In most cases, |

- will -ask for a separate textual {ASCII) version of the final *
;document for possible posting on USAID's Internet which,at
qpresent can support text only R T

.,,Av01d expens1ve folds/paper cuts, insertsyfoldouts
: embossing, foil stamps and other design elements |
that add addltlonal expense ‘ Ll hoan

Reports Requlred by Congress

sMost reports ‘should be in typewrltten, ¥xeroxed format and respondﬁ
spec1f1ca11yito what is requ1red by statute. L - =

I Use of MetrlcﬁUnlts of Measurement rifhﬁf | L pﬁjz-

nless a waiver ‘is granted metric units are to be used in- e
accordance with Executive Order 12770. Traditicnal unlts may befg :
shown in parentheses after metric. : :

’5"Page 28 of 31 .ff;; o -_flh.ﬁ
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IV. Use of Agency Logo

. “The USAID logo (or the name of the agency
‘  d1sp1ayed promlnently, e. g., on the cover or title page.

| Approval Form

“LPA is developing a "request-for-approval" form that will be pu
on the agency-wide computer network as a macro to simplify and |
. streamline the approval process. Information that will be :
© required is as follows: type and design/format of publlcatlon,

‘justification for its need; clearly defined audience and ;
‘distribution plans; prlnt run; budget breakdown 1nc1ud1ng costs
for photographic services (if a contract photographer is used),
writing, editing, design, layout .and printing; whether OE or
program funds are being used; and plans to evaluate the o
effectiveness of. the procluct'.'= o e

‘Page 29 of 31
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STANDARDE FOR USAID-FUNDED VIDEO PRODUCTIONS ﬁ

The follow1ng standards are intended as general guldellnes for‘f
USAID-funded video productions that require USAID {LPA) approval.

The purpose of establishing these basic standards is to‘enable LPA ‘t
~work in cooperation with agency bureaus and field missions to produc

. informative, professional and cost-effective programs that meet the
- - needs of the designated audience. The audience and distribution pla
“must be clearly defined. The purpose and productlon plans .must be :
justlfled and must support a real need : :

. We are ‘aware’ that USAID video productlons generally fall into two'
¥fmcategor1es——those produced for information/education of U.S.
.- -and those produced with program funds for largely foreign audiences.
.- These guidelines will help missions decide which programs warrant vi,
'.productlonsiand ‘how these should be produced L

uWe'are also awarerthat certaln 51tuatlons will justlfy exceptlons to
i:theseﬁstandards :Exceptlons w1ll be made by LPA on a’'case- by case=?

Ba81c,Gu1de11nes

:Vldeos 1ntended for U S <aud1ences,,1nclud1ng N
Congress, should portray concrete results or chronicle a US
success ‘story. The video should not be a "promo" for a "w
‘contractor or a specialized technical report aimed at a nar;

udience of experts.
oreign audiences would usually be training tapes or other-
‘instructional material. Also, LPA will not approve video |
‘recordings of conference proceedings that can more <
appropriately be shared as wrltten transcrlpts or .
: udlocassette recordlngs :

Content

.4;The program should be- shot in a profe551onal
‘television format: BETA, BETA-SP, or 3/4". Only v1ew1ng
copies should be made in VHS. Programs may be shot in - -
EAmerlcan TV standard (NTSC) or in PAL or SECAM TV standard

Producers Direct contracts must comply w1th OFPP Letter N
“79-4 which establish a "Government-Wide Contracting System |

Motion Picture and Videotape Productions" (as required by ©
by OFPP letter 79-4.)  The designated production team must !

I

-‘or other professional broadcast products. A brief list of
'wprev1ously produced programs should be 1ncluded
Length The v1deo should be no more than 15 m1nutes, unie
ﬁthere is a strong justlflcatlon - : :

‘Coples

and reflected in the productlon budget Viewing copies for

i Page 30tof 31
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Videos produced with program funds fo

\;have a track record producing information/education programs .

The number should be determlned by the-bureau/mlssf
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i,;'? -NGOS PV0Os and local off1c1als should be in VHS Coples for
o local TV placement must be in 3/4" or BETA. A copy  of the |
master of the flnlshed program must be sent to the LPA v1de
archive. . = e S , =

'ApprovalfFormf,

To‘aimpfifyjthe approval process, LPA is deVeloping‘a"macro“for
. the "request-for-approval" form that will be put on the agency |
’,w1de computer network. The follow1ng information- w111 be

: —productlon research !scrlpt, shootlng schedule (whe
he v1deo will be shot) S e o

ductlon " how many shootlng days (1nc1ude travel days,
‘how much per day for the crew plus equipment. Please
‘note:-where possible, .a local crew should be used; and

dltlng how many hours, how much per hour, how much for
r,phlcs and titles. oo, oo N Coeaeh i

iscu'51on of plans to evaluate the script and the "rough c
for the effectlveness ofrthe product : s

=F

11 v1deos produced WltthSAID funds must be dep051ted in .
“the" LPA video archive. This includes all "source" tapes, plus &
copy of the completed master program. . . : T F e
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'3743

o
3§ §72.20 (Amended)
2. Seclion 73.23 is amended as
fullows: , _
R-2309 Yuma, AZ |{Amended]
By rernoving “Using agency. U.S. Air
_ Force, Southwest Air Defenss Sector/DOS.
. March AFB, CA." and substituting Lhe
following: “Using agency. U.5.-Air Force,
Western Air Defonse Sector/DOS, McChord
AFB, WA"

R-2312 Fort Huuhna. AZ IAmnded]

By removing “Using ageacy. US. Air
Force, Southwest Air Defense Sector/DOS,

R March AFB, CA." and substituling the

" - following: "Usin U.S. Afr Farce,

< Western Adr De{esn:gmrmos McChoed
AFB WA

lsrued in Washingion, DC. on January 10,
1995. 7

" Harold W. Becker, * L

. .Manager, Airspoce—Rules and Ae.ronauncal

Informatian Division.

:IFR Doc. 95-1262 Fl|ed 1- 18—95  8:45 am]

SUUMNG CODE 4510-13-F - :

e 14 CFRPaNTI WIS
* . tAirspace Docket No. 'suw#-m :

: _.Hevocallnrl afReslrictedArea R-2511;
-FortOrd,CA . - .- =

AGENCY: Federal A\nauon '
* Administration (FAA), DOT.
: ACTION: Final rule. :

"'SUMMARY: This action removes
= Resiricted Area R-2511, Fort Ord, CA.

. Due to the base closure of Fort Ord, the
:;Department of the Army no longer has
“-a requirement for Restricted Area R-
‘2511. To accommodate the clearing and
" disposal ofunexploded ordnance at Fort
" " "Ord, a Controlled Firing Aree (CFA), has
-/ - been established.

- - EFFECTIVE DATE: 0901 UTC, March 30,
© 1995 :

FOR FUFlTI'IER INFOHHATlON COHTACT Ilm
"~ Robinson, Military Operalions Prograim
- - 'Office {ATM—420), Office of Air Traflic
" .. System Management, Federal Avialion
-~ Administration, 800 Independence

- Avenue, SW., Washington, DC 20591;
~telephone: {202) 493-4050.

. SUPPLEMENTARY mronmmou
" “The Rule o

This nmendmenl to part 73 ol‘ the
Federal Aviation Regulations removes
Restricted Area R-2511, Fort Ord, CA.
Duc to the base closure of Fort Ord, the
:.- Department of the Army no longer has

.. a requirement for Restricted Area R-
7’2511, Ta accommodate the clearing and
" disposal of unexploded ordnance at Fort
0. a CFA. has been established. The

v CFARs completely contained within the

.. For Ord military reservation. This

action returns formerly restricted
airspace to public use. Because this

" action is a minor technjcal amendment

in which the public is not particularly
interesied, [ find that-notice agnd public
procedure under 5 U.S.C. 553(b) are
unnecessary. Section 73.25 of part 73 of
the Federal Aviation Regulations was
republished in FAA Order 7400.8B
dated March §, 1594,

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary 1o keep them operztionally -
current. It, therefore—{1) Is not a

“significant regulatory action* under °
Executive Order 12866; (2) is not &
“significant rule” under DOT

- Regulatory Policies and Procedures (44

FR 11034; February 26, 1979); and (3)
does not warrant preparation of a -
regulatory evaluation as the anticipated
impact is so minimal. Since thisis a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not bave

a significant economic impact an a

- substantial number of small entities
-under the criteria of the Regu‘l.atory

Flexibility Act.
Environmenial Review -

This action removes special use
airspace. This action is not subject to
environmental assessments and
procedures in accordance with FAA
Order 1050.1D, “Policies and
Procedures for Considering
Environmental Impacts” and the
National Environmental Policy Act of
1969 (NETA).

List of Sabjects in 14 CFR Part 73
Airspace, Navigation (air).
Adoplion of the Amendment

In cansideration of Lhe foregoing. the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—{AMENDED]

1. The suthority citation for parl 7'3
continues to read as follows:

Authority: 49 U.5.C. app. 1348(a). 1354(a),
1510, 1522: E.O. 10854, 24 FR 9565. 3 CFR,
19591963 Comp., p. 389; 49 U.5.C 106(g)
14 CFR 11.69.

§73.28 (A mended')

2. Section 73.25 is-amended as
follows: .. - .

R-2511 Furt Ord, CA .I'lii‘amovedl .

BEST AVAILABLE COPY

-version of Circular A-110 (57 FR .-

- by an interagency task force foj P
" government-wide use in a comﬁxon rule o

1995,
Harold W. Becker,

Manager, Airspace—Rules and AEfonounml
Information Division.

{FR Doc. 95-1267 Filed 1-18—95 ’s 45 aml
BALLING TOOE 4910-13-9

fssued in \\'ashlﬂgron DC, on l' nu;'ry 10,

AGENCY FOR INTERNATIONA' . . -
DEVELOPMENT

22CFR Part 228

Administration of Assistance(Awards -
to U.S. Non-Govemmentai || -
Organizations

AGENCY: Agency for Inlemahohal‘: ST
Development [USAID). : el
ACTION: Interim final rule, | - P

SUMMARY: This interim final rule adds a
new 22 CFR part-228 which implements
Office of Management and But dget

(OMB) Circular A-110 estabtis bmg o
uniform administrative requi ements for™-
Federal grants and agreements awarded

to institutions of higher edum{:on
hospitals, and other non-profit .-
organizations. In- keepmg mth\exzsung
USAID policy, this rule is also bemg

made applicable to comm
organizations. ‘
EFFECTIVE DATE: This rule is effecuve
February 21, 1995. Comments!
submitted before March 20, 1995, .
FOR FURTHER IFORMATION
Diana Joan Esposito, Office of
Procurement, Procurement Pol'c:y and
Evaluation (M/OP/P), USATD, SA-14

Rm. 1600}, 320 21st Street, Was hington

DC 20523, Telephone 703 87511529

Fax 703 875-1243. ’ . o
SUPPLENENTARY INFORMATION: n Augusl :

27, 1992, OMB published a p posed

39018). Over 200 comments wite -
received fror Federal agencies, non-
profit arganizations, professioral . -
organizations, and others. OMI : AU
addressed these comments in the nnal
version of the Circular publish :
November 29, 1993. i .

The revised Circular was dejeloped

format to facilitate regulatory adoption
by executive depariments and égencws
This interim final rule essentially : -
adopts tlie Government-wide common
rule format and provisions ofthe -~ . . "
Circular with some minor changes lo the -
Circular to-add clarity and some agenev- -
specific technical changes. S, -
-+ L. The Circular pronges agercies with -
a cerlain discretion in implemaénting i*s
provisions. USAID has excrcnscd this . .
dlscrcnon as fol'o\-.s P -
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. * ¥ §sAID has decided to include
.. rommercial organizations as recipients
_ and subrecipients covered by this rule
and not to include foreign or
international organizations. The
definitions have been revised to reflect
this.

The Circular states in ___",22(c) that
sdvance payment mechanisms include,
but are not limited to, Treasury check

- and electronic funds transfar. Bectuse

" USAID frequently issues agency lotters .

of credit for advances, a USAID letter of
. rreditis also referenced in 226.22.
" Im Section 226.23(b), USAID has
.- :.determined that unrecovered indirect
', : costs may be included as part of cost
- . sharing without additional approval
. from USAID.
.’ Section 226.24(d) is amended to
- “reflect USAID's policy determination
-7 that commercial organizations may not
" use the additive for.mula for program
*o-income.
PN (] Sechon 228, 21(f] USA[D provides
e 'that costs incident to the generation of
" w4 -program income may be deducted from .
_gross income when they are In keeping
‘with the applicable cost principles.
1L 22 CI-P lFPart 226 inclydes the
following additions and changes to A-
110 that have been submitted for OMB
-review and approval as deviations:
Section 226.22(g) is revised to provide
that it does not apply to funds eamned -
in foreign cumrency.
Section 226.22(i) is revnsed to state
hat separate de ‘Eosnory accounts may
*be required by the terms of an award
“where specifically required under
-USAID's gmdance covering endowmment
‘funds. ...
Section 226.22(1) is revised to provide
at interest eamed shall be remitted to
SAID, not HHS, and that USAID may
-authorize recipients to retain all interest
~earned in accordance with USAID’s
'statutory authority.
~Sections 226.32 and 226.34 erce
‘Tevised to allow for USAID to vest title
in an enlity other than the recipient |
{e.g.. =0 thal [he recipient country
government may take title when the
award is funded under a bilateral
‘project agreement between USAID and a
developing country).
. Section 226.44(b) is expanded o
Pprovide that cerlain procurement
information be sent to the USAID Office
of Small Disadvantaged Business
Utilization in accordance with -
established USAID practice and Section
602 of the Foreign Assistance Act of
1961, as amended.
- Section 226.61 is expanded to
incorporate USAID's existing authority
to suspend or terminate an award where
conlinuation would be in violation of
applicable law or otherwise not be in

the national interest of the Uniled

States.
Subpart G conteins additional

rocurement eligibility requirements

based on USAID's statutory and
regulatory requirements. The coverage
on eligibility of goods and services,
local cost financing, air transportstion,
and ocean shipment s currently
reserved.

I8. Editorial changes designed to belp

clarify ths provisions for USAID
recipients and program/agreement
ofﬁgus include the following:

Section 226.2 adds definitions of
“Agreement Officer” and “USAID.”

Section 226.15 includes USAID's
existing implementation of the Metric
Conversion Act, as amended by the
Omnibus Trade and Competm\reness
Act (15 U.S.C. 205).

Subpart E contains additional

- requirements for awards to commercial

[for-%roﬁl) organizations.
part F contains coverage of
USAID’s process for disputes with
recipients.

Appendix A contract provisions have

been altered to Indicate appliczbility to |

activities conducted in or outside the

'United States. Also in Appendix A, the 2252 Definitions. .
provision on the Byrd Anti-Lobbying .zgg : El::::.l :: nithn !ssuanc:e‘
Amendment corrects the appl.iabnh? of 2265 Subewardse - I s
the provision which was inadverten A

misstated in the Circular. The

Waiver of Proposed Rulemaking
It is the practice of USAID to offer
interested parties the opportunity to

comment on proposed regulations.
However, USAID has determined that

further public camment on the common

rule portion {s unnecessary becausethe.
substance of the rule received public
comment when published by OMB.
Given the mandatory nature of the bulk
of the texi, USAID has determined that
issuance of a Notice-of Proposed

Rulemaking for the modifications would

be imprattical, unnecessary and
contrary 10 the public interest since the
changes are relatively few and most

reflect existing policies end practices. =~

Public comments on USAID-specific

"implementation of this mlerurl ﬁnal rule

are welcome. .
Executive Order 12866

USAID has determined that thisis not

a significant rule in au:ordance wnh
E.O. 12866, A :

Regulatory Flexibility Act
This is a mandatory, Goverament-

wide uniform rule. The limited USAID-
specific provisions in the rule bave been

reviewed in accordance with the

BEST AVAILABLE COPY

prov:s_ion
applies to awards exceeding $100,000 -
rather than awards of $100,000 or more.

requirements of the Regulatory i
Flexibility Act of 1980 {5 Ui C.Chaptcr o
. 6). USAID has determined that these E
portions of the rule would riot have a
significant economic impact on a
substantial number of smali entities e
and, therefore, a Reguialory Flex:blhty S
Anglysls is not required. | - s

. 'The information collectic

requirements contained in this rule have
been previously cleared by ¢ d)MB i

List of Subjects in 22 CFR Part 226 T

Accounting, Admimsm ‘proctice " -
and procedures, Grant progtems, Grant
administration, Reporting and SRR
recordkeeping mqmremeutsi

Accordingly, Part 226 of Tit
the Code of Federa] Regulationsis -
added, consisting of Subparts A through

* Gand Appendix A, 10 resd is follows:

PART 226--ADMINISTRATION OF
ASSISTANCE AWARDS TOU.S. NON-
GOVERNMENTAL ORGANIZATIONS

Subpart A—General :L L

220f i

Sec.

226.1 Purpose and lpphcabxh

- Subpart 8—Pre-Award Requlrek'nenu

226.10° Purpase.

226.11 Pre-award policies. . ||

226.12 Forms [or spplying for! eden!
- assistamee. -

226.13 Debarment and sus nJlou

226.14 Special award ooncrenons. -

226.15 Metric systern of me f

226.16 Resource Cnnservauon d
Recovery Act.., . RN

22617 Certifications and mp . niétion:.

Fl.nlnclal and Prog-am Manage -
226.20 Purpose of financial anJl pmgnm .
- managemenl. ln \

226.21 Standards for- ﬁnam:lal nage
systems. .

226.22 Payment.

226.23 Cost sha.nug or matchm .

226.24 Program income. :

226.25, Revision of budget und
plans.

226.26 Non-Feders] audils. * .-

226.27 Allowable costs. R

226.28 Periodof lvallahlhry of

Praperty Standards " *1 _
226.30 Purposeof pmpeny nar dards. -
226.)1 Insurance coverage, |
226.32 Real property. S
226.31 Federally -bwned and cxe B

226. gd Equ:pmenl { S
226.35 Supplies and other etp;-ndable
equipmeni. | 3
226.36 Inlangible properw :
226.37 P-operly trust relauonsh ipi

o

w1

<
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Procurement Standards

276.40 Purpuse of procurement standards.

22641 Recipient responsibilities.

22692 Codes of conduct.
- 22643 Competition. .

22644 Procurement proccdu.ru
Cost and price anal ls.
Procurement reco :
Contract ad.mlnistral.lon. o
Contract provisions.
USA.[D-Specrﬁc procurement
S requirements.

Reperumdkecords :
~ . 226.50 nlrepoﬂsl.ndremrds

' 226.51 Monitering md mporlmg program

: perfonnance. s

226.52 Financial repomng. _
226.53 Relention and access reqmrernenls
for records.

Suspennon. Tarmination md En!'orumenl
© 22660 Purpose of suspension. termination
"~ and enforcement.

' 22661 Suspension and termination.
. 22662 Enforcement.

Subpart D—Attar-the-Award Raqulremenm

- ' 226.70 Purpose. -
50226711 Cleseout procedu:es.

Lo 22672 Subsequant adjustments and
7+ rconlinuing responsibilities. . ]
226.73 Collection of amounts due

. Subpart E—Speclal Provisions for Awards
. to Commercial Organizations
" ".228.80 Scope of su )

-~ 226.81 Prohibition egaiast profit.

226,82 Program Income. .
.'_;'SubpanF—thcnanoous
226.90 Disputes. . .
Subpart G—USAID-Spoclﬂc R-equlnments
2261001  Eligibility rules for goods and
- services. [Reserved]
1 7226.1002 Local cost financing. [Re-s:ewed]
7. .226.1003 Air transportation. [Reserved]
1226.1004 * Ocean shipment ol’goods.
o [Reserved) . -
Appendix A to Part 226—&ntrld A
. Provisions . o
Aulhorlly'secﬁn Pub Ll7-195 75
- Stal. 445 {22 U.S.C. 2361), a3 amended: E.O.
12163, Sepl. 29, 1979, 44 FR $6673; 3 CFR
;:‘19'79 Comp., p- 435. ]

"Subpart A—General

"§226.1 Purpose and appllublllry
Except as otherwisa suthorized by
.. statute, this part establishes uniform

. administrative requirements for grants

L 17848
' 22546
T 226.47
Yoo 22648

' 226.49

" USAID to U.S. institutions of higher
education, hospitals, and other non-
profit organizations, and to U.S.
commercial organizations; and to

subawards thereunder. USAID shall not

impose additional or inconsistent
requirements, except as provided in
. Sections 226.4, and 226.14, or unless
specifically required by Federal statute
or executive order Non—proﬁt and

. and cooperative agreemants awarded by

the Federal Government to an eligible

- BEST AVAILABLE COPY

commercial ofganizations that -
implement Federal programs for the
Stales are also subject lo S!alc
requirements. .

§2262 Deﬂnhlons.

Accrued expenditures means the
charges incurred by the recipicnt during
a given period requiring the provision of
funds for:

(1) Goods and other tangible property

" received;

(2) Services performed by employees,
contractors, subrecipients, and other
payees; and,

3) Other amounts becoming owed
under programs for which no current
services or performance is required.

Accrued income means the sum of:

(1) Eamnings during a given period
fromi services performed by the '
recipient, and goods and other tangible .
property delivered to purchasers, and

(2) Amounts becoming owed to the
recipient for which no current services
or performance is required by the
recipient. :

Acguisition cost of equipment means
the net invoice price of the equipment,
including the cost of modifications,
attachuments, accessories, or auxiliary
spparatus necessary 16 make the
property usable for the purpose for..
which it was acquired. Other charges,

. such as the cost of instaliation,

transportation, taxes, duty or protective
in-transit insurance, shall be included
or excluded from tha unit acquisition

" cost in accordance with the recipient’s.

regular accounting practices.

Advance means a peyment made by
Treasury check or other appropriate
payment mechanism to a recipient upon
its request either before outlays are
made by the recipient or through the use
of predelermme:f payment schedules.

Agreement Officer means a person
with the authority to enter into, '
administer, terminate and/or closeout
assistance agreements subject to this
pant, and make related determinations
and findings on behalf of USAJD. An
Agreement Officer can only act within
the scope of a duly authorized warrant .
or other valid delegation of authority.
Tha term “Agreemant Officer” includes
persons warranted as “*Grant Officers.”
It also includes certain authorized -
representatives of the Agreement Officer
acting within the limits of their
authority as detepated by the Agraemem
Officer.

Awuard means financial assistance that
provides suppart or stimulation to
accomplish a public purpose. Awards
include grants, cooperative agreements
and other agreements in 1he form of
money or properiy in lieu of monev. by

" USAID.

. costs principles or other terms and - -

_ personal property acquired In ﬁ:ﬂe or

recipient. The term does not inglude:
Technical assistance. which provides
services instead of money; othe
assistance in the form of loans, %oa.n
guarantees, interest subsidies, or
insurance; direct paymenis of 4 ylr.md

to individuals; and, contracts which are -
required to be entered inte andlL o
administered under procuremel tlaws
and regulations,

Cash contributions means Ih
recipient’s cash outlay, inclu
outley of money contributed to. e
recipient’ by third parties. :

Closeout means thé process Y whrch g
the Agreerent Olficer determiges that
all aprhcable administrative aclions =~ - -
and all required work of the award have -
been compleled by the rec:p:eni and o

Contract means a procuremer nt
contract under an award or subdward, -
and a procurement subcontracthndera - -
recipient’s or subrecipient’s contract, - . -

Cost sharing or matching medns thet - -
Eoruon of project or program cdsts not

orne by the Federal Government. -

Date of completion means the dale on
which all work under an award s
completed or the date on the a
document, or any supplement or :
amendment t.herelo.on which qSMD
sponsorship ends. - ce b :

Disallowed costs means !.hosé charges
1o an sward that tha USAID Agresment
Officer determines to be unallowable, in
accordance with the applicable]

conditions contained in thea

Equipment means tangible
nonexpendable personal pro ,
mdudﬁg axempt prugoﬂy
directly to the award kaving a uheful life
of more than one yearandan ;. . =
acquisition cost of $5,000 or mo per
unit. Howevaer, consistent with rec
policy, lower limits mey be wuﬁ;’ashed

Excess property Ineans under - - '
the control o?ﬁSAID lhatpar:P?; R
delermined by the head of the Jgency, IR
is no longer required for its peeds or the
discharge of i1s responsibilities;| .

Exempt property means langible -

in part with Federn.'l funds, w]
Federal awarding agency has tory °

suthority to vest titls in the Yecipfent S
without further ohl!gation tothdFederal - -
Government. An example of exempt

property authority is contained in the -

Federal Grant and Cooperative | .
Agreement Act (31 USC 6306} for
property acquired under an awdrdto .
conduct basic or applied tesearch by &
non-profit institution of higher | - -
education or non-profit ongam dtion” - -
whose principal purpose is conducting -
scientific research. -

the
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' Federal awasding ngency means the
Federal agency that provides an award
10 the recipient,

Federal funds authorized means the
total amount of Federal funds obligated
by the Federal Government for use by
the recipient. This amount may include
any suthorized carryover of unobligated
funds from prior funding periods when
tions or
T a ementing instructions.

S 5&0! share of reil propezty,

- .-equipment, or supplies means that
' percentage of the property’s acquisition
costs and any improvement
_expendjtures paid with Federal funds.
Funding period means the period of .
ime when Federal funding is available
~for obligation by the recfpient.
- Intangible pro and debt
" jnstroments means, but is not limited to,
‘trardemarks, copyrights, patents and
. patent applications and such property
as loans, notes and other debt
‘instruments, lease agreements, stock
" and other instruments of property

. ‘_ “ownership, whether considered tangi'ble
~ .7 or intangible.

‘Obligations means the amounts ol

o ‘orders placed. ennn-aasndgnnl

awarded, services received aod similar
- transactions during a pesiod thet
require payment by the reciplent during

- the same or a future

. Outlays or expen means
‘charges wads 10 the project ar program,
“They may be reported on & cash or
“accrual basis. For reports oot
sh besis, outlays are the sum of cash
disbursements for direct charges for
oods and services, the amount of
direct expense charged, the valne of
‘third panty in-kiod coxtributions spplies
and the amount of cash sdvances and
;payments made lo subrecipients. For .
Teports prepared on an soonzal basis,
oullays are the sum of cash
isbursements for direct charges for
goods and services, the amoum of
‘indirect expense incurred, the vahwe of
in-kind contributions applied, and the

7w net increase for decrease) iz the
" .amounts owed by the recipient for
- 'goods and other property received, for
S semces performed by employees,
" ° contractors, subrecipients and other

" payees and other amounts becoming

required.

Personal pmperty means property of
any kind except real property. It may be
tangible, having physical existence, or
intangible, having no physical
existence, such as copyrights, patents,
‘o7 securilies.

Prior approval means wrilien
approvzl by an authorized olficiai
evidencing prior consent.

" institutions.

Program income means grass incarne
earmed by the recipient that is directly
genereted bry a supported activity or
eamned as 2 result of the av-ard (see
exclusions in §§ 226.24 (e]) and (h]}.
Program income includes, but is not
limited 10, mcome from fees for services
performed, the use or rental of real or

nal scquired under

federally- ~funded projects, the sate of
commodities or ilems febricated under
an award, license fees and royalties on
rulents and copyrights, and inferest on

pans made with award fends. Interest
earned on advances o{:’l;‘ edera) funds is
not pro income. Except a5
oihel:mgsreul;lronded in USAID
regulstions or the terms and conditions
of the award, program income does not
inchude the receipt of principal on

- loans, rebates, credits, discounts, etc., or

interest earned on any of them. )

Project costs means all allowable
costs, as set forth in the applicatle
Federal cost principles, incurred by a
recipient and the valve of the
contributions made by third parties in
sceomplishing the objectives of the
award during the project penod

Project period means the peziod
established in the eward docement .
during wiich Federal sponsorshlp .

aud ends.
perty means, unless odrerwrsc

stated, real property, equipment,
supplies, intangible property and debt

‘instruments.

Real ngenymms land, inZluding
land improVements, structures and
lpp\:nbf:am thema?:}i but exclodes
movable machin pment.
Reapunt ma::y an orgaaq:ulman
receiving a grant or cooperative
agreement directly from USAID to carry
out 8 projct or program. The term
includes the following types of U.5.
organizations: public and private
institutions of higher education; public
and private bospitals; quasi-public and

private non-profit organizations such as,
but not limited to, comnmumity action

_agencies, research institutes,

educational assodiations, and hezlth
centers; and commercial organirations.
The term does oot include goverament-

" owned contractor-operated facilities or
. research centers providing contimed
“suppert for mission-oriented, lage-scale

programs that are govemnment-owned or

.controlled, or sre designated as
_federally-funded research and

development centers.

%, Research and develapment means all -
- research activities, both basic and
"applied, and all development activities -

that are supported at universities,
colleges. and other non- proﬁ1

‘Research" is defined asa
_systematic study directed toward fuller

scientific knowledge or uhderst:mdmg
of the subject studied. “Dévelopment” is

the systematic use of kn 1edge and
understanding gained f; research
directed toward the produrticn of useful

materials, devices, systems, 6r methods.

including design and deveiopment of

prolotypes and processes. ;

research also includes u:u i

Involving the

research techniques w E

activities utilize the same facilitiesas . -~

other research and development o

activities and where such pctivitiesare -

not included in the instruction funetion. -
Small owards means a grant ox

cooperalive agreement nofjexceeding = -

the small purchase threshald ﬁxed at41

U.5.C. 403(11). o
Subaward means an award of

* financial assistance in the form of

money, or property in !eu\of money,

made under an by alrecipient to

an eligible subrecipientorbya

subrecipient to a lower :ﬁ subrecipient.

The term includes financial assistance -
when provided by any legdl agreement, -
even if the agreement is called a

contract, but does not inclide

procurement of goods and .
does it include any forn ol assistance
which is excluded from the definitionof
“award” in this sectior. | -

Subrecipiant means the | al enlity to -
which a subaward is madejand which
is sccountable to the recipient for the -
vse of the funds provided.

Suppliesr means all perst,na] property
excluding equipment, intaiigible ,
property, and debt instruments as ;
defined in this section. and inventions - .
of a contraclor conceived of firm
actually reduced to practice in the
performance of work ander a funding -~
agreement {“subject invenfions™),as . .
defined in 37 CFR pant 401, "R:ghls w
Inventions Made by Nonpsofit
Organizations and Smail i
Under Government Grants./Coi
and Cooperative Agreements.”

Suspension mesns an aciion by
USAID that temporarily wif
Federal sponsorship under:
pending cCorrective action by the =
recipient or pending a decfsionto - - =
terminate the award. Suspension ofan. ="
eward is a separate sction f
suspension under USAID ry

lations -
implementing E.Q.s 12549 and 12689, -
*“Debarment and Suspens:ah See ez :

3-5::'!; CFR Part 208. =

Termination means the c cel'anon B
of USAID spomsorship. in whale or in
part. under an agreement aljany time
prior 1o the date of completjon.

Third party in-kind contr burrons
means the value of non-cash
contributions provided by roanederaJ ’
third parties. Third party inkind -
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contsibutions may be ia the form of real
property, equipment, supplies and other
expendable property, and the value of
goods and services directly benefiting

* and specifically identifiable to the
project ortsrogram. - i

Unliquidated obligations, for financial
reports prepared on a cash basis, means
the amount of-obligations incurred by
the recipient that have nol been paid.

-~ For reports prepared on an actrued

. expenditure basis, they represent the

¢ amount of obligations incurred by the

-recipient for which an outlay has not

_been recorded. A

.. Unabligated balgnce means the

portion of the funds authorized by

© USAID that has not been obligated by

_the recipient and is determined by

- "deducting the cumulative abligations

- from the cumulative funds authorized.

: Unrecovered indirect cost means the

“difference between the amount awarded

-2 -and the amount which could have been

“.. awarded under the recipient's approved

) otiated indirect cost rate.

- USAID means the United States
ency for Internationel Developmont.

..Working capital advance means a

yrocedurs whereby funds are advanced

o the recipient to cover its estimated

+'disbursement needs for a given initial

“§226.3' Effoct on other Issuances.

For awards subject to this part, all

~administrative requirements of codified

- program vegulations, program manuals,

- Ea.ndbooks and other nonregulatory

" materials which are inconsistent with

-~ the requirernents of this part shall be

-+ superseded, except to the extent they

T are rﬁuired by statute, or authorized in

" accordance with the deviations

5 . provislon §226.4. - L

-§226.4 Deviations, T

- The Office of Manegement and Budget

OMB) may grant exceptions for classes
of grents or recipienis subject to the

-requirements of this part wben

-exceptions are not prohibited by statute.

_However, in the interest of maximum

+ uniformity, exceptions from the

. requirements of this part shall be

*permitted only in unusual

. | circumstances. USAID may apply more

" restriclive requirements 1o a class of

" yocipients when epproved by OMB,

TUSAID may apply less restrictive

‘requirements when awarding small -

< = "swards, except for those requirements

" ... which are statutory. Exceptions an &

7 case-by-case basis may also be made by

- the USAID Deputy Assistant
-~ Administrator for Management. -

' §206.5 Subawaras. . i
- .% Unless sections of this part
+..-  specifically exclude subrecipients from

coverage, the provisions of this pan
shall be applied to subrecipients if such
subrecipients are organizations which, il
receiving awards directly from USAID,
would fal} within the delinition of
recipients. State and local government
subrecipients ara subject to the
provisions of regulations implementing
the grants management common rulé,
“Uniform Administrative Requirements
for Grants and Cooperative Agteements
1o State and Local Governnients,” as
amended. - .

Subpart B—Pre-award Requirements

- §226.10 Purposs. . -

Sections 226.11 through 226.17
prescribe forms and instructions and
other pre-award matters to be used in
applying for USAID awards.

§226.11 Pre-award policies. .

(a) Use of Grants and Cooperotive
Agreements, and Controcts. In-each
instance USAID shall decide on the
appropriate award instrument (i.e., grant
cooperative agreement or contract). The
Federal Grant and Cooperative
Agreement Act (31 U.5.C. 6301-08)
governs the use ‘of grants, coaperative
agreements and contracts. A grant ot
cooperative agreement shall be used
only when the principal purpose of 2
transaction is to accomplish a public
purpose of support or stimulation
authorized by Federal statute. The
statutory criterion for choosing between

ts and cooperative agreements is
g:lt‘for the lqttl:?. “substantial - .
involvement is expected between the
executive agency and the State, Iocal
government, or other recipient when
carrying out the activity contemplated
in the agreement.’’ Contracts shall be
used when the principal purpose is
acquisitipn of property or services for -
the direct benefit or use of the Federal
Government, .

(b) Public Notice and Priorily Setting.
USAID shell notify the public of its
intended funding priorities for .
discretionary grant programs, unless
funding priorities are established by
Federal statute.

§226.12 Forma for applying for Fedeml
sssistance. .

(a) USAID shall comply with the
applicable report clearance
requirements of 5 CFR part 1320,
“Controlling Paperwork Burdens on the
Public.” with regard to all forms used in
place of or as a supplement to the
Standard Form 424 (SF—324) series.

_ (b) Applicants shall use the SF—424
series or those forms and instructions
prescribed by USAID.

" {c) For Federa) programs covered by
E.D. 12372, Intergovernmental Review

" BEST AVAILABLE COPY

. whether the application is

of Federal Programs,™ the ,apélicéht
shall complete the appropriate sections
of the SF—424 (A pplication for Federa!
Assistance] indicating whether the

* application was subject to review by the

Slate Single Point of Contact [SPOC).
The name and address of the|
4 particular State can be obtained from - -
the Federal awarding agency jor the L
Catalog of Federal Domestic Assistance. -
The SPOC shall advise the applicant
whether the program for which . -
application is made has been
by that State for review. .| - o
{d) Federal awarding agencies that do .

not use the SF—424 form sho

teview by the State under £.0.

§226.13 Debarment and suspe .
USAID and recipfents shal‘licump-ly a
with the nonprocurement debarment  *- -
and suspension common rulé .. :
implementing E.Q.5 12549 an
“Debarment and Suspension,
Pant 208. This common rule ¢
subawards and contracts with cenain
parties that are debarred, guspended or
otherwise excluded from or iﬂ&eligible
for padicipation in Federal assistance
programs or activities, .- .| ..~
§228.44 Special award condith
~ lfan applicant or recipient{Has a
history ol poor
Enancially stable, bas a management
system that does not meet the standards
prescribed in this part, has nél e
conformed 4o the terms and conditions
of a previous award, ot is not|cthenwise
responsible, the USAID Agreement _
Officer may impose additional 3
requirements as needed, provided that
such applicant or recipient isnotified in~
writing as to: The nature of the -
additional requirements, the reason why -
the additional requirements dre being -
imposed, the nature of the corrective
aclion needed, the time allowled Jor
completing the corrective actions, and -
the method for requesting e
reconsideration of the additignal =
requirements imposed. Any speci
conditions will be promptly femoved =
once the conditions that pmrﬁpled them ..
bave been corrected. | - S

§226.15  Metric system of mea
{a) The Metric Conversion Act, as

p—

" “amended by the Omnibus Trade and ., "~ . :

_declares that the metric system is the
preferied measurement systein for U.S.
urade and corhmerce. 4o -
(b) Wherever measurements afe -
required-or authorized, they ghall be -~
made. computed. and fecorded in '
mietric svstem units of measuternent,
unless otherwise authorized by the

Competitiveness Act (15 'U.SEE 205}
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tofficer In m-m.ng when it bas
heen ﬁuuud that such neage is
jmpractical or is likely to cause U.S.
firms 10 axperience significant
inefficiencies or the loss of markets,
‘Where the metric system is not the
predominant standard for & particular
application, measurements tray be
expressed in both the metrfc and the
traditional equivalent units, provided
the metric units are listed frst.

o 288 Hmcom-nd
"'—*j_:_HecomAcL ; .

“Under the Act, any U.s. Statu agency

or agency of a political subdivision of a
" State which is using sppropriated

~Federal funds must comply with
- Section 6002, Section 6002 requires that
_ preference be given in procurement
I programs to the purchase of specific

. products conteining recycled materials
identified in guidelines developed by

- the Enviroomental Protection Agency

" {EPA) (40 CFR parts 247-254). .

Accordingly, State and Jocal institutions
fhigher education and hospitals that

- receive direct Federal awards or other
. Federal funds shal! given preferencs in
- their procurement programs funded

with Fedesal funds 1o the purchase of

L2817 C«ﬂl‘lwﬂons and

Usless prohxhued by shtute or

-_ood.lﬁed regulation, USAID may at some

-future dete, allow recipients to submit .

cenifications and representations

fequired by statute, executive order, or

regulatioa on an annual basis, if the

-recipients have angoing and contimring

. relstionships with the sgency. Annual

reqmrements

iSubpan c-—Posl-Awarﬂ Requlrernenfs

certifications and representations shall

. :be signed by respousible officials with
: the authority to ensure recipients” -

compliance with lhe pertmem

Secﬂons 226. 21 l.hrlmgh 226.28
prescnbe standards for financial

- ‘management systems, methods for

making payments and rules for:

‘Satisfying cost sharing and matching
‘requirements, accoum.ing for program
‘income, budgel revision approvals, -

aking audits, determining allowability
of eosts and eslabhshmg funds
av a:lab;hly g

" allocability and allowability of costs in be consolidated to cover antici aled .

".by source documentation. - -

§22021 Standerdsforfianctal . [c) Where tha Federal Government
management systerms. * guarantees or ipsures the rep em of
fa} Recipients shal] relate financial money borrowed by themc;p
dats to performance dataand develop ~ USAID, at its discretion, may
unit cost information whenever adequate bonding and lm;:equ
practical. bonding and insurance requirements gf
(b) Recipients’ financial management  the recipient sre not deemed ddequate
systems shall provide for the following. (o protect the interest of the Féderal
(1) Accurate, current and complete Government.

disclosure of the financiel results of {d) USAID may require adeduate -
each federslly-sponsored project or fidelity bond coverage where | ,
program in sccordance with the - - recipient lacks sufficient cove: ge to
reporting requirements set forth in prutect the Federal covermndu' s
§226.52. While USAID requires interest. : !

reporung on an accrual besis, ff the {6} Where bands are requi S
recipient maintains it records.on other  situations described ahove, ﬂlé bonds o
than an sccrual besis, the recipient shall  shall be obtained from com; :
oot be required to establish an accrual ~ holding certificates of suthority as
accounting system. These recipients acceptabls sureties, as ptesu'iﬁed inly .-
may develop such accrusl data for their  CFR part 223, “Surety Compazm Dolng ,
repoits on the besis of an analysis of the Business with the United States.” -
documentation on hand. B
(2) Records that identify adequately ~ $22622 Payment i{ -
the source and application of funds far - {a] Payment inethods shall ginimize
federally- spunwred activities. These the time elapsing between thetransfer of .

recards shall contain informetion funds from the United Stales Treasury
periaining to al! Federal awards, and the issuance or redemptica of
authorizations, obhganons uncbligated checks, warrants, or payment by olher
" balances, sssets, cutlays, income and means by the recipients. P -
~ inferest. - methods of State agenciesor | -

{3} Effective contm! over ,nd instnanentalities ahall be consi
accountability for all funds, property with Treasury-State CMIA sgreements
and other assets. Recipfents shall or defsult procedures cod:ﬁed ot 31 CFR
adequately safeguard afl such assetsand  part 205. }
assure they are used solely for {b}{1) Recipients will be panﬂ -
authorized purposes. advance, provided they mainthin or

{41 Comparison of outiays with budget demonstrate the willingness 1
amounts for each award. Whenever mainlain: i
appropriate, Enancial information {#) Written procedures that 1
should be relsted to performance and the time elapaing between the
unit cost data. . funds and disbursement by!h 2

(5) Written procedures 10 minimize recipient, and ; ,
the time elapsing between the transfer of (i) financial management ysterny :
Funds to the recipient from the U.S. that meet the standards for fund control
Treaswy and the issuance or and accountability as establi m
redemption of checks, warrantsor - Section 226.21. :
peynients by other means for program (2} Cash advances to & reci] em
purposes by the recipient. To the extent orgnmzauon shall be limited to the -
that the provisions of the Cash minimum amounts needed and be timed

" Managemen! Improvement Act (CMIA)  to be in eccordance with the aftual, :
(Pub. L. 101-453) govern, paymgnt immediate cash Tequiretnents of the
methods of State agencies, recipient organization in carrying out

instrumentalities, and fiscal agents shall the purpose of the approved program os
be consistent with CMIA Treasury-State  project. The timing and amoumt of cash
Agreemenls or tha CMIA default advances shallbe asclose asis .
procedures ¢odified at 31 CFR part 205, sdministratively feasible to the actual
“Withdrawal of Cash from the Treasury  disbursements by the recipien{

. for Advances under Federal Grantand  organization for direct pr or: R
Other Programs.” - ] project costs and the proportisnate . ;-
{6) Written procedures for - 'share of any allowable indired] costs.
determining the reasonableness, " (c) Whenever possible, adva' ces will

accordance with the provisions of the cash needs for all awards
applicable Federal cost principles and ~ USAID (o the recipient. a\.n e
istns -

the 1erms and conditions of the award. (1) Advance payment mecha
(7) Accounting records, including cost  include, bul are not limited to; USAID
accounting records, that are supported Letter of Credit, Treasury cl'-ec k and

e lectromc funds transfer
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{2) Advance payment mechanisms are
subject-to 31 CFR part 208.
{3] Recipients will be authorized to
submit requests for advances and
. reimbursements at least monthly when
electronic fund transfers ara not used.
" (d) Requests for Treasury check
"advance psyment shall be submitted on
SF-z70, "Request for Advance or
" . Reimbursemven\,” or other forms as msy
¥ - beauthorized by OMB. This fosm {s not’
. to be used when Treasury check
- advante psyments are made to the
. recipient automatically through the use
-~ . of e predetermined payment schedule or
V... {f precluded hy ial USAID
" instructions for electronic funds
‘transfer. ' e :
- {e) Reimbursement is the preferred
‘method when the requirements in
- paragraph (b) of this section cannot be
- met. USAID may also use this method
on any construction agreement, arif the
major portion of the construction project
is accomplished through private market
financing or Federal loans, and the -
.Federal assistance constitutes & minor
- portion of the project,
" (1) Whea the reimbursement method
- is used, USAID shall make payment
within 30 days after receipt of the
- billing, unless the billing is improper.
oo (2) Recipients are authorized to
- 7 submit e est for reimbursement at
" 7. least monthly when eléctronic funds
". transfers are not used. _
L (1) If a recipient cannot meet the
- criteria far advence payments and . -
. _USAID has determined that
- reimbursement is not feasible because
" the recipient Jacks sufficient working
" capital, the USAID Agreement Officer
- may provide cash on a working capital
- advance basis. Under this procedure,
- USAID shall advance cash to the
- recipient to cover its estimated
" disbursement needs [or an initial period
- generally gearad to the recipient’s
isbursing cycle, normally 30 days.
Thereafier, USAID shall reimburse the
recipient for its actual cash .
disbursements. The working capital
advance method of payment will not be
used for recipients unwilling or unable
to provide timely edvances 1o their
" subrecipients 10 meet the subrecipients’
actual cash disbursements. .
-~ [g) To the extent available, recipients
shall disburse funds available from
fepayments o and interest earned on a
revolving fund, program income,
rebates, refunds, conlract settlements, -
audit recoveries and interest earned on
such funds before requesting additional
cash payments. This paragraph is not
applicable to such earnings which are
generated as foreign currencies.
- {h) Unless otherwise required by
-statute, USAID will not withhold

AT .
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payments for proper charges mads by
recipients at any lime during the project
pericd unless: '

{1) A recipient has fziled to comply
with the project objectives, the terms
and conditions of the award, or Federal
reporting requirements, or .
2] Tha recipient or subrecipient is
delinquent in & debt to the United States
as defined in OMB Circular A-129,
"Mamgiﬁl’qdqnl Credit Programs.”
Under such conditions, USAID may, -
upon reasonable notice, inform the -
recipient thet payments shall not be
made for obligstions incurred afier a
specified date until the conditions are
corrected or the indebtedness to the
Federal Government is liquidated.

{i) Standards governing the use of
banks and other institutions as

depositories of funds advanced under

awards are as follows.

(1} Except for situations described in
paragraph (i}{2] of this section, or as
otherwise provided in USAID
regulations or implementing guidance
governing endowment funds, USAID
does not require separate depository
accounts for funds provided to a
recipient or esteblish any eligibility
requirements for depesitories for funds
provided to a recipient: However,
recipients must be able to account for
the receipt, obligation and expenditure
of funds.

(2} Advances of Federal funds shall be
deposited and maintained in insured
accounts whenever possible.

{j) Consistent with the natfonel goal of
expanding the opportunities for women-
owned and minority-owned business
enterprises, recipients are encouraged to
use women-owned and minority-owned
banks (s bank which is owned at least
50 percent by women or minority group
members).

(k) Recipients shall maintain
advances of Federal funds in (nterest
bearing accounts, unless:

(1) The recipient receives less than
$120,000 in Federal awards per year,

(2) The best reasonably available
interest bearing sccount would not be

ed 10 eam interest in excess of
§250 per year on Federal cash balances,

or - :
. (3) The depository would require an
average of minimum balance $o high
that it would not be fsasible within the
expected Federal and non-Federzal cash

" resources.

-(1) Except as otherwise provided in
the terms and conditions of the award
in accordance with USAID regalations
or other implementing guidance, for
those entities where CMIA end its
implementing regulations do not apply,

. inierest earned on Federal advances

deposited in interest bearing accounts

. shall be remitted annvallyto | -

Department of Health and Human
Services, Paymient Management System,
Rockville, MD 20852, Interestamounts
up to $250 per year may be reiained by
the recipient for administrative expense. .
State universities and hospitals shall .
comply with CMIA, es it pertains to .
interest. If an entity subject ta}
uses is own funds 1o pey pre-tward
costs for discretionary awards v
prior written spproval fram th
awarding agency, it waives its|
recover the interest under CMJA. .
(m) Except as noted 'elsewhérn In this
part, only the following formsshall be
authorized for the recipients ir
requesting advencesand S
reimbursements. USAID shalt hot 3
require more than an original end two
coples of thesa forms. Do
(1) The SF-270, Request for Advance
or Reimbursement, is the standard form
for all nonconstruction prograins when
electronic funds transferor . . el
predetermined advance methods sre not -~ - °
used. USAID has the optian of using
this form for construction prog in
lieu of the SF-271, “Outlay Réport and
Request for Reimbursement for ,
Construction Programs.” I VR
{2) The SP-271, Outlay Rep_ilrt and
Request for Reimbursement fory = - "
Construction Programs, is the standard -~ -
form to be used for requesting| ..,
reimbursement for constructio
rograms. However, USAID miy
substitute the SF-270 when'it|
determines that it provides adequate
information to meet Federal néeds.
§226.23 Costsharing or 5 :
(s) AJ] cantributions, including cash - -
and third party Inkind, shallbe = E
accepted as part of the recipient's cost -
shering or matching when such _
contributians meet all of the fgllowing
citerfa. .-- o |
{1} Are verifiabl

from the recipient’s -

_ (2) Are not included as contributions - -
for any other federally-assisted project
of program. S

(3) Are necessery and reasonable for
proper and efficient accamplishment of
project or program objectives.:| - .. :

{4) Are allowable under the applicable
cost principles. . S I S

{5) Are not paid by the Federal " -
Government under another award

- except where authorized by Fé-der'al

statute to be used for cost sharjng or
matching. -
(6} Are provided for in the approved
budget. .. [
{7) Conforin to other provisigns of this -
part, as applicable, - - | =@
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[bl i:.lijueéovemd{"i‘hdi'reﬁ ‘coéls may be

. & “nciuded as part of cosl sharing or

matching.

{c) Values for recipient contributions
of sérvices and property shall be
«established in accordance with the
applicable cost principles. If USAID
. authorizes recipients to donate
buildings or Jend for construction/
facilities acquisition projects or long-
term use.rthg valm;J of the donatecg

erty {or cost sbaring or matching |

duﬁ be the lesser o;:“-.tlg

{1) The certified value of the
remaining lifa of the property recorded
in the recipient’s accounting records at
. the ime of donation, or
[2) The current fair market valie.

- " However, when there 1s sufficient

justification, the USAID Agreement
Officer-may approve the use of the -

current fair market value of the donated

property, even if it exceeds the certified
. value at the time of donation to the’
.. pioject. ’
f 7 . (d) Volunteer services fumished by
" ‘professional and technical personnel,
- consullants, and other skilled and

- aunskilled labor may be counted as cost
sharing or matching il the serviceisan
integral and necessary part of an
approved project or program. Rates for
volunteer services shall be consistent
with these paid for similar work in the
recipient’s organizations. In those
instances in which the required skills
- are pot found In the recipient
- organizatlion, rates shall be consistent

with those paid for similar work in the
. labor market in which the recipient
" competes for the kind of services
involved. In either cass, paid fringe
- benefits that are reasonable, allovable,

" and allocable may be included in the
valuation. : o .
(e) When an employer other than the

recipient furnishes the services of an’
" employee, these services shall be valued
at the employee’s regular rote of pay
(plus an smount of fringe benefits that
are reasonable, sllawable, and allocable,

B but exclusive of overhead costs),

pravided these services are in the same

- skill for which the employee is normally -

paid. :

(f) Donated supplies may inclide -

such jtems es expendable equipment,

office supplies, laboratory su-p‘:lie_s or

" -workshop and cldssroom supplies.

Value assessed to donated supplies

included in the cost sharing or matching

share shall be reasonable and shall not

exceed the fair market value of the

property at the time 6f the donation:.
(8) The method used for determiining

cosy sharing cr matching for donated

equipment, buildings and land for

which title passes to the recipient may

differ sccording to the purpose of the
award, if:

(1} If the purpose of the award-is to
assist the recipient In the acquisition of
equipment, buildings or land. the total
value of the donated property may be
claimed as cost sharing or matching, or

- {2) If the purpose of the award ls-to

support activities that require theusa of

equipment, bulldings or land, normally.
only deprecistion or use chargesfor

-squipment and buildings may be made.

However, the full value of equipment or
other capital assets and fair rental
charges for land may be allowed,
provided that tha USAID Agreement

~ Officor hay spproved the charges.

{b) The velue of donated property = -
shall be determined in accordance with
the usual accounting policies of the
recipient, with the following -
qu_aﬂﬁatlonq. ,

{1) The value of donated land and
buildings shall not exceed its fair
market value at the time of donalion to
the recipient as established hy an
independent sppraiser (e.g., ceftified
real property appraiser or General
Services Administration represetitative)
and certified by a responsible official of

" the recipient.

{2) The value of donated equipment
thall not exceed the fair market value of
equipment of the same ageand
condition at the time of donation.

(3} The value of donated space shall
not exceed the fair rental valueof
comparable space as established by an
independent appraisal of comparable
space and facilities in a privately-owned
building in the same locality.

(4) The value of loaned equipment
shall nol exceed its fair rental valua.

{i) The lollcwing requirements perlain
to the recipient's supporting records for
in-kind contributions from third parties.

{1) Volunteer services shall be
documented and, to the extent feasible,
supported by the same methods used by
the recipient for its own employees,

{2) The basis for determining the ~
valuetion for personal services, material,
equipment, buildings end land shall be
documented. - :

§226.24 Program Incoms.

(2) Recipicents shell -apply the .
standards get forth in this seclion o
account for program income related 1o
projects financed in whole or in part
with Federel funds. :

{b) Except as provided in paragraph
(h) of this seclion, program income
earned during the project period shall
be reteined by the recipient-and, in
accordance with USAID regulations,
other implementing guidance, or the
terms end conditions of the award, shail

be used in one or moro ofithe following’
ways: I

(1) Added 1o funds comnitted by
USAID and the recipient tp the project
or program, and used to further sligible-
ptoject or ro%ra.m objectiyes.

(2) Used to finance the Hon-Federal
share of the project or program.

- (3) Deducted from the total project or
&rogram allowsble cost indeterminipg

e net allowable costs onwhich the
Federal share of costs is based, -

{c) When \he sgreement authorizes the
disposition of p incomenrs
described In parsgraph (bj{1) or (b)(2) of
this seclion, program income in excess
of any limits stipulated shall be used in
accordance with paragraph [b}{3) of this
section. ) -

(4) If the terms anf;l l;:on({' tions of the
award do not specify bow program
income is to be used, paragraph {(b)(3) of
this section shall apply sutomatically to
all projects or programs extept research.
Forawards that su;:ﬁori research, - '
paregraph (b}(1) of this on shall
apply automatically unless|the terms
and conditions of the award provide
another alternative, or the recipient is
subject 10 special award cohditions, as
Indicated in §226.14. Recipients which
are comrercial organizations may not
apply paragraph (b)(1) of this section, in

_accordance with § 226.62 of this part.

(e) Unless the terms and gonditions of
the award provide otherwide, recipients
shall have no obligation to the Federal
Government regarding program income
earned after the end of the project
period. J .

(f) Costs incident to the generation of
program income may be deducted from
gross income o determine frogram
[ncome, provided thess costs bave not
been charged to the award dnd they
tomply with the cost principles
spplicable to the aweard funds.
Proceeds from the salejof property

shall be handled in accordance with the

ments of the Property Standards
(See §5226.30 through 226.37).

‘™) Unless the terms and épndition of
the award provide otherwise, recipients
shall have no obligation to qiie Federal
Government with respeict tojprograr
income earned from license fees and
royalties for copyrighted material,
‘patents, patent epplications;itrademarks,
and inventions produced unideran .
award. However, Patent and?
Amendments (35 U.5.C. 18) zpply to
inventions made under an experi
developmental, or research award.

§228.25 Revision of budget and program
plans. I

(a) The budget plan is the [inancial
expression of the project or program as
approved during the award process. Il
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may include either the sum of the
Federat and non-Federa! shares. or only
the Federal share, depending upon
USAID requirements as reflected in the
{erms and conditions of the agreement.
It shall be related to performmance for

* program evaluation purposes whenever

L riate. : .
R b} Recipients are required to report
deviations from budget and program

' Elans; and request prior approvals for

udget and program plan revisions. in

" . sccordance with this section.
- [c] For nonconstruction awards,
- recipients shall request prior approvals
. from the USAID Agree:
" .. one or more of the following program or
. related reasons:

ment Officer for

(1} Change in the scope or the
objective o% the project or program {even

o ~. il there is no associated budget revision

uiring prior wrillen approval}.
2) Change in a key person specified

2+ in the application or award document.
"<". - (3} The absence for more than three
. “months, ar a 25 percent reduction in
... time devoted to the project, by the
- approved project director or principal
. investigator. co

(4} The need for additional Federal
(5) The transfer of amounts budgeted

- . for indirect costs to absorb increases in

_ direct costs, ot vice versa.

(6) The inclusion, unless waived In

‘the agreement by USAID, of costs that
.- require prior approval in accordance

. " with OMB Circular A~21, “Cost

* Principles for Institutions of Higher
" - -Education,” QMB Circular A-122, “Cost
¢ * Prindiples for Non-Profit
., Organizations,” or 45 CFR part 74,
- - Appendix E, “Principles for

»"- Determining Costs Applicable lo
. Research and Development under

" Grants and Contracts with Hospitals,” or
- 48 CFR part 31, “Contract Cost

-+ Principles and Procedures,” as

_: applicable. Lo
7'+ . {7) The transfer of funds allotted for
. training allowances (direct payment to
- trainees) 10 other categories of expense.

-(8) Unless descri ino the -

h ‘application and funded in the approved
. budge? of the award, the $ubaward,

transfer or contracting out of any work
under an award. This provision does not
apply ta the purchase of supplies,

- material, equipment or general support
.- services,

(d) No other priar approval

p _requirements for specific iterns may be

7. approved by OMB.

imposed unless a deviation has been

€) USAID may waive cost-related and

- administrative prior written approvals
"+ required by this part and OMB Circulars

A-21and A~122, except for

requirements listed in paragraphs (c](1)

. BEST AVAILABLE COPY

and {c)(4} of this,section. Such waivers
may authorize recipients to do any ons
or more of the following:

(1) Incur pre-award costs 90 calendar
days prior 10 award or more than 90
calender days with the prior approval of
the USAID Agreeméent g;l'iczr. All pre-
award costs are incurred at the
recipient’s risk ({.e., USAID is under no
cbligation to reimburse such costs if for
any yeason the recipient dees not
receive an award or i the award is less
then anticipated and inadeguate to
cover such costs). -

{2} Initiate a one-time extension of the
expiration date of the award of up to 12
months. For one-time extensions, the

‘recipient must notify the USAID

Agreement Officer in writing, with the
supporting reasons and revised
expiration date, at least 10 days before
the expiration date specified in the
award. This one-time exiension may not
be exercised merely for the purpose of

" using unobligated balances. The

recipient may initiate a one-time
extension unless one or more of the
following conditions apply:

(i) The terms and conditions of award
prohibit the extension.

{ii) The extension requires additional
Federal funds. .

{iii) The extension involves any
change in the spproved objectives or.
scope of the project.

(3) Carry forward unobligated

balances to subsequent funding periods. -

(4) Except for awards under Section
226.14 and Subpart E of this part, for
awards that support research, unless
USAID provides otherwise in the award
or'in its regulations or other
implementing guidance, the prior
approval requirements described in
paragraphs {e) (1) through (3) of this
seclion are automatically waived (i.e.,
recipients need not obtain such prior
approvals) unless one of the conditions
included in paragraph (e}{2) of this
section applies. ’

(f) USAID may, at its option, restrict
the transfer of funds among direct cost
categories or programs, functions and
activities for awards in which the
Federal share of the project exceeds
$100,000 and the cumulative amount of
such transfers exceeds or is expected 10
exceed 10 percent of the total budget as
last appraved by the USAID Agreement
Officer. USAID shall not permit a
transfer that would cause any Federal
appropriation or part thereof to be used
for purposes other than those consistent
with the original intent ol the
appropriation. .

(g) ANl other changes to non- ]
construction budgets, except for the
changes described in paragraph (j) of

~ be subject 1o the audil require

this sectlon, do not require ptior’
approval. |
1 For construction awards,

recipient: shall request prior|iwritten
approval promptly from the USAID
Aﬁrnment Officer for budget revisions
whenever . Co

(1) The revision results from chenges - -
in the scope or the objective ¢f the o

a

project or

%) Tho noed arises for edditional
Federa! funds to complete Ihéghmpct or

(3) A revision is desired whi
involvas specific costs for which priar
wrilten approval ments may be
imposed consistent with the applicable
cost g,rinci les listed In §226.27.

(il No other prior approval:.
requirements for specific item:
imposed unless a deviation ba:

approved b{,OMB. -
pﬁ) When USAID makes an givard that -
provides support for both construction

and nonconstruction work, the USAID
Agreement Officer may require the
recipient 1o request prior approval
before making any fund or budget
transfers between the two
su& orted.

For both construction and e
nonconstruction awards, recipienis .
sha!l nolify the USAID inent -
Officer in writing proamptly whenever
the amount of Federal suthorized funds
is expected 1o exceed the needs of the
recipient for the project period by more
than $5000 or five percent of the Federal
award, whichever is greater. This
notification shall riof be required ifan -

"application for additional funding is

submitted for a continuation award. -
(1) When requesting approval for
budget revisions, recipients sHall use
the budget forms that were uséd in the
application unless the USAID|. -
Agreement Officer indicates ajletter of
request suffices. SRR S ’
J Within 30 calendar days from the
date of receipt of the request for budget
revisions. the USAID Agreemeént Officer
shall review the request and n'tu'fy the
recipient whether the budget fevisions
have been approved. If the revjsion is
still under consideration at thé end of
30 calendar days, the USAID Agreement
Officer shall inform the recipientin .

writing of the date when the recipient  ©

may expect the decision.

§22626 Non-Federal audits, | N

{a) Recipients and subrecipients shall
be subject to the sudit requireients
conlained in OMB Circular A-133,
“Audits of Institutions of Higher
Education and Other Non-Pral]
Institutions," e

(b) S1ate and local governments shall
ents

contained in the Single Audit bcl N
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U.5.C. 7501-7} and Federal awarding
apency regulations implementing OMB
Circular A-128, “Audils of State and

- lL.ocal Gavernments.”

{c) ltespitals not covered by the audit
peovisions of OMB Circular A-133 shall

. be subject 1o the audit requirements of
“USAID. Co ,

{d) Commercial organizations shall be
subject to the audit requirements of
USAID or the prime recipient es
incorporated in the award document.

§226.27 ANowable costs, - - -
- Fareach kind of recipient, there is a
.. set of Federal principles for determining
" sllowable costs. Allowability of costs
. - shall be determined by the Agreement
7.7 Officer in accordance with the cost
2" principles applicable to the enlitg
;¥ "incurring the costs. Thus, allowability of
o+ - costs incurred by State, local or
. federally-recognized Indian tribal
~ ... governments is determined in
- -accordance with the provisions of OMB-
7 Cirenlar A-87, “Cost Principles for State
.7'-:. and Local Governments.* The
-~ -allowability of costs incurred by non-
... . profit organizations is determined in
7. accordance with the provisions of OMB
= Cireular A-122, “*Cost Principles for
- Non-Profit Organizations.” The
“allowability of costs Incurred by
institutions of higher educalion is
determined in accordance withthe
“provisions of OMB Circular A-21, “Cost
Principles for Educational Institutions.”
The allowability of cosls incurred by
--hospitals is determined in accordance
with the provisions of Aprpendix Eof4s
CFR part 74, “Principles for
‘Determining Costs Applicable to
“.Research and Development Under
-Grants and Contracts with Hospitals.”
-The allowability of costs incurred by
.commercial organizations and those
* non-profir organizations listed in
-Attachment C to Circular A-122 is
. determined in accordance with the
provisions of the Federal Acquisition
Regulation (FAR) at 48 CFR part 31.

§226.26 Period of avallablllty of funds.

- ‘Where a funding period is specified.
a recipient may charge to the award

.- only allowable casts resulting from

" obtigations Incurred during the funding
period and any pre-award costs
‘authorized by the USAID Agreement
Officer. -

Property Standards

§226.30 Purpose of property standards.
..~ Sections 226.31 through 226.37 set
_forth uniform standards governing
management and or disposition of
property furnished by the Federal
‘Government or whose cost was charged
o a project supported by a Federal

-be establisbed that provide for

award. USAID shall not impose
additional requirements unless
specifically required by statute. The
fecipient may use its own property
managemeni standards and procedures
provided il observes the provisions of
§§ 226.31 through 226.37. :

§220.31 Insurance coverage.

Recipients shall, at a minimum,
provide the equivalent ifisurance
coverage for real property and .
equipment acquired with Federal funds
es provided to property owned by the
recipient. Federally-owned propert
need not be insured unless requi_r’aj’ by
the terms and conditions of the sward.

§226.32 Real property.
{a) Unless the egreement provides *
otherwise, title to real property shall
vest in the recipient subject to the
condition that the recipient shall use the

_real property for the authorized purpose

of the project as Jong as it is needed and
shall not encumber the property without
approval of the Agreement Officer.

(b) The recipient shall obtain written
approval from the Agreement Officer for
the use of resl property in other .
federally-sponsored projects when the
recipient determines that the property is
no longer needed for the purpose of the
original ﬂro}ec‘t. Use in other projects
shall be limited to those under
federally-sponsored projecis (i.e.,
awards) or programs that have purposes
consistent with those authorized for
support by USAID.

{c) When the real property is na
longer needed as provided in
paragraphs (2) and (b) of this section,
the recipient shall request disposition
instructions from the Agreement Officer.
The Agreement Officer will give one or
more of the following disposition
instructions: ‘

(1) The recipient may be permitted to
retzin Gitle withou! furtber obligation to
the Federal Government after it~
compensstes the Federal Government
for that percentage of the current fair

market value of the property attributable _
. $226.34 Equipment .

to the Federal participation in the
project. -

(2) The recipient may be directed to
sall the property under guidelines
provided by USAID and pay the Federal
Government for that percentage of the

altributable to the Federal participation
in the project (afier deducting actual .
and reasonable selling and fix-up
expenses, ifany, from the sales
proceeds). When the recipient is
suthorized or required to sell the
property, proper sales procedures shall

‘BEST AVAILABLE COPY
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." the recipient shall be entitled to :
‘compensation for its attributable - - .
_percentage of the current fair market -

- USATD considers appropriate. Such

_ conditions of this part.
current fair market value of the property

competition to the extent practicable

and resull in the highest posdible return.
(3) The recipient riay be ditected to

transfer title Lo the property tp the

Federal Government or to an jeligible

third party provided thai, in $uch cases.

to :

value of the property. Lz o
§226.33 Federslly-owned andpxempt - < | .
{a) Federally-owned property. {1) Title
to federally-ovwned property femains
" vested in the Federal Governfient.

Recipients shall submit annuglly an -
Inventory listing of federallyowned - i
property in their custody to USAID. L
Upon completion of the awatd or when
the property is no longer needed, the .
recipient shall report the property to
USAID for further Federal agency
utilizatjon, too L
{2)1f USAID has no furtheineed for =
the property, it shall be declared excess
and reported to the General Services
Administration, unless USAID has
statutory authority to disposé of the
property by alternative methods (e.g.,

- the authority provided by the Federal

Technology Transfer Act (15[U.S.C. -
3710{1)) to donate research equipment to -~
educational and non-profit | - . o
organizations in accordance with E.Q. . 77
12621, “Improving Mathematicsand =~ -
Science Education in Support of the - -
National Education Goals.™) |- - <=0 5
Appropriate instructions shah beissued
to the recipient by USAID, | . :
(b] Exempt property. Whet statutory
authority exists, USAID has the option
to vest litle to property acquired with
Federsl funds in the recipient without :
further obligation to the Feddral - .
Government and under conditions

property is “exempt property” (sce = " -

“definition in § 226.2). Should USAID -

not establish conditions, title to exempt
praperty upon acquisition shall vest in
the recipient without funher|obligalion o
to the Federal Government. | . o

- (a) Unless the agreementf}i-m;z es

- otherwise, title to equipment acquired .

by a recipient with Federal funds shall
vest in the recipient, subjectlo 5 .-
(b) The recipient shall not pse

equipment acquired with Federal funds
to provide services to non-Féderal

_‘outside organijzations for a fee thatis -
‘less than private companies charge for
- -equivalent services. unless
~ authorized by Federal statute, for as _
. long as the Federal Government retains =~
.an'interest in the equipment]

ecifically
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(¢} The recipient shall use the

- cquipment in the project or program for

which it was acquired as long as
needed, whether or not ihe project or
im continues to be supported by

]F;ederal funds and shal! not encumber -

the property without approval of
USAID. When no longer needed for the
original project or program, the

. recipient shal} uss the equipmeat in -
* " connection with'its other federally-

- sponsored activities, in the following

-~ order of priority: - .. .

" (1) Activities sponsored by USAID,

& [2) Actlvilies sponsored by other
" Federal egencies. * = . .

..+ (d) During the time that equipment is
used on the project or program for

- which it was acquired, the recipient

shall make it available for use on other

‘projects or programs if such other use

“will not interfere with the work on the

~*-_project of program for which the

~ preference for such other use shall be-
given to other projects ar programs

-

'" shall be given to projects or programs
- sponsared by other Federal agencies. I
the equipment is owned by tha Federal

- sponsored by the Federal Government

shall be permissible if authorized by

_USAID. User charges shall be treated as

- p income. . . .

Z:7 (e) When acquiring replacement
‘equipment, the recipient may use the
“equipment to be replaced as trade-in or

sell &

. to offset the costs of the replacement

-~ equipment subject to the approval of
USAD. . N

. () The recipient’s property .

‘manegement standards for equipment

‘acquired with Federal funds and

federally-owned equipment shall

-include all of the following.

{1) Equipment records shall be

- the following information. .
_ .~ (i) A description of the equipment.
S0 s (i) Manufacturer's serial oumber,
: 7% - model number, Federal stock number,
2077 I+ patlonal stock number, or other
= idefitification number.
-~ {iff) Source of the equipment,
including the award number.
¢ liv) Whether title vests in the .
- -recipient, the Federal Govemment, or
" other specified entity.
. (v} Acquisition date (or date received,
.. if the equipment was furnished by the
Federal Government) end cost.
= (vi) Information from which ane can
calculate the percentage of Federal
participation in the cost of the

equipment (not applicable to equipment

fumnished by the Federal Government).

equipment was originally acquired. First

nsored by USAID; second preference

~ Government, use on other activities not

e equipment and use the proceeds

“maintained accurstely and shall include

(vii) Location and condition of the
equipment and the date the information
was reparied.

(viiirUnil acquisition cost.

(ix) Ultimate disposition data,
including date of disposal end sales
price or the method used to deterinine

‘current fair market value where a

recipient compensates USAID for its
share. :

{2} Equipment cwned by the Federal
Government shall be identified o
imijail)'a}{e l;edgm{ ownership.[ l

ical inventory of equipmen
shall bem:n and the results reconciled
with the equipment records at least once
every iwo years. Any differences
between quantities determined by the
physical inspection and those shown in
the accounting records shsil be
investigated 10 determine the causes of
the difference. The recipient shall, in
connection with the inventory. verify
the existence, current utilization, and
continued need for the equipment.

{4) A control system shall be in effect
to insure adequate safeguards to prevent.
loss, damage, or theft of the equipment.
Any loss, damage, or theft of equipment
shall be investigated and fully
documented; if the equipment was
ewned by the Feder:? Government, the
recipient sball promptly notify the
Federal awarding agency with whose
funds the equipment was purchased.

{5} Adequate maintenance procedures

"shall be implemented to keep the

equipment in good condition.

(BFW'b,era the recipient Is authorized
or required to sell the equipment,
proper sales procedures shall be
established which provide for
competition to the extent practicable
and result in the highest possible return.

(g] When the recipient no longer

_ needs the equipment, the equipment

may be used for other activities in
accordance with the followin

standards. For equipment with a current
per unit fair market value of $5000 or
more, the recipient may retain the
equipment for other uses provided that
compensation is made to the original
Federal awarding agency or its
successor. The amount of compensation
shail be computed by applying the
percentage of Federal participation in
the cost of the griginal project or
program to the current fair market value
of the equipment. If the recipient has no

- need for USAID-financed equipment,

the recipient shall request dispasition
instructions from the Agreement Officer.
USAID shall determine whether the
equipment can be used to meet the
agency's requirements. lfno.
requirement exists within USAID, the
availability of the equipment shall be
reported to the Generz| Services

-than 120 calendar days afier the| - ‘

Adm_inistral'ion to determine whether a
requirement for the equipment exists in
other Federal agencies. The USAID .

- Agreement Officer shall issue

instructions to the recipient no later

recipient’s request and the following -

rocedures shall govern: R

(1) If so instructed or if disposition =
instructions are not issued within 120

- calendar days after the recipient’s .

request, the recipient shall sall e~
equipment and reimburse USAIDan - .-
amount com&uled by applying to the

sales proceeds the percentage of Federal
participation in the cost of the original

project or .However, the
recipient s a]i be permitted to deduct .
and retain from the Federal shate $500
or ten percent of the proceeds, | = .
whicbever is less, for the recipient's’
selling and handling expenses. |
(2) If the recipient is mstmcieh to”
ship the equipment elsewhere, the -
recipient shall be reimbursed by the
Federal Government by an amount - P
which is computedbyapply!ng‘the ol
percentage of the recipient’'s | -7
participation in the cost of the ofiginal
project or program to the current fair
market vaiue of the equipment, plus any ..
ressonable shipping or interim storage -
costs incwrred. R T
(3} If the recipient is instructedto~ . - -
otherwise dispose of the equipment, the ™ -* - .
recipient will be reimbursed by USAID = ..
for such costs incurred inits .| ..
dispositian. - R
(h) USAID reserves the right
transfer the title to the Federal | -
Govemment or to a third party named -
by the Federal Government when such
third party is otherwise eligiblejunder
exisling statutes, Such transfer shall be
subject to the followirig standards: -.
(1) The equipment shallbe ;| -&

a e

At D

‘eppropriately identified in the award or

otherwise made known to the
in writing. Lo B .
(2} USAID shall issue disposition ™ .-
instructions within 120 calendar days .
after receipt of a final inventory, The :
final inventory sball llst all pment
acquired with sward funds and| .~ -
federally-owned equipment. If USAID ~
fails to issue disposition instructions
within the 120 calendar day period, the
recipient sbell apply the standaids of
this section, as appropriate. | .. -
(3) When USAID exercises its right to
take title, the equipment shall bg subject = -~
ta the provisions for federally-owned .~
equipment. . . AR
§226.5 SOpplies and other expehdatile
equipment .
{a) Title 1o supplies and othe i
expendable equipment shall vest in'the .
recipient upon acquisition. If Lh}ere is a

ipient . ..
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T e
T residual inventory of unused supplies
- exceeding $3000 in total aggregate value
upon teemination ar completion of the
project or program and the supplies are
not needed for any othet federally-
sponsored project ot program, the
recipieat shalj retain the supplies for
" use on non-Federal sponsored activities
.~ orsell them, but shall, in either case,

" ' compensate the Federal Govarnment for
its share. The amount of compensation
- .shall be computed in the same manner

© .asforequipment. - = - .

R ) 'Ie‘!?a rg:r.:;;ient' shall not use .
- . supplies acquired with Federal funds to
provide services to non-Federal outside
" organizations for a lee that is less than
.- ‘private companies charge for equivalent
- garvices, unless specifically authorized
by Federal statute as lang as the Federal
Covernment retains an interest in the
supplies. . .-

$226.36 Intangible property. " - .
la) The recipient mey copyright any
‘work that is subject to copyright and-
was developed, or for which ownership
was under an award. USAID
reserves a royalty-free, nonexclusive
and irrevocable right to reproduce,
publish, or otherwise use the wark for
- Federal purposes, and to authoriza
“otherstodoso. .. . -
;.. (b) Recipients are subject to
applicsble regulations governing patents
" -and inventions, including government-
wide regulations issued by the
Department of Commerce at 37 CFR part
. 401, "Rights 1o inventions Made by
, Nonprofit Organizstions and Small
. Pusiness Firms Under Government
Grants, Contracts end Cooperative

““Agreements.” . :

* _ fc)Unless waived hy USAID, the .

Federal Government bas the right to:

- £1) Obtain, reproduce, publish or
otherwise use the dnta first prodvced
‘under an award; and
- (2) Authorize others to receive,

.- 'reproducs, publish, or otherwise use

- * such data [or Federal rurposes.

. {d) Title to intangible property and

- debt instrnuments acquired uader an

award or subaward vesls upon
acquisition in the recipient. The
L w7 7L . recipient sball usa that property [ar the
TUlv o originslly-authorized purpose, and the
oL recipient sball not encurnber the

. L. -property without appraval of USAID.
{,meo longer needed for the -
- - origioally authorized purpose,
7. “disposition of the intangible property
- - shall occur in accordance with the
- - provisions of §226.34(g).
. §226.27 Property trust relationship,
;- - Real praperty, equipment, intangible
. propenty and debl instruments that are
“ .1 acquired ar improved with Federal

funds shall be held in trust by the
recipient as trustee lor the beneficiaries
of the project or program under which
the property was acquired or improved.
Recipients shall record liens or other
appropriate notices of record 1o indicate
that personal or real property has been
acquired, improved or constructed with
Fedaral funds and that use and
disposition conditions apply to the
properly. .. - o

‘Procurement Standards - .
§228.40 Purpose of procurement
standards,

Sections 226.41 through 226.48 set
forth standards for use hy recipients in
establishing procedures for the
procurement of supplies and other
expendable property, equipment, real
property and other services with Federal
funds. These standards are furnished to
ensure that such materials and services
are obtained in an eflective manner and
in compliance with the provisions of
applicable Federal statutes and
executive orders. No additional
procuremsnt standards or requirements
sha!l be imposed by USAID upon
recipients, unless specifically required

‘by Federal siatute or executive order or

approved by OMB.,

§226.41 Reciplant responsiilities.
The standards contained in this
section do not relieve the recipient of

‘the contractual responsibilities arising

under its contract(s). The recipient is
the responsible authority, without ~
recourss to USAID, regarding the
settlement and satisfaction of all
contractuaf and administrative issues
arising out of procurements entered into

. insupport of an awerd or athet
‘egreernent, This includes disputes,

claims, protests of award, source
evaluation or other mattersof s |
coniractual nature. Matters concerning
violation of statute are to be referred to
such Federal, State or local authority as
may have proper jurisdiction. '

§226.42 Codes of conduct. .
‘The recipient shall maintain written

standards of conduct g:iueming the
performance of its employees enga

in the award and adminisirstion ofged
contracts. No employee, officer, or egent
shall participate in the selection, award,
or administration of a contract

supported by Federal fundsifarealor - .
- the techriical requirercents forthe
- 'material, product or s-en'icei: ba %
- -procured. In competitive procurements,
-, such a description shall not.contain
_“leatures which unduly resirict -
L competition. .. .
" lii) Requirements which ihe']
- offeror must fulfil and all olker factors

apparent conflict of interest would be
involved. Such a condlict would arise
when the employee, officer, or agent,
eny member of bis or her immedizte
family, his or her pariner, or an
organization which employs or is about
to employ any of the parties indicated

herein, has a financial or olther interest

- EST AVAILABLE COPY

§226.43 Competitlon, .. -

‘ensure objective contractor

- * (1) Recipients avoid P
- (2] Where appropriate, ar:E.n
. to determine which would b

" Tor the Federal Governroent,land

in the firm selected for an award. The
officers, employees, and agénts of the
recipient shall neither solicit nor accept
gratuities, favors. or anything of
monetary value from contractors,or -
parties to subagreements. However,
recipients may set standards for i
situations in which the fmaﬁcial interest -~
is not substantial or the gift is an :

" unsolicited item of nominelivalye, The

standards of conduct shall provide for
disciplinary actions to be applied for

- violations of such standardsiby officers, B

employees, or agents of the recipient.

All procurement transaction: hall be h

- conducted in a manner to provide, to

the maximum extent practical. open and -
free competition. The recipient'shallbe -
alert to organizationel conflicts of

initerest as well as noncompetitive
practices among conmclosihat may

restrict or e)iminate competition or
otherwise restrain trade. In érderto > °
rformance '
and eliminate unfair competitive o
advantege, contractors that developor - -
drafl specifications, requirements, L
statements of wark, invitatians for bids
and/or requests [or proposals shall be
excluded from competing forsuch
procurements. Awards sblll‘ba madeto
the bidder or offerar whose bid ar offer
is respansive to the solicitston and is
most advantageous to the recipient,
ptice, quality and other factors T
considered. Solicitations shall clearly .
establish ai! requirements that the

" ‘bidder or offeror shall fslfilllin order for

the bid ar offer 10 be evaluated by the -
recipient. Any and sll bids ot offers may
be rejected when it is in the recipient’s
intetest to da sa. : I

§22644 Procurement procedures.
* {8} All recipients shell establish . © . -
written procurement procedures. Thess .
procedures shall provide, atja - S

minimum, that: ; w5

unnecessary items," . -

alysisis .
made of lease and purchase alternatives
the most

econornical and practical pro ent - :

-(3) Solicitations for goods@nd - -
services provide Jor all of the following.-

{i) A clear and accurate d escription of - -
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. 1o beused in evaluating bids or
" proposals. )
(i1i} A description, whenever
. practicable. of technical requirements in
7" terms of functions to be performed or
- " performance required, including the
-, -range of acceptable characteristics or
‘minimum scceptable standards.
. {iv) The specific features of “brand
- 7~ -name or equal” descriptions that
" . ‘bidders are required to meet when such
items are included in the solicitation,
(v) The acceptance, to theextent . °

o f practicable and economically feasible,

- of products and services dimensioned in
“the metric systemn of measurement.
.. [vi} Prelerence; to the extent
- practicable and economitally feasible,
for products and services that conserve
natural resources and protect the
environmenlt and are energy efficient.
.[b) Positive efforts shall be made by
" recipients to utikize small businesses,
.. ‘minority-owned firms, and women's
"-business enterprises, whenever possible.
" -Recipients of USALD awards shall 1gke
. all of the following steps to further this
goal. . .. oo
g {1} Ensure that small businesses.
minority-owned firms, and womnen's
business enterprises are used {o the
fullest extent practicable.

{2) Make information op forthcoming
opportunities available and arrange time
frames for purchases and contracts 10

. -*'encourage and facilitate participation by -

“small businesses, minority-owned firms,

""" and women's business enterprises. To
=+, " permit USAID, in accordance with the

small business provisions of the Foreign
-Assistance Act of 1961, as amended, to

" give United States small business firms
__an opportunity to participate in
"“supplying commodities and services

*. procured under the award, the recipient

" shall to.the maximum extent possible

.-provids the following information to the
- Office of Small Disadvantaged Business

- Utilization (QSDBU/MRC), USAD

-~ Washington, DC 20523, at least 45 days
.” " prior ta placing any order or contract in
" excess of the small purchase threshold:
(i} Brief general description and

" quantity of goods or services;

-(ii) Closing date for receiving
quotations, proposals or bids; and
(iii) Address where solicitations or

- - specifications can be obtained.

- _(3) Consider in the contract process
whether firms competing for larger .
“contracts intend 1o subcontract with
- small businesses, minority-owned firms,

. and women's business enterprises.
-’ (4) Encourage contracting with
“-¢onsortiums of small businesses.

- minority-owned firms and women'’s
“husiness enterprises when a contract is
“100 large [or one of these firms to handle
individuaily,

[5) Use the services and assistance, as
appropriate, of such organizations as the
Small Business Administration and the
Department of Commerce’s Minority
Business Development Agency in the
solicitation and utilization of sma!l
businesses, minority-owned firms and
women's business enterprises.

(c} The type of procuring instruments

used (e.g., fixed price contracts, cost
reimbursable contracts, purchase orders,
and incentive contracts) shall be
determined by the recipient but shall be
appropriate for the particular
procurement and for promoting the best
intetest of the program or project
involved. The “cost-plus-a-percentage-
of-cost” or “percentage of construction

- cost™ methods of contracting shall not

used.

(d) Contracts shall be made only with
responsible contractors who possess the
potential ability to perform successfully
under the terms and conditions of the
proposed procurement. Consideration
shall be given to such matters as
contractor integrity, record of past
performance, financial and technical
resources or accessibility to other
necessary resources. In certain
circumstances, contracis with ceftain
parties are restricted by agencies’
implementation of E.O.9 12549 and
12689, “Debarment and Suspension.”

(e) Recipients shall, on request, make

available for USAID, pre-award review

and procurement documents, such as
request for proposals or invitations for
blds. independent cost estimates, elc.,
vhen any of the following conditions

aprly. . )

1) A recipienl’s procurement

procedures or operation fails to comply

with the procuremen: standards in this
art. T

F (2) The procurement is expected to-

exceed the small purchase threshold

fixed at 41 U.S5.C. 403{11) and is to be

awarded without competition or only

one bid or offer is received in response’ -

to a solicitation.

(3) The procurement, which is
expected to exceed the small purchase
threshold, specifies a “brand name™
product.

(4) The proposed award over the

* small purchase threshold is to be

awarded to other than the apparent low
bidder under a sealed bid procurement.

(5) A proposed contract modification
changes the scope of a contract or
increases the contract amount by more
than the amount of the small purchase
lhreshold. L L -

§226.45 Costand price analysis.
Some form of cost or price analusis

shail be made and documented in the

procurcment [iles in connection with

BESfHVAILABLEVCOPY

~. the basis for settlement. In add

§226.48 Contract provisions.

every procurement action. Price analysis
may be accomplished in varidus ways,
including the comparison of price
quotstions submilted, market prices and
similar indicia, together with discounts,
Cast analysis is the review and
evaluetion of each element of tostto - 7 -
determine reasonableness, alivcability .
and sllowability. : o

§228.48 Procuremant records.| - :
Procurement records and ﬁlqs'for
purchases in excess of the smiall -
Furcbnse threshold sha)l inclide the
oltowing at & minimum: - | _
{a) Basis for contractor selection,
(b) Justification for lack of | . -
compelition when competitive bids or
offers are not obteined, and |
{c) Basis for award cost or pti

§226.47 Coniract administration. .
A system for contract admiEz:rét

v

shail be maintained to ensure:

conformance with the terms, conditions

and specifications of the contract andto .. -
ensure adequate and timely follow up of
all purchases. Recipients shal] evaluate
contractor performance and document,
ctors

as appropriate, whether con
have met the terms, condition
specifications of the contract.

. The recipient shall include,|i
addition to provisions 1o delif
and complete agreement, the
provisions in all contracts. The
following provisions shall also be
applied to subcontracts. [
(a) Contracts in excess of the small
purchase threshold shall contsin
contractual provisions or conditions
that allow for administrative, |
contractual, or legal remedies in © ,
instances in which a contractor violates
or breaches the conlract terms, and
provide for such remedial actions as
may be appropriate. 4
} All contracts in excess of the small
purchase threshold shall contain
suitable provisions for \ermination by
the recipient, including thie manner by

which termination shall be effgcted and

ition,
such contracts shall describe donditions
under which the contract may|{be

" conditions where the contractmay be

terminated for default as weli;[.s .
]

terminated because of circumstances
beyond the control of the contfactor,
{c) Excepl as otherwise required by

. statute, an award (hat requires the

contracting [or subcontracting) for

"y construction or facility improvements
" ““shall provide for the recipient
.- its own requirements relating.
- guaranices, performance bonds. and

pavment bonds unless the construction 7

10 follow
o bid

jom @
ntractor -]
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-~ contract or subconiract exceeds
~ $100,000. Far those contracts or
subcontracts exceeding $100,000, the
USALD Agreement Ofticer may accept
the bonding policy and requirements of
the recipiont, provided that USAID
determines that the Foderal
Government’s interest is adequately
' E)rolected. In making this delermination
' T contract or subcontsscts to be
.. performed gverseas, the Agreament
* Officer shall take Ento consideration any
 established local practices relsting to
.i - security. f such a determination has not
. been made, the minimum-requirements
- shall be as follows. , :
(1) A bid guarantee from each bidder
- equivalent to Ave percent of the bid
“price. The “hid guarantes™ shall consist
-of a firm commitment such as a bid
bond. certified check. or ather
‘negotiable instrument accompanying a
-bid as assuranca that the bidder shall,
“upon acceptance of its bid, execute such
contractuzl documents as may be
reguired within the tirme specified.
- ?2] A performance bend on the part of
the contractor for 100 percent of the
.coniract price. A “performance bond™ is
one exectited in connection with a
contract to secure Fulfillment of all the
contractor’s obligations under such
comtract. . - . - =
- (3) A payment bond on the of the
.~ contractor for 100 percent of the
- ¢ontract price.-A “payment bond” is one
‘executed in connection with a contract
Ao assure payment as required by statute
‘ol all persons supplying labor and
‘material in the execution of the work
‘provided for in the contract.
" (4) Where bonds are required, the
‘bonds shall be obtained from companies
‘+holding certificates of suthority as
acceptable sureties pursuant 031 CFR
part 223, *'Surely Comnpanies Doing
‘Business with the Uniled States.”
(d} All negotiated contracts (except
those for less than the small purchase
threshold) awarded by recipients shall
include a provision 1o the effect that the
recipient, USAID, the Comptroller
" ‘General of the United States, or any of
" Aheir duly autborized representatives.
“shall have access to any books,
~ documents, papers and records of the
-contractor which are directly pertinent
to » specific program fot the purpose of
. making audits, examinations, excerpts
““and trenscriptions. .
 (e) A)l contracts, including smali
““purchases, awarded by recipients and
" their contractors shall contain the
: procurement provisions of Appendix A
_-to this part. &s applicable. Whenever a
pravision is required to be inserted in a
contract under an agreement, the
recipient shall insert a statement in the

~ . (3) Other pertinert information
- including. when appropriate, analysis
" and explanation of cost overruns or high

contract that in all instances whete the ‘ 269 or SF-2694 {an original

" BEST AVAILABLE COPY

'U.S. Government or USAID is

(e) Recipionts shall submit the - .

mentiooed, the recipient’s name shall be “original and two copics of performance

substituted. T
§22649 USAID-Speciflc precurement
tequirements

Procurement requirements which are
applicable to USAID because of stalute
and regulation are in Subpart G.

Reports and Records ~ =
§226.50 Purposa of reports and tecords.

Sections 226.5% through 226.53
establish the procedures for monitoring

. uad reporting on the recipient’s

financial and program performance and
the standard reporting forms.
They also set forth record retention
requirements. = .

§226.51 Monltoring and reporting program
performance, :

(a) Recipients are responsible lor
managing and monitoring each project,
program, subaward, funclion or activity
supported by the award. Recipients
shall monitor subawards to ensure
subrecipienis have met the audit
requirements as delineated in Section
226.26, .

" (b} The terms and conditions of the
agreement will prescribe the frequency
with which the performance reports
sball be submitted. Except as pravided
in paragraph 226.51(f), performance
reports will not be required more -
frequently than quarterly or, less
frequently than annually. Annual
reports shall be due 90 calendar days
afier the award year; quarterly or semi-
annual reports shall be due 30 days after
the reporting period. USAID may
require ennual reports before the
anniversary dates of multiple year
awerds in lieu of these requirerents.
The fina] performance reports are dus
90 calendar days afier the expiration or
termination of the award. .

(c) If inappropriate, & final technical
or performance report shall not be

uired after completion of the project.
re?di Performance reports shall
generally contain, for each award, briefl
information on each of the following:

(1) A comparison of actual
accomplishments with the goals and
objectives established for the period, the
findings of the investigatar, or both.
Whenever appropriate and the output of
programis of projects can be readily
-quantified, such quantitative data
should be related to cost data for
-computation of unit casts. '

(2) Reasons why established goals
were not-met, if appropriate.

unil costs.

_reports.

f) Recipients shall immedslﬁei}fnonfy

. USADD of developments that have'a

significant impact on the award- i
supported activilies. Also, aotification
shall be given ln tha casa of problems,
delays, or adversy conditions which |

- materielly impeir the ubility tp meet the

objeclives of the award. This- A
notification shall include a statementof - -
the action taken or contemplated, and
any assistance needed to resclve the
situation. - R R
e(egld USAID may make site visits,as -~ -~

needed. : S .
{b) USAID shall comply with -

obtaining financial informatic n from '

recipients. R T
(1) SF=269 or SF-269A, Financial

Status Repont. ) 4 e
(i) US!&D will require recipientsto - .
use either the SF-269 or SF-269A 10 - -
report the status of funds forall = -
nonconstruction projects or grograms. ' . -
The type of farm required willbe - .~
established in the award. USAD may, " - .~
however, have the option of not : SRR
requiring the SF-269 or SF-269A when ,. .~
the SF-278, Request for Advancs or L
Reimbursement, or SF-272, Reportof |~
Federa} Cash Transactions, ii R
determnined to provide adequate’* -~
tnformation 1o meet its needs, except
that & Gine! SF-269 or SF-269A shall be
required at the completian of the project

when the SF-270 is used only for
" advances. T
(il) The type of reporting required will

be established in the agreement. If © .
USAID requires accrual inrmfm:i-on and
the recipient’s accounting re¢ords are
not normally kept on the acerual basis, 7
tbe recipient shall not be required to
convert its accounting systent:. but sball
develop such accrual information
through best estimates basedlonan - 7 -
analysis of the docwmentatian on band.. " - .
{iil) USAID will determine the o
frequency of the Financial Status Report = .
for each project or program, tonsidering
the size and complexity of the particular - -
project or program. The frequency of
reports will be established i the '

" agreernent. However, the report shall
.. .not be tequired roore frequeiitly than
-quarterly or less frequently than .
. annually. A final report shatfbe ... ©
¢ required at the completion af the
© agreement. : R

{iv} Recipients shall subny ltheSF-
and two
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 “copies) no Jater than 30 days sfter the
" end of eath specified reporting period
, - for quarterly and semi-annual reports,
4 "~ and 90 calendar days for annual and
o - -fina) reparts. Extensions of reporting
dun dates may be approved by USAID
upon of the recipient.
~ [2) SF-272, Repott of Federal Cash
< {i) When funds are aidvanced to
recipients USAID shall require each
recipient to submit the SF-272 and,
" when necessary, its continuation sheet,
. SF-272a USAID shall use this report 10
' monitor cash advanced 16 recipieats and
" to obtain disbursement information for,
each agreement with the recipients.

- {if) USAID may require forecasts of
Federal cash requirements in the
“Remarks” section of the réport.

' [iii) When practical and deemed
necessary, USAID may require .
recipients to report in the “Remarks"
section the amount of cash advances
‘received in excess of three days,
Recipients shall provide short narrative
.- sxplanations of actions taken to reduck
* the excess balances. . - -
. {iv) Recipients shall be required to
submit nol more than the original and
two coples of the SF-272 15 calendar
days following the end of each quarter.
.. USAID may require a monthly report
from those recipients receiving
advances totaling $1 million or more per
~ (v} USAID may waive the requirement
for submission of the SF-272 for any
one of the following reasons:
.- (A) When monthly advances do not
exceed $25,000 per recipient, provided
- that such sdvances are monitored

through other forms contained in this
section; .. -
- (B) If, in USAID’s opiniom, the
recipient’s accounting contrals are’
adequate o minimize excessive Federal
advances;or, . - . .
.. [C) When the electronic payment
mechanisms provide adequale data.

f4) When USAID neads additional
" information or more frequent reports,

the following shall be observed. |

“- {1) When additional information is
- needed to comply with legislative
' requirements, USAID shall issue

. instructions to require recipieals to
-submit such information under the
“Remarks” section of the reports. _
- {2) When USAID delermines that a
recipient’s accounting system does not
meet the standards in Section 226.21,
additional pertinent information to
further monitor awards may be oblained
upon wrilten notice to the recipient
. “until such time as the system is brought
. up to standard. USAID, in obtaining this
* . information, shall comply with report

clearance requirements of 5 CFR part
1320.

{3} USAID may accept the identical
information from the recipientsin-
machine readable format or computer
printouts or electronic outputs in lieu of
prescribed formats.

{4) USAID may provide compiler or
electronic outputs 1o recipients when
such expedites or contributes to the

accurecy of reporting.

§228.53 RAestentlon and access
requirements for records.

(a) This section sets forth
requirements for record retention and
access to récords for awards to
recipients. USAID shall not impose any
other record retention or access .
requirements upon recipients.

) Financial records, supporting
documents, statistical records, and all
other records pertinent to an award
shall be retained for a period of three
years from the date of submission of the
final expenditure report or, for awards
that are renewed quaferly or annually;
from the date of the submission of the
quarterly or annual financial report, as
autharized by USAID. The only
exceptions are the following:

. {1)1f any Yuigation, claim, or audit is
started before the expiration of the 3-
year period, the records shall be ’
retained untii all litigation, claims or
audit findings involving the records
have been resalved and final action
taken. S

(2) Records for real property and
equipment acquired with Federa] funds
shall be retairied for 3 years after final
disposition. , o

(3) When records are transferred to or
maintained by USAID, the 3-year
relention requirements is not applicable
1o the recipient. -

(4) Indirect cost rate propasals, cost
allocations plans, etc. as specified in
paragraph 226.53(g].

(c) Copies of original records may be
substituted for the original records il

“authorized by USAID.

{d) USAID shall request transfer of.
certain records 1o its custedy from
recipients when it determines that the
records possess long term retentian
value. However, in order to avoid
duplicate recordkeeping, USAID may
make arrangements for recipients to

retain any records that are continuously -
- needed for joint use. -

" {e) USAID, the Inspector General,
Comptroller General of the United
States, or any of their duly authorized
representatives, have the right of timely
and unrestricted access lo any books,
documents, papers, or other records of
Tecipienis thal are pertinent to the
awards, in order 1o make audits,

BEST AVAILABLE COPY

- will oot place restrictions on fe o
" that limit public access to the|records'of ~

- computations or pro

such submission.

. to the Federal awarding age

~'Enforcement

: §226.60 Purpose ol'suspensijl

© examinations, excerpts, transeripts and

copies of such documents. This right

also includes timely and reasénabie

access {0 a recipient’s personnel for the

of interview and disgussion

related to such documents. The rights of ..
minlhi‘:rnguphmn limited = ¢
10 the required retention period, but .
shall last as long as records are retained

- {f) Unless required by statute, USAID
ipients

recipients that are pertinenttoan. . . -
award, except when USAIDcan - . . . ¢
demonstrate that such records shallbe . =
kept confidential and would have been :
exempted from disclosure puisuantto | -
the Freedom of lnformation Act [5 :
U.S.C. 552) if the records had belong
to USAID. . T
(gl Indirect cost rate proposals,cost - -
allocations plans, etc. Paragraphs ()(1)
and (g){2) of this section zpply to the o
following types of documents. and their - .=
supporting records: indirect rale
sals, cost .
far =
erste at

allocation plans, and any si
accounting computations of
which a particular group of costs is

chargeable (such uscomputeﬁsage

chargeback rates or composite fringe -
benefit rales). : Bheo
{1) If submitted for negotiation. Ifthe
recipient submits to the Federal - :
awarding agency or the subregipient
submits to the recipient the proposal, -
plan, or other computation to farm tha ~ -
basis for negotistion of the rate, then the
3-yenar retention period foritd o o
supporting records starts on the date of

N
il

tistion. 1f

3 submnit

y or the
subrecipient is not required 10 submit to |
the recipient the proposal, plan;
computation for negotistion p;
then the 3-year retention

{2} If not submitted for n
the recipient is not required

- proposal, plan, or other computation

and its supporting records starts st the *  ©
end of the hscal year (or cther . A
. accounting period) covered by the

. '_ - proposal, plan, or other com butation. - -
- Suspension, Termination cnf“ : By

termination and enforcement. | .- I
Sections 226.61 and 226.62 sel forth -~ -

‘uniform suspension, fermindlion and

enforcement procedures.

§226.61 Suspension and termfination. =
{a} Awards may be termin

ated {ol:. .

with respect to paragraphs (3) 1] and (3)

of this section. suspended) in whole or

in pant if any of the circumstances states ;.
in paragmphs(al[l]th.rough‘-ﬂc-flhis o {'
section apply. il S
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{1] By USAID if a recipient matetially
fails to comply with the terms and
conditions of an award.

(2) By USAID with the consent of the

recipient, in which case the two parties

shall agree upon the tefmination
conditions, including the effective data
and, in the case of partial termination,
the portion to be terminated. _

(3) If at any time USAID determines
that continuation of al! or part of the

- funding for a program should be

o -suspended or terminated because such

‘assistance would not be in the national
“ interest of the United States or would be
in violation of an applicable law, then
: USAID may, following notice to tha
‘recipient, susgend or termmale the
" award in wh
“the recipient from incurring additional
‘obligations chargeable to l.he award
" 'other than thasc costs specified in the
“natice of suspensian. If a suspension is
~efTected and the situation causing the
‘suspension continues for 60 days or -
_more, then USAID may terminate the
~award in whole or in part on written
“notice to the recipient and cancel any
. portion of the award which has not been
disbursed or irrevocably committed to
third parties. B

e or in part end prohibit

-(4) By the recip:ent upcm sending to

“USALD written notification setting forth
" the reasons for such termination, the
‘effective date, and, in the case of partial
-terminalion, the portion 1o be

terminated. However, if USAID

. determines in the case of partial
“ " yermination that the reduced or
“ . mopdified portion of the award will not
7. accomplish the purposes for which the
- grant was made, it may terminate the

award in its entirety under paragraph

e (a](l) (2}(2) or (a)(3) of this section.

(o) If costs are allowed under an

R awud the responsibilities of the

- recipient referred to in paragraph

226.71(a). including those for propesty

.management as applicable, shall be
“considered in the termination of the
~award, and provision shall be made for
-continuing responsibilities of the
ecipient alter termination, s .
.appropriate. .

§226162 Enforcement.

. (a) Remedies for noncompliance. Ifa

‘recipient materially fails to comply with

the terms and conditions of an award,

‘whether stated in a Federal statute,

regulation. assurance, application, or

‘notice of award, USAMD may, in

addition to imposing any of the special

7 cunditions outlined in §226.14, take

. payments pending correction of the

anc or more of the following actions, as

-7 appropriate in the circumstances.

{1} Temporarily wilthhold cash

. BEST AVAILABLE COPY

deficiency by the recipient or more
severe enforcement action by USAID,
{2) Disallow (that is. deny both use of
funds and any applicable matching
credit for) all or part of the cost of tha
activity or action not in compliance.
(3) Wholly or partly suspend or
terminate the current-award.

roject or program.

P (s’??l‘akepothger remedies that may be
legally avaitable.

e?b] earings and appeals The
recipient may appeal, in accordance
with Subpart F, any action taken by
USAID on which a dispute exists and a
decision by the Agreement Officer has
been obtained. There is no right te.a

: beann%on such an appeal.

{c) Elfects of suspension and
termination. Costs of a recipient
resulting from obligations incurred by

‘the recipient during a suspension or

after termination of an award are not
sllowable unless USAID expressly
authorizes them in the notice of
suspension of termination of
subsequently. Other recipient costs
during suspension or after termination
which are necessary end not reasanably
avoidable are allowable if:

{1) The costs result from obligations

which were [pmperly incurred by the
recipient before the effective date of
suspension or termination, are not in
anticipation of it. and in the case of a
termination, are noncancellable, and

(2) The costs would be allowable if
the award were not suspended or
expired normally at the end of the
funding period in which the termination
takes effect. .-

(d) Relationship to debarment and
suspension. The enforcement remedies
jdentified in this section, including
suspension and termination, do not
preclude a recipient from being subject
to debarment and suspension under
E.C.s 12549 and 1268% and USAID's
implementing regulauons (see 22CFR
Part 208).

Subpan D—Aﬂer-the-Award :
Requirements _

" §226.70 Purpose.

Sections 226.71 through 226.73

contain ¢loseout procedures and. olher

procedures for subsequent
disallowances and adjustments.

§226.71 Closeoul procedures. :
{a) Recipients shall submil, within 90
calendar days after the date of
completion of the award, all financial,
performance, and other reports as

“required by the terms and conditions of
“the award. USAID may approve
~ extensions when requested by the
'-_rec:plent LT s

(4) Withhold further awards for the - 1mp ementing instructions

: 'paymenls 10 a recipient for allow ble

~unreturned amounts that becom e

- costs and recover funds on tha!

~ transactions.

~ _relationship created under an Eward )
_..maybe modified arended in whale or
“in part with the consent of USAID and -

exieasian, a recipient shall liquidate all 7 -
obligations incurred under the award o
nat later than 90 calendar days afler the -
funding period or the date of | -
completion as specified in the lerrns and .
conditions of the award or in gcncy

(b} Unless USAID authoriz%s: an

- (c} USAID will make promp

reimbursable costs under the : ward
being closed out. 1
{d) The recipient shall prom ptly A
refund any balances of unobligated casb * -~
that USAID has advanced or paid and
that is not authorized to be retdined by . = .-
the recipient for use in other ﬂrojects
OMB Circular A~129 poverns

delinquent debts. SN
{e) \hen authorized by the terrns and

conditions of the award, USAID shall =~ .

make a settlement forany upward or . ..

-downward adjustments to the|Federal

share of costs after closeout
received. . A

() The recipient shall ac‘.co
real and personal property ace u:red
with Federal funds or received from the
Federal Government in accordance with
§§226.31 through 226.37. |

(@) In the event a final audit has not _
been performed prior to the clpseout of '
an award, USAID telains the right to N
fecover an appropriaie amount after
fully considering the recommendations -
on disallowed costs resu.lung rom the
final audit. : . .

§22872 Subsequent ad]ustm ehts
continulng respansibilities.

affect any of the followmg
(1) The right of USATD to d

ip L
return any funds due as a resullt of later " -
refunds, corrections, or other

(3) Audit req&:rerhenls in § 226.25
. (4) Property management |

-’ requirements in §§ 226.31 through
" 226.37.

{5) Records retention as requu‘cd in i
§226.53,
(b) Afer closeout of an award. a

the recipient, provided the . ETR
responsibilities of the recipie lreTerred R
ta in paragraph 226.73(a). inc 'Tudmg ;
those for propenty management as -
applicable. are conisidered and
provisions made lor continuing
responsibilities of the recnpmm
appropnalc
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(3) Any funds paid to a recipient in
excess of the amount to which the
recipient is finally determined to be
entitled under the terms and canditions
of the sward constitute a debt to the
Federal Government. USAID reserves
the right to require refund by the _
recipient of any amount which USAID
determines to have been expended for
purposes not in accordence with the
terms and condition of the award,
ncluding tart not limited to costs which
are not allowable in accordance with the
applicable Federal cost principles or

‘other terms and conditions of the award.

if not paid within a reasonable period

: . after the demand for payment, USAID
-- may reduce the debt by:

(1) Making an administrative offset

~ apainst other requests for

reinibursements,
(2) Withholding advance payments

" othenwise due to the recipient, or .

{3} Taking other action permitted by
law.

(b) Except as otherwise provided by
law, USAID will charge intetest on an

. overdue debt in accordance with 4 CFR

Chapter I, “Federal Claims Collection
Standards.” - _

Subpart E—Addltional Provisians For
Awards to Commercial Organizations

§226.80 Scope of subpart.

This subpart contains additional
provisions that apply to awards to -
commercial organizations. Thesa
provisions supplement and make
exceptions for awards to commercial
organizations from other provisians of
this part, .

§228.81 Prohbltion against profit,

No funds shall be paid as profit tc any
recipient that is a commercial _
organization. Profit is any amount in

. excess of allowable direct and indirect
- . costs. )

'§226.82 Program income.

The additional costs alternative _
described in § 226.24(b){1) may not be
applied to program income earned by »
commercial organization.

.'Sprart F—Misceflaneous i

§226.50 Dispules. _
(8) Any di2pute under or relating to a -
grant or agreement shail be decided by

“the USAID Agreement Officer. The -

Agreement Officer shall furnish the
recipient a written copy of the decision.
(bg Decisions of the-USAID Agreement

* Officer shalt be final unless, within 30

days of receipt of the decision, the
granlee appeals the decision 10 USAID's

Deputy Assistant Administrator for

. Management. USAID, Washingion, DC

20523. Appeals must be in writing with
a copy concurrently furnished to the

Agreement Officer.
“{c} In order 1o facilitate review on the

- record by the Deputy Assistant

Administrator for Management, the
recipient shall be given an opportunity
to submit written evidence in suppont of
itse mlsﬂo hearing will be provided.

d isions by the Deputy Assistant
Administrator for Management shall be
fina).

Subpart G—USAID-Specific
Regulrements

§226.1001 Engibility rules for gosds and
services. [Reserved]

§226.1002 Local cost financing.
{Resarved]

§226.9003 Air transportation. [Reserved]

- §226.1004 Ocean shipment of goods.

[Reserved]
Appendix A to Part 226—Coniract
Provisions

All contracis, swarded by a recipient
including smali purchaves, shali contain the
follawing provisions ss applicable:

" 1. Equal Employment Opportuniity—All
- contracls 1o be performed in the Uaited

States, or to be performed witli émployees
who were recruiled in the United States,
sha!l contein a provision requiring
compliance with E.Q. 11246, “Equal
Employment Opportunity,” as amended by
E.0. 11375, “Amending Executive Order
11246 Relating to Equal Employment

" Opportupity,” and as supplemented by
“regulations at 41 CFR Chapter 60, " Office of

Federal Contract Compliance Programs.
Equal Employment Opportunity. Department
of Labor,” 10 the exten! required by the
foregain

2 Copelond “Anti-Kickback™ Act {18
U.5.C 874 and 40 U.5.C. 276c)—All
contracts and subawards in excess of §2,000
for construction or repair to be performed in
the Uniled Stales awarded by recipienis and
subrecipients shall include a provision for
compliance with the Copeland “ Aoti-
Kickback™ Act {18 U.5.C. 874). as .
supplemented by Department of Laber
regulations (29 CFR part 3, “Contractors and
Subcontraciors on Public Building or Public
Work Financed in Whole or in Part by Loans
or Grants from the United States™). The Act
provides thal ea¢h contraclor or subrecipient
sha!l be prohibited from inducing. by any
means, any person employed in the
construction, completion; or repair of public
work, 1o give up any partof the
compensation to which ke is otherwise
entitled. The recipient shall report all
suspected or reported viclations to the
Feceral a“‘afdirrg agency

3. Davis-Bacon Act, os amended {10 U.S.C.
2760 to 0-7}—\Vhen required by Federal
program legisiation, all construction.
alteration. and’or repair contracts (o be
performed in the United States awarded by
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-compensated at a rate of not

the recipients and subrecipier
$2.000 shall include » provisioh for
campliance with the Devis-Bai
U.S.C. 2764 to a-7] and as supp
Department of Labor regulations {29 CFR pan
3, “Labor Standards Provisions Applicable w
Contracts Governing Federslly Financed and
Assisted Construction”). Under this Act,
contractors shatl be required 46 pay wages to
Isborers and mechanics at'a rets not less than

determination mads by the Secretary of
Labor. In addilion, contractori shall be
tequired to pay waget not less than once
week. The recipient shat] pfack e copy ofithe
current prevailing wage ¢ ination issued
by the Department of Labor iy
solicitetion and the award of &/ contract shall
be conditioned upon the scoeptance of the
wage deferminaticn. The recigient shall
repart all suspected ot reparted violations
e Federal awarding agency. |

4. Controct Work Hours and|Safety -
Stondords Act (40 US.C. 327-333)—VWhere

_applicable. all contracis awarded by

recipients in excess of $2000 for construction
contracts 16 be performed in thie United
States end in excess of $2500 fgr other such
contracts that involve the employment of
mechanics or laborers shall ingiudea
provision for compliance withisections 102
snd 107 of 1he Contract Work Hours and
Selefy Standards Act {40 U.S.CL 327-333), as
supplemented by A of Labor
regulations (29 CFR
102 of the Act, each o

standard work week of 40 houts. Work in
excess of the standard work week 1s
permissible provided that the worker is .

times the basic rate.of pay for atl hours
worked in excess of 40 hours ifY the work

laborer or mechanic shall be réqui
in surroundings or under ki
which are unsanitary. hazardous oc
dangemus. These requirements;do not apply
to the purchases of supplies ofitnaterials or
articles ordinarily svsilable onijthe open
market. or contracts lof transpditation or
transmission of intelligence. |

S. Rights to Inventions Made Urnider a
Coniract or Agreemert—Contracts or
agreements (or the perforroance of
experimental. developmentil, or research
work shall pravide for the rights of the
Federa! Government and 1he recipient in any
resulling invention in eccordadce with 37
CFR parl 401, "Rights to Invenlions Made by
Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts
wnd Cooperative Agreemenis,“and any
implementing regulations issued by the
awarding agency. B

6. Clean Air Act (42 U.5.€. 2301 &1 seq.)
and the Federn! Woter Poflution Coniral Act
{32 U 5.C. 1251 e1 5eq.). as amended—
Contracis and subawards of amounts in
excess of $100.000 1o be perforued in the
United States shall comain a pravision that
requires the recipient to agree to comaly with
all applicable standards. orders or regulations
issued pursuant to the Clean Ajr Act (42

e\
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. patciep Content Act as amended (31 UL5.C
1251 ot <40 Violations shall be reported 1o
the Federal mwarding agency and the
Rigional Office of the Environmental
Provectivn Agency (EPA).

) 7. Byrd Anti-Lobbying Amendment (21
8.0 13520~LContractors who apply or bid
for an award exceeding $100.000 shall file
the required certification. Each tier certifies

- to the tier sbove that it will not and has not

- used Federal appropriated funds 1o pay any

.- person or orgenization for influencing or

-~ avtemnpting to influence an officer or
- employes of any sgency, a member of

- Congress. officer or employee of Congress. or
-, an employee of 8 member of Congress in
- connaction with oblaining say Federal
contract. grani of agy other award covered by
31 U.S.C 1352, Esch tier shall also disclose
sny lobbying with non-Federal funds that
takes p'ace in connection with chtaining any
“Finlera) awerd. Such disclosures are
forivarded from lier to Lier up tothe . -
“ted iplent.

summaRY: The USEPA is approving. in
final, two exemption requests from the
requirements contained in section 182([)
of the Clean Air Act (Act) for the Toledo
and Dayton ozone ponatiaimmnent areas
in Qhio. These exemption requesis,
-submitted by the State of Ohio, are
based upon three years of ambient sir
monitoring data which demonstrate that
the National Ambient Air Quality
Standard (NAAQS) for ozone has been
attained in each of these areas without
additional reductions of nitrogen oxides
(NOx). Section 182(f) of the Act requires
_States with areas designated
nonattainment of the NAAQS for ozone,
and classified es moderate
nonattainment and above, to adopt
reasonably available control technology
{RACT) rules for major stationary
: sources of NOx, and to provide for
a. bebarment nnd Suspemran [EO 5 12549 nanattainment area new source review
cad 12689/—Certain contracts shall notbe - (NSR) for new sources and
1ade 1o '}ameais“d!?;:' nonprocurement  modifications that are major for NOx
jon ol (111 ices N . *
.mmulmmn ‘s “Lists of Parties Excluded  Section 182(f) provides that these
- from Federal Procurement or requirements do not apply for areas
.+ Nunprocuremenl Programs™ In sccordance outside an ozone transport region if
" with E.Q.5 12549 and 12689, “Debarment and USEPA determines that additional
- 7~ Suspenston.” This list conlains the names of - peductions of NOx would nat contribute
~_parties debarred, suspended, or otherwise to attainment of the NAAQS for ozone
inthe srea.

> “exciuded by sgencies, and contractors
. - doclared ineligible under statutory or EFFECTIVE DATE: This action will be
effective February 21, 1995,

- :.regulalary suthority other than E.Q. 12549.
*Coniractors with awerds that exceed the

ADDRESSES: Written comments should

be addressed to:

‘small purchase threshold shatl provide the
required certification regarding ils exclusion :
~“siatus and that of iis principals. William MacDowell, Chief, Regulation
w9 .?“L"‘t’ ‘::dlcgl "'q"';" \ rfonim_ance Development Section, Air
-7 outside the Uni ates shall conlain a
" provisian requiring \WWorker's Compensation : En!q.rcement Branch [J}E—I?H. U.S.
- Insurance {42 U.5.C. 1651, et seq.). As» Environmental Protection Agency.
" general rule, Department of Labor waivers Region 5, 77 West Jackson Boulevard,
- will be obtained for persons employed Chicago, lllinois 60604.
* -outside the United States who are not United ’ A copy ol the e!emplion requesis are
* “States citizens or residents provided available for inspection at the following
location (it is recommended that you
conlact Richard Schleyer at (312} 353~
5089 before visiting the Region 5 office):

adequate protection will be given such
persons. The recipient should refer questions

Uniled States Envirenmental Protection

Agency, Region 5, Air Enforcement

on this subject 1o the USAID Agreement
Oficer. L .
Branch, Air and Radiation Division,
77 West Jackson Boulevard, Chicago,
" Winois, 60604,
FOR FURTHER INFORMATION CONTACT:
Richard Schleyer, Regulation
Development Section, Air Enforcement
Branch (AE-17]}, Region S, United
States Environmenial Protection
.- “Agency, 77 West Jackson Boulevard,
: -'_—iChicagD. Nlinois, 60604, (312) 353~
5089, '

OM71-1-6781, OH72-1.6782: FRL-&HO—?]  SUPPLEMENTARY INFORMATION:
v l.r Background

.Da!ed ]anulrys 1995,
Michael D. Sherwin, - .
Dtpufj-AssasfanlAdmtmﬂrarorfar

- Manogement. - - -
" IFR Doc. 95-975 Filed 1-18-95; 8:45 am]
¢ BLLING CODE B116-01-M

ENVlﬁONMENTAL PROTECT!ON

.-Approval and Promulgatlon of
.'_f;,_'lmplemenlahon Plans; Ohia * .~ lor'the reduction of NOy emissions are
<2- AGENCY: Environmental Protection ;- set out in section 182(f) of the Act.

. Agency (USEPA).
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CFR Part 58 and recorded in the |

L State Submitla!s

‘Section 182(f) ol the Act requires States

with arcas designated nonattainment of
the NAAQS for ozone. and classified as
moderate nonattainment and above, to
impose the same control requirements
for major slauonary sources of NOy as
apply 1o major stationary sources bf
volatile organic compounds (VOC).
These requirements include the
adoption of RACT rules for major|
stationary sources and nonatisinment
area NSR for major new sources and
major modifications. Section 182(f)
provides further that these NOx
requirements do not apply for a
outside an ozone transport region|if
USEPA determines that additional -
reductions of NOx would not con! ibiite
to atlainment. Also, the NOy-related ©
general and transportation confo'??lty

provisions (see 58 FR 63214 and §8 FR e
62188) would not apply inan areathat -~ « 7
is granted a section 182(f) exemplion. In ==~
an area that did not implement the . ;
seclion 182(f} NOx requ:rements.
did achieve attainment of the oz
standard, as demanstrated by ambient I
air monitoring data {consistent 40 ST

USEPA's—A erometric Information - e
Retrievel System [AIRS)}, it is clear that -
the additional NOx reductions reduired

by section 182([) would not r:on bule

to attalnment. . :

II. Criteria for Evaluahon of Secl on
182(f) Exemption Requests

The criteria established for lhe
evaluation of an exemption requ
the section 182(f) requirements are
farth in a memorandum from Jol .
Seitz. Director, Office of Air Quality
Planning end Standards, dated May 27,
1994, entitled "Section 182(f) Nld‘ogen
Oxides {NOx) Exemplions—Revised :
Process and Crileria.” Additional
gmda.nce is provided in a document B
entitled “Guideline for Determinifg 1 the o
Applicebility of Nitrogen Oxides | -7. -
Requirements Under Section 182{f)
dated December 1993, from USE A
Office of Air Quality Planning ang
Sla.ndards. Air Qualny Management -
Division. - |

Omn September 20, 1993, and _
November 8. 1993, the State of Ohio
submitted requests to redesignatelthe
Toledo (Lucas and Wood Counuj:] and

Dayton {Montgomery, Gre€he, Miami.
and Clark Counlies) ozone

 nonattainment areas to attainment nmas
" for the NAAQS lor ozone. These | -

- redesignation requests are cutren I\

s al ~ - under review and will be evaluat~d m
‘: The air quality planning requirements

a separate rulemaking.
Included as part of the redesag? ation
submitials were requeats that the(Toledo

and Dayton ozone nonattainment arcas






