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A. EXECUTIVE SUMMARY

In 2006, the JRP again made considerable progress in achieving its objectives and those of USAID
with the strong, continuous support from Mongolian stakeholders. The activities in 2006 reflect the
declining importance of assisting with new legislation and the need to deepen implementation of
existing laws and improve the structure and function of institutions. During the reporting period,
JRP operated on several no-cost extensions and was granted a cost extension in June to operate until
June 30, 2008.

The JRP had several successes during 2006 highlighted by improved access to and transparency in
the courts, improved processes for the selection of lawyers to government positions, the first
management improvement action plan developed by the General Prosecutor’s Office (GPO), an
assessment of the strategic plan for the Justice sector, and a highly effective public education
programs. The highlights for 2006 include:

Increased Judicial Sector Accessand Transparency

A number of JRP activities have led to better access to and increased transparency in the judicial
sector:

Redesign of courtrooms and media access to ensure equality of parties and transparency: JRP's
recommendations and implementation assistance for changing the courtroom design resulted in the
GCC issuing a new Resolution that provides for more equality of parties and openness of hearings
through reconfiguration of courtrooms. Furthermore, the JRP raised the issue of media access to
court hearings to ensure the openness of courts. The GCC agreed to revoke an earlier regulation
limiting journalists' access to courts. Before, the media had to receive written permission from the
Chief Judge of a given court. The new GCC Resolution allows the media unrestricted/free accessto
hearings. Only verbal permission from the given judicial panel needs to be obtained if pictures of
court proceedings will be taken.

Strengthening information management: JRP has been a part of the creation of the Unified
Information System (U1S) (www.legalinfo.mn) implemented by the World Bank (WB) Judicial and
Legal Reform Project (JLRP) by assisting the courts in creating the Unified Judicial System
(www.judgeinfo.mn). The “judgeinfo” site contains information about the Mongolian courts and
their operations including court decisions. This site will not only allow judges to search for similar
cases and court decisions thereby creating a more consistent application of laws but also increases
the transparency of the judiciary and the information exchange with the other ingtitutions that will
ensure a more integrated and efficient system of justice.

Creation of a Judicial Sector Press Center: Building on the JRP' s efforts to enhance the capabilities
of the courts and prosecutors offices (POs) for improved communication with the public and the
media, the newly appointed Chief Justice of the Supreme Court and the Prosecutor General agreed
to establish a Judicial Sector Press Center at the Supreme Court. The Press Center began operation
on January 6, 2006 and is being used to provide timely and accurate information about the activities
of courts and POs,

Strengthening qualifications of lawyers by improving the Non-Staff Committee's procedures and
communication: The 2006 bar examination policies and procedures incorporated most of the JRP
recommendations. The latest changes resulted in improved implementation of security measures
and in stricter monitoring processes that have reduced cheating and opportunities for manipulation.

3


http://www.legalinfo.mn
http://www.judgeinfo.mn

Grading of the essay portion was improved with the use of grading guides and the Non-Staff
Committee will next develop pre-approved answers for the essay portion to make the grading more
objective. Further, the multiple choice section of the exam will be improved to focus more on
problem solving skills than just testing knowledge of the codes.

M anagement Improvement Plan of the General Prosecutor’s Office (GPO)

The Prosecutors for the first time have a plan for creating a more responsive, transparent and public
service oriented institution. Following a study tour for the GPO management team to Australia, the
office created an action plan and begun implementing several of the 18 action tasks, including
developing a manual on how to communicate with crime victims, drafting alaw on the protection of
victim’'s rights and drafting procedures for a board of ethics. The GPO has even begun moving
forward with the implementation of ethical standards and procedures for measuring performance of
prosecutors to further their professionalism. Draft rules and procedures of the new Prosecutor’s
Ethics Council were submitted to the Ministry of Justice and Home Affairs (MoJHA) and the
President’s Office for approval. A new procedure for the annual performance evaluation of
prosecutors was also approved in August.

Strategic Plan for Justice System Reform Assessment

The JRP was designed to assist in the implementation of priority elements of the Strategic Plan for
the Justice System of Mongolia approved by the State Ikh Khural in 2000. To identifying progress
in implementing the Plan, the JRP hired one of Mongolia's most respected legal experts, to conduct
an evaluation of the implementation status and provide critical review and comments for further
reform work. The JRP established a group of representatives from the judiciary, prosecution,
advocacy and MoJHA led by the JRP's consultant, to conduct the assessment and identify future
goals and objectives. A summary of the report was provided to the Legal Standing Committee
which will review the Assessment in connection with the Government decision to review the
progress of the ten year Government Program for Legal Reform which is designed to conclude in
2008. Hopefully it will prompt Parliament to allocate greater resources to the justice sector and
reaffirm the objectives of justice sector reform.

Public Education

The JRP continued its public education activities highlighted by a television program and two radio
programs. The television program “Legal Hour” was rated number one in its category that included
around 300 programs. The radio program “Who is Guilty” was rated 18" out of 70 programs and
the radio program “Victims’ was rated the 17" most popular show out of 70 programs on Mongol
Radio. Additionally, “Who is guilty” was awarded the "Certificate of the Best Radio Drama' and
was included in the Golden Archive of the Mongolian Radio so the broadcast can be repeated at a
later date. Three successive surveys have shown that the public’s belief that they understand court
proceedings has increased.



B. TASK-SPECIFIC PROJECT ACTIVITIES

Over the years, the JRP and other donors assisted the Mongolian government in continuously
improving the legislative framework for justice system operations in Mongolia While some
adjustments are ill needed, the primary focus of assistance shifted to supporting the
implementation of the new laws. In earlier years the JRP focused on creating a sustainable
infrastructure to support modern court and justice sector institutions and developing skills and
fundamental understanding of what is needed to modernize the justice sector, promote the rule of
law and good governance. Building on these foundations, the focus in 2006 was particularly on
creating the management structures and capacities to implement the many changes required,
creating a more ethical and professional corps of justice sector employees and lawyers and further
developing the public’s understanding of its rights and the role of the justice system in protecting
these rights.

OBJECTIVE 1. STRENGTHENING THE INDEPENDENCE OF JUSTICE SECTOR
INSTITUTIONS THROUGH IMPROVED MANAGEMENT STRUCTURE

To achieve the first objective in 2006, the JRP implemented nine activities targeting the main
stakeholder organizations, the courts and judiciary and the prosecutors offices, as well as
supporting agencies and organizations, including the NLC, the MOJHA, the SIU and the MAA.
The focus was on:

Better integrated management of the key justice sector agencies
Enhanced analytical input into decision-making

I mproved human resour ces management within the judiciary

More efficient caseflow management

Mor e effective infor mation management

Solid court budgeting and supply and support services

Greater court efficiency through structural and procedural optimization
Enhanced strategic planning at the local court level

Upgrading priority elements of the substantive legal environment

The below sections outline the JRP progress and results related to objective 1.

Activity 1.1: Strengthening capacity for integrated management of the key justice sector
agencies

The goal of this activity was to increase justice sector personnel’s understanding of their agencies
mandates as part of a system and improve their ability to carry them out. The basis was laid in
2005, when the JRP focused on introducing the principles of a new Concept for Court
Administration and Management and the principles of good management and organizational
structures to the GPO. In 2006, the JRP worked to consolidate the progress achieved in 2005,
focusing on concrete changes in the management drategies of key ingtitutions. As a result, the
General Council on Courts (GCC), the Special Investigative Unit (SIU) and the General
Prosecutor’s Office (GPO) demonstrated significant progress in planning for and starting to
implement important management and organizational changes. Court administration and
management have become more open, transparent and customer friendly; the GPO for the first time
has created an action plan to improve efficiency, responsiveness and public service; and the SIU has
improved its investigative capacity while raising public awareness of its activities.
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Assistance to the GCC: The automation of the courts and adoption of the new concept on court
management requires new thinking from judges and court saff. In response, the JRP, in
collaboration with the Supreme Court/GCC, developed a training course on Change Management,
which was delivered to all Chief Judges and judges of the Administrative Courts. The training
stressed the importance of being proactive instead of reactive to the changes occurring in the courts.
All Aimag courts aso received a copy of the training materials.

Further, at the request of the Chief Justice, the JRP conducted a rural court observation program
which provides critical information for improving court operations and management. This program
replicated a similar activity conducted in 2005 in the Ulaanbaatar courts. The observation program
was conducted in eight Aimags. The main observation’s results and recommendations for changes
included improved public service, implementation of procedures to ensure timeliness of hearings
and development of avenues to ensure appropriate representation of litigants during court
proceedings. The Court Observation Report and Recommendations were submitted to the Chief
Justice and are currently under consideration by the GCC. Once the GCC has fully evaluated the
court monitoring report, the JRP will assist with the implementation of the recommendations.

Throughout the year, the JRP provided input and limited implementation assistance to the GCC as
result of 2005 activities that were aimed at improved court operations and management, including
assistance to the GCC in redesigning Capital City and District courtrooms to a modern standard.

Results and implications: The initiative of the Supreme Court/GCC to develop training material on
change management and to expand the court monitoring program shows judicial leaders
commitment to improving the administration of courts. This change in attitude is further
demonstrated by the initiatives the GCC has undertaken during 2006, such as 1) creating detailed
job descriptions for the heads of these units; 2) updating courtroom design (see Activities continued
from 2005 workplan below) which resulted in ensuring that both parties are on equal standing
during the hearings, and that the public and media have better access to the hearings; and 3)
facilitating media access to court hearings resulting in greater openness and accountability of the
courts. In addition, the Chair of the GCC has issued a regulation and operational procedures for
handling complaints which provide for an enhanced timeframe for accepting complaints (previously
there were set hours for filing of a complaint but now a complaint can be filed anytime during
business hours).

Assistance to the GPO: In 2006, the JRP built on prior efforts and took advantage of a new focus
on management and changes by the GPO leadership. After the Prosecutor General had been
reappointed, he expressed his commitment to make modernization of the organization a priority for
the next six years. In February 2006, Dr. Gramckow led a group of eleven management level
officers, including the Prosecutor General, to Australia. The group visited the Offices of Public
Prosecution of New South Wales and Canberra where they observed the operations and studied the
management, structure, function and jurisdiction of the various offices of the Australian prosecution
system and their relationships to each other. As aresult of the study tour, the participants drafted
an action plan for management reform (Attachment A). The plan was approved by the Prosecutor
General in April 2006, and several working groups were established to address specific tasks
outlined in the plan

Building on the management survey, conducted in 2005, the JRP further completed a full scale
workflow assessment of the GPO. The JRP collected information on administrative and
organizational policies and practices of prosecutors offices (POs) and developed workflow charts
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for different departments of the GPO, District Offices and the Transportation Office. The JRP
analyzed this information and provided initial recommendations for the GPO management
improvement plan. Further recommendations will be made in the following months as the GPO
implements new processes.

Results and implications. The planned changes were not only designed to make the GPO and all
prosecutors offices more efficient, accountable, and open to the public but also to reduce the almost
unrestricted power of the PG and provide for a more balanced and democratic office. This is an
unprecedented step taken by an organization that, while constitutionally created as an accountable,
independent office, was born out of a post-Soviet procurator’s office. This is a dramatic shift that
requires not only new and different organizational and management processes but also a significant
change in attitude which will require some time to be fully institutionalized. As of November 2006,
the GPO has achieved the following:

Draft rules and procedures for the new Prosecutor’s Ethics Council were submitted to the
MoJHA and the President’s Office for approval. Previously all disciplinary cases were filed
with the Prosecutor General. The Prosecutor General reviewed the cases and imposed
disciplinary sanctions based upon the conclusions of the Prosecutor that submitted the
disciplinary case. According to the proposed procedures, a Prosecutor’ s Ethics Council shall
review the cases and issue a conclusion asto whether the prosecutor breached ethical norms.
The Prosecutor General shall impose disciplinary sanctions based on the Council’s
conclusion. The newly established Selection Committee shall consist of 5 highly qualified
and respected prosecutors, including the Assistant to the Prosecutor General, Chief of the
Foreign Affairs Department, the Capital City Prosecutor, and the Supervisory prosecutor in
charge of Ethics of the GPO. The committee will be led by the Assistant to the Prosecutor
General and Head of the Administrative Department. Once approved this process should
create amore transparent and fair evaluation of disciplinary cases.

Procedures to monitor budget expenditures on a monthly, instead of annual, basis were
developed and approved by the Prosecutor General. As a result, the budgeting unit has
better ongoing insight into expenditures and budget needs of individual offices, has
improved monitoring capabilities and is better able to respond to increased needs or alerts to
overspending.

Procedures for appointment of a Selection Committee to evaluate candidates for prosecutor
positions were developed and approved by the Prosecutor General. The selection process to
fill vacant prosecutor positions shall include a written examination and an interview. The
prior procedure required only awritten examination. The purpose of the interview will be to
evaluate communication and other interpersonal skills that cannot be evaluated based on
written information. The Selection Committee has twice conducted the selection process
according to the new procedures.

Procedures for a new annual performance evaluation process of prosecutors were approved
by the Prosecutor General. Previously, performance evaluations were conducted based on a
review of case data reports. The new procedure will provide prosecutors the opportunity to
personally attend the evaluation session and explain data and the results. While the office
had not taken the step to then give prosecutors an opportunity to comment on their
evaluation, this approach is a very significant change. It not only provides for input from
the individual evaluated and as it will help determine how prosecutors understand and
execute their duties. The first evaluation in accordance with the new procedures was
conducted in December 2006. The results will be discussed at the Annual Meeting of
Prosecutors in February 2007.



The following policies, procedures and other documents outlined in the Action Plan are in the
drafting stage:
- Development of recommendations and a manual on how to communicate with victims of
crime submitted to the leadership for approval.
One day orientation program for newly appointed prosecutors developed and approved by
the Prosecutor General.
Mandatory trainings on new legislation regularly administered in all units. The list of
updated or new legidation and the Orders and Decrees of the Prosecutor General distributed
to the local units on a quarterly basis.
Special training program for administrative and support staff developed and conducted.
Training course for accountants and archive officers developed and the first training
conducted in October 2006.
Guidance on supervision over criminal proceedings in grave and serious crimes sent to all
units.
The draft of the Annual Report of the PO completed. The JRP will fund the first publication
in January 2007 and the next publication will be financed by the GPO.

In 2007 the JRP will continue to assist the GPO in improving its management structures, policies,
procedures and human resources development and in monitoring the impact and success of these
changes.

Assistance to the Special Investigative Unit (SIU): The JRP provided the SIU with technical
assistance, training and equipment since its establishment in September 2002. The establishment of
the SIU was the only concrete step by the Government of Mongoliato combat crime and corruption
within the justice sector. In 2006, the JRP's goal was to assist the SIU in formulating sound
legislative proposals and strengthening management systems and operating procedures.

To achieve these objectives, the JRP engaged a new anticorruption expert to follow up on the
recommendations of the previous consultant and provide targeted training on investigative
techniques. The training focused on corruption cases as well as non-corruption crimes committed
by justice sector officials. The expert’s preliminary report is attached as Attachment B.

The JRP also assisted the SIU in creating a website that will allow the unit to provide more
information to relevant legal institutions and the public, and allow citizens to file on-line complaints
and petitionsabout crimes committed by justice system officials. The website was officially
launched in November at a press conference organized by the SIU. In order to ensure a reliable
operational environment, the JRP also assisted in improving the Unit’s internal computer network,
which will also facilitate the connection of the Unit to the UIS.

The JRP also worked with the SIU to incorporate their recommendations into the JRP comments on
proposed amendments to the Criminal and Criminal Procedure Code (see Activity 1.9). However,
with the adoption of the new law on anticorruption and the establishment of the anticorruption
agency, the contemplated changes may not be required. Over the coming year, the JRP will
continue to monitor these developments and work with the SIU to ensure a legal environment
suitable for the efficient operation of the Unit.

Results and Implications: The training and more efficient operations of the SIU have resulted in
more successful investigations and prosecutions of illegal activities within the justice sector. As of
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October 2006, the SIU received over 700 complaints and investigated 243 cases, 115 of which were
submitted to the PO for indictment. Forty-two cases were transferred to the court and 22 people
have been convicted (nine cases are under consideration and there is no information on the
disposition of nine other cases). The statistics below show that the volume of complaints received
and responses by the SIU are relatively stable over all the years of operation of the Unit (see Table
with the gatistics from the SIU Annual reports and the official website).

Y ear Complaints Cases Submitted to the PO for Number of

received investigated indictment convictions
2003 725 256 167 Not available
2004 754 255 186 60
2005 737 236 169 70
2006 over 700 243 115 22
(Oct)

Compared to 2005 there was, however, a significant decrease in the number of convictions. This
can be partially explained by the fact that the current figures for 2006 include only three quarters.
Further, the recent law on pardon (Attachment C) that dismissed minor and less serious cases of
persons that have committed crime for the first time regardless of the stage of criminal proceedings
(Article 7 of the Law on Pardon of June 23, 2006) also had an impact. According to the Deputy
Chief of the SIU, 42 cases were dismissed according to the law on pardon and this isthe main factor
for the reduced number of convictions. He predicted that the ratio for investigated cases and
convictions will be at the same level or even higher than in 2006 after data for the two remaining
months are included. Also he noted that the interactive practical training on investigation of
corruption cases and specific case reviews with the Unit staff were very useful and pertinent as the
case studies and the training material, specifically the comparative law, were applicable to
Mongolian circumstances and thus have improved the investigators' ability to analyze and apply the
substantive law to case facts. Still, the continuous low number of convictions point to a need to
enhance operations and particularly coordination with the prosecution divisions, activities that the
JRP will stressin 2007.

Activity 1.2: Strengthening capacity for providing analytical input into decision-making

Accurate statistics and reliable information on court and individual judge performance are integral
to the effective administration of justice. However, the Supreme Court and GCC currently lack
expertise in generating the type of statistics that can be used to identify organizational problems
(e.g. reversal rate, time to disposition, clearance rate, age of pending caseload, etc.) and to use such
statistics in making management decisions or in developing operational policies. The goa of the
JRP is to promote the development of a government policy on and increased capacity for the
collection and use of court statistics.

Late in 2005, the JRP placed a court management expert in the Supreme Court Research Center
(SCRC) to build capacity for supplying justice sector agencies with research and statistical analysis.
Over six months, the expert developed a series of recommendations (Attachment D) on adjusting
the mission, goals and objectives of the SCRC and restructuring its operations. The JRP aso
worked to improve the quality of the information available to the SCRC by upgrading the Judge
software (see Activity 1.5). The upgrades included the addition of a module to record trial dates,
inclusion of an error checking module for case registration, and enhancement of the decision
registration module, among others.




Results and Implications: At the end of 2006 the recommendations were undergoing review by the
Supreme Court. If accepted, the JRP will work with the SCRC to implement the recommendations.

Activity 1.3: Strengthening human resour ces management within thejudiciary

Building on prior efforts, the JRP worked to improve the competency level of judges and increase
judicial independence by reducing opportunities for abuse of the evaluation and selection systems.
The JRP expert assigned to work with the SCRC also reviewed judicial selection procedures and the
performance evaluation measurements used for courts and judges. The expert developed
recommendations for improving these processes to enhance transparency and fairness (Attachments
E and F).

Strengthening the performance evaluation system for the judiciary: The recommendations
focused on the creation of a formal program for evaluating judges and courts, which includes
transferring the mandate to evaluate courts and judges from the GCC and the Supreme Court. (GCC
Qualifications Committee and the Supreme Court Research Center each review some aspects of
judges performances, but they do not coordinate their efforts and their reviews are not
comprehensive) to the Judicial Professonal Committee (JPC), setting appropriate criteria,
enhancing coordination and streamlining of the evaluation activities of the GCC and the SCRC,
changing the information and data collected by the SCRC, using more sources of information and
changing the way the information is analyzed by adopting objective performance standards. The
JRP submitted the recommendations to the GCC and the Supreme Court for consideration

Results and Implications. The proposed recommendations require legislative changes and the
proposed changes are still being reviewed by the GCC. In particular, the JPC currently is not
mandated to evaluate courts and judges. If amendments are made to the relevant legislation and the
recommendations are accepted, the JRP will assist the JPC to implement the recommended changes.
If no legidative changes can be made within the near future, the JRP will work with the GCC on
adopting new procedures that are possible under the current legidlation.

Strengthening merit-based selection of judges: The JRP recommended that the criteria for
evaluating judicial candidates be expanded to include knowledge of ethics, legal reasoning, and
communication skills. In addition, the selection process should be made more transparent by,
among other things, making the test scores, and other aspects of the testing and grading available to
the public immediately after the candidates receive their results, and providing the candidates with
more information about the grading process, including the criteria and relative weight of each part.

Results and Implications. In response to these recommendations, the GCC approved a revised
version of the Judicial Professional Committee Rules. The revised Rules include two new sections:

A provision to announce the examination/evaluation scores immediately after the results are
compiled; and

A provision allowing the candidates and judges to submit complaints if they do not agree with
the decision of the JPC. Though the inclusion of this section is an important step towards an
open and responsive qualification system, this procedure relates only to scores on the written
examination. The limitations with regard to the content of complaints and lack of truly clear
and transparent complaints handling procedures remains an obstacle to fair and objective
evaluation of candidates qualification and skills for merit based selection.
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The remaining JRP recommendations in this area require legidative changes and are still under
review by the GCC. The JRP will engage the courts and stakeholders in a dialogue to promote this
legislative agenda, with a focus on increasing appreciation for transparent, objective selection and
promotion methods and their impact, not only on the quality of judicial candidates, but also on the
trust the public has in the selection process and ultimately the judiciary.

Strengthening merit-based promotion of judges: The efforts to strengthen selection and evaluation
systems, as described above, will set the stage for improving promotion criteria and processes.
Once the pending legislative changes are passed, the JRP will work with judicial officials to
implement the expert recommendations.

Defining behavioral standards for judges: The JRP is providing technical assistance to develop
written behavioral standards and a legislative proposal for strengthening the Judicial Code of Ethics.
In December 2005, the JRP developed recommendations, based on consultant input, that were
incorporated into draft amendments to the existing Judicial Disciplinary Committee (JDC)
procedures and Judicial Ethics Code (Attachments G and H). The proposed amendments will
substantially reduce opportunities for corruption and contribute to increased public trust in the
judiciary.

Results and Implications: The draft amendments were originally scheduled for submission to the
Judicial Board for approval in January 2006. However, due to changes in the leadership of the
judiciary and the composition of the Committee, consideration of the amendments has been
postponed until early 2007. In addition, the amendments, specifically additional sanctions, require
legislative changes. Therefore, the adoption of the revised JDC procedures and the Judicial Ethics
Code will depend on the pending amendments to the Law on Courts. Upon passage of the
legislation, the JRP will assist the JDC in educating judges on the new ethicsrules.

Strengthening capacity of the Judicial Disciplinary Committee: The JRP assisted the JDC in
organizing a roundtable meeting for representatives of ethics and disciplinary boards from justice
sector institutions to share their experiences in handling disciplinary cases. Additionally, the JRP
presented information on financial disclosure statements (FDS) and their relation to professional
ethics norms as the new anticorruption law adopted in July requires public disclosure of income
statements of public officials, including judicial personnel.

Results and Implications. In 2006, the number of complaints received, cases filed and judges
disciplined have slightly decreased in comparison with the previous years, which the JDC views as
a result of effective disciplinary processes. The JRP will continue to provide advice and training
support to the JDC including assistance in developing enforcement mechanisms and procedures for
collecting, retention and random inspection of the FDS. In addition, the JRP will assist the JDC in
posting its decisions on the “judgeinfo” site (see Activity 1.5) to educate the judiciary and others
about appropriate and inappropriate behavior. 1n 2007, the JRP will work with the JDC to introduce
pattern analysis for identifying suspected ethical violations.

Advancing the concept of sustainable continuing legal education (CLE): The JRP, since its
inception, has focused on creating high quality and sustainable CLE capacity in Mongolia. Building
on earlier work, the JRP has focused increasingly on supporting the National Legal Center (NLC)
and coordinating all CLE related activities with this institution. Modern interactive training
techniques have been taught to all of its trainers and the organization has been exposed to the best
practices of international CLE. Since the World Bank Judicial and Legal Reform Project is focused
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on building sustainable capacity within NLC, the JRP has limited its assistance to training of
trainers on specific courses introducing innovative techniques and international best practices.

Training:
The JRP sponsored the development of training on the following topics:

Judicial Decision Writing

Domestic Violence

Anti-Corruption Law

Crime Against Environmental Regulations

Legal Ethicsin Inquiry and Investigation Stage

Trial Skills

Adult Teaching Techniques. Basics of Organization and Management of CLE Courses
Use of Microsoft Power Point in Teaching

Also during 2006, the JRP assisted the NLC in developing and printing a series of training manuals
that can be used as distance learning materials and self-study tools. The manuals were developed
by highly experienced professionals, experts, scholars and legal trainers (including JRP trained
trainers) to provide practitioners and law students with new theoretical and practical knowledge.
The manuals covered the following topics:

Psychology of Lawyer’s Communication
Evidence

Statement as Evidence

Criminal Liability

Proceedings of Expert

The JRP has also funded training manuals on Crimes against Environmental Regulations, the new
Anti-Corruption Law and Legal Ethics in Inquiry and Investigation Stage. These manuals were
used as training materials in the courses referenced above. These manuals are essential reference
material for those studying criminal justice as they equip the reader with a greater knowledge of
criminal procedure. The manuals include practical exercises and tests, which enhance the manuals
value as training handbooks.

Results and implications: In all, 8 training courses were conducted for 685 trainers and
practitioners, representing all Aimags and Ulaanbaatar. The courses have been well received by the
participants. In particular, the judges who attended the course on Judicial Decision Writing noted
that they had never previously considered their decisions from the point of view of litigants trying
to understand the judge’ s thinking. Inaddition, the NLC conducted a two week course for appellate
court judges, monthly trainings for Ulaanbaatar judges, a one week course for new judges, a one
week course for new prosecutors and one day training for Ulaanbaatar prosecutors based upon prior
assistance by the JRP in developing curriculum. The courses were held without donor support,
demonstrating increased sustainability.

Law Schools:  The JRP is working with the laws schools to promote improved standards in
providing practical skills coursesand critical thinking skills. The JRP sponsored interactive training
on legal writing skills for law students from the National University, and Otgontenger and
Shikhikhutag Law Schools. The goals of the training were to introduce a new method of legal
analysis and to prepare students for a writing competition that would be used to select students for
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specialized training in trial skills. In June, the JRP sponsored the first ever training for law students
demongtrating the adversarial trial process. This training was significant because law schools in
Mongolia currently do not offer sufficient practical skills courses, particularly those focusing on
trial skills. This activity was an opportunity to provide training to law students that would not
otherwise be available and to demonstrate to representatives from the aforementioned law schools
and the NLC a practical skills course that could be conducted and implemented as part of a law
school curriculum.

The JRP aso entered into a Memorandum of Understanding (MoU) with Otgontenger University to
provide equipment and technical advice for the creation of alegal clinic. The goal of the project is
to provide students an opportunity to receive training on practical skills such as legal research,
writing and client consultations while at the same time providing a service to the community by
providing free consultations in areas related to commercia law, family law, etc. Otgontenger is
developing the necessary procedures, training materials and finishing the construction of the clinic
on the premises of the university. The clinic will be operational in December 2006.

In conjunction with the Mongolian Women's Lawyer Association (MWLA) and the Moot Court
Association (MCA), the JRP conducted a moot court tournament during 2006. The participating
students were given a fact pattern and research materials for developing arguments on current
international law issues. A team from National University won the three day competition. It is
worthy of note that the winning team participated in JRP's earlier mentioned trial skills and legal
writing trainings.

Results and implications. Prior to the JRP's involvement with law schools, law students in
Mongolia did not receiving adequate training on the practical skills necessary to effectively
represent clients and practice law. As aresult of JRP's activities, law students are now receiving
training on legal analysis, legal research, legal writing, and trial skills and are improving their legal
reasoning and critical thinking skills. It is JRP' s goal to transfer the substance of its trainings to the
law schools through curriculum development and legal clinics.

Activity 1.4: Strengthening caseflow management

The JRP, in cooperation with the CCC, launched a pilot study in three District Courts in
Ulaanbaatar to focus attention on self-assessment relying on the statistics generated by case tracking
software. The study will (1) assess present caseflow management practice in comparison to the
objectives defined in the new management concept; (2) test courts quantitative data compiled by
the “Judge” software; and (3) demonstrate the applicability of internationally recognized court
performance measures, such as clearance rates, time to disposition, and age of active pending
caseload, to establish performance benchmarks for the Mongolian courts. It is anticipated that the
study will lead to improved procedures and practices for better caseflow management at the local
level and more consistent compliance with legislative requirements for processing cases. The pilot
study began in November and is scheduled for completion by February 2007.

Activity 1.5: Strengthening infor mation management

The JRP is building on earlier automation efforts by providing the judiciary tools for effectively
using the new technology, i.e. specially developed software In the fal of 2006, the World Bank
officially launched the Unified Information System (UIS) website (www.legalinfo.mn,
www.legalsystem.mn) (These two websites are the same but “legalsystem” is for users connected
through fiber optic cabling) providing all Mongolians access to court information by linking to the
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JRP created website ”"judgeinfo” (www.judgeinfo.mn) which contains information about the
Mongolian courts and their operations, such as basic information on the structure and organization
of the judiciary (e.g. location of courts, brief descriptions of individual courts, court management
policies and procedures, etc.), its mission and objectives, decisions and resolutions of the GCC,
JDC, JPC and SCRC, SC interpretations, court decisions and information for the public with regard
to requirements for filing petitions and claims, detailed description of fees, and weekly trial
schedules. The “judgeinfo” site will be regularly updated on events occurring in the courts.

The JRP supported the development of a software program, which allows the courts to upload
recent decisions and other information to the National Case Information Database (NCID) over the
Internet. The NCID contains case records or data collected from all courts, it compiles these data
and “judgeinfo” retrieves necessary information from these collected data, and only IT specialists
have accessto it. The JRP conducted a series of trainings for judges and court staff on the structure
and operation of the UIS, use of the software for transferring information to the database, and other
topics related to computer and internet use.

In addition, the Executive Secretary of the GCC has issued an Ordinance endorsing 1) a procedure
on the operations of the Unified Judicial Information System, the National Case Information
Database and the court website; 2) a procedure on the operations for the IT/Computer regional
specialist; and 3) a detailled job description for 1T/Computer specialists. As a result of these
ordinances, the courts have procedures and designated professionals to work with NCID,
“judgeinfo” site, and case tracking software, to provide hardware and software support and service
to court employees, and to maintain sustainable operation of servers and Internet connections.

Resultsand implications: Asaresult of these activities, judges now have access to court decisions
from all Mongolian courts providing for more consistent application of laws. In addition, citizens
may research court decisions and case information anywhere there is access to the Internet thereby
creating a far more transparent judiciary (see also Activity 3.1). The World Bank plans to add a
counter to the website in order to track its usage. Following the full automation of courts, the JRP
will continue to assist in improving the software and work with the user group and GCC to ensure
that standard operating procedures are in place, court staff and judges are trained accordingly and
that monitoring systems are in place to ensure that the procedures are adhered to uniformly.

Activity 1.6: Strengthening court budgeting and supply and support services

The JRP is assisting the GCC in improving the quality of budgets, with the goal of strengthening the
GCC's capacity to formulate budget requests based on real and justifiable needs and amending
legidation to permit more rational and transparent budgets for justice sector institutions. Building
on the improvements to the GCC’ s budgeting capacity achieved in the first 5 years of the project,
the JRP provided examples of best international practices on court budgeting, including procedures
for direct submission to the legidature, fixed percentage of state budget and irreducibility clauses.
In February 2006, the JRP retained a consultant to prepare an analysis of the negative and positive
aspects of having a fixed percentage budget for courts upon the request of the GCC (Attachment I).
The GCC used this information in preparing proposed legislative amendments. The JRP also
assisted with organizing training for court accountants on financial tracking software.

Results and implications: Proposed amendments to the Law on Courts and other relevant
legidation providing for a fixed percentage budget for courts were submitted to the Parliament.
Due to strong support from the President’s Office, it is anticipated that these amendments will be
considered and adopted during the 2007 spring session.
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Activity 1.7: Raising court efficiency through structural and procedural optimization

The current procedural code, specifically the provision that specifies the types of cases that require
review by a panel, requires all rural courts to have at least three judges even where the caseload can
barely justify one judge. In 2005, the JRP recommended legislative amendments to reduce the
types of cases to be reviewed by a panel of judges. The current proposed amendments to the
Criminal Procedure Code include an altered version of Article 32.1 that limits the types of cases to
be considered by a panel to only serious and grave cases.

Results and implications: Reducing the types of cases requiring a three judge panel to more
important and complex cases would improve the allocation of judicial resources and permanently
reduce the level of expenditure for remote regions where caseloads are low and recruitment is
difficult. 1t would also make more judges available to high volume courts.

Activity 1.8: Strengthening strategic planning at the court level

In 2005, the JRP worked with the CCC on developing a Strategic Plan for its reform efforts. The
strategic plan assists the CCC in defining the CCC mission and objectives, planning the actions and
justifying the budget. The CCC working group developed a manual on developing strategic plans
for courts. Building on the success of this effort, the JRP is expanding this activity to all courts
throughout Mongolia by 2008. In 2006, the JRP initiated this effort by distributing copies of the
strategic planning manual to all courts.

As any state funded organization, courts have begun to develop their individual strategic plans
required by the Public Institutions Finance and Management Law. The Chief Justice also ordered
individual courtsto develop their own strategic plans that will be evaluated at end of January, 2007.
The individual strategic plans will be reviewed and discussed when the Chief Judges and Court
administrators meet for a conference scheduled for January 29, 2007.

Results and Implications: The courts now have a tool to assist them in complying with the above-
referenced law and the Chief Justice ordinance. The courts aso have the CCC Strategic plan as an
example and source for exchanging opinions and experiences.

Activity 1.9: Upgrading priority elements of the substantive legal environment

Developing recommendations on strengthening the Criminal and Criminal Procedure Codes:
The JRP provided assistance by evaluating the implementation of the Crimina and Criminal
Procedure Codes to promote more efficient processes that ensure the protection of human rights. In
2005, the JRP drafted recommendations regarding the maximum time possible for pre-trial
detention, the rights in practice of defense attorneys in the pre-trial stage, and the treatment of
victims and juveniles that were incorporated into proposed amendments to the Criminal Procedure
Code, submitted to the Legal Standing Committee of the State Great Khural. In addition, JRP
recommendations regarding new procedures for arrest and detention were largely incorporated into
the proposed amendments as well.

In October 2006, the Chair of the Legal Standing Committee of the State Great Khural requested
that the JRP comment on the revised draft amendments to the Criminal and Criminal Procedure
Codes. The JRP comments (Attachments J and K), submitted in December, focused on the rules of
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evidence consistent with the adversarial process in the Criminal Procedure Code and the analysis of
the harshness of sentences for different crimes, and the absence of a crime of perjury in the
Crimina Code.

Results and implications: If passed, the JRP recommendations to the above codes will ensure just
and efficient processes that ensure the protection of human rights by limiting the amount of time a
defendant is in pre-trial detention and providing defense attorneys additional rights.

Anti-corruption: After signing the UN Anti-Corruption Treaty, the Mongolian Government faced
the challenge of adjusting a myriad of laws in arelatively short timeframe. The MoJHA requested
assistance from the JRP in this challenging undertaking. The JRP assisted by locating an
international expert (funded by the UNDP) to advise on the treaty implications and implementation
processes, assist in establishing priorities for drafting legislative changes, and provide comments on
the proposed anticorruption legisation.

Results and implications: The new anticorruption legislation was adopted in July 2006. Although
the JRP did not plan specific anticorruption activities for 2006, the JRP' s work with the courts, POs
and other relevant ingtitutions focuses largely on the development of efficient and transparent
processes aimed at reducing opportunities for corruption. The JRP will continue to assist these
ingtitutions in  promoting effective management structures for enhancing openness and
accountability to reduce corruption.

OBJECTIVE 2: PROMOTING ACCOUNTABILITY AND ETHICAL BEHAVIOR OF
JUSTICE SECTOR OFFICALS THROUGH INCREASED PROFESSIONAL ISM

Activity 2.1: Strengthening qualifications of lawyers by improving the Non-Staff Committee’'s
procedures and communication

Over the past three years, the JRP helped create and assisted the Non-Staff Committee, which is
responsible for lawyer qualification. In 2006, the JRP assisted the Non-Staff Committee in
implementing the tasks outlined in the action plan developed after the bar exam study tour
conducted by JRP in 2005. In addition, the JRP provided financial assistance to publicize the
examination and trained the Examination Committee staff on use of the new grading machine. JRP
staff monitored the examination process a five Ulaanbaatar sites and one rural site.

This year, approximately 1,900 law school graduates took the examination at eight sites in
Ulaanbaatar and four sites in the countryside (3,025 people took the bar exam in 2005). The lessons
learned from the study tour were reflected in the examination policies and procedures as well as the
design of the exam.

Results and implications: There was a marked improvement in the administration of the exam.
Cheating was reduced as a result of strict implementation of new security measures (such as
different versions of the tes and random seating) and strengthening of the monitoring process.
Grading of the multiple choice portion was conducted using a high speed Scantron machine which
eliminated opportunities for manipulation. Grading of the essay portion was improved with the use
of grading guides, as recommended by the US National Conference of Bar Examiners during the
study tour.
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The JRP developed additional recommendations for further improving the process (Attachment L).
Over the coming year, the JRP will continue to assist with enhancing the testing material and
administration of the exam. The JRP will also continue to assist in publicizing the examination
process, particularly working with the MoJHA to ensure that testing fees are sufficient to support
the expense of such publicity in the future but still affordable.

Activity 2.2: Developing the Mongolian Advocates Association (MAA)

In 2005, the Board of Directors of the MAA participated in a study tour to the United States. The
two main objectives of the study tour were: First, to familiarize the MAA Board with the structure
and services of an American bar association to provide ideas about how to better serve their
membership and the public. In particular, CLE courses for members, legal services to the poor, and
providing web based information were emphasized. The second purpose was to expose the Board
members to the practice of law in an advanced market economy, specifically areas of practice that
are new to Mongolia and the organization and management of modern law firms, both small and
large.

Throughout 2006, the JRP worked with the MAA to implement the action plan that resulted from
the study tour. The JRP encouraged the MAA to play arole in public education through the creation
of posters and brochures that inform people of their rights, their right to an attorney and practical
steps for locating an attorney as well as explaining what an attorney ethically can and cannot do.

At the request of the MAA, the JRP conducted two trainings on trial skills using mock trials and
brief writing exercisesto improve the writing and critical thinking skills of advocates. The JRP also
sponsored the MAA annual training for advocates from the Eastern and Central Aimags. During this
three day event, the participants received training on a variety of topics including ethics,
administrative law and public speaking.

Results and implications: In 2006, the MAA implemented several initiatives as a result of the
information obtained during the JRP-sponsored study tour. These activities included: publishing a
reference book of advocates, with the help of the Japanese International Cooperation Agency
(JCA), to digtribute to police stations, courts, and other legal institutions; creating a new library for
advocates, establishing a club for young lawyers; and launching a mediation center with the support
of JJCA. In 2007, the MAA will focus on public education on citizen’s rights through posters and
brochures.

Activity 2.3: Developing policy proposals on ensuring access to legal advice and representation

During 2006, the JRP did not plan any activities as the Mongolian Government was preparing to
pass a resolution on public legal assistance negating the need for a study report. A resolution was
findly passed on November 9, 2006 that endorses a National Program on Providing Legal
Assistance to Indigent Citizens and provides methods for implementation. In 2007, JICA will be
exploring opportunities to work within the purview of this resolution and the JRP will discontinue
its plans to work in this area.

Activity 2.4: Helping the Prosecutor’s Association improve professional standards

The key role of a strong Prosecutors Association is to further the professionalism of prosecutors
and provide for a forum to discuss the needs of the profession. In particular, a Prosecutors
Association can be a vehicle to alow the discussion of ethical challenges and solutions. It can be a
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means of providing feedback on management practices to the leadership of the GPO. The JRP
added assistance to the Prosecutors Association as a project component in mid-2006. Recently, the
GPO submitted draft rules and procedures for the new Prosecutor’s Ethics Council to the MoJHA
and the President’ s Office for approval. Additionally, the Prosecutor General approved a procedure
for annual performance evaluations of prosecutors in August 2006. To build on these
developments, the JRP will work with the Prosecutors Association, over the coming year, to
develop a standard ethics training curriculum and explore other training and information needs that
can be addressed through Association meetings.

OBJECTIVE 3: IMPROVING UNDERSTANDING BETWEEN JUSTICE SECTOR
INSTITUIONSAND THE PUBLIC

Public understanding of the legal system is essential to public support for the rule of law. Only a
public that understands its rights and the role of the various justice sector institutions in protecting
these rights is capable of demanding proper functioning and services from these institutions. Public
understanding is also key ensuring support for independent justice sector institutions and protecting
them from undue interferences from other branches of government. Thus, it is an ongoing JRP
priority to increase the public’s understanding of the reformed justice system and mobilize support
for justice sector reform and independence.

Activity 3.1: Strengthening Public Communication Capacity of Justice Sector Agencies

One focus of the JRP has been to work with justice sector institutions to develop the capacity to
effectively communicate with the public and each other. To achieve this goal, the JRP engaged in
aseries of activities as described below.

Creation of a Judicial Sector Press Center: In prior years the JRP assisted the judiciary in
establishing Public Access Terminals, which provided the public, attorneys and the media with
access to case information, and laid the foundation for improving the public relations activities of
courts. Building on these efforts, the newly appointed Chief Justice of the Supreme Court and the
Prosecutor General agreed to edtablish a special press room at the Supreme Court to better
accommodate the media by providing a reliable and a regular source of court and PO information.
To assig in this effort, the JRP provided the necessary equipment and furniture as well as helped to
foster good working relations among court personnel and journalists, who had attended prior JRP
trainings on court reporting.

Results and implications. The Center now organizes monthly briefings for journalists in order to
provide timely and accurate information about the activities of courts and POs to the public and
media. Moreover, the Press Center has taken over the training sessions for journalists from the JRP.
Prior to the establishment of the Press Center, media did not have access to information regarding
cases and the courts. Now, as a result of access to information through the Center, the media
regularly publishes information about the courts, especially articles about trials on high profile
topics such as corruption.

Newsletter: The judicial sector was lacking a regular publication that could provide opportunities
for communication among justice sector agencies and allow them to exchange information about
their activities, work achievements and experiences. To address this deficiency, the JRP continued
to publish its monthly newsletter “Rule of Law” in Mongolian for judges, court administrators and
stakeholders to improve their professional communications and to encourage the exchange of
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practice and experience. The newsletter discusses ongoing events and activities in courts and other
legal institutions throughout Mongolia. JRP also began to publish a newdletter in English that
discusses JRP activities and success in programming for other implementers and donors. Both
newsletters are regularly placed on the JRP website which is continually updated with training
materials and photos of different JRP activities.

Results and implications: The new English version of the newsletter was well received by our
readers. The newsletter focuses on JRP activities and provides a good communication opportunity
for donor coordination. In addition, the electronic version with success stories provides an excellent
opportunity to publicize the JRP activities to our stakeholders. The Mongolian language version of
the “Rule of Law” Newsletter which has been published monthly is the only regular communication
tool about training and reform activities for the courts and other agencies and provides an
opportunity to exchange information on their achievements, to exchange work experiences and to
learn from each other.

Launching of the www.judgeinfo.mn website: As described under Activity 1.5 above, the JRP
assisted the judiciary in designing, developing and launching a website (www.judgeinfo.mn), which
contains information about the Mongolian courts and their operations, such as basic information on
the structure and organization of the judiciary (e.g. location of courts, brief descriptions of
individual courts, court management policies and procedures, etc.), its mission and objectives,
decisions and resolutions of the GCC, JDC, JPC and SCRC, SC interpretations, court decisions and
information for the public with regard to requirements for filing petitions and claims, detailed
description of fees, and weekly trial schedules. The “judgeinfo” site will be regularly updated on
events occurring in the courts.

Results and Implications: Establishing access to the information described above is a significant
step toward increasing public understanding of the judicial branch and trust in the courts. The JRP
will continue to assist the GCC and the Supreme Court in upgrading the website and will ensure the
availability of all Supreme Court decisions as well as interpretations, other court decisions and case
information on the website.

Activity 3.2: Public Education

The changes in the justice system have been rapid and it is important that the public appreciates
these reforms. The public needs to be able to avail itself of the new procedures enacted to protect
itsrights. A 2005 survey conducted by the NLC confirmed that there is an urgent need to increase
dissemination of legal information as citizens lack sufficient knowledge of legal issues (Attachment
M). To address this need, the JRP conducted the following activities in 2006.

Television and Radio Productions. The NLC survey showed that one-third of respondents always
receive legal information from TV. In addition, 25.1 percent of respondents answered that they
often receive legal information from TV. Intotal, 56.1 percent or more than half of the respondents
receive legal information through TV. To target this audience, the JRP continued the production
and broadcasting of the award winning "Khuuliin Tsag" or “Legal Hour” TV series in cooperation
with the GTZ. This year, TV-9 contributed 15 million Tugrugs for professional actors and a
producer. The “Legal Hour” remains the number one program in its category, which includes
approximately 300 TV programs.

The JRP and Pact have continued their successful radio program on crimina procedure, “Who is
guilty,” using scenarios from the “Legal Hour” TV series. The radio program reaches rural
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audiences that have no access to TV. The program educates the public about the criminal code by
dramatizing crimes, investigations and trials with explanations of experts. In 2006, the JRP
launched a second radio program, “Victims,” which focuses on civil law issues. “Victims’ was
rated 17" most popular show and “Who is Guilty” was rated 18" out of 70 programs on Mongol
Radio. Additionally, “Who is guilty” was awarded the "Certificate of the Best Radio Drama’ and
was included in the Golden Archive of the Mongolian Radio.

In 2005, JRP entered into an agreement with Pact Mongolia for additional public education
activities. In 2006, those activities included the development of a pilot TV Show “Huh Devter” or
“Blue Notebook” on Court Hearings. The goal of the program isto use real trials and comments by
experts to educate the public on how court trials are conducted. The pilot is still in production and
should be ready for viewing by the end of the year. If successful, JRP will continue its production
during calendar year 2007.

Results and Implications. These TV and radio programs have raised public understanding of court
activities. Three successive public opinion surveys conducted by JRP have shown that the public's
belief that they understand court proceedings has increased (see Public Perception of the Judicial
System Administration, 2005 on the JRP website). The survey results on “Public Views about
Khuuliin Tsag TV Program” show that the program remains the top rated TV program and one of
every two people in the sampling group responded that they watch the tele-serial often. In addition,
up to 70% of respondents replied that the program’s ability to provide legal education is very good.
The JRP will continue to support the production and broadcasting of these public education
programs.

Posters and videos: The JRP has printed a variety of posters which are displayed in virtually every
court and many government offices. In 2006, the JRP assisted the NLC in producing a poster on
“Pre-trial Detention Center: Rights of Detainee’'s and Accused.” The NLC distributed the poster to
all urban and rural police stations and detention centers.

JRP also assisted the National Center Against Violence (NCAV) in reprinting 1000 copies of the
poster on the new law on combating domestic violence. The poster was developed to assist victims
of domestic violence by providing information on how to submit a claim and how to prevent
domestic violence. The poster also describes the duties and obligations of the relevant officials.

In addition, the JRP assisted the NL C in producing 1000 copies of a video lesson on the Labor Law
entitled “Citizens Right to Work and Labor Regulations’ on CD ROM. The NLC has begun
digtributing them to dl public administration units in Ulaanbaatar and Aimags for use in public
education. The JRP and NLC also produced a poster on “How to Resolve a Labor Dispute in
Court.”

Results and Implications. The posters are a very effective means of educating the public. Posters
provide the public the most essential information on their rights in crisis situations such as being
suspected of a crime, being involved in a labor dispute and in the case of domestic violence. In a
request letter from the NCAV for reprinting the poster on domestic violence for the third time, the
NCAV wrote that “the posters were distributed to each administration unit of the Capital City, 9
districts, 21 aimags, 378 soums and 124 khoroos, police stations and courts. Over the past two years
the majority of victims who requested help and advice from the NCAV said that they received first
information on the Law on Combating Domestic Violence from the posters.” The General Police
Department wrote that “the poster on ‘Pre-trial Detention Center: Rights of Detainee’'s and
Accused’ were sent to all police stations to display,” and the Prison Fellowship Mongolia, wrote
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that “the poster is very well designed and is being enthusiastically received by Prison Directors who
are asking for further information like this to display inside the prisons.”

Manuals: In 2006, the JRP assisted the NLC in developing and printing two public education
manuals. The manual “Criminal Law” written in simple language, explains in detail the new
provisions as well as legal terms, using colorful illustrations to help the public easily understand an
extensive legal glossary. The manual, “Criminal Liability,” explains the legal meaning of criminal
liability. It also explains the terms indictment, sentence, fine, arrest, imprisonment, confiscation of
property, death penalty and enforced community work. The manual is also illustrated to improve
understanding. The manuals were provided to the NLC, which distributed copies to citizens, social
workers and law students through aimag and district governors. Governors hold “open days’ which
are events designed to provide information about the government’s activities. As part of the “open
day”, the legal department of the governor’s office is required to provide information on public
education so they use this opportunity to distribute materials including manuals.

Results and implications. These manuals play an important role in increasing public understanding
of criminal law and labor law issues. The manuals were the first public education products on these
new laws. In addition, these manuals provide an example of how develop quality illustrative
training material for the general public.

ACTIVITIES CONTINUED FROM 2005

Courtroom Redesign to Enhance Access and Party Equality: In early 2006, the JRP successfully
completed the courtroom redesign activities which reconfigured 17 courtrooms in Ulaanbaatar to
ensure openness of hearings, promote the adversarial process and the principles of equality of
parties in trials and reinforce the presumption of innocence in criminal cases. Furthermore, the JRP
raised the issue of media access to court hearings that ensure the openness of courts and GCC
agreed to revoke an earlier regulation limiting journalists access to courts. (The media had to
receive written permission from the Chief Judge of a given court). In October, the GCC adopted
Resolution #59 which regulates the access of media, representatives from organizations,
ingtitutions, businesses and citizens to court hearings. Under the new Resolution, the media shall
have unrestricted/free access to hearings, and will only need permission (verbal) from the given
judicial panel if pictures of court proceedings will be taken.

Results and implications. The JRP's efforts resulted in the GCC issued new resolutions that
provided for an environment that ensures the principles of equality of parties and openness of
hearings through reconfiguration of courtrooms and ensuring media access.

D. DONOR COORDINATION, MONITORING AND EVALUATION, AND PROGRAM
STAFFING AND MANAGEMENT

Donor/Stakeholder Coordination

The JRP has taken the lead for the last six years in coordinating the various rule of law donors to
avoid duplication of effort and ensure maximization of limited resources. In particular, the JRP and
GTZ have closely coordinated their activities and conducted joint projects, such as the development
of commentaries to the General Part of the Civil Code, the judicial decision writing training, the
publication of a joint journal for all legal professionals and the Khuliin Tsag TV series. The JRP
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contributed information on Mongolia to the Transparency International comparative corruption
survey and provided assistance to the Asia Foundation for a survey on corruption. The JRP also
worked closely with the World Bank in developing access to the judgeinfo website through the UIS.

The JRP, in preparation of the 2007 workplan, met with GTZ, Pact, JICA, Chemonics, GCC,
Supreme Court, GPO and the Ministry of Justice to assess potential areas of cooperation and to
avoid duplication of activities. Additionally, Dr. Heike Gramckow met with Dr. Bertrand
Desmoulins, the new UNICEF representative, with regard to coordination/cooperation in the area of
juvenile justice and commentaries to the Criminal and Criminal Procedure Codes. It was agreed that
UNICEF and JRP will make consistent its commentaries to the Codes and could coordinate its
activities, e.g. training on special treatment of juvenile offenders for judges, prosecutors and police.

The JRP also engaged extensively with all of its key Mongolia stakeholder organizations to ensure
that reform efforts are not duplicated. For example, the JRP collaborated with the Supreme Court to
create materials for atraining course on effective time management for judges, coordinated training
development with the NLC, and cooperated with the MOJ and other agencies on drafting
amendmentsto key legislation.

Successful donor and stakeholder coordination has also been accomplished through individual
meetings, regular information exchange at ad hoc meetings and through the JRP newsdletter, and
periodic larger and focused meetings of all relevant donors and stakeholders involved in ROL,
specifically in justice sector training efforts. The JRP plans to continue this process and will seek to
ingtitutionalize these meetings by encouraging other key donors to share the responsibility for
organizing and supporting these meetings on a rotating basis and enticing key Mongolian
stakeholders to initially take the lead in such events and ultimately become the leaders in donor
coordination to the extent feasible.

Program Monitoring and Evaluation

The JRP was designed to implement priority elements of the Strategic Plan for the Justice System of
Mongolia approved by the State Ikh Khural in 2000. With the purpose of identifying progress in
implementing the Plan, the JRP hired one of Mongolia s most respected legal experts, to conduct an
evaluation of the implementation status and provide critical review and comments for further reform
work. This evaluation will assist the JRP in its own internal progress evaluation and provide further
insight for continued ROL programming and for engaging key stakeholders in renewed reform
activities.

The JRP established a group of representatives from the judiciary, prosecution, advocacy and
MoJHA led by the JRP's consultant, to assess the implementation of the Strategic Plan for the
Justice System and identify future goals and objectives. In August, the final draft assessment on the
six values of the Strategic Plan was completed and circulated to the leaderships of major legal
ingtitutions. The JRP is in the process of incorporating the comments and finalizing the assessment.
The Chair of Legal Standing Committee, in a meeting with the JRP Chief of Party, noted that the
Committee will review the Assessment of the Strategic Plan in connection with the Government
decision to review the Government Program for Legal Reform (1998-2008). The JRP was asked to
submit a summary report to the Legal Standing Committee in December (Attachment N).
Hopefully it will prompt Parliament to allocate greater resources to the justice sector and reaffirm
the objectives of justice sector reform. The JRP will further work with major legal ingtitutions and
the judiciary to amend the Strategic Plan in order to set new strategic principles, objectives and new
directions for the period beyond 2008.
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The JRP completed an inventory of all equipment a all donee locations and presented it to
USAID/Manila for the final resolution of outstanding recommendations resulting from the USAID
audit. All outstanding issues resulting from the audit have been resolved.

Finaly, the JRP created a new PMP for the extension period that was approved by USAID. The
JRP has established the baseline data for 2006 which is set forth in Attachment O.

E. PROBLEM SENCOUNTERED AND STEPSTAKEN TO RESOLVE THEM

There were no special problems not noted above with respect to the conduct of the project.

F. CONCLUSION

The JRP was designed to assist the Mongolian Government in implementing the Strategic Plan for
the Justice System of Mongolia. The Strategic Plan has a large number of specific objectives and
tasks. However, USAID, in consultation with the Mongolian stakeholders, focused the JRP on a
l[imited number of critical areas which included: Court Administration and Case Management,
Review of Court and Justice Sector Agency Jurisdictions, Continuing Legal Education (CLE),
Lawyer Qualification, Public Education and improved Ethics. These activities support
USAID/Mongolia's Strategic Objective “Strengthen ‘Good Governance’ and Make It More
Accountable,” specifically Intermediate Result 2.1 “Comprehensive Legal Reforms Implemented.”
The JRP accomplished its objectives specifically in shaping the major laws that affect the
operations of the judiciary and the justice sector as a whole (e.g. Criminal and Criminal Procedure
Codes, Law on Courts, Law on Prosecutor’s Office, etc.), in automating the courts and prosecutor’s
offices, in introducing new management practices and ideas related to openness and transparency of
operations, in establishing a qualification system for all legal professionals, in setting up a
framework for continuing legal education, in establishing a new anti-corruption unit reporting to the
Prosecutor General and in enhancing the ethics of the legal profession. Concisely, the JRP has been
instrumental in moving towards institutionalizing the reforms and helped Mongolia to advance the
rule of law. For the coming years the JRP will start work with the police to improve its practices in
order to ensure that human rights are protected at the inquiry and investigation stages of criminal
procedure and will continue its work to sustain the developments affecting the courts and POs.

Still, much remains to be done to sustain and truly institutionalize these broad and substantial
changes. First and foremost, the project needs to continue to develop the leadership and
management capacities within the key judicial institutions, to ensure that the reform efforts continue
and become a part of standard operations. Equally important, is continuous support for broadening
public understanding of these reforms and their importance for a democratic society and a market
economy. One area the JRP has been working extensively with its key stakeholders is ensuring
adequate financial support for the justice sector. This will continue to be a focus activity for the
JRP since an adequate budget is needed to sustain and continue needed changes and the
government’ s response has not been supportive so far. To the extent possible, the JRP will continue
to provide limited support to key legal institutions and agencies that are not core stakeholders, such
as law schools and the MAA. Both are essential to ensuring that Mongolia's lawyers have the
knowledge, skills and professional ethics to support the rule of law. There are also areas that have
not been within the framework of the JRP and that need to be addressed.
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Effective and efficient delivery of justice is vital for ensuring that all Mongolians live within a state
in which the rule of law is respected and followed and essential for sustained economic growth.
Observations have shown that judges still have problems with understanding and applying
commercia laws, particularly the new concepts relating to contract law, property rights, banking,
investment, corporate sructures, leasing and commercial practices. The JRP will assist in
commercial law development and application, including training of judges and prosecutors so that
they better understand business practices related to the abovementioned areas for fair and impartial
commercial dispute settlement. With this goal in mind, the JRP has reached an initial agreement
with the GTZ to cooperate in developing commentaries to the Special Part of the Civil Code that
contains most of the elements of commercial law and conducting follow-up trainings. The JRP will
provide experts in areas internationally recognized as best developed in the US such as banking,
insurance and mortgage. Similarly, activities to enhance public understanding of the legal
requirements underlying contracts and other commercial transactions and where to turn to if a
dispute arises will be an area of new activity for the JRP.
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Discussed at the Meeting of the Board of General Prosecutor
APPROVED BY: GENERAL

PROSECUTOR OF MONGOLIA
M.ALTANKHUYAG

AUSTRALIA STUDY TOUR FOLLOW-UP ACTIONS CONCERNING
MANAGEMENT OF PROSECUTOR'S OFFICES

April 10, 2006 Ulaanbaatar

BASIC GOAL:

To improve the system of functions and responsibilities of prosecutor's offices, to improve the
professional skills of prosecutors and other employees, to make the activities of prosecutor’s
offices transparent to the public, and to establish procedures on certain management issues
within the discretion of General Prosecutor.

One. In respect of internal activities of prosecutor’s offices:

1. To develop a procedure on public relations of prosecutor’s offices.

Goals and Targets:
First of all, we will be guided by the principle of independence of prosecutors.

The purpose of the procedure shall be to ensure that only senior prosecutors give news,
information and interview on certain criminal cases which are under the supervision of the
prosecution to the press and public.

The procedure will regulate who will inform the public that prosecutors don't prosecute cases
under the public pressure and provide the public with information on cases and prosecutor’s
activities. The public must be provided with simple and comprehensible information.

News and information on activities of a prosecutor's office shall be published through the public
relations unit of the prosecutor’ s office and information on criminal cases shall be given to the
public by certain officials.

Ways to I mplement the Task:
A procedure will be issued and implemented.

Period of Implementation and Officialsin Charge of the Task:
In 3 quarter: B.Tserenbaltav, J.Oyunchimeg

2. To egablish the Prosecutor’s Ethics Council, to develop the procedures of the Council
and to make amendmentsto therelevant law.

Goalsand Targets:

The purpose of establishing of the Prosecutor’ s Ethics Council isto develop ethical and
behaviora standards among prosecutors and to maintain the prosecutor's integrity and
reputation.
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Establishment of an independent Prosecutor’ s Ethics Council and development of its procedures
will be important in improving proceedings of ethical violations of prosecutors and enhancing
the participation of independent parties in resolving such matters.

Ethical violations by prosecutors are detrimental to the public confidence in prosecutors and the
integrity of prosecutor's offices, so every prosecutor needs to comply with not only the standards
of prosecutor’s ethics, but also legal ethics.

Investigation and hearing of ethical violations by prosecutors at the Prosecutor’ s Ethics Council
will have the following benefits:

- Such violation will be resolved by collective decisions. An appropriate sanction will applied
to the violation according its cause and nature which will be determined by such hearing.

- Investigation of ethical violations will help the prosecutor and prevent such violation.

- The code shall provide warning and admonishment astypes of sanctions to be applied by the
Ethics Council first depending on the nature of violations, thus prosecutors will be provided
with opportunities to regain the confidence.

- Ethical trainings for prosecutors will be conducted.

Ways to I mplement the Task:

Amendments concerning the Prosecutor’ s Ethics Council will be made to the Law on
Prosecutor’ s Offices. The procedures of the Prosecutor’s Ethics Council will be approved by the
Presidential Decree.

Period of Implementation and Officialsin Charge of the Task:
Within the year: S.Battumur, D.Otgonbayar

3. To develop a procedure for prosecutorsto keep records of supervison and to prepare
reports and gatistics based on such records

Goalsand Targets:

The god of the action isto stop requiring prosecutorsto prepare big reports which distract them
from their basic works and to enable prosecutors monitor their own activities by assessing their
performance in shorter periods and on an ongoing basis.

The final outcome of prosecutor’s work depends on how the records of prosecutor's supervision
are conducted, and such records are very important in objective evauation of performance and
preparation of accurate statistics and reports.

Every prosecutor will have simple and comprehensible records of their performance. They will
be required to prepare reportsthat are not big based on their records.

Ways to | mplement the Task:
We will appoint a working group to revise the performance measures of prosecutors and to make
the relevant amendments to the statistics.

Period of Implementation and Officialsin Charge of the Task:
Within the year: Working Group

4. To develop recommendations on the Law on Protection of Victim's Rights

Goalsand Targets:
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On one hand, any crime victim is on the prosecution side, so we would like to incorporate our
ideas to involve the state in enabling victims enjoy their rights and ensuring restitution of their
rights and compensation of their losses.

The prosecutor’ s office will have the position that victim's rights must be provided by the law.
The action will aim at providing assistance to victims and victim’'s families to enable them to
give accurate testimonies.

It isimportant to define the legal status of victims in developing anew law on protection of
victim'srights.

Duties and responsibilities of social workers and mental health counselors will be defined in the
law on protection of victim’ s rights.

We should consider that Mongolia doesn't have alaw on protection of victim's rights and the
Criminal Procedure Code doesn’t specify clearly how life, property, physical and mental losses
caused to victims shall be compensated and how their affected legal status shall be restituted.

Ways to | mplement the Task:
We will develop our comments on the draft law on protection of victim'srights.

Period of Implementation and Officialsin Charge of the Task:
Within the year: B.Tserenbaltav, B.Jargalsaikhan, D.Dagvasundel

5. Torevise the performance measurements of prosecutorsand to makethe relevant
amendmentsto the structure of quarterly, ssmiannual and annual reportsand statistics

Goalsand Targets:

The key goal of this action isto develop measures and procedures that will enable prosecutorsto
monitor their own performance using the statistics and performance evaluation that set the
relationship between the quantity and quality properly.

The contents and essence of the current statistics and reports have been used for many years and
can't meet the today’ s needs.

In other words, we are not able to evaluate the performance of first level prosecutor’s offices
based on the statistics submitted by them and the statistics can't be used as a lever for improving
performance.

More frequent evaluation of performance of units is based on the principle that the units can
evaluate their performance several times for ayear.

Units will evaluate their performance on a quarterly basis and the General Prosecutor's Office
will evaluate the performance of units on semiannual and annual bases. The performance
measures and standards will need to be set to do so. We will abandon our old practice of
evaluation based on competition and will adopt a new principle of comparative evaluation.

Ways to | mplement the Task:
A working group appointed by Decree of General Prosecutor will develop performance
measures and procedures.

Period of Implementation and Officialsin Charge of the Task:
Within the year: Working Group
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6. To develop recommendations and a manual on how to deal with victims

Goals and Targets:

Each prosecutor’s office will conduct training based on the recommendations and manual and
have the common understanding on how to protect victim's rights and how to communicate with
victims during the prosecution process.

Ways to I mplement the Task:
Special recommendations and manual on this subject will be developed and sent out to local
offices.

Period of Implementation and Officialsin Charge of the Task:
In 3rd quarter: J.Oyunchimeg, U.Sodnomtsog, D.Dagvasundel

7. To develop a procedure for annual performance evaluation of prosecutors

Goalsand Targets:

Prosecutors will present their annual reports before Aimag, Capital City, Transport and District
Chief Prosecutors, Deputy General Prosecutors and Assistant General Prosecutors who will
evaluate their performance. This procedure will be an instrument to evaluate the performance of
prosecutors, to give them bonuses and incentives, to promote them to higher positions or to
sanction them.

Such annual reporting procedure will be important in improvement of the prosecutor’s
accountability, objective evaluation of their performance and determination of further actions.

The annual performance of the prosecutor will be analyzed and assessed and if necessary, its
accuracy will be checked against the records

Ways to | mplement the Task:
The prosecutor’ s performance measures and statistics will be revised and the procedure for
annual performance evaluation of prosecutors will be developed and enforced.

Period of Implementation and Officialsin Charge of the Task:
Within the year: B.Tserenbaltav, J.Oyunchimeg, S.Battumur

Two. In respect of selection and training of prosecutors:

8. To develop a procedure to appoint a selection committee to assess the candidates for
prosecutor’ s positions and to interview them

Goals and Targets:
The assessment and selection of candidates for prosecutor’s positions will be brought into a new
level.

Since the legal test can’t determine the capacity of candidates, so the candidates also need to be
assessed by "face-to-face” interviews. The selection committee will use the criteriawhich are
specific to prosecutors.

The selection committee will assess the behavior, conduct, communication skills, morals and
views of candidates, which can’t be assessed by papers under the new procedure for
interviewing the candidates.
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Thiswill be important in setting higher requirements for candidates who want to join the
prosecutor’ s offices and employing more qualified and competent personnel with good
characters.

Ways to | mplement the Task:
A committee will be appointed by General Prosecutor’s Decree.

- The committee shall consist of 3 members, including 2 prosecutors and 1 independent
member (for independent control).

- Theform and procedures of interview will be established and the procedures shall specify
the rights and duties of committee members.

- The subjects, criteria and assessment measures of interview shall be specified in the
procedures. The committee members will assess the candidates according to the criteria
during the interviews.

- Candidates who got more than 75 scores in the lawyer's selection exam shall be eligible for
the interview.

- Candidates will be asked not only questions to test their legal knowledge but also questions
to determine their skills to work in teams, reason and overcome difficulties.

- Members will tell their grades on each applicant openly and combine their grades to make a
final decision.

Period of Implementation and Officialsin Charge of the Task:
In 3" quarter: S.Batumur, M. Tuyatsetseg

9. To develop the model agenda of one-day orientation training for new prosecutors
Goalsand Targets:

The purpose of the training isto introduce newly appointed prosecutorsto the activities of the
prosecutor’ s offices, and to provide them with the knowledge on structure and organization of
prosecutor’ s offices, document control of prosecutor's offices, maintenance of confidentiality,
communication procedures, and ethical and behaviora norms of prosecutors.

The training will be conducted within 8 working hours.

Ways to Implement the Task:
The one-day orientation training for new prosecutors will be conducted according to an
agenda.

- Theone-day orientation training will introduce prosecutors to the structure and organization
of prosecutor’s offices, basic functions and guidance of prosecutor’ s offices.

- Theone-day orientation training will introduce prosecutorsto the culture and conduct in
prosecutor’ s offices and communication with other legal sector ingtitutions.

- Thetraining will also introduce the ethical standards of prosecutors.

Period of Implementation and Officialsin Charge of the Task:
In 2" quarter: S.Battumur, M.Tuyatsetseg

10. To conduct the standard annual compulsory trainingsfor prosecutorsin units

Goalsand Targets:
The purpose of this program is to organize trainings on new legislation, amendments to the laws,
the Supreme Court interpretations to the laws, the guidance issued by General Prosecutor and

5
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the current issues in parallel with the unified training program for prosecutors. Every prosecutor
will be required to attend this training program every year.

It necessary to conduct trainings on use of computer networks and equipment regularly and such
training will provide prosecutors with the knowledge of information technology.

Ways to | mplement the Task:

The list of the guidance documents issued by General Prosecutor, the Supreme Court
interpretations, new legidation and amendments to the laws shall be provided to the unitson a
monthly basis.

Period of Implementation and Officialsin Charge of the Task:
Within the year: S.Battumur, J.Oyunchimeg, M.Enkhmandakh

11. To develop special training program for administrative and support staff

Goalsand Targets:

The purpose of the training for administrative and support staff isto provide them with the
knowledge on how to perform their duties honestly under the relevant procedures, how to be a
self-starter, how to use their equipment under the relevant procedures, how to comply with the
safety regulations and how to communicate with others.

Ways to | mplement the Task:

- Develop the training program.

- Thetraning for administrative and support staff will provide them with the knowledge on
how to communicate with the customers and how to be a self-starter.

- Another area of the training will cover technology and computer.

The training program will be evaluated every six months.

Period of Implementation and Officialsin Charge of the Task:
Within the year: S.Battumur, M. Tuyatsetseg

12. To conduct training for accountantsto improve their professional skills.

Goalsand Targets:

The purpose of the training for accountantsis to provide financial officers with skills and
experience to maintain financial records of prosecutor's offices in accordance with the
International Accounting Standards.

Aimag and local office accountants will atend the training on the International Accounting
Standards for public sector, thus all 37 units will maintain their financial records accurately and
objectively and annual and quarterly financial statements and balance sheets will be submitted
accurately and promptly.

The training will improve their skillsand will provide accountants with an opportunity to share
their experience, to improve their skills, and to obtain skills to work with the modern application
programs and to use the network.

The accounting software will make the accountant's performance more efficient, reduce their
workload and allowing them use their saved time for improving their professional skills and
attending trainings.
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Following this training, we will have a team of trainers who will teach accounting to others and
share their experience with others and we will be able to conduct trainings for new accountants
ourselves in the future.

Ways tol mpI ement the Task:

To organize a meeting of accountants in Ulaanbaatar in 2006 and to develop and conduct
training on the public sector accounting and “Budget Cost Performance Monitoring System”
used by the Australian prosecutor’s offices in cooperation with the Ministry of Finance and
Institute of Certified Accountants.

- To appoint accountants who completed the training successfully as trainers (particularly
among the accountants from Ulaanbaatar)

- Toinstall the accounting software which produces four types of financial statementsin
prosecutor's offices with a computer for accounting (the software company will conduct the
training for software users free of charge according to its contract)

- To prepare books and handouts for the training, to distribute them among the accountants
and to send them to local offices.

Period of Implementation and Officialsin Charge of the Task:
Within the year: S.Battumur, G.Oyunsuren

Three. In respect of the basi c functions of prosecutor's offices

13. To create a system of double supervision over criminal proceedings of grave and
serious crimes

Goals and Targets:
The godl of the task isto implement “the double eye system” of prosecutor’ s supervision where
two prosecutors jointly supervise and dispose grave and serious crimes.

Two prosecutors will jointly make decisionsin certain stages of criminal proceedings (to
oversee investigations starting from collection and documentation of evidence, to take ameasure
of restraint, to protect property and to suspend subjects from their duties) aswell as the final
decision (to dismiss cases, to refer casesto courts and to return cases for more investigations)
and will jointly be responsible for the consequences of the decisions.

Such teamwork in disposing certain types of criminal cases will improve quality and
effectiveness of prosecutor’s supervision, ensure that criminal cases are resolved fairly under the
laws and prevent professional mistakes, corruption and other outside influence.

Such system will speed up case disposition, help prosecutors make correct decisions and avoid
outside influence, make activities of prosecutor's offices open and transparent and prevent
corruption.

Ways to | mplement the Task:
Cases will be assigned to prosecutors according to the instructions and procedures issued by
General Prosecutor.

Aimag, Capital City, Transport and District Chief Prosecutors will appoint prosecutors who will
work in teams on the above-mentioned types of cases from the beginning of investigations and
the appointed prosecutors will oversee the investigations of such cases from the beginning.
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Prosecutors will work in teams in overseeing criminal procedures, getting involved in criminal
procedures, writing prosecutor’s instructions, reading case files, and making decisionsin certain
stages.

In the event a decision may be delayed due to absence of any of the prosecutors working on the
case, aprosecutor of higher rank may appoint a prosecutor in place of the absent prosecutor.

- If two prosecutors have different opinions, they shall present the matter to a prosecutor of
higher rank together and get guidance from the prosecutor of higher rank. But the guidance
from the prosecutor of higher rank shall not be the final decision on the matter.

- Two prosecutors shall jointly make an indictment. One of them shall participate in the court
hearing (in order to be equal with an advocate) and if necessary, the other one may attend the
court hearing to help his/her colleague.

The General Prosecutor's Office doesn't need to issue special procedures to implement this
principle and trainings will be conducted before the implementation of the principle.

Period of Implementation and Officialsin Charge of the Task:
In 2" quarter: B.Tserenbaltav, L.Bold, U.Sodnomtsog

14. To develop a procedure on supervision of aimag, capital city, transport and district
prosecutors and their deputy and assistant prosecutorsover grave crimes

Goalsand Targets:

The procedure which assigns grave crimes to senior prosecutors considering their experience
will reduce time for investigation of such cases, ensure prompt and uniform resolution of cases,
reduce the number of cases returned from courts, and provide uniform understanding about
certain types of cases.

Aimag, capital city, transport and district chief prosecutors will oversee procedures of grave or
capital crimes. Their deputies and assistant prosecutors will oversee procedures of serious
crimes.

Senior ranking prosecutors will work together with supervisory prosecutors when they perform
the above-mentioned duties and make decisions on criminal cases.

This procedure will prevent delays in proceeding of grave crimes and multiple extensions of
investigation periods.

Ways to | mplement the Task:
The Department of Supervision over Investigation of the General Prosecutor’s Office shall
monitor the implementation of the procedure.

Aimag, capital city, transport and district chief prosecutors, their deputies and assistant
prosecutors will perform their other duties while overseeing procedures of grave and serious
crimes.

It is about prosecution of serious or grave crimes, so the senior ranking prosecutors will oversee
all procedures of such cases, including initiation of investigations, documentation and collection
of evidence, and disposition of cases and the performance of the task shall be measured by
detection of grave crimes, time needed for disposition of cases and lega grounds used for
disposition.
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Period of Implementation and Officialsin Charge of the Task:
In 3" quarter: B.Tserenbaltav, L.Bold

15. To develop a procedure for prosecutorsto get advices on criminal cases, which are
under their supervision, from prosecutors of higher ranks

Goals and Targets:

The godl of the task isto improve the information provided by lower level prosecutor's offices
on the status and disposition of criminal cases, to ensure that prosecutors of higher ranks work
on an open basis, to study the problems that lower level prosecutor's offices are facing, to
provide them with recommendations, and if necessary, to conduct trainings and to provide them
with professional guidance.

The god of the task isto ensure decisions made at any stage of criminal procedures come into
effect without any change.

Prosecutor’ s decisions made on any case or matter shall have legal grounds.

As aresult of the implementation of the above-mentioned task, we will be able to prevent
possible changes in prosecutor's decisions at different stages of prosecution, which cause delays
in resolution of the case or matter, impairments of evidence, and inconvenience to participants of
the case.

This procedure will require prosecutors to avoid making professional mistakes and to find out
what are the reasons for their mistakes. The advice from a prosecutor of higher rank shall not be
the final decision on a case, but provide professional recommendations to the prosecutor who is
seeking advice.

This procedure will provide practical skills to newly appointed prosecutors and if necessary,
trainings in the areas where prosecutors sought advice.

Ways to | mplement the Task:
If aprosecutor considers a case as complex or doubts his’/her decision, he/she shall present the
case or matter to a prosecutor of higher rank. The grounds for considering a case complex:

- Unableto classify the crime or make a decision;

- Doubts over evaluation of evidence;

- Insufficient evidence for referring the case to the court, the case is considered to be doubtful;
- Grave crimes, crimes with multiple suspects and/or accused who have conflicting interests;

- Expert’'sevaluation is not consistent with the facts.

- Other necessary issues

The prosecutor shall present the case to a prosecutor of higher rank, express his’/her opinion
freely and consult with the prosecutor of higher rank on complex issues.

Prosecutors shall be able to get advice at any time during investigation and this act is not a joint-
decision making act.

Period of Implementation and Officialsin Charge of the Task:
Within the year: B.Tserenbaltav, L.Bold, B.Jargalsaikhan

16. To develop a procedureto define which criminal cases acquitted or dismissed by courts
will be considered to be prosecutor’s mistakes
9
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Goals and Targets:

The godl of the task is to consider the factors which are under the control of prosecutors and the
factors which are beyond the control of prosecutors differently in evaluation of their
performance.

We will change the procedure for evaluation of performance which considers each case
acquitted or dismissed by the court as prosecutor’ s failure.

In other words, the cases returned, acquitted or dismissed by courts will be considered
differently in evaluation of performance.

If cases which are disputable in theory and proof are returned or dismissed by courts, they will
not be considered to be failures of prosecutors.

Ways to I mplement the Task:
The working to revise the performance measures of prosecutors will develop a procedure on this
issue.

Period of Implementation and Officialsin Charge of the Task:
Within the year: B.Tserenbaltav, J.Erdenebaatar

Four. In respect of financial activities:

17. To develop a procedure to monitor the budget expenditures on a monthly basisand to
inform it to thelocal offices

Goals and Targets:
The godl of the task isto perform financial management of prosecutor’s offices effectively and
to keep the budget expenditures at the certain level within the discretion of General Prosecutor.

With the procedure on monthly monitoring of budget expenditures, the prosecutor’s offices will
monitor overspending on a monthly basis and take the relevant measures on a promptly manner,
thus prevent the budget from being spent on non-intended use and being overspent.

Such procedure will maintain the financial independence and self-sufficiency of prosecutor’s
offices that are needed for their normal operations.

Ways to I mplement the Task:

- To change the format of financia performance reports submitted by aimag and local offices
on amonthly basis from a 2 column table into a 7 column table and to have it approved by
General Prosecutor’s decree.

Thus, the budget overspending and saving can be monitored in shorter periods. We were not
able to make comparisons using the old forms, but we can do so with the new forms.

- If organizations overspend the budget again even when the major cost items, such as salary,
heating, electricity and maintenance costs, were paid by monthly funding, then such
organizations should be held liable on a quarterly basis.

- If the budget overspending of a prosecutor’s office is justified and required due to
unavoidable circumstances, the prosecutor's office will get additional funding.

- Thenew formswill be digributed among all aimag and loca prosecutor’s offices and the
new procedures will be implemented from the end of 2™ quarter and the results will be
assessed immediately.

10
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Period of Implementation and Officialsin Charge of the Task:
Within the year: S.Battumur, G.Oyunsuren

18. To prepare the annual report of the prosecutor’s offices for publication and and to seek
financial sourcesfor publication

Goals and Targets:

To ensure the transparency of the prosecutor’ s offices by making their activities open to the
public.

To send the report to President, State Great Hural, Government and Supreme Court.

To put the report in the website of the GPO.

The public will have access to the report of the prosecutor's offices if we publish it.

Ways to | mplement the Task:
The annual report of the prosecutor’ s offices will be published.

Period of Implementation and Officialsin Charge of the Task:
Within the year: S.Battumur, J.Oyunchimeg

11
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Special Investigative Unit Under the Prosecutor General
Preliminary Assessment and Recommendations

By Emery E. Adoradio
March 3, 2006

During the period January 16 — 27, 2005, | was able to accomplish various tasks set forth in
the scope of work document as a consultant to the Judicial Reform Program (“JRP’).” The
overall objective as consultant was to assist the Special nvestigative Unit (“SIU”) in improving
its management policies and investigative processes. My work during the ten days in Mongolia
included:

1. Fivedaysof interactive training with SIU investigators

2. Meetings with SIU Chief B. Galdaa and his Deputy Ts. Batbold during which | followed-up
on recommendations made by a prior consultant; reviewed SIU’s 2005 goals and
accomplishments; discussed SIU’s work and current issues, reviewed, on a case-by-case
basis, all open SIU investigations; conducted in-depth reviews and discussions of cases with
investigators and supervisors; and observed the interrogation of a suspect

3. Meetings with relevant stakeholders including the Prosecutor General, two high-ranking
police officials, and the Head of the Office of the (Judicial) Disciplinary Committee

4. Numerous informal meetings and discussions about SIU and justice sector corruption with
consultants and experts working with the JRP and Mongolia s legal system

5. Briefing Leon S. Waskin, U.S. Aid Representative in Mongolia (USAID/Mongolia Mission
Director), on my work with SIU and the JRP.

As a result of this work, | am making the following preliminary findings and
recommendations regarding SIU’s operations and investigative strategies. This assessment and
the recommendations are based on issues raised during the interactive training sessions as well
as discussions with SIU staff and relevant stakeholders. The Criminal Code of Mongolia
(Revised) (“Criminal Code’) and Criminal Procedure Law of Mongolia (2002) (“Procedure
Law”) provide a substantive and procedural framework for the findings and recommendations
regarding Mongolian law. The findings and recommendations are subject to further refinement
and will be fully discussed in my final report.

Summary of Preliminary Findings by Subject Area
SIU Operational-Related

SIU Chief B. Galdaa reports that out of 19 tasks developed from the prior consultant’s
recommendations, SIU has accomplished 11

These are: (1) securing a sufficient operating budget for SIU; (2) the establishment of an
office computer network; (3) adjusting the evaluation system for investigators by using more
quality-based criteria; (4) the creation of an analyst position within SIU; (5) increasing
internal training for investigators;, (6) using a greater number of experts in cases; (7)
enhancing cooperation with local police and prosecutors in the Aimags, (8) the submission
of quarterly reports on police cases to the National Police; (9) assigning a staff member to

" | would like to thank the staff of the Judicial Reform Program, including Ms. D. Suheemaaand Mr. T. Tsogt, for
all their assistance during my time in Ulaanbaatar, especialy their work in trand ating documents and interpreting
during training sessions and meetings. Additionally, | would like to thank Robert La Mont, Chief of Party,
Mongolian Judicia Reform Program, for hisinsights into the Mongolian legal system. These were invaluable to me
in understanding the challenges the Mongolian legal system and Specia Investigative Unit face.
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handle media relations; (10) providing more information about SIU’s mandate and work to
the public and media; and (11) providing statistics and information to the JRP monthly
Newsletter for publication in English and Mongolian

According to Chief Galdaa, three recommendations remain unfilled

These are: (1) SIU’s jurisdiction continues to be based on a suspect’s status as a justice
sector official rather than on subject-matter, i.e., crimes involving corruption or malfeasance
committed by justice sector officials; (2) Mongolia's Law on Undercover Work (“LUW” or
“Undercover Law”) has not been amended to give SIU authority to conduct surveillance and
undercover operations; and (3) SIU saff has not established contacts and ties with foreign
counterparts.

Based upon my discussions with Chief Galdaa, Deputy Batbold, and relevant stakeholders, |
have concluded that:

The SIU analyst focuses on statistics and work-load indicators that are used to determine
bonuses rather than on analyzing data that could be used to identify patterns of police,
judicial and prosecutorial corruption

Although SIU has three tape recorders, they are infrequently used during suspect
interrogations and witness interviews

While SIU has increased its public visibility through the use of posters and other efforts, the
lack of a public annual report of activities hinders its ability to expand public awareness of
its work; without such a report, opportunities for encouraging complainants and witnesses to
report corruption, and enhancing deterrence, are forfeited. The JRP signed a MoU with the
SIU on assistance in creating the Unit’s website to enhance the public awareness of and
support for the Unit and its activities. According to the SIU Deputy Chief the Annual Report
modified for the public will be available on the website. The website will ready in April.

SIU Investigative-Related

SIU has apparently improved the quality of its investigations and fewer SIU investigative
findings and recommendations are rejected by the Prosecutor General’ s Office (“PGO”)

This improvement reflects a greater level of experience and expertise among SIU
investigators as SIU matures

The skills of investigators vary widely according to years of experience and background
prior to joining SIU

Investigators, depending upon skills and level of experience, need further training in the
application of law to case facts

SIU investigators need significant training on how to create and implement a viable
surveillance and undercover operation; this training is necessary whether or not the
Undercover Law isamended to grant authority to SIU to conduct such operations

A failure among investigators, a times, to fully appreciate burdens of proof related to
substantive crimes and principles of evidence, diminishes the quality of investigations and
hinders more creative and proactive investigative strategies

SIU investigators are trained and required to record, in writing, as accurately and fully as
possible, what suspects and witnesses state during interviews; this method limits the ability
of an investigator to fully and effectively develop evidence

SIU has made extremely few surveillance and undercover requests of the police.

Relations with other Stakeholders
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SIU does not have regular and formalized interaction with police, judicial disciplinary, and
prosecutor stakeholders.

The lack of regular interaction with relevant stakeholders encourages a culture of mutual
distrust and misunderstanding and hamstrings the ability of stakeholdersto work effectively
together in identifying patterns of corruption and create proactive investigations

Without a program of on-going integrity testing of justice sector officials, particularly the
police, the deterrence value of successful SIU investigations and PGO prosecutions will
remain limited.

Substantive Law and Procedura-Related

Rules under the Procedure Law requiring disclosure of the existence of an investigation to
subjects undermine investigative integrity and effectiveness and have the potential
unintended consequence of creating conflicts of interest and perceptions of unfairness among
the public and stakeholders

The current Undercover Law imposes a serious impediment to SIU effectively combating
misconduct and corruption, especialy in maximizing the deterrence value of SIU’swork and
in changing corruption attitudes within the justice sector

Additions and amendments to substantive crimes of the Criminal Code would enhance the
ability of investigators and prosecutorsto combat corruption and misconduct

The Procedure Law unduly protects judges by giving them immunity from searches and
seizures until aformal investigation has been opened and the judge has been suspended

A complainant’s right to withdraw his complaint at any stage of a crimina proceeding
(Article 23.1 of the Procedure Law) has the potential consequence of encouraging witness
tampering, harming perceptions of fairness, and creating its own corruption hazard.

Summary of Preliminary Recommendations
SIU Operational-Related

SIU should obtain more tape recorders (see also Investigative-Related recommendation
below)

SIU should publish an annual report of its activities to the public and make it available on
SIU’s web-site; such a report would include statistical information, summaries of
investigations that resulted in successful prosecutions, and outreach activities. The annual
report of New York City Civilian Complaint Review Board (“CCRB”) provides a fine
example of such a report. (A copy of the CCRB report will be part of an appendix to my
final report.)

SIU investigators should use an activity log to document investigative actions in cases; a
model log will be part of the appendix to my final report

SIU investigators should be encouraged to interact more informally with one another to
discuss investigative strategies and SIU supervisors should institute regular opportunities for
such interaction

SIU should train the analyst in assessing and adjusting the qualitative and quantitative
criteria and indicators for performance evaluation and in analyzing data for identifying
patterns of police, judicial and prosecutorial corruption.

SIU Investigative-Related

SIU should obtain more tape recorders and utilize them during interrogations and interviews
3
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The SIU analyst position should include identifying patterns of complaints so that
intelligence can be gathered and pro-active investigative strategies developed

SIU needs to increase the number of surveillance and undercover operation requests made to
the police

If SIU investigators gain a better understanding of surveillance and undercover operations,
requests to the police agencies with current undercover authority will be more credible and
effective.

Specific training for investigators on interrogation and interview techniques should be
conducted

Investigators need further training on analyzing the substantive law and its application to
case facts

Investigators need further training on evidentiary principles

Investigators need forensic training in medical and financial subjects

(The Deputy mentioned that more training on types of corruption cases and the specific
investigative techniques for different types of corruption cases is needed).

Relations with Other Stakeholders

SIU supervisory staff need to meet regularly with PGO supervisory staff to discuss the
quality of investigations, evidentiary and burden of proof issues, barriers to effective
prosecution, and other mutual issues

PGO staff should provide periodic training to SIU investigators

SIU staff need to meet regularly with police agencies that have authority to conduct
surveillance and undercover operations and conduct internal investigations, such meetings
should include areview of open internal police investigations

Future training sessions should include SIU, PGO and police officials and periodic joint-
training involving these groups should be conducted

SIU staff need to regularly review complaints lodged with the Judicial Disciplinary
Committee and police officials to help develop intelligence and identify corruption hazards
and patterns of misconduct

A consultant or other qualified person should consider conducting a survey of the public,
complainants, witnesses and other subjects of SIU investigations, to determine visibility and
perceptions of effectiveness and fairness

A consultant or other qualified person should consider providing specific recommendations
and assistance in developing working protocols for cooperation with other judicial and law
enforcement institutions.

Amendments to Criminal Code and Procedure L aw

The Criminal Code should be amended to refine and expand the substantive crimes of
perjury, official misconduct, bribery, and other crimes, [should we suggest reviewing the
classification/categorization of corruption related crime?|

The Procedure Law should be amended to ensure greater investigative integrity by changing
disclosure requirements, limiting a complainant’s ability to withdraw a complaint, and
removing immunity for judges from searches and seizures early in the investigation
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The Criminal Procedure Code should be amended to ensure the right to conduct self-initiated
investigations (this will require anendments and/or alterationsto Articles 166, 171 and 172).
The Undercover Law should be amended to give authority to SIU to conduct surveillance
and conduct undercover operations including targeted and random integrity testing

SIU’s mandate should be changed so that SIU conducts investigations involving corruption
and malfeasance only and not all crimes committed by justice sector officials.

Brief Summary of Work Conducted
Interactive Training

My work consised of over 20 hours of interactive training with SIU investigators. The
training focused on actual cases that | have investigated and prosecuted involving crimes
committed by justice sector officials. The cases involved justice sector officials who have
committed crimes in their official capacity as well as non-corruption crimes committed by
officials in their “civilian” capacity. SIU Chief B. Galdaa and Deputy Batbold commented that
they found the case studies used particularly effective because of the similarity with many cases
SIU hasinvestigated.

The case studies included excessive force, extortion, embezzlement, perjury, death in police
custody, judicial bribery, theft of police property, and alcohol-related police misconduct crimes.
In total, 15 cases studies were presented and discussed. (The training materials will be attached
as an appendix to my final report.) The issues highlighted in the case studies included forensic
topics in assault, homicide, and financial crimes cases; identification of patterns of complaintsin
developing pro-active investigative strategies;, the use of undercover operations to initiate
broader investigations, and others. The case scenarios challenged investigators to think
analytically in applying law to case facts. Approximately 20 investigators attended the training
sessions each day. The discussions were highly interactive and SIU investigators broadly
participated in developing the issues related to each case study. My final report will discuss
specific issues that arose during the training and that inform my findings and recommendations
in this area.

M eetings with SIU Chief, Deputy and Staff
Review of Recommendations of Prior Consultant

In several meetings with Chief Galdaa | reviewed the recommendations made by the prior
consultant to determine whether they had been implemented or not. As noted above, Chief
Galdaareportsthat all but three have been implemented. My final report will take a critical look
at the implementation of these recommendations.

Review of SIU Goals and Statistics

Several sessions were spent with both Chief Galdaa and Deputy Batbold reviewing SIU
goals and statistics. Chief Galdaa discussed goals developed outside of the recommendations
made by the prior consultant and reported success in meeting those goals. These goals are
summarized in SIU’s annual report which has now been translated and will be reviewed and
discussed critically in my final report.

Deputy Batbold presented statistical information regarding the number of cases handled by
SIU, types of cases, investigative results and other information. Through this data, | will be able

5
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to make findings regarding SIU’s current workload and the viability of investigators devoting
more time to the development of pro-active investigative strategies.

Case Review

| spent several sessions with Deputy Batbold reviewing, on a case-by-case basis, all open
SIU investigations. These sessions provided an opportunity to assess the breath of SIU’s work,
its current workload and complexity, and familiarize myself with SIU’s investigations prior to
the interactive training. Additionally, the in-depth review of three cases, which included
participation of the investigator and his or her supervisor, provided an opportunity to review
how an investigative file is kept, meet investigators, and discuss in detail investigative strategies
and decisions. | was able to select cases randomly for in-depth review and | was impressed by
the high level of preparedness by the investigators and Deputy Batbold.

Interrogation Observation

Observing an interrogation presented an opportunity to assess, if on alimited basis, how SIU
staff conducts interrogations. The interrogation confirmed concerns | developed regarding the
SIU requirement that a suspect or witnesses' statement be taken down as close to verbatim as
possible” Thisissuewill be fully developed in my final report.

Discussions About Laws and General |ssues

Chief Galdaa reported that he has made various efforts to affect changesin Mongolia’'s laws,
especially SIU’s jurisdiction and the Undercover Law. He reports that he made a
recommendation to the Minister of Justice regarding limiting SIU’s jurisdiction to corruption-
related crimes committed by justice sector officials rather than its current jurisdiction which
includes all offenses committed by such officials whether or not the crimes implicate their
official positions or public corruption. Chief Galdaa reports that the proposal was rejected.
Chief Galdaa also worked on one version of an anti-corruption bill that has been in the State
Great Hurd. The bill would grant SIU authority to conduct surveillance and undercover
operations.

In my final report | will fully discuss my conclusions regarding SIU’s mandate in light of

possible amendments to the anti-corruption laws.

Mestings with Key Stakeholders
Prosecutor General

I met with Mr. M. Altanhuyag, the Prosecutor General, to discuss various issues related to
SIU and PGO, including following-up on issues raised by the previous consultant. The
Prosecutor General stated that to a certain extent, SIU has not met expectations. He cited several
reasons for this: the lack of legal authority for SIU to conduct undercover operations; budget and
financial restraints that limit SIU’s effectiveness in the Aimags,; and the lack of investigative
experience and equipment. Regarding investigations, the Prosecutor General described SIU’s
work as “average” and partly attributed this to the difficulties in developing such cases and

" Chief Galdaareported that he has tested investigators on their ability to report as accurately as possible the
statements of witnesses.
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SIU’s reliance on interviews as the primary source for gathering evidence against subjects. The
Prosecutor General also noted that SIU’s limited expertise in their area of forensic science
undermines public confidence in the integrity of SIU investigations because SIU must turn to the
police for such expertise.

In the area of communication between PGO and SIU, the Prosecutor General stated that SIU
is responsible for finding out the final disposition of cases and that it is a SIU management
problem not an access issue. The Prosecutor General noted there are no prohibitions in law
regarding SIU access to the outcome of cases but agreed with me that a formal procedure should
be established for obtaining disposition information from the PGO.

The Prosecutor Genera also noted when asked about joint-training with SIU investigators
that while various police agencies have requested such training SIU has not. The Prosecutor
General agreed that PGO training of SIU staff would be valuable.

The Prosecutor General also was asked about relations between the police and SIU. The
Prosecutor General’s comments in this area and his views regarding an anti-corruption bill that
would grant authority to SIU to conduct undercover operations will be discussed in my final
report.

Head of the Office of the (Judicial) Disciplinary Committee

I met with Mr. B. Tsognyam, Head of the Office of the (Judicial) Disciplinary Committee to
discuss his committee’s interaction with SIU and other issues. When asked whether there is a
corruption problem in the judiciary, he stated that a corruption problem exists but that the
number of corrupt judges is small. He reported that the Committee reviews few conflict of
interest cases, a fact that | found surprising given the perceptions of this issue among SIU
investigators, police officials and the Prosecutor General. Mr. Tsognyam also noted that
ignorance by police regarding Mongolia's legal system has lead to misperceptions about SIU.
He noted further that he supports integrity testing of judges, but only where a judge has been
named in a specific complaint. Not surprisingly, he noted that the primary reason for corruption
among judges was low pay. He also cited the lack of retirement benefits for judges as another
corruption hazard. Further comments and conclusions based on this discussion will be made in
my final report.

M eetings with Police Officials
Colonel Ganbold, Head of the Criminal Police and Mr.
Ochgerel, Head of Economic Crime and Combating Corruption Division

| discussed a broad range of issues with Colonel Ganbold and Mr. Ochgerel. These included
their interactions with SIU, general views of justice sector corruption and SIU’s effectiveness.
Strikingly, both officials expressed doubts regarding SIU’s effectiveness and cited the lack of
experience of SIU investigators as a contributing factor. Colonel Ganbold expressed the view
that the establishment of SIU violates the Mongolian constitution because prosecutors are not
supposed to investigate cases. Based on various views expressed by these police officials, it
became apparent to me that significant work needs to be done by SIU in improving
communication and interaction with police officials. Without this, there will be distrust between
stakeholders.
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| was also struck by the lack of agreement between the police agencies and SIU regarding
number of referrals, requests for undercover assistance, and other forms of interaction. Both
police officials cited minimal interaction and cooperation with SIU.

In my final report | will fully discuss various issues raised during the meetings with police
officials, including:

Inter-agency communication

Joint-training

Perceptions of effectiveness

Barriersto devising effective undercover operations

Improving the deterrence value of SIU’s work with or without changes to Mongolid's
Undercover Law

Developing a common base of intelligence regarding justice sector corruption
Breaking down levels of mistrust and misunderstanding
Creating greater inter-agency transparency.

Briefing to USAID Representative Waskin

| was accompanied by Robert La Mont at the briefing. During this meeting | discussed my
work with the JRP and SIU and outlined my preliminary findings and recommendations. Mr.
Waskins expressed strong support for the JRP and inquired of the status of various bills before
the Mongolian parliament that will affect legal reform.

Informal Meetings

I met with Susanne DiPietro, Court Administration Consultant to the JRP, on various
occasions and discussed her work with the Mongolian courts and judiciary. In these discussions
| inquired of judicial qualifications and whether the quality of the judiciary was related to
corruption issues. In addition to various discussions with Susanne DiPietro, | had various
informal discussions with experts and consultants working with the Mongolian legal system.
These discussions helped informed my general findings and recommendations.

Conclusion

My final report will elaborate on the findings and recommendations summarily made in this
preliminary report. The report will also contain several attachments, including the case studies
used during the training; the training syllabus and other documents; a sample invegtigative log;
and, sample language for amendments to Mongolian Criminal Code and Procedure Law.
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LAW OF MONGOLIA
ON PARDON

June 23, 2006 Government House
Ulaanbaatar

CHAPTER ONE
General Provisons

Article 1. Purpose of Law

1.1.  The purpose of this Law isto regulate the relations pertaining to relief of offenders from
criminal liability and release of convicts from punishment on the occasion of the 800™
Anniversary of the Great Mongolian State.

Article 2. Legidation on Pardon

2.1. The legislation on pardon consists of the Constitution of Mongolia, the Criminal Code,
the Criminal Procedure Code and this Law.

Article 3. Period Covered by the Law

3.1. This Law shall apply to persons who committed crimes before 23rd June 2006 (24.00
hrs, 22™ June).

CHAPTER TWO
Form, Scope and Extent of Pardon

Article 4. Full Pardon

4.1. The remaining principal and additional sentence of the following convicts who were
sentenced to imprisonment first time shall be pardoned regardless of their sentences
imposed by courts:

4.1.1. convicts who are serving their sentences for crimes they committed when they
were under age;

4.1.2. women with under age children and pregnant women;

4.1.3. men with single-parent under age children who are in their direct care;

4.1.4. persons who were disabled 70% or more due to causes other than injuries they
inflicted to their bodies intentionally while serving their sentences;

4.1.5. men above 60 years of age and women above 55 years of age;

4.1.6. under age children.

4.2.  Subparagraph 7 of Paragraph 1 of Article 8 of this Law shall not apply to the persons
specified in Subparagraph 6 of Paragraph 1 of Article 4 of this Law.

4.3. The remaining principal and additional sentence of convicts, who were sentenced to
imprisonment first time for negligent offenses, shall be pardoned.

4.4. The remaning principal and additional sentence of convicts, who were sentenced to
penalties other than imprisonment or who committed less serious crimes and were
sentenced to imprisonment first time, shall be pardoned.

Article 5. Reduction of Sentence
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5.1.  Theremaining sentence of the following convicts shall be reduced as follows:

5.1.1.

5.1.2.

The remaining sentence of convicts who were sentenced to imprisonment for
serious crimes shall be reduced by three years;

The remaining sentence of convicts who were sentenced to imprisonment for
grave crimes shall be reduced by two years.

Article 6. Nullifying Certain Terms

6.1. Thefollowing termsshall be nullified:

6.1.1.

6.1.2

6.1.3.
6.1.4.

The remaining period required under Paragraph 2 of Article 78 of the Criminal
Code of Mongolia for the expunction of record of a person who served his/her
sentence before this Law comes into effect;

The remaining probation period of a person whose sentence of imprisonment was
probated;

The remaining probation period of a person released on parole;

The remaining period of postponing a sentence of imprisonment of an under age
person.

Article 7. Dismissal of Criminal Cases

7.1.  Criminal cases against subjects, who committed minor and less serious crimes provided
in the Criminal Code first time, which are under inquiry, investigation and trial
proceedings, shall be dismissed.

Article 8. Conditions Excluded from the Pardon

8.1. Thefollowing persons shall not be pardoned:

8.1.1.

8.1.2
8.1.3.

8.1.4.

8.1.5.

8.1.6.

8.1.7.

A convict whose death penalty was pardoned and substituted by a sentence of
imprisonment;

A person considered to be a dangerous criminal;

A convict who committed a crime three or more times and was sentenced to
imprisonment;

A convict who has aready served a sentence of imprisonment for a crime with
malice, committed a crime with malice prior to the expiry of period required
under Article 78 of the Criminal Code of Mongolia for the expunction of record
and was sentenced to imprisonment again;

A person who committed a crime with malice after he/she was pardoned by the
Law of 21 June 1991, the Law of 22 August 1996 or the Law of 07 July 2000;

A person who committed a crime with malice after he/she was released from a
sentence of imprisonment by a Presidential Decreeg;

A person who committed a grave crime againgt the state (Article 79-85 of the
Crimina Code), murder (Article 91 of the Criminal Code), kidnapping
(Paragraphs 2 and 3 of Article 108 of the Criminal Code), human trafficking
(Paragraphs 2 and 3 of Article 113 of the Criminal Code), rape (Paragraph 3 of
Article 126 of the Criminal Code), robbery (Paragraph 3 of Article 147 of the
Criminal Code), fraud (Paragraph 3 of Article 148 of the Criminal Code),
banditry (Article 177 of the Criminal Code), drug trafficking (Paragraph 3 of
Article 192 of the Criminal Code), escape from court, jail or prison (Paragraph 2
of Article 261 of the Criminal Code), receiving bribes (Article 268 of the
Criminal Code), giving bribes (Paragraph 2 of Article 269 of the Criminal Code),
and intermediation in bribery (Paragraph 2 of Article 270 of the Criminal Code).
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CHAPTER THREE
Entry into Force

Article 9. Effective Date of Law
9.1. ThisLaw takes effect on 23 June 2006.

9.2.  Convicts who are serving their sentences in prisons or jails shall be pardoned under this
Law by 10 July 2006.

CHAIRMAN OF THE STATE GREAT HURAL TSNYAMDORJ
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Memorandum
To: JRP
From: S. Di Pietro
Date April 13, 2006
Re: Recommendations about SCRC's Mission, Goals and Objectives

This memo outlines the current work and procedures of the Supreme Court Research Center. It
then recommends ways that the SCRC’s work might be re-aligned to provide information to
court leaders about judge and court performance, and court management information for use in
strategic planning and operations analysis. Finaly, it discusses what additional resources might
be needed to implement the recommendations.

I. INFORMATION CURRENTLY COLLECTED BY THE SCRC

The SCRC collects, analyzes, and distributes information about trial and appellate court
decisions. Some of its work involves routine counting and reporting of court decisions, while
some of it consists of it involves a more detailed examination of certain kinds of cases.

At the beginning of each calendar year, the head of the SCRC develops, in cooperation with the
chief justice, a work plan for the special research projects. Each SCRC researcher is then
assigned certain tasks from the action plan. These plans may contain any number of research
projects on different areas of the law. The SCRC’s 2006 work plan is attached as Appendix A.

A. Information for Court Administration (Supreme Court and GCC)
1) Aggregate case information/satistical index

The GCC has approved 14 datistical information sheets of aggregate case information
including:

the number of cases filed, type of case, number dismissed and reason why, number of
decisions issued, information about parties (including demographic, employment, and
recidivism information about criminal defendants), cases pending at the end of the
reporting period, payments enforced, restitution awarded, sentences given (in years),
and whether an appeal was taken.

Once or twice a year, an SCRC researcher receives this information electronically and on paper
from all trial and appellate courts. The researcher then compiles the data into a standard report
format. The data compilations are shared with the GCC and the supreme court, and are
published in an annual report.

SCRC researchers have a good understanding of how to put the data into their standard report
format, and of how to write the accompanying boilerplate narrative; however, they seem to have
a somewhat limited understanding of how the courts come up with the figures that they send.
Also, because many of the courts send their data on paper, SCRC researchers must transfer the
written information into a spreadsheet, or some cases onto a handwritten “tally” sheet, before
they can generate nationwide totals.

2). Survey for “ best judge” and “ best court”
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SCRC distributes a stand-alone survey to al courts every year. The purpose of the survey isto
evaluate four or five aspects of each individual judge’s performance over the past year. A SCRC
researcher compiles the survey information for each individual judge into an Excel spreadshest,
and based on a ranking generated by the spreadsheet, the supreme court chooses one judge to
receive an award for being the “best” that year.

After each judge has completed his individua survey, all the judges in the court meet and
nominate two (or four) among them to represent their court in a “best court” contest. An SCRC
researcher performs roughly the same analysis and the supreme court chooses one court as the
“best” that year.

B. Information for Judges
1) Laws and supreme court decisions

One SCRC researcher compiles the laws passed by the Grand Hural, and official supreme court
interpretations of the laws and digtributes them to the judges. That researcher also helps compile
the appellate decisions that are published in the new case reporter book funded by JCA and
World Bank.

2) Quarterly reports

SCRC staff uses the aggregate case information discussed in paragraph 1, above, to create basic
case processing reportsthat it publishes and distributes quarterly for all judges. These quarterly
reports contain:

1/ basic information about case filings and dispositions, along with narrative summaries of
filing trends from SCRC staff;

2/ some analysis from SCRC staff about whether the law was correctly applied in particular
cases, and guidance and recommendations for judges;

3/ guidance and recommendations from chief judges about case processing, application of
laws, and other matters;

4/ Selected appellate court decisions considered to beimportant for judges to read.

C. Information for Other Government Departments
1) National Satistical Office of Mongolia.

SCRC is required by law to send certain information in a certain format to the National
Statistical Office. SCRC staff compiles this information (mostly by hand) twice a year. Some of
this information is published in the Mongolian Satistical Yearbook.

2) President, Prime Minister, Head of Grand Hural.

The SCRC distributes the statistical reports referenced above to the President, Prime Minister
and Head of the Grand Hural. It is not clear what use, if any, those people make of this
information.

SCRC g¢aff also respond to ad hoc information requests from lawmakers (usually in committee
work), and other governmental officials. In the past, requested information has included trends
in criminal case filings and average sentences for particular crimes.
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SCRC also routinely is asked to do research on cases dealing with particular areas of the law that
the Grand Hural is planning to amend. These projects appear to be quite time consuming, as they
often involve accessing archived case files and compiling case information by hand. For
example, one current project involves analysis of how often the appellate courts varied or
dismissed the trial courts banking decisions. Interestingly, conversations with SCRC
researchers responsible for some of these projects suggest that the purposes of these studies are
not necessarily explained to them, and they are not told the purposes to which the information
will be put. Since they don’'t know the issues of interest to the requesters of the research, they
just make the same standard analyses for each topic. It is not clear to me how useful the
requesters find these “boilerplate” reports.

3) Ministry of Justice and other government departments

SCRC saff sends information upon request and supports working groups that are developing
proposed changesto the laws.

4) Research institutes such as the NLC and Legal Universities
SCRC ¢taff sends information upon request of students and professors.
5) General public

SCRC provides the dtatistical case information published in the annual reports funded by
USAID with technical assistance from JRP.

In addition, under an initiative recently announced by the head of the new supreme court press
relations office, members of the public were invited to contact SCRC staff with their ideas about
how to improve the court system. At least a the beginning, most citizens who responded to this
invitation wanted to complain about decisions made in their particular case. | do not know
whether the SCRC will continue with this task.

6. Themedia

SCRC «aff has provided information upon request to the media Although the supreme court
public relations office has more recently assumed the function of interacting with the media, |
believe SCRC staff are still called upon to assemble the requested data.

II.IDEASFOR REFORMING THE ROLE OF THE SCRC
A. Re-Align SCRC’sRoleto Focuson Supporting Court Administration

| agree with the recommendations in the JRP' s recent report on the structure and functionality of
the GCC.> GCC staff should assume responsibility for more system-wide administrative and
policy activities. If it does, it will need more information, and the main function of the SCRC
should be to supply that information to the GCC, and to the Supreme Court. The SCRC's
mission should be changed to focus on providing court and individual judge performance
information to the GCC and the Supreme Couirt.

! The Structure and Functionality of the General Coundil of Courts: Report and Recommendations.
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As discussed in my memo on performance evaluation, a number of developed countries have
adopted schemes for measuring aspects of the performance of their own legal systems.? In that
memo, | recommend that the Mongolia Court System adopt the idea of measuring trial court
performance based on the guidelines developed in the United States by the National Center for
State Courts. Those guidelines examine trial court "outputs' in five areas- access to justice,
timeliness, fairness, independence and accountability, and public confidence. | aso
recommended that if the Supreme Court adopts the NCSC framework for measuring trial court
performance, that it also create and adopt specific performance standards on each of the
measures.

The NCSC Tria Court Performance Standards contain 22 specific indicators. Since it is
unrealistic to at this point for the court’s performance evaluation to use all 22 indicators, my
recommendations for the most important indicators are included in Appendix B.

B. Compileand Analyze Certain Information on Individual Trial Judge Performance

In my memo on judge performance evaluation, | recommend that attorneys be surveyed as to
their opinions about individual judges performance. | also recommended that more detailed
surveys be sent out to a few attorneys who have extensive experience with a particular judge.
SCRC researchers would be well qualified to compile and analyze these types of survey data.

C. Assume Responsibility for Providing Professional Guidance

“Professional guidance” is not defined but the relevant provision states that “professional
guidance shall be carried out by providing interpretations of law, training and recommendations
based on the research of judicial practice.” The gpparent purpose of professional guidance is to
encourage uniform application of the law. Currently the authority to provide such guidance is
vested in the supreme and appellate courts and judges.’

There are several problems with the current system. First, there is no clear definition of
“professional guidance.” This lack of clarity results in inconsistent application of the guidance
and causes confusion among judges. A second problem is that higher-level courts that provide
professional guidance run the risk of improperly influencing or interfering in the adjudication
process of lower courts. At the very least, it gives the impression that the higher court is exerting
improper influence and interference. Thus, the practice of higher courts giving professional
guidance to lower courts could undercut the independence of individual trial judges, and it
undermines public trust and confidence in the fairness of the adjudication process.

To address these two problems, the authority to provide professional guidance should be
transferred to the Supreme Court Research Center. The SCRC is well positioned to assume this
responsibility for the following reasons:

2 For discussion on the broader topic of justice performance measures, see World Bank Law and Justice Ingtitutions
Performance Measures Topic Brief, at www.worldbank.org, citing (Cole 1993, U.S. Dept of Justice 1997).

3 Specifically, the Supreme Court and its Chambers provide professional guidance to all courts (on specific types of
cased/disputes), the Aimag and Capital City Courts and its Chambers provide professiona guidance to the Soum,
Inter-Soum, and District Courts (on specific types of cases/disputes), the Supreme Court Chief Justice provide the
unified coordination for professional guidance to al courts, the Presiding Justices of the Supreme Court Chambers
coordinate the activities for providing courts with professional guidance related to its jurisdiction; the Chief Judges
of the Aimag and Capital City Courts coordinate the activities for providing professional guidance to courts within
their territorial jurisdiction, the Chief Judges of Administrative Courts coordinate the activities for providing
professional guidance to courts within their territoria jurisdiction, and Presiding Justices of the Capital City Court
Chambers coordinate the activities for providing District Courts with professonal guidance related to their
jurisdiction.
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1) the national case information database will be located a the SCRC;

2) the SCRC issues recommendations on uniform and correct application of laws;

3) the SCRC will be officially given the authority to draft interpretations according to Article
23.5. of the draft Law on Courts stating “Supreme Court Justices shall draft interpretations
of laws in cooperation with the Supreme Court Research Center and submit them to the full
session of the Supreme Court for approval”;

4) the SCRC and the Administrative Departments and Divisions of courts study judicial
practice. In addition, the SCRC provides (or used to provide) recommendations on topics for
judicial training and re-training (based on the "study of judicial practice"), as it previously
was the SC Research and Training Center.

Appellate and supreme court judges would receive ample information about trial judges
performance from the improved performance evaluation and court evaluation processes, and
from the SCRC. Lower courts would no longer need to be “monitored” by the higher courts,
because they will have better information about their own performance.

If SCRC is given the responsibility for providing professional guidance, it should develop
guidelines about what guidance is to be provided, and how it is to be provided. SCRC could
work with the higher courtsto identify specific areas of concern, and to develop procedures.

D. Continueto Provide L egal Resourcesfor Judges

Judges need accurate, easy to read, and up-to-date information about the law, Supreme Court
interpretations, and appellae decisons. The SCRC should provide information to help the
judges research particular articles of the law.

It would be helpful to create an “annotated” version of the Mongolian code to distribute to
judges. So, instead of publishing the Supreme Court’s official interpretations separately from the
code, SCRC should combine them in one document, with the interpretations applicable to a
particular code section listed beneath that section. It dso would be helpful if SCRC staff could
include information about legislative history under each code provision.

E. Continueto Provide Legal Information for the Public

Publishing this general information about the courts, the law and the administration of justice is
important to improve public understanding of the courts, and to promote transparency and
accountability. Thisis avaluable service that does not seem to consume too much staff time, and
it should be continued.

F. Limit Work Provided for the Benefit of Other Government Departments

As a court administrator and advocate for the judicia branch, I question whether the Mongolia
Supreme Court can really afford to devote so much SCRC staff time to the types of surveys and
general legal research projects that currently appear on the work plan. In my opinion, SCRC
staff should be devoted first and foremost to collecting, compiling and analyzing data necessary
to measure and manage court performance. If the SCRC were given that responsibility, staff
would be completely or almost completely occupied, and there would be little or no time for
additional projects. However, | also recognize that for purposes of comity and good inter-branch
relations, the supreme court might wish to make staff time available for special projects of
interest to government leaders or MPs.

SCRC leadership may wish to set guidelines for the amount of time staff spend on such requests.
Whenever possible, staff should simply give the requesters access to the raw data in the
5
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spreadsheet and let them do their own analyses. Since the spreadsheets contain only aggregate
case information, there would be no risk of revealing personal or identifying information about
individual parties/cases.

G. Upgrade the Technical Skills of SCRC Researchers and Make Additional Resources
Available

The level of analysis that SCRC staff currently can perform is limited by their lack of tools and
of knowledge. For example, an SCRC researcher might be able to report that banking decisions
in Aimag 1 are overturned on appeal more often than banking decisions in Aimag 2; but she
could not say whether the difference is statistically significant or merely the result of chance.

If SCRC researchers are going to be assigned these types of research projects, they should be
given a few tools and access to necessary expertise. First, someone at the SCRC should
understand basic statistics and principles of social science research. For example, someone
should be able to create a statistically valid sample out of a list of cases, so that the researchers
do not have to review each and every case file when researching a question.

Second, someone at SCRC should have access to statistical analysis software such as SPSS for
Windows, and should know how to use it. This person should have a background in social
science research, databases, and statistical analysis. For this, SCRC could replace a law-trained
researcher with a statistician, it could create a strategic alliance with a professor of stetisticsat a
local university, or it oculd create a strategic alliance with a statistician at the national statistics
office.

The statistics database expert should understand the Judge 2005 software. This person should be
able to generate ligts of cases from that software for the law-trained researchers projects. In
addition, this person should be able to import data from the Judge 2005 software database into
other databases to help minimize the amount of case file information that has to be collected by
hand. As information from more and more cases starts to be entered into the Judge 2005
program, more and more electronic information should start to become available to the
researchers, thus decreasing (hopefully) reliance on paper files. Law-trained staff should then
work with the database/statistics expert to design electronic databases for their larger research
projects.

Further, it isinefficient for law-trained staff to pull archived cases and enter case file data. Law-
trained staff should focus on designing the study (what questions are to be answered, what cases
are to be sampled, etc), designing the database (what pieces of information need to be recorded),
monitoring the data collection (ensuring that the people entering information into the database
do s0 in an accurate and consistent manner), and data analysis (analyzing frequencies and cross
tabs and writing the report). The task of collecting and entering the paper case file data from
archives into the database should be assigned to clerks or other less expensive employees.

For smaller research projects, law-trained staff should be able to put together a simple Excel or
Access database file capable of holding the necessary information. Law-trained staff ideally
should be able to perform basic statistical analyses in whichever database is being used. This
would require new training for current saff.

Someone at SCRC should have enough of a background in social science/statistical research to
be able to help heads of other agencies and court leadership to understand what kinds of law-
related questions can and can't be reliably answered by statistical studies. Having this
background also would help the SCRC prioritize its workload, because this person would have
an idea of the amount of time and effort necessary to collect and analyze requested information.

6
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When the Judge 2005 software is fully operational, additional information will be available that
would enable more interesting analyses. When the wide area network connecting all courts is
completed, SCRC will be able to receive most case information electronically. Receiving the
information electronically will enable staff to work more efficiently because they will no longer
have to count by hand. It also may help staff better understand the data. However, in order for
these efficiencies to be realized, SCRC leaders must ensure that the researchers fully understand
the software and how the trial courts enter case-specific data into the software.
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Appendix A:
Action Plan for SCRC in 2006

A. Activities for developing law proposals, preparing interpretation and making

recommendations

Working group for proposing amendments draft to criminal, criminal procedure.

Working group for proposing amendments draft to civil, civil procedure.

Working group for proposing amendments draft to administrative procedure.

Working group for proposing amendments draft to law on court.

Study on convicted people or regarding qualification of criminal law article 145 [theft]

between 2003-2005.

Study and report last 3 years court experience of using criminal law article 49 [confiscation

of property].

7. Study and make summary of whether sentencing or not on criminal law article 60 [penalties
for attempted crimes or preparation for crimes]

8. Study and make summary on how the banking or non-banking financial organizations law
articles are used.

9. Study and make summary on how courts are using medicine related law articles.

10. Study and make summary on courts practice of social insurance law use.

11. Study judicial practice on duty of loan and account law use.

12. Study judicial practice on using energy law.

13. Study judicial practice on using patent law.

14. Study judicial practice on using combating against family violence law.

15. Study judicial practice on using administrative law article 90 [common procedure for court
sessions).

16. Study judicial practice on using law on land and participate in making recommendation.

17. Study judicial practice about solving disputes on issuing special permit.

S A

o

B. Activitiesregarding study of judicial practices

18. Study sentences for grave crimes that were appealed to the supreme court during 2003-2005:
Summarize the reasons that thetrial judge’'s sentence was varied on gppeal.

19. Study and make summary on sentences and types of minor’s crimes during 2003-2005.

20. Provide information and research regarding court inspection work to Arhangai, Umnugovi,
Orhon, Uvs, Hentii, Govisumber Aimags.

21. Study how many cases were appealed from prosecutor and how many were returned to
investigation from appellate or trial court since the new criminal procedure was applied
(2002.09.01) and what were the decisions.

22. Make recommendation and present about reason for people convicted of misuse of official
position between 2001-2005.

23. To study, select and publish a book of criminal, civil and administrative court decisions or
decrees.

24. Take part in publishing book of court 2005 annual report for public accessibility.

25. To study all criminal, civil and administrative court judiciary monthly and deliver the review
to courts.

C. Activitiesregarding court statistic reports

26. Study, summarize and present administrative court reports from inter-soum, soum, digtrict,
Aimag, and City courts

27. Summarize caseload of judges and courts through endorsed measurements and present to
head of GCC and SC.

28. Make changes of draft laws to Ikh Hural, President order, Ikh Hural and Government decree,
Tsets decree and decree of Chief Justice of SC and include those in unified information
database.
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29. Make quarterly and semi-annual court stetistic report and notify the brief presentation to
corresponding agency or person in charge.

30. Set up dl related court stetistic reports to Court Unified Network and cooperate with
regarding organizations.

31. Input SC explanation and recommendation to unified database regarding the rule of
procedure to use and run the “Information Unified Database’

32. Classify all laws and acts by legal clause.

33. Provide information of act and law to SC staff quickly.

D. Organizing seminarsand training

34. Conduct 14 days judges' initial training to new appointed judges.

35. Conduct seminar and training to claim registration people, prosecutors and investigators
about case procedure.

36. Participate and provide training on work direction regarding training schedule of trial,
appellate and supreme courts.

37. Participate in organizing seminars to administrative trial courts.

38. Study and present foreigners who are sentenced for last 5 years.

E. Other works

39. Make order of materials to and publish “Mongolian State and Law” journal.

40. Prepare materials for “Mongolian Court Information” journal and distribute to courts.

41. Include SCRC researchers, gaff to internal and oversee seminars and trainings in turn.

42. Make report and set up discussion in meeting of joint Legal Organizations about the topic of
“Methodology of studying unified survey on minors who are committed to crime”

43. Take part in organizing seminar on “Importance and influence of Mongolian Court decisions
collection”
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SCRC should refine its data collection and analysis to focus on providing trial court
performance data using at least some of the trial court performance standards developed by the
National Center for State Courts. SCRC could, with the data it has available right now, provide
performance information on some of the trial court performance measures, provided that staff
understand those measures and the reasons for the change in procedure. For other measures,
additional data would be needed. These ideas also are discussed in my memo on performance
evaluation.

1. Data on Timeliness and Expedition

The SCRC should compile and analyze information on four measures, both for individua judges
and for the court system as awhole.

a) Clearance rates. Clearance rate is a court management statistic defined as the number of
outgoing cases as a percentage of the number of incoming cases. It measures whether the
judge is keeping up with his incoming caseload. Clearance rate should be calculated
separately for criminal, civil and administrative cases. Criminal cases should be broken
down according to seriousness of the crime. Civil cases should be broken down, a a
minimum, by family and non-family (see example);

Example: Annual Clearance Rates

Date
Criminal: Criminal: Civil: Civil: . .
IR G Serious Less Serious | Family | Non-Family AEITEIEDYE
Aimag 1 XX% XX% XX% XX% XX%
Aimag 2 XX% XX% XX% XX% XX%
Aimag 22 XX% XX% XX% XX% XX%
Totd XX% XX% XX% XX% XX%

b) Age of active pending caseload. The age of active pending caseload is a court management
term that means the age of the active cases that are pending before the judge. It is measured
as the number of days from filing until the time of measurement. It should be broken down
in same way as above for each aimag. It should be calculated at least twice a year. Example:

Age of Active Pending Caseloads
Serious Criminal Cases
Aimag 1
Age (days) | Number of Cases | Percent | Cumulative Percent
0-90 X XX% XX%
91-180 XX% XX% XX%
181-270 XX% XX% XX%, etc.

c) Time to Disposition. Time to disposition is a court management stetistic that refers to the
percentage of cases disposed or otherwise resolved within established time frames. It tells
how long it takes a court to process cases. This is the average amount of time that elapses
between the registration/filing of a case and the final judgment or disposition of that case. It
is important when calculating this measure to exclude inactive or closed cases from the
count. Should be calculated annually or twice a year.
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Example of Time to Disposition: Criminal Cases

Date

Court Location | Criminal: Serious Criminal: Less Serious

Aimag 1 50% within 15 days; | 75% within 15 days;
75% within 30 days; | 100% within 30 days
100% within 60 days

Aimag 2 66% within 15 days; | 69% within 15 days;
80% within 30 days | 100% within 30 days
97% within 60 days

Aimag 22 89% within 15 days; | 78% within 15 days;
90% within 30 days; | 92% within 30 days
99% within 60 days

Total 50% within 15 days; | 75% within 15 days,
88% within 30 days; | 100% within 30 days
95% within 60 days

Once the average time to disposition is calculated, the court can compare that figure to the
terms set by law. If there is no term set by law for deciding that particular kind of case, the
supreme court or GCC should adopt its own internal guidelines or time standards.’
Procedures for adopting performance standards are discussed in my memo on judge and
court performance evaluation.

Trial Date Certainty. A court’s ability to hold trials on the first date they are scheduled to be
heard is closely associated with timely case disposition. Routinely continuing or
rescheduling trial dates creates inefficient calendars and wastes judge and staff time. The
Supreme Court and GCC should monitor trial date certainty in each of the trial courts, and
nationwide. Information necessary to calculate trial date certainty should be collected by the
Judge 2005 software.

Trial date certainty can be expressed in several ways. It can be expressed as the percentage
of cases disposed within a certain number of trial settings. For example, the court should
know that 57% of its serious criminal case trials were disposed after one or two trial settings.
It dso can be expressed as the average number of trial settings per case. This calculation
should be broken down by type of case (as above): serious criminal, less serious criminal,
civil family, civil non-family, and administrative.

2. Data on Accountability and Independence

a)

b)

Analyze employee opinion survey. In my memo on court performance evaluation, |
recommend that GCC survey court employee opinion once a year on whether they believe
they have the materials, motivation and direction to do quality work. If GCC administers an
annual opinion survey to all employees, SCRC could compile the results.”

Callection of Monetary Penalties. The SCRC already tracks the amount of money collected.
However, this measure would be more useful if it were expressed as the percentage of
money actually collected compared to the total amount of money awarded (in civil cases), or
(incriminal cases) the amount of money actually collected compared to the amount of fine
or restitution awarded in the judgment.

* |deas for how to define and adopt performance standards are discussed in my memo on performance eval uation.

® An example of a court employee opinion survey developed in the United States and transated into Mongolian is
available from the Mongolia Judicia Reform Project Office. | believe that this survey could be adapted for use here
in Mongalia, although GCC staff and judges should review it and test it before deciding to useit.

11
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3. Data on Equality, Fairness & Integrity

a)

b)

Perform sentencing study. The 2005 Report on Mongolian Courts identified fair treatment as
an area the public thinks needs improvement. The report further found that the public thinks
the court’s performance is better in civil and family cases than in criminal cases. Given these
findings, fair treastment in criminal sentencing isan important issue to study.®

The SCRC could help in this area by doing statistical analysis of information about sentence
length. Experience in other countries has shown that criminal sentences typically vary by
court location, by the defendant’s race, whether the defendant was released before trial, type
of lawyer, defendant’s income, marital and employment status and other factors. An example
of the types of information it is important to collect in a criminal sentencing study is
available from the JRP.

Important work (which is beyond the skill level of any person currently working at the
SCRC) would be to use multiple regression or other valid statistical analyses to compare
average sentences among different groups (for example, urban vs. rural, Mongolian vs. non-
Mongolian, male vs. female, uneducated vs. educated, employed vs. unemployed, poor vs.
not poor) to see whether there are any statistically significant differences, and to analyze
whether or not legally relevant factors could account for the differences. This type of
analysis, although complex, is routinely performed in the United States and has revealed
important findings about unwarranted disparity in criminal sentencing. This information
might be helpful to judges, interesting to members of the public, and important for policy
makers.

SCRC researchers are qualified to gather the information from the case management system
and the case files;, however, they probably are not qualified to generate a random sample of
case files, nor do they know how to do the type of statistical analysis that could reveal
significant patterns of unfairness in crimina sentencing. Recommendations on how to
overcome these problems are included in my main memo, above.

Analyze information about pretrial release. Whether a defendant was released before trial or
held in prison, and for how long, is important information. Pretrial release status is closely
associated with sentence length. | believe some information about pretrial release currently is
collected, but it should be analyzed in the context of a sentencing study.

5. Data on Access

a)

b)

Analyze court user survey. In my memo on court performance evaluation, | recommend that
GCC oversee periodic administration of a survey of court users at various court locations. |If
GCC administered this survey, SCRC could compile the results.’

Collect and analyze information about use of attorneys. As discussed in my performance
evaluation memo, the frequency with which court users are helped by attorneys is an
important indicator of the effectiveness of their participation in the judicial process. It also is
helpful information for court leaders, because people who do not have attorneys typically are

¢ According to the 2006 SCRC action plan, two sentencing studies will be undertaken (one on sentences given for
grave crimes and one for minor crimes). However, the studies will not address any of the concerns | am raising
here.

" An example of a court user survey devel oped in the United States and translated into Mongolian is available from
the Mongolia Judicia Reform Project Office. | believe that this survey could be adapted for use here in Mongolia,
although GCC staff and judges should review it and test it before deciding to useit.
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less efficient and consume more of the judge’s time. This information should be recorded
and analyzed.

13
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Memo

To: Chief Justice Batdelger
From: S. DiPietro

Date: 7 February 2006

Re: Judicial Selection

On Nov. 30 Justice Amarsaikhan kindly invited me to observe the Qualifications
Committee's selection process for Mongolian judges. | observed that the Professional
Committee is doing agood job of evaluating each candidate’ s knowledge of the law, but |
believe that the Committee could better identify the most qualified candidates if it
gathered some additional information and changed a few of its procedures.

1. Expand the Scope of the Evaluation

The Professional Committee's evaluation of each candidate is mostly limited to the
candidate’ s knowlege of the law. While it is important to ensure that a candidate
knows the law, legal knowledge is not enough to be a successful judge. Successful
judges possess excellent oral and written communication skills, integrity, good
judicial temperament, impartiality, and dedication. Thus, the Supreme Court and the
Committee should consider including additional criteria in the judicial selection
process.

The American Judicature Society’ recommends that all applicants for judgeships be
evaluated on qualities in addition to knowledge of the law. These include:
impartiality, integrity, judicial temperament, industry, collegiality, writing ability,
decisiveness and speaking ability. The American Bar Association evaluates
candidates for the US Supreme Court based on their character and reputation in the
legal community, industry, dilligence, temperament, writing skills, and analytical
ability, among other things. The Committee could collect information on these
gualities in avariety of ways, outlined below.

a) Seek input from the legal community and the public

Currently, the Committee receives letters of recommendation from each
applicant’s former employers. While those letters provide important information,
the Committee should seek additional perspectives. The Committee should
consider publishing the candidates names to the public, or a least to members of
the Mongolian Bar, and asking for written comments about the candidates
temperament, integrity, impartiality and other qualities. Giving the legal
community, or the public at large, the opportunity to comment on the candidates
gualifications inspires trust and confidence in the courts and could reveal

! The American Judicature Society is a national organization that works to maintain the independence and
integrity of the courts and to increase public understanding of the justice system in the US. In 1991, AJS
established a nationally recognized research center that collects and conducts empirical research on best
practices in the selection of state and federa judges.
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important information about candidates character and reputation, or about
problems such as substance abuse.

Information from the public often is included in the selection process for state
court judges in the US. For example, in Alaska the judicial nominating
commission sends out a written survey to al attorneys in the state asking about
each applicant’s qualifications. The Alaska commission also holds an open
hearing at which members of the public can comment on the applicants
gualifications. Similarly, the American Bar Association’s Standing Committee on
the Federal Judiciary solicits the views of the legal community about the
gualifications of people nominated for the US Supreme Court.

b) Emphasize ethics

To emphasize the importance of integrity, and to alert potential candidates to the
ethical standards that judges are required to follow, the Committee should include
guestions about judicial ethics in the written test. The format could be similar to
the multiple-choice format used for the MPRE in the United States. The
Committee also could send a copy of the Code of Judicial Conduct to each
applicant, a practice widely adopted by judicial nominating commissions in the
United States.

c) Evaluate al candidates’ writing skills

One study in the US found a lawyer’ s writing ability to be closely correlated with
later success as atrial court judge. Using statistical analysis, this study found that
a lawyer’s writing skill was actually the factor most closely correlated with
success as a judge. Most judicial nominating commissions in the US require a
writing sample from each candidate.

The Committee should require applicants for all levels of court to submit a
writing sample of 5-10 pages analyzing legal issues. The candidates samples
should be graded based on correct grammar, spelling and punctuation; clarity of
writing style; organization; depth of understanding of the legal issues;, and
sophistication of analysis. Alternatively, the Committee could require the
candidates to write an essay about a legal or ethical issue at the same time they
take the multiple-choice test.

d) Gather information about any civil judgments and tax liens against a candidate
(if available).

A candidate who is having financial difficulties could be more susceptible to

corruption. Information about civil judgments and tax liens is routinely gathered

by judicial nominting commissions in the US.

€) Restructurethe interview format

The interview is an important tool for evaluating the candidates’ temperament,
reasoning, communication and other important skills. The Committee could get
more valuable information about the candidates if it asked more open-ended and
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situational questions, allowed the applicants to talk more during the interview,
and made the interviews longer.

Open-ended questions allow the applicant to provide a great deal of information
in a short time. Examples of open-ended questions include:

U Describethe ideal judge.
What skills and experience would you bring to this position?
How do you set goals and manage your time?
What is the most significant challenge facing the court to which you
are applying, and how do you propose to approach it?

ccc

Situational questions allow the Committee to evaluate the candidate’s speaking
ability, reasoning, and other skills. The following example of a situational
guestion comes from the American Judicature Society’s handbook for judicial
nominating commissions:

U What sort of control do you feel a judge should exercise over hisor her
courtroom? For example, if the attorneys are disrespectful toward one
another or other participants in the courtroom, what would you do?

It is a mistake for the interviewers to dominate the conversation; the interviewee
should do most of the talking. The American Judicature Society handbook for
judicial nominating commissions recommends that the interviewee talk 85% of
thetime, or a least that the interviewers talk no more than 25% of the time.

The interview should last long enough for the members of the committee to
evaluate each candidate’' s integrity, temperament, communication skills, and and
analytical skills. The American Judicature Society’s handbook for judicial
nominating commissions recommends, based on the results of afederal study, that
each interview last 45 minutes, or at least 30 minutes. This amount of time is the
minimum necessary to properly evaluate the candidate. Group interviews are not
recommended because it is too difficult to evaluate each candidate individually.

2. Make the Selection Process More Open

More openness ensures accountability and inspires public trust and confidence in
the courts. The selection committee could make the process more open with only
afew small changes.

a) To improve public trust and confidence and promote a transparent process,
make the results of the written the test available to the candidates and
applicants as soon as the candidates are informed of the results.

b) Make sure the candidates know in advance how their written tests, interview,
and writing sample will be graded. For example, what criteria are used and
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what is the relative weight of each portion of the interview, written test, and
writing sample?

Conclusion

These ideas should be circulated and discussed by the members of the Professional
Committee, the supreme court and the GCC. To the extent that the system needs to
recruit better candidates for judgeships, efforts to improve the selection process
should be jointly undertaken.

These recommendations are consistent with Strategic Principle 2.4 of the Strategic
Plan for the Justice System of Mongoliaz To enhance the selection and promotion
process for judges for the purpose of ensuring the accountabilty of judges.



Annua Report’ 06
Attachment F

M emorandum

To: JRP

From: S. DiPietro

Date: April 14, 2006

Re:  Analysis and Recommendations on Performance Evaluation for Judges and Courts

This memo summarizes current procedures used to evaluate judges in the Mongolia Court
System, explains how judges are evaluated in the United States, and analyzes how the Mongolia
Court System could improve the way it evaluates judges. The last part of the memo explains
how the Mongolia Court System could build on the judge evaluation data to monitor and
evaluatetrial court performance nationwide.

I. Current Judicial Performance Evaluation Activities

The law in Mongolia currently does not require regular reviews of a judge's performance.
Instead, the law authorizes both the General Council (“GCC”) and the Qualifications Committee
to evaluate judges’ skills and qualifications under certain circumstances.

In practice, the General Council of Courts, Qualifications Committee, and the Supreme Court
Research Center (“SCRC”) each review some aspects of some judges performances. But, they
do not coordinatetheir efforts, and the reviews are not comprehensive.

A. Supreme Court Research Center

Each year, the SCRC collects and compiles some case information about each judge and each
court. This information includes whether the judge decided all cases assigned to him, how many
were overdue, and how many were corrected on appeal.? SCRC then entersthat information into
an Excel spreadsheet that ranks each judge from “best” to “worst.” The “best judge” receives a
cash prize.

The Supreme Court also has an annual contest for the “best court.” The best court evaluation is
the same as the best judge contest, except instead of evaluating every judge, the SCRC evaluates
two (or four) judges as representatives from each court location. These judges are selected by
their colleagues to represent that court location in the contest.

B. Quadlifications Committee

! Articles 30.7.2 and 30.7.3 of the Law on Courts authorize the Judicial Qualification Committee to evaluate judges
qualifications and professiona skills in case of demotion or dismissal, or & the request of the appellate and/or
supervisory instance courts, the chief judge, or the decision of the judges conference. Article 62.1.6 authorizes the
General Council to set the procedures and criteria for assessment of judges qualifications and professiona skills
(and to establish the Qudification Committee).

In addition, the Discipline Committee is authorized to investigate complaints that a judge has violated the judicid
ethics code. When a complaint is received, aworking group of the Committee usualy travels to the judge' s home
court to investigate the complant. However, this activity should not be considered a performance evaluation.

2 Specificaly, each trial court judge reports: how many cases he was assigned, whether he was the lead judge on
the panel, whether the case was reversed or affirmed on apped (and the reason), whether he proposed any good
ideas or initiatives that year, whether he recelved any awards or promotions, and whether he was the subject of
disciplinary action. Each appellate court judge reports the same things as the tria judge, plus how many times he
provided professional guidance. Supreme court justices are not evaluated. The form used to gather this information
is attached as Appendix A.

1
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The Qualifications Committee evaluates a judge if a higher court judge reports that the judge is
not making correct decisions or otherwise seems not to be performing well. The Committee calls
the judge in and gives him a test. For the test, the judge must write a decision based on an
example of a case. The Committee then reviews the decision and interviews the judge. Last year,
two judges were dismissed because they did not pass thistest.

C. Inspections by GCC

In the past, supreme court justices (accompanied by GCC staff) traveled to outlying courts to
inspect the court and the judge’s work. The supreme court justice inspected the case files and
reviewed decisions from the past 3-4 years, and made recommendations to the judges about
problems with the decisions. GCC staff inspected the financial accounts, the court building, and
other administrative matters. However, visits were sporadic because of budget congraints, and
the quality of the reviews was not consi stent.

Starting this year, a change is being proposed. The new proposdl is that supreme court justices
will not go with GCC staff on the court inspection visits. Apparently, the visits by the justices
were too expensive, and were not thought to result in particularly useful feedback for the trial
judges. Instead, GCC staff will examine administrative matters and will inspect the judge’ s case
files. GCC recently approved guidelines and requirements to be used on the administrative
aspect of court inspection tours.® | do not believe that GCC has any guidelines or checklists for
inspecting the case files; it is not clear what criteria staff will use to do that.

I1. Judicial Performance Evaluation in the United States

Judicial Performance Evaluation (JPE) in the United States began in 1976 in the state of Alaska
and is now well developed in most states. Most states have established procedures and regular
schedules for reviewing the performance of all judges, including supreme court justices. In
contrast, JPE is not well developed at the federal level, where federa judges receive little
feedback about their job performances.”

A. Purpose of JPE in United States

Although different states have different goals and approaches to JPE, judges self-improvement
isthe primary goal in most states. Other goals are to improve the overall quality of the judiciary,
and to design more useful judicial education programs.

B. How Do Performance Evaluation Programs Operate in the U.S.?

Different states use different models for evaluating the performance of judges. Whatever model
is chosen, it must ensure meaningful accountability, without unduly infringing on the
independence of the judges decision making. Also, it is important that the evaluation program
be established by the court system, 0 as to preserve the court’s independence from the other
branches of government. Two different models are described below.

1) Independent Commission with Diverse Membership. In many states, an independent and
diverse commission or committee is responsible for evaluating state court judges. In some

% The document includes over 40 items, from evaluating the court’s strategic plan, to reviewing job descriptions, to
documenting any disciplinary actions taken against judges or staff. The document is attached as Appendix A.

* An exception is the federa judgesin Alaska, who several years ago asked to be included in the evaluation process
used for state court judges.
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states this commission is connected to the supreme court or the administrative office of the
courts; in other states, the commission is part of a bar association, and in several states
(including Alaska), the performance evaluation commission is a separate state agency. In
some states, evaluation commissions are required by law, while in other states they are
established voluntarily by court leaders or bar associations.

In order to ensure a balanced assessment, most performance evaluation commissions include
both judges and lawyers as members. For an even more balanced assessment, many
commissions aso include non-lawyer members of the public. For example, the Alaska
evaluation commission has three lawyers, three people who are not lawyers, and the Chief
Justice of the Alaska Supreme Court.

Internal Evaluation without Commission. Not al states use independent commissions to
evaluate all their judges. For example, in Alaska, lesser judges (called “magistrates’) are
evaluated internally without the independent commission. Because magistrates hear only
very small cases and perform limited judicial functions, they are thought not to need a more
sophisticated evaluation performance review process. Even so, there have been complaints in
Alaska that the magistrate evaluation process is not transparent enough. | include the
following information about this magistrate evaluation process for the sake of completeness.

Magistrates in Alaska often are inexperienced, they often work in remote areas, and they
may have little contact with other magistrates or judges.® Because of this isolation and
inexperience, each Alaska magistrate is assigned an experienced tria court judge to be his
“training judge.” The training judge does not have jurisdiction to review the magistrate’s
decisions, and he does not supervise the magistrate. The training judge’s job is to answer the
magistrate’ s questions and provide advice a the magistrate’ s request.

Once a year, the training judge travels to the magistrate’s court and evaluates the magistrate
using a standard checklist.® The training judge listens to tapes of the magistrate's hearings.
He also reviews arandomly selected sample of case filesto ensure that the legal papers were
filed and organized in the proper way, and that no papers are missing from the file.” The
training judge also reviews some of the magistrate’ s written decisions, not to say whether the
magistrate made the correct decision, but just to make sure that the magistrate gave a reason
for his decision, and did not make any obvious procedural errors (like forgetting to advise a
person of his rights). Finally, the training judge talks to lawyers and other people who use
the courts in the magistrate’s community. The training judge asks these people who have
experience in the magistrate's courtroom about any problems with the magistrate’s
temperament, fairness, and integrity.

The training judge records all his information on aform, and then discusses his findings with
the magistrate. If the magistrate’ s performance is successful, he qualifies for a pay increase
in the next year. The magistrate can record on the form whether he agrees or disagrees with
the training judge’ s assessment. The training judge then sends the form to the chief judge,
who approves it and sends it to the Centra Administrative Office of the court system for
filing.

Criteria Used for Evaluating Judges

® Some magi strates in Alaska do not have law degrees.

® | have provided a copy of this checklist to GCC staff.

’ Some magistrates in Alaska do not have assistants, so they are responsible for doing all their own clerical work
and filing of papers.
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JPE programs in the United States evaluate judges on many different qualities. The most
common criteria include: integrity (including being unbiased), legal knowledge, effective
communication, judicial temperament, courtroom effectiveness, management skills, punctuality,
service to the profession, and working well with colleagues.

For example, Alaska's judicial performance evaluation program, acknowledged as one of the
most comprehensive in the country, evaluates judges on fairness, integrity, legal ability, judicial
temperament, and performance of administrative duties. Similarly, the American Bar
Association recommends that judges be evaluated in the five areas listed in the table below. The
next section of this memo discusses what information would be needed to evauate a judge using
these or similar criteria

American Bar Association Guiddinesand Criteria for Evaluating Judges
Revised February, 2005
Category Itemsto Measure
Legal Ability Legd reasoning, knowledge of the law; knowledge of rules and procedure
keeping current on deve opmentsin thelaw

Integrity and | Avoiding impropriety and the appearance of impropriety; treating al people
Impartiality with dignity and respect; acting farly by giving people individud
consideration; considering both sides of an argument before making a decision;
basing decisions on the law and the facts without regard to the identity of the
parties; ability to make difficult or unpopular decisions

Communication Clear and logica oral communication while in court; clear and logical written
SKills decisions

Professionalism Acting in a dignified manner; tregting people with courtesy; acting with
and patience and sdf-control; dedling fairly and effectively with litigants who do
Temperament not have lawyers; providing leadership for court improvement and judicial
education, as appropriate; promoting public understanding of and
confidence in the courts

Administrative Punctudity and preparation for court; maintaining control over the courtroom;
Capacity appropriate enforcement of court rules, orders and deadlines; making decisions
in a prompt, timely manner; managing caendar efficently; fostering a
productive work environment with other judges and court staff, ensuring that
physica or language disabilities do not limit access to the court

D. Information Used to Evaluate Judges

States use information from many different sources to ensure a balanced and complete
evaluation of their judges. The American Bar Association recommends that many sources of
information be used to evaluate judges whenever possible. Below are the main ways in which
performance information is collected in the United States.

1) Written Surveys. Many states send out written surveys to prosecutors, defense attorneys,
other lawyers, police, other judges, court employees, and other professionals who appear
regularly in thetrial courts. The surveys ask the person to rank the judge on qualities such as
legal ability, judicial temperament, fairness, integrity, communication and control of the
courtroom. In order to encourage honest responses, the surveys often allow the respondents
to withhold their names.

The benefits of these types of surveys are that they actively solicit information from groups

of professionals who have first-hand experience with the courts. To be useful and valid,
however, surveys must be sent to all members of the group, and procedures must ensure that
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each respondent cannot submit more than one completed survey. An example of a survey for
lawyers is attached as Appendix B to this memo.

2) Attorney Questionnaires. In addition to written surveys, some commissions send in-depth
questionnaires to two or three lawyers who have had a lot of experience with that particular
judge. The lawyers are asked specific questions about how the judge handled a particular
case, and about the judge's overall performance. In Alaska, for example, each judge gives
the evaluation commission a list of three cases that went to trial, three cases that did not go
to trial, and any other important cases that the judge completed since his last evaluation. The
evaluation commission sends a brief questionnaire to al of the attorneys in each case. The
guestionnaire asks about items such as the judge's fairness, legal abilities, temperament and
administrative handling of the case.

3) Commentsfrom Public. Many states hold public hearings or take written comments from the
public about judges. In Alaska, statewide newspaper ads and radio announcements
encourage the public to testify at public hearings. Public hearings give citizens an
opportunity to speak out about their experiences with judges, and they also provide a forum
in which citizens can hear the opinions of others. Also, many evaluation processes allow a
member of the public to submit anonymous written comments about the judge. Allowing
people to comment anonymously encourages members of the public to participate in the
evaluation process.

4) Other Information. Performance evaluation commissions also review public records, records
of ethics violations, how many of the judge’ s cases were reversed by a higher court, and the
judge’s own statement about his performance in office.

I11. Recommendations for | mproving Judicial Perfor mance Evaluationsin Mongolia

A. Create aformal program for evaluating judges and justices

The GCC and the Supreme Court should develop and implement a formal program for the
evaluation of judges, including appellate judges and supreme court justices. Such a program is
needed for the judges own self-improvement, for improving the overal quality of the bench,
and to better design judicial education programs. Thus, the purposes of the program should be:
(1) self-improvement for judges, (2) improving the overall quality of the bench, and (3) to help
design judicial education programs.

Evaluation programs should not be punitive; that is, they should not be used as a way to single
out certain judges. Rather, effective performance evaluation programs function as a positive way
for judges to get feedback about their performances, so that they can use the information for self
improvement.

An evaluation program is not useful unless judges and justices are evaluated at regular intervals.
I recommend that the Supreme Court and GCC adopt a regular evaluation schedule. For
example, justices might be evaluated two years after gppointment and once every 5 years
thereafter, appellate court judges two years after appointment and once every three years
thereafter, and trial court judges one year after appointment and once every two or three years
thereafter. Such a schedule could be added to the law on courts or adopted by the GCC and
Supreme Court as an official policy.

B. Evaluate judges on more criteria and use more sources of information

One problem with the current system is it does not measure enough aspects of judges
performance. More information is needed to provide a balanced and accurate picture.
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Specifically, the evaluation process must be expanded to include information other than that
discussed above. Specifically, the evaluation can not be complete without information about
each judge's fairness, integrity and impartiality, lega ability (including written and oral
communication skills), judicial temperament, diligence, and performance of adminidrative
duties.

A second problem with the current system, related to the first, is that the process does not
include information from enough sources. In order to evaluate the judges on the criteria
mentioned above, additional sources of information are needed. That information and how to get
it is discussed below.

1) Surwvey attorneys. In order to evaluate judges fairness, temperament, ora communication
sKills, integrity, and administrative ability, we need information from the people who spend
the most time in the judges' courtrooms. Thus, | recommend surveying lawyers (prosecutors,
defense attorneys, and civil attorneys) and asking them to rate the judges they know on those
criteria® This technique is very commonly used in the United States. Although attorneys
occasionally misuse the survey process by writing inappropriate comments, most answer
honestly and provide useful feedback to the judges. The judges quickly learn how to tell
which feedback they should pay attention to, and which feedback is exaggerated or
inaccurate.

Some states allow attorneys to respond anonymoudly (without giving their names). Giving
attorneys the option of responding anonymously ensures that they can say what they think
without fear of being penalized by the judge. On the other hand, some judges prefer that the
atorneys give their names as a way of preventing the attorneys from abusing the survey
process. A middle ground, which | recommend for Mongolia, is to make the attorney surveys
anonymous, but to leave a space for the attorneys to sign their comments if they wish to
waive their anonymity. Procedures for sending a survey in this way are included in
Appendix C.

2) Continue the court observation program as long as possible. A very good way to evaluate
judges is through objective court observation. The existing court observer program is an
excellent resource and should be included in the judicial evaluation process.’ Court
observations should focus on treatment of litigants in court (treating people with courtesy
and respect, verbal communication, control of the courtroom, acting with patience and self-
control, and punctuality).

One problem with relying too heavily on the court observation program is that expanding it
to include all judges might be too expensive to sustain over the long run. To the extent that
the observation program cannot be funded nationwide, court leadership should send the court
observersto those small or remote locations where there may not be enough lawyers or other
professionals to merit awritten survey.

A less expensive way to evaluate judges performance in the court room is for experienced
trial judges to listen to tapes of proceedings. This method, which isused by the Alaska Court
System, might work for the Mongolian courts that record hearings.

8 In very rurd court locations, there may not be enough lawyers to merit a survey. In the rural locations, a
representati ve from the GCC or the Qualifications Committee could interview loca lawyers, law enforcement and
community leaders about the judge’s performance. (This is the method used in Alaska s remote magistrate posts—
the training judge conducts the interviews). In these rura locations, court observations aso would be especidly
important.

® Court observations would be especialy important in the smallest and most remote court |ocations.
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Get input from the public. Members of the public have a viewpoint that helps give a
balanced picture of a judge’s strengths and weaknesses. It also sends an important message
that the court system cares about the public’ s opinions. Thus, | recommend that the Supreme
Court or GCC solicit written comments from the public on judges performance. Although
some members of the public will write comments critical of the judge, others will write
positive comments. The Supreme Court could advertise the opportunity to comment on
radio, in newspapers, and on its web site. All public comments should be shared with the
judge.

C. Improve the case processing information collected by the SCRC

1)

2)

Information about timeliness. One important aspect of performance that is missing from
SCRC's case processing information concerns timeliness. Timeliness of decisions and
compliance with hearing and trial schedules are two of the most important considerations for
people who use the courts.*® Judges need information about how they are doing in this area.

For trial court judges, the SCRC should gather the following information related to
timeliness of decision making:

§ age of active pending caseload™ (broken down by criminal, civil, and administrative
cases assigned to that judge);

§ time to disposition'® (broken down by criminal, civil, and administrative cases assigned
to that judge); and

§ clearance rate™ (broken down by criminal, civil, and administrative cases assigned to
that judge).

Detailed information about how to calculate each of these items is available from the
Mongolia Judicial Reform Project office.

Information related to reversal rates. Reversal rates, which SCRC does collect, would be
more useful if they were expressed as a percentage of cases agppealed (for example: “20% of
Judge Bold's criminal cases were reversed on appeal”). But reversal rates standing alone do
not give a very complete picture of a judge’'s performance. Experience in other countries
shows that many factors affect a litigant’s decision whether to appeal his case, and some
types of cases are appealed much more often than others.** Thus, a judge who handles a
particular type of caseload may be more likely to have his cases reviewed by an appellate
court than judges who handle different types of cases. This distinction should be recognized
and accounted for. Thus, the reversal rate information should be accompanied by
information showing the frequency with which parties appeal a judge’s decisions (for
example: “40% of Judge Bold’s criminal cases were appeaed”).

D. Designate a committee to review the evaluation information

%' In a 2005 nationwide public opinion survey about the Mongolia Court System, three quarters of respondents
agreed with the statement that “cases are not resolved in atimely manner.”

! The age of active pending caseload is a court management term that means the age of the active cases that are
pending before the judge. It is measured as the number of days from filing until the time of measurement.

2 Time to disposition is a court management statistic that refers to the percentage of cases disposed or otherwise
resol ved within established time frames. It tells how long it takes a court to process cases.

3 Clearance rate is a court management statistic defined as the number of outgoing cases as a percentage of the
number of incoming cases. It measures whether the judge is keeping up with hisincoming casel oad.

¥ For example, it appears from my review of 2005 court statistics that crimina and administrative cases are
apped ed far more often than civil cases. Thus, ajudge who handles a crimina or administrative case oad could be
expected to have more cases reviewed by the appellate courts than a judge who handles mostly civil cases.
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Once the evaluation information is gathered, it must be analyzed and shared with the judges. For
this, the court needs an evaluation committee. There are several possibilities for this committee;
the most important thing is that it must include members who represent a variety of perspectives.
The more perspectives that are represented on the committee, the more balanced and complete
the evaluation will be. At a minimum, the evaluation committee should include judges and
lawyers. It aso could include legal scholars and members of the public.

The Qualifications Committee would be a good choice for this task, because it has the right mix
of members, and also because it has expertise in evaluating the qualifications of lawyers who
wish to become judges.™ Other options might be to create a committee within the supreme court
administrative office or the GCC. While these options might be easier to administer, they have
the weakness of not including members who represent a variety of viewpoints.

Whatever the structure of the evaluation committee, its role should be to receive and review the
performance information about each judge. The committee would then share the information
with that judge.

If the Qualifications Committee were chosen as the evaluation committee, it would require
changesto the Law on Courts. Article 30.7 should be amended to include a new duty: “to collect
and analyze judicial performance evaluation and to share that information with the judge and
with court leaders; and to share summary performance evaluation information with providers of
judicial education and others as appropriate.”

E. Change the way the performance information is analyzed

1). Adopt objective performance standards. A major problem with the current system is that it
ranks the judges against each other, instead of against an objective performance standard. So,
one year the “best” judge may have cleared 90% of his cases and been reversed on appeal
only 20% of the time, while the next year the “best” judge may have cleared 75% of his
cases and been reversed on appeal 50% of the time. This sends the wrong message about
how we define acceptable performance.™® Performance expectations should be set so every
judge understands from the beginning what goal he should strive for.

Performance standards take time to develop but are an important signal that the court is
prepared to hold itself accountable. It is important that performance standards be developed
and adopted by the court system; they should not be imposed on the court by the Ministry of
Justice or other branches of government. This is because judicial independence would be
infringed if standards were imposed by another government department, and also because
judges and court leaders are the only ones with the knowledge and experience to come up
with realistic and appropriate standards.

The best way to develop performance standards is for the supreme court to creste one or
more committees composed of lawyers and judges with expertise in different types of cases,
and ask them to make recommendations about appropriate standards. The Supreme Court (or
GCC? would then either adopt the committee’ s recommendations or change them.

% In Alaska, the commission that selects candidates for judicia appointment also evauates the performance of
sitting judges.

18 Comparing judges to each other in this way aso creates practica problems. To give one example, the current
evaluation system unfairly compares judges with very high workl oads to those with very low workl oads.

8



Annua Report’ 06
Attachment F

The supreme court (or GCC?) could adopt one set of standards applicable to all courtsin the
nation, or it could adopt slightly different performance standards for different court locations
to reflect the local staffing levels, caseload, and volume of cases. Standards should not be so
high that few judges can meet them; nor should they be so low that they are meaningless.
Instead, they should be arealistic and fair expression of alevel of performance acceptable to
court leaders, court users, and the public.

There are many types of performance standards. Examples of some performance standards
that should be considered for ajudge evaluation program are explained in Appendix D.

2) Reversal rates should be viewed as only one measure of performance. The current sysem
focuses heavily on the frequency with which judges decisions are varied or dismissed by the
appellate and supreme courts. Using rates of reversal as a main indicator of judicial
performance encourages consistency in application of the law. However, consistency is often
apoor proxy for both quality and equality.'” In fact, research done in the United States and at
least one study from a civil law country (Germany) suggests that many factors outside of the
quality of the decision influence the probability that an appellate court will reverse a lower
court decision.®® Also, excessive attention to rates of reversal can have the undesirable effect
of pressuring judges to align their decisions with the views of the higher courts. Many judges
feel this pressure jeopardizes judicial independence.’® Although | am not arguing that
reversal rates should be ignored, | would argue that they should be viewed as only one of
many measures of judicial performance.

F. Share performance information with judges

Because the purpose of the performance evaluation program is self-improvement, the
Qualifications Committee should discuss each judge's performance evaluation with that judge.
The performance evaluation would include the results of the lawyer survey, comments from the
public, the SCRC's satistical information, and results of any court observations. All this
information taken together will give the judge a very good idea of hisoveral performance.

Again, it is important that the evaluation committee share the performance information in a
positive way. The needs to receive both positive and negative feedback to get the complete
picture of his strengths and weaknesses. In cases where the judge’'s performance could be
improved, the role of the committee should be to support the judge.

Although it is common in the United States to share individual judges’ performance information
with the public, the reason is that the public needs information when it votes whether to retain
judges in office. Because Mongolia's judges do not participate in retention elections, there is
less reason to share individual judges performance information with the public.

G. Re-examine the “best judge’ and “best court” prizes

Y Vera Ingtitute of Justice, Measuring Progress Toward Safety and Justice: A Global Design for Performance
Indicators Across the Justice Sector, at p. 45 (Vera 2003). Available from Vera s web site: www.vera.org.

8 For example, in the United States, research on federal and state appellate decisionsin criminal cases suggests that
the issues raised on apped influence the reversal rate. In other words, some types of issues raised on appeal are
reversed more often than others. Also, the data suggest that more frequently raised issues have alower success rate
than less frequently raised ones.

Another example involved a study of 171 decisions in Germany’s Labor Courts of Appeal. The study found
that confirmation rates were predicted by the trid judges qualifications (whether or not they had a PhD) and their
career incentives (whether they were motivated to seek promotion).

9 Measuring Progress Toward Safety and Justice (cited above) at p. 45.
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The Supreme Court and the GCC should re-examine the annual competition for “best judge” and
“best court.” Would continuing the competition encourage judges to meet performance standards
set by the Supreme Court, or would it merely encourage them to compete against their
colleagues? Does giving a prize for “best” performance suggest that judges wouldn’'t do a good
job without the prize? Instead of giving a prize to the “best” judge, perhaps medals could be
given to al judges who met or exceeded a certain percentage of the performance standards.

H. Re-examine “professional guidance”

If the Mongolia Court System implemented and institutionalized the judge evaluation program
outlined above, judges would receive timely and meaningful feedback about their performance
from a variety of sources. If this kind of information is collected and shared with judges on a
regular basis, | would question whether it is necessary for the higher courts to continue to
provide professional guidance to lower court judges. In my memo about the role of the SCRC, |
explain why it would be best to transfer the professional guidance function to the SCRC.

V. Recommendations for Adopting a Nationwide Performance Evaluation Program for
the Courts

A recent World Bank report on transition economies studied how well countries in central and
Eastern Europe had implemented reforms to their justice systems from the 1990s through the
start of the 21 century.?’ The report documented how, in terms of institutional reforms, building
judicial independence had taken precedence over building capacity or accountability in these
countries.” The report found that during the 1990s these countries successfully reformed
constitutions and laws to enhance judicial independence by removing the court systems from
under the direct control of the executive branch (for example, the Ministry of Justice) and by
establishing tenure in office for judges, among other things. As these judiciaries gained more
independence, however, their efforts to remain accountable to the public did not keep pace. The
proof of this problem is now found in low levels of public trust in those courts, and alow public
opinion of those courts’ fairness, quickness and honesty.

A similar problem was encountered in the United States, even though the history of court
development there was very different from the countries in the World Bank report. In the US
before about 1950, the state and federal courts were poorly organized and not well managed.
Starting around 1950, court leaders and lawyers called for legal and structural reforms, and those
reforms were successfully implemented over the next 10-20 years. Soon, however, these court
reforms (along with profound changes to the social and political climate in the US at the time)
caused people to use the courts more, and to use them for more kinds of disputes. As caseloads
increased and the laws became more complex, it became clear that the courts needed more than
just hard working judges in order to be successful. Lawyers and the public began to complain
about lack of efficiency in court procedures, unnecessary expenses, and general lack of
accountability on the part of the courts. In response, court leaders in the 1980s acknowledged the
need to evaluate their courts performance, and many state courts now have voluntarily started
performance evaluation programs.

Although Mongolia surely differs from the US and from many of the countries studied by the
World Bank, there may be some lessons to learn. Mongolia's judiciary must continue to work to

® Anderson, Bernstein & Gray, Judicial Systems in Transition Economies: Assessing the Past, Looking to the
Future (2005). Some of the countries studied were Albania, Bulgaria, Belarus, Czech Republic, Croatia,
Kazakhstan, Hungary, Georgia, Uzbekistan, Slovak Republic, Poland, Romania, Macedonia, €etc.

2L Anderson, Bernstein & Gray, at p. Xiii.
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preserve and enhance its institutional independence, and this goal has been recognized as a
priority by court leaders and international donors. However, it also may be time to begin to
examine the other side of independence, which is accountability. By starting now to develop a
nationwide court evaluation program, court leaders can demonstrate their willingness to be
accountable to the public, to donor agencies, and to other branches of government. More
importantly, a performance evaluation program will enable the Supreme Court and GCC to
document improvements to court operations that result from implementing the court
management concept. Using the performance evaluation system described below, the Supreme
Court will be able to measure each year the improvements that occur because of the new court
management concept.

A. Adopt Performance Standards

Summary information about nationwide court performance is useful for many purposes. On the
most basic level, court managers and leaders need this information to find out about problems in
case processing, so they can take stepsto fix the problems. Second, GCC and the Supreme Court
need performance information for strategic planning, budget requests to the Ich Hural, analysis
of internal staffing needs, and other important court management decisions. Finally, information
about court performance should be shared with the public and with government officias to
increase transparency and enhance public trust and confidence in the courts.

A number of developed countries have adopted schemes for measuring important aspects of the
performance of their legal systems? For example, the United States Bureau of Justice
Administration and National Center for State Courts have collaborated on a Trial Court
Performance Standards project, which includes indicators that assess trial court outcomes in five
areas - access to justice, timeliness, fairness, independence and accountability, and public
confidence. The Trial Court Performance Standards with commentary are attached as Appendix
D.

| have introduced the NCSC Trial Court Performance Standards to GCC staff, SCRC staff, chief
judges and judges assistants in Mongolia,® and they have agreed that with a few small
modifications those standards could be used here in the Mongolia Court System. Based on that
feedback, | recommend that the supreme court and GCC formally adopt a version of the NCSC
Trial Court Performance Standards to measure nationwide court performance.?

There are 22 trial court performance standards. Although ultimately the Mongolia Court System
leadership needs information about all of those standards, it could begin by choosing a few of
the most important measures and gathering information on those. The goal is to creae a system
that uses, on the one hand, information that is aready collected or can be collected

% Experiences in other countries have suggested that the public often has an unredistically poor opinion of the
court’s performance; to the extent that is true here in Mongolia, it is even more important for the court to supply
positive information about its performance.

% |n addition, World Bank and other NGOs have done some excellent thinki ng about how to measure the success of
judicia reform programs worldwide. The ideas they have developed so far are remarkably consistent with the
principles and va ues underlying performance standards adopted by courtsin developed countries. See, for example,
World Bank Law and Justice Ingtitutions Performance Measures Topic Brief, at www.worldbank.org. See aso,
Hammergrin, L., Diagnosing Judicial Performance: Toward a Tool to Help Guide Judicial Reform Programs
(Draft Working Paper Prepared for Transparency International)(available from World Bank web site).

# | conducted two, three-hour workshops on the Trial Court Performance Standards at which participants explored
each of the five areas and the 22 indicators. In the second workshop, the chief judges worked through three
examples of how the standards might be used to measure the performance of their courtsin the performance area of
Timeliness.

% The performance standards and accompanying commentary have now been trandated into Mongolian and are
available from the Mongolia Judicia Reform Program.
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inexpensively, and on the other hand, information that is relevant, timely and valid. Below are
some suggestions for the court could use information it already has, and some limited additional
information, to create a nationwide performance evaluation program.

The court evaluation program should first build on the information collected about individual
judges performances. The statistical case processing information, the attorney surveys and
questionnaires, the comments from the public, and the court observations taken together would
give court leaders an idea of how thetrial courts were performing in several of the performance
areas. To the extent that similar information could be gathered about appellate judges, appellate
cases, and supreme court justices, court leaders would have a more complete idea of the
performance of the court system.

Next, the program should formally incorporae the results of the public opinion surveys
commissioned by the JRP. Finally, to round out the picture, additional information would be
needed. The necessary additional information is described below.

B. Gather Information in the Five Trial Court Performance Areas

The five performance areas are access to justice, timeliness, fairness, independence and
accountability, and public trust and confidence. Each is discussed below.

1. Accessto Justice
Access to judtice is a goal that embodies several different ideas—physical access to court
hearings, courthouse safety and security, effective participation in court processes, courteous
treatment of court users, and affordable costs. Information about physical access to court
hearings and about courthouse facilities already are being evaluated by the court observation
program.

a) Effective participation in the legal process. Thisitem could indirectly be measured by the
percentage of parties who are represented by lawyers at one or more hearings. This
information is tracked by the court observation program; however, it could be more
reliably evaluated if it were tracked by the Judge 2005 software. If it is not tracked by the
Judge 2005 software, the software should be modified so that it can be tracked. Knowing
how many court users have lawyers is extremely useful informeation, because people who
do not have lawyers typically are not as effective as those who do.

b) Courtesy and respectfulness of judges behavior. When judges do not treat court users
with courtesy and respect, people are discouraged from using the courts. This item would
be measured in the attorney surveys (whether the judge displays courtesy and respect in
court), and in the court observation reports.

c) Courtesy and responsiveness of court staff. If court employees are not courteous and
responsive to court users, the public is discouraged from using the courts. A relatively
easy and inexpensive way to measure parties treatment by court staff and judges is to
create a short (one-page) survey to be given to al the individuals who use the court on a
typical day.?® The Mongolia Judicial Reform Project has an example of such a survey
developed in the United States that could be adapted for Mongolian courts. The JRP also
has details about how to administer the survey and analyze the results. The SCRC could
analyze the survey data.

d) Affordability of the justice system. Information about this measure is compiled in the
nationwide public opinion surveys conducted by JRP.

% |nformation on this item also is available from the nationwide public opinion survey; however, it isimportant to
get the views of people who are using the court.

12
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2. Timeliness
This standard includes the ideas of timely case processing, compliance with schedules, and
prompt implementation of law and procedure. Timeliness of case processing can be
measured in four ways: time to disposition, clearance rate, age of pending caseload and
certainty of trial dates. Each of these is discussed in Appendix E.

3. Equality, Fairness & Integrity
This performance standard includes the ideas of a fair and reliable judicial process, fairness
of court decisions and actions, clarity of judgments and sentences, responsibility for
enforcement, and production and preservation of records.

a)

b)

Fairness of the judicial process. This item is measured generally in the nationwide public
opinion surveys conducted by JRP. More specific information would be available from
the survey of court usersthat | recommended earlier. The benefit of the court user survey
compared to the nationwide survey is that the court user survey is inexpensive, easy to
administer, and specifically targets people who are using the courts.

Fairness of court decisions and actions. This is a broad area that can be difficult and
expensive to measure. On way to approach this item might be to concentrate on an area
which we know needs improvement. The most recent public opinion survey suggested
that people perceive courts as being less fair in criminal cases than in civil cases and
administrative cases. Since most criminal defendants are convicted, studies of fairness in
criminal cases usually focus on sentencing. A statistical analysis of criminal sentencing
in trial courts would be a worthwhile exercise for the courts. The criminal sentencing
study also should include information about pretrial release, since pretrial release status
is directly related to sentence length. Some ideas about how to Structure that study are
included in my memo on the Supreme Court Research Center.

Clarity. The third idea of this performance area is that court decisions be clear. The usual
way to evaluate performance in this area is to review case file documents, a process that
can be time consuming and expensive. However, the GCC already has in place a process
for ingpecting court locations, and it already intends to do some kind of inspection of
case files. These inspection visits could, without too much trouble, be revised to gather
information relevant to this performance area. In order for the evaluation to be
meaningful, | recommend that the GCC include an experienced court judge from a
different court on each of its site visit teams.?” While GCC staff review administrative
matters, the trial judge could review a randomly chosen sample of case files from that
location.”®

The inspection guidance document currently used by GCC would be more useful if it
were shorter and easier to use. To assess al the items listed in a meaningful way for
every court would be expensive and time consuming, and the resulting report would be
so long that few would read it. Instead, GCC should develop a standard checklist for the
review. Checklists are easy to complete, they display the information in a format that is
easy to understand, and they ensure uniformity. The checklist should not be more than a
few pages long. It should contain only those items that are most important to review (a
committee of trial and appellate judges should create the list of items to be reviewed).?
Some examples of appropriate questions are included in Appendix F.

%" |f the judge is an appellate judge, he should be from a different aimag (and not the supreme court), so asto avoid
the appearance of undue influence.

% Alternatively, GCC could hire a retired trial court judge or experienced litigation attorney to work in UB and to
go with the GCC court inspection teams

® The on-site review should not address information that can be obtained from the electronic case management
system. Reather, it should focus on items that are not recorded in the system.

13
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d) Production and preservation of records. GCC staff already collect information about this
item during the court inspection visits. However, as discussed above, the inspection
guidance document could be improved if it were streamlined and reformatted into a
checklist or short form that contains the most important items, is easy to complete, and is
easy to understand when it is completed. Examples about items to examine are available
from the JRP.

Independence and Accountability

This performance area includes five ideas: independence and comity, accountability for
public resources, personnel practices and decisions, public education and response to change.
The GCC and Supreme Court already have recognized the importance of independence and
(in the category of accountability for public resources) have undertaken workload studies. In
addition, the court has initiatives in the area of public and media education, the effectiveness
of which it measures in its public opinion survey.

a) Personnel practices. Fair employment practices create committed and loyal employees,
and loyal employees have a positive impact on a court’s performance. | recommend that
GCC dtaff survey court employee opinion on whether they believe they have the
materials, motivation and direction to do quality work. GCC should administer an annual
opinion survey to all employees. * The survey results could be compiled by SCRC staff
and analyzed by GCC staff. The results will show areas in which the court is doing well,
and may also reveal areas where improvement is needed. Upon review of the results,
court leaders should communicate with the employees what actions it will take to address
any problem areas identified.

b) Cost per case. Cost per case is the average amount of money it takes to process a
particular type of case. This is important information for court management and policy
makers, and it is an important expression of accountability. If court leaders know how
much money it costs to process a particular type of case (for example, a serious criminal
case), the court can request additional funds when those types of case filings increase.
Information about how to calculate the cost per case is available in Mongolian from the
Judicial Reform Program.

Public Trust and Confidence

Performance with regard to this performance area depends, in large part, on the court’s
performance in the other four performance areas. However, it focuses on peoples’
perceptions of how the court is performing in the other areas. So, for example, measurements
of this performance area include whether the public perceives that the trial court and the
justice it delivers as accessible, whether the public has confidence that the trial court
conducts its work expeditiously, fairly and with integrity, and that the public perceives the
court as not unduly influenced by other government departments, and that the court is
accountable. Information about the court’s performance in these areas is contained in the
nationwide public opinion surveys conducted by the JRP, so additional measures probably
are not necessary at this point.

V1. Concluson

With technical assistance from JRP, the GCC and Supreme Court could implement these
recommendations. To make these changes sustainable over the long term, however, the

% An example of a court employee opinion survey devel oped in the United States and trand ated into Mongolian is
available from the Mongolia Judicia Reform Project Office. | believe that this survey could be adapted for use here
in Mongalia, although GCC staff and judges should review it and test it before deciding to useit.

14
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Mongolia Court System needs to develop its own internal court management expertise. Some of

this expertise can be gained through experience, but some should be learned through formal

training. There is a large and ever-growing body of research and knowledge about principles of

court management in the US and Europe, and GCC staff and court administrators should be

professionally trained in those principles. Courts in Europe and the US have found that

professionally trained court managers improve court operations, and they also could help here in
Mongolia.
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1. Report on disposed cases

M easurement Itemsof Trial Court Judge Perfor mance

uwpy |
o Q
c S
= O
2o BULILD |
a3
IAD |Q
ulw (]
. wpy (o
>
©
m UILLID |
[IAID |
9Np al0jeq uoirqoid Q
£ ueRq [\
g mouY |3
perdpied |9
_ e peLodey |
S |E
m < pea |
©
m = perdoied |
= |E paviodey o
m ) Pee |,
& poRdDNE] |
_ povodey |,
>
O pes |,
SANRISIUIWPY |«
S _|5
S 5|iT = poldwIS |,
)
-
3 m IAID |
(9] feuiw D

2. Report on court decree, decisions that has been nullified, varied or dismissed from

appellate or supervising court

BUYIO

The ground for nullifying or dismissing

uosud ul Juewea]
91 ,SMO] 10 parenuaIXgy

8oueIUBS b1 00 |

3 LI 01 peN ILULLIOD

Siays@y Teyi Juswinoop
Jooud Ag uenouid 10U ||

a.npaoo.d feulw LD Bune)
10 punoJb ay1 PR [OIA J|

M| [eUILILID JO asn BUoIA

Ajsnoies me| ainpadsoid
[eulw Lo 8yl pere|oIA

A1peal ay1 01 Buiyorew jou
S199109p 8y Ul Arewiwins ay |

uoirebnseAul
Jo Buiseay 10 Buunp uoisioep
pap s auo Jo 8 |dwiod 10N

2.1 Criminal case decisions (Appellate court)

Fromit

Paned of
judges

peredpied

peiodey

pea

EYITS

eloL

Varied

Dismissed

Remained

same

Tota




Annua Report’ 06
Attachment F

B0

The ground for nullifying or dismissing

law

uosiid
Ul JusWea.1 8yl JoMO| Jo parenueIxg

Buiuesw
a1 wouj Buoim me|ay) peeidioiu|

Me| bBuoim pasn

po1dde sem me| arelidoidde 10N

Violated the criminal procedurelaw | Wrong use of criminal

seriously

uoleesaldal
uaz o Buirey jo apiie ay) parRIoIA

Buxeay 1unod uo |000)04d ON

89109 11N0D U0 ainjeubs ON

wiooJ Bulrieqipp Jo 1BI%ss e paleirg

pue Jepuadsns ‘Juepusjop Jo) Asuloie
aney 01 Ayunpoddo apinoud 10u pig

SNW STaUSRY Lo IUM
Burreay N2 8y} U1 10U Sem Juepus o

Uos1ep SabpnT Jo pued [nyvelun

2.2 Criminal case decisions (Supreme court)

Fromit

Pand
of

paredpied

poyiodey

judges

peaT

BT TS

el

Varied

Dismissed

Remained

Tota

BUYIO

18

The ground for nullifying or dismissing

(wep wouj pasnjel) UNod

ak|pdde e pa|1u0Ial aloM B I1ked

SjuawINoop Jooud s |dwodul
Busn ased ay) pepiep abpne

JUsSWINJ0p

joo.d ssajve| AQ pap10sp Sem ase)

UOIS199p Uo ainfeubis
sabpnl jo pued Jo/pue abpnloN

sabpnl Jo pued
[npviejun Yiim ased auy) pan|ossy

Asnoues Aued Jo 1618yl poRI0IA

uorenbes
Bussao0.id ased ay) peR|[0IA

APuoim me| pssn

2.3 Civil Case Decisions (Appellate court)

Fromit

Panel of
judges

parediined

poiotey

pea

ajbuis

eioL

Varied

Dismissed

Remained

Tota




Annua Report’ 06
Attachment F

2.4 Civil Case Decisions (Supreme Court)
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General guidanceto inspect all levels of court administration activitiesfrom GCC

One. Purpose

The main purpose of this guidance is to give organizational, methodological, professional
support for court administration and to evaluate and summarize activities of court administration
and staff through unified criteria in order to create whole court system and public accessibility
on court activity by consolidating success, creation and inspecting responsibility, disciplinary of
court staff and judges, clearing their mistakes, implementation of GCC decisions and law and
regulations related to ensure judicial and judge independence, the strategic plan of court,
organization, court administration, and its fulfillment.

Two. Inspection on court administration management and organization

2.1 Fulfillment of order or law for Chief Judge, Court Administration and officer in division,
which he/she has to observe and fulfillment of obligation or assignment from upper level
officials.

2.2 Strategic and action plan of court, taken action afterward and count on its fulfillment,
seriousness of judges discussion, all staff meetings and urgent meetings, actions taken
regarding proposed viewpoint or critique.

2.3 Performance of reports of court administration and court hearing, judicial practical study, its
quality and result.

2.4 The conformation of order and decrees from head of court administration and chambers to
corresponding law and articles.

2.5 The activity of court information and inquiry office.

2.6 The situation and result of cooperation with self-governing body, civil organization, NGO
and public organizations.

2.7 Law, aticle, handbook, methodology and its reform

2.8 Conducting a diary of documents, its arrangement, completeness, registration of claim,
regquest, cases, time things, decisions, organization of sending documents to regarding body.

2.9 The maintenance and use of court account program and putting certain information to
database.

2.10 Maintenance of electron techniques, network and its information security procedure, saving
and storage.

2.11 Preparation of court hearing, posting and noticing hearing schedule on time to parties and
providing equipping of court room and its security.

2.12 The issue of making court hearings' notes on time.

2.13 Transferring all daily log notes to archive, and assembling, standard and security of
archive.

2.14 Fulfillment of decree on punishing and rehabilitation of what to do with proof document.

2.15 Whether they writing and sending the writ of execution to litigants on time.

2.16 Actions on searching people, who escaped from court.

2.17 Note list on penalty and sentences, delivery of it to corresponding organizations.

2.18 Delivery of statement, order, and decree to sentence additional sentence or different
sentence than detaining to corresponding organizations.

2.19 Delivery of claim that has been declined to receive or returned to the party.

2.20 Preventive measures on labor disciplinary, use of working hours, guard and security of
court, technical and natural possibly threat.

2.21 Implemented measures on court staff and judges™ social problems and its result.

Three. Inspection on court human resource and ensuring its development
3.1 Court human resource plan, accounting program, information database, research collecting,
and its change on time.
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3.2 Job description of administration and chamber staff, representatives, evaluation on efficiency
contract with administrative staff, and contract of employment with service staff.

3.3 Granting leave for judges and court staff.

3.4 Actions on training, retraining and other actions taken to improve knowledge and
speciaizing.

3.5 Actions on delivering SC interpretation, recommendation, information from Appellate Court
on specific cases, to have them analyzed and using those productively for their job.

3.6 Paying of position rank and classification extrato judges and court staff.

Four. Ingpection on court budget and financial supply

4.1 Providing conditions for normal court hearing and working conditions for judges and court
staff to work.

4.2 The ground and development methodology of planning court budget.

4.3 Observation of law, regulation, rules and standard related to budget and finance.

4.4 Accounting documents and accounting form keeping and its completeness.

4.5 Whether developed an accounting policy, its fulfillment and internal inspection of finance.

4.6 Fixed capital, debt, and payment to be received.

4.7 Keeping inventory, maintenance, storage, wear and tear of fixed capital.

4.8 Keeping inventory, maintenance, storage, and wear of contributions or donations.

4.9 Keeping inventory and expenditure of non-activity revenue /rent, donation/

4.10 Document preparation for required facilitation, techniques and equipment.

4.11 Supporting, aid, promotion, and bonus.

Five. Ingpection on disciplinary action and responsibility of judges & staff

5.1 State of following the civil ethics code on court gaff and judges, actions taken regarding,
result and measures to those who had disciplinary act, actions taken not to repeat by
researching its ground.

5.2 Actionstaken to redress one’s violated rights if the reputation of court, judges and court staff
is defamed without any ground or infringed their liberty and right.

5.3 Actions directed to the transparency and openness of court activitiesto public.

Six. Inspection duration

6.1 The inspection of court administration and divisions should be made once in two years
within 5 days.

6.2 Not periodic ingpections can be made through head of GCC's decree if necessary.

Seven. Draw a performance of ingpection and actions afterward

7.1 The performance of inspection should be reported with conclusion on success, lack during
ingpection as well as recommendation with necessary documents enclosed.

7.2 The performance of inspection shall be introduced to regarding court staff and if necessary
reported to other courts.

7.3 This introduction will consist of following actions after inspection, including shortcomings
as a result of careless and irresponsible apply to work of judges and court staff, legal
responsibilities to ones, who violated ethics code, and proposals to award ones, who had
been productive or initiative with good effort.

7.4 The performance of inspection should be introduced to GCC.
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Example of Attorney Survey on Judicial Perfor mance
(From Alaska Judicial Council)

The Alaska judge evaluation survey is mailed out to all attorneys licensed to practice law in the
state. The survey booklet contains the names of all judges who are being evaluated during that
year. The instructions tell the attorneys not to rate a judge unless they have enough experience
with that judge' s work. Then the attorneys are asked to mark down whether they have direct
professional experience with that judge, and whether this experience is “ substantial and recent,”
“moderate,” or “limited.” Attorneys who do not have direct professiona experience with the
judge may fill out the form, but their answers are not counted.

Each attorney completing the survey is asked to give some information about his type of practice
and level of experience. Attorneys are asked to mark down:

" whether they work in private practice, work for the government, are a judge, or work for an
NGO:;

" how long they have been practicing law (less than 5 years, 6-10 years, or more than 10
years);

" their gender;

" the types of cases that they most often handle (prosecution, mainly criminal, mainly civil,
mixed criminal and civil, other); and

" thelocation where they do most of their work (which aimag).

The reason these questions are asked is because attorneys opinions about judges performance
often vary based on what type of work they do, how experienced they are, where they work and
sometimes, based on their gender. So for example, the survey may show that prosecutors give
very high marks to a judge who is rated very poorly by defense attorneys—this judge then may
wish to consider whether his treatment of criminal defendantsis fair.

Each attorney who has direct professional experience with the judge is asked to rate the judge
using the following scale

1. Poor: Seldom meets minimum standards of performance for this court

2. Deficient: Does not always met minimum standards of performance for this court

3. Acceptable Meets minimum standards of performance for this court

4. Good: Often exceeds minimum standards of performance for this court

5. Excellent: Consistently exceeds minimum standards of performance for this court

9. Insufficient knowledge: Insufficient knowledge to rate this judge or justice on this criteria.

The attorneys use the above scale to rate each judge’'s performance on the following sixteen
criteria

Legal and factual analysis

Knowledge of substantive law

Knowledge of evidence and procedural law

Equal treatment of all parties

Sense of basic fairness and justice

Conduct free from impropriety or the appearance of impropriety
Makes decisions without regard to possible public criticism
Courtesy, freedom from arrogance

N RAWDNE
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9. Human understanding and compassion

10. Reasonable promptness in making decisions

11. Willingness to work diligently; preparation for hearings
12. Ahility to control courtroom

13. Ahility to settle cases

14. Consideration of all relevant factorsin criminal sentencing
15. Talent and ability for cases involving families and children
16. Overall evaluation of this judge

In addition, attorneys are asked to write any other comments about the judge on blank lines at
the bottom of every page.

Preserving Anonymity. After completing the survey, the attorney seals it in an envelope marked
“confidential.” The attorney then puts the “confidentia” envelope into a larger mailing
envelope, signs his name to this outside mailing envelope, and mails it. When the packet arrives
in the mail, a clerk checks off the attorneys name on a master list, and discards the outer
mailing envelope without opening the confidentia envelope. The clerk then sends the
confidential envelope (which does not have the attorney’s name on it) to another clerk, who
enters the data from the survey. In thisway, the court can ensure that an attorney compl etes only
one survey while also ensuring that the attorney’s identity cannot be matched to his survey
responses.
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1. Accessto Justice

Trial courts should be open and accessible. Location, physical structure, procedures, and the
courtesy of court employees all affect accessibility. The intent of the first two guidelines is to
promote transparency and to make the courts accessible. Guideline 1.1 requires the trial court to
conduct its business openly unless otherwise required by law. Guideline 1.2 requires the trial
court to make its facilities safe, accessible and convenient for members of the public. Guideline
1.3 requires the court to provide opportunities for all people who appear before the court to
participate effectively, including people who do not speak Mongolian and people with
handicaps. Guideline 1.4 urges that all court employees treat members of the public and each
other with respect, courtesy, and dignity. Respectful behavior promotes access to justice, and it
also improves citizens' trust and confidence in the courts. Guideline 1.5 recognizes financial and
procedural barriers to access to justice. It requires that the fees imposed and procedures
established by the court be fair and reasonable. The standard also requires that the court’s
records be preserved, and that public records be made available at a reasonable cost.

1.1 Public Proceedings

Thetrial court conducts its proceedings and other public business openly.

Commentary. This guideline requires the trial court to conduct hearings openly that are public
by law or custom. The court must specify which proceedings will not be open, and ensure that
the law authorizes closing the hearing. Further, the court must ensure that its proceedings are
accessible and audible to all participants in the courtroom.

1.2 Safety, Accessibility, and Convenience

The court facilities are safe, accessiblle, and convenient to use.

Commentary. This guideline urges a trial court to be concerned about the centrality of its
location in the community it serves, the availability of public transportation, the degree to which
the design of the building provides a secure setting, and whether visitors to the court can find
their way (for example, signs that guide visitors to important locations). Because the attitudes
and behavior of court employees can make the courthouse safe, more accessible, and more
convenient to use, this guideline a o refers to the behavior of court employees.

1.3 Effective Participation

Thetrial court gives all who appear before it the opportunity to participate effectively, without
undue hardship or inconvenience.

Commentary. This guideline focuses on how a trial court accommodates all participants in its
proceedings, including witnesses, parties, defendants and victims. It also requires trial courts to
make accommodations for people who do not speak Mongolian, people who are mentally
impaired, and people who are physically handicapped, because these people have the right to use
the courtstoo.

1.4 Courtesy, Responsiveness and Respect

Judges and other trial court personnel are courteous and responsive to the public, and accord
respect to all with whom they come in contact.

Commentary. The intent of this guideline is to make the justice system more accommodating
and less intimidating. Without showing favoritism, judges and other court employees should
assist members of the public, especially those who are not familiar with court procedures.
Judges and other court employees should reflect by their conduct thelaw’ s respect for the dignity
and value of all individuals who come before the court, even individuals who are convicted of
crimes.
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1.5 Affordable Costs of Access

The costs of access to trial court proceedings and records—whether measured in terms of
money, time, or the proceduresthat must be followed—are reasonble, fair,and affordable.
Commentary. Although the courts cannot control all the fees that are charged to litigants and
others who use the court, trial courts should try to reduce their own fees where possible. Also,
the trial court should simplify its procedures and reduce paperwork where possible. As a general
rule, the trial court should use uncomplicated procedures to handle simple cases, in order to
reduce cods.

2. Expedition and Timeliness

A trial court should handle its work in a timely and expeditious manner—one that does not
cause delay. Unnecessary delay causes injustice and hardship. It is the main cause of the public’s
lack of trust and confidence in the court system.

2.1 Case Processing

Thetrial court establishes and complies with recognized guidelines for timely case processing
while, at the same time, keeping current with itsincoming caseload.

Commentary. Timely case processing is the amount of time the court requires to resolve a case,
including the time reasonably required for the parties to file pleadings. As much as possible, the
court must control the amount of time from the beginning of the case until the end. This idea
includes the requirement that the trial court hold hearings when they are scheduled, and that the
court make its decisions in a timely manner as required by law or by GCC policy. The guideline
also urges courtsto manage their caseloads to avoid overdue decisions,

2.2 Compliance with Schedules

The trial court disburses funds promptly, provides reports and information according to
required schedules, and responds to requests for information and other services on an
established schedule that assures their effective use.

Commentary. As public institutions, the trial courts have aresponsibility to provide information
and services to their customers. This guideline reuires that information be provided in atimely
manner. Services provided may include appointing lawyers for accused in criminal cases, and
providing interpreters for some parties or witnesses.

In addition to completing assigned cases within the deadline established by law or court decree,
an effective trial court establishes and and complies with schedules and guidelines for activities
not directly related to case management. The court also meets reasonable time schedules set by
other government offices for filing reports or providing other information about court activity.

Timely disbursement of funds held by the court is important. Fines, fees, and reditution are
categories of moneys that pass through the courts to their lawful recipients. In addition, the
courts oversee disbursement of funds from their budgets. These funds go to othe branches of
government, civil representatives, or witnesses. For some people, delayed receipt of funds may
be merely an inconvenience; however, for others it may create personal hardships. Thus, timely
performance is crucial.

2.3 Prompt I mplementation of Law and Procedure

Thetrial court promptly implements changesin law and procedure.

Commentary. Both the law and procedures affecting court operations can change. Changes in
statutes, supreme court interpretations, and court decrees affect what is done in the courts, how it
is done, and those who conduct business in the courts. Trial courts must ensure that mandated
changes are implemented promptly and correctly. Standard 2.3 requires that the court make its
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own employees aware of the changes, and also notify court users of changes to the extent
practicable. Changes mandated by law must be integrated into court operaions as they become
effective. Failure to do so leaves the court open to criticism for not obeying the law.

3. Equality, Fairness, and I ntegrity

A trial court should provide due process and equal protection of the law to all who have business
before it, as guaranteed by the Mongolian Congtitution. These are fundamental constitutional
principles.

Integrity should characterize the nature and substance of trial court procedures and decisions,
and the consequences of those decisions. The decisions and actions of atrial court should reflect
the duties and obligations imposed on the court by law, court rule, and ethical standards.

Integrity refers not only to the lawfulness of court actions (for example, lawful bail decisions,
appointment of lawyers, and keeping a record of legal proceedings), but also to the results or
consequences of its orders. A trial court’s performance is diminished when, for example, orders
for payment of fines or restitution are routinely ignored.

3.1 Fair and Reliable Judicial Process

Trial court procedures faithfully adhere to relevant laws, procedural rules, andestablished
policies

Commentary. This performance area draws on the concept of due process, including notice and
a fair opportunity to be informed and heard at al stages of the judicial process. Trial courts
should respect the right to legal counsel, impartial hearings, and the adversarial principle. The
court must adhere to constitutuional and statuory law, court decrees and other authoritative
policies and regulations. Adherence to established law and procedures helps the court achieve
predictability, reliability, and integrity. This guideline also overlaps with standards in the areas
of Access to Justice and Public Trust and confidence, which emphasize that justice should be
“perceived to have been done” by those who are directly involved.

3.2 Juries

Jury lists arerepresentative of the jurisdiction from which they are drawn.

Commentary. This guideline relates to juries, which are not used in the Mongolian Court
System. The guideline requres that jurors be representative of the total adult population of the
trial court’s area. This principle ensures that all individuals qualified to serve on a jury should
have equal opportunities to participate, and all partiesa nd the public should be confident that
jurors are drawn from a representative pool. The Mongolian Court System might wish to
develop some guidelines about use of civil representatives.

3.3 Court Decisions and Actions

Trial courts give individual attention to cases, deciding them without undue disparity among
like cases and upon legally relevant factors.

Commentary. This guidleine requires that litigants receive individual attention without variation
due to judge assignment or other legally irrelevant factors. Persons similarly situation should
receive similar treatment. The standard further requires that court decisons and actions be in
propoer proportion to the nature and seriousness of the case, and to the characteristics of the
parties. The outcome of a case should not depend on which judge presides over a hearing or
trial. The guideline refers to all decisons, inclugin sentences in criminal cases, conditions of
bail, and appointment of legal counsel.

3.4 Clarity
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The trial court renders decisions that unambiguously address the issues presented to it and
clearly indicate how compliance can be achieved.

Commentary. An order or decision that is not clearly communicated poses problems both for the
parties and for appellate judges who may be called upon to review it. This guideline requres that
it be clear how compliance with court orders and judgments is to be achieved. The outcome for
each charge in a crimina complaint, for example, should be easy to see, and terms of
punishment and sentence should be clear. Orders should be written in terms that are easy to
understand and capable of being monitored. An order that requies a menimum payment per
month on aregtittuion obligation, for example, is clearer and more enforceable than an order that
establishes an obligation but sets no deadline for completion.

3.5 Responsbility for Enforcement

Thetrial court takes appropriate responsibility for the enforcement of its orders.

Commentary. Courts should ensure, as much as possible, that its orders are enforced. Parties
who do not comply with court decisions and orders may lack respect or confidence in the courts.

Obviously, atrial court cannot be responsible for enforcing all of its decisions and orders. Many
judgments are enforced by the Court Decision Enforcement Agency. However, courts should be
aware that patterns of systematic failures to pay judgments are contrary to the purpose of the
courts, undermine the rule of law, and diminish public trust and confidence in the courts. Courts
can and should monitor and enforce proper procedures and interim orders while cases are
pending.

3.6 Production and Preservation of Records

Records of all relevant court decisions and actions are accurate and properly preserved.
Commentary. Equality, fairness and integrity in trial corts depend on the accuracy and
availability of records. This guideline requires that trial courts preferve an accurate record of
their proceings, decisions, orders, and judgments. Becauase records may affect the rights and
duties of individuals for many years, they must be protected and preserved over time. Records
systems must ensure that the location of case records is always known, whether the case is
active, inactive or archived.

4. Independence and Accountability

The five guidelines in the performance area of Independence and Accountabilty combine the
principles of separation of powers and judicial independence with the need for comity and public
accountability. In other words, the judiciary must assert and maintain its distinctiveness as a
branch of government separate from the executive and legislative branches, while at the same
time demonstrating respect for those coequa partners in government. Courts must establish and
support effective leadership, operate effectively, develop plans of action, obtain resources
necessary to implement those plans, measure their performance accurately, and account publicly
for their performance.

4.1 Independence and Comity

Thetrial court maintains its institutional integrity and observes the principle of comity in its
governmental relations.

Commentary. Effective trial courts resist being absorbed or managed by the other branches of
government. A trial court compromises its independence, for example, when it merely ratifies
decisions made by others, such as prosecutors, without independently evaluating the evidence.
Effective court management enhances independent decisionmaking by trial judges.
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The court must achieve its independent status, however, without damaging the reciprocal
relationships that it maintains iwth others. Trial courts are necessarily dependent upon the
cooperation of other components of the justice system over which they have little or no direct
authority. For example, police and prosecutors perform both a court-related function and a law
enforcement function. The trial court must establish boundaries and effective relationships
between itself and other segments of the justice system.

4.2 Accountability for Public Resources

Thetrial court responsibly seeks, uses, and accounts for its public resources.

Commentary. Effective court management requires sufficient resources to do justice and to keep
costs affordable. This guideline requires that a trial court responsibly seek the resources needed
to meet its judicial responsibilities, use those resources wisely (even if they are inadequate), and
account for their use.

Trial courts must use available resources wisely to address muliple and conflicting demands.
Resource allocation to cases, categories of cases, and case porcessing are at the heart of trial
court management. Assignment of judges and allocation of other resources be consistent with
established case processing goals and priorities.

4.3 Personnel Practices and Decisions

Thetrial court usesfair employment practices.

Commentary.The trial court stands as an important and visible symbol of government. Equal
treatment of all persons before the law is essential to the concept of justice. Extended to the
court’s own employees, this concept requires every trial court to follow the law in its personnel
practices and decisions.

Fairness in the recruitment, compensation, supervision, and training of court personnel helps
ensure judicial independence, accountability, and organizational competence. Court personnel
practices and decisions should establish the highest standards of competence among its
employees.

4.4 Public Education

Thetrial court informsthe community about its programs.

Commentary. Most members of the public do not have direct contact with the courts
Information about the courts comes from sources such as the media, lawyers, political
officholders and employees of other justice system offices. Public opinion polls indicate that the
public has a poor opinion about courts. This guideline requirestrial courtsto inform and educate
the public, in order to help the public understand and appreciate the administration of justice.

4.5 Response to Change

The trial court anticpates new conditions and emergent events and adjuds its operations as
necessary.

Effectivetrial courts are responsive to emerging public issues such as human rights, drug abuse,
child abuse, domestic violence, and AIDS. This guideline requires trial courts to recognize and
respond appropriately to such public issues. A trial court that moves deliberately in response to
emerging issues is a stabilizing force in society and acts consistently with its role of maintaining
the rule of law.

5. Public Trust and Confidence

Compliance with the law depends, to some degree, on public respect for the court. Ideally,
public trust and confidence in trial courts should come from the direct experience of citizens
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with the courts. Unfortunately, there is no guarantee that public perceptions reflect actual court
performance.

All members of the public should have trust and confidence in the courts. At the most general
level, the local community of “general public’—the vast majority of citizens and taxpayers who
seldom experience the courts directly. A second group is a community’s opinion leaders (for
example, the local newspaper editor, reporters who write stories about the courts, the police
chief, members of Parliament and loca politicians, and researchers). A third group includes
citizens who appear before the court as atorneys, parties or witnesses, or who attend
proceedings as family friends or observors. The last group consists of judges, other employees
of the court system, citizen representatives, and lawyers who may have an “inside” perspective
on how well the court is performing. The trust and confidence of alll these groupsis essential to
tiral courts.

The central question posed by the three guidelines in this final area is whether tria court
performance, in accordance with the other four performance areas, actualy ingtills public trust
and confidence. Ideally, a court that follows these guidelines is recognized by the public as an
effective court. However, if public perception is distorted and the public does not understand the
court, good performance may need to be buttressed with educational programs, more
transparency, and better public information.

5.1 Access bility

The public perceivesthe trial court and the justice it delivers as accessible.

Commentary. The five elements in the performance area of Access to Justice require the
removal of barriers that interfere with accessto trial court services. This guideline focuses on the
perdeptions of different public groups about court accessability. A trial court should not only be
accessible to those who need its services but also be percevied as accessible.

5.2 Expeditious, Fair and Reliable Court Functions

The public has trus¢ and confidence that basic trial court functions are conducted
expeditioudy and fairly, and that court decisons have integrity.

Commentary. As part of effective court performance, this guideline requires atrial court to give
the public trust and confidence that basic court functions are performed in accordance with the
standards in the areas of Expedition and Timeliness and Equality, Fairness and Integrity.

5.3Judicial Independence and Accountability
The public perceives the trial court as independent, not unduly influenced by other
components of government, and accountable.
Commentary. The policies and procedures of the trial court, and the way in which trial courts
interact with other branches of government, affect the perception of the court as an independent
and distinct branch of government. A trial court that establishes and respects its role as part of an
independent branch of governemnt and works to define its relationships with other branches of
government presents a favorable public image.
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Appendix E
Ideas for Judge and Court Perfor mance Evaluations

. Legal Ability: Judge's legal and factual analysis, knowledge of substantive law, and
knowledge of evidence and procedural law is acceptable.
. Fairness: Judge treats all parties equally regardless of race, gender, and income level, and
displays a sense of basic fairness and justice.
. Integrity: Judge's actions are free from impropriety or the appearance of impropriety, and
judge makes decisions without regard to possible public criticism.
. Temperament: Judge acts with patience and sdf-control, is courteous, displays conduct free
from arrogance, and treats people with dignity and respect.
. Administrative Ability: Judge displays willingness to work diligently, prepares for hearings,
is punctual, displays ability to control the courtroom.
. Communication skills. Judge displays good listening skills and is logical and clear in written
and oral communication.
. Reversal rate. The SCRC currently measures how many of a judge’s cases were varied on
appeal; however, there is no standard for what amount is acceptable. I this is something that
the court wishes to measure, it should say what is acceptable performance, for example,
“fewer than X% of cases varied on appeal because the judge violated the criminal procedure
law seriously.”
If the court adopts a standard for the percentage of cases varied on appeal, it also should
adopt a standard for what percentage of each judge’s cases are appealed. | could imagine a
situation in which the parties appeal only a small percentage of a judge' s decisions, but the
judge is reversed relatively frequently on appeal. That judge should get credit for the fact
that most of the time the parties trust his decisions and do not appeal. On the other hand,
there might be a situation in which the parties routinely file appeals because they do not trust
the judge or understand his decisions, even though the appellate court affirms the decisions
most of thetime.
. Time to disposition. Time to disposition is a court management statistic that refers to the
percentage of cases disposed or otherwise resolved within established time frames. It tells
how long it takes a court to process cases. These standards are very important, because they
show whether the judge is completing his work timely. Time to disposition standards are
expressed as follows (the numbers are just an example):

75% of less serious criminal cases should be disposed within 15 days of charges

being filed in court, and 100% should be disposed within 30 days.
Time to disposition standards like this one should be adopted (at a minimum) for the three
main types of cases (civil, criminal and administrative), because each type of case has
different requirements in terms of legal time lines and amount of work required.®* The case
flow management working group is working on a project to estimate optimal time standards
for completing each event and stage of case processing. This assessment should form the
basis of any project to develop time to disposition standards.
It is important to be realistic about time to disposition standards. Adopting timelines that are
too short will encourage judges to dispose of their cases quickly, possibly at the expense of
quality decison making and individual attention. Thus, the Supreme Court might consider
slightly different time lines for judges in courts with particularly high or low workloads.
Also, it iswell known by court managers that the judge’s ability to dispose of a case depends
in large part on the preparation and readiness of the parties and the lawyersin that case. That

3! Other examples of time to disposition standards: 90% of a| divorce cases should be decided within 2 months of
filing, and 100% within 3 months of filing; or 75% of administrative cases should be decided within 30 days of
filing (capital city) or 75% within 40 days (aimag); 85% within 60 days (capital city) or 85% within 70 days
(aimag); 100% within 75 days (capital city) or 100% within 85 days (aimag). And so forth.
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is why it is important to get the input of experienced lawyers when deciding on time to
disposition standards. However, the Supreme Court should not make the time lines so long
that there is no incentive for judges to try to improve their timeliness. Thus, setting time to
disposition standards requires a difficult balancing of the deadlines set in law, lawyers
reasonable expectations, judges’ workloads, and the public's reasonable expectation that
their cases will be decided without delay.

Clearance Rate. Clearance rate is a court management statistic defined as the number of
outgoing cases as a percentage of the number of incoming cases It measures whether the
judge is keeping up with his incoming caseload. The number of cases the judge decided that
year isdivided bg/ the number of new filings received that year. The clearance rate should be
100% or higher.** Detailed information about how to calculate the clearance rate is available
from the JRP.

Age of Pending Caseload. The age of active pending caseload is a court management term
that means the age of the active cases that are pending before the judge. It is measured as the
number of days from filing until the time of measurement. Performance standards for age of
pending caseload can be expressed as the percentage of cases that should be pending after a
certain number of days. So, for example, the court might adopt the goa of having no more
than 10% of all less serious criminal cases pending within 15 days after filing, and no more
than 2% pending longer than 30 days. Detailed information about how to calculate the age of
pending caseload is available from the JRP.

Certainty of trial dates. It is important to know how often trials and hearings are postponed
or cancelled. Some information about this is contained in the court observation reports.
However, this measure is so important that | recommend that SCRC collect it on an ongoing
basis. If hearing dates and trials are entered in the Judge 2005 software program (as | believe
they are), a standard report could be written that would show the average number of times a
hearing is postponed, or the average number of postponed hearings per case. The Supreme
Court should adopt performance standards with respect to the number of postponed hearings
that is acceptable.®

® The clearance rate is greater than 100% if the court disposes of more cases than were filed that year. So if the
court received 125 new claims in 2005 but disposed of 130 cases during 2005, the clearance rate would be greaer
than 100%.

% By way of background, most experts in court management agree that a policy of no continuances except under
exceptiond circumstances is the best way to manage a casel oad.

33



Annua Report’ 06
Attachment

EXAMPLE Individual Performance Evaluation Summary for Judge Ts. Bold
Performance Period: Jan. 1, 2003 — Dec. 31, 2005

Source_of Item JudgeBold’s Score Performance Goal
I nfor mation
Attorney survey | Lega Ability X.X 3.0 or higher
Attorney survey | Fairness X.X 3.0 or higher
Attorney survey | Integrity X.X 3.0 or higher
Attorney survey | Temperament X.X 3.0 or higher
Attorney survey | Administrative Ability X.X 3.0 or higher
SCRC analysis | Percent of cases appealed | XX% XX% or lower
SCRC analysis | Percent of cases affirmed | XX% XX% or higher
on apped
SCRC analysis | Clearancerate XX% 100%
SCRC andlysis | Timeto disposition
Timeto disposition: XX% within 15 days; | 50% within 15 days;
Serious crimind cases XX% within 30 days, | 75% within 30 days;
efc. 100% within 60 days
Timeto dispaosition: Less | XX% within 15 days; | 75% within 15 days;
serious criminal cases XX% within 30 days | 100% within 30 days
Timeto disposition: XX% within 60 days; | 60% within 60 days;
Casesrdated to marriage | XX% within 90 days | 100% within 90 days
Timeto dispasition: Civil | XX% within 60 days; | 50% within 60 days;
cases not related to XX% within 90 days | 100% within 90 days
marriage
Timeto disposition: XX% within 30 days | 75% within 30 days
Administrative cases (capital city) or 75%
within 40 days (aimag);
85% within 60 days
(capital city) or 85%
within 70 days (aimag);
100% within 75 days
(capital city) or 100%
within 85 days (aimag).
Timeto disposition: civil | XX% within 30 days; | 60% within 30 days,
cases of small financial XX% within 60 days, | 80% within 60 days,
value efc. 100% within 90 days
SCRC Age of Pending Casdoad | X% of crimina cases | No more than X% of

pending morethan 15
days after filing; X%
of criminal cases
pending morethan 30
days after filing

criminal cases pending
15 days after filing; no
more than X% of
criminal cases pending
30 days after filing.

Court Observer
Report

Temperament (treats
parties, lawyers, etc. with
respect in court),
punctuality, attendance,
postponements of
sessions; clear and logical
ora communicationin
court
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Appendix F: Examples of How to Measure Clarity

Did the judge use the use the most current version of the law?

Clarity of criminal judgment and sentence: |Is the basis for the finding of guilt (or innocence)
clear, is the sentence clear and understandable, and are the reasons for the sentence included in
the decision?, whether the judge give reasons on the record for his decisions about measures of
restraint; whether the judge made findings required by Article 80 of the Criminal Procedure
Code; whether defense counsel was assigned and participated in the case; whether the chair
explained the parties' rights as required by Article 260 of the Criminal Procedure Code; reasons
for any continuances; how well did the written judgment follow the format explained in the new
manual on how to write decisions that has been developed by GTZ and JRP.

Clarity of civil judgments: Does the decision clearly state the issues raised by the parties, the
issues addressed by the court, the reasons for the findings, and is it clear how the parties can
comply with the decision?; how well did the written judgment follow the format explained in the
new manual on how to write decisions that has been developed by GTZ and JRP.

Completeness of final orders. Did the judge include all required provisions in the final order?
(For example, in a debt case did the judge include the date by which the money must be paid);
how well did the written judgment follow the format explained in the new manual on how to
write decisions that has been developed by GTZ and JRP. For this measure, some checklists for
the most common types of cases might need to be developed.
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Reviewer’ s comments on the

RULESOF THE JUDICIAL DISCIPLINARY COMMITTEE

By Jack Marshall, President, ProEthics LTD.

The Committee Rules are reasonable and proceduraly sound. There are two areas where |
believe some modifications are warranted: section 2.4, involving the recusal of committee
members, and sections 4.14 and 4.15, covering the resulting consequences of future conduct on
the part of a judge who has been disciplined.

Section 2.4
Discussion: Currently the Section reads as follows:

24  The Head of the Disciplinary Committee shall distribute to the Committee members the
cases for investigation having considered presence of the following reasons contradicting to the
review of the complaints and requests by certain members of the Committee:

1) if the Committee member is arelative of the judge mentioned in the compliant or of the
complainant; or if the members appointed for investigation are relatives,

2) if the Committee member has personal relations with the judge mentioned in the
compliant or of the complainant; or if there are reasonable questions about the
objectivity of a member.

Presumably, this means that a member who is related to, has personal relations with, or has
reason to be biased for or against either the complainant or the judge complained against will not
be permitted to participate in a particular case.

This leaves unclear how the Head is to know about such relationships. There needs to be a
preliminary step, in which each member of the committee is asked to disclose any and al
relationships, prior opinions, and encounters with either a complainant or accused judge.
Moreover, this crucial question should be answered by each committee member as well as by
the Head of the Disciplinary Committee:

“Could the participation of this committee member in this proceeding appear to a reasonable

observer to be improper in any way, or to compromise the integrity of the final decision
rendered, whatever it may be?’

Section 4.14 and 4.15

Discussion: The Sectionsread as follows:

4.14 If the judge is not imposed another disciplinary sanction within a year from date of the
Committee penalty, he/ she shall be considered as not having a disciplinary sanction.
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4.15 If the judge isimposed another disciplinary sanction within ayear from the date of the
penalty, the Disciplinary Committee shall submit a proposal on his/her dismissal to the General
Council of Courts.

While the principle of recognizing and rewarding good conduct after a sanction is fair and
sound, there needs to be some recognition of the seriousness of the offense involved. While a
year of good behavior might be sufficient to warrant expunging a sanction for undignified
conduct, it might not be sufficient to justify forgiving an instance of favoritism or yielding to
influence, failing to reveal a relationship with a litigant, or dishonesty. A year of good behavior
is reasonable for arelatively minor offense, but greater offenses should require correspondingly
longer periods without violations, up to five years or more.

The same principle should apply to section 4.15. Two minor infractions within ayear should not
trigger dismissal proceedings, but should trigger a more serious sanction than the first, a longer
probationary period for the second infraction (18 months or two years), and a warning that a
third violation will trigger adismissal inquiry.
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Reviewer’ s comments on the

PROPOSAL FOR AMENDMENTSTO

THE CODE OF JUDICIAL ETHICS OF MONGOLIA
(December 24, 2004)

By Jack Marshall, President, ProEthics,LTD.

Proposal 1. The term “ ethics’ is not defined as “judicial ethics’ in the code. “ Ethics’ is
regarded as a code of professional conduct or a code of fair and impartial conduct, and is
explained similarly in the prosecutor's, advocate' s and notary’s codes of ethics. So, “judicial
ethics’ shall be defined as follows in the code: “ Judge shall be fair, shall obey the professional
ethics and personal morals, shall not misbehave and shall work only under the Constitution of
Mongolia and other laws passed in conformity with it” .

Proposal 2. The following formulations shall be added to the definition of the main purpose of
the Code of Judicial Ethics:

a) judge shall not to be influenced by others,
b) judge shall treat others properly,
¢) judge shall maintain the reputation and integrity of the judiciary and judge.

Recommendations:

| suggest that it would be more useful to use values-based definition of “judicial ethics’ than
the proposal suggests, using that the actual provisions of the codes to define the required
conduct and prohibited acts and behavior that will embody the values that the definition
describes. Thus the addition &) suggested by proposal #2 is too specific for this function. The
definition of the purpose of the code should describe the general values that the conduct
dictated by the Code will embody. The specifics, such as “a judge should not be influenced
by others,” belong in the Code itself. Addition b) in the proposal (at least the English
trandlation of it) is too vague to be useful. What is “properly”? Only c) is the kind of
statement of general principle that | believe should be in the definition section.

| believe it is a mistake for a professional Code of Ethics to endorse “personal morals.”

Personal morals may clash with professional ethical obligations as, for example, when a
judge is in a position to help someone who has done a great service for a family member in
the past, or when a ruling will affect the welfare of a family member or friend. The point of
professional codes is that they must take precedence to personal moral. Invoking “personal

morals’ in a Code can only result in ambiguity and confusion.

“Shall not misbehave” is, like “treat others properly,” too vague to be useful in a definition
of ethics.

| suggest language that resembles the following:

“Judicial ethics are the values, norms of conduct and qualities of performance and
demeanor that a judge must adopt and display to ensure a Mongolian judiciary that is
honest, fair, dignified, competent, just, and independent, and, just as important, is
perceived asbeing so by the publicit serves.”
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Proposal 3. It is recommended in the survey report that considering the common violations
committed by judges in Mongolia, the following terms shall be added to the Code of Judicial
Ethics by enriching the code with Mongolian terms and contents (not translation):

1. poor communication skills,

2. establish personal contacts with litigants and participants of court hearings,
3. prone to material and personal influences,

4. careless attitude towards court hearings,

5. bureaucratic,

6. alcohol addict.

Therefore, Clauses 5 and 6 of the Code shall be rephrased to reduce and eliminate the above-
mentioned common viol ations.

Recommendations:

“Poor communication skills’ is covered by Article 8.2, which states that judges must
perform a a high professional level. | do not believe that something as basic as
communications skills should be specified; if it is, then the omission of other obvious
competencies (ability to speak, read, know the law, not behave in a childish or clownish
manner, etc.) might be interpreted as a statement that they are not equally important.

#2, personal contacts, involves ex parte communications, which is dealt with in Proposal 4.
Certainly prohibiting ex parte communications is a critical aspect of judicial ethics, and
should be added to the Code.

#3 is broadly covered in the general prohibition against conflicts of interest in Article 7. In
this case, more specificity would be helpful as guidance, and a more detailed description of
what “material and personal influences’ would be is advisable.

The grounds for mandatory disqualification are listed under Article 49 of the Criminal
Procedure Code. However, a Judicial Ethics Code can and should include aspirational
standards whereby a judge should remove himself even if the law would permit him to
preside over the case. The addition of two general statementsto Article 7 would accomplish
this

7.1. ...to disqualify himself or herself from any case in which the judge feels he would
not be ableto render an unbiased and independent decision.

7.2. ...to disqualify himself or herself from any case in which an objective observer
would have reason to question the judge's ability to render an unbiased and
independent decision.

Failure to follow these rules would not be aviolation of law, and in the case of 1), it would
be difficult to show that a judge continued to preside over a case despite believing that an
unbiased and independent decision would be difficult or impossible. Nevertheless, | strongly
believe that the Code should emphasize the principle that the threat of punishment should
not be the sole reason to obey these rules.

This section should include a section emphasizing that the code should not be used as a
device or pretense for a judge to avoid a controversial, burdensome or unpopular case.
Suggested language:

7.3. A judge should not seek to disqualify himself or herself in order to avoid a
burdensome or controversial case.
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Reprinted below are relevant excerpts from the recently released ABA draft Model Code,
which are useful for comparison purposes. It is not necessary to go into the great detail that
the ABA draft does. | have highlighted the provisions that are essential:

RULE 3.01: INFLUENCE OF PERSONAL INTERESTS ON JUDICIAL
CONDUCT

A judge shall not allow his or her financial, political or other personal interests or
relationshipsto influence hisor her judicial conduct or judgment.1

RULE 4.08 FINANCIAL ACTIVITIES
A judge shall not engagein financial and business dealings that
A. may reasonably be perceived to exploit the judge’s judicial position, or

B. involve the judge in frequent transactions or continuing business relationships with lawyers
or other persons likely to come before the court on which the judge serves.

RULE 4.12: SOLICITATION AND ACCEPTANCE OF GIFTS

A. A judge shall not solicit or accept and shall urge member s of the judge’s family residing
in the judge’ s household* not to solicit or accept gifts, * from anyone except that a judge
may accept

(1) agift* incident to a public testimonial;

(2) books, magazines, journals, audio-visual materials and other resource materials supplied by
publishers or organizations on a complimentary basis for official use;

(3) aninvitation to the judge and the judge’ s spouse, domestic partner or guest to attend without
charge

(a) awidely attended event;

(b) a bar-related function; or

(c) any activity devoted to the improvement of the law,* the legal sysem or the
administration of justice;56

(4) agift*, award or benefit incident to the business, profession or other separate activity of a
spouse, domestic partner or other family member of a judge residing in the judge’s household,
including gifts, awards and benefits for the use of both the spouse, domestic partner or other
family member and the judge (as spouse, domestic partner or family member), provided the gift,
award or benefit could not reasonably be perceived as intended to influence the judge in the
performance of judicial duties

(5) agift* from arelative or friend, for a special occasion, such as a wedding, anniversary or
birthday, if the gift is commensurate with the occasion and the relationship;58

(6) agift* from arelative or personal friend whose appearance or interest in a case would in any
event require disqualification under Rule 2.12;59 or
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(7) any other individual gift*, from any other source, valued at [$50] or less, or series of gifts
from the same source whose value in the aggregate does not exceed [$150], if the donor is not

(8) a lawyer, party, or third person who has come before the judge, or a person or entity
whose interests have come before the judge, within the preceding five years, or

(b) a lawyer, party, or third person who is likely to come before the judge, or a person or
entity whose interests are likely to come before the judge, in the foreseeable future.60

B. for any gift, other than a gift from a member of the judge s family, that alone or in the
aggregate with other giftsreceived from the same sour ce in the same calendar year exceeds
[$250.00] in value, the judge must publicly report receipt of the gift in the same manner as
the judge reports compensation, reimbursement or waiver of charges pursuant to Rule
4.16

A more detailed section on Gifts, including which gifts are permitted and do not raise a question
of judicial integrity, is a necessary addition to the Code.

Proposal 4. A provision which states judge should avoid ex-parte communication shall be added
to the code. Although judge may be able to be uninfluenced by ex-parte communication, such ex-
parte communication creates suspicions and misunderstandings about impartiality of judges.

Recommendation: | agree.

Proposal 5. To give the Disciplinary Committee a power to make recommendatory deciSons as
well as to impose disciplinary sanctions:

a) to recommend sending judges professional development courses at their own expense,
b) to give warnings or advices

Proposal 6. A new provision which states that judge may employ a professional advocate in
disciplinary proceedings against himself/herself shall be added to the code.

Recommendation: These are good proposals.

Proposal 7. Transfer of judge to a court of different level during Disciplinary Committee
hearing of higher case will not hinder imposition of a disciplinary sanction on hinvher. For
example, promotion to the court of higher instance will not constitute a ground to exempt the
judge from disciplinary liability.

Recommendation: | recommend that no transfers or promotions take place while disciplinary
proceedings are taking place. A judge who is in the process of being disciplined for ethical
violations should not be promoted, and it reflects badly on the integrity of the judiciary for such
athing to occur.

Proposal 8. If a disciplinary case is related to immunity of the judge and/or secrets of
government ingtitution and privacy, the hearing can be held privately. In this case, Chairperson
of the Disciplinary Committee must issue a decree.

Proposal 9. If judge's criminal case, though proven, is dismissed under the Pardon Law or on
the basis of settlement with the victim, this matter may be heard by the Disciplinary Committee.
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Proposal 10. Judge shall come to attend the Disciplinary Committee hearing in person at
his’/her own expenses from Aimags and if the Disciplinary Committee dismisses hisher case, the
judge will be entitled to be reimbursed for thetravel costs.

Recommendation: | have no problem with any of these proposas.
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PRELIMINARY RESPONSES TO ISSUES RAISED BY CHIEF JUSTICE BATDELGER
by
Prof. John K. Hudzik
Michigan State University
28 February 2006

The issuesraised by Chief Justice Batdelger are important. | look forward to meeting him and
having a chance to talk. The Chief Justice raises:

1. The New Zealand experience, why they decided that there should be a special
treatment/approach in terms of the judiciary;

2. The experience of countriesthat allocate a certain fixed percentage of the State Budget
to the judiciary (currently the judicial budget makes 0.40% of the State Budget, they are
planning to request a fixed 0.80% from the State Budget);

3. The budget structure (the judicial budget of Mongolia consists of three separate budgets
for the Supreme Court, the GCC and the rural courts; the Chief Justice would dearly
love to consolidate these so money can be moved to priority areas when circumstances
change.)

4. The budget development process and approving procedures (the role of the executive
branch).

Following are some thoughts on the four issues raised by the Chief Justice. | deal briefly with each
but assume we will have more detailed discussions on these issues during my visit.

Issue One: The“special treatment” or exemption of courtsor thejudicial branch from
aspects of budgeting rules and processes expected of executive-branch agencies. (The answer
below also relatesin part to the Chief Justice’ sfourth question).

Thisisan interesting but complex issue. First, I do not know the reasons in the specific case of
New Zealand. | can guess, though, that it related to notions of judicial-branch independence and to
not treating the judicial branch as just another agency of executive government—which it isnot. It
also islikely related to the general reputation of and political clout of the New Zealand judiciary.

Regardless, there is a general issue about the exemption of courts from regulations applied to
executive branch agencies. One issue includes exemptions in whole or in part to general civil
service or government personnel practices (e.g., some court employees being hired and serving “ at
the pleasure of the judge.”) The other mgjor areaisin budgeting practices, and thisisthe one | will
comment about below.

When speaking about exemptions from budgetary practices, it isimportant to distinguish and parse
answers among the following: (@) requirements for budget plan submission; (b) line item and



programmatic control over the judicial branch allocations; and (c) requirements to follow uniform
accounting procedures and regulations.

From my preliminary research, aswell as having checked with colleagues, there are no comparative
and reliable data about general practices in other countriesto exempt the judicial branch from
general government budgetary procedures. There isa somewhat clearer picture of practicein
American states, but thistoo comes largely from anecdotal data. One can draw some tentative
conclusions, however.

First, with respect to budget submission requirements. Practices vary widely from lock-step
adherence to general government submission requirements to near total disregard of established
requirements (however, such alevel of disregard is rare and not without risk). The reality for most
jurisdictions is that courts will follow the general submission format, but not respond to issues
considered irrelevant for courts, or which might directly challenge judicial branch independence
(e.g., that a particular requirement might inappropriately impose a cost criteria, performance
standard or precedent). In sum, you would probably find most courts submitting requests using the
generally established format except where modifications were needed to account for judicial branch
independence or anomalies, or where the level of detail requested under the general submission
format was viewed as intrusive on judicial branch independence.

A key issue is whether the judicial branch has discussed and negotiated a special procedure which
will apply to it. Such discussions should focus on balancing between, (a) on the one hand,
providing the legislative and executive branches with information in a format which they have a
right to receive and which they need in order to discharge their responsibilities of “powers of the
purse” and, (b) on the other hand, not having to provide information that is irrelevant to the judicial
branch or which would stifle its ability to act independently. Again, based on anecdotal data from
several states, my suspicion isthat the more successful systems have had these conversations and
reached agreements, even if informal, that provide “special” accommodations for the judicial
branch within the overall government budget framework.

Second, with respect to control over line item or programmatic allocations and reallocations: Of
course, the general preference of courtsis for no executive branch control over the allocation and
reallocation of dollars across line items or program areas. But practices vary widely. And, one
must distinguish between submitting funding requests under line item and programmatic
designations from the subsequent receipt of a budget, and the allocation and reallocation of funds
across line items and programmatic categories.

| believe that it is general practice for alarge percentage of court systemsto submit requests
packaged in line item categories and programmatic categories if requested to do so. Thereal issue,
however, is not whether budgets must be submitted thisway, but rather whether the budget as
awarded constrains subsequent movements of funds across line items and programs. Judicial
independence argues strongly for complete freedom to move funds across line items.

Most court systems which have successfully defended their independence will treat the budget
alocation as alump with them being free to move funds around as needed. There are two guiding



parameters for such freedom. The first is common sense in that many costs are locked into position
by other obligations (e.g., judges and other key personnel salaries must be paid, debt obligations
have to be met). The second is awarinessto play too loosely with the use of funds. For example,
it would be politically unwise for courtsto take a large sum of money awarded for a new branch-
wide computer system and reprogram its use to, say, buying new cars or new judicial assistants.
The political fall out would likely damage subsequent inter-branch budget relations.

Third, with respect to general accounting rules: Thisisthe areawhere courts are typically held
closely to general government requirements. As we have seen throughout the world and in both
public and private sectors, failure to follow standard reporting and accounting rules usually opens
the door to many problems, from mis-management and mal-management, to outright criminal
behavior. Thisisthe areawhere there tendsto be the least judicia branch departure from general
procedures, and from uniform accounting and audit rules.

So, the overall issue of exemptions is complex, and made even more so by informal agreements
about what the courts will/must do. Some courts may have an exemption from some practices, but
then follow them nonetheless. Other courts create de facto exemptions by just refusing to follow
certain procedures, or by half-hearted attempts which end up putting square pegs into round holes.

Finally, thisis an evolving area as the issues of setting and documenting judicial branch
performance and performance standards gather momentum. Once there are agreed performance
standards, there can be an expectation that budget requests will be related to meeting standards
(e.0., anew case processing system involving new computers and personnel are related to how case
processing in criminal docket will be brought within time standards). This, in turn, provides a basis
for holding courts accountable.

Issue Two: Theexperience of countriesthat allocate a certain fixed percentage of the State
Budget tothejudiciary (currently the judicial budget makes 0.40% of the State Budget; they
are planning torequest a fixed 0.80% from the State Budget.)

How many jurisdictions allocate a fixed percentage of the government’s overall budget to the
judicial branch? |, and colleagues with whom | conferred, believe that amost none do in the
United States. With respect to comparative international data, thisisnot an areain which | have
done much systematic research. A recent check with colleagues suggests that it is not known how
many countries, if any, might have this practice. We guessthat very few in reality follow this
practice.

However, in most jurisdictions the percentages of budget allocated across major program categories
isquite stable from one year to the next, except in times of significant economic upheaval or
programmatic revisions. (For example, when probation is moved from an executive branch agency
to the judicial branch, the judicial branch’s budget appears to have had a significant increase, but it
didn’t inreality; another example might be that when moving from local to state funding of courts,
the proportion of the state budget going to the judicial branch can easily triple or more, but in
reality thisisa cost shift from local to state levels and no rea change in the amount of total funds
flowing to courts).



Stability may give the appearance of fixed-formula funding. While there may be the appearance of
afixed percentage allocation being in effect, there actually is none; rather, there is relative stability
across years in the proportion of funds allocated to the judicial function in most places because of
general budgetary behaviors. 1n most places 90-95% of the base budget changes very little from
year to year; past decisions dominate. Change is at the margins, and except in extraordinary years,
changes in aggregate proportions are very small.

What do we know about judicial branch expenditures as a percentage of total expenditures in the
United States? Looking at state and local levels where the mgjority of judicial expenditures
concentrate, the national average is 1.5%. That is, if one takestotal judicial branch and legal
expenditures at state and local levels and compares thisto total government state and local
expenditures, only about 1.5% of total state and local expenditures go to fund the courts. At the
federal level it isabout 0.2% of total federal outlays by agency. One could loosely interpolate this
figure to an overall national aggregate (combining national, state and local data) of between 0.75%
to 1% of total government expenditures going to the judiciary.

In this context, a figure of 0.8% being recommended for Mongolia carries some weight and could
be used to build a case, but only if one were willing to suggest that American conditions and
budgetary practices were a reasonable basis on which to build such a figure for Mongolia.
However, there are several cautions with respect to specifying a fixed percentage of total
government expenditures as the basis for a judicial-branch budget allocation:

1. Under afixed percentage model, judicial branch budgets will go up and down in lock step
fashion depending on the overall budgetary and economic situation. Hitching one’ s wagon
to arising star makes sense, but not to afalling one. All economic starsrise and fall, so
there will be good and bad years even with a fixed percentage system.

2. One should compare how courts do without such a fixed percentage guaranteed. Again, no
international data exist, but fairly good data exist from the United States where fixed
percentages are not guaranteed. Over the last 2-3 decades, a general picture emerges that
U.S. courts have been somewhat insulated from the worst excesses of economic downturns.
For example, in the most recent and severe downturn, approximately 2001--2004, courts
were treated relatively favorably compared to many other agencies of government.

3. A fixed percentage once set is hard to change. One needs to be very sure that the fixed
percentage will be sufficient in the long term, not just in the short and medium terms. There
is also the problem that new responsibilities can be shifted to the judicial branch, but not
necessarily new money or a change in the fixed percentage to meet these costs.

4. Asl understand the proposal, a movement to 0.8% will double the actua allocation to the
judicial branch. At face value, thiswill raise many questions and will require special efforts
at justification. Questions that may surface include, “Why should their budget double?’
“They seem to be doing the job with what they have, maybe they need a small increase, but
certainly not onethat big.” “What kind of costs do they currently have that they aren’t
meeting?’ “Isthisreally just ploy to get the judges salaries doubled or tripled?” “Exactly
what would all this new money be used for?’




Dealing with the last caution may well be helped by developing a realistic baseline budget for the
judicial system. The baseline budget is essentially that amount of funding needed to adequately
and efficiently meet the workloads and responsibilities of the judicial branch. Baseline budget
amounts can be established and justified by a budget “work up” that reasonably costs out functions
and workloads. So, when asked, why doesit cost “x” todo “y,” there is an answer based on hard
information.

If the Chief Justice wishes to move toward a 0.8% level of funding it might be helpful to establish
the basis for such through a good baseline cost analysis study.

Issue 3: The budget structure (the judicial budget of Mongolia consists of three separate
budgetsfor the Supreme Court, the GCC and therural courts; the Chief Justice would dearly
love to consolidate these so money can be moved to priority areas when circumstances
change.)

My personal view on this point issimple: “Absolutely this should be done.” | ama strong
advocate of decentralized fiscal management. | would also argue that just as management of the
budget should be “devolved” to the judicial branch, the judicial branch should also devolve
portions of budget management practices down within the judicial branch administrative structure
aswell. When people are given requisite training about how to manage funds, and assigned BOTH
the authority and responsibility to do so, then the management of funds tendsto improve. In
addition, | have strong views and have expressed them at judicial conferences and in writing that |
believe judicial independence ultimately depends on the ability of the judicial branch to manage its
own funds. Thisiswhy | advocate for lump sum budgeting for the judicial branch. We can talk
more about this if the Chief Justice, or others, would like.

One caveat about having one budget for the Mongolian courts is that there ought to be ground rules
established, at least internally within the judicial branch, for the movement of funds. People will be
more comfortable with a system that can allocate and reallocate budget funds if there are agreed
parameters (known criteria and a process) for determining shifts in funds across court sectors. No
flexibility to move funds is arbitrary. However, if there is no understanding of the principles,
criteriaand procedures used to reallocate money, the use of that flexibility can appear equally
arbitrary.

Issue 4: The budget development process and approving procedures (therole of the executive
branch)

| addressed part of thisissue in my response to issue #1. Let me add a few points.

| generally have deep reservations about executive branch participation in developing the budget
request. Therisk isgreat that in the process of their involvement, the judicial branch will be seen
as just another agency of executive government. But the judicial branch needs sufficient budget
staff of itsown so that it has the capability of developing a credible budget request. The argument
will probably be made that not using executive branch budget staff results in duplication. True,



but, executive branch staff report to the Executive, not to the Chief Justice and other senior judicial
officers. A budget request from the judicial branch should reflect the leadership of that branch, or
judicial independence is poorly served. Judicial branch budget staff should report within the
branch.

On the issue of executive branch involvement in approval of the budget, this is more complicated
especially to the extent that there is a real separation of powers among the “three” branches of
government. | understand that separation of powers becomes a very clouded concept in a
parliamentary system, and maybe even more so under a mixed parliamentary/presidential system.

Inthe U.S,, many state judicial systems have taken to submitting their budget requests directly to
the legislatures (where the power of the purse resides) with a courtesy copy being sent to the
governor. Thisisto underscore the point that the governor and executive budget apparatus does
not have the authority to change the judicial branch’s budget request. | don’'t know the extent to
which thisis an issue in Mongolia but would be happy to talk about it further. Of course, to the
extent that both legislative and executive approval isrequired for budgets, then executive branch
participation in the approval process is obvious. My previous stated preference for alump-sum
alocation, and for the courtsto be able to freely reallocate funds, remain of relevance.
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TO: TS. NYAMDORJ
CHAIRMAN OF THE STATE IKH HURAL
MONGOLIA

Submission of the Draft Law for reconsideration

After discussion and approval of the Draft Laws to amend Criminal Law, Criminal
Procedure Law, Law on Reviewing and Resolving Civil Cases in Court and Court
Decision Enforcement Law, and draft laws introducing amendments to other laws in
connection with these draft laws initiated and prepared by the Government of Mongolia
are submitted hereby to the State Ikh Hural.

We request consideration of these draft laws by the State Ikh Hural.

Prime Minister of Mongolia M. Enkhbold



CONCEPTS OF THE
DRAFT LAW ON AMENDING THE CRIMINAL LAW

One. Grounds and need for developing the draft law

Need for drafting of the Draft Law on Amendment of the Criminal Law can be explained
by following grounds:

It is agreed to introduce appropriate amendments considering difficulties that arise with
respect to uniform understanding, interpretation and enforcement of the revised version
of the Criminal Law since its adoption and based on review and study of comments
submitted by judicial organizations to amend provisions of the law in order to meet
current needs and demands.

In total, 285 comments were submitted from 42 judicial and law enforcement
organizations to introduce amendments to 102 provisions (in overlapping numbers).
During the process of reviewing the amendment of the Criminal Law, it is considered
more appropriate to resolve the issue by making changes and amendments to
individual articles, sections and provisions of the Law.

New articles and provisions will be added or some articles and provisions of the law
shall be amended based on following needs:

1) to clarify the description of the punishable offense;
2) to create alternative sentences;

3) to bring into conformity the sentencing ranges with the categories (seriousness) of
crime;

4) to rectify unclear or unsuitably used terms and definitions;
5) to change the ratio of substituting compulsory labor sentence for another sentence;
6) to reconsider the scope of sentence for some particular provisions;

7) to review the criminal liability and penalties of juveniles based on the UN Convention
of Children’s Rights and other documents on juvenile justice;

8) to bring in conformity with other respective laws; and
9) to bring in conformity with UN Convention against Corruption.

Two. Relations to be regulated by the draft law, scope and general structure of
the draft law

In drafting the Law on Amending the Criminal Law, the principal of fairness specified in
the Criminal Law “Sentence and other measures of criminal liability shall conform to the
nature and extent of the social danger of a crime, personal behavior of guilty person
and circumstances of crime commission” shall be adhered.

Draft Law on Amending the Criminal Law shall be in line with concepts of the
Constitution and objectives, principles and grounds and procedure for application of the
Criminal Law.



There is no need to separate the relations to be regulated by and scope of this Draft
Law from the Criminal Law as Article 2.2 of the Criminal Law states that “...law on
changing and amending the Criminal Law shall be considered as an integral part of the
Criminal Law”.

On the other hand no principal changes that would affect the sentencing policy and
structure of the Law are to be introduced.

Structure of the Draft Law shall consist of articles, sections and provisions. Articles,
sections and provisions shall be placed in following orders:

a) Article, section, provision and sentences which introduce changes into the Law;

b) Revision of articles, provisions and sentences of the Law;

c) Change of terms, definitions, words and sentences of some articles, provisions and
sentences of the Law;

d) Sections, provisions, words and sentences to be deleted from some of Articles of
the Law;

e) Articles, sections and provisions to be invalidated.

Three. Social and economic consequences that may arise after adoption of the
Draft Law and comments on measures to be taken for resolution of such
consequences

No new type of sentence will be adopted by the Draft Law and no additional funding
and expenditure will be required for enforcement after its adoption.

Four. Regarding laws to be drafted, amended or invalidated in connection with
enforcement of the Law.

In connection with the Draft law on amending the Criminal Law, draft laws to amend
Administrative Sanction Law and Law on Protection of Children’s Right shall be drafted.



MINISTRY OF JUSTICE AND HOME AFFAIRS

INTRODUCTION

Regarding Draft Law on Amending the Criminal Law

The Draft Law on Amending the Criminal Law in certain aspects was drafted based on
review of comments submitted by relevant organizations on issues causing certain
difficulties in the uniform understanding and implementation of the Criminal law in effect
since September 1, 2002.

One. General Part of the Criminal Law

1. As General Part of the Criminal Law does not have provision on recidivous crime
despite the fact of existing description of repetitive and consolidated crimes in the
General Part and of reflection of recidivism as aggravating circumstances of the
crime in the Special Part, a new article 19* on Recidivous Crime was added.

2. Following change was introduced in order to keep sentence balance ratio in
serving compulsory labor sentence, newly introduced to the Criminal Law.
Specifically, article 50.3 which states “For a remaining portion of sentence of a
convict who deliberately avoids from serving compulsory labor sentence, 24 hours
compulsory labor sentence shall be substituted by one day arrest sentence”, allows
the convict to serve 4-20 days arrest sentence instead of 100-500 hours
compulsory labor sentence, thus encourages the convict to avoid from serving the
sentence and serve the arrest sentence, because it is more beneficial to the
convict. On the other hand this also contravenes the principle specified in Article 46
which states that type of sentences shall go from mild to severe. Therefore, eight
hours of compulsory labor is to be replaced with one day of arrest.

3. Comments were made that due to rigid provision in the current law of the lower
level of the imprisonment sentence, court lacks possibility to impose differentiated
sentence taking into consideration circumstances, cause, harm, damage caused
by a crime, and personal behavior of a person who committed the crime.
Therefore, a new part was added to consider other mitigating circumstances
except of those specified in Article 55 and new Article 55* was incorporated to
impose lighter (imprisonment) sentence than provided in the law, in lieu of Article
6.1 which states “Sentence and other measures of criminal liability shall conform to
the nature and extent of the social danger of a crime, personal behavior of guilty
person and circumstances of crime commission”.

4. Article 61 of the Law provides that if during the probation period a convict with
conditional sentencing demonstrates his/her correction and rehabilitation then the
court decision may be not enforced. However, there is no provision in the Law
regarding cases when a convict with conditional sentencing is imposed several
administrative sanctions during the probation period. Therefore, an additional
Paragraph 4 on police oversight over the convict and Paragraph 5 on physical
service of the imprisonment if the convict with conditional sentencing is imposed
administrative sanctions during the probation period.



5. Article 65 of the Law provides on application of compulsory measures of medical
nature to a criminal who cannot be legally liable for a crime and in Article 68 same
measures are to applied to chronic alcoholics and addicts of narcotics substances.
Whereas Paragraph 67.1 provides to include term served under the compulsory
measures of medical nature to be included in the total term of the sentence, Article
68 does not have such a provision. Therefore, Subparagraph 68.3 is added to
include term served under the compulsory measures of medical nature to be
included in the total term of the sentence.

6. Statute of limitation under Article 62 (with respect to misdemeanor through to
extreme grave crime) is set for 1-30 years. Based on human treatment principal of
the criminal law current scale of the statute of limitation of 1; 5; 20; 30 years is to
be shortened to 1, 3, 15, 25 respectively.

7. The Law on Enforcement of Court Decision in Article 116.2 provided “imprisonment
sentence for juvenile and female convicts shall be served in prisons of normal and
strict regimes and same sentence for adult male convicts shall be served in prisons
of normal, strict and special regimes and in punishment cells”. Therefore, provision
of Article 52.11 of the Criminal Law regarding the service of imprisonment
sentence in punishment cells is amended to state that the sentence is for male
convict.

8. in order to differentiate conviction and criminal liability of juvenile criminal from that
of adult criminal, a new Article 62* (imposing lighter conviction to juvenile persons
than provided by law). Article 21.2 is amended that provisions of Articles 145.1,
146.1 and 181.2 will not apply to the same article.

The amendment to reduce imprisonment sentence term for juvenile persons in the
Draft law can be explained based on following grounds.

According to study made by the Court Decision Enforcement Agency, there were
105 juvenile convicts at the end of 2005 of which 8 were serving arrest sentences,
73 were serving terms for 1-5 years and 24 were serving sentences lasting 6-15
years. Convention on the Children’s Rights and UN documents regarding juveniles
require to apply imprisonment sentences only in special cases and mentioned that
negative consequences of isolation from the society affects juveniles who are on
early stage of growth and development harder than adults.

In particular “Minimum standard procedures of UN with respect to criminal
proceedings regarding juvenile persons” or “Beijing Procedures” in article 19.1
stated that “imprisonment of juvenile persons in correctional institution shall be
used as a final measure only if necessary and for the shortest period of term”.

Two. Regarding Special Part of the Criminal Law

1. Articles 50 and 51 of the Criminal Law provide not to impose sentences of
community service and arrest to pregnant women or single parent (male or female)
who has a child under the age of 3. Considering the need to create an alternative
conviction under the above-mentioned two cases a sentence of fine is added to
Articles 107.1, 114.1, 117.1,129.1, 136.2 and 178.1 of the Law.

2. Due to inconsistency of the scope of sentence with crime classification in Article 21
of Special Part of the Criminal Law, specifically, due to mix up of sentence of fine for



misdemeanor with compulsory labor sentence for less grave crime, it was unclear
under which classification the crime will fall. Therefore, in order to correct this
situation, sentence for the crime is changed consistent with the category of the
crime (misdemeanor, less grave, grave and extreme grave).

This was applicable to Articles 114.2, 149.1, 152.1, 154.2, 168.1, 183.1, 193.1,
196.2, 197.1, 218.1, 233, 234, 232.1, 234.2, 237.1, 237.2, 246.1, 258.1, 265.1,
267.1 and 271.1.

. In Article 29 of the Law, damages caused due to crime are to be calculated is equal
to or not less than one-month minimum wage effective at the time of committing the
crime multiplied by 1-50 factor. However, the Chapter of the Special Part of the Law
on the Crimes against Property does not provide minimum amount of damages,
thus, causing complications in classifying the crimes. In this regard, Articles 145.1,
146.1, 148.1 and 150.1 were amended with wording “not less than” and in addition,
some of the provisions of these Articles were also amended with wording
“significant, substantial and severe damages”.

. For purposes of improving legal status of a convict an amendment was introduced
to Articles 145, 146 and 148 of Chapter 19 on Crimes against Ownership, to
sentence for up to 5 years imprisonment if a crime was committed by group or in
conspiracy, and to sentence for up to 10 years of imprisonment if a crime is
committed by an organized group.

. New Article 153! was added to impose a sentence in case of causing extremely
significant damages to other’s property by negligent action.

. As provided in the Criminal Law a case is dismissed if guilty person reconciles with
a victim. However, a person who knowingly takes and disposes stolen item from a
guilty person, he/she is being imposed punishment. In that way, it suggests that a
person who has committed a crime could go without any punishment whereas a
person who has taken and disposed from him/her the stolen item might be imposed
harsher punishment. Therefore, Article 155 was dismissed and in Article 155" a
wording “taken, kept or disposed” is added.

. Considering the comments aimed at protecting rights and interests of participants
and customers of financial markets, new articles 155" /Violation of rights of owners
by notary public and/or ownership right registrar/ and 156" /Violation of laws and
legislations on savings and credit, and non bank financial activities/ into Chapter 19
on “Crimes against Ownership” and Article 158" /Violation of Insurance Laws and
Legislation” into Chapter 20 on “Crimes against Economy” were added respectively.

. Unclear, confusing or misleading terms and definitions used in some of articles were
corrected. Namely:

a term defined differently such as “significant taxable income” or “income to be
levied extremely significant amount of tax” in Article 166 was amended by a term
“extremely significant taxable income”;

titte “Term during which criminal sanction may not be imposed” of Article 72
changed to “Term during which criminal sanction may be imposed”;

term “deprivation of driver’'s license” in Article 215.1.3 was changed to “deprivation
of right to occupy certain position and conduct certain activity” in line with type of
sentences set by the Law;



9.

10.

11.

12.

13.

14.

15.

16.

term “in Special Part of this Law” in Article 274.1 changed to “in this Chapter” etc.

New Articles 177 /Terrorism/, 177% / Financing of Terrorism”, and 178" /Propaganda
of Terrorism/ were added in connection with the “Law on Terrorism Fighting”.

Articles 202, 203, 208, 212, 213 and 214 were amended taking into account, the
increase of crimes against nature resources which cause ecology imbalance and
negative consequences on human health.

Sentence of “deprivation of right for up to 2 years” in Article 215.2 which provides for
misdemeanor classification was changed by sentence of “deprivation of right for up
to 2 years”, as this sentence was more severe than of sentence of “deprivation of
right for up to 3 years”, specified in Article 215.3 which falls for less grave crime
classification.

Amendment was introduced to Articles 215.2 and 215.3 taking into consideration the
comments that scope of sentence provided by Article 215 was too severe.

Article 222 which imposed sentence for passing of driving to others was annulled in
line with a principal stipulated in the Criminal Law “Guilty person committing a crime
shall only be personally liable for criminal sanctions”.

Within the scope of work to align local laws and legislation with UN Convention
Against Corruption some changes were introduced to the Criminal Law. Title of
Chapter 28 “Crimes committed by Officer’s holding a Position/Title” was changed to
a title “Corruption Crimes”. New Articles “Notion of corruption cases” and “Use of
property and money acquired through illegal means /money laundering/” were
added. Articles titled “Pretending to be an official” and “Negligence by an Officer of
its duties” were removed and placed in the Chapter on Crimes against
Administrative Procedures”.

Though Article 274.5 of the Criminal Law provided that “Crimes against violation of
set rules on military service during war time or during time of announcement war
alike state and sanctions for such crimes shall be regulated by then adopted law of
Mongolia”, some provision in this regard was reflected in the Law. Therefore, these
provisions were annulled in conformity with Article 274.5.

It was unclear how to differ some of the provisions of the Criminal Law from
respective provisions of the Law on Administrative Sanctions, Law on Preventing
from AIDS, Law on Protection of Children Right, Health Law, Law on Procedures for
Organizing Demonstration and Mass Meeting, Law on Secrecy of Individual Person,
Law on Tax Levy, Supervision over tax payment and Collection of Taxes, Law on
Granting Special Business License and Telecommunication Law. Therefore,
following changes are introduced:

Articles 104.1, 104.2, 132.1, 136.1, 181.1, 227.1, 231.1 and 242.1 were amended,
Articles 103.1, 128.1, 167.1, 230.1, 239.1, 240.1 and 244.1 were annulled and Draft
Law to annul Article 25.8 of the Law on Children Right is prepared.

In order to provide sentence choice option, Articles 132.1, 241.1 and 243.1 which
provided only sentence of fine are amended accordingly.



Draft Law on Amending Administrative Sanctions Law is prepared in line with reflection
of size of damages as “not insignificant” in some of Articles of Chapter 19 on “Crimes
against Ownership”.

Draft Law on Amending Criminal Law was prepared by a working group consisted of

officers of the Ministry, court, Prosecutor’s Office, Police Department, Advocacy
Organization and Court Decision Enforcement Agency.

GOVERNMENT OF MONGOLIA



LAW OF MONGOLIA

, 2006 Ulaanbaatar

ON AMENDING CRIMINAL LAW

Article 1. To add Articles, Paragraphs and provisions with following content to the
Criminal Law:

1) Article 19'. Recidivous Crime

19'.1. Recidivous Crime shall mean deliberate commission of a crime by a person
convicted for deliberate commission of a crime before and whose conviction is
not annulled for grounds specified in this Law, or who has not been considered
yet as not convicted.

19.1.2. Recidivous crime shall be imposed with more severe sentence within the scale
of sentence stipulated in the Special Part of this Law.

19.3.3. Crime committed after commission of crime by juvenile, and by a person whose
conviction is annulled for grounds specified in this Law or who has not been
considered yet as not convicted shall not be considered as recidivous crime.

The definition of recidivisim requires more detail. It needs to be specified if all crimes
committed by an individual count as prior crimes or if only crimes committed
within a certain period and of certain severity will be considered for imposing
more serious sentences. It also needs to be stated how many crimes of what
type should be considered for imposing harsher sentences for recidivism. If
there is not limit in the types of crimes committed and the years that have
passed between crimes than this can lead to overly harsh punishments for
small crimes. For example, someone may have been convicted of theft of a
small item and five years later again steel a small item and therefore get a
much more serious sentence. Examples from other countries, especially the
US have shown that this unrestricted consideration of prior crimes leads to
significantly increased prison terms (and therefore much higher cost to the
state) for relatively minor crimes.

Germany is one country that has handled the issue of recidivism and imposing harsher
sentences quite well. The German laws may provide good guidance for
drafting more detailed legislation that better fits the Mongolian situation.

2) Article 55'. Imposing more mild (imprisonment) sentence than provided by the
Law

55%.1. Court may impose more mild (imprisonment) sentence than provided by the
Law taking into consideration social danger of a crime committed by a person
who has committed the crime first time, his/her personal behavior,
compensation of damages or elimination of harm caused by a crime. Minimum
scale of such sentence shall not exceed 2/3 of imprisonment sentence to be
imposed for that particular crime under Special Part of this Law.

This article may not be specific enough. Generally what determines the level of
sentence is the not just the severity of the crime but the degree of guilt of the



offender. Art. 49 of the German Criminal Code provides good details that are
more easily assessed and applied by the court.

3) Article 62*. Imposing on juveniles more mild (imprisonment) sentence than
provided by the Law

62%.1. Court may impose more mild (imprisonment) sentence for a crimes committed
by juveniles and minimum scale of such sentence shall not exceed 1/2 of
imprisonment sentence to be imposed for that particular crime under Special
Part of this Law.

Based on decades of research that have shown the limited capacities of juveniles to
fully grasp the long-term implications of their actions, it international standards
support the implementation of special provisions to allow states to better
respond to crimes committed by juveniles. The current provision is a good start
but should be a “must” provision, not just a “may” provision. In the future it
would be beneficial if Mongolia developed more detailed provisions and more
alternatives to address juvenile offenders.

4) Article 96*. Cause of severe bodily injury to others body under sudden strong
psychological distress

96'.1. Deliberate severe bodily injury to others by a person due to sudden and strong
psychological distress necessitated by significant damages or potential
damages to the person or his/her close persons because of forceful
harassment or grave insult or other illegal activity of the victim, shall be
punishable by fine equal to minimum labor wage multiplied by 51-200 times or
arrest for a term of 3-6 months or imprisonment sentence for up to 3 years.

This provision is not quite clear — maybe it’s the translation?

1. It is unclear if the severe bodily injury would involve only injuries suffered by the<«: - -1 Formatted: Indent: Left: 0",
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to be made if the offender reacted to defend himself (which would fall under a
different provision for self-defense) or may have been enraged as a result of the

AN
{Formatted: Bullets and Numbering }

victim's actions (which requires weighing the action of the victim versus that of

the offender). If others are injured it needs to be distinguished if the offender

wanted to injure them or not (which would be just negligence, not criminal intent).
2. The sentencing guidelines should not just spell out a range of sentencing options but
should linking the level of aggravation of the offender by the victim to the level of
reduction in the sentence that would be prescribed in the article in the special part of
the CC

Overall, this provision appears to try to cover a number of issues that require more
clarity and more detail.
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5) Article 153", Negligent cause of damages to property of others

153%.1.

Extreme significant amount of damages caused to property of others shall be
punishable by fine equal to minimum labor wage multiplied by 51-200 times,
compulsory labor for 251-500 hours or arrest for a term of 3-6 months or
imprisonment sentence for up to 3 years.

Negligence per se cannot trigger a criminal penalty no matter how large or severe the

damage is. There can be certain circumstances under which negligence can
be defined as triggering a criminal penalty. These circumstance need to be
defined, such as not applying the care or supervision that is standard, or being
drunk — but the amount of the damage alone cannot be the factor determining
that negligence is criminal. For example, if the provision would be applied as it
is currently stated, it could happen, that someone who walks along Peace
Avenue throws away the rest of a still burning cigarette; the cigarette falls under
a car that has a leaking motor; the burning cigarette ignites some leaking
benzin, the car explodes, burning parts fly into a house where it ignites a gas
oven, the house explodes — major property damages result for the a cigarette
butt being thrown away — is this an act that should be punishable as a crime?
The German CC makes a distinction between general negligence and severe
negligence, which is further defined. Generally only severe negligence will
trigger criminal responsibility in certain types of cases.

In addition the “extreme amount” needs to be more specified to ensure that there is

some standard application by all judges across Mongolia.

6) Article 155, Violation of right ownership right by notary public or ownership
right registrar

155".1.Causing of significant damages to others due to confirmation and certification

155%.2.

by notary public or ownership right registrar of clearly illegal agreement
regarding limitation and transfer of ownership rights shall be punishalbe by
deprivation of the right to occupy certain position and conduct certain activities
for up to 3 years or fine equal to minimum labor wage multiplied by 151-200
times, or arrest for a term of 3-6 months.

If this crime is committed repeatedly or by group of persons or extreme
significant damages are caused due to the crime, sanction of deprivation of the
right to occupy certain position and conduct certain activities for up to 5 years
and imprisonment sentence for up to 5 years shall be imposed.

The aggravating factors of repeated offense, group of persons, and extreme significant

damages need more clarification.

1. Does this apply of this same crime was committed 20 years ago?
2. What is level of involvement of each individual in a “group” that is required to be

considered part of the group and what is the level of activity they would have
needed to contribute? (I am certain some other article defines what a group is —
i.e. are two a group?)

7) Article 156". Violation of laws and legislation regarding savings and credit or
non bank financial activities

156%.1.

Causing significant damages to others due to violation of laws and legislation
regarding savings and credit or non bank financial activities shall be punishalbe



by deprivation of the right to occupy certain position and conduct certain
activities for up to 3 years or fine equal to minimum labor wage multiplied by
151-200 times without such a deprivation, or arrest for a term of 3-6 months.

156%.2. If this crime is committed repeatedly or by group of persons or extreme
significant damages are caused, sanction of deprivation of the right to occupy
certain position and conduct certain activites for up to 5 years and
imprisonment sentence for up to 5 years shall be imposed.

Here the same comments as for the previous article apply. In addition, there is a need
to make some distinction between simple and severe violations of the laws and
not just focus on the significance of the damages caused.

8) Article 158", Violation of laws and legislation on Insurance

158.1.Causing significant damages to others due to violation of laws and legislation
on insurance and on professional participant of insurance shall be punishable
by deprivation of the right to occupy certain position and conduct certain
activities for up to 3 years or fine equal to minimum labor wage multiplied by
151-200 times without such a deprivation, or arrest for a term of 3-6 months.

158%.2. If this crime is committed repeatedly or by group of persons or extreme
significant damages are caused, sanction of deprivation of the right to occupy
certain position and conduct certain activites for up to 5 years and
imprisonment sentence for up to 5 years shall be imposed.

Same as above.

9) Article 177*. Terrorism,
It may be helpful if first, terrorism would be defined and then the punishable

actions would be listed in a clearer manner, also, what is currently missing is a)

just issuing the threat of terrorism, b) creating a terrorist organization

177%.1. Brutal violence commited by illegal armed group or a terrorist against life and
health of citizens or threat to commit such a violence or creation of disaster
situation in order to reach their own political, religious and ideological agenda
and to disseminate fear among the society or its certain part, shall be
punishable by imprisonment sentence for 10-15 years.

177%.2. If this crime is committed by extremely dangerous criminal or organized group
or criminal gang or human life is suffered or significant damages are caused to
others due to this crime, sanction of imprisonment for 20-25 years or death
sentence shall be imposed.

10)  Article 177 . Financing of terrorism

1772.1. Raising, transfer or disposal of funds and assets while being previously aware
of the funds and assets to be used for terrorist organization or terrorist activities
shall be punishable by confiscation of funds and assets and imprisonment for 5-
10 years.

177%.2. Repeated or group commission of this crime or financing in significant amount
of funds shall be punishable by confiscation of the funds and assets and
imprisonment for 10-15 years.
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177%.3. Commission of this crime by an organized group or criminal gang, or financing
in extremely significant amount of funds shall be punishable by confiscation of
the funds and assets and imprisonment for 15-25 years.

11)  Article 178, Propaganda of Terrorism

178.1. Propaganda of terrorism, calling, provoking or forcing general public to conduct
terrorist activity or to take part in such an activity, preparation and dissemination
of propaganda materials in this regard shall be punishable by a fine equal to
minimum labor wage multiplied by 5-50 times, or arrest for a term of 1-3
months.

178'.2. Repeated commission of this crime or use of mass media for this crime shall be
punishable by arrest for a term of 3-6 months or imprisonment for up to 3 years.

12)  Article 230. Pretending to be an official

230".1. Pretending to be an official of the Government, non government organization or
business entity by a person who is not an official and conducting certain
activities without elements of crime of fraud and gaining significant or extremely
significant profits and causing significant amount of damages to other shall be
punishable by a fine equal to minimum labor wage multiplied by 51-250 times,
or arrest for a term of 3-6months.

There needs to be a distinction between impersonating a government official and
impersonating a staff member of a private company. Impersonating a
government official in itself has to be a violation of the law since it undermines
the trust of the public in the government. No matter what the criminal gain is,
impersonating a government official is more serious for this very reason.
Impersonating a member of a private company is just onw way to defraud
others. The penalty applied here is too low considering that serous financial
damage is caused. It is particularly low in comparison to the penalties
suggested for article 155-158.

13)  Article 230% Careless attitude of an official to his/her official duties

2307%.1. Failure or unsatisfactory performance of official duties defined by law and
legislation or procedures and regulations according to the law by an official
shall be punishable by a fine equal to minimum labor wage multiplied by 5-50
times, or arrest for a term of 1-3 months.

230%.2. if significant damages caused to a person due to this crime a sanction of
deprivation to occupy certain position and conduct certain activities for up to 5
years and imprisonment sentence for up to 5 years shall be imposed.

Unsatisfactory performance by an official in itself cannot be a crime but is rather a
matter of internal disciplinary procedures and labor law. In its current wording
this is a troublesome provision that could be politically abused to arrest any
official accused of unsatisfactory performance. Negligence, particularly severe
negligence that would result in significant harm, damages or losses (including
loss of life) is another matter that could be criminalized.

14)  Article 263. Notion of corruption crimes



263".1. Crimes provided by this Chapter committed by government official occupying
management or executive positions in political, special, administrative or
logistical services of the Government or government official occupying
management or administrative positions in business entities fully or partially
state owned enterprises or management or executive officers of non
government organization temporarily or permanently performing certain duty of
a government executive organization according to procedures provided by law,
shall be considered as corruption crimes.

263*.2. Commission of a crime provided by this Chapter, by an official of international
government organization operating on the territory of Mongolia, or officer of
foreign government working in branch or representative office of foreign
government organization or state owned enterprise shall be punishable by a
criminal sanction.

263".3. Person giving or intermediating bribe or providing illegal discount or advantages
to officials described by subparagraphs 1 and 2 of this Article shall be liable as
provided by respective Articles of this Chapter.

listed some crimes, i.e. art 272, neglect of duties, that are not necessarily a corruption
crime since the damage caused may not be lucrative to anybody. Also, some of the
wording of the new art. 263 seems to duplicate other articles (i.e. 268/269 giving/taking
of a bribe). This entire chapter may need another review to ensure all articles actually
cover all situations that should be criminalized. What appears to be missing at all are
abuse and excess of use of power that inflicts harm but does not benefit anybody (i.e.
excess use of power by police officers). What is also troublesome is that most these
illegal actions appear to be criminal acts only if the results are a significant financial
gain or harm. The attempt to commit these crimes appears not to be punishable at all
and less significant gain appears to also not be a crime of corruption. Also the
sentencing options need to reviewed. For example, abuse of power that results in
significant damage is only punishable by prison for 3-6 months, while taking a bribe
itself is punishable by up to 3 years in prison.

Furthermore, and this applies to the entire code and all articles, the fines for
government officials and others are tied to the minimum wage instead of the income of
the individual. This means, that those that earn high salaries receive a less severe
sentence than those who earn little or have no income.

And how about corruption in the business sector?
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268".1. Knowingly introducing clearly illegally obtained assets into transaction in order
to conceal the origin of the assets and to legitimize the possession, use and
disposal rights of the assets shall be punishable by a fine equal to minimum
labor wage multiplied by 51-200 times, or imprisonment sentence for up to 5
years.

268".2. Repeated or group commission of this crime or commission through abuse of
official position or gaining significant amount of profit shall be punishable by
confiscation of assets or imprisonment sentence for 5-15 years.

268%.3. Commission of this crime by an organized group or criminal gang, or gaining
extremely significant profits shall be punishable by confiscation of assets or
imprisonment sentence for 10-15 years.

Money laundering is in most countries limited to assets gained from serious crimes
(felonies) and select misdemeanors that or particularly lucrative and where the
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driving criminal intent is making money (i.e. dealing in drugs, illegal gambling).
The reason is that money laundering itself is difficult to detect and investigate
and following just small amounts of money for petty crime is not cost-effective
nor in the public interest. This provision currently makes no such distinction.

In addition, this provision does not include the entire range of actions included in other
countries’ money laundering legislation, especially not impeding the detection of
illegal or laundered assets. More importantly, the provision reads as if the
intent has to be to legitimize the asset — not just to hide which would make the
enforcement of this provision very difficult.

16)  Article 273", Deliberate false declaration of assets and income statement

273%.1. Deliberate false declaration of assets and income statement by government
official shall be punishable by deprivation of the right to occupy certain position and
conduct certain activities for up to 3 years or fine equal to minimum labor wage
multiplied by 5-50 times, or arrest for a term of up to 3 months.

I am not providing comments to the below changes to the law but want to make a
general comment and suggestion to the sentencing provisions in the law:

1. As mentioned above, there appear to be a number of inconsistencies in the«- -
severity of punishments applicable for similarly severe or less severe ‘.
crimes. In order to address this issue it may be helpful to develop a table
that shows all articles and the related sentencing ranges provided in the
law. That will make a review and comparison easier.

2. Also as mentioned earlier, the fines are all tied to the minimum wage
instead of the income of the offender. This means that poor offenders are
punished more harshly than higher income offenders. The way Germany
applies day fines based on income and other assets is an internationally
recognized best practice that may be of interest to Mongolia.

3. There is a scarcity of sentencing options. The options mentioned are
generally fines, incarceration or prison terms, and loss of office. First, itis
unclear if illegally gained profits can always be confiscated — which they
should. Second, there are a range of other options, particularly for first
time offenders that should be explored. Mongolia’'s law allow for work
options, which, instead of the current forced labor provisions, could be
work that benefits the community in place of fines or incarceration if the
offender is willing. Other options would include a combination of
conditions, i.e. to seek counseling for alcohol problems, and fines.

17) Paragraph 2 Article 55:

“55.2. In imposing a sentence court may consider circumstances other than provided
by Paragraph 1 of this Article as mitigating circumstances”.

18) Paragraph 4 Article 61:
“61.4. Police shall exert supervision over suspended convict”.

19) Paragraph 5 Article 61:
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“61.5. In case of imposing administrative penalty to suspended convict during the
parole period court shall decide whether to impose physical service of
imprisonment sentence based on opinion of the police”.

20) Paragraph 2 Article 198:

“198.2. Production, import, storage, sale or distribution of forged medicine shall be
punishable by arrest for 3-6 months or imprisonment for up to 2 years”.

21) Paragraph 1 Article 202:

“202.1. Discarding in the air without purification substances emitted as a result of
production process and toxic to human health and environment shall be
punishable by a fine equal to minimum labor wage multiplied by 51-100 times,
compulsory labor for 251-500 hours or arrest for a term of 3-6".

22) Paragraph 3 Article 202:

“202.3. If a human life is suffered due to this crime imprisonment sentence for 2-5 years
shall be imposed”.

23) Paragraph 3 Article 203:

“203.3. Poaching or catching game without permission on territory of national special
protected area shall be punishable by a fine equal to minimum labor wage
multiplied by 51-100 times, or imprisonment for a term of 5-8 years”.

24)  Paragraph 2 Article 208:

“208.2. Repeated commission of this crime or commission on territory of national
special protected area or causing significant or extremely significant damages
shall be punishable by imprisonment for a term 3-5 years”.

25) Paragraph 3 Article 214:

“214.3. Eradication of soil fertility and causing extremely significant damages to
environment due to failure to conduct restoration works in mineral exploration or
mining field shall be punishable by a fine equal to minimum labor wage
multiplied by 450-500 times, or imprisonment for a term of 5-10 years”.

26) Paragraph 4 Article 214:

“214.4. Person who repeatedly committed this crime shall be punished by
imprisonment for a term of 10-15 years”.

27) Paragraph 4 Article 215:
“215.4. If 2 or more human lives are suffered due to this crime deprivation of the right to
occupy certain position for up to 5 years or imprisonment sentence for a term

of 5-10 years shall be imposed”.

28) Paragraph 3 Article 251:



“251.3. If the victim has died due to this crime, imprisonment sentence for 10-15 years
shall be imposed”.

29) Subparagraphs 7-8, Paragraph 2, Article 113:

“113.2.7. If committed by abuse of official position;
113.2.8. If committed by purposes of using physical labor or for slavery, imprisonment
sentence for 5-10 years shall be imposed”.

Article 2. Following wording shall be added to following provisions respectively:
“elements” to Article 10.1 after wording “crime”; “guilty” to Article 16.2 after “dangerous”;
“deliberate” to Article 24.1.1 after “previous grave crime”, and “deliberate” after
“repeated grave crime”; “deliberate” to Article 24.1.2 after “grave or extreme grave
crime”, and “deliberate” after “repeated extreme grave crime”; “deliberate” to Article
24.1.3 after “repeated”; “deliberate” to Article 24.1.4 after “crime”; “2 or more” to Article
52.7 before “extreme grave”; “male” to Article 52.11 after “sentenced”; second sentence
“sentence of fine to imposed to a person who was under custody shall be calculated as
one day of custody being equal to one month minimum labor wage effective at the time
and shall be deducted from the total fine” after “may”; “minimum” to Article 60.2 and
60.3 after “severe sentence”; second sentence “police shall exert supervision over the
convict during this period” to Article 63.2 after “may”; “fine equal to minimum labor
wage multiplied by 51-100” to Article 107.1 after “if damages caused”; ‘intermediating”
to Article 113.1 after “accepting”; “fine equal to minimum labor wage multiplied by 5-50”
to Article 114.1 after “if involved”; “fifty” to Article 114.2 after “two hundred”; “fine equal
to minimum labor wage multiplied by 51-250" to Article 117.1 after “leaving in
unknowing place”; “organizing prostitution” to Article 124.2 after “intermediating”; “fine
equal to minimum labor wage multiplied by 51-250" to Article 129.1 after “if accepted”;
“compulsory labor for 100-250 hours” to Article 132.1 after “fine”; “causing grave
damages to others” to Article 136.2 after “committed” and “fine equal to minimum labor
wage multiplied by 51-250” to Article 136.2 before “two”, or “imprisonment for up to 5
years” to Article 136.2 after “arrest”; “more than” to Article 145.2 after “two”; “extremely
significant or” to Article 148.2 after “due to”; “significant or” to Article 150.3 after “to
others”; “stored or sold” to Article 155.1 after “accepted”; “significant harm” to Article
161.2 after “damages”, “compulsory labor for 251-500 hours” to Article 175.1 after
“fine”; “use” to title of Article 176 after “commission”, “utilized” to Article 176.1 after
“knowingly”; “fine equal to minimum labor wage multiplied by 51-250” to Article 178.1
after “if informed”; “fine equal to minimum labor wage multiplied by 51-250 and arrest
for 3-6 months or” to Article 179.1 after “if instigated”; “up to 3 years” to Article 183.2
after “right”; “significant or extremely significant damages were caused by this crime” to
Article 203.2 before “very”; ““fine equal to minimum labor wage multiplied by 51-250" to
Article 203.2 after “if admitted”; “committed in the forest of national special protected
area” to Article 211.2 after “caused”; to article 213.2 “forest and steppe” after “because
of”, “fine equal to minimum labor wage multiplied by 51-250" after “if caused”; to article
214.2 “and special protected area” after “amount”, “gained profits shall be confiscated”
after “if mined”; “grave” to Article 231.1 after “before”; “arrest for 3-6 months” to Article
241.1 after “fine”; “compulsory labor for 251-500 hours” to Article 243.1 after “fine”, to
Article 246.1: “87.2 /Disclosure of state secrecy with aggravating circumstances/” after
“special part”, to Article 247.2: “177* [Terrorism/” after “177 /Banditism/”; “avoid serving
imprisonment sentence” after “261.2 Kidnapping of airplane”; “prosecutor’s supervision”
to title of Article 261 after “court”; “against service” to title of “Section 10" after “of
military”; “against service” to Article 274.4 after “of military”; “significant harm” to Article
288.1 after “damages”; “imprisonment for up to 5 years” to Article 288.1 after “arrest”;
“harm” to Article 294.1 after “damages”; “extreme significant” to Article 294. 2 after



“significant”, and “significant harm” after “damages”; “harm” to Article 295.1 after
“damages”; “significant harm” to Article 295. 2 after “damages”, and; “forced to be
missing” to Article 302.1 after “lead to”.

Article 3. Following wording shall be replaced in following provisions respectively: “145”
in Article 21.2. with “145.2; 145.3; 145.4"; “146” with “146.2; 146.3; 146.4"; “shall be
calculated” in Article 48.2 with “ shall be calculated and if imprisonment sentence is
suspended, then the term shall start from the moment when sentencing decree of the
court becomes effective”; “twenty four” in Article 50.3 with “eight”, "55.2" with "55.3";
“twenty four” in Article 58.3, 58.4, and 59.2 with “eight”; “may” in Article 68.3 with "may
and term spent under compulsory measures of medical nature shall be included in the
sentence term of the person”; “may not” in the title of Article 72 with “may”; ‘five” in
Article 72.1.2 with “three”; “twenty” in Article 72.1.3 with “fifteen”; “thirty” in Article 72.1.4
with “twenty five”; “one” in Article 76.1.1 with “three”; “causing premature birth of a child”
in Article 96.1 with “causing fetus loss”; “avoiding treatment of disease” in title of Article
103 with “disease”; “103.2" with “103.1"; “103.3" with “103.2"; “faliure to give” in Article
104.1 with “significant harm is caused to others due to failure to give”; “limited” in Article
104.2 with “harm is caused to the patient due to the limitation”; “age” in title of Article
107 with “body”; “age” in Article 107.1 with “body” and “four hundred” with “three
hundred fifty”; “age” in Article 107.2 with “body” and “51-150" with “101-150", “251-400"
with “351-500"; “three” in Article 113.1 with “five”; “150-250" in Article 124.1 with “100-
200", “this” in Article 128.2 with “abortion is performed by a medical professional but in
non medical environment or by a person who is not a medical professional” and "128.2"
with "128.1"; “five hundred” in Article 129.1 with “three hundred and fifty”, “limited” in
Article 132.1 with “significant harm is caused due to the limitation”; “corrected” in Article
136.1 with “harm is caused due to the correction”; “Legislation on labor” in title of Article
138 with “Labor safety and health procedures”; “stole” in Article 145.1 with “not a small
harm is caused due to the theft”; “or by a group” in Article 145.2 with “by a group or
group verbally agreed beforehand”; “verbally agreed beforehand” in Article 145.3 with
“organized”, “eight” with “ten”; “robbed” in Article 146.1 with “not a small harm is caused
due to the robbery”; “or by a group” in Article 146.2 with “by a group or group verbally
agreed beforehand”; “verbally agreed beforehand” in Article 145.3 with “organized”; “5-
8" in Article 147.1 with “3-5"; “over eight” in Article 147.2 with “over five”; “taken away”
in Article 148.1 with “not a small damage is caused due to the taking away”; "251-300"
in Article 149.1 with “51-250"; “embezzled or taken away assets of other through abuse
of official position or power” in Article 150.1 with “not a small damage is caused due to
the embezzlement”; “significant” in Article 150.2 with “extreme significant”; “25-75" in
Article 152.1 with “5-50"; “100-250" in Article 154.2 with “151-500"; “damages caused
do not bear elements of crime provided by Article 155 of this Law” in Article 160.1 with
“damages caused”; “undertaking in significant amounts” in Article 161.1 with “gained
extremely significant gains through such undertaking”; “imposed extreme significant
amount of taxes” in Article 166.2 with “extreme significant amount to be taxed”, "5-8"
with "3-5"; “100-200” in Article 168.1 with “251-500"; “significant” in Article 171.1 with
“extreme significant”; “significant” in Article 172.1 with “extreme significant”; "assets" in
Article 175.1 "not a small amount of assets", "over 100" with "over 51", "two" with "one";
"historic animal, plant root or valuable findings " in Article 175.2 "unique, rare and
valuable findings of historic animal or plant”, "over 50" with "over fifty one"; "securities"
in the title of Article 176 with "securities and excise tax stamp"; “means and excise tax
stamp” in Article 176.1 with “means”; “serious” in Article 181.1 with “rudely”; “51-250" in
Article 183.1 with “251-500”; “251-500" in Article 193.1 with “200-300"; “lllegal
production, import, storage, sale and distribution of medicine and medical equipment” in
the title of Article 198 with the title “lllegal conduction of Pharmacy operation”;
“Production, import, storage, sale and distribution by a person engaged in medicine and



medical equipment supply of expired or prohibited medicine and medical equipment in
significant amount” in Article 198.1 with “Sale of expired or banned medicine and
preparation, by a person conducting pharmacy operation”; “two to five” in Article 198.2
with “three”, “Pollution of Air”, in the title of Article 202 with “Violation of Laws and
Legislation on Air”; in Article 202.1 “from one hundred” with “from hundred”; “202.2”
with “202.1"; in 203.1 “substantial” with “significant or extremely significant”, “rare” with
“prohibited to hunt”, “one” with “two”; “substantial” in Article 208.1 with “significant”; in
Article 212.1 “without permission for production purposes” with “illegally”, “substantial”
with “significant”, “213.2” with “213.1", “213.1” with “213.2"; “substantial amount of
damages caused as a result of extraction” in Article 214.1 with “extraction”; “five” in
Article 214.2 with “two”; “up to one year” in Article 215.1 with “year”, in Article 215.2
“one” with “two”, “3” with “2-5”; in Article 215.3 “occupy certain position or conduct
certain activity” with “driving auto vehicle”, “151-200" with “251-500"; “5-50” in Article
218.1 with “51-70”; “if not small amount of damages caused to others as a result of an
attempt” with “attempt”; “protest using force against government officer during his/her
execution of its lawful duties and against community inspector during his/her execution
of its duties to keep an order” in Article 230.2 with *“use of force in committing the
crime”; “350-500" in Article 230.3 with “200-300", in Article 230.4 “fine equal to minimum
labor wage multiplied by 251-500" with “compulsory labor for 100-500 hours”; “230.2"
with “230.3”, “230.3” with “230.4”", “officer of court decision enforcement agency” in the
“Interpretation and Definition” of Article 231 with “court decision executor”; in Article
232.1 “to kill and” with “to kill", “from three to six” with “from one to three”, “251-300" in
Article 234.2 with “100-200", “251-300” in Article 237.1 with “100-200", “351-500" in
Article 237.2 with “100-200", “interrupted and caused significant amount of damages
and severe harm” in Article 242.1 with “interrupted”, “5-50” in Article 246.1 with “51-80",
“investigate under torture” in Article 251.1 with “use of force by inspector, investigator,
or threaten to use force, torture, taunt, tease”, “of criminal case” in the title of 257 with
“of investigation”, “judge” in Article 257.1 with “without permission of judge”, “of
corruption”, in the title of Chapter 28 with “of officer’s”, in Article 265.1 “5-50” with 301-
4007, “1-3” with “3-6”, in Article 274.1 “force” with “for force”, “in the Chapter” with “in
the Special part of this Law”, “address” in Article 277.1 with “approach”, “substantial” in
Article 281.1 with “significant”, “substantial amount of damages caused by impairment”
in Article 282.1 with “impairment”, “substantial in Article 281.1 with “significant”, in
Article 295.2 “from 3” with “from 5”, “5” with “7”, *“address” in Article 299.1 with
“approach” and “from 15 to 20” in Article 303.3 with “3-5”".

Article 4. Followings shall be deleted respectively: “181.2” in Article 21.2, “arrest” in
Article 47.3, “Period of confinement under custody shall not be calculated for a period of
serving imprisonment sentence in punishment cells” in Article 59.1, “other than those
provided by Article 145.1 /Theft of other's Property/ of the Special Part of this
Agreement; “if has committed imprisonment sentence for a period of 5-10 years shall
be imposed” in Article 113.2.6, “adult” in Article 122.1, “up to” after “times”, “organized
group” in Article 145.4, “use of force without causing danger to other’s live” in Article
146.2, “five” in Article 196.2, “arrest for a term of 3-6 months” in Article 202.1, “in
prohibited place and” in Article 203.1, “for production purposes” in Article 211.1, “from
2" in Article 234.2, “148.4” in Article 246.1, *“from 1" in Article 246.2, “inspector,
investigator” in Article 251.1, “up to” in Article 257.1, “or imprisonment for a period up to
2 years” in Article 258.1, “other military” in Article 274.1, “other military personnel” in
Article 274.2, “committed during war time or during time of announcement of war alike
state” in Article 276.3, and “employees of foreign trade organization of foreign
countries in the “Interpretation and definition” of Article 301.



Article 5. Following articles, paragraphs and provisions of the Criminal Law shall be
considered annulled: Articles 163, 167, 170, 222, 239, 240, 244, 267, 272, 103.1,
128.1, 155.2, 230.1, “Interpretation and Definition” in Article 263, “Interpretation and

Definition” in Article 269, Articles 274.3, 275.3, 279.3, 280.2, 281.3, 282.3, 286.3,
287.2, 288.2, 294.3, and 295.3

SIGNATURE

Draft

LAW OF MONGOLIA
LAW ON AMENDING ADMINISTRATIVE SANCTION LAW

, 2006 Ulaanbaatar

Article 1. After wording “in significant amount” in article 36 of the Administrative
Sanction Law to add wording “through theft, robbery, swindling and embezzlement”.

Avrticle 2. This Law shall enter into force from the date of enforcement of the Law
on Amending the Criminal Law.

SIGNATURE

Draft

LAW OF MONGOLIA
LAW ON AMENDING
CHILDREN’S RIGHT PROTECTION LAW

, 2006 Ulaanbaatar

Article 1. Section 8, of Article 25 of the Children’s Right Protection Right shall be
considered void.

Article 2. This Law shall enter into force from the date of enforcement of the Law
on Amending the Criminal Law.

SIGNATURE
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LAW OF MONGOLIA ON AMENDMENTSTO
THE CRIMINAL PROCEDURE CODE

Date: ... 2006 Ulaanbaatar

Article 1. Add the following paragraphs and subparagraphs with the following contents
to the Criminal Procedure Code:

1) Subparagraphs 5, 6 and 7 of Paragraph 1 of Article 24:

“24.1.5. if aperson, who committed a minor crime first time and reported his/her crime
voluntarily, compensated the losses incurred due to his/her crime fully and restituted the
damages,

Doesthisrequire reporting to the police or isit sufficient if the offender admits the crime
to the victim and provides for full compensation/restitution? Doesthe
compensation/restitution have to be provided in full before the caseis dismissed or could
a compensation/restitution plan be established with the dismissal of the case pending
until the planisfulfilled? The latter is particularly important for first time juvenile
offenders who rarely have any income and would need to provide
compensation/restitution in a different manner.

24.1.6. if an act which had nature of minor or less serious crimes loses its socially
harmful nature due to changes in the social situation and the offender is determined to be
socially harmless during the case proceeding;

24.1.7. if the offender isto be freed from criminal liability due to expiry of period of
limitation.”

Article 24.1.5 and 6 are important to ensure that the criminal courts are not burdened
with minor infringements that are not really a burden to society. At the sametime, the
article needsto be clearer asto who can make these decisions and under which
circumstances. Right now it appearsthat it is up to the discretion of each police officer,
prosecutor and judge to decide if a crimeis not perused without little further guidelines.
This can easily lead to significant variation in responsesin similar cases. The law should
at least point to additional guidelines that need to be developed for these type of
decisions. Thisarticle also provides a good opening to introduce additional concept of
restorative justice — a key requirement established by the Council of Europe for EU
accessing.

2) Subparagraphs 6 of Paragraph 1 of Article 40:
“40.1.6. if an indigent person requests the presence of an advocate”

3) Paragraph 7 of Article 46:



“46.7. If an expert doesn’'t meet the deadline for issuing expert’s conclusion specified in
the decree or order, the liability provided in Article 77 of this Law shall be imposed on
the expert."

This should be amended to include “ delay without a valid reason announced to the court
in time before the hearing.” It would then be up to the court to determine how much
longer the expert would have for submitting his’her report.

4) Subparagraph 3 of Paragraph 2 and Paragraph 10 of Article 68:
“68.2.3. they have committed a crime again during the case proceeding.

Art. 68.1. appliesto more severe crimes. It should be made clear that the situation
outlined in Art. 68.2 can also apply. Further, considering the potentially long terms of
confinement Art. 68.2 should be more specific asto which types of restraints would have
to be violated earlier. Also, just committing another very minor crime alone should not
be sufficient reason detain a suspect for longer periods of time.

68.10. In case of transfer of the detained suspect or accused to a different location, the
judge shall make a decision on this matter based on the prosecutor’s proposal and shall
notify a family member or advocate of the suspect or accused about such transfer within
24 hours.”

5) Paragraph 10 of Article 69:

Art. 69. 3 providesfor an extremely long pre-trial detention period without inter mittent
judicial review. Thisisnot inlinewith international good practice. It should be
considered to introduce at least quarterly reviews of pre-trial detention decisions that
would involve a hearing during which the prosecution has to justify the continuous need
to hold the accused. In addition, the suspect/accused should have the right to present
evidence showing that the initial conditions supporting pre-trial detention have change,
are no longer valid and the suspect/accused should therefore be released.

“69.10. The judge shall make a decision on extending the detention period of the suspect
or accused in the presence of the advocate and prosecutor if he/she deems it necessary or
the advocate makes a request.”

(Istheright of the defense lawyer to participate in the pre-trial detention hearing
included in Art. 417?)

6) Paragraph 2 of Article 99:
“99.2. The state shall be responsible for the costs of criminal proceedings and the court

shall have the costs of criminal proceedings compensated according to Paragraphs 100.1,
101.1, 101.2, 101.4 and 101.5 of thisLaw.”



Art. 101.2 delineates that the cost of the proceedings can be attributed proportionally to
several defendants but does not specify how this should be done. Also, thisarticle
specifies that cost can be attributed proportionally to the income of the defendant. This
needs to be specified further. Whileit isjust to have those with higher income pay a
proportionate share of the cost that reflect their income level, more detailed guidelines
needsto be established to ensure that thisrule is applied equally to all defendants across
the country. Again, the day fine system applied in Germany may be a helpful guide for
establishing payment scales.

7) Paragraph 3 of Article 114:

“114.3. A complaint shall not be made against the decision made by the Chief Judge or a
judge assigned by him/her concerning the complaint according to Paragraph 114.2 of this
Law.”

8) Paragraph 4 of Article 115:

“115.4. Paragraph 115.3 of this Law shall not apply to the civil proceedings of a claim for
the losses related to the crime, but incurred due to failure of a party to perform its
contractual duties."

9) Paragraph 4 of Article 172:
Paragraph 172.3 should be amended to include a provision that requires the officer to

a) assist the victim(s) in securing evidence, seek medical and other assistance. This
includes ensuring that evidence found in or on the body of the victimis secured
(i.e. semen in rape cases, potential drugging of rape victims, etc.)

b) assist in ensuring that the victimis safe from further attacks (i.e., particularly
important in domestic violence and organized crime cases)

“172.4. The following officials shall take the immediate actions specified in Paragraph
172.3 of this Law in the following events:

172.4.1. Inthe event of a crime committed on board of a ship or aircraft with the
Mongolian flag abroad, the captain of the ship or the crew leader of the aircraft;

172.4.2. Inthe event of a crime committed within the property of the diplomatic mission
of Mongoliain aforeign country, the consular officer of the diplomatic mission;
172.4.3. Inthe event of a crime committed by a convict within the area of a prison, the
director and/or deputy director of the prison;

172.4.4. Inthe event of a crime committed in the border zone, the relevant official of the
border intelligence service;

172.4.5. Inthe event of a crime specified in Paragraphs 26.1 and 27.1 of thisLaw, an
intelligence officer of the intelligence organization;



172.4.6. Inthe event of a crime committed by military or police personnel while
participating in peacekeeping and other international operations, the relevant official of
the military or police team,

172.4.7. Inthe process of determining the reason or cause of afire, the relevant officer of
the fire fighting organization;

172.4.8. In the event of a crime committed discovered during the customs inspection, a
state customs inspector.”

10) Paragraph 3 of Article 177:
“177.3. Inquiry may be conducted at a place where the crime was discovered or most of
suspects, accused, victims and/or witnesses of the crime reside or by a unit/division
conducting inquiries of certain types of crime. The prosecutor of the department in charge
of inquiry shall decide the jurisdiction of the case.”

11) Paragraph 4 of Article 178:

“178.4. If a suspended or dismissed case is reinstated, the prosecutor shall set the timeline
of inquiry according to Paragraph 178.2 of this Law.”

12) Subparagraph 5 of Paragraph 1 of Article 230:
“230.1.5. adifferent sentence is to be imposed in addition to the sentence applied before
or the crime isto reclassified as a more serious crime.”
| am not sure why reclassification or an additional sentence would automatically trigger
the need for more inquiry or investigative action. While more investigation/inquiry may
be need this sounds asif its mainly an internal matter of assigning a different prosecution
division to handle the case.

13) Paragraph 6 of Article 263:

“263.6. The procedures provided in Paragraph 263.3 of this Law shall also apply to
hearing of testimony of minor defendant.”

Does“ minor” hear mean someone who has committed a minor crimeor a juvenile? If a
juvenileisinvolved 263.2 should be limited to having the judge leading and conducting
the questions of the juvenile.

14) Paragraph 2 of Article 342:

“342.2. The supervisory instance court must review and resolve a case against which a
complaint or protest is lodged under Paragraph 342.1 of thisLaw."

15) Subparagraph 4 of Paragraph 1 of Article 350:

“350.1.4. to invalidate decree or order, dismiss a case or acquit/”



16) Paragraph 2 of Article 370:

“370.2. The interrogation process may be video-recorded at the expenses of the advocate
for the person who is being interrogated a his/her request. The inquiry officer,
investigator or prosecutor shall record this in the note of inquiry or investigation and the
video record shall be attached to the case file.”

Video taping of interrogations should be allowable not just at the request of the advocate
but also at the request of a victim of certain violent crimes and/or their parent/other close
relative, and an accused juvenile and/or their parent and/or closerelative.

Article 2. The clauses and paragraphs with added words:

24.3. If termination of a case based on the grounds stated in Articles 24.1.1. and 24.1.2.

of this Law is objected by the accused and his/her advocate, or on the grounds stated in
24.1.3 of this Law - by the advocate of the accused or member of his/her family, relative,
their complaint shall be lodged to prosecutor’s office or court and the court shall execute
judicial examination in the usual manner and shall review and resolve whether the person
involved in the case is guilty or not.

If the elements of the crime are not given then there can be no guilt and | don’t
understand why anybody accused would want to object to the termination of this action
(24.1.1) Thereisno way the prosecutor will be able to determine guilt or not guilt —
thereisno crime. | can understand that someone accused of committing a crime past the
experation period (24.1.2) but thisis a significant burden for the state (and cost to the
taxpayer). Rather the* accused” could counter sue for slander — or start a civil case to
get reimbursed for any losses resulting of an investigation of a case that is beyond the
expiration period.

32.2. If ajudge considersthat decree of a case,_theinguiry of which hasbeen
completed, shall be handled by a bench of judges due to complicated nature of the case,
he/she may submit a petition on the issue and a bench may be appointed by order of
Chief Judge of the respective court.

Thisis a helpful provison but there should be more clarity as to what constitutes

“ complicated nature” to ensure some conformity across the country regarding the use of
a bench of judges. Otherwise this provision could open the door to allowing judges and
chief judges to create more work for an otherwise less busy court. If certain mattersare
deemed too complex for an individual judge in the countryside because he/she is new to
the bench or that particular matter is dealt with only infrequently thisis better handled
by reassigning the case to a more experienced judge or designating specialist judgesto
cover slightly more complex casesin a certain region.

40.1.3. persons who do not have command of oral and written Mongolian language;



41.1. Advocate shall be obliged to protect rights and legal interests of suspect, accused, or
defendant, provide legal assistance to them and appear well prepared at the court
hearing at thetime set by the court if thereisno good reason to be late or absent.
The advocate shall inform the court of the need and reason to be absent or late at soon as
he/she realizes that timely presence at the hearing will not be possible.

I’ ve added “ well prepared” since just appearing alone does not help the defendant. The
attorney must be ready and prepared to defend his’/her client. Again, some guidelines
should be established as to what “ good reasons to be absent or late” are. Also,
informing the court immediately should be required. Most advocates have cell phone so
there is no good excuse for not letting the court know in time.

44.1. Parents, guardians, curators, and other persons as well as economic entities, and
organizations which by law bear material and immaterial liability for aloss caused by
the criminal actions of the accused, may be prosecuted as civil defendants.

Here | am adding something for Art. 45which is not addressed but its pretty obvious:
ARTICLE45.  WITNESS

45.1. A person who knows significant circumstances of a crime, who or may not be
involved in the crime shall be deemed to be awitness.

Other suspects/accused can very well be a witness, particularly if they had just a small
rolein a crime that involve several offenders/acts/victims.

59.8. The counting of arrest period shall be started from the moment of presenting the
decree or_order of arrest to the suspect.

68.4. If the suspect arrested according to rules set for by Articles 58 and 59 of thisLaw is
to be confined under guard, the prosecutor shall deliver the respective order shat-be
delivered-to court 6 hours before the time of arrest expires.

69.4. If it is considered necessary to confine accused for crimes provided for by Articles
81.2 (Assault to life and body of prominent political and social figure), 84 (Sabotage),
91.2 (Murder in grave circumstances with intention), 145.4 (Theft in grave
circumstances), 177.2 (Banditry in extremely grave circumstances), 177.3. (Financing
of terrorism) and 302 (Genocide) of the Criminal Law for longer period than specified in
Article 69.3. of this Law the period of confinement under guard may be extended by
court for up to six months additionally.

77.1. In cases victim, witness, trandator, interpreter, expert or other relevant persons
violate their duties in proceedings or the rules of court session they shall be imposed a
monetary fine according to procedures provided by Article 78 of this Law.



Art. 77.2 establishes that the fine to be paid would be cal culated based on the minimal
wage — as mentioned earlier, this punishes those with no or little income more than those
with higher income. The range should be reviewed and clearer guidelines for what these
violations are and how to determine the severity of each violation are needed.

115.1. A citizen, economic entity, and organization that have suffered material and
immaterial damages because of a crime shall have the right to bring a civil suit in respect
of a suspect, accused, defendant or a person bearing material responsibility for the
damages caused by them and the suit shall be reviewed and resolved by a court jointly
with the criminal case.

145.1. Before interrogation of a minor witness he/she shall be explained about the
importance of telling truthfully all circumstances of a case known to him/her, but it shall
be prohibited to warn the witnesses aged under 16 of responsibility for refusing to give
or evading from giving a testimony or for giving deliberately false testimony.

172.3.6. to obtain explanation from citizens, and officials,_if necessary to appoint an
expert and to get his/her evaluation;

172.4. Actions listed Articles 172.3.2, 172.3.3, 172.3.4, 172.3.5 and 172.3.8 of this Law
shall be carried out only in accordance with the procedures established in thisLaw.

177.1. Aninquiry officer shall carry out an inquiry for minor and less grave crimes
gpecified in the Criminal Code in accordance with the jurisdiction set forth in this Law.
Theinquiry shall be conducted in the criminal scene.

| don’t understand this addition —in addition to crime scene related inquiries information
may need to be collected elsewhere. It may be particularly important to interview
witnesses not at the crime scene.

209.4. The suspect, accused or victim shall be notified within 3 days of the order to
terminate the case and shall be explained about the procedure for appedl.

215.3. The term for drawing up a conclusion to indict shall be 10 days. A higher instance
prosecutor may extend thisterm for up to 14 days.

This provision should include the grounds for extending the term—also, isthis 14
additional days or just extend the 10 days to 14 days?

229.1.2. Inthe event that the accused is not capable to arrive due to mental or other grave
illness which is confirmed by a conclusion of expert or certification of a medical
institution;

230.1.3. Misapplication of the Criminal Code and substantial violation of this Code in
the process of inquiry or investigation;




Article 242. Consequences of Nonappearance of Prosecutor, Advocate and Citizen's
Representative

There has been no reference so far to the Citizen’ s Representative and thereis not article
in this code that delineates the role of the Citizen' s Representative, the responsibilities,
selection process and instructions, or anything else that would ensure that this person
fully under stands the process and limits of the law. Considering that the absence of this
person can derail the process, that this person has the right to state his opinion of the
defendant’ s guilt, thisis a serious gap in the code that can lead to significant
discrepancies across the country.

242.1. Nonappearance of prosecutor, advocate and citizen’s representative shall serve as
grounds for postponing a court hearing.

242.2. In case a prosecutor, advocate and/or citizen's representative is not able to
participate further in court hearing, they may be replaced. In such case, the case hearing
shall start over again and a prosecutor, advocate and/or citizen’s representative who
assumed the case shall be given accessto all materias of the case.

Having the case start all over again may be necessary in some cases but not always.
Firgt, it should be up the prosecutor’s office, the new defense council to determine if the
can continue the case. | amuncertain if the role of the citizen’s representative is so
important that a new person could not be briefed by both parties and then continue as
replacement. For the prosecutor’s office thereis a higher responsibility to ensure that
their officeis able to replace a prosecutor without the need to restart a court case. For
the defense there needs to be some limit as to how often a defense attorney can be
replaced and therefore having to start the case again. This can become a troublesome
trial technical in larger, highly political casesto ensure that the case drags on and is not
resolved. The court needs to have the ability to assign a replacement counsel and/or a
back-up counsdl if a repeated change in counsel threatens to derail the case more than
twice.

262.2. The presiding judge of the court hearing shall ask each defendant whether he/she
has understood the accusation or indictment, and if necessary shall ask the state
prosecutor to explain the substance of the accusation or indictment to the defendant.

The presiding judge has to do the same with witnesses/victims and experts— with some
[imits when children are a witness/victim.

269.1. Hearing of testimony by minor witnesses shall be carried out according to
procedures set forth in Articles 145 and 267 of this Law.

269.1. A minor witness or victim must be removed from the courtroom at the end of
his/her testimony, if further presence of them is not necessary.

Removing the child is very important and should of primary concern. If the presence of
the minor isrequired later, he/she should be removed even just for shorter periods of



time. Inaddition, it isrecommended to allow video testimony and increased reliance on
written testimony for minors.

279.2. Oral arguments of court hearing shall consist of speeches of the prosecutor,
advocate or of the defendant if an advocate has not participated in the court hearing, as
well as of the victim, civil plaintiff, civil defendant and their representatives. Citizen's
representative may read out his’her opinion on the quilt of the defendant.

If the citizen’ s representative has thisright, it isimportant that this statement can only be
made once at the end of the hearing, just before the judge(s) would state his’her opinion.
There needsto be a good processin place to ensure that the citizen’ s representative
understand that the guilt can only be established according to the law and based on the
evidence and that this opinion cannot be a personal opinion based on emotions, feelings,
or a close relationship to the defendant or any other party in the case.

Naturally, there need to be clear rulesto identify if a Citizen's Representative has a
conflict of interest and needsto be excused from the proceedings. Some of the underlying
principles that guide the selection, instruction, exclusion, and responsibilities of jurorsin
the US and elsewhere may be helpful in developing articles and guidelines for the
participation of the Citizen' s Representative.

296.1. The descriptive part of a order of conviction must contain information of the
criminal record of the defendant, place, time, and method of the crime, damages
caused as a result of the crime, its amount, causes and conditions of the crime, the
evidence on which the court's conclusions are founded, and the reasons for which the
court has rejected other evidence; indications of circumstances tending to mitigate or
aggravate liability; and in the event that part of the accusation is deemed terminated, the
grounds therefore; the court shall also be obliged to provide the reasons for changing the
accusation previously presented, if such has been done in court, and, when necessary, the
reasons for the relief of the defendant from conviction and for the decision of the
guestion connected with the stay of execution of order imposing imprisonment sentence.

It may be more helpful if this article provides a more structured outline for the order, i.e.
a description of the elements of the crime and how they are supported by the evidence
(including evidence to support criminal intent or negligence), why certain evidence was
rejected, the role of the defendant in the crime, and the related conclusions of the court
about the guilt of the defendant; this should then be followed deliberations about
mitigating or aggravating factors beyond those that are already an element of the crime,
mental capacitiesand the prior criminal record of the defendant which then lead to the
sentencing decision.

303.1. Conwvict, victim, their advocate and legal representative shall have the right to file
an appeal against the court decision and the state prosecutor shall have the right to write a
protest against the court decision. | f the higher instance prosecutor deemsthat the
state prosecutor refused to prosecute the defendant without a valid reason, he/she
can writea protest against the court decision.




| don’t quite under stand, why the prosecutor, too, would not file an appeal. | alsodon’t
understand the newly added sentence — if a prosecutor did not pursue the case there
would not be a court decision to protest or appeal. If the prosecutor in the case did not
pursue the case to the full extent it would have been possible, then the higher level
prosecutor may consider appealing the court decison.

Article 332. Deferral of execution of Order Sentencing a Person To Fine, Compulsory
Works, Arrest and |mprisonment.

Article 336. Replacing Fine with [ ncarceration or_Imprisonment Sentence, Terminating
Deferral of the Execution of Court Decision Imposing | mprisonment Sentence and
Making the Convict Serve Hig/Her | mprisonment Sentence in Person

336.1. I'ssue of replacing conviction assigned in the form of fine with incar ceration or
imprisonment sentence, or terminating the deferral of the execution of court decision
imposing imprisonment sentence and making the convict to serve his’her imprisonment
sentence in person shall be decided by an order of ajudge upon the request or proposal of
the organization in charge of execution of the conviction or of carrying out supervision
over such execution aswell as an opinion of the prosecutor.

Somewher e the code needs to specify under which circumstance these decisions that are
leading to harsher sentencing alternatives are allowed.

346.2. The court shall review and resolve the case within 30 days after receiving the case
and based on complicated nature of the case the Presiding Judge of the Chamber may
extend the term for up to 14 days.

For most cases this should be a sufficient time frame, for some complex cases the review
period may be tight. Requiring the court to also resolve complex cases within even the
extended period may not be realistic. Any time limits for appellate court cases need to be
responsive to the special needs of individual cases without sacrificing the quality of
appellate justice. Time standards applied in other countries are generally considerably
longer. For example, the American Bar Association’s Standards Relating to Appellate
Courts (Standard 3.53) suggests that court of last resort should resolve 90% of all
appeals within one year, and intermediate courts should resolve 95% of all appeals
within one year. Such timelines may be excessive for Mongolia but really complex cases
in most countries require more time for review and resol ution then the maximum of 6
weeks allowed in Mongolia. The GCC or the Supreme Court Research Center should
study if there are certain types of cases and case situations that may warrant a longer
review period.

349.4. The reporter shall present the circumstances of the case, the content of the order,
ruling, complaint or protes, after which questions may be asked from the reporter and a
prosecutor or advocate may comment on the case.



408.1. If there is ground for satisfaction of the request of authorized organization of
foreign country and for extradition of a criminal, he/she shall be arrested and detained
until the extradition and the prosecutor and requesting organization shall be informed
immediately on date and place of the extradition.
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REPORT OF MONGOLIA JUDICIAL REFORM PROJECT
on the
2006 Lawyer Qualification Examination
August 25-28, 2006

Background:

The Judicial Reform Program (JRP) has been assisting the Mongolian government to
improve its system for the qualification of lawyers by creating a uniform mechanism for
qualifying legal professionals (Strategic Principle 2.5), specifically to develop a bar
system for qualifying legal professionals (Strategic Principle 2.5.2.) set forth in the
Strategic Plan for the Mongolian Justice System. In May 2003, the Great Khural
adopted the legislation setting up the requirements and procedures for the qualification
exam. In 2004 and 2005, the JRP assisted the Ministry of Justice and Home Affairs
and the Non-Staff Council in administering the lawyer qualification examination by
providing technical assistance, financial assistance and equipment (grading machines,
computer forms and other items).

After a study tour to the US, organized by the JRP in February 2005, the Non-Staff
Council produced a report and action plan (See Exhibit 1) that contemplated
legislative changes to improve the qualification process. The Great Khural was not
able to pass the proposed amendments and the second and third qualification exams
in 2005 and 2006 were held under the existing legislation. However many changes
were made as a result of the study tour and continual assistance and
recommendations (See Exhibit Il. “Mongolia Lawyer Qualification Examination,
January 30-February 2, 2004, The Mongolia Judicial Reform Program, Report and
Recommendations” and Exhibit 1ll. “Report of Mongolia Judicial Reform Project on the
2005 Lawyer Qualification Examination, July 22-24, 2005”) by the JRP to address the
problems of the previous exams. The most important of these changes were the
creation of two versions of the multiple choice exam, the introduction of essay
guestions, the reduction of the interview to a short pro forma format and the
development of protocol for observing the examination for preserving the integrity and
transparency of the process.

In 2006, the JRP consistently provided assistance for administering the third
gualification examination. In addition, the JRP developed recommendations aimed at
improving the monitoring of exams and commented on the Procedures for the
Observation of the Qualification Examination upon the MoJHA request.

The 2006 exam was a big success as there were fewer errors in grading of multiple
choice tests that constitute 60% of the total score as a result of using the fully
automated Scantron Scanmark SP2260 (SS SP2260) grading machine and thus there
were much less complaints by test takers.

At the meeting of the Non-Staff Council of September 6™ the Examination Committee
reported that 2660 people registered for the examination, 2538 people took the test
and 512 people passed the test in 2006, 20.1%. The pass rate increased by 1.4%
compared to the pass rate of 2005 exam.
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However many improvements need to be made in order to streamline and fine-tune
the administration of the examination process. The question of whether the exam was
unnecessarily difficult can only be addressed by further study and will be discussed in
the recommendation section.

Preparation for the 2006 Examination:

The JRP financed the newspaper and TV announcements for the examination. The
JRP verified the availability of the grading machines and the software to run the high
speed SS SP2260. The JRP IT coordinator made modifications to the software and
taught the NLC staff how to use it as NLC staff was not familiar with it. The high-speed
machine does not print the scores on the forms, but creates an electronic database
and can be connected to a printer, which will print out all score information. This
significantly reduces the possibility for manipulation, which became a critical issue in
grading the multiple-choice tests in 2005.

Observations of Examination:

On August 25, the JRP staff observed the administration of the test examination at 5
sites in UB (Computer and Technical Management School, Culture Palace, Ikh Zasag
University, Municipal Library and the Ulaanbaatar University) and the site in Erdenet.
In general, the observation reflected significant and important improvements over the
2005 examination.

The random seating assignment was enforced at all examination sites
observed.

The use of two versions of the multiple-choice examination seemed to have
eliminated the problem of people copying from their neighbor.

At most sites the spaces between the rows were enough for the proctors to
walk without disturbing the test takers.

The test takers were appropriately warned about the time they had left before
finishing.

Although there was no specific protocol for keeping the test takers’ belongings,
the proctors and committee members have managed to collect the personal
belongings and put them in a safe place. There was no theft of personal items
reported.

The general atmosphere in the examination rooms was quiet and conditions
were generally good for taking the examination.

A few problems were noted:

At some sites, the registration was not well organized. For example, people without
proper identification were allowed to take the examination (4 people at the UB
University). Some people did not have their names on the admission lists and there
were problems with the ID numbers (at the UB University and the Computer and
Technical and Management School there were cases where two test takers had the
same ID number, three people had their ID numbers mixed up). In UB University, the
examination did not start at 10:00 a.m. as announced, because the organizers
continued to register people who were late. At some sites, some people were allowed
to keep their belongings. For example, in Children’s library, people were allowed to
keep their cell phones. The test takers were allowed to bring only law books for the
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essay portion of the examination. However, the proctors did not check whether there
were notes and other papers inserted among the pages of law books. There were no
uniform procedures for distributing the tests. For example, at some sites the tests were
distributed column by column so that the people sitting elbow to elbow have different
test versions, while at other sites the tests were distributed using chessboard like
pattern that is, all seats neighboring horizontally and vertically had different test
versions. However, the latter seating arrangement sometimes allowed the test takers
with the same test version to sit next to each other due to gaps in seating and careless
distribution.  There were two same choices of answers for one of the multiple-choice
questions (Version B, Question 5).

Although the NLC has published a handbook for test takers, which gave information
about how to fill out the forms and other exam procedures, many people at the
examination site did not have a basic understanding, either for it was because people
did not know that such a handbook existed or because they did not bother to look for it
[or buy it]. The only place that was selling this handbook in UB was the NLC
bookstore. Therefore, in some cases a simple verbal warning before the examination
provided all the information about the exam procedures and the instruction on filling
out the forms. At one site, a test taker with ID number 1740 refused to give in her form
and argued with the proctor that she has the right to finish filling in the form because
she already marked the correct answers on the test questions.

There was no training conducted for the proctors for enforcing rules and procedures
and giving instructions etc. We have observed that some [untrained] proctors did not
give concise, uniform and clear instructions on how to fill out the forms. There were 40
forms that showed errors when read by the scoring machine which indicates that there
were people who did not understand the instructions. Some people entered 8 digits
instead of 4 in the ID number section as there were 8 lines (4 red and 4 white), some
made two marks on the same line while other people correctly put a single mark per
line. [This created problems in the grading process]. At the Computer Science and
Technology School site, two proctors gave instructions in two different classrooms at
the same time. One of the proctors gave a better speech than the other proctor’s
speech and as a result did not take long and the exam started in time. However, the
other proctor was not as good in explaining and received many more questions, it took
more time than necessary, and as a result, the examination in the other classroom did
not start in time.

Because different instructions were given at different test sites about how long the
break would last and whether test takers could leave, some people were not allowed
to take the essay portion of the examination when they arrived late from the break
between the multiple question portion of the exam and the essay portion.

There were still no uniform rules on how to collect the test forms. At some sites, the
collection took too long time that some of the test takers were able to fill out a couple
of more answers during the collection when no one was supposed to be filling out the
forms. We have observed that there were too few proctors per examination site to
enforce the procedures and as a result, some test takers had the chance to fill out
some more answers after the time is called.

Some test takers were very critical about the essay portion of the examination. They
complained that they were advised to write different possible options and were not told
that the answers would be graded based on their ability to provide well-substantiated
grounds.
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Observations of Grading:

On August 25 JRP staff had observed the grading of 1,869 test forms. The grading
started at 3 p.m. and was completed by 7 p.m. and the PDF report issued at 8 p.m.
However due to problems relating to incorrect filling of forms and errors of NLC staff
working with the machines the Examination Committee had to take additional
measures to ensure accurate results. 40 forms had incorrectly marked ID numbers
and had to be fed into the grading machine separately after corrections were made.
Most probably due to human error, the form with identification number 1930 was
recorded in the grading of both the “A” and “B” test versions. In order to correct the
error the Examination Committee decided to check the forms of both the “A” and “B”
versions to verify whether there were two forms mistakenly marked as 1930. There
was only one form with ID number 1930. Therefore, the only explanation left is that the
people who fed the forms into the machine mistakenly fed it into both A and B test
feeds. The final machine read results were issued at 3 a.m. of August 26. In Erdenet,
the examination committee received 7 complaints. All seven people were able to
review their answer sheets.

Recommendations:

During the Non Staff Council meeting, the Head of the Examination Committee
suggested the following changes:

The budget for organizing the examination in the countryside did not include
costs for local transportation, stationery and equipment. In the future, the budget for
organizing the examination needs to be reviewed in detail before approval.

The registration date should be announced at least 6 months prior to the
examination.

The Law on selection of lawyers allows only 7 days after the registration for
administering the examination. In order to prepare for the examination the examination
committee needs the number of people registered for the examination at least 30 days
prior to the examination. Therefore, the law needs to be amended.

The basic requirements for the examination site need to be established officially
and the sites need to be evaluated and those sites that are meeting the requirements
need to be contracted in advance.

Each lawyer qualification examination should be conducted during July and
after Naadam.

Considering that some of the examination sites in the countryside registered as
few as 80 people, the examination sites in the countryside need to be reduced to
western, eastern and center regions. If possible, the examination should be
administered only in Ulaanbaatar City.

Besides the above-mentioned suggestion made by the Head of the Examination
Committee during the Non Staff Council meeting, the JRP recommends the following:
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As recommended earlier the examination should be strictly monitored to ensure
uniform implementation of procedures and rules with the purpose to preserve the
integrity of the examination process and avoid any appearance of impropriety. The
Non-Staff Council should develop a protocol for monitoring the process (see Exhibit
IV. JRP recommendation of August 11, 2006) and publicize the observation
procedures approved by its August 2006 Resolution #7.

Another important aspect for ensuring consistent and uniform application of
rules and procedures is the enactment of protocols for dealing with people without
proper ID, who are late or who knowingly break the examination rules, of procedures
for placing personal belongings of test takers as recommended last year. These
protocols should be widely publicized and made available for law schools. The
handbook for examinees should have all of the above-recommended protocols and
need to be distributed among law schools before they close for the summer holiday.

In addition to preparation courses for test takers the Council should develop
written instructions or an overview of the examination process [or the handbook for
examinees] each year and make it available for test takers at all registration sites. This
will not only ensure the proper and uniform implementation of procedures but also
reduce the problems with incorrect marking of test forms, which in turn will eliminate
the problems in their grading. If the written instruction [or the handbook] becomes free
and available to anyone, the Examination Committee would be able to consider the
forms with incorrectly marked ID numbers simply as invalid and not spend time to
correct them.

The observations had shown that training for all proctors, observers and other
people involved in the administration of the exam is essential for the uniform
implementation of rules and procedures. This could be a “mock examination” to be
held for proctors some days prior to the examination explaining all the procedures and
protocols as recommended last year. Written copies of the exact instructions to be
given to all test takers should be distributed to all proctors and observers.

The guideline for grading the essays was too general informing the graders only
about what arguments are good to make, but did not give them a table of matching
scores for each argument. Since the guideline does not have a specific matching
score for each correct argument, the graders are still subject to favoritism. Also, the
total score for the essay portion of the examination was too high this year (35%)
increasing the subjective role of graders (human involvement in the grading) and
making the objective machine read test results relatively weaker compared to last
year’'s exam. Therefore, the guideline should have a table of matching scores for all
possible arguments and some portion of scores for general writing skills. The total
score for the essay portion should be reduced.

In addition, the exam committee should provide a book of laws for the essay
portion to each exam taker with the printing costs added to the exam fee. If this cannot
be done then at least the proctors should check the pages of the law books entering
the site for the essay portion of the examination.

A procedure for collecting the forms and booklets needs to be made uniform.
The JRP recommends that the test takers be instructed that when the time is called,
they hold up their forms or booklets in their right hand and keep them in the air until
they are collected. All other papers can be passed in. No one who does not
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immediately hold up his or her form or booklet should have that form or booklet
graded.

It is recommended that the number of test takers per examination room be
reduced so that they be seated at least one seat apart. The distribution of tests should
be regulated by a protocol. Creation of a third version is also recommended and that
the indication of the version (“A”, “B” or “C”) be small so it cannot be read from the
next seat.

A protocol between the MoJHA, the Non-Staff Council and the NLC delineating
their duties and responsibilities with regard to the administration of the examination
including the logistics (timely preparation of all necessary equipment, better
organization of examination sites), selection and instruction of examiners, monitors,
support staff and observers, development and revision of examination material should
be developed. The JRP will only assign ownership of the grading machines when this
protocol has been signed.

The administration of the 2006 lawyer qualification examination has shown that
several of the JRP recommendations were not introduced despite the fact that JRP
offered its assistance and they do not require that much funding. In 2004, the JRP had
retained title to the machines, but given custody to the NLC pending a written
agreement between the Non-Staff Council and the NLC. If the Examination Committee
considers that the high speed machine is not suitable for grading the test forms the
JRP will consider transferring them to law schools that will be able to sustain their
efficient exploitation.

Pass rates for every law school should be published. This will encourage law
schools to improve the quality of their preparation and all prospective student will be
able to evaluate and know how much value they will get for their tuition and if they are
likely to have a career as a lawyer after their study.

Legislative Changes — Having successfully completed 3 examinations the Non-Staff
Council is now able to accurately estimate how much subsequent examinations will
cost to administer. The legislation needs to be changed to allow the Non-Staff Council
to set the examination fee at an amount that will cover all of the costs of administering
future examination.

The Non-Staff Council should be allowed to have an account in which to hold funds
from one examination for the “up front” expenses of the next examination in order to
be able to conduct the examination independently without any donor support. In
addition, the Non-Staff Council should publish the complete budget and its
disbursement to ensure the transparency of its operations.

The requirement for an interview needs to be dropped. The Examination Committee
needs to be able to call for an interview if they think it is required, particularly if there
are questions about the test takers personal history, if information on education,
employment or crime record do not seem to be correct or point to potential ethical
problems. But, nothing is added by a requirement to interview everyone.

The Difficulty of the Test — Over --% of the people who took the test failed and must
have experienced frustration. Test takers complained that the multiple-choice
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examination allowed a minute per question and was too long to be taken in one hour
and forty minutes. Furthermore, they complained that a significant part of the multiple
choice questions was to identify the correct version of a text of law, which gave the
impression that the requirement for lawyers was not to correctly apply the law but to
memorize the text of law. It has also been suggested that the test is too difficult. The
government of Mongolia has a need to fill a number of vacancies in the justice sector
and the number of people passing the test may not be adequate to fill that need.
Many of those passing the test will seek employment in the private sector, rather than
as government lawyers. The purpose of the examination is not to be a selection exam
for government employment but to ensure that everyone who calls themselves a
“lawyer” has at least the basic knowledge required to practice law competently. All of
the questions are designed so that a competent lawyer should be able to answer
them. It is much harder to calibrate the difficulty of the test to the level of knowledge
required to practice law. It is recommended that the Non-Staff Council investigate
ways of determining if the Lawyer Qualification Exam is too easy or too hard to select
qualified lawyers. It could have a sample of lawyers already working in government
jobs who are rated as qualified take the exam along with the new test takers in future
years. If the sample lawyers scored below the cut off, it could be judged as evidence
that the exam was unnecessarily difficult. If the group scored uniformly above the cut
off, it could be evidence that the exam is too easy. Other means of determining how
well the exam measures lawyer competence could be investigated with the help of
foreign lawyer examination bodies.
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1. BACKGROUND, PURPOSE AND METHODOLOGY

Over the past several years, the importance of conducting research on citizens *legal knowledge, legal educational level and
to identify needs of informal legal training has been constantly increasing. It is due to the importance of the survey that we set
the purpose and goals of the survey in the following approach.

One. Background

The following three main reasons generated urgent need to conduct this survey.

Firstly, in 1992, the new Constitution was adopted by the People 3 Ikh Khural and the state had faced challenges to renew the
laws and rules which regulated all social relations. Since 1992, more than 300 laws have heen adopted or amended. These new
laws aimed at ensuring citizen? rights and interests. Therefore, it is essential for the citizens to know about these new laws
and rules.

Secondly, over the past years unemployment, poverty and corruption have been increasing and these factors create
unexpected and abnormal situation in the society. The crime rate has also increased and the number of registered crimes in
2005 was 2.5 times more compared to 1990. It is not secret that behind this fact exist violations of human rights and human
freedom. Therefore, enhancing citizen3 legal knowledge and legal education is important for them to protect their violated
rights, and to be aware of whom they can apply in case of violation and how to prevent crime, and how to resolve the legal
problem. These issues inseparably connected together.

Thirdly, promoting citizens "legal education is an important factor for establishing rule of law. As citizen legal knowledge
increases the enforcement of laws adopted by the state will be ensured and citizens will abide by the laws, which is essential in
developing and strengthening democracy.

Two. Purpose and goals of the survey

The main purpose of the survey is to identify Needs of Citizens “Informal Legal Training through Research on Citizen 3 Legal
knowledge and the level of their Legal eaucation. To achieve the purpose of the survey, we accomplished the following tasks.

L Toidentify citizens "legal knowledge and educational level
2. Todo research on the needs of informal legal training in citizen’3 life
3. Toresearch the methods, content and phases of the public legal training
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4. To identify opportunities to correspond legal knowledge to citizens.

Three. Methodology

L. Raising hypothesis

Employment, residential place, social classes are important factors in identifying citizen need on legal informal training.

2. Suitable case
In the survey, the following groups were chosen as suitable research cases.
Rural herders
Residents of the soum center (public service, private business, unemployed persons and other groups).
Residents of the aimag centers (public service, private business, unemployed persons and other groups)
Residents of the city (public service, private business, unemployed persons etc)
3. Scope of the survey
Article 57.1 of Mongolian Constitution states that <the territory of Mongolia is divided administratively into aimags and a
capital city; aimags are subdivided into soums; soums into bags; the capital city is divided into districts and districts into
neighborhoods ~ The survey was conducted within this administrative scope.
4. Glossary of terms
In any survey the explanation of key terms or definitions is crucial. We used the following terms and definitions in this
survey. To define the term, firstly, we considered the description of terms, secondly, the level to use them, thirdly, meanings
/content/ and scope of the term and respective understanding.

Legal knowledge and education

This term has broad meaning and for the purpose of the survey the term can be understood as citizens”knowledge,
awareness and understanding about laws and legal acts.

Informal legal training
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Itis a short term training aimed at enhancing citizens *legal education and to raise citizens “awareness on legal issues and
laws.

Legal framework

Legal framework means legal acts, laws and rules that link government and citizens together. Particularly, under this term
we consider laws, rules and decisions that were involves citizens “participation.

Citizens ’legal need and demand

Essential legal demands for regulating the conduct of citizens”

5. Geographical areas and research selection

To cover all groups of the population, the survey team used simple random selection method regarding respondents and
chose one aimag from every 2 aimags (there are 21 aimags) and Ulaanbaatar. Consequently, the survey was conducted among
2000 citizens in 10 aimags, 2 towns and the capital city or 13 areas. There were planned to take in total 150 research data. The
survey team took four basic criteria such as age, gender, education level and geographic area as main judgments and made the
model of the core sets and selected sets based on them. Itis the universal research methodology used not only in Mongolia, but
also around the world.

Research selection method and geographic areas reflected the following peculiarities. To represent whole Mongolia, firstly
the differences of city and rural areas, secondly, the differences of regions /tried to reflect current and renewed
administrative divisions/, thirdly, considered the differences of aimag centers and soums.

Based on the above criteria, we selected the following geographical areas to conduct the research.

Target research location Districts and soums Region
1 | Ulaanbaatar Bayanzurkh district, Khan- | Capital city
Uul district, Bayangol
district
2 | Erdenet 2 50ums town
3 | Darkhan 2 50ums town
4 | Uwrkhangai 2 soums
S5 | Huvsgul 2 s0ums
6 | Dornogobi 2 50ums
7 | Us 2 soums
8 | Bayankhongor 2 50Ums
9 | Bulgan 2 50ums
10 | Umnugobi 2 50ums
11 | Selenge 2 soums
Total 23 areas

Participants age groups.



Your age Percentage

I | 7yearsold 58
2 | 1824 yearsold 28
3 | 25-30 years old 137
4 | 3135 years old 2.3
5 | 36-40 yearsold 105
6 | 4145 yearsold 1.8
7 | 46-50 years old 8.5
8 | 5160 years old 6.2
9 | 6lyearsold 3
10 | Total 100

6. Data collection and analysis
This sociological survey uses the following methods. The methods can be divided in two categories: one is quantitative
methods and the second is qualitative methods.
Firstly. Quantitative method
L. Method of content analysis

To make analysis in legislative acts, formal and informal documents, research reports and expertise and lectures related to
the research subject

2. Research through questionnaire: 2000 persons

In total, the survey on needs of public legal education was conducted on 2000 persons. The survey questionnaire consisted of
23 questions.

In addition, in the survey used methods of logic quadrangle and correlation.
Secondly. Qualitative methods
3. Interview with experts: 50 persons

The survey team conducted interview with experts on the research topics and used their opinion, experience and research
data in the preparation of the survey report. From each selected area the team member met with 2-3 experts such as local

khoroo police officer, khoroo3 social worker and children % inspector.

Quantitative data was processed through SPSS software. The researchers processed the qualitative data using his/her own
methods.



Four. Expected outcome

Asurvey reportidentifying citizens *need for informal legal training.

A database of information on citizens “need for informal legal training.

[dentifying instruments and methods for citizens “informal legal training phases.

Content and basic directions of training manuals and handouts for informal legal training.

To prepare a training curriculum for different target groups in the society and define its methodology.



2. CITIZENS”AWARENESS OF LEGAL INFORMATION

Citizens “awareness of legal information

The research revealed the sources from where citizens obtain information on law. The survey team conducted research
on these sources such as media, friends, and colleagues and studied how citizens receive legal information from their

surrounding environment Next table shows the results of the research.

How do you receive legal information and from whnat source?

Always Often Sometimes Never Not answered Total

number | % num. | % num. | % num. | % num. % num. | %
Television 644 3.0 523 | 251 418 201 |74 |36 |42 20.2 2080 | 100
Radio 220 10.6 259 |25 423 203 | 223 | 107 | 955 45.9 2080 | 100
Newspapers 425 204 | 454 | 218 | 369 |77 |59 |28 | 775 372 2082 | 100
Friends 206 9.9 310 49 364 (175 |44 |69 |1058 |508 |2082 |100
Colleagues 183 8.8 248 | 119 325 |56 |194 |93 |130 54.3 2080 | 100
Family members 137 6.6 203 |98 |33 |50 |290 |39 |39 54,7 2082 | 100
From conversation | 141 6.8 208 | 100 |384 |85 |235 |13 |0 534 2078 | 100

The study shows that one-third or 3! percent of all respondents replied that they always receive legal information
from TV. In addition, 25.1 percent of respondents answered that they often receive legal information from TV. In total, 56.1
percentor more than half of the respondents receive legal information through or from TV.

The second main source or legal information was newspapers. Twofifth of respondents said that they receive legal
information from newspapers. It is about 42.2 percent of all participants of the research. The next main source of legal
information was the radio. However, radio was not so popular source of legal information as TV and newspapers. People use it
sometimes or depending on their residential areas. The study showed that 23.1 percent of respondents always or often receive
legal information from the radio, and 10.7 replied that never receive legal information from radio. It is certain that this
percentage depends on the quality or popularity of radio programs and audience that likes listen to the radio.

Another very popular source of information, other than media, was friends and colleagues. For example, out of all
respondents 24.8 percent replied that they receive legal information from friends and colleagues. For them, colleagues were
one of important sources of legal information and 20.7 percent of respondents receive legal information through colleagues.
However, number of respondents replied that they receive more legal information from outside conversation and talks than

their families. It shows that people receive legal information often accidentally, not deliberately.



\/ Therefore, TV is the main source of legal information for the citizens.

As previously noted, 56.1 percent of all respondents always received legal information or legal knowledge mainly from TV.

Permanently

Often

Sometimes

Never

Did not reply

Number

Percent

Depending on living conditions and because of certain reasons such as geographical location, lack of electricity, the

use of TV was different in rural areas compared to city and towns. Consequently, the use of TV between city dwellers and rural

residents was not the same and it was reflected in the survey results. To show this we compared answers of respondents in the

next tahle.

Number and percentage of respondents who receive legal information from TV,

Always Often Sometimes Never Did not reply Total
number | % nu % nu | % nu | % nu % nu %
Ulaanbaatar 104 320 |63 94 |65 2006 |25 |85 262 | 325 |100
Darkhan, Erdenet 9l 219 |4l 52 |75 1219 |3 L1 59 219 269 | 100
Aimag center 216 329 232 353 |139 212 |25 |38 |45 6.8 657 | 100
Soum center 174 288 |56 | 258 |97 |61 |14 |23 |163 270 | 604 |100
Rural areas 50 281 |26 46 [34 |91 |24 |B5 |44 247 | 1718 100

As the above table shows, in Ulaanbaatar (32 percent) and aimag centers (32.9 percent) people mainly receive legal

information from TV or TV was more affordable or available in these areas. But in Erdenet and Darkhan towns and soums this

level were lower than Ulaanbaatar, however, in remote rural areas significant percent (13.5 percent) of respondents replied

that they never receive legal information from TV.

From what source you receive legal information? Total
From TV
Always Often | Sometimes | Never | Did not reply
Agel  Under 17 40 27 16 8 30 121
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18-24 173 169 143 16 83 584
25-30 94 54 6 9 53 286
3135 74 5 45 6 57 257
3640 70 48 43 14 43 218
4145 66 68 30 8 74 246
4650 57 38 35 3 42 175
5160 56 29 l7 5 23 130
Over 6l 14 15 13 5 16 63
Total 644 523 418 74 421 2080

If we classify age groups of citizens who currently receive legal information from TV, 18-30 years old young people

replied that they often receive from TV, 31-45 years old people said only sometimes. However, for 46 or over years old people,

very small number of them replied that they receive legal information from TV and are not interested in watching TV programs

that broadcast legal information. These facts allow us to make the following conclusion. It is important to produce TV programs

in accordance with the needs and interest of different age groups. Especially, dissemination of legal information to 18-30 years

old young people through TV programs can be very efficient But for younger people under 17 years old and for the old persons,

choosing above mentioned media as a tool of dissemination of legal information might be waste of money, time and efforts. But

it depends on when and how to disseminate legal information, and what media to choose.

@ The second source of legal information for citizens is newspapers.

As the survey shows, 42.2 percent of respondents regarded newspapers as the main source of legal information. At the

same time, small number of respondents (2.8 percent) said that they almost do not read newspapers. It can be seen from the

following table.

800

700

600

500

400

300

200

100

Permanently

Often

Sometimes

Never

Did not reply

B Ppercent




11
The survey findings show that quite a high number of people did not answer (37.2 percent) the questions. Over the
past years, total number of free newspapers, including a number of daily newspapers has increased in Mongolia and thanks to
these media; affordability of news and information for citizens increased significantly. It is certain that the citizens *demand for
the legal information from newspapers will grow in the future. Let us see from the following table about how citizens receive

legal information from newspapers depending on their geographical region.

How citizens receive legal information from newspapers.

Always Often Sometimes Never Did not reply Total
number | % nu % nu % |nu | % |nu % nu %

53 63 | 62 9l | 63 |94 ] 9 |28 | 138 425 | 325 | 100
Ulaanbaatar
Darkhan Erdenet 65 240 | 62 | 229 | 40 | 48| 5 | 18 99 36,5 | 27 | 100
Aimag centers 95 45 | 57 (239 | 131 |99 | 20 | 30 | 254 38.7 | 657 | 100
Soum centers 136 225 | 150 | 248 | 100 |66 | 6 | 30 | 200 331 | 604 | 100
Rural area 72 404 19 07 | 34 | 9L ] 6 | 34 47 264 | 178 |100

In rural areas significant percentage (40.4) of citizens use newspapers as their main source of legal information as in
Ulaanbaatar (16.3) and in aimag centers (14.5) percentage was relatively low. Moreover, in rural areas the number of
respondents who answered, that the newspaper is not a source of information, was very low and there was not any specific
differences.

Among the age groups, whose primary source of legal information was newspaper, no specific difference was found.
However, people under 17 years old and aged 18-24 years old often or sometimes used newspapers as source of information.
The next table shows that 48.7 percent of 21 citizens aged 17 always received legal information from newspapers, and 43.4
percent of 584 people aged 1824 always or often received legal information from newspapers. In addition, the survey showed

that people aged 25-30, 31-35; 36-40 do not always use newspapers as a source of legal information.

4145 54 37 44 2 12 246

46-50 30 43— NEVSDAETS 6 64 Tl

5160 Aways 33 O‘ggn SUHIEBIIIEb NEY(:‘I Did n%tZIepiy 30

6! 14 7 13 2 27 63

Age alﬂve 33 26 16 2 44 121
Total | UNOeT 425 454 369 59 715 2082
18=24 96 158 145 26 159 584

25-30 62 52 55 9 108 286

3135 50 58 29 4 116 257

3640 48 39 18 7 108 220
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In summary, significant part of young and elder people always or often use newspapers, but middle aged people use

newspapers as source of legal information less than other age groups.

@ The survey results showed that the radio does not play an important role among sources of legal information.

The number of people who use the radio as a source of legal information and the number of people who do not use it
as a legal information source were almost equal. 10.6 percent of respondents replied that they always receive legal information
from the radio, and 10.7 percent of respondents replied that they “to not receive legal information from the radio”> Also, 20

percent of the respondents listened to the radio sometimes and 45.9 percent did not reply this question.
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Itis possible that for some citizens the term “The radio”only means the Mongolian Radio and some answer could be
based on this assumption. Nowadays, young generation in the capital city, aimags and rural areas often listen to local FM radio

stations

The survey finding shows that usage of radio, in rural areas and cities, differs. It is directly connected with rural
condition; rural inhabitants receive information mostly from radio as a substitute of TV and newspapers. In Ulaanbaatar, the
percentage of the citizens, who listen to the radio was very low (8.0 percent), but in the rural areas it was higher (24.5

percent).
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Moreover, 34, 7 percent of respondents replied that they never use the radio, whereas the number of the people who

never listens to the radio was decreased in aimags, soums and rural areas respectively. For example, it can be seen from the

table that in Darkhan and Erdenet 16.2 percent of respondents replied they “hever use™ the radio compared to aimag center,

where this rate was 9.6 percentand in soums and remote rural areas it was 9.1and 4.0 percent respectively.

How citizens receive information from the radio. /Percentage of the radio listeners in Ulaanbaatar, towns, aimag centers

ana soums/.
Always Often Sometimes Never Did not reply | Total
number | % nu % nu | % |nu | % |nu % nu %
26 8.0 12 37 | 48 | 148 | 53 | 347 | 185 571 | 324 | 100
Ulaanbaatar
Darkhan Erdenet 36 133 7 26 | 25 | 92 | 4 | 162 | 159 58.7 | 271 | 100
Aimag centers 73 11 28 | 95 | 1381 | 199 | 63 | 96 | 262 39.9 | 657 | 100
Soum centers 39 6.5 91 51 | 138 | 228 | 55 | 9l 281 465 | 604 | 100
Rural areas 45 254 | 17 96 | 5 (44| 7 | 40 33 186 177 1100

Within the survey scope we studied how age groups receive legal information from the radio. In connection with change in

the society, it is quite rare for a young person under 17 listens to the Mongolian Radio. For that reason, they replied that they

‘tio not receive legal information from the radio’> However, young persons of 1824 said that they sometimes listen to the radio.

Therefore, the use of the radio as dissemination tool of legal information might be effective for this age group.

Percentage of age groups who receive legal information from the radio.

From radio Total
Always Often | Sometimes Never | Did not reply

17 under 12 i 22 i 65 121

Youage| 184 46 76 149 113 198 582
25-30 39 38 52 33 124 286

3135 19 37 34 il 156 257

3640 33 22 33 25 107 220

4145 25 21 37 19 144 246

46-50 23 28 30 2 92 175

51-60 13 18 48 6 45 130

61 over 10 8 18 3 24 63
Total 220 259 423 223 955 2080
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The findings of the survey show that old people do not use the radio as a source of information.
@ Other sources of legal information (friends, colleagues and family members etc)
Study of age groups revealed that they receive legal information from several other different sources than media.

One-fourth of respondents said they receive legal information from friends and colleagues and 1824 years old people dominate

among this group. But for those who are 51-60 years of age, the situation was different.
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200 /
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o126 <129 * 18-24
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Permanently Sometimes Often Never Did not reply

Most of the respondents did not answer the question whether their friends and colleagues were a source of legal
information. It can be explained in two ways. In one hand, people who do not receive legal information from friends were almost
half of respondents. On the other hand, in every day life people do not pay much attention to such issues and may be because
of that this question was difficult to answer.

Respondents who receive such sort of information from colleagues were relatively few. The survey results showed
that only 8 percent of the respondents replied that they receive legal information from colleagues. It is because of the lack of

exchange of legal information among colleagues.

Always Often Sometimes Never Did not reply Total
Age |17 under 12 15 18 13 63 121
18-24 56 9l il 66 260 584
25-30 19 40 56 28 143 286
3135 16 26 25 i 179 257
3640 12 18 33 23 132 220
41-45 23 14 25 19 165 246
46-50 15 19 25 10 106 175
5160 23 19 24 9 55 130
6lover 7 6 8 15 27 63
Total 183 248 325 194 1130 2082
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Percentage of respondents who did not reply this question was high and especially higher among respondents aged
31-35.
One of the research findings is that relatively small number of people receives legal information from their family
members. For example, 54.7 percent of respondents did not reply this question and 13.9 percent said they never get legal

information from their family members. Moreover, with regard to the age, 23.8 percent or majority of them were old persons

(61or above).
From family members Total
Always Often Sometimes | Never Did not reply
Age| 17-or 14 i 21 16 59 121
under

1824 48 77 114 101 244 584

2530 16 28 6l 38 143 286

3135 14 il 3l 17 184 257

3640 12 21 23 24 140 220

4145 10 8 21 37 170 246

46-50 8 20 15 13 119 175

51-60 il 22 15 29 53 130

61-0r over 4 5 12 15 27 63
Total 137 203 313 290 1139 2082

Conversation is one of the higgest sources of information, which expresses public opinion, and is also one of the means
of information dissemination. According to the survey, people receive most of legal information from conversation. We can

explain it that 16.7 percent of respondents replied that they always or often receive legal information from conversation.

Moreover, the survey finds that 18.4 percent of the respondents received legal information from conversation. This
situation is directly connected with lack of organized activities to distribute legal information among the citizens.

How people receive legal information from conversation /by age groups/.

From conversations Total
0 Always Often Sometimes Never
Age Under 17 6! 14 17 17 12 121
1824 244 4 62 152 83 582
25-30 139 18 30 48 51 286
31-35 181 15 22 22 17 257
36-40 135 14 1l 46 12 218
4145 165 12 il 30 28 246
46-60 108 1 17 32 7 175
51-60 60 1 25 25 9 130
Over 61 7 5 13 2 16 63
Total 1110 141 208 384 235 2078
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Gender differences of persons who receive the legal information

The following table compares the ways of receiving legal information based on age groups and gender.

From TV From Radio From From From family From conversations
Newspaper colleagues members

m W m W m W m W m W m W
Always 308 | 33 130 87 229 | 193 103 79 0 |66 85 55
Often 246 | 275 121 138 231 |20 118 129 104 |99 108 100
Sometimes 152 265 209 | 214 162 200 | 157 168 135 | 176 162 220
Never 49 24 96 124 22 37 89 104 148 | 1l 17 115
Did not reply 228 | 159 427 | 491 333|409 |54 578 | 526 | 574 51 562
Total 983 1054 983 1054 983 1056 983 1056 983 | 1056 983 1052

The survey finds that citizens receive legal information mainly from mass media such as TV, the radio and newspapers
and there are specific differences regarding their gender. For instance, more women than men wanted to receive legal
information from TV; men preferred and used newspapers and the radio rather than TV as a source of legal information. Twice
more men than women or 49 percent of men replied that they did not receive legal information from TV and only 24 percent of
women respondents replied that they did not receive legal information from TV.

However, the number of men who (130) listens to the radio was more than women (87) and we can see it from the
survey results. As for newspaper, the number of men who read it was bigger than number of women who read newspaper.

This data shows that specific legal information can be disseminated trough TV, radio and newspaper designed for men
or for women.
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Next table shows percentage of women and men receiving legal information from TV, radio and newspapers.
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Regarding legal information received from colleagues, family members and conversation, no specific gender difference

was noticed.
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3. CITIZENS *LEGAL KNOWLEDGE AND ITS BASIC TYPES

How much do citizens know about the law? This is a question we was interested to have an answer. It has been quite
important and interesting issue. Therefore, in the survey questionnaire we included the question Swhich one of the following
three types is yours? *The first type included people who are always interested in legal information and actively work to protect
their legal rights; the second type of people were generally interested in obtaining legal information but do not work to protect
their legal rights; the third type of people never receive legal information nor are concerned about protecting their rights. The
first type or group of people was named “Protectors of own rights”; second type or group was named “Strivers’; third type or

group was named “tictims”’

Answers Group
L | Who protect their rights 18% 3
2 | Who try to protect their rights 53% !
3 | Whose rights often violated 25% 2
4 | Total 96%

Comparing these groups and their passport data and other social data, the following general picture and differences
can be seen.

Who protect own rights

About 18 percent of the people who were involved in this survey belong to this type or group and they always seek,
learn legal information and carefully study it to protect their rights. This type of people always has been ready to protect their
legal rights using newly obtained or learned legal information and knowledge.

Who tries to protect his/her own rights?

Majority of people or 53 percent of respondents are belonging to this type or group. They have interest in legal
information and documents but do not work to protect own legal rights.
Whose rights have been violated?

Who never obtained legal information and knowledge and think that “tegal information is not necessary in their life”
was 25 percent or one-fourth out of all respondents. It is not small number and probably, their rights are often violated and
they accept such a situation to certain extend. Most importantly, for these people we urgently need to organize legal informal
training. If we can bring them for such trainings it will be very helpful for them to learn how to protect their own rights and

enjoy opportunities that democratic society provides.
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Citizens described their legal knowledge in the following way.

Response in percentage Group
1 | Good 1% 3
2 | Satisfactory 5% !
3 | Bad 23% 2
4 | Did not reply 9% 4
5 | Total 100%

The table shows that majority of the people described their legal knowledge as satisfactory, 23 percent bad and only 17
percent described as good. It is certain that even this 17 percent of respondents had several and different kind of judgments

when replied this question. However, these judgments can be realistic.

Do you learn about new laws? Response in | Group
percentage
L | Yes, learn every new law % 4
2 | Yes, I learn certain part of new laws 33% !
3 | Lightly learn new laws 28% 3
4 | Never learn new laws 2% 2
5 | Total 100%

The survey finds that a few people or 7 percent of respondents replied that they learn new laws and one-third replied
that they learn certain part of new laws. And 28 percent of respondents described themselves as light learners and 32 percent
replied that they never learn new laws. The survey suggests that citizens do not obtain or receive information on newly adopted

laws and regulations to a satisfactory extend.

4. VIOLATIONS OF HUMAN RIGHTS AND RESTORATION

In spite of the lack of legal knowledge to protect their own interests and own rights, there have been advances with
regard to the issue in recent years. The survey results show that human rights are violated in both urban and rural areas.

However, this assessment will depend on what we consider as violations of human rights. As society develops, human rights
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Issue is obtaining more and more multiple sides. 12.6 percent of all respondents said that human rights are violated in their
respective aimags. And almost half of respondents or 49.2 percent of surveyors said that human rights violation occurs
sometimes. This fact illustrates current situation, general trend and spread of violations of human rights in real life. In addition,
the percentage of the people who replied “tio not know™ was high. This finding shows that people do not know their rights
properly and because of that they can not answer what specific rights have been violated. People who think that their rights are

not violated or there are no violations of human rights at all constituted 4.1 percent of respondents.
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When compared violations of citizens rights to the violations of human rights, there were big differences. For instance,
when compared responses “Violations of human rights occur permanently or often” to response ‘it never happens’; 47.7
percent of the people replied that violations of human rights occur permanently or often. It means that more violations of
human rights occur in the capital city and rural areas.

The survey team studied in what age groups the instances of violations of human rights prevail. From the next table,
we can see that instances of the violation of citizens rights differ depending on which age group they belong to.

Violations of human rights in city and rural areas /by age/.

Agel  Always Sometimes Never Do not Did not reply Total
happens | know

Under 17 14 56 7 15 29 121
1824 70 307 9l 105 7 582
2530 44 135 44 58 4 285
3135 21 138 40 56 2 257
3640 37 84 19 78 2 220
41-45 15 135 59 34 3 246
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46-50 19 6 22 55 3 175
5160 30 59 4 33 4 130

Over 61 12 33 7 10 l 63
Total 262 1023 293 444 55 2079

If classify, violations of human rights by age groups, in all age groups exist equally high level of violations. But
especially, rights of 18-24 years old young people and over 6! years old elderly people have been violated permanently and
often. This means that there is urgent need to take measures to stop violations of human rights regarding people of above
mentioned age groups.

This survey also intended to find and show how violations of human rights connected with educational level of citizens.

Human rights violations in rural areas and its dependency on eaucational level

Always Sometimes ~ Never happens Do not know Did not reply  [Total
High 88 424 il 90 6 720
Special Secondary 39 153 10 7l i 284
Full secondary 85 336 127 120 9 678
Not full secondary 39 7l 24 92 5 231
Elementary 7 6 10 58 ! 82
Did not reply 4 33 il 12 23 83
Total 262 1023 293 443 55 2078

The survey finds that people with high and secondary education have enough knowledge on human rights issues.
Therefore they expressed their opinions about the violation of human rights in their respective aimags. For example, 7.1
percent of the people with high education admitted that in their residential area violations of human rights occurs always or
sometimes.

For the people with special secondary education we can consider that their knowledge on human rights is sufficient
62-67.6 percent of them noticed that violations of human rights are widespread in their provinces.

However, for people without secondary education and elementary education the situation was relatively different and
more attention should be paid to this data. This category of citizens replied in the question “Does the violation of human rights
occur where you live?”” mostly “Do not know™ (39.8-70.7 percent). The survey findings once again prove that high or higher
education is critical in protecting human rights and in preventing violations. People with high education notice more violations
of human rights and take respective measures to protect their rights actively.

If compare violations of human rights by gender we can make the following conclusion. More men (652) than women
(624) replied that violations of human rights always or often occur in their living rural area. More women (194) than men (99)
replied that violations of human rights occur very seldom. 220 women and almost the same number of men or 213 men replied

that they do not know about violations of human rights.
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Violations of human rights in rural areas /by gender/
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VIOLATIONS OF HUMAN RIGHTS AND EMPLOYEMENT
The survey team studied ahout citizens who expressed their opinion on violations of human rights by employment

First of all, unemployed people and students, also civil servants and employees of non governmental organizations,
legal workers, intermediaries and merchants gave negative answers to the question on violations of human rights. Out of 303
unemployed respondents 45.5 percent replied that violations of human rights sometimes occur in rural areas, 1.5 percent of
the people based on their own experiences replied that violations occur very often. Moreover, out of 344 respondent-students
13.9 percent replied that violations of human rights occur permanently and 54.6 percent think that violations of human rights
occur sometimes.

97 percent of 131 civil servants participated in the survey replied that violations of human rights are widespread in
rural areas. Out of employees of non governmental organizations 22.6 percent said that violations of human rights occur very
often. The response of those employees of non governmental organizations who work on sociology and human rights field can
be more realistic. Out of 42 intermediaries who participated in the survey, 79.4 percent said that violations of human rights
occur sometimes and rest of them or 20.6 percent said that violations of human rights occur all the time.

The next paragraph dedicated for the people who gave neutral response. They were mostly employees of educational
institutions, transport and communication specialists and workers of large factories. Out of all respondents of above mentioned
professions 7-2 percent thinks that violations of human rights are common or widespread trend in rural areas and 16-30
percent of them think it happens sometimes.

Herders or people who work in agricultural sector mostly replied (59.1 percent) that they do not know about violations of

human rights. Itis connected with their work and duties where violations of human rights occur less than in other sectors.
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If look generally, people had different experience and knowledge on violations of human rights connected with
employment. At the same time, the survey findings show that there was no workplace or profession without violations of human
rights.

During the survey we compared violations of human rights that occurred in urban area to rural area specific
conditions and disclosed more violations. The research revealed the place where violations of human rights occur more often is
rural areas (16.2 percent). This percentage was in the capital city 14.1 percent, in towns 2.9 percent, in soum centers 2.1
percent and in aimag centers 112 percent However, 53.3 percent of respondents in the capital city and 64.9 percent of
respondents Darkhan and Erdenet towns replied that human rights violations occur sometimes.

The next table shows that in soum centers (50.1 percent), rural areas (48.8 percent), and in aimag centers (40.8
percent) violations of human rights do not occur as much as in the capital city and towns. But at the same time this data can be

considered as quite high percentage.

Soum centers

Aimag centers

B Permanently B Sometimes 8 Never occur 8 Do not know B Did not reply

In comparison with other geographical areas, aimag centers have fewer violations of human rights than any other
area (20.7 percent), the capital city was in the second place (12.3 percent), soum centers were in the third place (12.2 percent),
rural areas were in the fourth (10.6 percent), and towns were in the fifth place (7.0 percent). Moreover, 23 percent of rural

respondents said that they do not know about violations of human rights. Itis the highest percentage in remote rural areas.

POSSIBILITY OF RESTORING VIOLATED RIGHTS
The survey team studied what citizens think about possibilities of restoring their violated rights. Answers to this
question varied. Some of them replied that it is possible to restore violated rights but some of them replied that it is impossible
and presented arguments, provided evidences and examples.
The survey findings show that 22.1 percent of citizens think that it is impossible to restore violated rights. However,

significant part of them or 13.3 percent think that it is possible and they expressed their hope to restore violated rights.
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Moreover, citizens who replied “Ho not know™(32.1 percent) and replied “might be possible”(28.8 percent) were in significant
number. Regarding these citizens, the survey findings show that their knowledge on human rights issues was unsatisfactory,

they were not experienced in this issue or their rights were not violated or they did not know what rights were violated.
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About possibilities to restore violated rights citizens think that way. It is very important in understanding their abilities
in protecting their rights in the future. This data has direct connection with citizen3 educational level and we can make the
following conclusions.

22.2 percent of people with high education said that it is possible to somehow restore violated rights, and more people
or 24.7 percent of them replied that it is impossible. Answers were either pessimistic or optimistic. Percentage of people who
replied positively to this question among respondents with high education was more than any other groups. For example, if we
compare positive answers of people with high education to people with special secondary education (9.5), full secondary
education (9.1), with not full secondary education (7.7), elementary education (1.2), their percentage was higher than any other
group or was more than [2.7-21 percent

People with full secondary education had (27.8-34.3 percent) median positions about possibilities of restoring violated
rights or they had doubt that “ft might be possible or not possible”™

People with elementary and with not full secondary education had little understanding about possibilities of restoring
their violated rights. For instance, 44.6 percent of the people without secondary education replied “tio not know about it well’;
S0, 8.7 percent of the people with elementary education simply replied “tlo not know™.  Possibilities of restoring violated rights
/by education/.

Possible Middle | Not possible [Do not know| Did not reply Total
High 160 226 178 133 23 720
Special secondary 27 79 50 118 10 284
Full secondary 62 233 157 255 i 678
Not full secondary 18 49 51 103 10 231
education
Elementary education, l 6 8 67 82
without education
Did not reply 9 5 15 3l 23 83
Total 277 598 459 667 77 2078
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The survey findings illustrated that people with high education already have more clearly formed position. But people
with low level of education generally doubted about possibilities of restoring violated rights and could not express their points
clearly.

In this paragraph we considered citizens responses to the question on possibilities of restoring their violated rights.

First of all, unemployed citizens had no knowledge about this issue and almost half of them replied that they “tio not
know about possibilities of restoring their violated rights™ (40.2 percent). This percentage was high among people who worked
in agricultural sector (7.9). Out of 303 unemployed people who participated in the survey, only 4.9 percent replied that “it is
possible to restore violated rights™

Moreover, people who work in non governmental organizations, pensioners and merchants think that once citizens”
rights are violated then it is almost impossible to restore the violated rights. 47.6 percent of the 84 NGO employees
participated in the survey replied that it is impossible to restore violated rights and 38.4 percent of pensioners agreed with this
point. Out of merchants 29.3 percent replied that there is no possibility of restoring violated rights.

134 employees of governmental organizations participated in the survey and 29.8 percent of them think that it is
possible to restore violated rights, while 24.6 percent answered that it is impossible and 36.5 percent of them think that it may
be possible. Although these people must have more knowledge on human rights issue than ordinary citizens, there were no
noticeable differences.

As for the police and law enforcement agencies they had relatively clear points on this issue. For example, out of all
police officers who participated in the survey 36.5 percent replied that it is possible to restore violated rights. Also, 29.8
percent of law enforcement agency officers had the same point of view and thought that it is possible to restore violated rights
in some way.

Workers of large factories and students had median positions about possibilities of restoring violated rights. They
doubted about the possibilities of restoring violated rights. Government officials and civil servants were also included in this
group.

In conclusion, people with different job and professions had different points and opinions on possibilities of restoring
violated rights. The fact that even those people who must know well about human rights had doubts in this issue and it makes
the problem more complicated. It demonstrates that there is urgent need to conduct trainings on possibilities of restoring
violated rights or on human rights issues for the police and as well as for educational and legal institutions.

There were different opinions and points regarding possibilities of restoring violated rights in towns, in aimag centers,
in soums and in rural areas. Generally, in aimag centers 36.4 percent, in soum centers 38.9 percent, in rural areas 39.3

percent of citizens do not know whether it is possible or impossible to restore violated rights. In towns 42.0 percent of



respondents said it is possible to restore violated rights and in Ulaanbaatar 26.2 percent said it is almost impossible to restore

violated rights.

On the following table showed how women and men replied regarding possibilities of restoring violated rights.
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We see from the graphic diagram that the number of women and men who gave the same answers as ‘it is possible to
restore violated rights”; “it is impossible to restore violated rights”; “median’were almost equal. It shows that public opinion in
this issue was generally the same. However, significant number of women replied they do not know about this issue.

The survey team also studied how age groups think about the possibility of restoring violated rights. Youngsters

under 17 and people over 6! had the same idea about the possibility of restoring violated rights or think anything is possible with

this issue.

How age groups think about possibility of restoring violated rights.

Possible  Medium Impossible Do  notDidnotreply  [Total
know
Under 17 12 36 27 19 27 121
1824 69 187 127 189 9 581
2530 43 1 62 98 6 286
3135 21 83 51 88 8 257
3640 24 63 4 86 6 220
4145 52 54 66 72 2 246
46-50 29 51 32 62 l 175
51-60 13 29 39 37 12 130
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Over 61
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For age groups of 1824, 25-30, 31-35 there was dominating answer “tio not know’”and relatively small percentage of

them think itis possible to restore violated rights.

5. CITIZENS INITIATIVES TO PROTECT THEIR RIGHTS

How citizens protect their own rights

In previous chapters, we showed that in rural areas violations of citizens rights are wide spread phenomenon. This is
a prerequisite of talking about this issue or how citizens are protecting their own rights. The survey studied violations of rights
among citizens and at the same time asked them what points they have regarding this problem. Below are the answers of
citizens *to this question.

How actively do you protect your rights?
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First of all, the study disclosed that citizens in certain level participated in the activities to protect their own rights;

however, they do so only when their own rights were violated. The majority of the survey respondents or 46.3 percent replied
that way. At the same time, the answer ‘hever participated™ also took high percentage. For example, 38.7 percent of
respondents replied that way. Based on these responses, we can conclude that Mongolians do not have firm points or ideas
regarding how to protect their own rights and they are also lack of such experience. For instance, only Il percent of
respondents actively involved in activities to protect their rights. Therefore, itis very important to explain or teach them how to
protect their rights, and about possible activities to protect their rights.

The study shows that one-third of respondents got acquainted with certain parts of newly adopted laws and legislative
acts. Undoubtedly, it was a good thing. But, people who do not get acquainted with newly adopted laws or just learned only one
or two provisions of newly adopted laws were not few. This data shows that there is also urgent need to advertise new laws and

to enhance public legal education.
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Do you learn newly approved laws?
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Legal knowledge and legal education are essential for citizens. Without legal knowledge they make decisions without
even realizing if it is right or wrong. Therefore, the survey findings once again show that there is high demand for legal
knowledge in citizens life.

Need for legal knowledge

The survey team asked from citizens “What legal knowledge was the most needed knowledge in your life?”; and they
replied in the following way. Among the legal branches, information on labor law had the highest demand. The survey showed
that 22.8 percent of respondents noted that the knowledge on labor law and labor regulations were most needed knowledge
when their right to work was violated.

The next most needed legal knowledge was knowledge about political rights or knowledge to vote and to be elected. When
rights to vote and to be elected were violated, this need emerged —said 114 percent of citizens. Above mentioned two were the
most needed legal knowledge for citizens. Regarding knowledge of other laws the situation was quite different. The study shows
that need for legal information in other fields of law was twice less than above mentioned two. For instance, 6.6 percent of the
citizens said that tax law is very important, whereas 6.2 percent voted for civil law, 5.1 percent replied that business laws is
important, and 4.2 percent replied that they need knowledge about how to borrow money from the bank or how to save money
in non banking financial organizations and about banking system. Information on family law had the lowest demand (2.2 percent)

of all.

Need for legal knowledge

Number Percentage
hen violated rights to electand to be elected 238 114
hen violated rights to work 478 228
Regarding various taxes 139 6,6
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Issue connected with saving money in bank or non banking financial organization, 87 42
how to take loan, banking law

Issue connected with business 107 51
Issue connected with family law 47 22
Issue connected with civil law 129 6,2
Other 19 9
Did not reply 832 39,7
Total 2094 100,0

Usually, everybody admits that legal knowledge is essential in their life. But in most cases, citizens did not reply -in
what situations the knowledge was needed and 4.8 percent said that when they have problems with their business, 4.3 percent
said when they wanted to be employed, and 4.1 percent said when they face problems with tax payment Rest of the people or
small number of respondents replied they needed legal information when they faced problems regarding civil law, family
problems or wanted to take banking service they were needed in legal knowledge. Above mentioned works and services demand
to conclude contracts with strict responsibilities and duties. Therefore, this data shows how limited is legal knowledge of
Mongolians.

The survey team studied what measures or activities citizens will take to protect their rights if rights were violated.
For this purpose the following question was asked — Wil you be involved in activities to protect your rights in the future?”

The study shows that people have optimistic attitudes toward the activities to protect their rights. For instance, 32.4
percent of respondents said that if there will be any organized activities to protect their rights they will participate, and 54.7
percent expressed readiness to participate in such actions if their rights were violated or will be violated.

Readiness to participate in activity to protect human rights.

Percent

Frequency

——

~—

Will take part Will take pat only if

| L Will stay in distance Did not reply Total
actively owninterests
inthe future will be affected

Based on the above findings we make conclusion that in the future citizens activities to protect own individual rights on human

rights issues will be possible.

6. HOW TO RAISE PUBLIC AWARENESS
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It is very important to actively conduct public education activities to enhance their legal knowledge and to make it
available for them. The survey result confirms that in daily life, citizens face many violations of their rights, and they believe in
impossibility to restore violated rights and they have not capacity to struggle themselves to protect own rights.

Consequently, continuous public education activities aimed at enhancing their legal knowledge must take especial
place in the current legal knowledge and legal information system. Most people think that they urgently need in wide range
public education activities and it must be conducted via mass media and particularly, through TV, newspapers, magazines and
manual books. For example, majority of the participants or 218 percent think that awareness raising activities should be
conducted through TV. At the same time, 211 percent of the people think that public education activities should be conducted
through newspapers and 1L4 percent think that manuals are good for public education measures and 5.1 percent preferred
journals or magazines for such activity. The radio (Mongolian Radio) as instrument for public education activities received 14
percent of supporters. /We can see it from the survey findings/

During the study, some people also expressed their opinions in favor of flyer, and introductions and public measures
as important method for public education activity to enhance legal knowledge. However, the percentage was low. 3.9 percent of
respondents thought that public measures should be organized to advertise legal information; only 2 percent of respondents

think that posters and short flyer -introductions should be used for such activity.

What are the best tools for legal awareness raising activities?

o A ——————
Did not reply R

Public events =

Through radio m
Short info

B4
Through TV “ 453
Magazines -ﬁ 106
Newspaper Ry,
Books & 236 = Percent

B Frequency

Majority of respondents replied to the question “if legal lessons will be conducted through TV will you watch?”
positively and 53.1 percent said they will watch them with high interest Moreover, 34 percent replied that if available, they will
watch TV programs on legal education. The percentage of the survey participants, who would not watch TV programs on legal

education were very low (5.8%). It means that among citizens already started forming a habit to watch TV programs on legal
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education issues. Therefore, mass media or TV, newspapers and magazines are the best tools for public legal education

activities and usage of them can bring the best results.

Public awareness raising campaigns consists of various activities, so, all of these aspects should be covered in order

it to be successful. Because of the reason, we studied public opinion about the tools and ways to conduct public legal education

activity in city, towns, aimags, soums and districts. The following table shows how people in different areas think about the tools

or ways to conduct public legal education activity.

Table. Instruments and ways to conduct public legal education activities in towns, aimags and soums.

Manual Newspaper Magazines v Short Radio Public Did not reply | Total
information meeting
Erdenet 10 2 3 10 ! ! 5 98 149
6,7% 141% 2,0% 6,7% % % 34% 65,8% 100,0%
Darkhan 6 38 2 82 4 ! il 44 148
41% 25,7% 14% 284 2,% % 74% 29,7% 100,0%
%
Uwrhangai 4 69 4 12 4 0 ! 2 96
42% 71,9% 42% 12.5% 42% 0% 1,0% 2% 100,0%
Huvsugul 12 19 7 83 9 18 ! ! 150
8,0% 12,1% 4,1% 553 6,0% 12,0% % 511 100,0%
%
Dornogobi 6 2 0 15 0 0 0 126 149
4,0% 1,3% 0% 10,1% 0% 0% 0% 84,6% 100,0%
Uvs 9 34 9 62 5 5 10 6 140
6,4% 24,3% 6,4% 443 3,6% 3,6% 71% 4,3% 100,0%
%
Bayanhongor 24 3l 6 67 6 l 15 l 151
15,9% 20,5% 4,0% 444 4,0% % 9,9% % 100,0%
%
Bulgan 24 34 il 58 3 0 13 5 148
16,2% 23,0% 74% 392 2,0% 0% 8,8% 34% 100,0%
%
Umnugobi 55 68 26 0 0 0 0 0 149
36,9% 45,6% 174% 0% 0% 0% 0% 0% 100,0%
Selenge 18 22 6 26 4 0 4 220 300
6,0% 7.3% 2,0% 8,1% 1,3% 0% 1,3% 73,3% 100,0%

From each area, we selected three media that regarded as the best tool in conducting public legal awareness raising

activities.

For Erdenet or Orkhon-Uul aimag residents the best tool for legal education activity was newspaper (4.1 percent),

then manual book (6.7 percent), TV was on the third place (6.7 percent).
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Darkhan-Uul aimag residents said TV is the best way (284 percent), then newspaper (25.7 percent) and public
meeting (7.4 percent). They said usage of these tools can facilitate in achieving good results in public education activity on legal
Issues.

For Uwirhangai aimag residents, newspaper was very important tool and way to educate public on legal issues (7.9
percent), manual book was on the second place (2.5 percent), magazines were on the third place (4.2 percent).

Huvsugul aimag residents think that TV is the best instrument to disseminate legal knowledge and legal information
(55.3 percent), newspaper took second place (12.7 percent), and the radio was on the third place (2.0).

For Dornogobi aimag respondents TV was in the first place (10.1 percent) and manual books on legal issues were on
the second (4.0 percent) place.

Uvs aimag respondents said that TV is the best tool for public legal education activity (44.3 percent), then were
newspaper (24.3 percent) and public meeting (7.1 percent) and suggested to use all of them.

Bayanhongor aimag residents think TV is good for public legal education activity (44.4 percent), then the newspaper
(20.5 percent) and manual books (15.9 percent) and wished to receive legal information through these tools.

For Bulgan aimag residents, TV is the best way to receive (39.2 percent) legal information, then newspaper (23.0
percent), and manual books (16.2 percent). They said usage of these tools in public legal education is very important.

Umnugobi aimag residents preferred to receive legal knowledge and legal information from newspaper (45.6 percent),
then from manual books (36.9 percent) and from magazines (7.4 percent).

However, for Selenge aimag respondents, TV was in the first place (8.7 percent) then newspaper (7.3 percent) and
manual books (6.0 percent).

The survey findings show that the majority of people chose TV, newspaper and manual book as the main instruments for

public legal education activity in respective order.

In the capital city Ulaanbaatar the study was conducted in three districts-Bayangol, Bayanzurkh and Khan-Uul through

random selection method. The city residents had the following opinions about tools and ways for public legal education activity.

Table. Main tools for public legal education activity.

Manual Newspaper Magazine v Announce Radio Public Did not Total
book meeting reply
25 37 14 51 5 2 10 4 148
16,9% 25,0% 9,5% 345% | 34% 14% 6,8% 2,% 100,0%
Bayanzurkh 10 2 3 10 ! ! 5 98 149
6,7% 141% 2,0% 6,7% 7.0% 7.0% 34% 65,8% 100,0%
12 25 3 16 0 ! 7 85 149
8,1% 16,8% 2,0% 0% | 0% % 4,1% 57,0% 100,0%
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To compare the survey results in these districts, 34.5% of participants from Bayangol district preferred awareness raising
shows on TV, whereas participants from Bayanzurkh (4.1 percent) and Khan-Uul district (16.8 percent) preferred newspaper

and magazines.

7. DEMAND FOR INFORMAL LEGAL TRAINING

One-fourth of respondents said that they have never participated in any informal legal training. Out of 2000

respondents only 333 people participated in such kind of training activity.

Have you ever attended an informal legal training?

0 129, 6% O 333, 16%

m 1610, 78%

From the survey findings, the trend can be seen is that the informal legal training is not well-known among the citizens
and the significance of the training is not fully realized. In other words, people do not fully understand benefits of attending legal
informal training, do not know by attending such trainings they can obtain necessary legal information useful in their life and in
protecting rights and interests.

When studied gender of the respondents who replied positively or “attended in the legal informal training’; 18.4
percent of them were men and 4.1 percent were women. QOut of respondents who replied negatively or “tlid not attend in any
kind of legal training™70.6 percent were men and 80.6 percent were women. These findings show that more men than women

attend in informal legal training. It can be explained by the fact that women, besides their professional duties, have more
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domestic responsibiliies than men such as taking care of children, house work and these additional duties limit their

opportunity to attend in informal legal trainings.

Table. Your gender and did you attend in informal legal training (ILT)? /Cross tabulation/

Did you attend Total
ILT?
0 Yes No 3 )

0 Count 23 3 4 0 P 30
Expected Count 19 48 232 |l 0 30,0
Percentage within Your age? 76,7% 10,0% 3,3% [0% 0%  [00,0%
Percentage within Did you attend ILT? 17,8% 9% 2% 0% 0% [4%

male  [Count 50 18l (47 B 0 983
Expected Count 61,0 1575 [160,7 28 |9 983,0
Percentage within Your gender? 5,1% 18,4% [76,0% 5% 0%  [00,0%
Percentage within Did you attend ILT? 38,8% 54,4% 146,5%83,3%|0%  47,3%

fem.  |Count 52 149 1850 | 2 1054
Expected Count 65,4 1689 856 30 [0 (0540
Percentage within Your gender? 4,9% 14,1% 180,6%|1% 2%  [00,0%
Percentage within Did you attend ILT? 40,3% 44,7% 52,9%116,7% [00,0% [50,7%

Nowadays, people start seeking legal assistance only when their own rights or their close friend 3 or relative 3 rights
are violated and such practice became a habit or norm of their life. Even in such cases, instead of applying for legal advice to
legal firms or legal professionals who have license for such service, they seek through own relatives, friends and classmates

the easy ways to resolve the problem and waste not only own time but also others precious time.

What kind of legal knowledge they seek through such ways to resolve legal problems? To know it the survey team
asked from respondents the question “/f you attend an informal legal training what kind of legal information you think is
necessary /important/ for your life and work?’; because it is very important to identify the answer through citizens *need

and necessity in legal information.
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Table.
L | Category of legal Assessment
knowledge Important May be Not necessary Did not reply Total
important
Nu % Nu % Nu % Nu % Nu | %

L | Civil 1009 | 482 361 172 48 2.3 661 3.6 2079 | 99.3

2. | Labor 862 | 4l2 397 190 74 35 745 35,6 2079 | 99,3

3. | Social insurance 786 | 375 42 19,7 68 32 813 388 208 | 993
0

4. | Family 620 |296 | 398 90 | 9% 45 967 | 462 208 | 993
0

5. | Insurance 608 | 290 | 439 210 | 64 31 967 | 46,2 2078 | 992

6. | Criminal 557 | 266 | 460 220 |1l 63 93l | 445 2079 | 99,3

1. | Tax 522 | 249 384 183 14 54 1055 | 504 208 | 993
0

8. | Administrative 470 | 224 385 184 178 8,5 1045 | 499 208 | 993
0

9. | Contract 459 | 219 495 236 | 104 |50 1021 | 488 208 |993
0

10 | Bank, finance 406 | 194 393 88 | 139 6,6 1140 | 544 208 | 993
0

[l | Inheritance 367 | 175 474 226 |19 85 1060 | 506 |208 |993
0

2 | Customs 38 | 152 33l 58 |23 |59 307 | 624 208 |993
0

The survey finding shows that people need in legal knowledge on civil law, labor law and social welfare law. Besides

civil rights to work and to be covered by social care service, they want to obtain legal knowledge on family law to resolve family
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disputes in compliance with law, to know how to insure their health, wealth, and how to receive insurance service on labor
protection against accidents. Such interests are increasing.

As transition to a new society with market economy continues, first of all people want to obtain legal knowledge on
economic rights of individual. They want to receive legal knowledge on contract law, knowledge related to inheritance of wealth
to children, and knowledge on banking law. Therefore, it is important to pay more attention to the trainings which will give
citizens legal knowledge on above mentioned laws.

More than half of respondents aged under 17 (53.7 percent) and majority of respondents aged 1824 58.3 (percent)
replied in the question “1f you attend informal legal training what kind of legal information you think is necessary for your life
and work?”*that in their life knowledge on civil law is more important or necessary. Necessity in knowledge on civil law is falling
as age of people increased. Majority of middle age people said knowledge on contract law is more important in their life and

their percentage was 56.7 among 31-35 years old people.

The rest of the answers are listed below:

L Family law 1824 yearsold  43.1%

2. Inheritance law 51-60 yearsold  231%
3. Insurance 1824 yearsold 433 %
4. Criminal 46-50 yearsold  46.9 %
5. Labor Law 1824 yearsold 5L1%
6. Social care 61-over 54.0 %

7. Administrative law 1824 yearsold 332%
8. Taxation law 1824 yearsold 36.6 %
9. Customs law 1824 yearsold 225%
10.  Banking and finance law 1824 yearsold 30.1%

When we considered legal knowledge which is possible to convey through informal legal trainings, we studied its
efficiency and relation to needs of citizens. In other words, in which particular situation, and what particular kind of legal

knowledge was necessary for their life and work.

Table. When do you need legal knowledge?
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! |Assessment Number %
L. |concerning business problems 100 48
2. rights under the labor law were 89 43
3. faxrelated problems 86 4
4, problems concerning civil law 75 3,6
5. saving, loan and other problems related to bank 57 2,1
6. family disputes 65 31
7. (disputes concerning right to electand to be elected 21 10
8. [ther problems ! 0
9. NA 1585 15,1
Total 2079 99,3

QOut of all respondents, 75.7 percent think that in their life there is no need in legal knowledge. It is possible that they
have no understanding about legal knowledge and because of that they did not reply the question. In market economy, living on
salary is not sufficient to support family and people doing private business or seeking additional source of income through
second job. In such efforts or in their private small business people constantly face many burdens of bureaucracy, tax pressure
and other problems. People face all these problems and waste their precious time and money because they do not have proper
legal knowledge.

One of every 5 people or 217 percent of 25-30 years old people said that because of tax burden they need information
on tax law. Also, 8.4 percent of young people of this age group said that they need in legal knowledge about business law and
regulations.

The survey findings demonstrate that for this age group or for 25-30 years old people, the main problems in
work and business are difficulties related to tax and business regulations.

In the next age group /including pensioners/ there is need to improve their knowledge and information on banking law
about how to get loan from bank; 12.3 percent of them said they need such knowledge.

The survey found very interesting data which shows that knowledge on political right and information is not set in
people’ mind fully. In other words, only one percent of respondents or just 21 people thought that political rights to vote and to
be elected were violated. However, in real life such violations were occurred. For example, during the 2004 parliamentary
elections, people right to vote was violated in Uvurkhangai aimag and Ulaanbaatar. The whole country witnessed how the

dispute to resolve them continued for one and a half year in all levels of court system.
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How do people respond to the acts violating their rights and what measures do they take to protect or restore their
rights? In reality, what kind of legal knowledge they use and what measure they take to protect their rights is unclear.
We asked respondents if they have planned any activities to protect their rights.

Will you protect your rights in the future?

Will stay in distance in the future
113 persons

Will take part actively
in the future
675 persons

Only if own interests will be
affected will take part

1139 persons

Generally, people have a tendency to protect only their own rights. More than half of respondents said only if their own
rights were violated they will take measures to protect and restore rights. Out of 1139 people 54.4 percent replied this way and
it is clear evidence of above mentioned tendency. This finding shows that our citizens take actions only if they faced any
problems and not prepared to prevent them. They have no habit to do any avoidance action. However, one of every three
respondents or 32.2 percent plans to protect their rights in the future. The rest of the respondents will not be involved in any

action.

8. HOW TO ORGANIZE INFORMAL LEGAL TRAINING

Types of informal legal training

Conducting of informal legal training is one of problems that society is facing these days and people urgently need this
kind of public education activity. Therefore, informal legal trainings should be conducted not only within the capital city or other
towns but also this kind of public training must be organized broadly within the scope of the whole country. When conducting
such kind of public legal training, itis very important to take the specific conditions of respective local areas into account

In the survey questionnaire, we asked respondents of rural areas about types of legal training they need. The next

table shows findings of that study.



Table. Type of legal training. (by provinces)
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Aimag Not answered In-house | Distant | TV Radio Do notknow | Total
Training learning
Erdenet 124 ! il 12 ! 0 149
16,2 2, 82 156 51 L7 149,0
83.2% 1% 14% 8,1% 1% 0% 100,0%
7.8% 34% 9,8% 5,1% 14% 0% 14%
Darkhan 107 0 2 17 21 0 147
1146 2, 81 b4 51 L7 1470
72,8% 0% 14% 1,6% 14,3% 0% 100,0%
6,8% 0% 18% 8,0% 300% | 0% 7,3%
Uvurkhangai 23 20 40 8 4 0 95
74 L4 53 99 33 Il 95,0
242% 211% 42 1% 84% 42% 0% 100,0%
15% 69,0% 357% | 38% 5,1% 0% 47%
Huvsugul 136 1 2 2 9 0 150
17,0 2, 83 15,7 52 L7 150,0
90,7% 1% 13% 3% 6,0% 0% 100,0%
8,6% 34% 8% 9% 12,9% 0% 14%
Dornogobi 133 0 4 9 3 0 149
16,2 2, 82 15,6 51 L7 149,0
89,3% 0% 2,1% 6,0% 2,0% 0% 100,0%
84% 0% 3,6% 42% 4,3% 0% 14%
Uvs 118 ! 3 9 9 0 140
109,2 2,0 1,7 14,6 48 L6 140,0
84,3% 1% 2% 6,4% 6,4% 0% 100,0%
75% 34% 2,1% 42% 12,9% 0% 6,9%
Bayankhongor 114 0 7 25 5 0 151
178 22 83 158 52 L7 151,0
75,5% 0% 4,6% 16,6% 3,3% 0% 100,0%
12% 0% 6,3% 11,8% 7% 0% 75%
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Bulgan 14 ! 2 25 7 0 149
16,2 2, 8.2 15,6 51 L7 149,0
76,5% 1% 13% 16,8% 47% 0% 100,0%
12% 34% 18% 1,8% 10,0% 0% 14%

Umnugobi 86 0 0 4 0 22 149
16,2 2, 8.2 15,6 51 L7 149,0
57,1% 0% 0% 275% 0% 14,8% 100,0%
54% 0% 0% 19,3% 0% 95,7% 74%

Selenge 242 4 22 26 6 0 300
234,0 43 16,6 314 104 34 3000
80,7% 3% 7,3% 8,1% 2,0% 0% 100,0%
15,3% 13,8% 19,6% 12,3% 8,6% 0% 14,8%

When planning the informal legal training in rural areas and in towns, it is important to consider some specific factors
of that area such as population, infrastructure, communication, level of education and life, activities of state central
organizations, law enforcements etc. Itis very important to compare these factors in conducting informal legal trainings.

The survey findings show that both women and men choose in-house training as the most useful type of training for
legal informal education /men 24.2 percent and women 23.1 percent/, TV was on the second place /men 10 percent, women
25.3 percent/. But radio and distant learning methods as types of training for legal informal training received (Radio -men 2.2
percent, women 2.4 percent, distant learning -male 16.1 percent, female 10.8) less rates. Such approach is associated with
citizens *psychological mindset that people usually prefer moving images and sounds or live images than just sounds. They want
to see and hear simultaneously.

As for age groups, teenagers under 17 like TV trainings more than any other trainings /22.7 percent/. But for elder
people over 6! this rate was contrary and only 4.8 percent choose TV. 25-30 years old young people chose radio training /2.4
percent/, and TV trainings (25.9 percent). But people of 36-40 and over 6! preferred in-house training (14.0 percent) and gave
quite significantimportance to the radio trainings (L0.5 percent).

Organizing informal legal training among citizens is not easy task. It is complicated issue which includes multiparty
interests and problems. After studying public opinion on types of informal legal training we compared people 3 responses to the

question “If you choose in-house training, what training methods should be usea?”




41

Table. Types of informal legal training

Aimag Not answered Participation Case Lecture Other Total
Erdenet 26 51 25 32 15 149
255 489 3.5 355 76 149,0
17.4% 34.2% 16,8% 215% 10,1% 100,0%
1,% 7.9% 6,0% 6,8% 14,9% 75%
Darkhan 50 54 13 25 6 148
254 486 313 352 1,6 1480
33,8% 36,5% 8,8% 16,9% 4.1% 100,0%
14,7% 8,3% 3% 5,3% 5,9% 75%
Uvurkhangai 3 16 14 12 ! 46
79 151 9,7 11,0 2,3 46,0
6,5% 34,8% 30,4% 26,1% 22% 100,0%
9% 2,5% 3,3% 2,5% 10% 2,3%
Huvsugul ! 30 58 58 3 150
257 492 3,7 357 1,7 150,0
1% 20,0% 38,7% 38,7% 2,0% 100,0%
3% 4,6% 13,9% 12,3% 3,0% 7,6%
Dornogobi 85 27 13 15 9 149
255 489 3.5 355 76 149,0
57,0% 18,1% 8,1% 10,1% 6,0% 100,0%
25% 42% 3% 32% 8,9% 75%
Uvs il 42 24 57 6 140
240 459 29,6 333 [A! 1400
7.9% 30,0% 17,% 40,7% 4,3% 100,0%
32% 6,5% 5,1% 2% 5,9% 7%
Bayankhongor 2 72 27 43 7 151
259 495 3.9 36,0 1,7 1510
13% 47,7% 17,9% 28,5% 4,6% 100,0%
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6% 11,1% 6,5% 9,1% 6,9% 7,6%
Bulgan 13 53 44 34 5 149
255 489 3.5 355 76 149,0
8,1% 35,6% 29,5% 22,8% 34% 100,0%
3,8% 82% 10,5% 12% 5,0% 75%
Umnugobi 24 69 37 19 0 149
255 489 3.5 355 76 149,0
16,1% 46,3% 24,8% 12,8% 0% 100,0%
7% 10,6% 8,9% 4,0% 0% 75%
Selenge 50 102 50 88 10 300
514 984 634 714 153 3000
16,7% 34,0% 16,7% 29,3% 3,3% 100,0%
14,7% 15,7% 12,0% 18,7% 9,9% 152%

In aimags and rural areas there was a common tendency to use case study and direct participation of attendees for
informal legal trainings. These types of informal legal training easily attract people 3 interest because of newness, advantage of

direct communication and opportunity to express opinions freely. In addition, such types of trainings are new in rural areas and

never used before. In remote aimags, people still highly valued the importance of lecture as a traditional type of training.

Graphic. Lecture as type of informal legal training received the following score.
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The survey findings show that the lecture, direct involvement and case study methods should be

used for informal legal trainings in aimags.

Majority of respondents are residents of the capital city and small towns such as aimag centers and soum centers.
This structure of the selection was chosen after consideration of many factors such as population density, availability of
telephone and internet connection, and availability of equipments for use in trainings.

53, L percent of respondents replied affirmatively or said “yes’*when asked the question “If legal informal training will
be organized through TV, will you watch?”” Moreover, 34 percent said “they will watch informal legal trainings conducted
through TV, if the have time”> Percentage of respondents who responded negatively and said “Will not watch”was very low, they
gotjust 5.8 percent Itillustrates the fact that among citizens already had formed culture to receive legal information from TV.
Consequently, conducting informal legal trainings through TV will be very effective.

In addition, with regard to age groups, 18-35 years old young people mostly said that “they like to watch TV and
receive legal information from TV’ This finding once again confirms the suggestion about effectiveness of trainings conducted
through TV. Not only our survey but also, results of many other studies confirm that TV, the radio (FM), and internet became the
main source of information for young people.

People responded differently in the question “What do you think about the frequency of the training?” The

following suggestions were made by the participants: to conduct informal legal trainings frequently and free of charge; to
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organize such trainings in the form of free discussion and conversation or lecture which involves many people; one time
participation is enough, in bags and khoroos 12 times per month is sufficient, in every organization must conduct constantly;

trainings will be efficient for public if it will be conducted through manual book, through special newspaper.

9. BASIC CONCLUSIONS

L CITIZENS ”AWARENESS OF LEGAL INFORMATION

\/ The survey findings show that the majority of people receive legal information from TV and newspaper.

\/ 56.1 percentor more than half of the people received legal information from TV.

v If we classify citizens who receive legal information from TV by age groups, the majority is 18-30 years old young people.
\/ The next source of legal information for citizens is newspaper and twofifth of the people receive legal information from it
42.2 percent of the people received legal information from newspaper.

\/ In the age group of people, who made newspapers their source of legal information, youngsters under 17, and 18-24 years
old young people mostly or sometimes use this source.

\/ Young and old people read newspapers to obtain legal information more than any other age groups, but people of middle
age group rarely read newspapers for this purpose.

\/ The survey findings show that people do not often listen to the radio to receive legal information. Only 23.1 percent of
citizens always listen to the radio to obtain legal information and 0.7 percent of them never listen to the radio to obtain legal
information.

\/ Although the 1824 years old young people do not always listen to the radio, sometimes they do listen to the radio.

Therefore, dissemination of legal information for them through radio can be efficient

\/ Most of people regularly receive legal information from friends (one-fourth of them replied that way) but small number of
people received such information from family members and collectives.
\/ If conclude generally, women are more interested in receiving legal information from TV than men. But men obtain legal

information from the radio more than women.

2. CITIZENS *LEGAL KNOWLEDGE AND ITS BASIC TYPES

\4 18 percent of people regularly seek, obtain and choose legal information or they have such desire and always ready to

protect their rights using legal knowledge.
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\4 There is a large group of people who are usually interested in laws and legal documents but do not take adequate
actions to protect their own rights and 53 percent of the people or majority belongs to this group.
\V4 One-fourth or 25 percent of the people who were involved in the survey never obtained any legal information and
knowledge; they think that such information and knowledge were not useful in their life. It is not a small number.
\V4 Majority of the citizens evaluated their legal knowledge as “medium’; 23 percent think their legal knowledge is “bad”
and only 17 percent said “good”’ But, certainly this 7 percent gave this response considering own legal knowledge through many
assessments.
\4 The survey findings show that only 7 percent got acquainted with newly adopted laws and regulations and one-third of
the people replied that they got acquainted with some of the newly adopted laws. But 28 percent evaluated themselves as “have
got acquainted lightly”’and 32 percent never get acquainted with newly adopted laws and legal regulations. Based on this fact

we made the conclusion that citizens are not well informed of the newly adopted laws.

3. VIOLATIONS OF CITIZENS *RIGHTS AND RESTORATION

\4 The survey disclosed that violations of human rights have become a common occurrence in rural areas. 16.2 percent
of people think that violations of human rights very often occur in rural areas. This percentage was not high in other places: in
the capital city it was 4.1, in towns was 12.9, in soum centers was 12.1, and in aimag centers was 1.2. However, in the capital city
53.3 percent of the respondents, in towns of Darkhan and Erdenet 64.9 percent of the respondents think that the violations of
human rights sometimes occur.

\V4 In terms of age groups, violations of citizens”rights frequently occur in all age groups. Particularly, among 1824
years old young people and among over 6! years old people violation of rights observed most frequently.

\V4 Unemployed citizens, students, civil servants and employees of non governmental organizations, employees of legal
institutions, intermediaries, and merchants said that violations of rights occur frequently. But majority or 59.1 percent of the
people who work in agricultural sector do not know about violations of rights.

\V4 The study confirms that high education is very important factor in noticing violation of rights and to restore violated
rights.

\V4 The survey findings illustrate that people with elementary education and with not full secondary education do not
know much about possibility to restore violated rights. Particularly, 44.6 percent of the people with not full secondary education
said they do not know about it, and 817 percent of the survey participants with elementary education could not reply this
question.

\V4 221 percent of citizens think restoration of violated rights is impossible. Little bit smaller percentage or 13.3 percent

of citizens hope that restoration of violated rights is somehow possible.
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4. CITIZENS”ACTIVITIES TO PROTECT THEIR OWN RIGHTS

\/ As Mongolians have little experience and clearly formed conception on the issue how to protect their own rights, it is
important to teach them about activities to protect own rights. In the past, only 11 percent of the citizens in some cases were
participated in activities to protect their rights.

\/ The most important legal knowledge for citizens is knowledge on Labor law or about economic rights. In the second place
was legal knowledge on rights to vote and to be elected or knowledge on political rights. 22.8 percent of people said that when
their rights were violated at their workplace, they need legal knowledge on Labor law. And 114 percent of the people said

because of the violations of rights to vote and to be elected, they need knowledge related to this issue.

5. PUBLIC AWARENESS RAISING ACTIVITIES

\/ Based on the study results we can conclude that the most efficient ways of raising public awareness in law are TV, manual
books and newspapers.

s Consequently, citizens think that for public legal education activities, organizers should widely use mass media, including
TV, newspapers, magazines and manual books. For example, 21.8 percent of citizens think public awareness raising activities
should be conducted through TV. At the same time, 211 percent think it should be conducted through newspapers, 1.4 percent

think it should be conducted through manual books and 5.1 percent think magazine is good for the better public understanding.

6. DEMAND FOR INFORMAL LEGAL TRAINING

\V4 One-fourth of the respondents said that they ‘hever attended in informal legal trainings when they were asked
questions intended to identify needs for informal legal training. It means that there are no such trainings at all, or such
trainings can not attract citizens "interest at all.

\V4 The survey results illustrate the fact that today people urgently need in legal knowledge on Civil law, Labor law and
the Law on Social Welfare. They want to obtain legal knowledge on their rights to work and to be covered by social care.

\V4 In addition, people are very much interested in obtaining legal knowledge to resolve family disputes within the legal
framework, or to be covered by insurance in case of labor accident and to insure own property, health and life.

\V4 In the question “If you attend legal informal training what kind of legal information you think is necessary for your life
and work?”; majority or 53.7 percent of young people under 17 years, and 58.3 percent of 18-24 years old young people chose
“fegal knowledge on Civil Law’’ This percentage decreased as people 3 age was increasing. In the age group who highly valued
knowledge on “Contract Law”as necessary for their life were 31-35 years old people with 56.7 percent

\V4 The survey findings show that the main problem for the working age group were the problems concerning the tax and

business regulations.
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\V4 75.7 percent of the participants said that ‘legal knowledge is not that necessary for them.

7. HOW TO ORGANIZE INFORMAL LEGAL TRAINING?

\V4 The survey results suggest that organizing informal legal training in aimags is necessary and for the in-house
lectures direct involvement /participation/ and case study methods should be used together.

\V4 In remote aimags, residents still highly value importance of in-house lecture as a traditional training method.

\4 The survey findings illustrate that both female and male respondents chose in-house training as the most useful type
of training for informal legal education (men 24.2 percent and women 23. percent). TV was on the second place (men 10
percent, women 25.3 percent).

\V4 Significant part of teenagers (22.7 percent) under 17 years old liked TV trainings. However, for the group of 61 and
older the rate was opposite or 4.8 percent Majority of 25-30 years old people chose radio trainings (FM), TV training was in the
second place for them (25.9 percent).

\V4 14 percent of the age group of 36-40, and over 61 preferred in-house training more than other types of trainings.

Moreover, they (10.5 percent) gave significance to the radio training.

GENERAL RECOMMENDATIONS

\V4 First of all, the survey results confirm that there is urgent need to increase dissemination of legal information for
public. Particularly, dissemination of legal information and knowledge through TV for 18-30 years old people can be very
efficient

\V4 Citizens with not full secondary education and elementary education do not have sufficient knowledge of the issues.
Therefore, trainings and awareness raising activities designed for them should be organized through all efficient ways and
means as soon as possible.

\V4 Informal legal trainings and advertisements must be directed to rural areas, where violations of rights often occur.
\V4 Because of the high demand for legal information and knowledge on right to work and to vote and to be elected, it is
very important to disseminate information on these fields.

\V4 For public awareness raising activities, using mass media, particularly TV, newspapers, magazines and manual books
can reach citizens ’mind more efficiently.

\V4 Use of different kinds of efficient training methods can be effective for the informal legal trainings.
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MOHIOJ1 YNICbIH LUYYX 3PX MGHJ'IVI/IVIH CTPATEIA TQHGBHGFGGHMVI
BUEN3NT3IHO XUNCIH YHINTTI3HUN
XYPAAHI'YW

MoHron YncbiH 3acar TepunH 6anryynnbiH LUMHITIANIMNH HAH YyXan X3Car Hb
WYYX 9pX MIOSMNH LUMHITIAN MeH 6mnaa. TyYHWIAr SPUUMKYYIISH TYH3MWN
XApanKyynaxag Tyc gexem y3yynax sopunroop LWyyx apx magnunH Ctparteru
Tenesnereer (CT) AHY-biH OnoH yncbiH xenknunH areHTnarniH (OYXA)
caHaauunra gamxnartanrasp Moxron YnceiH 3acrmiH rasap (3I0), WyyxuiiH
Epenxun 3eBnen (WLWE3) spxnaH 6Gonoscpyymk Monron YnceiH Wx xypan
(YNX) 2000 oHbl 5-p capblH 4-Huin egpuiiH 39 Ayrasp Torroonoop 6artancaH
tOM.

OHaxyy CrTpaTtern TeneBnereer Xxapankyynax >XWUIUKNH OONoH yaaaH
XyrauaaHbl apra XaMXaar TOAOPXOWSICOH MaTpuKc-bIr TyxanH yen LUE3-unir
Topryymk 6avicaH Xyynb 3yn, OOTOOA X3pruH cang 6atamk ynmaap YncbiH
Ooag wyyx (YOLW), YncelH Epenxuin npokypopbiH rasap (YEIMD), Xyynb 3yni,
potoon xaprmiH g9am (X3OXHA), MoHronbliH ©mMreeneryaunH xonb6oo (MEX)-
Hbl TOPrYYNarymg TyC TYCbIH LUyraMaap X3panKyy K MPCaH banHa.

2001 oHbl 1-p capa AHY-biH OYXA Hb AHY-bIH MyxX yrncyyabiH LIYYXWUAH
yHaacHu TeBTan (MYLUYT) rapas GanryynadH CT-HUIR TapryyH 33pruiH ay
xonéorgon Oyxum apra XaMXasHYYAMNT X3P3aNKyynax 30punro 6yxuin “MoHron
YncbiH Lyyx apXx M3ANMUAH LWMHITINUAH XxeTenbep”-unH G6ar 6anryymk, MeH
OHbl 3-p capaac YnaaH6aatapT cyypuH axunnyyncaH tom. 2001 oHbl 8-p
capblH 23-Hui egep X3[OX-unH cang Gereeq WES3-wiH pgapra L.Hamaopx,
AHY-bIH OYXA-nitH cyypuH Teneenerd HoéH OaBapa buprannc Hap LWyyx apx
MOONMAH  WWMHATIONMAH - xeTenbepunr  (LUSMLLUX)  x3pankyynax — axnbir
3oxuugyynax sopusiroop “MoHron YncelH Xyyrnb 3yn, 4OTOO4 X3PruiH siam
(X30XA), AHY-bIH OYXA-MNH XaMTbIH axunnaraaHbl CaHaMX 6uunr’-T rapbiH
YyCar 3ypxa3d. OH3 YHACOH pA23p WOMWX Hb CT-HuM xapuyuard 6yroy
rynyatrard Gaviryynnaryyaag Mapraxun, apra 3yRW, CaHxyy, TEXHWUKWUIH
O3MXKITAr Y3YyrimkK MpcaH oM. CT-Huin HunT epter 13,500,000 rapywn cas am.
aonnap, yyHaac 2 caa am. gonnapbiH caHxyyxkuntuir ModronelH 310, 10 caqa
am. gonnapbir AHY-biH OYXA xapuyucaH 6anHa. LUOMLLX 2001 oHooc »xung
AyHOKaap 2 cas opuMM aMm. Jonnap 3apuyysmk gapaax 5 umrnanasp AamxKar
Tycnanuaa y3syyrk upas. YyHA:

A. WyyxmiH xapaat Oyc Gangnbir 63XXKyynaxag YWrmayynaH LWwyyx AOox
MEHEXMEHTUII 36B TONOBLUYYIDK ynMaap camkpyynax;

B. Xyynb4y 63anTrax, T3OHUA snaHrysia Wwyyr9yauiH MIpraxnmir 433Lunyynax
cyprant, gaBTaH cypranT siByynax YPrasDKUNC3aH cyprantbiH TOrTonuyoo,
LWUMHS cypranTblH xeTentep ©O0MNoBCpyynaH HI3BTPYYNnax, cyprary-6arw
HapbIr 63N1Trax, TYH3MMWAPYYNIC3H CypranT sByynax; Tepen OypuiH
CypranTbiH rapbliH aBnara 6anTraxag A3MXNar y3yynax;

B. Xyynbugbir COHrOH LWanrapyyrnax TOrTonuoor wuHasp ©Oui 6onroH
TOneBLUYYaX;

. XyynbyabiH €C 3yNH OYP3M XypMbIr 60NOBCPYYIIK HIBTPYYIIaX;



0. Opx 3ynH 60MOH LWYYXUIAH MOAIINNUAH TOrTOMLOOT WMHI3P BypayymK
Xyynb, Wyyx 60M0H XyynunH 6ycag canbapt ynn axunnaraa asyyngar
OavryynnaryyablH Tanaapx ofioH HUAT3, M3AMAr ofiroxX 6OMOH M349351an,
cyprant, cypTanyunraaHbl 6ycag axnbir 30X1MoH banryyncaH.

CT-r xapankyynax acyyanbir HANT LWYYXUAH EpeHxun wyyryvg, anmar,
Huincnan, gyypriH 60noH T39BpUMH MPOKYPOPbIH ra3pbiH TAPryyH HapbiH
2001 oHbl 3eBNENreeHesp XananuyysmK, OyxX HUNTUNH aHxaapbIr XaH4yyrncaH
6orHo.

MoHron YncblH EpeHxmninnerdninii neaan gop 30xMoH bawnryynaracaH “Lyyx
9pX M3ONUNH BOMOH Xyynb caxuynax TeB, OPOH HYTrMWH BanryynnaryyabiH
yampaax aXxunTHyyablH HIrAcoH 3esnienreeH’-nnr 2003 oHbl 3-p capbiH 3-5-
Hbl ©APYYA34 XWUIMK TOneBnereeHun OnenanTumH ABUbIM X3M3MUYY/C3H Hb
TYYHUN X3PIADKUITUIAT IPUUMKYYIXSA MIOSMAIXYMIL, HOMee Y3YYICaH oM. Tyc
3eBnenreeHn Epenxunnerdy H. barabaHam oponuox CT-HMIA 3pxam 30punro,
CYypb YHAN3aXyn Oypasap AYrHAINT erd CypramMmxuriCaH Hb 3H3 axung 30XuUx apu
XYY OrCHUAr TAMOJIMaX Hb 3yNTonW. Tenesnereer xapankyynaxag YWUX-biH
Xyynb 3yrWH ©OarHrblH  xopoo, X3OXA-Hbl gamxnartanrasp 2003 oHA
GanryynaracaH X3YT Hb cypranT cyganraa, M3433Mnan, cypTanyunraaHbl
Tanaap OJIOH Yyxarn Yypar rynudTracaH 6a rynuaTrax 6anHa.

OHaoxyy CT-r xopankyynaxag LWyyx 9pX MI3OANMMWH  OPOH  HYTIUWH
Ganryynnara, axunTtaH ngsaBxTan oponucoHbl A33p AHY, XBHIY, AnoH 33par
XaHamBnard OpHbl xonborgox Gawryynnara, TecnuiH 6Gar, MoHron paxb
CYYpUWH Teneenerdnind raspblH gaveknar, YUX, 3I, WE3, X3OXA, YAW, YEMT,
MOX 33par 3oxuuyynary rynuatrard 6anryynnaryyabliH YapMannTbiH yp AYHA
CrtpaTtern TeneBnereeHun 6 cyypb yHanaxyng 6arrcaH 30 ctpaTtern 30punT
AMap Har TYBLUMHA X3P3DKWXK MNPaKTUK yp AyHO XYpPcaH 6GanHa. CT-Hui
BGuenanTuir 6yxana Hb OyrHaXx Toouson 58% xyBb Hb OypaH GuencaH Gereea
WES3, YyAW, YEMNI, M6X-ooc wyyn xamaapax 30puntyyn YHOCOHA93
X3PANKCAH Gereen T1aAraspunH Guenantuir “Ctpatern 3opunt” Bypasap Aop
XypaaHrynnaH »xarcaas. YyHA!

XAPAAT BYC BANX
YNX-aac 2002 onpg 6GatancaH WyyxunH Tyxam xyyne (WUTX), OpyyrminH
OaruyaaH wunAtrax Xxyynb (OBLUX), WproHum Xxapruir Lwyyxag XsiHaH
wunasapnax tyxam xyynb (MXLWXLWITX), MNpokypopblH GanryynnarbiH Tyxan
Xyynb (FI BTX) 33par xyynuyaaap:
aHxaH, JaBX 3aangax 60M0H XAHaNTbIH WaTHbI WYYXYY4 WyyX 3pX
M3OSIMAT WaT waTaHgaa 6ve gaaH Xapankyyrmk, TOOHUIA WNnaBap
rapmary Xy4vH Terengep ©0ngor Xypama LUMIDKCIHIIP LyyX TyC
OypunH ©Oue paacaH 6GangnblH Xyynb 3yWH 6GaTtanraa apc
camxnpcaH;

- YOUW, anmar, HUACNaNUAH EpeHxun wyyrd “eepuintH y3amxasp”
4004 LWaTHbl LWYYXUAH LWWMAOB3PT 3CIPryyuan ouuaar XyyumH
30XMuyynanTblr Xxancas;

- EpeHxum wyyrd x3par, MapraaHbIr Wyyrygsg xyesaapungar
3axupraagnbiH TorTonuoor mMeH xamx, “lWyyryguiH 3esnen” 6a



‘WyyryamiH 3eBnenreeH” rax LWyyryaumH eepee yampaax EcCHbI
OavryynnarblH CTaTyCbIlr  LUMHI3P  XYYNbYuriCHaap Lyyr4gaj
EPOHXUI LYYrY, LWYYXUAH 3axupraaHbl anbaH TywaanTHaac wyyn
Heneenex “mMexaHnam’-bir TacancaH (LUTX-uiH 67,68);

- Wyyraunr TomMunoxoop Wyya H3P O3BLUYYOAr, Xarmk eepynex
Tanaap wunuaBspnax caHan Oyxun LWE3-unr X3OXA-Hbl cang
Tapryynaar 6ancHbeir eepunmk YOW-ninH EpeHxmi wyyrd Tapryynax
6oncHoop (WUTX-uH 61.4) wyyrymir TOMUIIOX, ©6pPYNnex,
yeneenexen 3l-blH 3yraac wWyyrYunH xapaat 6yc ©Ganpang
Heneenex Hexuer, Xyynb 3px 3ynH 60NoOMX xaargcaH.

LyyxuniiH xapaat 6yc 6ananbir xaHrax yHAC3H yypar 6yxui LWE3-4 yncbiH
XAMXKIHUM LUIYYXUAH 3axuvpraaHbl YANUUNrosHunm GanryynnarbiHX Hb XyBbA
WSMLLX-eec TyyHun yvapasxumnr cawmkpyynax axnbir 2001 OHOOC 9XN3H
©Heer XyPTan YPrarpkiyyricasp NpaB. OH3 axIIbiH XYPISHA!

- WE3-unH 30oxmMoH GauryynantbiH OyTUWAr  CamKpPyyrpK,  YWMn
axunnaraaHgaa A3BWUNTST apra xanbap HIBTPYYaxag Hb
TEXHUKUINH BONOH CaHXYYIMMH HAN33 A3MXKIIAI Y3YYIICoH;

- LWES3 60noH OpPOH HYTIMIAH LWYYXWUAH TaMrblH X3NTCYYAS4A HIrACaH
60ANoroo TeneBMeH X3P3ANKYYIaX, MEHEXMEHT HIBTPYYaxaa
Tycnanuaa y3yyik, 9H3 Tanaap LWWMHANAr cyprantyyg 30XWOH
ABYYICaH;

- WYyX A3X MEHeXMEHTUWH yunanyya, oyprtran 3ym 60MoH xapar
XyBaapwunax 33par axnbir aBTOMaTXKyyrcaH;

- wyyx OypT M3493nan, naenaraaHbl TeB Oanryymxk XapruvH
oponuoryng, T3AradpuriH ewmreernerd, Xyynb E€cHbl Teneenering
6onoH 6Gycag COHMPXOrYaooC Laapafiaratai M34d3nan  aBax
BONOMXMIAT 8preTreceH 33par BOsHo.

OH3 Cyypb VYHIMaXyMg Xxamaapax H3r TOMOOXOH apra Xamkaa 6on
3axupraaHbl X3prMnH parHacaH LwWyyxunH Oyxan Tortonuoor 2002-2004
oHyyaan 6ypayyncaH sisgan tom. VpraH, XyynuiH aTrasgunr HUATUMIAH 3acar
3axupraanbl GanryynnarbiH Xyynb ©OycC yWAn axunnaraaHaac C3prumnax,
TacnaH 30rcoox, ynmaap TYYHA LYYXMAH XSiHaNT TaBux OOMomuoo H3argax
TOPUINH 3PX MIANUNH canaagblH XO0POHObIH TOHLSS CamXpaB.

YNX, X3OXA 6onoH xonborgox 6ycap OGanryynnaryyabir 3axvpraaHbl
X3par XsHaH wunasapnax tyxanm xyynb (3XXLWUTX), 3axuvpraaHbl X3prumnH
wyyx Gaunryynax tyxah xyynb (3XWBTX), LWyyxunH Tyxaw Xyynbgd HIMIAT
eepunenT opyynax TyxauW Xyynuyabir 6onoBcpyynaxag XaHHc-3anaenumnH
CaH Hb Typwrara cyanax, 3eBrieree aBax, CypranT 30XxuoH bawryynaxag
NX33X3H A3MXKNAr y3yyncaH. MeH X3OXA, OanxunH 6aHkHbl LUS3LU Tecneec
3apnacaH “3axvpraaHbl X3prumH LYYXUH BONOBCOH Xy4nH B3anNTrax, cyprax,
AaBTaH cyprax 6onoH Xxyynb 3yWH 0334 060noBCpon Ofrox CcyprantbiH
xeTenbepuir 60no0BCpPOHry 60Nrox” ONOH YNCbIH TEHAEPT XaHHC-3anaenninH
CaHMMNH TeneenerynuinH rasap, Opx 3ynH GonoscponbiH AkagemuiiH (O3BA)
xamT wanrapy 2003 oHbl 11-p capaac eHeer xypTan cyprard-6arw 6anTrax,
SXL-nAH wyyry HapT 30puyncaH cypranTbIr Tacpantryn seyymk 6anHa. MeH
JOonxunH 6aHkHbl W33 Tecen HuicnanuinH ©onoH 7 anmruid 3XLU-niH



Wyyx TaHxum, 6anp 3acax TOXWXKYYyrnaH TEeXHUK X3P3rcrnarnadp TOHOIIOCHbI
Aoap YOUW, X3YT-tan xamTpaH Oyx awnmar, HUMCNaNg LWyyrd, MpOKypop,
emMreener4ymg 3axupraaHbl XyynbuablH 24 uarMnH xetenbepTtanm cyprant
ABYYIiCaH.

3XLL eHrepceH 2 xunuiH 6angnaap, 2004 oHbl 6-p capbiH 1-33¢ 2005 OHbI
12-p capbliH 31 xypTanx xyrauaaHg 851, TyyHun gotop 2004 onpg 225, 2005
OHA 626' xapar mapraaHbIr LUMAABIPN3CIH Hb @XUM X3par ambapang
HOBTIPCHUN BapUMT HOM.

XapaaT 6yc 6anx cyypb YHaMnaxyng xamaapax gapaarviH H3r TOMOOXOH
6onoopg 4dyxan apra xawmka3 6on LWyyxuiiH TecBuiH xapaat 6yc Gananbir
Gaxkyynax acyygan 6avB. YHACOH Xxyynba “Lyyxunr ynceiH TecBeec
CaHXYYXYYIDK, YW axunnaraa sasyynax 3OuWH 3acruiH Oartanraar Tep
XaHraHa” rax 3aacaH 6ereeq TyyHuin garyy 1992 oHOOC LUYYXUAH TOrTONUOOT
Oyxana Hb YNCbIH TOBMOPCOH TOCBOOC CaHXYYXYYN3aX 3apuumM, >Xypam
TOITOOCOH. WHracHasp aHxaH OONMOH AaBX 3aangax LaTHbl LWyYyXyyd OpOH
HYTIMIAH TecBeec xamaapanryi 6onoB. [3BY H3r Tanaap TOPUIMH CaHXYYIUIAH
XsiMpan, angargnaac Heree Tanaac LWyyX, NPoKypopbliH Gawnryynnarbir 6apar
n “yngargnasp”’ CaHXYYXYYNaH epn YHarax MWPCOH XYYYMH MPaKTUKUAH
3Hepuaac wantraanaH LWWOMB-ryya canxyyrunH xyHa 6angnaac megnee rapy
Yagaaryn, ogoo 4 MyyxaH Hexueng xaBaap 6arnHa. CT-Hun xunyyaag rapcaH
HAr LWMH3 3YWN rABaN XaHraH HUMNyynary 6anryynnaryyaaa teneeryn gynaan,
uaxunraaH, LWyyaaHrMnH 33par YANYUNreaHuUn 3apgan 114 caa TerpervmnH
“wyyxumnH ep”-uinr 3lM-aac 2003 oHA, WNMNABIPMAK OFCOH ABaasn oM.

YOLW wyyxmnH TecBuiiH Tecnee wyyn YUX-g epreH magyyngar 6anxaap
Xyynb eepunenTt opyynax caHanbir 6onoBcpyymk TaBbcaH ©6onosu 3l
CaHxyy 9OuMH 3acrMH damMHaac X3TIPCAHrym. MNMIac LyyXuMrWH Teces
CaHMMNH siaMHaac xapaaT X3B33p YNAC9HI3p OGapaxrym TecBuiH
GavryynnarbiH yaupanara, caHxyyxuntuiH Tyxam (TBYCT) wwuHa xyynuap ar
N Tynayatrax apx wmdgnunH  Gawnryynnara sam, areHTtnaruiH Xypmaap
CaHXyY>Xaar 6OMCOH Hb Xyyrb 3yNH XyBbg Oyp 4 4OPAX33. [AMT X3par TyyHUN
AOTOp 30XMOH OGavryynantTan X3par ecex, WpraHui OOnoH 3axupraadbl
MapraaH ynam WXCaX, LYYXUAH adaanan Hamaracasp 6Garnxag TecBMWH
Xsi3raapnant, XaMXkad XyyyHaapaa ©0a 3annwrym 3apanbir TeneBrecHUnr
Aypaap TaHaH Xxacgar NpakTUK X3B3a3p Ypramkuncasp 6anmHa. TepuiiH apx
M3ANMMH 3 canaaHbl XaMrunH aayy Hb WUOMB mMeH ragarton mapraxbiH
apraryin 605mkaa.

“3acrMnH rypsaH canaaHbl HAr Hb LYYX 3pX M3A3M FAAMNAM X3H XYHrym
M3AH3. TYYHUIAr epeHxuin, aarHacaH G6yx waTHbl WyyX Tyc Tycaaa 6ues gaax
XYYNUAH OOP X3P3ankyynHa. Apayvnan eepuiree xaMmraanax yagsaprtaun, TUAM
39MCarTan Ganx €cton. OngaB sByynraac apgyunan, apguuncaH Tortonuoor
XaMmraanax apas WyAaT “apcnan’ Hb 6ue gaacaH, xapaat 6yc, wygapra Lyyx
ragar. WyyxunH eHeernnH Gangneir apx mMagnunH 6ycan xoép canaatan Hb
33paruyysK Y3Ban 9H Yauyy “rypBaH XYYrMUH HAr” rax xanamryn. 1990-1991
oHA 53 rnwyyH, 40 XYpaxrym axusnTHbl OPOH TOOTOW YYyCC3aH YrncblH bara
XypnblH opoHA 6u 6oncoH YUX 76 ruwyyHTan, (9HS Y 36B LWUMHATIAN Ganx)
300 rapyn Gue Teneenerd, axunTaHTam X343H apBaH TIPOYMbIH TOCOBTIM



“Tom ann” 6omkaa. Mxas3 raHuxaH Gawvryynnara wyy A4a3d3. Tap yeq radu,
raHu camnaram apaB opuum slamTan baricaH. 3I egree 18 XuHX3HS, 17 Osa
camag, MeH TUMAM TOOHbI SlaM, rasapTan 093P X343H apBaH areHTnarram
©0nooa 30rcCoHryn. TaaraspuiH Tacar ByxoH Hb XANTAC, XANTAC OYXOH Hb
rasap, rasap Hb €peHXMIN XaMI3H TOMOPY, MaLLWH TIP3l XenerneH aaBxungax
0omka33. Aam, areHTnar Oyp eepTee TaMrblH rasap, X3fT3CTON axnblH
anbaHaac ragHa “camgbliH anba” rax 33par “XyBUWH 4 ramaap “Gar’-tawm,
Xaxyyraap Hb xapuyunaraa TyNX4YMx4ar XxaaHa 4 xapbsangarrym “yHO3CHUn”
rAX XOpOOo, 36Bnenyyn rynuatrax apx M3AMMKAH XYPIasHO A3paxaa Laxran
Ynxanuax 6onos. 313N Heree “Myy AaHCT” WyYyX Hb (LLUMH33P YYCMAary, axnaa
MeH N xarac xmniaar Llsusg apxas xacyynaag 6ac OnoH TyM3HA TaHUrgax
amxaaryn Gamraa 3axuvpraaHbl X3prumH Lyyxaac Oycan) YNCblH X3MX33HA
360-aagxaH LUYYTYMMH OPOH TOOTOW X3B33p, un Oyp ecceep Oyn Xx343H
apBaH MsSIHFaH X3par MapraaHbir LarT Hb ynATan WWUnasx gununaxryn banraar
M3PraHa3p TyHraaH xapax uar 60mkaa. MNpoKypop 4 rasg Har ux sinraarym.

ANC HYTTUAH UPrag LIYYX33p UaHrax LWYYXUAH Xamraanantryn cyyHa.
3Ton CyM AyHObIH LWYYX MWX9HXO93 auMrmnH TeBa opwwuHo. Cympaaap
HYYO3MN3X 3apAanryi, TOHL 04004 Y WyyX XypangaaH xunx 6anp TaHxum
(3apgan)-ryn. 3oung OyyanbiH ymrap epeeHf tom yy, 6art 6on awnnbiH rapTt
33OUNAr Hb rapradmxag Wyyx XypangaaH xvmigar 4 ygaa 6un rasg 6o4ao00!
Xanwwupmaap axwun 6anraa 6u3. bycaplH amaHg opoxod 4 63n3H MaT.
AnaHrysia xamar axmnbil Hb XWMOSr aHxaH waTHbl Oyly Ccym, CyM AyHAObIH
Wwyyx anbaHbl ©60MOH XyBWWH OpOH Oanp, 6ar, cymaHg Xypax yHaa Tapar
GanTyranm ytcaH xon6oo 4 yryu (3apganryi), siBraH TaBapracaH, cavHgaa
AYyryn yHacaH 3apnaratan, “aunbiH 3an’, xagMblH XaTaByuHA cyyadar
Wyyr4Tan, 6ycryn ronayy OypangaxyyHTaM X3pyyn Xapar XOE€pT gaparacad
X3[X3H OpPOH TooToMn Ganraar ep Hb M3443r yauMpAard xXap ofoH 6arHa B3?
Msppnar 6on Har wung rapramaapcaH. Tepg 120-130 msiHraH anb6aH xaary
6un ragartan xapbuyynban yHax3sp “LOooBLOPMOrACOH’ Hb uNT. [33p Hb
WYYXYY4 WwyydaH, gynaad, uaxunraabl X M3T OfIOH XUMUAH ©PHeec Xacar
3yyp cancaH 4 1990 OHOOC XOWL YIriCblHXaa TeBMepCeH HUNT TOCBWUNH
XepeHrniH geHrex 0,39-0,40 xyBbTan TIHUIX 3apAan A433p N A3BXUaK Ganraa
ax. Komnbtotep mM3T onp 3yypbiH (Tycram 3opuynanTtbiHX 4 Oyp caHanTryn)
TEXHUK X3P3Arcan Hb raruxyy ragHblH TOCIUAH CalH CaHaaHbl OrfernnHx.
OBA3pY raHgaxaap Hb silaHa gaa. Xagrang 600X aBapaHAaa Xunirasg xasa
HAr XapXX TOOChII Hb NyB334 N CyyXX 6an raMasp, XxaHraMXuiH TOrTONL0O raXx
amap 6anx 6uw a33. TepunH MbIr XxaMraganryn n siaxas. [9xg33 “aanax
X3paryas” O6arHa wWyy 433. OHAUNSH ragaadblH XaHAvMBaap N eHre 3acax,
caxan aBy Oaviraaraac Tepeec xanamxuncaH Hb XoBop. 10 anMMimnH LWyyxXumH
anbaH OGawnpbir [OonxunH baHkHbl LWO3LW-unH TecnuiiH xepeHreep n
3acBapriax, TOXWXYYmK 6anHa. HUNT wyyxyyamiH 3acBapT CyynuiH 5 xung
3acraac erceH MeHre Hb (raHy Har anbaH ©GaWp aBCHbIF 3C TOOLBON)
ONMUITOMXOH FaHL MaLWWHbl YHOHI3C Teaunh N X3TopcaHryn. LWE3 ynrtan
cypanraa xumx, wypryy xeeuengeHryn CaHrMinH siam XxaBuap N 9prangacoH
Ganpgantan G6anHa yy. OngaB oM Taxunra, ypangaaH TaMU33H, Haup Haagam,
OfOH 3yyraap TOOMorgox 4OTOoo4 ragaag TOMUNOMTbIHXaa 3apanbir 4 atyram
X3MH3X, LWYyX, NPOKypop, MepAdeH 6anuaaxaa een TaTax ync TOPUIMH
TOITONMUOOHbI “yrC TOPryMmXYyfCaH” X3aCrmmr TOMPCOH TynramacaH acyypan,
apa TYMHUIN SHXUAH X3paryaa 6onoog 6avHa. Lyyx apx magnuiH xapaat 6yc



Gananeir xadrax yyparton WE3-unH “XypumTtancan” ramasp TynramgcaH 6yx
acyyonbir  COproop xapxX, €cToM 11 “LUMHXIMI3X yXaaHbl YHOICMINTan”
GonoBCpyyrmk A33W Hb LWYypryy TaBbX Tynryy waapgax, YUX 4 3opwuyn
aHxaapaH y33X rap cyHrax uar 6omkaa. LWyyrang 4, npokypopyya \,
OaruaaryMg Y OfHbl LUYYMXWUAT yxaanraap Tycrax, apx Tywaanjaa apaoH
siMaaH oMor rapraag 6annrym, XyH4 XYHOSTrAMTAN XaHOaX YWNYnax eHaep
xapuyunaraa yxamcapsiax, eepcaumree 3pc “LUMHIYUITK”, auMLUUITYR, YWUH
wynapraap axunnax uar Bomkaa™.

WOMLWX-unH  3yraac  LWE3-4 xaHranTTtan CcaHXyyXunT aBaxaj
YHOSCNANTan TeceB OOMNoBCpyynax Llaapanaratair 3eBnex UpCcaH Gereep
2001 oHbl 9-p capa X3OXA-Hbl 434 carvAblH XYCINTI3P LUYYXUAH TECBUH
acyyanaap gapaaxu 3eBnemx 60noBCpyysmk caHan 60nrocoH. YyHa:

- LWWYYXWUAH TecBMUr Bue gaaH XsiHaH TeneBMexX 3PXMUT LUYYX 3pX MILMUMH

Ganryynnarag eepT Hb ONrox;

- LWYYX 3pX mMaanunH Gawvryynnara Hb YUX, HUIAT apg Mpraasg TeCBUIAH Yp

AYHI M3433J1K, Xapuyuaar 6anx 3apunm;

- CaHrMrH saMHbl LWYYXUAH TOCBUWT “TaHax” apXunr xacax;

- WES Hb OarancaH TecBunr xyBaapunaxgaa CaHrmiH samHaac
3eBLUGBPEN aBaxryn banx;

- WYYXUWH YN axunnaraar QyrHaxag xapransax rywuaTraniuiH ctaHgapTbir

LLIE3-eec 60n0BCPYyYMmK HIBTPYYIICIH Ganx;

- YUX-aac wyyxag xamaapax anuveBaa XyynuUWH TOCSMUT X3Nanuaxnad
3apanbiH Toouoor LLWE3-eep rapryymk 6anx;
- WES Hb wyyx apx magang Tynrapy 6yn acyyanaap YWUX, HUAT vpragag

TOITMOM M3A93IMK banx;

- WES Hb canxyyXunTumH Tanaapx LWyyxuiH Ganryynnaraac rapracaH
anuBaa caHanblr HUWAT wyyxurH CT-Tam yangyyrk xapransax 33par
caHanbIr opyyricaH.

MoHron Ync 2002 oHbl 6-p capblH 27-Hg ©OatancaH TecBuiiH
GavryynnarblH yaupanara, CaHXYY>XWntumiH Tyxam xyynuinH écoop 2003 OHbl
1-p capblH HArHMIM B6APeecC Yp AYHrI3P CaHXYYXKyynax aryynra 6yxun TeCcBUIH
CaHXYY>XUNTUMH LWIMHA TOrTOMNLOOHA LWWIMKCIH. OHA XyynuiH écoop: YALW-niiH
EpeHxui wyyry Hb Tyc wyyxunH TecBumnH; WE3-ninH gapreiH xyBuap anmar,
HWACN3M, CYM, OYYPIUAH LWYYXUAH TOCBUNH EpeHXMINeH 3axupary:

- YOW-niiH TT-biH 60M0H avmar, HAMCNAM, CyM, AYYPar, AarHacaH LWyyXumiH
TamrbiH xanTtac (TX)-uiH gapra Hb TyC TYCbIH LUYYXUWH TOCBUAH EpeHxui
MeHexep

- WWE3-MrnH HapuiiH GUYrMnH gapra He TyC 36BnenuiHXee TecBUinH EpeHxun
MEHexXepaap Tyc Tyc axunnax 6oncoH. Unmg YOLW-niH gapra Hb OMoOH
WYYXUAH TOCBUMH EpeHxuin MeHexepTan “OyTaarasxyyH HUnnyynax
ropaa”, EpeHxun MeHexep Hb LWyyr4 axwuntaH HapTtakh MeH TuuM yp
AYHTUIAH rapas Oanryyrk ropasT axnblH rynuatran Oyty OyTaarasxyyH
HUNNYYN3NTI3P CaHXYYXYYax 60M0B. OH3 Hb LWYYX Sr N canbapblH cang,
slaM ra3pblH TOCOBTAM aaun apra 3apumaap CaHXYYXVH3 racaH yr 6erees
nHraxnasp YAW Hb caHxyyrunH XyBbg canbapbiH siaMHbl Oytoy 3IM-biH
areHTnarniH ctatycram MaTt eepeep xanban wyya xapaat 605kas.

'B. Yummna: ©HeeruiiH ync Tep XyynbuuiiH HyA3ap



TyxanH yen TBYCT xyynunr LWnHa 3enaHgbliH 3arBapT Tynryypnad
oonoscpyyncaH ax. WuHa 3enaHa ync WyyxunH XyBba “OyToargoxyyH”
TOAOPXOWMOX Hb GONOMXIyn oM 6alHa racaH OYyrHaNTd4 XYPCOH yypaac
WSMLLX-eec WunHa 3enang, Asctpanu, Vx bputaHn 39par 3arsap opHyyablH
WYYXUAH TECceBMenTUAH acyyaslaap MIProliCoH 36BM1OX aXWUIYYImK, LWNHI
XYYNVAH AaByy Tanyyablr awurfiaH TeCeBAeNTUAH XKXYPMbIr X3PX3H eepunex
Tanaap caHan 6onoscpyyncaH. OH3 axnblH yp ayHA TBYCT xyynb 6050H
YNCblH TOCBUWH Tyxan XyynuHg WYYXUAH TECeBTOM XONbooTonM HamManT
©epuNenT opyyrax Hb 3yMTaN rAC3H AYrHANT rapcaH.

XAPUYLINATA XYJI93A3I BANX

Wyyx opx magnuiH 6Gawuryynnara (LUOMB), TyyHMA axunTHyyOblH
xapuyunara Xynaax yagsap Hb T3OHMK xapaaT byc, bue paacaH GananbiH
canwrym xacar oM. “Xapuyunara” ragar owunronteir 6ug  WOMB-g
xonodorayyrnx y3Barn:

LUYYX, NPOKYPOP Xyynuap HoorgyysicaH axnbir OypaH AYYPaH rynuaTragar
6anx;

anbaH axnblH angaa, €c CcypTaxyyHbl raxyygan rapracaH Lyyrd,
NPOKYpPOpP X3H O60MNOBY ©6p66 HUArMUIH 6MHE XYYnb 3YWH, EC 3YNH 33M131
Xynaagar 6anx;

yr angaa AyTtargnaapaa uvprag, Oanryynnarag yypyyncaH XoXupIibir
apunragar 6anxolH yTraap omMnrox yHAcaH A33p CT-HO 20 apra Xamxad
3aacaH bereep TyyHUN 40% XyBb X3P3NKCAH AYHTaN GanHa. ['on yp AyHr
XypaaHrymnaH gypbasan:

2002 oHp 6aTtnargcaH maTepuannar XMnrasg NpoLecChiH Xyynuyaaz wyyx
9pX MIONUAH OBONMOH 3H3 XYpPasHu Oycag OGawryynnarbiH - Yur  yypramr
(WyYXUNH x3pruiH  GOMOH HyTar [AO9BCr3pUAH  Xapbsanan, MpoKypopbiH
XSIHaNTbIH Xapbsanan, xapar OypTrax, mepaeH 6arnuaax OGanryynnarbiH
X3PrUnH xapbaanarn, epeHxun 6onoH 6ycaa wyyrd, NPOKypoOpbIH TYC TYCbIH
9pX, YYP3Ir 3XYUNSH) LUMHIYIIOH TOrTOOCHOOP T3AM33PUNH  XapuyunarbiH
XYP33 Unyy Togopxomn 6omxaa.

W3OMB-bIH  xapuyunarbir  O93WNYYIaXa4 T3AM3PUAH  aXnblH  30XMOH
Ganryynant, apx YYpPrumH 36eB XyBaapb, YaHapblH Y3YyYNanTUIAr Hapumncrax
aBOan  rax y32K LWYYXWAH 3axupraaHbl yaupgnara, LWyyH Tacnax
aXunnaraaHbl “MEHEXMEHTUIH Yp awmrTan 3arsap”-bir 6un 6onrox, LWE3-niH
YyagaBXUAr HAMIrAyynax, LYYX XOOPOHO MOAI3NAN COMUILOX TEXHUKUH
Gonomxkuir camxpyynax, TI, XaNnTCyyOuWH axnbIr yp AYHTAM Gonrox apra
xamkaar WIOMLWX-unH Tycnanuaatamraap Xopankyyrmk uvpxaa. YW,
HWIMCcNanuiiH Wwyyx X3prunH Tepneep AarHacaH LWyyX TaHxum, Tycnax anobir
30XMOH GawnryyncHaap Xapar MapraaHbir 4vMpargan Garatan WMAAB3Pax
BGONoOMX, LYYrMAMNH M3PrALNMAH YagaBXuU O33LLWICSH.

LLyyH Tacnax axunnaraaHbl MEHEXXMEHTUIAT BONOBCPOHIyn 6ONrox axnbiH
XYP33HA LUYYX34 X3P3ar MapraaHbir XynasH aBy OypTrax, XyBaapunaxaac



aXM39 WMMAABIPIIIK XAHANT TaBUX OyH M3433r raprax 33par ron ye waTHbl
axnbir bartaacaH XOPrunH OypTranuimH nporpam XaHraMmxumr
6onoecpyynaxag LWOMLWX, NMXAH-Tan xamTpaH A3MXNar y3yyncaH. MeH
LWYYXUNH OOMNOH X3PrMH MEHEXMEHTUNI LUMHAYMAH TerneBLUYYaX Tanaap
W3MLWX-nnH Tycnamxkranraap “LUyyxminH EpeHxun 3eBnenuiiH OyTau, yun
axunnaraa” 3eBnemx rapraH, xonborgox cyprantbir 30XWOH GawryyncaH.
Ynmaap W3OM-unH 6ycapn 6anryynnarata XonboCOH cCyrkaa 6Gamnryynax
XYPTaN LWWH3 Hexuen 6ypAceH yen axwunugaac Lyypxaw, YaHapTam
YWUSTraNUUr waappax ronorgon, angaa gyrargan rapracaH Tyxal oypr
Xapuyunara TooLoxX yHA3CNar, 6onomx camxpas.

WBMB-bIH aXunTHbl rapracaH angaaHaac WpraH, ax axymH Hanxk,
Ganryynnarag yuympcaH XOXWpInbIr apwirax Tanaap 3apum 30xuuyynanT
xumxkaa. WTX-unH 86.5-1 “lUyyH Tacnax axunnaraaHbl fBUag LUYYTYUAH
rapracaH angaaHbl yriMmaac y4mpcaH XoxXupsbir Tep xapuyuHa”, MNTX-uiH 36.7-
T “IpoKypop OYpaH 3px33 X3P3aNKyynax siBUAaA rapracaH angaadbl ynmMaac
y4ympcaH XoXmprbIr Tep XxapuyuHa” rax Tyc TyC 3aaxas.

“LyyramniiH éc 3yrH oypaM, TYYHUIN X3PIDKUITTUIT XaHrax MexaHu3mbIr Guin
fGonrox 3amaap LWyyrdMiH xapuyusara Xynasgar torronuyoor 6010BCPOHIym
BGONroHO” racaH 30pUNTbIH XYP33HA 30XMX apra X3aMXK33r aBY X3PINKYYIIaB.
WTX-naH 5-p Oynart 3aacHaap WyYrYMiH €c 3yWH OypSM  36pYCeH
YHOICNAN33p CaxWmrblH X3P3r YYCraxX, MPraH, ax axymH HanK xonboraox
romgon raprax 3pxTov O0Nrox upraguviH GONMOH XeHANeHINWH XAHaNTbIr
eHgepxyynaB. WyyxunH CaxunrbiH Xopoo (LUCX) paBax 60MOH XsiHANTbIH
WAaTHbl WyyX OypuirH [O3prag GanmCHbIr YNCbIH  X3MX33HA HAr GOnMroH
WMH3YMMK OypangaxyyH4 Hb MPOKypop, emreenen OOMNOH Xyynbd 6w
NPraguinH TeNeennuinur opyyrncHbl 33paruad axnblH anbatan 6onroxaa. LLUCX
Hb EpeHxun wyyryasc xapaat Ouw yHOC3SH 033p ram OypyyTam wyyramg
CaxunrblH Xapuyunara XynoanragarT LWKMHS MEXaHW3MblH OHLJIOr OpLUMX
Ganraa tom.

LLlyyrd, npokypop, xapar OypTrary, mepaeH 6anuaarduiH yUnacaH Xaprumr
MepOeH wanrax Tycram andbir YncblH EpeHxuid npoKypopbliH O3prag
GanryyncaH Hb LyyX 3pX M3AMNUAH XYP33HA Xapuyunara xynasgar 6amx cyypb
YH3M3XYII X3P3ANKYYax Yyxan a4 xondorgon 6yxmm mexaHnam 6oncoH. LLyyx
9px Md{anuiH anbaH TywaanTtHaac anbaH yYyprad  X3panKyyraxTaoun
xonoéorayynaH CaxumnrbiH LUAATIAN XYN33NraX TOXMONAONA TyXawH 3Tradannr
GueunaH OGannuyymk Tamnbap raprax 9pXuMWAr Hb Xonborgox Kypmyyaan
Tycrax erceH. LUOMLLUX-eec wyyx apx MaanuiH 6anryynnarbiH aXXunTHyyabliH
MIPraXkun O33LWnyynaxX TOrToNUOOH X3333 Y Tycrah coa3B O0NroH opyyrx
Ganraarym €c 3ynmH acyyanaap cyprantbiH xetenbepwuinr X3YT-Tanm xamTpaH
HIBTPYYNCAH Gereeg HUMT Lyyry, Npokypop, emreenerd HapT 2002 oHooC
Tortmon  siByyngar 6onos. 2003 oHooc LWOMLUX-MAH  TEXHUKUIAH
TycnanuaaTtamraap LWyyx, NPOKypopbiH 6GanryynnarbiH axnblH avaansbiH
cyganraa Xumk 9xancaH 6GanmHa. CyganraaHbl [OyHM93C y33X34  LIYYX,
NPOKYpPOpbIH GanryynnarbiH OpOH TOO GOMOH YW axwunnaraaHbl yp awurvmr
9PraH Xapax waapgnaratan racaH AyH rapras.



LUMH3 YHOCOH XYYIUWH “TOPUIMH XXUHX3HI anbaH xaary’-ablH (3axupraaHbi
OOnoH Tycran) 9px 3ynH 6GangnblH Tanaapxu  Xyyrb  TOrTOOMXWUIT
LWMHSTIACHUA  JO0TOp Xyynbuna (Wyyrd, nNpoKypop, emreernerdy, MepaeH
bGanuaary, HoTapuaTy)-AblH CTaTyCbIr LUMHITIaX WP3B. TyyHUMW aryynra Hb
TOAr3dpT TaBWX LWaapAanarbir  eHOePXYYN3H, 3pX, Xyynb ECHbl awur
COHUPXINbIr Xamraanax, yrnc TepuviH Heneemnneec raprax, aHrug Gawnnraxag
opwwmk banraa G6ereeq yyHUN Tyn COHIOH LWAnNrapyymk, yp AyHI TOMWUIIOX,
[A3BLUYYM3X, ©6epynex, orupyynax 33parT ron yHAacnan 6omrox Hb uyyxan
G6oncoH 6unaa. YyHun Tyng wanrapyynax HIrgman Tortonuoor 6ypayynax
30pUNT TaBbCaH. YT 30pUATLIN X3P3anKyynax yyaHaac X3OXA, NMXAH 6onoH
WOMWX-nnH  TexHuknAH  Tycnanuaatawraap  Xyynbygaac  COHIOH
wanrapyynax XypmbiH Tyxan xyynuur CT-Hun  pgaryy  605noBCpyynx
opyyncHaap YMX 2003 oHbl 5-p capbliH 23-HAO 6atancHaap TYYX3HA aHXHbIX
Hb OOMNCOH. 3H3 XyynbA 3aaCHaap COHroH wanrapyynantbir X3OXA-Hbl
TepwiiH HapuiiH GuurMnH gapra Tapryytan OpoH TooHbl 6yc 3esnen (OTH3)
9pXN3H rynyadTroHa. OTB3 Hb COHrOH Wanrapyynantbir 3apfiax, 30XWOH
Ganryymx, XsHaH 30XMUyymX, Lanraparygag ropyumnrad  onrox, AyrHax
axnyyapir 2004 oHooc 3 ygaa 30xuoH b6anryynas. LUOMLLX-eec 2004, 2005,
2006 OHbl COHFOH LIanrapyynanTblH axunnaraaHg CaHxyyruiH ©OonoH
TEXHUKUNH Tycrnanuaa yY3YyIioH axurnanT XuuWx LWwanrapyynantbir unyy
Wwynapra, un Tog sAByynax tanaap 3eBneree erd MpcaH (Apra xamxaa 2.5.1).

M3OPIMXTIN BAUX

OHAXYY CYypb YHIIOXYWH aaryy:

HUArMUIAH 9panT Xaparyaar uar Tyxang Hb M34d9py Laapgnaratan apra
X3MXK33r aBYy 6anx
X3par, MapraaHbir 3BNapan, 3yydnasnbiH apraap WUAAB3IPAaxX ABAMbIN WyyX
3PX MIOSIMMH XYP33HA anb 6010X00p O3IMXKMX
LWYYXUWH NpakTMKaac Xyyrb TOITOOMXWKWH Yp Heneer Tyxan 6yp mMagapu,
TYYHUIT XXam ECOHA HUMLYYIIAX Tanaap caHaadnaratam axunnax
LWWBMB-ryyablH yanpanara, 30XMoH 6anryynax axnbir HANTMUAH X3paruaa,
LWaapanarbiH X3aMXK33H, XYPTaN camxpyynax
rACOH CTpaTErMnH LOpBeH 30pUNThIr TOAOPXOUSICOH BGanHa. TyyHun garyy 11
apra xamxa3 TenesneraceHeec 72% xyBb Hb Buemxaa. YyHa:

CyynuinH >xunyyasg ragHbl XaHOuBrardgblH TOCHAWAH CaHXYYXXYYNTaap
XYYynb 3YWUH YUIYUIITA3HMUIA 3PANT XIPAruda, TYYHUNT XaHraxag 3px 3yWH OpYuH
X3p 30xuuox Oawraa Tanaap cyganraa  WWHXUAMA3HUMN  aXxIibir
noaBxxkyynaxag LWOMB emHexeec wnyy aHxaapan TaBbaar 60MCOH.
HUArMmnH xaparuaa, waapgnarelir uar anganryn Magapd, ynMmaap ypbaymnaH
XapX, eepyUnenT WWHIYNIdNTUAT uar Tyxana Hb Xumx YagcaHaap LUOMbB-biH
YANUUIITa3 YANUNYYA3r4ANUNH X3P3rLaaHL HANLAXK, 3HI Hb LUYYX34 UTrAX OFIOH
HUATUIAH UTI3MINAT HAMITAYYNax a4 xonborgonTom oM.

CT-Hu1i Xnnyyasn aBcaH LUMHAMAM apra X3aMKaaHYyaAUNH Har 6on 3IM-biH
2003 oHbl 4-p capblH 21 gyrasp Tortoonoop (X3OX-uiH cangbiH 2003 OHbI
222 pyraap Tywaanaap Aypmuir Hb 6atancaH) Xyynb TOITOOMX, LUYYX 3pX



MOJSIMH 9pAdM LUMHXUAMAS, CypranT, M34danarn, cypTanyuiraaHbl YHO3CHUN
TeB (X3YT)-unr 6anryynargcan. Lyyx apx magnuiH G0NOH TyyHA Oponuory
Oycag OawvryynnarblH YN axunnaraaHbl LWWHXA3X YyXaaHbl YHOICNAAWIAT
camxpyynax, T3Ar39pUnH aXnnTHbl 60NI0BCPOSbIH TYBLUMHI A33LUYYN3X, XYH
amg 9pX 3yWMH MIANar Tyraaxag TyC TeB MIO3rO9XYWL YYpar rymuyaTrax
GONCoH.

X3YT Hb WOMB-ryyabiH yn axunnaraang mepaex 6anraa xyynuiH yp
Henee, Xyyrnb X3parnax Oyn npakTuK, LWYyyX, Xyyfb TOrTOOMXWWH Tanaapx
OJTOH HUATWUIH caHaa 6040, HUArMUIH 3pX 3YWH yxamcapbiH 6angan Tenes,
3PANT X3PArudar cygarmk CTaTUCTUK M3A33HA, aHanmn3 Xumx, Xyynb NPakTUKNAT
HANTMUIAH 3PANT X3P3rudaHA HUALYYNAX, XYYNUMUT yp HeneeTan alumrinax
Tanaap 3eBneMxX, Magldannuur 6onoBcpyynax, cyprant, cyganraa siByynax
9PA3M LUMHXUAr33—CypranTbiH MIprawcaH Ganryynnara oM. X3YT Hb LUIS3LW
Tecen 6a WOMLUX, TyyHunaH Oycag xanguBnarygblH - O3MXKIISr
Tycnanuaatanraap 6avryynargcaHaac Xouwxm 60rMHo xyrauaaHa:

— QPYYIUWH SN, UPraHUIA rAPIIHUN (XYYITMIH) Yp Hernee

— OBLWX-niH WwuHanar 3apum acyygan (KUWa3 Hb: MITranuadx 3apyvmMbiH
X3PANKUIT)

— 9PYYIMAH  LIYYXUAH CcTaTMCTMK OGonoBcpyynant, KPUMWUHOSOTMMIH
acyypan

—  WMXLWXLWTX-nAr wyyxaac xaparnax 6y npakTuk

— 3XW-mnH TeneBwwun 6a 3XXLWUTX-uAr npakTuKT Xxaparnax 6Oanraa
G6angan

—  XYHUWI 3pXWUIAH Tanaapxu XyyJsib TOITOOMXWIAT 60NOBCPOHIyn 6onrox

— 9pPX 3YMH yXaMCPbIH LWNHITIaS, TONeBLns

— OMOH YMCbIH rapa3, xapbLyyrncaH 3px 3yn 33par TOMOOXOH acyyanaap
cydanraa sByyfK Xonborgox akT, NpakTUKUAr 60noBCPOHTyn Gonrox
36BMOMX, LWYYMY, Xyynbygan 30puyricaH OfioH TOOHbI rapblH asrara
BONOBCPYYIMK X3PArLud3Hg HUNIYYITKII.

X3YT-unr yycraH Gauryynax G0MOH TYyYHMW UaawdbiH YWAN axwnnaraar
A3MXKMX YyaHaac LUSMLLX-eec aapaax apra xaMXa3aHyyaumnur aBcaH:

- X3YT-umH OGapunra Oapurgaxag epee TacanraaHbl GanmpLuwn,
TENEeBU3UNH CTYOUNH 30XMOH BaviryynanTblH Tanaap caHan erd, Tyc
TeBWIr BaviryynaH axunnyynaxag apra 3yViH 36Breree erceH;

- X3YT-urH youpaax axxunTHyyablH YagaBXUnr HOMIrayynax 30punroop
X3YT-unH ©GonoH cypranTbiH TeBuWH 3axupan K.AmapcaHaa,
T.MangcanxaH Hapbir AHY-g aByynx Typlunara cyanyyncan;

- X3YT-umH CrpaTern TeneBneree, HUAT XyynbYdblH YProsPKUIICIH
cypranTblH TorTonuoor 6onoBcpyynax, cyprard-6arw Hapbir 63nTrax,
WYYrYMmH €c 3yWH WHTepakTuB cyprant, Gycag coaBasp cypranT
AByynax, CypranTblH rapblH anara, HOM TOBXMMOS 6G0ONOBCPYYXK
rapraxapg Tycrarnuaa y3yyrCaH oM.

YAW-nnH pgapragax Cypanraadbl TeBunr WTX-uiH 72-p 3ynng 3aacHbl
aaryy WYYXUNH CTaTUCTUK, NPaKTUKUIAT HIITMAH Cydarbk caHan OYrHAnT XUKX
YHOCSH [93p LWYYX33C XYyfb X3parnax, tawnbapnaxag 3pX 3yWH OHOM,



NPaKTUKUAH 36BNOMX erex yypartan Oarxaap eepuyrneH 30XMOoH Gawnryynas.
Har tanaac YOLW-niH cyganraaHbl TeB LWYYH Tacnax axunnaraaHbl NpakTUK
MOO93MNNNH caHraa awmrnaH, Heree tanaac X3YT Hb 6arwnax 6ypanasaxyyH,
ragaag goTOOAbIH OHOMbIH M3A33139 alUrfaH XaMTpaH YIS axunnaraaraa
ysanayynban 9HAXyy Cyypb YHOMNAXYMH apra XOMXKISHYYAWUNT X3PINKYynaX
6ononuoo, Heel BypaH Ganraa rax 6osnHo.

LIOMB-bIH CUCTEMUIAH X3MX33HMIM M3433, M3Al3anang 6onoscpyynant
XUMX, OSIOH HUWT3L MIAJISUTNNATN LIYYypXaW, YHIH 36BO6pP XYPraxX, UHrACHIIP
Mpragsa LWyyx 9px MIONUAH Tanaapx OOMOH eepCavH JPXUAT MIOIXK
X3PANKYYII9X M34nar Ofrox, ONOH HUATMMH caHaa Goanbir cyanax, TaHgax
QXKUIT OHeer XYPT3aN OPXUrACOH, XMATACAH axun 6ara raxag Xuncaaxrymn.

WAOMWX Hb 2001, 2003, 2005 oHyyaan CaHT-Mapan cypanraaHbl TeBeep
Wyyx34 xaHgax xaHgnara, y3yynax WTrenuir cyanax 3opuiroop OJIoH
HAATUAH OyHA4 cydanraa sByyricaH. YYrasp OSIOH HUWTI3C LWyyXdd WTrax
UTFANUAH TYBLUKMHA rapy 6ynm xaHanarbir cygancad. YyHui Tyng cyganraadg
xamparcagbir XoT (cyganraaHg xamparcagblH 57%), xegeernnH (cyganraaHg
xamparcagbiH 43%) GOnoH WyyxTan wyyn xapbuax 6awcaH (cyganraaHg
xamparcagbiH 20%), xapbuax Ganraaryn xymyyc (Cyganraang xamparcagblH
80%) rax TyC TyC aHrMnaH XyH amblH SIH3 OypurAH OYNMMNH LWYYX34 MTrax
NTFANIMNH XOOPOHA siIMap 3epyy Oanraar xapyynaxbir 30pbCoH. Cypanraang
xamparacaH wyyxyya He Monron YnceiH 0aag wyyx (YAW), YHACOH XyynuitH
Lol GOMOH OpOH HYTIWIH LyyXyya tom.” LLyyxag yayyriox MTronmuiH
TYBWWHIMAH  y3yynantyyauir 6ycag Gawryynnarag WTrOX  UTF3NUAH
TYBLUMHTAN XapbLyyIDK LMHXIIOB. OH3 X3CAIT X3parnax 6yn "UTranumnH
TYBLUMH" X3M33X H3P TOMBEO Hb TyXawH Wyyx Oywy G6anryynnarag "wtragar”
Oyloy "MX3IHXA33 MTragar’ rax xapuyncaH XyMyyCUWH 33rax XyBb oM. “bara
39par wutragar' Oywy "MTragarryn" raXx XapuyricaH XyMYYCUWAr TyxanH
Gawnryynnarag nTragarrym rax y3as.

YOLW-g ntrax utran 2005 oHA aaxkmaap ecy MpcaH 6on YHOCSH XyyrnuinH
Lau3a Y3YYnax UTranunH TyslwMH 2001 OHOOC XapbLaHryn TortBopTomn 6anHa.
OpOH HYTIMAH LWYYXYYOd4 WTIAX WTrONUWH TYBLIMH 093P AypAcaH XOEép
WYyX34 WTrAX WTIONWAH  TYBLUMHI33C Maw gooryyp 6amHa. [axgss yr
TYBLWMHIMIAH y3yynant 2001 oHg 43.6% 6Gancan 6on 2005 oHa 55.7% 6ok
©CCOH Hb OPOH HYTIMIH LLYYXUIH YaHap CamXnupcaH raX Xxymyyc y3ax 60nCHbIr
NN3PXNNMK GanHa.

OAraap ysyynanTtyya Hb ONOH HUNTWUAH caHaa 60AnbiH epeHxMi xaHanarbir
TycracaH yump T3Araapunr TyxanH yeurH Hexuen 6angantam yangyynaH aBu
Y33X Hb 3yWTaN. Tyxamn6an OpOH HyTIMWH aMIUAH 3acar gaprblH TamrblH
rasap, uargaarvnH Gaviryynnarag y3yynax UTraNunH TYBLUMH MeH aun ecCeH
6anHa. MNMM33C OPOH HYTTUWH LLYYX34 UTF3X ONIOH HUATUAH MTIAN ©CCOeH Hb
OPOH HYTIMMH TYBLUHUM €PeHXUM XaHanarblH Xyp33HL rapcaH eepunent
ragrMnr xarmk 6anHa. 9ax493 LWyyXd4 MUTraX UTTANUAH TYBLUHWIA ©CONT OPOH

2 CypanraaHbl acyynrag “TaHai Wyyx' rax opyyncaH. PecroHIEHTYY YYHUAT aHXaH LaTHbI LyyX
Tyxannban xegeen cym Oyloy Cym AyHAbIH WyyX, YnaaHbaaTapT AYYPruH LWYYX rax oMnrocoH 6o5os
yy. Xapuynryyn cym, Ayypar, aiiMar, XOTbIH LUYYXWAH anb anvHbl Tanaapxu y3an 6oansir TycracaH
6orHo.
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HYyTrMAH Bycap Ganryynnarag uUTrox UTrANUWH TYBLUHWUWA ©cernteec UMT unyy
Danraa Hb TogOpPXon xapargax 6anHa.

YACbIH XaMX33H[, LWWYYXUWH Tanaapxu caHaa 6o4ona rapcaH eepunientumr
Xyynb TOrTooOx GaunryynnarblH Tanaapxm caHaa 6ogong rapcaH eepynenTtTan
xapbuyyrncaH. Xyynb Torroox 6awuryynnarag WTrox UTFafiMAH TYBLUMH ©CCeH
o6onosy YL, YHOCOH XYYNUIAH UdUSA UTIAX UTIFAMNNAH TYBLUMH XYYSlb TOMTOOX
Ganryynnara 3apar O6ycag TeB Gawryynnarag WUTraxX WUTIONMAH TYBLUMHIO3C
HOna3a Alaryyp OGawHa. WyyxunH TeB Gauryynnaryyn ync TepunH TeB
Ganryynnaryygaac wnyy H3p XYHATSW OavraarmiH 33parusd OpPOH HYTIUMAH
LYYXYYA34 UTrAX UTIAMMIAH TYBLUMH OPOH HYTrUMH Gycapn 6anryynnarag utrax
UTFANMAH TYBLWKWHTAN (UargaarmnH Ganryynnaraac gaaryyp, anMrminH 3acar
AaprblH TamrblH radpaac gooryyp) onponuoo 6anHa.

ToTanutapm O3rN3mM33Cc apayurcaH TOrToNUOOHA WUImKK Banraa maHam
yncbiH xyBba WOMB-gbiH yanpanarsir 60noBCPOHIyn GOMroX Hb Hanaag
HapUWH TyBarTam 3opunt oM. WOMB-gbiH yanpanarbiH - uiyy OHOBYTOW
XyBUNBapbIr 3pXK Xamx Hb COPUNT TypwnnTbiH 6angang Gaviraa Hb Hyyl GuL
tom. LUTX-nap wyyxunH npouecchiH (“MapraxnunH” rax) yampanara (XxsaHanT);
30XMOH GanryynantbiH (“3axvpraadbl” rax) yauvpanara Xoépbir TOrTonuoo,
OYpPanasxyyH, 3pX X3MX33HUM XyBbA Hb 3aarnaxbiH 33paruaarasp Lyyxag
“‘eepuiiH yaupanarbiH” 6a 3apuMm 4dyxan xanbapunr HIBTPYY3X33p 3aacaH.
YyHAa:

NpouUEecCbiH  yaupanarbiH  XsHantolr  EpeHxun  wyyrd, TaHXUMBbIH
TOPryyH TOMMOMNCOH [AaBX 3aangax O0mnoH XsAHaNTbiH  LWATHbI
TaHxumyyna, ynMaap 0o34 WwyyXuinH (LWyYr4gauinH) xypan XapankyyrHa;
30XMOH GanryynanTbiH yaupanarbir 6yy yRNYMArasr 30Xmx LUYYXUH
Tr, TX, TA, Teneenerd XapankyyJiHa;

Oyx wyyxag WyyryaniH 3esnenreeH (LLUTX-uinH 68) 6un 6onrox “xapar
WMNABSPMAX LWyYrY, wyyx OypanasxyyH, XypangaaH gapranardyvinr
TOMWUNOX; Typ 93MNYW LWYYMHMUAH axnbIr  XyBaapwurnax; upragumiH
Teneenerd COHroH aBax Xypam 6aTtnax; LWyyH Tacnax axnblH yp AYH;
Tr, TX, TA-Hbl TannaH COHcOX; EpeHxuin wyyrumg Hop O9BLUYYNaX”
39par acyygan Xxananuax Tortgor 60NCOH Hb ©epee yampaax EcHbI
yyxan xanbap 6omkaa. TyyHunoH YW, anmar, HuicnanuiiH ©0NoH
AarHacaH WyyxyyaunH EpeHxun wyyrygaac 6ypacseH  WyyrygmiH
sesnen axwunnax (WTX-nian 67) LyyrumiH €c 3ynH aypam Gartnax,
WE3-unH  6oroH  MoaprawnunH  xopoo, CaxunrblH  XOPOOHbI
OypangaxyyHa Opox, WyYr4aunr COHrox 33par acyygasn LWMnaax dpXTan
OONCoOH Hb eepee yanpaax €cHbl 6ac Har xanbap meH. Caa gypbacaH
X0Ep XOPO0O Y WyYYr4mimH xapaaT 6yc 6ananbir xaHraxag Tycrax eepumnH
yavpanarbiH (oponuooHsl) xan6ap 6onHo (LWTX-unH 30, 46).

LWES3-nnH BypanasxyyH, OaprbiH Tyxan acyyanbir WMHIYUIDK, OYPaH SpXuir
ToApyyncaH Hb TyC 36Bneneec LWYYXUNUr BOMOBCOH XYYMH, CaHXYY, XaHramx,
30XMOH GanryynanTtblH Tanaap ynnyumk 6ue gaacad, xapaat 6yc G6ananoir
XaHrax Tanaap XvMMUCaH Har anxam 6oncoH. Llaawmna Tyc 3eBnenuinH ctatycbliH
Tyxah Xyynb OOMOBCPYYX, TYBLUMHI [O33LWWNYYN3Xd4 OHUIoOM aHxaapax
LwaapanaraTtan rax y3ax bavraa.
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LUYOAPTA BAUX

‘Wynapra 6anx ragar Hb XyyrMUr H3r Mep ONMNTOX, 36B X3pPankyynaar 6anx
XYYNbUYMNH YagBap oM. QHAIXYY YaaBapblr 6ur 60NroxblH Tyng HArayrasapT,
XYyynbyunH €c  3yn, M3ONar YagsBapbiH TyBWWMH eHAep 6anx écton,
XoépayraapT, 3HAXYY YadBapblr TOneBLIYYIOX YWN €BLU, apra axwunnaraa
Tacpantryin, HArT Xmirgax 6Gamx yduptan. LWWUOMB Hb mprogsg HIaNTTon
TOOMNIYIA, LUYYMXITSNIUMAT XYN33H aBaar, TYYHYN3H ONOH HUATSA un Tog 6050H
TOO Wyya xapax 6Oonowkryn gang xuirgax 6Gavraa O6yxum nooyun
axunnaraaraa TannarHagar Hexueng wyaapra 6anHa” rax CT-HA Oypbaxaa.
YYHUIN 039p WyyX wyaapra 6amx ypbaad HOXUeNMNUH HAr Hb “Xyyrb wyadapra
Ganx” ECTONI HAMXK OVMroX Hb Yyxarn.

LLIBMB-biH anbaH TywaanTHaac anvBaa 3Tres4d4 XYHAITIANTIN XaHOax,
AMapy TOXMONAONA XYYSIMWAT YaH HAr Mep X3p3anKyynax Hexues 60noMXuir
camXkpyynax 30pusroop LWYYXWAH YN axwunnaraatam XonbooTon ron
XYyYnuyabir yH3 Tenbeprynrasp sHa canbapT ynn axunnaraa aByymk 6ym 6yx
anbaH TywaanTaHa Xyprax axnbir 4oOHOp GavryynnaryyablH A3MXKN3rTanrasp
30xmoH B6awnryyncaH. 2002 ong N'TXAH, XaHHc-3anaenuind caH, LUSMLLX-uiH
XaMTblH Tycnanuaartavraap 5 ron Xyynunur 3MXTr3H X3BAYYIiDK, Xyynb
XAPANKUX33C 6MHe Xyyrnbyaan XypryyncaH. Men LUOMLX-uinH gamxnaraap
OBWX-unH Tannbapbir 60N0BCpyyNaH X3aBAYYIDK HUAT LYYy, MPOKYpPOpPbIH
3apum xacar 60noH Bycag xyynbygan anbdaH axnblH X3parudasHg TapaacaH.
LWISMB-bIH XOOpPOHAbIH axrblH ysangaa, 3aar, anraa, xapuyuynara Xyrnaax
TOrTONUOOr GONMOBCPOHIYN BOMroX axnblH XYP33HO, M3L33MSUAH HIrACIH
CYJDKI3TAM BOMroxX axun XapankunTUnH ye waTtaHg bavraa.

Xyynunr HUMTAMK, uar anganrym XYproxviH Tyng Xyynb 3yWH GOnoH
WYYXUAH  M3O33MNMNH  aBTOMATXKyyfncaH TOrToNuoo  WWAOBIPMAX aud
xonborgonTton 6onHo. MBY xyynuur anbaH écoop 60noH anbaH wyramaap,
epaunH BOSOH LaxuM Xanbapasp X3BIISH HUMATNAX ABANbLIT 30rCO0X OONOXryin.
Nnma:

- XyynuuH anb6aH écHbl axuir YUX-biH TI “TepunH wmagasanan”
CaTryyna TortmMon anbaH écoop xaBnax 6anHa

- XB8OXA, X3YT-unH a3pxnaH rapragar “MoHron YncelH xyynuyn”
FAC3H LyBpanbIr anbaH xaBnan 60nroH TorTMon raprax (ogooroop
13 poBTap) GanHa

- XBYT paHraap 6onoH xonb6orgox (coHupxory) Gawvryynnaryyaran
XaMTpaH “XyynuyablH CUCTEMYUIICIH” 3MXTIaM, Tycram XaBIion
LOBHIYWr rapracaH

- X3YT-eec cypTanuunraaHbl 3opuynantag Hanasg Xyynuir uaxum
ANCK33P HUWTAMMK rapracaH. OH3 Oyx3H MeH 1 [OHOPYYAbIH
TycnanuaaTaunraap rapgar.

[aapxn xanbapyya 6HeernmH Torronuoo ©Oomk OypanacaH Gonosd
wyyr4amir (Npokypop, xapar Oyptrary, mepaeH Oawnuaard Hapbir 4) anbaH
€CHbl X3BIAM3N Xyynuap Har OypuynaH XaHrax YMACbIH TOrTonuoo 6un
6onooryn, xapuvH anbaH ECHbl X3BNANUIAT T34 eepcaee xyaanaaH aBax, 3Ccxyn
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LUYYX, NPOKYpPOP, Xapar 6ypTrax, mepaeH banuaax 6anryynnarbiH HOMbIH CaH[,
‘OYHOBIH X9parnasHAa” LUeeH TOOroop XygangaH aBd erger xoBaadp Oawraar
eepuynex uar 60ncoH.

Har Tanaap WWH3 Xyynuir xaparnax, Heree Tanaap HUUrMUAH ambapans
TOXMONAoXK Oyn “WKMHI” X3par MapraaHbir LUMWABIPNAX34 MOH 11 LWHI
OMNronT — MpPakTUK Teneswaer. YYHUAr TYPraH Tycraxk HIraMasn OWNronT,
NPaKTUKUIAT TOITOOXbIH TYNA:

- LIYYXYY4 eep eep A33p33 LWyYYryasn Xyyrb, LWYYXUAH NPaKTUKUAH
M3331131 TOrTMon eraer 60MCcoH,

- WyyX 9pX MI34NMKH  XypadHA OanHra xaparnagar - Xyynuya
LWIMHAYNArAcaH Oyly WKMHI3p rapcaHTan xonborgyynaH (2002-
2003) AOHOpP GawnryynnaryyabiH CaHXxyy, apra 3YWH
TycnanuaaTaunraap 30xuuyysicaH (gasxapganryim) cyprantbIr Tycram
XeTenbepTanrasp XoT xeaeen 30XnoH banryynas. YyHA:

1. 'TXAH-niH Tycnanuaatanraap UpraHmi 6onoH MXLWIXLIT
Xyynvap;

2. WUBGMLWWX-niH TycnanuaaTanraap dpyyrmiiH 6onoH ObLLIX
Xyynvap;

3. W33W TecnuiH Tycnanuaatanraap SXXWT xyynuap;

4. XaHHC-3angenunH caHrmiH “9px 3ynH 6onoecpon” akagemMuiH
TycnanuaaTtanraap LWyyYXMNH Tycnax axunTHbl 6onoH 3XLW-miH
WyYYr4yamiH cyprard Garw Hapbir ©63nTrax cypranT 30XMOH
ABYYITX LUYYr4anMir GYpaH xampyyricaH.

yOW, X3YT-ton xamTtpaH [HonxunH BbadkHbl W33 Tecen, LLIOMLLX,
AnoHbl XKAMKA 3spar GaiiryynnarbiH  Tycnamkraiiraap 3pyy, WProH,
3axypraaHbl X3prunH B6yX WaTHbI WYYXUAH LUMAABIPYYANNAT CUCTEMYNAH HUNT
LYYX34 NPaKTUKUAH a4y XOonboraonTour Hb COHIOH 3MXTraX LyBpan GonroH
X3OBM3H rapracaH. O4raap aMXTras Xyyrfb X3p3arnax tanaap HargMasn npakTuk
TOITOOXOOC ragHa Xyynbuui, cygnaadvg, OKYTHYYAbIH XyBbA CypranT,
cydanraaHbl Yyyxan 3x CypBasiK, HAraH 3ynn rapbliH aBnara 60ncoH. Minmg aHa
aXIbIl Laawng yprarkiyynax Hb 3yWTan 6ereen CaHXYY>XUNTUNH acyyanbir
LWMNOBIPNAX WaapasaraTamn.

XYPTI3MXTIU BAUX

OHAXYY Cyypb VYH3MN3XYWMH roOn aryynra Hb LWYyX, Xyynb caxuyrnax
GanryynnarblH axnbir 60NOH yr YWNYUNIEar “3eBXeH XOPruvH Oponuory
Tanyynan buw, epreH OMoH TYM3HA XYprax 4yagBap’-aap XOMXWH YHInaar
fonroxon OpLUMHO.

LLIOMB 60n upraH XyHUM 3px, 3px 4yeneeHwun GaTtanraa Oarvixaac ragHa
HUATURH YANYUNIraaHUM Gauryynnara 6unaa. Mnmg wyyxag xaHgax 6Gavraa
anveaa 3Trasgd XYHOP3, YNPIraasnryn, TYProH wyypxam YUnynax Hb dyxan
toM. TYYHUIT XYPTI3IMXKTIN 6ONrox Tanaap aBcaH apra Xamxaa roBas:

3axupraaHbl 22 WwyyxunH 70 rapym WyYr4UmnH OpoH TOO HOMC3H;
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WYYXUIAH yUNUunras xXypTaamkTan Ganmx wyyn Hexuesn Hb TYYHWUA
CaHXYYXUNT Byoy TeCeBT 3apafiblH XaMxa3, 6onomx oM. MXLLXLLTX-
nUnH 40-p 3ynnpg 3aacHaap TenbepuinH Yagsaprym NPraHUM emMreesnnmmH
YANYUITTI3HMI XONCUNT Tep XapuyLaxaap 3aacHbIr OMenyynaxunH Tyna
X30X-nnH CangbiH 2005 OHbl 4-p capblH 16-Hbl egpuiiH 69 TOOT
Tywaanaap “TenbepunH 4YagBapryl WMProHUM OMreesimiMiH XeSICHUN
XULLMMAM TOITOOX, 3apAfibil TECBEOC CaHXYYXYYS1ax, TaunaH raprax
Xypam” Batarmk Tepeec TOAOPXOM XIMXIIHUMA TECEB XyBaapuimk erex
TOrTONUOO YYC3B. AN WWATrAradr4yaAMiH  AUNNSHX Hb TenbepunH
yagBapryn OGawgar Ty uaawma TOCBUMH CaHXYYXMNAT  HIMIrasx
mMaragnantanm 6anraa. X30XA, MOX-ton xamTpaH COpOCbIH CaHIMH
CaHXYYrMnH Tycnanuaatanraap TenbepuiiH Yagsaprym mpragag tycnax
“Opx 3ynH TeB -uir CoHrMHoXampxaH Aayypar, XoHTuhn anmart 2
OMreenerdyTanrasp HasH axwunnyynaag 6anraar OHUIOH TAMAJIMAX Hb
3YMTIN.

X30XA-aac xyynuiH 30xux Tecen 6GonoBcpyymk COpOCbiH CaH,

XYYNPXUANNIMAH 3Cpar YHOacHUK Tes, LWOMLLUX-ton xamtpaH “amT

X3PrUNH XOXMPOrYMAH 3pX 3YWMH XamraananTtblH eHeernvH ©Gangan,

uaawwng 6onoscpoHryn 6onrox apra 3am” ¢3gaBT Oara xypnbir 2005

OHbl 4-p capblH 12-HA4 YnaaHbaatap XOTHOO 30XWOH GawnryyncaH.

XypJSiblH caHasn LWyYYMXII3YYA33C AYTHAMAT XUMK XOXUPOTYUAH IPXUIT

Xamraanax apra Xamxad aB4 X3p3anKyynaX, 3eBfIOMX rapracHbl JOTOpP

FAMT X3PIMNH XOXMPOMYUMH IPXWUAT Xyynuap Xxamraanax 6onoH goop

AypbAcaH acyyanbir Xyyrnb4 Tycraxaap caHan g3BLUYYIDKI9:

- FAMT X3PrUMH yNIMaac XOXUPCOH UPraHg HEXeH Tentep onrox
TyXxaun XyynuinH Tecnunr 6onoscpyymx 6atnyynax, xonborgox
XYYynb4 HAIMANT eepunenT opyynax;

- "OyxX TOpnUWH XOXUPOrY’-WAH TyxanW Xyynbd LUMHIIP Tycrax
(XoxuporuymnH rap Gyn Gyry Tyyrasp TIXKIaNrax Oynm Xymyyc,
Xoxuporung tycnax Oyty XOXupon yypyynax ramT yungang caag
6onox siBUag XOXMPCOH 3Trasg r.m);

- ObWl axwunnaraaHg XOXMPOrYMMH OpPOMUOX 3pX, Yypar (ramT
aTrasamnH  rep Oyn, xamcaaTHaac xamraanyynax, Hap Xxaar
HyyLlaX, XaHaH WUAOBIPMAX axunnaraaHbl M3439131 aBax 33par
9pX33P XaHrargax r.M), TYYHO Y3yynax Tycrnamxk YWAYunraar
(3pyyn M3HAOMWH YWANYUNIa3, 3eBneree erex r.M) HapurBunaH
Tycrax;

- 9MT X3PrumH XOXmMpordma Tycrnamx, A3MXKNar y3yynax, andaH 6yc
HUNTUWH YANYUNIa3 AByynax, TYYHA ONOH HANTUWH XSHanT
OpONUOOT NO3IBXXKYYIIX.

OnNOH HUNTMUT 3PX 3YWUH MIOIJNNIIIP XaHrax, WProHUM HUNFAIMTIN
xapwunuax axnbIr NX3BYSAH Jale]Te]o) GanryynnaryyablH
TycnanuaaTtanraap eprexyysrmk upxaa. Lyyx apx MagnuinH XypasHpg
ONOH HUWTUMH 3pX 3yMH MILNJIT 30puUyricaH gapaax TOrTMOST COHWH,
caTryyn raprax wmpcaoH: Y[AW-aac “YOLW-nnH magaanan”, “MoHronbiH
Tep, apx 3yn’ catryynyya, LWE3-eec XaHHC-3angenunH CcaHrmnH
CaHXYYMMAH O3MXKNartanrasp “llyyx apx magan” catryyn, X3YT-eec
“Ayynb 023anax éc” catryyn, “Xyynb 3ynH mMa433” coHuH, YE[IM-aac
‘Mapgaanan” catryyn, MOX-ooc “©Owmreenerdy” caTryynuir Tyc TycC
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ynupan TyTtam raprax 6avHa. TenesnereeT Xxyrauaan XyyrnuiH
GanryynnaryyablH COHUH X3Bnanuur yangyynax sopunroop I'TXAH-unH
“AyynbygblH cyprant, gasTaH cyprant” Tecen, WOMWX 6a X3YT
“Ayynb pasgnax éc” catryynuir X3YT-eec ynupan TyTam 3pXJiaH
raprax tanaap xamTpaH axunnax 1 XunuinH rapaar 2005 oHbl 6-p capg
Ganryymx, X3YT-uniiH “Xyynb 0334Nn3x €c” caTryynuir bue gaad raprax
YagaBxunir Oypayynaxunir 30pbCOH OM. OHrepceH XxyrauaaHz 9H3
CITIYYSIMAH HUAT 5 AyraapbIr X3BM3H raprax, 3axmanarygbiH Toor 500-
A XYPracaH 6ornHo.

OH3 Hb MaWw ux ganavurtan, yp AYHTIN axun x3gui 4 6ug eepee
eepunree  caHxyyxyyngar, ©OalHrblH TOITMON  axwunnaraartaw,
Yagsapnar 60M0BCOH XYYMHTAM TOrToNLoo 6un Gonrox waapgnaratamn
Gavrraa.

LUSMB-ryyn 2006 OHbl 1-p capaaCc ©epuiH M3O33MNUNH TeBTIN
GONCOH Hb WYYXMAH YAN axunnaraaHbl Tanaap ONOH HWUWAT, X3BNan
M3J3MUIMNH  X3PIrCanTanm xonbooTon axunnaxag Jyxan anxam
6oncoH. YAUW pasp GavryynargcaH yr anba Hb ogoorMnH Ganpnaap
TOBUAH ©4ep TYTMblH 5 COHWH, 5 TeneBm3 60noH paguoTon GanHra
X0Nn600 HapbX LWYYXUAH M3AISNANIAT AaMXyyk 6anHa.

WO3MH cymkaa 6onoH LWMHC-r 6unm 6onrox wupragaac XxyynuinH
Ganryynnarag xangax, 30XuMX LUMAOBIPTIN TaHMNUax, MIA33M3N ONX
aBax OONMOMXMWI XaHrax, T3O3HA YMPIr4dTYN YWMYMdX MEeXaHU3Mm
HOBTPYYJI3X apra XaMxaar aB4y axuL, rapras.

BYT33MXT3U BAUX

Xyynbygbir TOOOPXOW TOPIAWAH  X3Prasp MIPralyyraH axunnyynax
30XMOH Banryynantran apra XaMKaar Lyyx, NpoKypopblH Gauryynnara 6yp
©6pPUINH XaMX33H aBYy BGarraa. Maprawyynax acyyanbir 604100rbIH XAMXI3HS,
TaBbX, canbap 4Mrnanasp MIPrawcaH Xyynb4yablr 63NTrax axneir 6oaut
Hexuen 6angnang XMNCaH cyanaraaHbl YHAC3H A433p siBYYNax Hb Yyxars oM.

CT-Hnn 6-H cyypb yHanaxyrm 30 30punTbiH Tanaap OfT XeHaergeerym
acyygan OGamxryn 6050BY  30puAT  OYPUMH  XYPISHA  XIPIANKYYISIIXI3p
TOneBneceH TOAOPXOW apra X3MXI9HWA XyBbL 3LUCUWH Yp OYHAO XYP33aryu
HU33A aXun YNAK Laawng WKUHY 3pY XYY erd YPraspkinyyaaxumr “xynaax”
barnHa. Tyc TenesnereeHnin HUMT 30 30puUNTbIH XyPaaHA 103 apra Xxamxaa aB4
XAPaANKYYJ1axa3p 3aacHaac 60 apra xamxaa bytoy 58.2% xyBb Hb OYypaH, 17
apra xamxa3d 6yrwy 16.5% xyBb Hb /YHOC3HO33/ 30HXMIOH OUENCAIH rax
ToouoX Oonoxoop 6Gamraa Gereeg 26 apra xamxkaa Oywy 25.2% XxyBb
TOAOPXOM Yp AYHAO Xypaaryn Oywy TacangcaH 6anHa. CyganraaHaac y3axaj
ron _Tenee LUYYrYyauMnH xapaaTt _6yc, WyyxuiH Oue gaacaH OananbiH_34uiH
3acrunH _Batanraar xaHrax 63xkyynax 60foH O0TooAblH 3X  YYCBIP33P
CaHXYVXKVVYITK, cyanaH 6onoBcpyynax, 30XMx 30XMOH DanryynantbiH LLUNHXTIN
yyxan apra Xamxka3 TacangcaH Hb aHxaapan Tatax 6anHa. Taaraapaac
3apuMbIr gypbasarn:
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TacancaH, 6uenaaryn apra XxaMmx33HUN
MHAEKC, H3p, aryynra

Xapuyuax 333H,
wanTraaH

131 wyyx apx mMaanuiiH xapaat 6yc Ganmaneir
XaHrax unrnanasp Epexxuiinery, YnceiH Nx Xypan,
3acrunH rasap, WyyxuiiH epeHxMn 3eBnenviH
XY33X  9pX, YYpPar  T3Ar39pUMNH  XapunuaH
LWYT3NU33r ©0MoOBCPOHIyn Oonrox Tamaap caHan
6onoBcpyynax

X3O0XA, AL, YEMNT

13.5. YHOC3H XyynurH L3UTIM Xapunuax Lyyx 3px
M3ANUIAH GanryynnaryyablH xapwnuaar
60noBCPOHrym bonrox

YOL, YHOCSH XyyrnuiH
uau

142, WYYXMWH TOCBUWH  Tecern, yWUITranunH
TannaHr YncelH Wx Xypang epreH Magyynax,
ayouTbiH OYrHONT rapryynax, Tannardax xyrauaa,
XYPMBbIT Xyyrvap HapuneynaH 3oxvuyynax

LWE3

151 wyyrumiiH anbaH TywaaneIr Xxawmnx Hb TOPUIAH
Tycram Ynr yyprur Xapankyyrmk 6anraa xyynbumiiH
HOp TEPWNH X3Par OGONOXYNL X3SMXKISHA SAWMH
3acruiiH 6atanraa, xeLyypar 6uii 6onrox acyyanbir
Cyganx Wmngsapnax

X30XA

15.2. OyX WaTHbI WYYXUAH WYYITY4OUAH OPOH CYYLIHbI
acyyanbir  LUNNOB3PNAX34 TOpeec XeHrenenr,
Tycnanuaa ysyynax Tyxan XyynunH 3aantbir
X3P3NKYYaX XypMbIr 60n10BCpyynax

LWE3, X30XA

161 wyyxunH xapaat 6yc 6ue paacaH Gananeir
xaHrax yypar oyxun LUE3-niiH apx 3ynH Gangnobir
Togopxon Gonrox EpeHxuinery, 3acrunH rasap,
YHOCOH  XYYNUAH  USUTOM  X3PXOH  Xapunuax
acyyaneir cygamk 60noBcpyynaH xyynsynax

LWE3

16.2. xyynuiiH GawryynnarbiH yaupanara 60mnoH
LUYYrY, NPOKYPOpPbIr TOMUIOX, Yeneenex acyyanbir
ync TOPUNH Heneenneec aHrua 6annrax acyyanbir
cypamk baTtanraaxyynax

X3OXA, AL, YEMNT

211 wyyx a9px magnuiiH GauryynnarbiH - ynn
axunnaraaHbl anjaaHaac WproH, ax axymH Harx,
Oanryynnarag  yusMpcaH  XOXVpPIbIr  apunrax
Tanaapxy Xyynb TOITOOMX ©OMNOH  TYyHWIr
X3P3ANKYYII9X MEXAHU3MbIT OOMOBCPOHTY 6ONrox

X30XA

2.33. @XIrblH a4aansiblH XULIMAT YHAOICI3H LYYy,
WYYXUAH WwunaBap OGuenyynax GawryynnarbiH
AXWNTHYYObIH  aXMblH  a4yaannbir  XUrapyynax
aXIbIr 30XMOH Ganryynax

LWE3, X30XA

10

242, LLYYr4asp TOMMIIOX0OC TaTransax
YHOSCNIMUAT XyYrb TOAOPXOM Tycrax

LWE3, AW

11

245. Byx WaTHbl WYYXMAH EpeHxui wyyry HapbIH
YN axunnaraar yHanax Lanryypbir HapunsynaH
TOOOPXOWITXK Xyynb4nax

WE3, AW

12

322. X3par, MapraaHblr XsHaH LWIWAOBIPNAX3
apbutp, 3yyunary, XeHOJIeHMMAH  LUYYXMIH
OpONLIOOr A33LNYYynax OGONOMXWUr cyanax, 3px

X30XA, MeX, 'XAT




3YVH OpYMH Bypayynax

13

421 wyyx 9px MdANWMMH  BanryynnaryyabliH
XOOPOHAbIH  axnblH  yaAngaa, 3aar, snraa,
Xapuyunara Xynasx Torronuoor OGO0MOBCPOHryi
Gonrox acyyansir Cyaarmk LUMnaB3apnax

14

513, rapy, Xoxupory, LUNHX3YNAT
acyyAanbir cygamk xyynbunax

XaMraanax

X3OXA, AL, YEMNT

15

553. MAMT X3pruMH ynmaac ydumpcaH XOXMpIbIr
XOXMporyng HexeH Tenex 3opuynant Oyxun
TycranncaH caH 6un 6onrox acyyansir cyanax

X3OXA, AL, YEMNT
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5.5.5. prag, XyynuinH aTrad3aminH X00poHabIH Tenbep
rapryynax Tyxaw LUYYXWAH LUMAAB3PUIAH B04MTON
Orenaraaary xXacart Hb 3pcaanas Tenbep aeary
06pes xapuyuax, LYyXUnH LWNRABIPUIAT Bruenyynax
Ganryynnara 6oguTon Ouenargaxryd  LYYXMIAH
wunagap OGuenyynax axwunnaraar Xaparcaxrym
G6onryyngar Ttortronuoo 6un 6Gonrox acyyanbir
cyanax

X30XA

17

561 wyyxag xapar xananuax wat OypT rapu
Oalraa 3apanblH X3MX33r 60OUTONIOOP TOOLIOXK,
WYYXUAH TecBUMH Tecrmnr Oonoscpyynax yea
Xapransax y3aar 605ox

LWE3

18

6.5.3. WyyX 3px M3ANUAH GanryynnarbiH aXunTHbIr
cyprax, AaBTaH cyprax xetenbepumr yHO3CMN3H
lWaapanaraTan 3apasibir TOCOBMOCOH X3MXKI33raap
TyxavH 6anryynnarbiH TOCeBT TycraH 6arank 6arx
3pX 3yWH yHACUIr Bypayynax

X30XA, YEIT,

MeX,

yau,

19

6.5.7. LWYyX 3pX M3ANMIH BanryynnarbiH axunraHg
Xyynbyabell cyprax, [AaBTaH cyprax xetenbtept
XampargaH MIpralfviH Wwanrant erceH Gangnoir
YHOSCNSH 33par 3B, MIPralIMNH 33par onrogor
MexaH13m 6u 6onrox

X30XA, YEIT,

MeX,

yaL,

20

6.5.L xyynbyabir 6ONOH LWYYrYamMnr cyprax, AaBTaH
cyprax axvng TepunH 0yc banryynnaryyabir TataH
oponiuyynax, TOOSHT3aW  XamTpaH  axurnnax
BGONOMXWIAT CyAaImK XapanKyynax

X30XA,
MeX

yauw, YEM,

CT-Hun goop aypbAcaH apra XaMK33HYY4 X9pankux sisuaaa 6anraa rax y3ax

6onox ©onoBu

LWaapgnaraTtan

HeeL, ©ononuoor

TOOLOOMOH  Iynuag

Ouvenyynax apra 3am, wanryyp Hb Togopxon 6uw 6anHa.

4.1.

4.2.

4.3.

4.4,

AByynax, TYYHUI garyy apra XaMmxas aBHa.
eprexyymnk 60n1oBCpoHryn 60nroHo.
©epunex caHan rapraHa.

OONroHO rax MaT.

HUArMUIH 9panT Xaparuaa, apX 3yMH opunHA TOrTMON cyaarnraa
Xapar, MapraaHbIr Lyyx33cC ragyyp LWWAABIPIISX apra MexaHn3mbIr
Xyynb TOrTOOMXUIT HUNTMUAH 3P3NT X3P3AruasHUM daryy wyypxam

LLyyx apx MaanuiiH GanryynnaryyabiH yaupanarsir G0roBCpOHIryi




TeneBneceH apra X3amxad TacanfcaH, CaapCHbl ron wanftraaH Hb
TecBUH Bue gaacaH Gangan, XaMxad, XepeHre opyynanT, LWyyrd, axuntaH,
OPOH Cyyl, xegenmMep axymH Gycan ron Tyraaman Hexuen 339par acyyasaap
SUCUNH WMNABap raprax apx O6yxum Gawryynnara (YWUX, 3acrviH rasap)
XYUTOM O9MXKMAM Y3YYIDK, 30pUITOM anxam XuMmraaryng opwmx 6amHa racaH
AYrHaNTaHO apra 6ywy xypy OGanHa. HereeTamryyp LyyX 3pX MIANUAH
XYP33HMIM 30XMX TeB Bawnryynnaryyq, xapaat 6yc 6anansiH 6atanraar xaHrax
axrbIr 3oxuuyynax ron yypar oyxun LWE3-uiiH OyypbTan WMHXN3H cyaanx
yHO3CNanTan 6ereeq yHAMWUNTIN Tecen GONOBCPYYMK xapaaxaH Yagaarym,
SUCWWH Yp OVHA XYProx WWWAMIr Wwaapanara Yapmawnt gyrcaHaac SaunH
3aCrunH_batanraaHbl _Tanaap TeneBeCeH apra XaMmka3a, CaHXyy O3SAWnH
3acrunH ssam 60510H xonborgox TeB HGauryynnaraac XaTpaaryn, apy Hb cynapy
uar xyrauaa angcaH 6ampan axwurnargas. YyHa LUE3-uiH 6ypangaxyyHunir
9HO XyrauaaH Har TOrTOMUOOHOOC Hereed Hb 3 yAaa  LUMIDKYYJSIaH
yaupanarbir  eepuuniCeH siBOan HAar XaCartag caapmankyynax Henee
Y3YYJDKI3.

OpasM LUMHXUAMA3HUIN YaHapTan cyganraa, SAMWH 3acar, CcaHxXyyrmmH
HapWH TOOL00 WaapacaH 6ereeq wyyx NPOKYpOpbIH BanryynnarbiH Xyy4YmH
Ganpwnn—30xnoH Ganryynantbir 6yxana Hb 9BAIXK LUMHITIAX34 3acruiH 3
canaaHbl XOOPOHAbIH ©OOMNOH Wyyx 3pX M34NWMAH  Ganryynnaryyabi
XOOPOHAbIH XapumnuaaHbl 3pX 3yWH YHOCUMWT LUMHAI3P TOMTOOXOL YWUrN3C3H
3apyMM apra Xamxad TacanicaH Hb “4934 raspblH WWAO3N" raXd3cad wWyyn
9pXarncaH TeB GanryynnaryyablH caHaadunra YapMannTt gytcaHaac rosisfioH
LanTraasniCHbIM XY133H 36BLLUEBP6X Hb 3YNTIN.

CT-Hu GmenanT, yp OYHMMIAH Tanaap LWyyx, NPOKypopbiH GanryynnarbiH
TannaHgaa XMNCaH eepcannH ayrHanT (YHaNamx) 60MNOH 3H3 Tanaapxu ONOoH
TYMHUA (ONOH HUNTUIH) caHaa 6o4on XOEp 3apuMM Tanaap HOLTOW 3epyyTau
Ganraar gypbaaxryi eHrepy 6onoxryn tom. LWOMLWX-nnH 3axmnraap 2001,
2003, 2005 oHyyoaa XMMUC3H COLMONOIrMNH (aHKeTYnncaH) cyaanraaHbl 3apum
AYHreac y3axag LWOMB-bIH Tanaapxu OMOH TYMHUIM caHaa 6ogon Oykoy

YH3M3MXK TOQUIN N carHrym “taapyy” rapcaH 6ams. TyyHWI JOTOP LYYX Hb:

LIYYX KOMMNaHUMH COHUPXIIbIr XyBb XYHUMXA3C Uyy4 aBY y34ar;

LWYYXUAH WNNOBIPT YNC TOPUNH COHMPXOST Herneenaer,;

LWYYMYUAH WMNABIPT XYBUMH COHUPXON Hb Heneenaer,;

LLIBMB-a xaHpax Garnraa anuBaa 3TradAa34 LUYYX33C XYHOAPIN 4Mpargan
Garatan, TyproH LwWyypxanm xamg 3apgantanm yndunras xyprax vagsap
Taapyy racaH xapuynT JaBamrammkas.

TYYHUN3H X3par MapraaHbIr LUMNABIPMIaXTAM Xonb0ooTon 3apabliH 6CenT:

a) emreenerunviH 3apgan, 0) WYyyXuiH Xypaamx, B) XsHaH LUMAABIPNAX
axwunnaraaHbl ygaawpan, r) XyynunH 334pa3aTan 6angan, o) Wyyxasap Xapar
MapraaH LWWUWAB3PAYYNAX34 WX Uuar Xxyrauyaa 3apuyyngar, €) €c 3yuH
AOrongon, 3epynnt Hemneenger racaH Hb Uaawwng 9A4rad3p XYYUH 3yWUnuinH
Heneennuur Gyypyynax, Mpragsg yuvpgar gapamtbir 6aracraxblH 4yxanbir
Xapyysrmkaa.
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CT-HMA  30pUNTYYAbIr  X3P3ANKYYN3X aXnbil WUX3BYM3H [OHOpP
GauryynnaryyablH TycnanuaaTtairaap oprexyymk wupcaH. AHY-biH
OYXA-unH canxyyxuntram LWIOMUWXetenb6ep, XBHIY-biH [epmaHbl
TEXHUKUUH XaMTbiH axunnaraanHbl Huuramnar (FTXAH)-uiH “ 3auuH
3aCrMMH 3pX 3YMH WKMHIYNAN" 6onoH “XyynbuyablH cyprant 6a gaBTaH
cyprant’ Tecesn, XaHHc-3aMaenuuH caHruMiH MoHron paxb CYypuvH
TeneenerymnH rasap, CopocbiH caH, [JanxunMH 6aHkHbI LLlyyx, apx 3yuH
wuHaunan (WWA3LW) tecnuiH 6ar, AnoHbl yncbiH 3M-blH XapbsAa ONOH
YNCbIH XaMTbiH axwunnaraaHbl areHtnar MAWKA-rumH Opx 3yiiH
WMHITIANUNH Tycnanuaa (J3LUT) Tecen Tyc TycblH wyramaap 6oaut yp
HONOeOT3N A3IMXIAI Tycnanuaa y3yyncaH 6ereen T3AHMU XWMUCIH ron
ron axnyyabir Aypbaaxrym eHrep4 6onoxrymn 6unala. YyHAa:

LLUSMLUXeTenbep:
WSMLLX-urH ynn axunnaraa axamk 6amx yen MoHron yncag apauvniibir
XOrKYYyriax O0foH 9px 3YWH TOrTOMUOOr  LUMH3YMAXSA YUIMSCOH o
XYYNuyablH TOCNUAT Xananuyysmk 6ancad oM. LWWOMLX-eec LyyxuiiH Tyxan
xyyns (WUTX), OpyyrmiH 6GanuyaaH wuitrax xyynb (3BLWX) 6onoH
MNpokypopbiH GanryynnarbiH Tyxam xyynb (MBTX)-uiiH Teceng A3MrapaHrym
36BNeMX, Tannbap erceH:

- OBbWX-unH Teceng apyyrMnH GanuaaH LWWATIAX axunnaraaHbl siBUAA
XYHUM 3pXMIT XaHrax TOAOPXOW 3aanTyyabir GonoBcpyynaH caHan
B0onrocoH.

- WTX-nnH teceng WE3-ninH yypar ponunr LWIMH3YMSH TO4OPXOWK, ByTal,
30XMOH Ganryynantbir Hb 6onoBcpoHryi 6omrox (Apra xamxaa 1.1.5)),
WYYXmMrH TeceB ©onoBcpyynax, epreH 6apux, 6atnax aprauunan, apra
3amMbIr 6ONOBCPOHryM Oonrox 3amaap WyyXxunH xapaaTt 6yc Gangnbir
camkpyynax (Apra xamxa3s 1.4.1, 1.4.2), wyyx, LWyyH Tacnax
axunnaraaHbl MEHEXXMEHTUNT XypAaH wyypxawn, yp awwurtan 6onrox (Apra
XaMXa3 6.2.1, 6.2.2, 6.2.3.), WwWyyr4unH xapaat 6yc 6ananbir 63xxKyynax
YYAHO33C O399 WaTHbl LWYYX33C [[OOA LWaTHbl LWYYXUAT “MIPraXxnmnH
youpgnaraap xaHrax” npakTukuimr 3orcoox (Apra xamxaa 1.1.3.), WyyxXuiH
GonoBCOH Xy4yHWM Gopgnorbir camxkpyynax (Apra xamxas 2.3, 2.4.),
LWYYMYUAH caxunra, XxapuyunarbiH Torronuyoor 60noBcpoHryn 6onrox (Apra
XAMX39 2.2.2, 2.2.3.) 33par 3apuMbIH ron acyyanyyabir caHan 60nrocoH

- MNBTX-niH Tecen OGonoBcpyynaxag Tyc xeTentepeec NPOKYpPOpPbIH
GanryynnarelH 6ue paacaH xapaT Oyc Gawnpan, mepaeH Gawnuaax ywn
axunnaraaH [[axb MNPOKYPOPbIH YYpar POMWIAr Xsidraapnax TOO4OPXOWn
Bonrox, NPoKypopblH GanryynnarbiH 30XMOH Ganryynantbir camxpyynax
waapanara 6avraa 60noH apx 3yWH canbapT rapy Oynm aBUNrbliH ramT
X3prunr mepaeH wanrax Tycram 6ue paacaH mepgeH ©Oanuaax anba
Ganryynax 3apar caHanyyabir erceH.

LLIBMLLUX-eec xyynb TOrToomx, Oycag OpHbl LUYYXUMWH 3axupraaHbl OyTUWIH

Tanaapxu xapbuyyncaH cyganraa 33prunur YHOSCnaH LWE3-uinH  30xXmoH
Ganryynant, ynn axwunnaraaHbl gasyy OOMNOH cCyn Tanbir QYTHIX, TYYHWAT
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uaawmng yrcblH X3MXI3HUA LIYYXUMUAH 3axupraanbl GanryynnarbiH XyBbp
OaxKyynax Tanaap 3eBnemx 6onoscpyyncaH. TyyHunaH LWE3-unr ToHOr
TOXOOPOMXKOOP XaHrax LYyX XOOPOHAbIH Oyx TOpnunUH M3O33NNNAT
xapunuaar LWWHS TYBLUMHA rapraxaj O3MKIar y3yyrncaH (Apra xamxaa 1.3.2.).

WwnHasp 6anryynargcar WyyxunH caxmnreiH xopoo (LLUCX)-Hbl 6yTaL, 30XMOH
Ganryynant, ynn axunnaraaHbl Tanaap Tyc Tyc 3eBnemx 60noBcpyyrnaH erd,
cypranT 30XMOH Banryyrmk, TEXHUKUWH Tycnanuaa y3yyncaoH. YYHUI 33parLad
WyyravnH €c 3yWH OYPMUUT  LUMHIYMJX, LUMHI OYPMUNT  XIPIDKYYIIdX
MeXaHU3MbIr caHan 60nrocoH 3eBrnemMX GONMOBCPYYImHK erceH (Apra Xoamkad
2.2.1).

LLyyx, apX 3yrMH TOITONUOOHA XWUACAH WNHITIANNMUT MOHIOMbIH ONIOH HUWTAA
M3433N3X, TannbapnaH TaHWyrax 30pWMAroop OFIOH 3yparT Xyydac, HOM,
TOBXMMOJT raprax, OfioOH TOOHbl M3A3313/1 COHUH X3BNAanNg HAATNYYITK, paano
TENEBU3NNH HIBTPYYNAr O3NTIOH XWMWAMraX MPCHUA J0Top “XyynunH uar”
TeNeBU3NAH HABTPYYIIAr Y33rYaninH XamrmnH ux Taalwaagar HaBTPYYMMNH HAr
6oncoop GavHa. XegeernnH npragag 3opuyncaH “XaH 6ypyytan B3?” paguno
LyBpan H3IBTPYYNAr WWNAar HABTPYYMMNH epreMXxknern aBy paguornnH antax
doHaoa opcoH. LyyxunH ynn axunnaraar Xx3pxaH Ouumx cypsarkiax
Tanaap caTryynyasa OonoH XxyynuinH GanryynnarbiH X3Bnan M3gd3MniH
QXUNTHYYAAA 30puyricaH CypranTyyabir YPraspknyynaH saByymk OGanraa.
Xangusnard GawryynnaryyablH axnbir yangyynax, TBb 60noH onoH HunTag
Wyyx 3px magnunH GauryynnaryygbiH (LUOMB) ynn axunnaraadbl Tanaap
M343anaar “Xyynuma 4s3gnax Hb” MagaannuiiH xyyacelir LUOMLLX-eec cap 6yp
raprax upaB.

LLyyrd, npokypop, xapar 6ypTrard, MmepaeH 6anuaardniH yAnacaH roMT xapar
GonoH apx 3ynH canbapT rapy O6ynm aBWrbIH FAMT X3PrMII MEPAeH Lanrax
Tycram 6ue paacaH MeppgeH 6anuaax an6aHbl (MBA) 6yTau, 30XMOH
GanryynanTt, ynn axwnnaraaHg CaHxyyrmiH OGONMOH TEXHUKUMH Tycranuaa
VY3YYNIOXUMH  39parudd MepaeH Oanuaax apra TexXHUKWAH — Tanaap
cyprantyyapir 30XuoH 6anryyncaH. MBA-HbI yiin axunnaraar OfloH HAAT34, Ui
Tog Oonrox yyaHaac OanryynnarbiH Tanaap TOBY M3433n3n 6GOMNoH Tyc
anGaHg romgon, eprefen raprax XXypMbir aryyrnicaH 3ypart Xyyaac XaBnyynaH
Lyyr4, NpoKypop, uargaarviH Gawryynnara, OpOH HyTruiH 3acar gaprbiH
TamrbiH raspyyn 60noH Xyynb, apx 3ynH canbapT ynn axunnaraa apxangar
TBb-g XypryyncaH.

MoHronblH ~ ©mreenerygniH  xonbooHg (MOX)  y3yynax  TEXHWUKWIAH
TycnanuaaHbl Xypa3H4 emreeniex YaaBapbir A33LWAYYIIdX LWUHS CcypranTbir
30XMOH ABYYrncaH. JH3 Hb 1994 oHooc JBLUX-HAO GancaH xagun 4 Xapankumx
Ganraaryn “mMaTronuax 3apyMM’-bilr X3PX3H X3PIANKYYNIX Tanaapxu cyprant
tom (Apra xamxa3 6.5.8.). 2005 oHbl 10-p capbiH 19-28 egpyyasa LWOMLLX-
WAH aMXKNarTamrasp MOX-Hbl ruwyyH 5 emreenerd AHY-blH XaBan Myx
yncbiH BAP-bIH XON600HbI YN axunnaraatan TaHUNUax Typwnara cygancaH
(Apra xamxaa 2.5.2).

XaHHc-3angenuuH caH:
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XaHHc-3angenunH caHrmnH MoHron gaxb Tecent Hb MoHron yncblH apx
3YWH TOrTONLOOr 63X>Kyynaxag A3MXKNar y3yynax, MoHron YncblH 3axupraaHbl
OyTuMiAr camxpyynaxag Tycnax, 9pX 3yWH 3axupraaHbl GONOBCOH XyYHWIA
YadaBXMUr  O93LWNYYNAXd4 A3MXKNAr  y3yynax, Xyynb 6onoscpyynaxag
3eBneree erex, X3OXA-Hbl xapbsa 6avryynnaryyblH LWWHITIANA O3MXNAr
Y3YYn3X, Xyynb 3ynH canbapbir xamapcaH M3g33niniH cymkaa banryynaxag
Tycnax, TyHWnard OGawvryynnaryyaan TEXHUKUAH O3MXKIar y3yynax, Owue
AaacaH 3axupraar 6un 60nroxblH Tyng M3a33nnMnH 60N0H cypranTbiH apra
XAMDKIHYYOUNT 3axupraaHbl bavryynnaryyaram xamTpaH 30XMoH Gawnryynax,
TYHWary OGanryynnaryyablH 6arw Hapbir 60rMHO XyrauaaHbl cyprantaHg
Xampyynax, TOCINUWH XYP3dHL MIPraxnuiH HOMbIH caH Ganryynax 3apar
XaMTbIH aXunnaraaHbl 30pUNryyabir Xapankyyrk 6anHa.

Xyynb 6GonoBcpyynaxag 3eBreree erex axnblH Xyp3aHa XaHHC-
3angenuH cad IOX, OBLWX, UBTX, 3XWXLWTX 33par xyynuyablH TOCHAUAr
6onoBcpyynaxag 6we gaaH Tycnanuaa ysyyncaH. 3XXLWT xyynuiiH Tecnuir
6onoscpyynaxag YUX, X3OXA 6onoH xonborgox 6ycan 6awvryynnaryyoag
Typwrnara cyanax, 3eBrneree asax, CypranTt 30xuvoH bavryynaxag O3MXKnar
Y3YY/IC3H.

MY-bIH Xyynb 3yWH 0334 ©0noBCpPOn Ofrox TOrtonuoor ©0MOBCPOHIry#
Gonroxo4 A3MKMAr, Tycnanuaa y3yyidX XaMTblH axunnaraaHbl XYpasHg
MYWUC-unH Xyynb 3yNH Cypryynb A33p Xyynb4 63anTrax EBponbIH cypranTbiH
CTaHgapTag TynryypnacaH 5 >XunuMriH cyprantblH XeTenbep X3apanKyysik
barHa. 2001 oHA XaHHc-3amgenuH caHraac caHaadnaH “9px 3yWhH
6onoecpon” Akagemuir (33BA) yycran GawnryyncaH 6ereeg XoT, OPOH HyTarT
Tyxannban, ammar, cym, Ayypar, X0poogon HUNT WPragunmH 3pxX 3yNH
BGONOBCPONbIr A33LWNMYYN3X, aHXaH LWaTHbl OWAroNT erex, 4eneeTt apayuncaH
€CbIlr TONeBLUYYIDK, MPragd3c 3axmpraanbl Oanvryynnarag XxsHanT TaBbaar
GonroxbiH TeNee ynn axunnaraa ssyyncaap 6arHa.

TyHwnary 6anryynnaryyaan TEXHUKUAH A3MKIAM Y3YY9X aXnblH XYP33HA
2001 oHa Tyc caHraac Y[AW-ninH xypangaaHbl TaHXumi caHan XypaanTbiH
GONMoH ayamo CUCTEMWWI LUMHI3P Cyypunyynaxag TOHOr TEXEEPEMMKUNH WX
OGvpaH Tycnanuaa vavvncaH. MeH 2002 oHa Y[OLW-niiH xypangaaHbl TaHXUM,
YHACOH xyynuuH Lay-g, 2003 oHA YUX-bIH TaMrbiH raspbiH apXmBT aXnblH
30puynanTblH  TOHOT  TOXEOPOMXMWAH  OOMXKIIAr  Y3YYNC3H.  XyynuiH
GavryynnaryyablH M3O33MNIMNH HIrQC3H CYMka3 Banryynax TeCnuiH XypasHa
MXAH, CopocbiH caHTah xamTpaH X3OXA-g xyynunH 6GanryynnaryyablH
HArgcaH BeO XyyacbIr XWX TYMUSTraxa4 Liaapgnaratan TOHOI TeXeepemx,
Xyynb 3YWMH M3O23MMMAH  XaunTbliH  nporpamm  6onoscpyynax ©0onoH
HUANYYNaxag Tycnanuaa y3yyJscaH.

OpX 3yWMH cypTanuunraa ssyynax axnbiH xypasHg Y[OL-sac apxnaH
rapragar “MoHronbiH Tep, apx 3yn”, WWE3-eec apxnaH rapragar “Lyyx apx
M3O9N”  CATIYYNYYAUAH  X3BNANTUWI  CaHXYYXYyngar. TecnuiH XypasaHg
MIPraXnuMNH HOMbIH caH Gavryynax axnblH xypasHg XBHIY-biH C.H.Beck
X3BM3MMAH KOMMNaHWac opoc, repMaH Xasn 433p X3BMArAC3H XyYynb 3yMH cypax
Gunuur, HoMm, rapblH aBnara, Tonb GUYrMIAr ONFOCOH.
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FepMaHbl TEXHUKUAH XaMTbIH aXunjaraaHbl HUAr3IMNIr:

MMXAH-uAH “OOUNH 3aCrMnH 3pX 3YWH LUMHAYMIAN” TOCAUAH YHACOH 30PUIT Hb
3pX 3yMH GaTtanraaT opuMHr Bypayynaxsg opwwmx GancaH Gereeg gapaax
YUrNANAIP YN axunnaraa sByyricaH:

- XYynuiH Tecen 6onoBcpyynaxapn 3eBneree erex;

- XyynbuyAblH Cyprant, AaBTaH cypranr;

- XyynunH 6anryynnarbiH 6yTau, 30X1MoH 6anryynantbir

BGONOBCPOHIy BONroxoa 3eBeree erex;

- 9pX 3YWH cypTanuunraa;

- 9pX 3YWH cypanraa.
2003 oHbI 8-p capblH 1-33C A433px Tecen “XyynbyablH cyprant 6a aastaH
CypranT” HOPTINI3P YPraJDKUIMK YN axunnaraaHbl YATNSN33 ©6PUNIICEH.

YyHAa:

- XyynbuyAblH Cyprant, AaBTaH cypranr;
- XYYyNuiH Tecen 6onoBcpyynaxan 3eBneree erex;
- 9pX 3YWH cypTanyunraa.

XyynuiiH Tecen 6onoBpyynaxap 3eBrieree erex axnblH Xypaang 30 rapyw
XyynuiiH Tecen 6onoscpyynaxapg 3esneree ercHeec 10 Hb 6atnargcaH. YyHA:
Yn xeanex a4 XepeHrmnH OypTronuiH Tyxawn, Lygapra epcengeeHwunr
XOpUroX Tyxan, XOpLIOOHbI Tyxan, ©OMreennunH Tyxan, HotapuaTblH Tyxan,
ApOuTpbIH WyyxumiiH Tyxan, XCLUT, YH3T uaacHbl Tyxan, XegenMepuinH Xyyrb.
2002 onpg 6GatnargcaH wuH  UX, UXWXWTX, WLWITX 39part
BGonoscpyynaxaac axnaag 6aTtnargaH rapax XypTon 3eBrieree erd, OOMXIar
y3yyncaH. 2005 oHA Tyc Tecneec VpraHui XyynuinH epeHxuin aHrmiH 60noH
NXWXWT xyynuiH Tannbapyydbir 6uumx HOM GONroH Xx3aBnyyncaH. MeH
HamnyypnbiH Tyxan 6onoH LLygapra epcengeeHuinr Xopurnox Tyxam Xyynunr
LWMH3YM3H Hanpyynax axung MaproXxnuinH 3eBrieree erceH.

XyynuiH G6anryynnaryyablH 6yTau, 30XMOH 6anryynantbir 6051I0BCPOHIyn
B6onrox axnblH Xyp3asHa YN Xeanex XepeHrunH OypTranuinH raspbiH Tyxan
XyynuiiH Tecen 6onoscpyynax wartHaac 6avryynargran Hb 9px 3yWH GOMoH
Oycag Tycnanuaa y3yyncaH. MeH wWyyxuiiH [0TOOA 30XMOH Ganryynant,
aXIblH anba 6yy TaMrbiH X3NTCUIAH aXIbir 60NOBCPOHIyn 60/roxX 30pmnroop
Judge-98 nporpam xaHramxumnr 6omnoscpyymk 2002 oOHO WWHI XYynuHA
HAMLUYYN3H  yr  nporpaM  XaHramMkuur  WWH3YMAC3H.  [1poKypopbIH
GanryynnarblH  3axupraaHbl  axnbir  ©OMOBCPOHryM  GONrox  yyaHaac
Prosecutor-2000 nporpamm xaHramx 6onoscpyyncaH. OHonbiH Gereep
npakTuK a4 xonbdorgon 6yxui “MNpoKypopblH HOM” rapblH aBnarbiH aHXHb
xagnantuir 2001 onHA, xoép paxb xasnantunr 2003 oHg 6GonoscpyynaH
X3BNYyynaxag Ttycnanuaa y3yyncaH. 2001-2002 oHyydan XyynuiH uaxvm
MIOJ3MNNMNH CaHr ByTaax, XyynunH GanmryynnaryyablH HIrgcaH Beb xyyaac
XWX YAUITraxag XaHHc-3angenunH caHrmnH xamt X3OXA-ng gamknar
Y3YY/IC3H.

“XyynbygblH cypranT, AaBTaH cypranT” TeCnMnH SByyficaH 3apuUM Har rof
cyprantyygaac aypbaaxag: “UX, MXWXWTX 60n0oH WyyXUiH LWnMNaBap
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bonoBcpyynax apraunan” coA3BT cCypranTtbir avmar, HUWCM3f, CyM, CyMm
AyHObIH 60NOH AYyyprMiH Wwyyr4aag 6onoH npokypop, emreenery Hapt 2000-
2001 oHyymapn siByyncaH. WuHaap 6atnaracad X, MXWXWTX, 3X, 3bLWX
39par xyynuygaap Oyx LWaTHbl LWyyry, MPOKypopooC ragHa emreerery,
XYYIUAH X3NTCUAH aXunTHyyad 60MnoH uargaarunH axunTtHyygag 2002-2003
OHyydad “OpyyrumH LUMHY Xyynb’-uap XOT, xedeerniH 6yx npokypopyyaaa,
HUAT Wwyyryasg “UpraHnin apx 3yn 09X YN Xeanex XepeHre 6yly raspbliH
xapunuaa”’, “UXWXW oapx 6o0noH wWwyyxmiH wunaeap Bonoscpyynax
apradnan” 33par cd34BYYA3p Ccyprantyyd ssyyncaH. [039px cypranTtyyabliH
KoHuenuu 6onoH cyprantelH matepuanbir XBHIY-bIH M3prakunTHyyauiiH
A3MXKNArTanrasp 6onoscpyyncaH. 2004-2005 oHyyaan LWYYXWAH LWINAOBIP
YMUaTrary HapT “XyynunH 9TragaunH a4 xepeHreHa O60NoH yn xepnex
XOPOeHreH siByynax WuiaBap FYMUSTIANNAH axunnaraa” c3g3BT cyprantbir
LULUTEN-Tan xamTpaH yrcblH XaMXa9H[ SABYYrCaH.

TyCc TOCNUWH 3pX 3YWH CypTanyuiraaHbl aXblH XYP33HA UPragunH 3px
3YNH M3OM3rMNr A33LWIyynax 30punaroop T34HUMW eaep TYTMbIH ambapang
rapgar roxuonanyynag TynryypnacaH Tenesus, paguoruiH uyespan “XyynumnH
uar’, “OoHc”, “TaHbl XyynuiH wMmagnar’, “Xyynb TaHbl ambgpang’
HaBTpYyAryyamir MYTB, MN25-p teneBus, TB-9 6onoH MoHronbliH pagno-Ton
xamTpaH 63nTrax TacpanTtryi xypragar 6unas. MeH Xxyynb, 3pX 3yWH HOM,
rapblH aenara, cypax Ouunr, CaTryyn X9BM3H HUNTNYYNAX  33par
cypTanyusiraaHbl axun SBYYITHX UPC3IH.

OpX 3yMH cyganraaHbl axnblH XypaaHg 2001 ong YAW-vinH cypanraaHbl
TeB, CaHT-Mapan cyganraaHbl TeBTAM XaMTpaH “3arBap WYYXWAH 034
TOCIIUMH X3PADKUNTUNH Yp AyH’-MH Tanaap, X3OXA, WYA-tam xamTtpaH
“Opx 3yWH cypTanuumnraaHbl axung OYrHonT, YHAMrag erex” CoAdBT 33par
cyprant-cyaanraaHbl axnyyabir 30XxvoH 6anryyncaH. 2002 oHg “MoHron gaxb
SOMNH 3aCrUH 3pX 3YWH LUMHITIANIMAH siBU, Yp AyH' C€343BT OyCYMNCaH
cypanraa, 2003 oHg LUOMLLUX-niH 3axmanraap “XyynuinH uar’ HOBTPYYSIrMiiH
Tanaapx y3arygunH ayHa caHan acyynra-cyganraar MYUC-mninH CoumnonoruiiH
TOHXUMTOM XaMTpaH sByyncaH. 2004 oHA 9pX 3YWH LUMHITIANUWH SABLbIH
Tanaapx cyganraa 60noH 3aUNH 3aCTMNH MA3IBXTIN YN axunnaraa apxangar
XYH aMblH AyHA cyganraar 4 aimarTt 30XMOH GanryyncaH.

CopoOCbIH CcaH:
2001 oHooc CopoOChIH CaH Hb YW axunnaraaraa apx 3ynH 60M10BCpon, LWyyX,
uargaa, xopux 6anryynanTbiH LUMHIYSIANT, ©6pYNenTUuir O3MXKUX, UProHWn
HO3MTTON HUATMUNI TONEBLUYYAX34 XyBb HOMIpP opyynax 33parT YvriyynaH
axunnacaH.

2001 oHg OX, bW xyynuyabir wunHaunmk 6Ganraatan xonborgyynaH
XOpUX0OC ©6p TOPSUNH (anbTepHaTUB) AN LWWMWTIAM OHOrAYyNaxblH Yp awuwur,
OMOH YICbIH TypwJsiara, OHOST NPaKTUKWAH YHAOJICNAM, HUWUraMa TycTan
XeOenveprnex apxyynaxuiH ad Xxonodoraon 39prviH Tanaap 30Xux apra
XOMXKI3HYYA aBCHbl yp AyHO 2002 OHbl WWH3 3X-HO HUAraMA TycTaw
xegenmep apxnyynaxuir “anbagaH axwnnyynax”’ Tr3C3H HIPUMH  Oop
TycracaH. 2003 oHg CopocblH caH “Mag3annuMniH 9px 4eneeHun Tyxamn”
XYYAUAH TOCINIAT X33NL3IX34 UX XyBb HOIMAP OpYyysicaH.
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LWYyXuiH  aXvnTHYydblH AaBTaH CypranTbiH  TOrTONULOO, YadaBXUnr
B3axKyynax 6onoH wyyry-6arw 6anTrax ymnn axunnaraaHg HuagepnaHg yncbiH
3l-aac aBcaH CaHXYYrMAH OOMXKMAIMMUr  30puyrdk  Huaepnawg  yncbiH
MOPraXXNUWH Wyyr4y-6arw HapblH TycnanuaaTanraap MOHrofbiH Lwyyry-6arw
Hap cypranTblH aryynra, Tenesneree, xetenbep OOMNOBCPYYK, CypranTbiH
OpPYMH YEWWH 3aax apra 3yu, apra 6apun 33aMLWYYNC3H. YYHUN yp AyHA
WyyryagnnH paetaH cyprantbiH TeB Hb (LWWACT) 6arwnax 6ypangaxyyH (12
wyyry-6arw), cyprantblH XeTendepTan 6051kaa.

CopocblH caHrmiH gamxknarranrasp MYUC-ninn X3C gaap GavryynargcaH
Xyynb 3yVH 3eBrieree erex “XyMyyHnar TeB”-4 TyC CypryynuiH 3,4-p aHrmmH
olyTHyyA 6arw HapbIH yavpanara, XsaHanT Jop 39M33r BynrminH XymyycT Xyynb
3YyMH YH3 Tenbeprym 3eBneree erex, 3apuM TOXWOMNAONA 6©MreennuiH
YANUUNraa y3yynax axnbir asyyncaH. Tyc teB 2001 oHooc “Xyynb—6buaHun
ambapan” Xyynb 3yWH KIMHWK CypranTbir H3BTPYYMC3H. YT KMUHUK cypranTtaap
XYYNUAH @HTUAH OKYTHYYA MIPraxnuiH O6yc XyMyyCT Xyyrb Hb WUPragumnH
efep TYTMblH ambapan X3pXaH Heneernpger, Xyynuuir gax apx awraa
XaMmraanax xaparcan Gonrox, MPraHWM 3apx, Yypar rax ty 6Gonox Ttanaap
XMY33r 3aacHaap eepcaniH MIPraXxITMUH MIANAr, yp YaaBapbir HAIMIrgyynax
60noMXKTON BOSICOH oM.

CopocblH caH Hb LWULIMEN-Tam xamTpaH xopux 6anryynnarag xmirgax oym
LUMHIYNAMUAT A3MXKUX aXIblH XYP33HA axnard, oduuepyyabiH 6onoH 6arw
HapblH M3praXun A33LWNYYynax cypranTt, cypranTtblH XxeTenbep, MaTepwan
6onoBscpyynaxag A3MXKIIAr Y3YYIICaH.

MeH uargaarMiH YWNYWMNrear apg Wprogsg ouvpTyynax, TIOHUWM YN
axunnaraaHgaa TaTaH OposSilyy/DK XapunuaH LIMXKNAr Y3YYrCHI3p ramT
X3pPrasc ypbAayunaH Caprunnax, uargaar XyqyHun davryynnaraac apg mpragag
ynuunaar ynnuunrasHuni Ganryynnara ©6onrox 3opunroop “Llargaa-onoH
HUATUAH XaMTbIH axunnaraa” XeTenbepunr X3pankKyyJICaH. JH3 TecnuiH
xypasHa UEN, Ywmapa WpnavgbiH LB-biH  Tycnamkramraap 2001-2003
OHyyaand 9 ayypar, 3 auMrMnH uargaarviH ygupgnara, oue OypangaxyyH,
uargaarviH akageMuiH Garwl HapT uargaa npragTai XapxaH xapbuax Tanaap
X34 XBA3H ypaaruiH cypranTt gsyyncaH. LargaarmnH yHOCOH axuntad
6antragar LlargaarmmH AkagemMuiH cyprantblH  XeTenbepunr LMHIYMAX,
Garwnax 60M0BCOH Xy4YHMI 3aax apra Gapunbir camxkpyynax, uargaarmind 6yx
WaTHbl Ome OypangdxXyyHU MIpPraxkun A33WNyynax AaBTaH CyprantbiH
Tenesnereer 60N10BCPOHIyn BONrOX 33p3arT A3IMXKIIAr Y3YYIIC3H.

TenbepunH YagBaprym vpragag apx 3yWH Tycnanuaa y3yynax YHOAICHWUN
xeTenbepunr GonoBcpyynax, xapankyynaxsg CopocblH caH X3OXA-Ha
O3MXNAr Y3YYNaH axunnax Ganraa. Opx 3yvH Tycnanuaa y3yynax LWMHI
3arBapbir  Typwuxaap TenbepunH dagBapryh wpragsg  ©Mreennvi
Tycnanuaa ysyynax TypwunTtblH TeBuir CoOHrmHoxampxaH Ayypar 60noH
XaHTn anmmart 2004 oHbl 5-p capa OawvryyncaH. TypwunTbiH TEB Hb
YANYAyynarymmr anb ©60Mn0x TyB3Ar YMpParasanryr, YyaHaptam TYPraH Llyypxau
eMreenieep XaHrax 30punroTon. 3pX 3yWMH TycnanuaaHbl TeBYYAWNH
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emMreeneryae 3opuynaH yp vagBap, MEHEXMEHT, 30XWOH Ganryynant, yun
axunnaraar X3pxaH siByynax Tanaap cypranTtbir iByysicaH.

WLWIEr-Tam xamtpaH “AnbagaH axun XUANrax anbir XaBLyynax” Tecnunr
YnaaHbaaTtap XOTblH 6yX AYyYP3arT X3p3ankyysfcaH. Yr TOCNUWH XYpPI3H4
anbagaH axun XURrax A5 OHOOX, JIANYYNAX, XsHaX axwunnaraar ssyynax
XYYNIUAH  BGanryynnarbiH - @kXuNTHYyAbIr  O3nTraX, M3433MM133p  XaHrax
cypranTyygbIr TOrTMOS siByynax, xonborgox cyganraa 6050H OfIOH HUATAL
M3A33MN33P YNNYN3X 39P3T aXKIbIr XUAC3H.

O3nxmunH 6aHkHbI LLlyyX 3pX 3yWH LUAMHITIAN TOCON:

Tyc Tecen Hb 2002 OHOOC X3pankcaH Gereen X3YT-unH Gapunrbir 6apux
NYMUSTrarymmr COHrox, GauryynnarbiH OypaM, OpOH Too, OyTuunH Tecnumir
bonoscpyynaH X30XA-Hbl Cangaap 6atnyynax 6onoH X3YT-unr TywunrnaH
MOOQAMMIMNH  HArAC3H CyJKaar Gawnryynaxrtam xonbooTon axnblr 30XWOH
Banryynax, XyynuiH cypryynuyablH CypranTtbiH aryymnra, apradnanbir eepyneH
LUMHIYSIAX YUITIBANA3P axrblH X3car 6anryynax, saxmpraaHbl LWyyry, WyyxXuiiH
QXUNTHYYAbIH CcypranTblH XxeTendepunr ©onoBcpyynax 33par axnyyabir
3PXJI3H MYMLUSTIICIH.

SXXWTX, 3XWBTX 33par xyynuyn 6GatnargcaHtam xonborgyyrmk Tyc
Tecen “3axuvpraaHbl X3pPruMH LWYYXWWAH TOrtonuoor OGanryymk axnax”
OypangaxyyH xacrumr 2003 oHbl 1-p capaac axfaH XapankyyncaH. 2003-2004
oHyyaan X3YT, XaHHc-3angenunH caHtam xamTtpaH 3XXLWTX-uiH y3an
GapumTnan, aryynra, ay xonborgonbir OFfIOH HUWTAL CcypTanynax,
TannbapnaH TaHWynax axrbIr 30XMOH ABYYIICaH.

“Opx 3yrH 0334 60noBCpoOnbIr camkpyynax” 034 TeCUAH XYP3asHA XYyrb
3YMH cyprantag XapanKyynax LWMHIUYUIICIH XMY33NMWH 3arBap xeTtenbep
bonoBcpyynaH Tywwuy cypryynuyg 6onox OTroHTaHrap Wx cypryynb,
Wnxuxytar X34C 033p TypwMnTbIH XXypMaap Xapankyyrk 6anHa.

XAUKA-ruitH px 3yiH LWWHITIIN TOCON:

Tyc Tecen Hb ANOH yncag MapraaH 30xuuyyrnax Tanaap XamrumH epreH
XOparnargaar “mapraaHbir 3BAapyynaH 3yydnax” yun axunnaraar MOX-ton
XaMTpaH X3apankyyspk Oarvraa tom. VpraHui apx 3ymH Tycnanuaa y3syynax,
MapraaHbIr 9BNapyynaH 3yydnax teB 2006 oHbl 5-p capblH 5-Hbl egep anbaH
€COOp HI3MTII XUMUCIH. TyCc TeBeep YWNUMyynardng Hb UProHWA 3pX 3yWH
acyygnaap Xyynb 3yWH Tycnanuaa aBaxbIl XYCCOH X3H 4 Bamx 6osoxooc
ragHa Tooopxon acyyanaap WuingBapT Xypd Yagaxrymn 6aviraa, canH gypapaa
XYCAMnT rapraH upax anuBaa Maprangard Ttanyyn ©OanHa. Yr Tecen Hb
HUANCNANNAH XOEp AYYParT yr TeBUnr Banryynaxag OOMXKIar y3yyrncaH 6ereeq
X3pBa3 1 XUMNUNH XyrauaaHng aMxXuntTanm axunnasasn AaxvH OepBeH AyyparT
Ganryynax oM. YT axnblH Xyp33HA 3yy4ynax TeBUNH GOMOBCOH Xy4nH Gonox
emMreenerdy Hapt 2005 oHbl 12-p capg cypranT 30XMOH 6GanryyncaH.
Cyprantbir AnoHbl Bap-blH x0nbooHbl Garw-emreenerung ssyyncaH. Tyc
Tecen Hb VIPraHnn XaprmH LWYYXUAH LWWNABIPUAH 4 SMXITIINNIT X3BMYYII9H
rapraxag goMXKIiar y3yYrCoH.
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UHrasp eHeernnH XypcaH TYBLUMH, OHFOPCOH XWUNYYAUAH cypramxaac
YYA3H Aapaaxm caHanbIr A3BLIYYITDK 6anHa.

1. WE3-ninH ByTau, axunnaraar oHOBYTOM Togopxonsnox 3amaap WOMB-bIH
3axypraaHbl  ynnuunras  Oywy yaupgnarbir  60OnoBCPOHryn  Gornrox,
MEHEXMEHTUNH Yp OYHTAW apra, axwunnaraar HOBTPYYdX 3amaap LyyXWUiH
yampanareiH CTaHA4apTbir OfIOH YACbIH JKUWKUIT HUULYYNOX Tyxan 3aacaH
CtpaTtern 30punT 3.4-WAT LIYYXUAH MEHEXMEHTUNH ron 4urnan 60mroH
axunnax.

2. X9prumH XenenreeHnn MeHexXmeHTMnr 6onoBcpoHryn 6onrox (Ctparteru
30punT 6.2). YYHUI Yp OYHAO XOPrUAH X6 4eNITeeHUN ye WaTbIr XSHaH eepyniiK,
X3par XsiHaH LWWAOBIPMAX cTaHdapT O6un Gonrox, yypar xapuyunarbir
TOOPYYIK,  akiblH  GanpHbl  TOAOPXOWMONTBIF  XsIHAH  ©epPYSIeXUNH
39p3rydarasap LYYXMINH TyXawn LUMHS XYynb TOTOOMXUINH Tecen 60M0BCpyyIxX,
BGaTnyymnx, XxaHax, TannarHax XXypmblH Tanaapx Wunaar Typwnarbir Lyriyymk
TYI93H3.

3. Xeee OpOH HyTarT LWYYXUAH HeeLMnr yp alumrtan 3apuyynax 30punroop
OBLWX-g HamManT eepunenTt opyynax caHan 3eBriemx OGonoBcpyynax, eep
Xypam 6onoscpyynax (Ctpaterun 3opunt 3.4, 5.1, 5.3)

4. LyyxunH TeceB, XaHramX VYWIYMIraar 9pC  LIMHATMAX, B3XKyynax.
(Ctpateru 3opunt 1.4)

5. Wyyx apx maanuiiH GanryynnaryyabiH axun gyrHax Tortronuoor
6onoBcpoHryn 6onrox (Ctpaterun 3opunt 2.4)

6. LWwngar wyyryamir COHIOH LWanrapyyngar, A3Blyyngar Tortonuoor
6axkyynaxag tycnax (Ctpaterv 3opunt 2.4)

7. Buiaman ctaHgapT, “MIpraXxnuinH yaupanara”-blH TOXMPOMXKTON Lap Xypaar
6un Gonroxon TEXHWUKMWH Tycranuaa y3yynax 3amaap LWyyryauviH 3aH
GangnbliH cTaHgapTbIr Togopxomnnoxon Tycnax (Ctpatern 3opunt 1.1)

8. LUCX-Hbl yagaBxunr 63xxxyynax, LLyyraninH éc 3ynH gypmuiir 6010BCPOHIyn
B6onrox caHan 6onoBcpyynaxag Tycnanuaa y3yyncasp 6anx 60nHo. QHaxyy
caHanbIr 60noBCpyynaxag Har Tantam gaHraap Xapunuaxbir Xxs3raapnax,
XOPOHre OpJIorblH M3AYYATMAr HUAT3L, HA3NTTan Gonroxon (LwaapgnaraTtam
6on Xyynb TOrTOOMXWUA HAIM3MT ©6epyUnenT opyynax 3amaap) ronsioH aHxaap4
axunnana. (Ctpatern sopunt 2.2, 2.4) LLUCX-Hooc epreH 6apbcaH Ec 3yiH
AYPAMA HAr TanTan gaHraap xapunuaxbir Xxs3raapnax, MIproxnuiH angaar
TOLOOPXOMWICOH HAM3AMT eepynentT opyyrnax Tecnuir opyynaxgaa LyyryamiH
3eBnen 6ooH Xyyrb TOrTOoX Ganryynnaraac O3MXKNar aBHa.

9. WyyxuinH aBTOoMamKyynant, MagsanMnH HIrgCaH CYIMKI3H 433p CyypunaH
CTaTUCTUK M3A33HMM awurnanTbir yp AyHTaM Gonrox Tanaap Y[OLW-wiH
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aopragax CyganraaHbl TeBTOW xaMTpaH axwunnax. LWyyxunH  6yptron
MOOQ3MMUAT Laxum XanbapTan GOMArOCHOOP WIYY UX M3O33M3N LYryymnx,
WMAOBAP raprarygag Magdannunr  unyy Tyc  OOXeMTal  xanbapaap
TaHunuyynax 6onomxron 6onHo. (Ctpartern 3opunt 5.3)

10. yOW, X3OXA-g xyynb 9px 3yWH cydanraa, XyynuuH Tannbap
bonoscpyynax, XyyrnunH HeneessiMiH YHaMraa, Xyyrb TOTOOMXWUAH Tanaap
ONTOH HUWTUAH caHaa 6o4Mbir aBax MEexXaHW3M 33par YMrnanaadp Tycnanuaa
y3yyncaap 6arx 6onHo. (Ctpartern 3opunt 3.1)

11. YETI-T 60N10BCOH XYYHUN MEHEXMEHTIS 6OMOBCPOHIyNn BONrox eepynent
XUMXK, AnaHrysa raMT X3prmnH XOXMPOry, rapy HapT YUrNACIH YUNYMIradHUI
XaHanaratanm yun axunnaraaHg aHxaapnaa TeBnepyysik, un tog Gananoir
O93LWNYYNIOXMIAH TYNA4 OfIOH HUWT3 erex MIA331139 HAMIrayynaxaj Hb
Tycnax. (Ctpatern 3opunt 3.4) WUOMLIX-eec YnceliH EpeHxuii npokypopbiH
[apragax MeppeH bavinaax anbaHg Tycnanuaa y3yynax. (Ctpaterm 3opunt
2.1, 3.4)

12. X3YT-nir MoHronbIH Xyynbyabir AaBTaH cyprax yp ereextan banryynnara
BGonrox Tycnanuaaraa yYprasypknyynax 3amaap Xyyflb 3YWH YPrafDKUICIH
cypranTbir TOITBOPTOM SByynax Yy33an GapumTnanbir X3parnkyynax Tanaap
axunnax. (Ctparteru 3opunt 6.5, 6.5.1)

13. Wyyry, xyynbygbir HapuiH MIprawyynax (asunran, YHIT uaac, Tatsap,
ONOH YNCblH Xydangaa 33par  YUrManasp) X3aparudar YHI/MK, HapUnH
MIpPrawwyynax cyprant 6ui 6onroxoa He X3YT-g TycanHa. (Ctpaterun 30punt
6.1, 6.1.3)

14. CypranTblH cTaHgapTbir  GOMOBCPOHryn ©onrox, cypanuarygbiH
LWYYMXKITIONTAN COTMAX YagBapblir OIMXMX Tanaap Xyynb 3yWH WX [334
cypryynuyatam xamtpaH axunnax. (Ctpaterun 3opunt 6.4)

15. 3X, OBbLWX-nir 6onoBcpoHryn 6onrox caHan 3eBnemx ©60noBcpyynHa.
(Ctpatern 3opunt 1.1, 3.1, 5.1). Tyxann6an 6ypangaxyyHTan WNNOB3IPNaA3r
X3prumH Tepen, Toor 6aracracHaap LWyyX 93pX M3OJMNH X3P3DKUATUNH
YaHapbir  MX  Oyypyynaxrymrasp LYYXUWH HeeUWnH XyBaapunanTbir
camxpyynHa. (Ctpatern 3opunt 1.1, 1.1.2) 3py, XOXMPOrY, LUMHXIYANAT
3aaBan 6artanraatan xamraangar 6anx 3esnemx 6onoscpyynax. (Ctpateru
30punT 2.5, apra xamxaa 2.5.2)

16. OTB3-nrH xypam, xonboo xapwnuaar camxpyyrnax 3amaap Xyynbyabir
COHIOH Wanrapyynax axwunnaraar 6onoscpoHryn 6onrox (Ctpatern 3opunt
2.5,2.5.2)

17. Wyyx, xyynunH GaunryynnaryyablH OfOH HUWATTOM Xapurnuax YagaBXuiir
6axkyynax (Ctpartern 3opunt 5.2)

18. LUWyyx, xyynuiH Gauryynnaryyn 60MOH OMOH HUATWIAH  XOOPOHA
onnronunelir 6axxyynax (Ctpatern sopunt 1.7.3)
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19. Wyyx apx M3ANUAH XYPIIHA, IPOOM LUMHXUITTIIHUIA aXun, cydanraaHbl
aXIbII 6PreH XypadaTan sByynax.

20. YNX-biH Xyynb 3ynWH BaWHrblH XOPOOHOOC ©rex Yurman 3eBreMXUNr
Tycrax 33pragp CrpaTtern Tenesnereer Laawung ypramkyynaH AHY-biH OYXA-
WAH TycnanuaaTawraap CyHrax, LyyX 93pX M3OJUAH  LWUHITIINNIC
NYH3rMApYYnax.

“MoHron YncbliH WyyX 3pX M3OMUNH cTpaTern TeNeBrnereeHnin xXapankunTaHa
XUAC3H YHINraa” xamadx OGapumt Oumunr Hb aryynra, XanbapunH XyBbA
YaHapblH 6HAep TYBLUMHA XUWUTACOH Gereen LyyX 3pX MIOSNNH XOMXKI3HA
CYYITMIAH 5 XMNg XUIArC3H axnbIr HAITMAH AYTHIX, Laaluma Xynaargax 6anraa
acyyanbIr To4OPXONCHOOPOO ay xondorgonTton 60mkaa. OH3 6apumT Gudrnir
X3BMNYYN3H Xyynb TOITOOX, MYMUITIaX, LWYyX 3pX M3AnNuiH OGanryynnarbiH
6onoH 6ycag Ganmryynnara, ONOH HUWATUMH XYPT33n OOMrox Hb 3YWTIN rax
LLIE3-eec caHan npyyncHuWir aypbaax Hb 3ynWTan 6GOMNOoB Vy.
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Mongolia PMP for 2006-2008

Mongolia JRP: PMP for 2006-2008

OBJECTIVE 1: STRENGTHENING THE

INDEPENDENCE OF JUSTICE SECTOR

INSTITUTIONS THROUGH IMPROVED
MANAGEMENT STRUCTURE

Indicator Description Method & Source

Activity 1.1.1: Special Assistance to the General Council of 1) The GCC top management and 90 percent of the GCC ~ Expert assessments and

the Courts (GCC)

Activity 1.1.2: Assistanceto the Special Investigative Unit

Activity 1.2 Strengthen capacity for providing analytical
input into decision making

Activity 1.3.1 Strengthen Performance Evaluation System
for the Judiciary:

Activity 1.3.2 Strengthen Merit-Based selection of Judges:

1.3.3 Defining Behavioral Standards for Judges

Activity 1.3.4 Strengthening Capacity of Judicial
Disciplinary Committee.

Activity 1.3.5 Advancing the concept of sustainable
continuing legal education.

Activity 1.4 Strengthening Caseflow Management. Courts
develop new procedures on caseflow management. Results
based upon number of new procedures as well as
implementation.

Activity 1.5: Strengthening Information Management

staff have a strong understanding of the GCC mandateand ~ feedback from stakeholders.
their rolein carrying it out. 2) GCC has implemented

satisfactory operating procedures for both aspects of its

mandate: policy development and policy administration.

1) The SIU has adjusted management systems and operating Expert assessments and
procedures within its control based on agreed JRP feedback from stakeholders.
recommendations. 2) The SIU has formulated sound

legislative proposal's seeking to enable adjustments in areas

where |egislative changes are required.

The Mongolian Government has devel oped a policy concept Expert assessments and

on collection and use of court statisticswith a view to feedback from stakehol ders.
improve the quality and transparency of justice sector

management.

A new performance eval uation system based on Expert assessments and
recommendations by Susanne D. Pietro. feedback from stakeholders.

Merit-based criteria and procedures for judicial selection  Expert assessments and
have been developed and disseminated. feedback from stakeholders.

1) Written behavioral standards for judges are developed. 2) Expert assessments and
Guides on how to follow the behavioral standards for judges feedback from stakeholders.
are developed.

The Judicial Disciplinary Committee has introduced pattern Expert assessments and
analysis in identifying suspected violators. feedback from stakeholders.

1) The NLC has introduced training programs on Expert assessments and
commercial transactions and property. 2) The NLC'sLegal  feedback from stakeholders.
Information Promotion Center has introduced procedures for

dissemination of new law.

The GCC has devel oped new caseflow management Expert assessments and
procedures. feedback from stakeholders.
1) Caseflow management software for the courts and Expert assessments and

prosecution service isimplemented in all courts on the basis feedback from stakeholders.
of standard operating procedures for information

management. 2) GCC has established a standard reporting

mechanism for case tracking.

DRAFT

Frequency

Annually

Annually

Annually

Annually

Annually

Annually

Annually

Annually

Annually

Annually

Responsibili

ty

JRP gtaff

JRP gtaff

JRP gtaff

JRP gtaff

JRP gtaff

JRP gtaff

JRP gtaff

JRP gtaff

JRP gtaff

JRP gtaff

Basdline
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Target 2007 Actual 2007 Target 2008  Actual 2008

3 5
3 4
2 4
2 4
2 4
2 4
3 5
3 5
3 4
3 4

Comments
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Activity 1.6: Strengthening Court Budgeting Supply and
Support Services

Activity 1.8: Strengthening Strategic Planning at the court
level.
Activity 1.9 Upgrading Priority Elements of the Substantive

Legal Environment:

Objective 1:

Objective 1:

OBJECTIVE 2: PROMOTING ACCOUNTABILITY
AND ETHICAL BEHAVIOR OF JUSTICE SECTOR
OFFICIALS THROUGH INCREASED
PROFESSIONALISM

Activity 2.1 Strengthening Qualification of Lawyers by
Improving the Not Staff Committee:

Activity 2.4 Helping Prosecutors’ Association Improve
Professional Standards.

Objectives 2: Generally

Objectives 2: Generally

Objective 2: Generally

Objective 2: Generally

OBJECTIVE 3: IMPROVING UNDERSTANDING
BETWEEN JUSTICE SECTOR INSTITUTIONS AND
THEPUBLIC

The GCC has developed capacity for formulating budget
requests for the judiciary based on real and justifiable
needs.

1) All courts have developed strategic plans. 2) The GCC
has devel oped capacity to assist courts with strategic
planning and performance monitoring.

3 points for developing and presenting well grounded
recommendations. 4th point for draft legislation. 5th point
for passage.

Courts protect defendants’ Constitutional Rights:5 points
for statistically significant improvement in 2007 national
survey.

Court rulings and decisions are understood by people 5
points for statistically significant improvement in 2007
national survey.

1 point for improved quality of exam administration, e.g.
fewer complaints of cheating. 4 points for passage of
recommended |egislation.

The Prosecutors Association has formulated ethical
standards for Mongolian prosecutors and a strategy for
ensuring that they have the necessary skills to follow the
standards.

Judges are generally honest and fair in deciding cases 5
points for statistically significant improvement in 2007
national survey.

Judges' decisions are based only on the facts presented and
the law. 5 points for statistically significant improvement in
2007 national survey.

Judges' decisions are influenced by other government
officials 5 points for statistically significant improvement in
2007 national survey.

How much does having to pay a bribe contribute to the cost
of going to court? 5 points for a statistically significant
improvement in 2007 national survey.

Activity 3.1 Strengthening Public Communications Capacity 1 point for every 1% increase in number of articles, TV or

of Justice Sector Agencies:

Activity 3.2 Public Education Programming:

Objective 3: Generally

OBJECTIVE 4: IMPROVE POLICE PRACTICES TO
CARRY OUT FUNCTIONS UNDER COURT AND
PROSECUTOR CONTROL

radio segments with a positive or well informed story about
the justice system.

Points for relative ratings of TV and radio educational
programs. 5 points for highest ratings, O points for bottom.

The media's portrayal of the courts is mostly accurate 5
points for statistically significant improvement in 2007
national survey.

DRAFT

Expert assessments and Annually JRP staff
feedback from stakehol ders.
Expert assessments and Annually JRP staff
feedback from stakeholders.
JRP Monitoring Annually JRP staff
2007 Survey Biannual
2007 Survey Biannual
JRP Monitoring Annually JRP staff
Expert assessments and
feedback from stakeholders.

Annually JRP Staff
2007 Survey Biannual
2007 Survey Biannual
2007 Survey Biannual
2007 Survey Biannual
JRP and Supreme Court
Monitoring Annually JRP Staff
TV rating system Annually JRP Staff
2007 Survey Biannual

2 2
2 3

4
3

78.8% strongly agreed, or
agreed in 2005

66.7% strongly agreed or
agreed in 2005

73.7% strongly agreed or
agreed in 2005

79.6% strongly agreed or
agreed in 2005

70.1% strongly agreed or
agreed in 2005

75.7% said alot or somein
2005

69.2% strongly agreed or
agreed in 2005

Printed on 1/22/2007 @ 3:03 PM
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Objective 4: Improving police practices to carry out
investigations and forensic functions conducted under
judicial and prosecutorial control.

Objective 4: Automation of selected Police Stations and
case tracking software. 5 points for complete case tracking
system for the selected stations. Less for partial success.

Objective 4: Provision of computers to assist development
of Police Case Management System.

The Police have improved coordination with the Courts and
with the Prosecutor's Office. 2) The Police have improved
evidence management. 3) The capacity of the police
academy has strengthened. 4) The Police have introduced
transparent case management procedures.

5 points for complete case tracking system for the selected
stations. Less for partial success.

Points awarded on scale of 1-5 on basis of police officer
rating of new system and Prosecutor evaluation.

DRAFT

Interviews with Police and
academic evaluation. Annually
JRP Monitoring Annually
Interview with Prosecutors
and Police affected by pilot
court summations Annually

JRP Staff

JRP Staff

0

0
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