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Executive Summary

This assessment of recent political change in the United Republic of Tanzania (URT) was conducted
during a three-week period during July 2003, and focuses primarily on the period from 1997 to the
present. It was timed to coincide with the early stages of a broader reflection process that will culminate
in the definition of a new strategic plan to guide USAID/Tanzania s programs over the 2004-2009 period
and beyond.

Political change in Tanzania over the last decade has been characterized by notable politica liberaization
and the reintroduction of formally democratic ingtitutional structures, but progress in consolidating
democratic processes has been more limited. Although marking a momentous event in Tanzanid s
political development, the transition to a multiparty system in 1992 was accompanied by only limited
ingtitutiona change and resulted in few meaningful aterations in the operative rules of the political game.
In contrast to neighboring Zambia and a variety of other transitions taking place virtualy smultaneoudly,
politica liberdization in Tanzania was neither propelled by a massive popular movement, nor did it result
in achange of governing regime. Rather, political change in Tanzania over the past decade has been
characterized by “top-down democratization” —incremental liberalizing reforms were adopted as the
ruling party, Chama Cha Mapinduzi (CCM), sought to manage both external pressures for change and
internal forces unleashed by economic liberdization underway since the mid-1980s. The CCM’s ability to
control the process of political change through the exercise of a de facto, if no longer de jure, monopoly
of political power has produced a degree of stability but also set limits to the extent of systemic change.

With the legdization of opposition partiesin 1992 and the first multiparty eectionsin 1995, CCM

obtained a broad mandate to pursue an agenda of managed democratization from above, an agenda that
has remained consistent even after the second multiparty el ections of 2000. This process has resulted in a
general broadening of political and civic space, but has not served to transform many of the structura
foundations of the single-party state, or to reduce the entrenched dominance of the CCM. While the
trangtion to plurdism appearsirreversible, its deepening remains stalled by the rigidities of single-party
legacy. The overall effect might be termed “liberalized ambiguity” —individuals and organizations are
largely free to exercise their rights on a daily basis, but do so with the knowledge that their capacity to do
S0 is contingent rather than immutable.

The CCM’s ability to manage political change is a function both of the breadth of its organizationa reach
throughout society, and of a Tanzanian populace that is at once highly politicized, and accustomed to
political competition within the confines of a one-party state. Compounded by the lack of sufficient
movement on ingtitutional change, the absence of a broad-based infrastructure of dissent within the larger
society has also served to attenuate pressure for rapid or significant political reforms. Incremental reforms
have generally been a double-edged sword: providing relief for accumulating pressures for change while
at the same time ensuring that the content and parameters of change remain under CCM’ stight leash.

The program recommendations outlined below reflect the opportunities and constraints presently

apparent, as well as a desire to make the most effective use of scarce assistance resources. The
recommendations build on areas of USAID comparative advantage, as well as avoid unnecessary
duplication with efforts of other donors. It is assumed for the purposes of the recommendations that
funding for the Democracy and Governance (DG) Strategic Ohjective will remain relatively constant over
the period of the forthcoming strategy. At the same time, however, we recognize that projected
exponential increases in health sector funding targeting HIV/AIDS brings with it the potential to
contribute to the attainment of DG goals if program synergies can be effectively developed. The converse
is aso evident, and to the extent that DG goals are not met—particularly in the area of increasing
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trangparency, accountability and access to information—the attainment of critical objectives in other
sectors will be more difficult.

Competition emerges as by far the most critical issue for democratic consolidation in Tanzania over the
short and medium term (5-10 years). It is both a critica problem in and of itself, and a crosscutting one,
having implications for efforts to address issues of governance, rule of law, inclusion and consensus. The
analysis suggests that the limited nature of competition isin large part afunction of executive dominance,
and that this situation will only be reversed to the extent that meaningful ingtitutional (and political)

checks and balances are developed. At present, both formal (institutional/legal) and informa (cultural and
civic) restraints remain exceedingly weak. Mogt critically, executive dominance is degply embedded in
the Constitution and the wider legal framework, and through them in the structure, capacities and
resources of state ingtitutions. It is this entrenchment and dominance that limits the devel opment of
coherent opposition, and the evolution of the Tanzanian political culture away from that of the single
party. Thusit is on this dimens on—executive dominance—that the most critical changes must take place
if adeepening of democratic processisto occur. In this context, efforts to address failures of competition
by dealing with symptoms (e.g., through programs to strengthen a weak/fragmented opposition, or
promote improved electoral administration, etc.) appear unlikely to provide lasting solutions.

Two paths to critical reforms can be imagined: one supply-driven, characterized by a gradua process of
auto-reform managed by the executive (and dominant members of the political class) the other demand-
driven, reflecting pressure on political decision makers from an increasingly organized, assertive and
effective civil society. While political developments rarely conform perfectly to any ideal type, the
conclusion of this assessment (as with previous assessments) is that a meaningful deepening of politica
reform change is unlikely to take place in the absence of significant social pressure. It isin supporting the
articulation of demand from the Tanzania citizenry for meaningful systemic change, in supporting an
expansion and deepening of the role and capacity of Parliament asan intermediary institution, and in
promoting vastly improved citizen access to information and decision-making fora at all levels that
donors, and in particular USAID, can have the most significant impact at the present juncture.

Whileit is possible to identify individuals within a variety of governmentd ingtitutions (e.g., the
Prevention of Corruption Bureau [PCB], the higher Judiciary, etc.) who appear committed to serious
reform efforts, such reformers operate largely as individuals, and in an indtitutiona and politica context
which imposes severe constraints on the extent to which they can have an impact on the system.
Consequently it would be unwise for USAID to link its strategy too closely to state-sponsored reform
efforts, though it isimportant that USAID continue to press, in conjunction with other donors, for a
deepening of such efforts and support reformers where possible.

In suggesting the utility of a demand-side approach to democracy and governance programming in
Tanzania, this assessment is consistent with the thrust of recommendations emerging from previous
assessments. At the same time, while many of the transitiona constraints evident in Tanzania at present
have surfaced in earlier assessments, the situation has been by no means static (in both positive and
negative senses), and opportunities exist today that were not present in the past.

The present analysis suggests severa broad areas of program emphasis over the next strategic period:
A demand-driven strategy coupled with creative opportunism in support for policy reform/advocacy
initiatives,

Two primary ingtitutional foci (civil society development and parliamentary strengthening); and
Two crosscutting themes (increased transparency and access to information, and anti-corruption).

These areas of recommended emphasis are detailed in the report that follows.
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1.0 Assessing Democracy and Governance in Tanzania
1.1  Introduction and Overview

This assessment of recent political change in the United Republic of Tanzania (URT) was conducted
during a three-week period during July 2003, and focuses primarily on the period from 1997 to the
present. It was timed to coincide with the early stages of a broader reflection process that will culminate
in the definition of a new strategic plan to guide USAID/Tanzania's programs over the 2004-2009 period
and beyond. The team conducted interviews in Dar es Salaam, Dodoma, Arusha, Iringa and Zanzibar,
with a broad cross-section of Tanzanian political actors and observers; civil society organizations, media;
centra, local and Zanzibar government officids, as well as with the donor community and US country
team. The assessment team also reviewed a wide range of documentary resources. The visit of the
Democracy and Governance (DG) assessment team to Tanzania coincided with that of two other USAID
assessment missions, one focused on conflict vulnerability, the other on education in Zanzibar. Where
possible, we have incorporated insights gleaned from informal exchanges with the Conflict V ulnerability
Assessment (CVA) team in the field, and from an early draft of the Zanzibar education assessment.

In broad terms, the DG Assessment methodology developed by USAID’ s Center for Democracy and
Governance informed the team’ s approach. The methodology is not intended to produce an exhaustive
description of recent political history, but rather to enable small field teams to provide a political-
economic “snapshot,” intended to surface principa structural dilemmas, political dynamics and, to the
extent possible, identify trends. It highlights five analytic eements (see Figure 1) in examining the
interests, objectives and resources of key actors as they interact in at least four ingtitutional arenas—
competition, civil society, rule of law and governance. This anadlysisis then filtered to generate Strategic
recommendations to assist USAID in defining the areas in which its interventions may have the greatest
impact in supporting democratic transitions or in promoting the consolidation of democracy and good
governance where they exist.

Figure 1. Key Analytic Elements

Consensus: To what extent is there consensus on the fundamental rules of the
game, and to what extent is the political contest played according to those rules?

Competition: To what extent does meaningful competition take place in the
political system and in other arenas of society? To what extent are there elections,
a competition of ideas, a free media, and a vibrant civil society? Are meaningful
checks and balances present in government? Is competition allowed and
institutionalized? Are competitive arenas accessible? In the competition fair? Is the
political contest formalized, routine, and regulated by publicly accepted rules and
norms?

Inclusion: Are there problems of inclusion and exclusion? Are parts of the
population formally excluded and disenfranchised from meaningful political, social,
or economic participation? Are there formal guarantees of inclusion?

Rule of Law: Is there ordered liberty? Is politics; indeed are life, liberty, and
property, bound by a rule of law?

Governance: To what extent do social institutions (both in the public and private
sectors), demonstrate a capacity to make and meet commitments, deliver reliably
a minimum of social services and be held accountable for their performance?
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The 2003 Tanzania DG Assessment Mission was also used as a vehicle for field testing a “ Patronage
Toolkit” being developed by DCHA/DG to guide USAID field officers in assessing the impact of patron-
client networks on governance and on political transitions more generally. The toolkit, attached as Annex
C, (re)focuses attention on the interplay of formal and informal institutions and systems of governance.

1.2 Democracy from Above and the Institutional Legacies of the Single-Party
State

Although marking a momentous event in Tanzania s political development, the transition to a multiparty
system in 1992 was accompanied by only limited ingtitutional change and resulted in few substantial
aterations in the operative rules of the political game. In contrast to neighboring Zambia and a variety of
other trangitions taking place virtualy smultaneoudy, political liberdization in Tanzania was neither
propelled by a massive popular movement, nor did it result in a change of governing regime. Rather,
political change in Tanzania over the past decade, has been characterized by what Goran Hyden has
termed “ cregping democratization” or “top-down democratization.”* Incremental liberdizing reforms
were adopted as the ruling party, Chama Cha Mapinduz (CCM), sought to manage both external
pressures for change and internal forces unleashed by economic liberalization underway since the mid-
1980s. The CCM’s ahility to control the process of political change through the exercise of a de facto, if
no longer de jure, monopoly of political power has produced a degree of stability but also set limitsto the
extent of systemic change. In avery real sense, the move to a multiparty competitive system served to
strengthen rather than weaken the CCM’s hold on political power, giving a new lease of life to its
legitimacy which was dowly waning.

With the legdization of opposition partiesin 1992 and the first multiparty eectionsin 1995, CCM
obtained a broad mandate to pursue an agenda of managed democratization from above, an agenda that
has remained consistent even after the second multiparty elections of 2000. This process has resulted in a
general broadening of political and civic space, but has not served to transform many of the structura
foundations of the sngle-party state, or to reduce the entrenched dominance of the CCM. Underscoring
the degree to which the CCM remains dominant is the stalled debate on fundamental constitutional
changes that would harmonize the emerging phase of political competition with new rules that would
structure such competition. Since the mid-1990s, this debate has pitted opposition groups who have
pressed for changes in roles perceived to tilt the political playing field asymmetricdly in favor of CCM,
against a CCM-dominated government that has remained rhetorically committed to gradual congtitutional
change, but resisted an inclusive process of determining its scope or content. The momentum for
condtitutional changes dissipated after the 1995 elections, especidly following the fragmentation of
opposition parties. CCM has adroitly introduced limited constitutiona reforms through parliamentary
amendments to an extent sufficient to ward off opposition and donor criticisms while leaving the rules
largely intact. In the process, severa constitutional provisions to further entrench the power of the
executive were also (re)introduced.?

1 Goran Hyden, “Top-down democratization in Tanzania,” Journal of Democracy, v.10, n.4 October 1999.

2 Asarecent USAID-funded legislative assessment aptly notes, the 13th constitutional amendment, introduced in
2000, “as well as changesto the electoral 1aws marked a step backward from democratic consolidation. A
president could now be declared awinner by a simple majority and not by winning 50 percent or more of the
votes, aswas the case previously (Article 39(1)(e)). The executive encroached further on the legislature as the
president was now empowered to appoint not more than 10 members of Parliament....[and] changes to section
I11(2) of the Election Act 1985 made it difficult for aggrieved partiesin electionsto petition the law by requiring
that they make a5 million shilling deposit. Further changes legalized “treating.” SUNY/IDG, Assessment of the
Operations of the Union National Parliament of Tanzania.” Report prepared for USAID/Tanzania by J. Biddle,

M. Cassidy and R. Mukandala, March 2002.
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The CCM’s ability to manage political change is a function both of the breadth of its organizationa reach
throughout society, and of a Tanzanian populace that is a once highly politicized, and accustomed to
political competition within the confines of a one-party state. Y ears of bounded but real competition
within CCM dlowed for high levels of popular participation, and provided for continua circuation in the
top leadership. This served to ensure a degree of responsiveness, and to provide the party with strong
grassroots foundations. The political culture of one-party competitiveness was, over the years, further
reinforced by CCM’ s successful invocation of national unity as a salient component of national
mobilization. Thus even as the party has gradualy disengaged from the state as part of the
democratization process, the wider public till identifies CCM with nationd unity and opposition parties
with dissension. Compounded by the lack of sufficient movement on institutional change, the absence of
a broad-based infrastructure of dissent within the larger society has also served to attenuate pressure for
rapid or sgnificant political reforms. Incremental reforms have generally been a double-edged sword:
providing relief for accumulating pressures for change while at the same time ensuring that the content
and parameters of change remain under CCM’ s tight leash. Thus, through the process of administrative
decentralization launched since the mid-1990s, CCM has reinvented and relegitimated itself at locd levels
without ceding meaningful power at the centra levers of power. While the trangition to pluralism appears
irreversible, its degpening remains staled by the rigidities of sngle-party legacy.

Insignificant pressure for political change from the society at large was the main explanation for
Tanzania s democrati zation from above. The mass stirrings and protests for change that marked other
African trangitions in the 1990s were conspicuoudy absent in Tanzania, providing latitude for the CCM
and government elites to decide on the course of reforms. The internal impetus for democratization
stemmed from the growing separation of the party and the state as a consequence of the economic
liberalization. It therefore needed to reassert itself domestically in the context of mounting global pressure
for political pluraism. Macroeconomic reforms under former President Ali Hassan Mwinyi reversed the
course of economic collapse that marked two decades of experimentation with socialism, but these
reforms also became vehicles for personal enrichment by bureaucrats, party functionaries, and their alies
in the corporate and commercial sectors. To preempt alooming legitimacy crisis, the party leadership
made the decision to open up the palitical system, appointing the Nyalai Commission to review and
recommend condtitutional changes. A survey conducted by the Commission about the introduction of
multiparty democracy found that 77 percent of the voters expressed the desire to retain the one-party
system. Although the Commission recommended the reintroduction of a multiparty system, and made
suggestions for the revision of 40 draconian laws, the party hierarchy opted for minor congtitutional
revisions that were endorsed by Parliament in 1992. In so doing, CCM regained the initiative as the
architect of controlled change. Although these constitutional amendments legalized politica parties, they
left intact powerful political control mechanisms and ingtitutions adapted to the single-party state.

The 1995 eections were avita step in the new era of pluralism, but alimited one. Even though the
playing field was weighted againgt the budding opposition parties, the latter collectively obtained 40
percent of the presidentia vote in an eection that was regarded as relatively clean on the mainland. In the
wake of the elections, however, the opposition was increasingly consumed with intramural strife, and
proved incapable of forming a stable codition or trandating its electora mandate into a broad-based
socid movement to sustain momentum for democratization. Indeed, this bickering contributed to popular
discontent and aloss of opposition credibility, providing CCM with organizationd latitude to set the
terms for democratic reforms. In terms of both legitimacy and mobilization criteria, opposition political
parties declined precipitoudy after 1996. In the absence of strong socia and ingtitutional bases,
opposition parties became no more than collections of individuals prone to internecine persondity splits.
By the same token, civil society organizations that had emerged to promote human rights and civil
liberties in the face of economic and political liberalization remained incapable of congtituting an
adequate counterweight to the ruling party’ s dominance. Ironicaly, in this context of blocked pluraism,
the lone voices of political dissent remained within CCM, contesting the manner of economic reforms, in
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particuar the massive privatization process upon which the new government of Benjamin Mkapa
embarked. Although not new in the history of the party, the internal opposition voices that converged
about Parliament and party structures signaled a widening gulf in CCM, occasioned by the separation of
the party and state and the growing power of technocrats in the context of structural adjustment.

Democratization from above in the context of wesk opposition parties and civil society presupposes a
measure of party unity and consensus that CCM sought to cultivate in the aftermath of political pluralism.
Having introduced as much interna political competition asit could countenance, CCM embarked on a
course of reinvigorating itself while aso stalling on more far-reaching systemic reforms. With the reforms
scarcely touching the dominance of the executive, the way was open for areversa of the gains from
limited pluraism. Thus, following the multiparty eections of 1995, there was a dissipation of the
government’ s liberalizing initiative as the executive reasserted its supremacy over Parliament and the
judiciary. In a departure from the promise of congtitutional reforms articulated in the Nyaldi

Commission, the Minister for Justice and Condtitutional Affairs stated publicly that the mgority of
Tanzanians preferred the continuation of the 40 draconian laws. Previoudly, the judiciary had been at the
forefront of reforms, but by the late 1990s, it was hampered by legidation such as the Basic Rights and
Duties Enforcement Act of 1994 that contained reformist judges who ruled on the uncongtitutionality of
various laws. Similarly, an anendment to the Advocates Act of 1997 outlawed the practice of pro bono
human rights law.

These reversals in the democratization process underscored by the ability of the executive to constrain the
reform constituencies were in part driven by the shift in donor concerns from political to economic
reforms. Asthe mgor drivers of the reform process, donors paid greater attention to the broad array of
economic reforms once CCM accomplished the minimum political changes of ingtituting a multiparty
system. Tanzania' s remarkable record of reversing decades of a centralized economy into a market-led
economy only strengthened the fixation of donors with the economic components of liberdization. For its
part, CCM took advantage of the donor’s goodwill and resources to strengthen its hold on the polity,
postponing debate on degpening political reforms. Whether by intention or not, donor-driven economic
reforms appear to have subverted meaningful internal dialogue on political change, while providing the
CCM with a sour ce of legitimization. Not surprisingly, the stalling of democratic reforms has al so meant
that public debate on the direction and, perhaps more importantly, conduct of economic reform has
remained muted. Some have argued that what is emerging is a form of patron-client relationship between
donors and government, bypassing both citizens and Parliament.® With theinflux of HIV/AIDSfunding
expected in the near future, there should be concern not to further accentuate this tendency.

1.3  Trajectory of Recent Political Developments, 1999-2003

In the lead up to the 2000 elections, political devel opments were marked by two contradictory trends: a
CCM emboldened by its capacity to control the pace of change yet equally reverting to an authoritarian
streak. Thefirst face of abenign CCM was consistent with the image it had assiduoudly cultivated
throughout the 1990s as a progressive and reformist party; the draconian face reflected attempts to
manage the emerging socioeconomic and political pressures that were impacting both the party and the
entire polity. Mass cynicism toward economic reforms, especially corruption, inklings of religious
conflicts, and politica mobilization along regiona/ethnic lines seemed to emerge as new thresats on the
political horizon that would further undermine the legitimacy of the party and national consensus.
Beneath these competing political strains lay the fundamental problem of the continuing ambivaence
within CCM about the wisdom of a competitive politics, hence the oscillation between reforms and

¥ Seeinter alia, Jeremy Gould and Julia Ojanen, “*Merging the Circle —The Politics of Tanzania's Poverty
Reduction Strategy,” Institute of Development Studies, University of Helsinki, Policy Papers 2, 2003.

m Democracy and Governance Assessment of Tanzania: 4
Transitions from the Single-Party State



counter-reforms. Thus, with opposition politica parties weakened by interna convulsions and inadequate
resources to challenge CCM’s staying power, there were more reversals on the democratization front.

To deflect the resurgent clamor for constitutional change aong the lines recommended by the Nyalali
Commission, the government wrote a White Paper in 1998 that spelled out its positions on awide array of
congtitutional issues. Subsequently, the government appointed a commission headed by Justice Kisanga
to collate public responses to the White Paper. The Kisanga Commission proposed enshrining judicia
independence in the Congtitution and the creation of the Commission on Human Rights and Good
Governance (CHRGG). It dso made the hugely controversia recommendation of introducing a three
government structure, with a new Tanganyika government (for mainland Tanzania) next to the existing
Zanzibar one, and with afederal Union government to take care of residua Union matters. The
Commission also went against the government’ s position on another deeply politicized issue and
recommended alowing independent candidates in local and national elections. The President caused an
uproar among parts of the legal community by making public denunciations of the Commission’s report
before it was officially presented to him, castigating the Commission for having gone beyond its mandate.

Despite widespread appedls for the repeal of some of the provisions that fragrantly impinge on
democratization, the government rejected a comprehensive overhaul of the current Congtitution, that
would reduce the powers of the president, and reform the electoral system to establish independent
candidates and proportiona representation. On the issue of the union between Zanzibar and Tanganyika,
the Commission noted that the Articles of the Union would not be renegotiated. The White Paper and the
Kisanga Commission were the precursors to the wide-ranging congtitutional amendments of 2000.
Although reaffirming the constitutional separation of powers and judicia independence, these
amendments were a step backward from the reformist trend. Key to these amendments was the
strengthening of presidential powers that were already extensive. Changes in the electoral law aso
provided that the president be elected by a smple mgjority of vaid votes cast and that he appoint up to 10
members of Parliament (MPs), setting the stage for the continued dominance of CCM. Furthermore, in a
landmark amendment that had implications for the debate on electora corruption, the election law gave
officid recognition to the need to buy dectorates—permitting the provision of ‘hospitaity’ by candidates
during campaigns. This formaly legitimized a relatively new phenomenon of vote buying and voter
mobilization, which has further strengthened CCM’ s hand in rurd areas. Even in digtricts such as Iringa,
where the opposition prevailed in 1995, CCM has been able to effect surprisingly strong subsequent
comebacks.

These amendments further escalated the conflict between Parliament and the judiciary, with the Speaker
of the National Assembly declaring that the judiciary was an enemy of Parliament. Consequently,
Parliament unabashedly reversed core judicia rulings through parliamentary actsin an attempt to reassert
its supremacy. In the broader society, human rights violations—particularly by an emboldened police
force—gathered momentum with police brutality escalating during the period surrounding the 2000
elections. These violations occurred despite the government concession to the formation of the CHRGG.

The heightened political atmosphere marked by violence and repression set the stage for the 2000
elections in which opposition parties lost even more ground on the mainland, winning fewer votes and
parliamentary seats than during the 1995 eections. In the 2000 e ection, the opposition failed to field any
candidate in 13 percent of the mainland congtituencies. The National Convention for Construction and
Reform (NCCR-Mageuzi) failed to field a presidential candidate in the 2000 eections and won only one
seat, the Tanzania Labor Party (NLP) won four seats, and Chadema won four seats. Since the eections,
these gains have been further whittled down through by-elections and internal wrangling within

opposition parties. The Tanzania Election Monitoring Committee (TEMCO) declared that the 2000
elections were free but not fair because of state biasin favor of the ruling party, the heavy-handedness of
the police in campaign rallies of opposition parties, and the incomplete separation of state resources from
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those of the ruling party. Although opposition parties with representation in Parliament were given an
indirect modest subsidy to fund their campaigns, their disma performance in the 2000 elections
guaranteed that the main challenge to the government would remain within CCM. Prior to the 1995
elections, CCM introduced a more competitive primary process open to many candidates.

The tensions between the reformist and counter-reformist trends in Tanzanian politics boiled over into the
legidative branch where the move to assert parliamentary oversight over the executive ran up against
organized opposition from the party and government. Regling under the tight leash of the party whips,
MPs saw the erosion of their powers following changes in the rules of eecting the speaker. Previoudly,
the CCM’s parliamentary caucus decided on that the party’ s candidate who competed for the position of
speaker; but the new rule stipulates that the party’ s candidate be selected by the party Central Committee
which is chaired by the president as the party’ s chairperson. Consequently, a speaker accountable to the
executive was imposed on Parliament partly in abid by the government to rein in errant MPs and
reinforce executive dominance of the legidative agenda. With Parliament under the control of an imposed
speaker, the conflict between parliamentary supremacy and party supremacy reemerged to cloud the
credibility of representationa palitics.

As aresult, since 2000, there has been growing dissent within Parliament that has been underscored in the
battles over the budgetary process, corruption, the nature and extent of privatization and indigenization of
the economy. MPs from al parties have criticized the presidential Parastatal Sector Reform Commission
(PSRC) for lack of transparency in the privatization process, noting that the flawsin policy
implementation on privatization and foreign investment are negating the objectives of ongoing economic
reforms.* Specifically, MPs have been vocal in the debates on indigenization that challenge the moddlities
of divestiture of public corporations, decrying the imbaance between foreign investors and Tanzanians.
Leading the indigenization crusade isa CCM MP who is also a member of the Central Committee. While
CCM has dissociated itself from the indigenization campaign and denounced its populist undertones, it is
a debate that has gavanized a wide spectrum of political voices and points to the widening gulf between
the executive and the legidature. These battles have to some extent created a bipartisan working
environment among M Ps, affording opportunities for consensus building about national issues such as
corruption. However, bipartisanship is still very much awork in progress, hampered in both the short and
long terms by the insufficient organizational capacity of legidaturesto do their work. Although
parliamentary select committees have begun to flex their muscles, lack of resources for parliamentarians
continues to limit the degree to which Parliament can play an effective role as a counterweight to the
executive.

In meeting the emergence of a strong opposition in Parliament, CCM has been contemplating changing
the Constitution to rescind a section of the Political Parties Act of 1992 that prevents individuals to stand
for dectionsif they do not belong to political parties. This would potentialy alow independent

candidates (i.e., candidates standing as individuals without party affiliation) to compete for elections. The
debate on independent candidates pits proponents who perceive such change as enhancing the autonomy
of candidates from the current stranglehold of parties, and opponents who decry the political uncertainty
that may come with candidates with independent economic resources getting elected and operating
outside the disciplinary strictures of the parties. Even though a conclusive decision has yet to be rendered
on independent candidates, the contests surrounding it have injected a new dynamism into the discourse
on the nature of representative government. Alongside the issue of independent candidates is the
countervailing proposal by CCM to change the rues of its party nomination from the previous one of
primaries to one where district and regional party committees would select the candidates to contest the

4 A poignant example of the secretive way in which the privatization process is executed is the government’ s

recent refusal to share with Parliament the management contract that it had entered into with aforeign
controlled company, to prepare divestment of the national electricity company, TANESCO.
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elections. Supported by some of the members of the party echelon (the National Executive Committee
[NEC])), this proposal has met with strong opposition from other members of the NEC as well as the rank
and file of MPswho view it as a new method to reverse the incremental democratization within the party.

While Parliament strives to find its indtitutiond feet vis-a-vis the executive, there has been a marked
deterioration in the relations between nongovernmental organizations (NGOs) and the government,
constraining the environment for civil society organizations (CSOs) to credibly serve as checks on
governmental power. The organizationa space of NGOs has shrunk largely because of the proliferation of
NGOs that have explicitly taken on advocacy and human rights concerns. The government has long
tolerated NGOs that have a functiona role as service providers, but it seems uncomfortable with
organizations that challenge government and party positions on environmental issues, land, legal and
human rights. In the contest with NGOs, the government has found alies in Parliament where most of the
MPs own NGOs that compete with local and international NGOs. In alandmark legidation, Parliament
enacted the NGO Act in 2002 that placed severe limits on the capacity of NGOs to operate. Although it
sought to harmonize the various laws governing the registration and operation of NGOs, the Act has
created an NGO Board and NGO Nationa Council with wide discretionary powers. The Board, for
instance, has the power to investigate al matters regarding the performance of NGOs and can impose
fines and pendlties to organizations that contravene national laws. Furthermore, part of the Act forces
NGOs to harmonize their activities with national development plans, a provision that whittles their
autonomy. At its most draconian level, the Act prohibits the establishment of coalitions and networks
among NGOs and criminalizes the activities of existing networks and umbrella NGOs. Even though the
Act has yet to be implemented, its critics have charged that it is meant to muzzle NGOs that are critical of
the government and most of its provisions are a violation of the constitutional guarantee to freedom of
association and assembly. As pressure has built for revisions in the Act, the government has relented
somewhat, promising to accommodate possible amendments once the law is implemented.

An equdly vital battle looms over the envisaged media
law. The multiparty era has unleashed a media revolution
in Tanzania witnessed in the proliferation of newspapers,
televison and radio stations in private hands. The
implosion in the media, however, occurred against the
backdrop of inadequate training and low professionalism
among journdigts. The quaity of the media has, in turn,
created a widespread backlash whereby the government,
politicians, and the genera public regard journdists as
corrupt and irresponsible. The Media Council, a
professional association composed of both journalists
and non-journalists, has tried to set professional
standards and evolve sdlf-policing mechanisms for the
media. But the media operates largely within arestrictive
legal regime that remained unchanged since the 1970s.
The Preventive Detention Act of 1962, the Newspaper
Act of 1976 and the National Security Act of 1970 are
examples of laws that put undue limits on the freedom of
both ordinary citizens and of journalists. President
Mkapa, aformer journalist, is on record for stating that
he has no respect for the media, and that the problem is
not the lega environment, but rather one of bad
journalists. Besides the legal barriers to press freedom,
there are also administrative encumbrance and the legacy
of government hogtility toward the media (See Box 1).

Box 1. Limiting Access to the President and
Vice President

A reporter for The Express was arrested and
kept under police custody for four hours in May
2002 for talking to Vice President Ali Mohamed
Shein, against established protocol. The
reporter, who was attending the official release
of a book on Nyerere’s legacy in Tanzania,
sought the Vice President’s opinions on the
lessons of the book on contemporary
development efforts. When he approached the
Vice President at a cocktail party, a bodyguard
accosted the reporter: “Who the hell do you think
you are to talk to the Vice President in this
manner?” On responding that that he was a
reporter and that the Vice President’s views
would be conveyed to the public, the reporter
was arrested because it was against protocol for
reporters to speak to the Vice President while he
was having shacks and drinks, even during
public functions. In an earlier incident, another
reporter from the same paper had approached
President Mkapa at a public function and just
managed to utter the words “honorable
president” before she was whisked away by the
presidential security.
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Since 2000, media stakeholders engaged in broad consultations on a draft legidation that was presented to
the government for review and enactment. At the heart of these discussions was an attempt to repeal key
provisions of the current medialaw that denies journalists the freedom to carry out their professional
duties and bar civilians from expressing their views. The media has aso advocated for the Freedom of
Information Act as an essential component of press freedom and measures that would alow journalists to
further their professiona training and guarantees for better terms of service. Since the draft was unveiled
in 2001, the government has been dow in responding to these proposals. Moreover, athough Parliament
isimportant in promoting democracy and rule of the law, most MPs have been at the forefront of
additional curbs on the freedom of the media. In the absence of serious movement on the media policy,
some segment of the media has resorted to the courts in a bid to repeal the repressive laws that constrain
the industry. There is evidence that the media, particularly outside Dar es Salaam, practices salf-
censorship in some matters—particularly those involving activities of the police and security services.

Outside Parliament, thereis a new codition of 11 political parties chaired by Chama Cha Demokrasia n
Maendeleo (CHADEMA) to revive the debate on congtitutiona revisions. They have been agitating for
more than the amendments that have been thus far been effected on the Constitution primarily because the
extant Constitution has been patched up now and then to suit narrow interests. Apart from pressing for the
formation an independent Nationa Electoral Commission (NEC) to ensure that the future elections are
free and fair, opposition parties have coa esced around a new Congtitution that de-links Parliament from
the government, and more criticaly, from CCM whose tentacles permeate both. At the same time, some
of the leading opposition parties have begun talks about forging aliances in anticipation of the 2005
elections. The most decisive issue for the 2005 elections, however, is who will succeed President Mkapa.
Although retaining a wider national base and popularity, the succession issue within CCM has

implications not just for internal democracy within the party, but aso the future of the reform process.
Despite the unity it has evidenced over the years, CCM has been marked by old and new cleavages, in
particular religious, regional, generational, ideologica and ethnic differences.

In the past, the strong leadership of Nyerere and the imperative of unity around core interests dampened
the possibility of these cleavages getting out of hand. Currently, the parties arrayed about the succession
mirror these deeper cleavages in the context of weak national leadership, heightened stakes, and the
decline of broad-based ideological consensus within the party. Compounding these divisonsiis the fact
that the multiparty political framework has at least afforded some choice for candidates who may want to
defect from the ruling party. By tacticaly opting to stand above the fray, President Mkapa seeks to
guarantee a legacy of noninterference in the presidertial succession, yet he risks convulsing the party into
an interminable crisis that may alter the political landscape in uncertain directions. Coupled with the
contemplated changes on party nomination rules, the succession issue promises to reshape the nature of
political aliancesin the immediate future. Fears of a split in CCM are tempered by the persistence of
politica tradition of consensud poalitics that has helped it maintain control and the very limited exit

options for dissenters in the circumstances where opposition parties do not provide meaningful
aternatives for political survival.

1.4  The Mkapa Presidency and the Politics of Succession

Mkapa s candidacy for nomination as CCM’ s flag bearer in the 1995 presidential €l ections was a protest
candidature for severd internal constituencies. For the mainlanders, represented by the group of 55
parliamentarians (G-55) whose move to have a government for Tanganyika had been nipped in the bud by
former President Nyerere, Mkapa represented the assurance that a Tanganyikan would once again assume
the presidency and put an end to what was perceived as the looting of mainland resources by Zanzibaris
under the presidency of Ali Hassan Mwinyi. For the CCM’ s faithful and the Catholic Church, it was a
protest against the apparent rampant corruption and misrule. For the latter, it was also areaction against a
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perceived Idamic fundamentalist crusade that was evidenced in Mwinyi’s policies especially education,
appointments and membership in the Organization of 1damic States (OIC). Donors were a so upset by
non-collection of taxes, excessive tax exemptions and failure to observe numerous conditionadities. This
led to the hat of severd reforms, partly because of a donor freeze on financia support.

These concerns—economic reforms, anti-corruption, the Union, nationa peace and unity, strengthening
relations with donors—constituted Mkapa s main agenda on assuming office. His commitment to
macroeconomic reforms has been steadfast and unwavering. He recently noted that “The economic
recovery we have witnessed in the last few years is mainly driven by successful macroeconomic and
structural reforms.” Asfor relations with donors, he has noted that the “relationship has improved
tremendoudly; it is aimost a complete transformation... | think we have passed the test, and you have
responded liberally.”> Soon after assuming office, Mkapa appointed a team to probe corruption and
initially dropped from the Cabinet ministers suspected of corruption. However, the fight against
corruption has stalled. The Local Government Reform Program (LGRP) is behind schedule and has been
mired in conflict between centrifugal and centripetal forces; the Lega Sector Reform Program (L SRP)
has yet to take off, national peace and unity have been severely tested not only by the Mwembechai
(initially Modem) riots but also by the Zanzibar electora crisisin which more than thirty people lost their
lives. Also, for the first time, Tanzanians migrated to Kenya in large numbers as refugees. Although the
Muafaka (agreement) of October 2001 between the Civic United Front (CUF) and CCM on Zanzibar
resolved some of the problems pertaining to the Zanzibar crisis, there are serious outstanding issues that
continue to dodge the Union (see following section).

Three related factors explain the above difficulties: the legacy of nationalism, the complexity of the
reforms, and the difficulties of the trangition in general and political succession in particular. Tanzania's
post-independence nationalism sought to unite rather than create divisions aong ethnic, religious,
geographica and economic fault lines. Thislogic is evident in most of Tanzanian policies. Unity was
pursued through convergence and maximization of smilarities, a minimization of differences and control
of divergences, and loyalty to the leader, party and country. As aresult, critica problems were swept
under the carpet and left unresolved. Their mention, let alone discussion, was unwelcome and almost
bordered on atreasonable offence. The singe-party political system based on collective leadership and
limited competition reinforced these tendencies. The introduction of pluralist politics has lifted the
suffocating lid of the voices of dissent: the form and content of the Union, religious differences, and the
sharing of national resources are issues that have dominated Mkapa s administration.

The reforms undertaken in the last eight years have been complex and multisectora. They have addressed
fiscal management and structura ingtitutional issues including deregulating investments; divesting public
enterprises; liberalizing markets; restructuring the financial sector; and reforming the legal sector, loca
government, public service, health, education and agriculture. They have aso involved many players and
stakeholders, whose coordination and management has been daunting. In addition, the government
exaggerated some of their anticipated impact and consequences. President Mkapa now acknowledges that
“macroeconomic fundamentals do not, of course, on their own create wealth, or engender growth.”

Thirdly, difficulties stem from the trangition itself and the dynamics of presidential succession. With

regard to the former, two issues are important. First, the separation of state and party as mandated by Act
No. 4 of 1992 led to the party losing access to state resources. Consequently, the party shut down several
of itsideologicd colleges, laid off many workers and reorganized its secretariat. All thisled to aloss of
intellectua capacity, skills and expertise that were crucial to managing the transition. The death of former
President Nyerere, while creating opportunities in some ways, robbed the party of its leading intellectual

°  MkapaW. B., speech at the Consultative Group Meeting, September 2000. Dar es Salaam Quoted in Jeremy
Gould and Julia Ojanen (2002) “Merging the Circle.”
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and moral authority. Secondly, because the transition was peaceful, gradual and driven by the party, dl

the contending forces in the party retained their clout and stake. As aresult, meaningful changes have had
to be negotiated and agreed to by the dominant coalition in the party. The above has been complicated by
the politics of succession.

Mkapa was never the leading contender in the period up to the 1995 presidential elections. A leading
candidate, Mr. Augustine Mrema, |eft the party after being forced to resign his Ministeria position for
“failing to uphold collective responsibility” over a corruption scandal, and entered the ranks of the
opposition even before formal competition started. The next candidates— John Malecela, as well as the
former party secretary-general, Kolimba, and Edward Lowasa—failed to obtain nominations after
Nyerere objected to their candidature. Mkapa emerged victorious, beating then Prime Minister Msuya and
the Minister of Finance, Jakaya Kikwete, who was the favorite of President Mwinyi. Mkapa s trump card
was his reputation as arelatively clean candidate, and the critical support he received from Nyerere.
However, he did not have a significant constituency of his own, and as a consequence has had to tread
carefully to avoid upsetting the critical forces.

Selecting the party candidate for the 2005 elections is complicated by a number of reasons. With the death
of Nyerere, the traditional party king-maker, Mkapa s capacity to impose a candidate cannot be taken for
granted. Moreover, no contender has emerged above the field. The picture is further clouded by the
party’s move to change the rules of nomination ostensibly because current procedures, especialy the

party primaries and rules regarding treating of supporters encourage corruption, ethnicity and regionalism.
These changes potentialy constitute a threat to party unity and surviva. There are some who think that
the reasons behind the move are less noble and may be intended to eiminate or favor particular
contenders in the race for the presidency. The party’s top organs are currently meeting to consider reports
that have been prepared by select committees on thisissue.

Malecela, Kikwete and Mr. Sdim Salim are considered the leading contenders. Maecelais the party’s
vice chairman for the mainland and represents the party old guard. His many yearsin top leadership
positions in government (as Prime Minister) and the party have given him key alies in the state and party
machinery, especidly in the rura areas. He represents the single-party tradition of centralization, narrow
nationalism and intolerance towards the opposition. The main drawback against his candidature is the
lingering legacy of his rglection by Nyerere as unfit for the presidency. His chief riva is Kikwete, the
Minister for Foreign Affairs who is also young, e oquent and has a powerful base in the youth wing of the
party. He nearly won the presidency against Mkapa in 1995, a factor that has made him aleading
contender since, and thus a subject of attack and intrigue from other challengers. His candidature will aso
have to contend with the hogtility and worry of the Catholic Church and others about another Modem
president. Salim is athird but relatively weak contender. While his rich experience and prestige due to his
outstanding internationa career are a plus, hislong absence from the domestic scene is a drawback. Most
critically, there are those who are opposed to his candidacy because he is from Pemba (a CUF
stronghold). Salim’s best opportunity for the presidency was in 1985 when he was a clear favorite of then
President and party chairman Nyerere. It remains to be seen if Salim can muster enough support to make
a strong and winning bid.

Zanzibar is equally important in the succession politics in several respects. Firg, it is unclear if the next
president must be a Zanzibari. Although an unwritten rule, the practice has been to aternate between the
two parts of the Union. If the latter course is to be followed, then 2005 is Zanzibar’ s turn. This issue could
open up very complicated congtitutional issues—in particular, whether the practice of dternation is
binding on the party (CCM) or on the country. If the former is the case, it is uncertain whether a CCM
Zanzibari candidate can defeat a mainland opposition candidate. Secondly, CCM in Zanzibar is deeply
divided. Thisdivison is mainly due to the attempts by Salim Amour, then Zanzibar president and vice
chairman of CCM, to change the Constitution and run for athird term. His subsequent efforts to have his
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chief minister elected were also thwarted. Amani Karume, upon his election, proceeded to weed out the
Cabinet and senior ranks of government, all supporters of Amour. The same dynamic was evident in the
CCM edlections of 2002 when the two camps (Amour vs. Karume) competed against each other.

President Karume's government policies, particularly putting an end to the serious misappropriation of
public resources, while rationally sound, have incurred the wrath of the distributive coalitions who depend
on these funds for their existence. This has intensified anti-K arume feelings and strengthened the Amour
camp. Moreover, there are claims that some of Amour’s supporters form the core of a newly registered
political party in Zanzibar—Safina. How these two camps will aign with the main contender for the
Union presidency remains to be seen, dthough rumors of a Maecela-Amour aliance have circulated.
Furthermore, whether the two camps will unite behind a single CCM candidate or whether some will
cross over and support a CUF candidate for the Zanzibar presidency remains to be seen.

1.5 The Significance of Zanzibar

Poalitical liberalization in the 1990s introduced a new source of conflict in the brittle union between the
mainland and the Zanzibar Idands, Unguja and Pemba. Since its ingtitution in 1964, the Union reflected
more a merger of two nationalist parties, the Tanganyika African National Union (TANU) and Afro-
Shirazi (that later became CCM) than an elaborate power-sharing framework anchored on solid
ingtitutions. In its heyday, the Union eased the pains of Zanzibar’s transition from the revolution,
moderated the extremist tendencies emanating from Zanzibar, and assured the mainland of its security.
But it concealed important nationalistic, ethnic, racia and religious differences that have endured in
subsequent decades. More important, on both sides of the geographica divide, perceptions of an
asymmetrica Union have persisted, lending credence to the popular notion of an unmanageable marriage.

Severe tensions in the Union arose in the late 1980s following a power struggle in the Zanzibar
government between Pemba and Unguja leaders that led to the dissolution of government by the then
President Idris Abdul Wakil. The conflict stemmed from the economic grievances of Pembans, who
athough producing 90 percent of the cloves which form the basis of the Zanzibari economy, have dways
felt marginalized in theidands politics. These grievances aso began to take on clearly religious
overtones as Pembans complained about CCM’s interference in religious matters. In 1989, Pemban
supporters of former Zanzibar Chief Minister Seif Shariff Hamad, formed an Idamic fundamentalist party
that sought to break the Union. While the party was not registered, the anti-Unionist streak remained at
the forefront of Zanzibar politics. In the wake of political liberdization, a group of CCM parliamentarians
caling themsalves G-55 came up with an agenda for a national referendum on the structure of the Union.
The group proposed a three-tired government on the premise that the Union gave disproportionate power
to Zanzibar in Tanzanian politics. Under this framework, substantial power would devolve to Tanganyika
and Zanzibar, leaving residual powers to afederal Union.

CCM rejected the demands for a three-tiered government as a threat to the Union. But politica
liberalization led to the coalescence of new political forces under the CUF to challenge CCM’s power on
the Idands. The rise of CUF was significant because although it has representation in Tanzania, its
specific focus and base of support remains essentialy in Zanzibar, and more specifically, Pemba Asit
has grown to be the main contender to CCM’ s hegemony in Zanzibar, some factions of the CCM have
perceived it as afront for the old Arab regime elements that were defeated in the 1964 revolution. Some
mainlanders regard Seif Hamad, CUF' s secretary-general, as the main challenger to the Union,
particularly because of his often widely publicized statements that there is a grand scheme on the
mainland to deprive Zanzibar of its separate political and cultural identity by turning it into a province of
Tanzania. In addition, as Idam has become a new avenue of political aggregation in Tanzania, CUF's
largely Idamic base has weighed heavily in on how it is perceived in the political calculus.
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The Zanzibar dilemma for the mainland has revolved around the extent to which the process of
liberalization may produce political outcomes unfavorable to CCM’s control in Zanzibar and the
implications of such changes on the future of the Union. A more libera political framework on the idands
potentially amplifies the historical divide between Unguja and Pemba, revisiting the longstanding

demands for more political and economic autonomy. The fear of the unintended consequences has, in
turn, shaped the response of the CCM to political developments in Zanzibar, particularly in the
circumstances of aweak CCM leadership that isincreasingly vulnerable to CUF s adroit political
mobilization. The first multiparty eectionsin 1995 brought these issues to a head when CUF became the
victim of unfair voting procedures such as improper voter registration, electoral violence, and balot
counting that robbed it of victory in Parliament and the presidency. In the eections to the House of
Representatives, CCM won 26 of the 50 seats while CUF won 24. In the presidentia elections, CCM’s
candidate Salim Amour won by 50.2 percent compared to CUF' s 49.8 percent. Interspersed with violence
and human rights abuses, the elections were contested by CUF and denounced by internationa election
monitors. In protest, CUF s elected members boycotted Parliament and sought international support for a
new presidential election. Guaranteed support from the mainland, Amour stood firm even as international
actors, in particular the European Union (EU) halted economic assistance to Zanzibar.

The stalemate was only broken when the Commonwealth Secretariat intervened to find a negotiated
settlement to the conflict. After four years of negotiation, CCM and CUF reached an agreement in 1999
that sought to even the political playing field in time for the 2000 eections. But following the signing of
the agreement, the Zanzibar government reneged on implementing most of the agreement provisions—
especially reforms regarding the independence of the electora commission. As aresult, the elections of
2000 became even more acrimonious as violence, voter intimidation and other irregularities marked both
the presidential and parliamentary elections. Votes were cancelled in 16 constituencies because of
irregularities, and athough new voting was conducted in November 2000, CUF boycotted the exercise. In
January 2001, after these elections, the police and security forces used excessive force againgt civilians
and CUF leadership in Zanzibar and Dar es Salaam—considered the worgt riots in the country’ s history
and culminating in anumber of deaths and refugees fleeing to Kenya.

With the deterioration of the security situation, the Tanzanian government prevailed on the new
leadership in Zanzibar under Amani Karume to restart internal dialogue with CUF to resolve outstanding
issues relating to the 2000 elections and subsequent violence. The negotiations ended in an agreement
(Muafaka) in October 2001 that was crafted to lay the foundations for a multiparty system. Under the new
agreement, CUF and CCM agreed to implement the 1999 Commonweath Agreement, including its
provisions to appoint an independent Zanzibar electoral commission; creste a Presidential Supervisory
Commission comprised of five members from each party to implement the Agreement; organize new by-
elections in the 16 parliamentary congtituencies; establish an independent commission to investigate the
violence of January 2001; and facilitate the safe return of Pemban refugees from Kenya. Although the
Muafaka eased the political tensions and returned Zanzibari politics to a modicum of civility, thereis
growing evidence that it only provided alull in a political storm that has yet to disspate. On the positive
side, the Zanzibar authorities implemented key provisions of the Agreement, including formation of afree
electoral commission and ajoint steering committee to monitor the implementation of the accord.
Furthermore, the government did not interfere in the by-elections in May 2003 in which CUF won with a
resounding mgjority. The CUF won all 15 of the Zanzibar seats in the Tanzanian National Assembly and
11 of the 17 Pemba seats in the Zanzibar House of Representatives. CUF would likely have won dl 17,
had not six of its candidates been barred following a protest lodged by another opposition party, NCCR-
Mageuzi. The by-elections further demonstrated that given alevel playing field, CUF could didodge
CCM from power in Zanzibar. On the ominous side, CUF has accused CCM of reneging on nominating
two of its members to the House of Representatives. Moreover, CUF s overwhelming victory in Pemba
came amidst accusations that its leaders had discriminated against opponents by invoking religion and
ethnicity.
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Alongside politica tensons, longstanding economic grievances that have dodged the Union have been
exacerbated by the declining Zanzibari economy following the collapse of the world clove market.
Although it maintained a measure of economic autonomy over the years, Zanzibar has since the 1990s
lost control of major policy levers. For instance, Zanzibar’s decision to harmonize customs duties, tariffs
and income tax with those of the mainland gave more power to the Tanzania Revenue Authority (TRA)
which has used this power to catch evaders of tax and import duties. The TRA’s revenue collection
targets have invited the wrath of the Zanzibar business community who charge that they are stifling trade
and undermining the ability of the government to collect tax revenues. Furthermore, a government decree
that transferred Zanzibar government accounts from the People’' s Bank of Zanzibar to the Bank of
Tanzaniawas perceived as a move by the mainland authorities to erode the sovereignty of Zanzibar. In
response to the growing economic conflicts, the Zanzibar government proposed to the Union government
maor revisons in the revenue collection regime in July 2003. In addition, in a bid to reduce the large
trade deficit with the mainland, the Zanzibar authorities have asked for tax relief and exemptions to attract
foreign investment in the manufacturing sector. More recently, good relations between the Union and
Zanzibar governments have alowed President Mkapa to appoint members to the joint financia
commission which may review some of the economic strains, but its limited mandate pales in comparison
to the widening economic gulf in the Union.

If the meaning of Zanzibar in Tanzanian politics has hinged on the content of the liberalization process,
the succession poalitics on the mainland and the jostling for power in preparation for 2005 are bound to
inflame tensions between the Union partners. Broadly speaking, there are some factions within CCM that
view postponing political change in Zanzibar through manipulation of eections to deny victory to CUF as
an untenable strategy that may be self-defeating. It tarnishes the image of Tanzania as a whole and
distracts from the urgent issues of renegotiating the structures of the Union. What isless certain is
whether these factions prevail in the succession battles. The acid test for CCM’s commitment to
democratization will be whether it alows a free and fair eection in Zanzibar that may result in CUF's
triumph. There are indications that CCM s resigned to a political dispensation in Zanzibar that it may not
necessarily control, aresignation that is partly borne out of the conviction that CUF voices with aradical
autonomous agenda are not in the majority. Equaly uncertain is how atriumphant CUF would trandate
its electoral mandate into concrete positions for redefining the terms of the Union. Lending more
uncertainty to Zanzibar politics is the recent emergence of Safina, a political party that seeks to reduce the
polarization of Zanzibar politics around CCM and CUF. As athird force, Safinamay dlter the nature of
politica competition in unpredictable directions—either by galvanizing moderate voices in a new

political aliance or by decimating CCM’ s core congtituency and therefore easing CUF' s electora
fortunes. The succession conflictsin CCM on the mainland have also drawn Zanzibar into the picture as
various factions frantically search for key dlies on the idands. There are indications that one of the CCM
factions (those aligned with Maecela) is seeking an dliance with former Zanzibar President Salim Amour
as amove to shore its electoral strength within the NEC. But given Amour’ s unpopularity in both
Zanzibar and the mainland, such an dliance is bound to further polarize CCM and may impede the
liberalization process.

Beyond the next elections and their outcomes in Zanzibar, the outstanding issues of redefining the
structure of the Union will remain a salient feature on the political landscape. The shift from a primarily
party-centered Union to one based on equitable ingtitutions may no longer be postponed in light of the
pressure building from Zanzibar and the mainland for areview of the constitutional issues that confront
the Union. Although the structures of the one-party state contained the Zanzibar problem, thereis less
certainty about the efficacy of the multiparty framework to do so without fundamenta changesin the
ingtitutional meaning of the Union. In treating the constitutiona issues pertaining to the Union as taboo,
CCM has stultified dternative voices that have raised genuine concerns about the present structure of the
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Union. For this reason, the debate over Zanzibar is inextricably tied to the nature and qudity of political
contestations in Tanzania as awhole.

2.0 Dimensions of Governance

2.1 Consensus

There appears to be a considerable degree of consensus within the Tanzanian polity with regard both to
the transition from a single party to a multiparty electora democracy and to the transition to aliberaized
market economy. At the same time, the picture is a complicated one. Survey data suggest that Tanzanians
are smultaneoudy highly dissatisfied with the state of their national economy, highly supportive of
economic reform, yet apparently uncertain about whether state or market arrangements would be more
likely to generate economic growth.®

A broad consensus appears to prevail in Tanzania around the nation and state—the enduring legacy of
Nyerere' s ddliberate strategy of diminishing the political salience of ethnic, racial, and religious identities.
These identities exist, but none predominates over other forms, guaranteeing a relatively strong sense of
nationhood.” At the same time, because a variety of forma and informal systems have long operated to
limit the expression of dissent, the degree of consensus may be overstated. As we have noted in the
preceding sections, Tanzania s post-independence nationalist project sought to unite rather than create
divisons aong ethnic, religious, geographical and economic (class) fault lines, and this logic has been
reflected in most of Tanzanian policies. Unity was pursued through convergence and maximization of
smilarities, aminimization of differences and control of divergencies, and loyalty to the leader, party and
country. As aresult, complex problems were swept under the carpet and left unresolved.

Although ethnicity does not feature prominently in the political lexicon, the multiparty era has evidenced
the emergence of regiondist strains centered on the contest for the presidency. There have been muted
calsfor rotational presidencies dong regiona lines that would coincide with core ethnic blocs. These
cals are, nonethel ess, not widespread and may be dealt with in the future through broader politica
liberaization, substantive decentralization, and the decline of CCM’s stranglehold on power. Political
parties remain at pains to demonstrate a national organizationa presence and membership, both because
thisis a condition of registration under the Political Party Act, and more importantly, because political
parties with strong ethnic or regional bases are derided for their divisiveness. At the same time, as the
fragmented opposition begins to develop coalitions and strategies in anticipation of the 2005 presidentia
and parliamentary elections, campaign strategies based on the regional comparative advantages of various
parties may serve to accentuate heretofore latent regionalist tendencies.

Consensus on the desirability and nature of the political union between Tanzania and Zanzibar appears to
remain generaly solid, but the existence of emerging fault lines may perhaps be discerned in resurgent
discussion of the three-government option among members of the opposition on the mainland, and on
Zanzibar in dissatisfaction over recent changes in customs policy that have had the effect of greatly
reducing local revenue. Competition between subnational units for a greater share of national resourcesis
to be expected in any federal or confederal system, and if allowed to take place openly through the

& Amon Chaligha, Robert Mattes, Michael Bratton and Y ul Davids, “ Uncritical citizens of patient trustees?
Tanzanians views of political and economic reform,” Afrobarometer Paper No. 18, March 2002, p.1.

7 Asthe 1999 Tanzania Flash Points study noted, “ Tanzania s political parties are not principally organized along
ethnic lines, ...the principal divisions between these parties do not spring from ethnic tensions, and ...for the
vast majority of Tanzanians, ethnic roots are not the major source of support for or opposition to individual
political leaders.” ARD, “Tanzania Flash Points Study — Final Report.” Report prepared for USAID/Tanzania
under USAID Contract No. A EP-5468-1-00-6009/A EP-1-00-96-90009, Task No. 804 (1999), p. 7.
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legidative process, can be healthy. The long-term risk is that the issue of union becomes a political
football (ala Quebec), but at present that risk appears to be restricted by the countervailing interest of all
political parties in demonstrating a “national” character. Whether a CUF victory in Zanzibar will alter the
political caculus (and how) regarding the wider issue of union with the mainland is difficult to predict.

Once managed successfully through sociaist secularism, religious conflicts based on the Christian
Mudim divide have grown in significance in recent years. There is evidence of heightened tension
between Mudlims and government, at times sparking violence? and there has a'so been conflict among
Muslims between state-organized Supreme Council of Mudims (BAKWATA) and more independent and
fundamentalist groups. Religious conflicts are a source of concern in contemporary Tanzania, but cultura
traditions of peaceful dispute resolution through dialogue as well as the culture of secularism built a
certain leve of resilience into the political system to withstand the escalation of these conflicts.

Consensus on the rules of the political game needs to be appraised from several perspectives: that of intra-
elite strife over existing ingtitutional rules; the lack of synergy between democratization and mass

support; and finaly, the interplay of economic and political reform processes. Broad acceptance of the
trangition to a multiparty state within CCM masks intractable conflicts between the ruling party and
opposition groups about the structure of the liberal framework that undergirds this transition. These
conflicts, apparent in the debate surrounding the congtitutional reform process, have been worsened by
political reforms that the opposition forces perceive as half-hearted, lackluster and designed to present the
appearance of reform while preserving the political status quo. In the circumstances where the rules are
set by the dominant player in the political game, the power imbalance between CCM and opposition
parties has impeded open debates about sturdy ingtitutions that would widen the competitive arena, reduce
executive discretion and increase transparency. In the absence of fundamental congtitutional changes,
contests over rules will persist, postponing the consolidation of Tarzanian democracy.

Similarly, even if there isa gradua expansion of agreement within the elite about political and economic
liberdization, it will be difficult to speak of socia consensus where the larger public is ignorant of the
rules and structures of democratization and where the essential components of democracy such as
accountability and responsiveness are supply, rather than demand driven. Demand-side pressure for
reform as well as popular understanding of operative rules governing the new political order have been
some of the missing links in the transition calculus. Whether by design or incapacity, reforms from above
have been remarkably slow to percolate into the wider political system. Elite conflicts appear to reinforce
mass apathy since the alienated populace can neither fathom the terms of the political debates or the
nature of the stakes. Y et, the widespread perception that the democratic transition is duggish and stalled
but irreversible potentialy opens opportunities for the gradual domestication of democratization norms if
the ruling party ceases to prevaricate on new constitutional innovations.

In the economic realm, there is widespread acceptance of the logic of economic reforms, with dissension
converging on implementation in key sectors. While, for instance, there is no disagreement about
privatization in principle, questions abound about implementation of parastatal divestiture. Apart from the
corruption and the lack of transparency that has accompanied the privatization process, a large part of the
debate on privatization focuses on the wisdom of placing most public enterprises under foreign

ownership. In addition, there are questions about why the government has not articulated a coherent
policy of enabling the indigenous citizens to get into the mainstream of wealth creation. There are racia
undertones in the indigenization debates, in particular, the economic imbalance between indigenous
Africans, the Asian minority and foreign investors, yet it is unlikely that this debate will derail the
prevailing consensus on economic reforms.

8 Perhapsthe best known is the Mwembechai mosque incident in which police killed two people, wounded others
and arrested many following rioting in protest of a government ban on Muslim open air preaching.
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2.2 Inclusion

Decades of socialism helped to forge inclusive palitical and economic structures underwritten by ethos of
nationa integration, relative equality and welfarism. Popular mobilization around the one-party state
provided a semblance of politica inclusiveness while socialism muted stark socid differentiation. During
the socidist era, a variety of ingtitutions were intentionally managed to promote the formation of a
coherent Tanzanian nationa identity and to reduce the salience of cleavages aong ethnic, regional,
religious or ethnic lines. Formal rules do not serve to exclude segments of the population from
participation in politics, but it can be argued that during the single-party era, a tradeoff was posed
between identity and participation. The ability of individuas to participate in politics was unconstrained,
save by the need to do so within the context of the dominant ideology and single party. As such, groups
whose interest in participation centered on visions of the polity at variance with the secular and socialist
modd articulated by CCM leadership were excluded. With the eimination of the constitutiond linkage of
party and state, such formal/legal constraints have been largely iminated. At the same time, attitudinal
legacies of the party-state persist in the form of efforts to co-opt or control autonomous centers of social
organization (reflected, for instance, in the recent passage of restrictive NGO legidation, in de facto state
control of the BAKWATA, etc.). Although thisislargely an issue of participation and competition, it has
implications for inclusion as well.

While the rhetoric and mobilizing symbols of the one-party state were instrumental in the construction of
anationa identity, they also served to mask the continued existence of socia cleavages, many of which
have been deepened during the course of economic liberdization. In the era of political and economic
liberdization, the chalenge of inclusion relates to the ability of the new dispensation to foster wider
participation in the face of widening stratification along politica and economic lines. As the state has
contracted at the economic leve, it has been less able to sustain the inclusive policies characteristic of the
socidist era, and many institutions (notably the national service and educational systems) have ceased to
function effectively to create crosscutting loyalties. The problem of inclusion is now defined, and
Tanzaniais far from unique in this regard, by the limited degree to which marginalized socia and
economic groups are capable of meaningful political participation within the context of ingtitutions that
present no formal barriers. To alarge extent thisis a function of the system'sinability to ded effectively
with marginalization as a development issue rather than one of deliberate exclusion.

Of particular significance is the persistence of gender imbalance whereby women till 1ag far behind men
in al sectors of society. One of the criticisms against the government is that it has failed to implement the
pledge made under the 13" Amendment to the Constitution in 2000 that prohibits discrimination based on
gender. The amendment requires that women should congtitute between 20 and 30 percent of the tota
membership of Parliament. At the time of the 2000 generd eections, the effect of this provision was that
47 women alocated “ specid” MP seats. Since the alocation follows partisan representation, the mgjority
of appointed MPs came from CCM, further reinforcing its numerical dominance. In the current
Parliament, women hold 22 percent of the sedats; the Cabinet is comprised of 47 members, out of which
only four women are full ministers and five are deputy ministers. Zanzibar has 20 Cabinet ministers of
which only one isafull minister and one a deputy minister. Illustrative of the gender imbalancein
leadership is the fact that out of the current 29 Tanzania permanent secretaries, only five are women and
oneisadeputy; and only one of the 25 regiona commissioners is awoman. As for political parties, out of
all the chairpersons and secretaries of the 15 registered political parties, none is a woman.

Despite the commitment to increase the representation of women in the political sphere, the imbalance
remains pronounced because of cultural norms and traditiona practices. In addition, even though
organized as the Gender Land Task Force (GLF), where women were instrumental in making gender-
sensitive amendments to the 1999 Land Law, women suffered a major setback in 1997 when the

m Democracy and Governance Assessment of Tanzania: 16
Transitions from the Single-Party State



government de-registered their primary organization, the Nationa Women's Council (BAWATA)—
alegedly because of its engagement in political activities. Overdl, the limited affirmative provisions have
had little or no appreciable impact on the participation of women in national affairs. Neither have
economic reforms addressed the increasing poverty among women who have tried to advocate for
reconciling growth with gender equity.

A potential source of conflict related to inclusion is also inherent in the aspiration of Tanzanian Mudims
for greater inclusion in the political, socia and economic spheres. Once managed successfully (or at least
effectively suppressed) through sociaist secularism, religious conflicts adong the Christian-Mudim fault
line have grown in significance in recent years. Tensions and violence between Mudlims and the
government have increased, as have conflicts among Mudlims between the state-organized Supreme
Council of Mudims (BAKWATA) and more independent and fundamentalist groups. In Zanzibar, the
principles of religious freedom have been undermined in granting exclusive rights to the Mufti on issues
such as when to observe Mudim festivities, crimindizing aternative interpretations. Religious conflicts
are a source of concern in contemporary Tanzania, but the culture of secularism built a certain level of
resilience into the political system to withstand the escalation of these conflicts.

Although CCM and the government have made attempts to recruit Mudims in mgor decision-making
bodies, large sections of Mudims complain quite loudly that they are being accorded secondary status.
Part of the Idamic revivd in Tanzaniain the 1990s is an activist political movement that challenges the
secularist state on the premise that the Christian-dominated state has discriminated against Mudims since
the colonia period. The broad apped of CUF to Mudims on the mainland and Zanzibar aso stems

largely from the feding of politica marginalization. Although Mudims are not ddliberately

disenfranchised from meaningful political and economic participation, government efforts to legitimize

the state-controlled BAKWATA invariably fuel the perception of deliberate exclusion of aternative
Mudim voices. In Zanzibar, for instance, Mudlims have condemned the government’ s blatant interference
in the appointment of a Mudim cleric (Mufti). Elements of the Muslim community also view the recently
adopted Anti-terrorism and NGO Acts as directly and disproportionately targeting the Mudim

community. The degree to which this reflects conscious palicy is uncertain; it is somewhat more tempting
to see both acts as areflection of adeep distrust of, and attempt to preempt and control autonomous socia
organization.

Economic liberdization has occasioned degper socioeconomic strains that now challenge the social
compact that brought a considerable degree of order and stability to the political system. Despite the
remarkable economic growth that Tanzania has experienced since the 1990s, rural-urban differentiation
has become more pronounced partly because the initial phase of economic reforms focused largely on the
mining and urban manufacturing sectors. Rural production and incomes have deteriorated as a result of
the retrenchment of the state from service provision, the collapse of state-run industries and the erosion of
traditional support systems. In macroeconomic terms, rura marginalization is captured in the decline of
the share of agriculture in GDP from 52 percent in the mid-1980s to 44 percent in 2000. Furthermore, in
the most recent estimates, poverty isworse in rural than urban areas, with an estimated 39 percent of poor
rurdl citizens compared to 24 percent of poor urban citizens in 2000-2001.° Under these conditions, the
ranks of the margindized have grown, and the lot of traditionally marginalized groups, such as

pastoraists, has not improved. Indeed, in some instances it has worsened, as these groups have been
unable to effectively defend their interests in the face of privatization processes managed by and in the
interests of the powerful.

®  Frank Ellis and Ntengua Mdoe, “Livelihoods and Rural Poverty Reduction in Tanzania,” World Devel opment,
Voal. 31, 2003, pp. 1-5.
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Although the government adopted a comprehensive poverty reduction strategy in the mid-1990s that
emphasized enhancing education, health, credit, and infrastructure, a host of obstacles to rejuvenating the
rural sector remain. Rural economic exclusion coincides with the growing loss of the State legitimacy,
despite decentralization. Economic disparities are equaly evident in the urban areas, where conspicuous
elite consumption stands in contrast to the destitution and decay. A generation of urban unemployed and
socidly marginalized youth with tenuous stakes in the political order has sprouted on the periphery of
economic reforms to pose amgjor chalenge to liberalization. At the same time, widespread corruption
has dampened the enthusiasm for reforms and fueled public disillusonment, apathy and aienation. Some
observers have described the coincidence of social stratification with religious aggregation in Dar es
Sdaam as a nationa time bomb.

The degree to which the political salience of incipient issues of inclusion will increase over time appears
to depend on the deepening of political reform, and on the degree to which avenues for debating issues of
economic and political reform are opened. For the time being, however, Tanzania appears to have aleg up
on these issues when compared to many other states in the region.

2.3 Competition

Discussions of competition in the context of political transitions are often limited to electora
competition—the functioning of the formal systems and process, the characteristics of the enabling
environment for the conduct of eections and for the operation of political parties, and the characteristics
of political parties themselves. An understanding of these elements of the overall equation is essential, but
it is aso important to unpack the concept and remain conscious of the fact that meaningful electora
competition is unlikely to take place in contexts lacking space for meaningful public debate over issues
deemed important by citizens, or where a healthy degree of ingtitutional competition (checks and
balances/countervailing sources of authority and legitimacy) exigts. In focusing the discussion explicitly

on these eements of competition, avariety of factors underlying Tanzania s difficulties in moving

beyond a narrowly “electoral” democracy become evident.

CCM’sinterna functions were progressively democratized over the decade of the 1990s, though certain
democratic innovations (e.g., the use of primaries as the dominant method for candidate selection) appear
to be under threat in the lead up to the 2005 eections. This period provides both opportunities and
constraints for those interested in reform. On one hand, the executive and ruling party will have added
incentives to use their dominant positions to restrict political space in the face of mounting challenges
from the opposition; on the other, eections provide a focus for civic and political organization and an
opportunity for the articulation of aternative visons of the polity.

In Tanzania, the competitive arenais marked by the wide gulf between formal ingtitutions of democracy,
notably political parties and periodic e ections, and substantive democracy and constitutionalism. Since
the 1990s, multiparty political competition has been stymied by an internaly semi-competitive but
hegemonic CCM content to manage political change on its own terms and at its own pace. Under its
guidance, the Tanzanian state has taken tentative formal steps to enhance the fundamental underpinnings
of competition—in particular, freedoms of expression, press, and assembly. At the same time, however,
much of the legd infrastructure of the single-party state remains at the disposition of the political
authorities, and constitutional protections for rights have been accompanied by claw-back clauses that
provide alega basis for their selective abridgement. The overall effect might be termed “ liberalized
ambiguity” —individuals and organizationsarelargely freeto exercisetheir rightson a daily basis, but
do so with the knowledge that their capacity to do so is contingent rather than immutable.

Formal institutions present a veneer of progress in the process of managed reform, but also serve to mask
the persistence of non-democratic practices. In this overall environment, the political culture of the single-
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party state—one marked by consensus, passivity, dependence and deference to authority—remains
largely intact, congtraining the development of effective demand for a further degpening of democratic
process. Somewheat ironically, political liberdization occurred in paralld with a decline in the power of
critical ingtitutions such as trade unions, student movements, and farmer organizations which, though
creatures of the socidist state, might have provided a platform for political debate. It is difficult for
competing ideas to flourish in an illiberal political environment without an organizationa basis, and many
of the key indtitutions that could promote competition—political parties, NGOs, and the media—confront
formidable organizationd obstacles semming both from the prevaent politica culture, and from
operative regulatory frameworks that have recently become increasingly restrictive. Consequently,
athough there have been two cycles of formally competitive multiparty elections in Tanzania (1995,
2000), and despite the fact that roughly 40 percent of the electorate has consistently voted against CCM
since 1995, this opposition has not found effective structures to crystallize its voice. For citizens and most
aspiring politica actors, the fact of an historicaly dominant ruling party in a political context defined by
the preponderance of the executive and the presence of few meaningful checks on executive authority
greatly reduces both the incentives and opportunities to actively campaign for change. The effect is self-
reinforcing.

Executive dominance forms the core ingtitutional impediment to competition at the governmenta level,
with enormous implications for the entire political system, since it weakens the ingtitutions with nomina
responsibility for rule making and rule interpretation. While on paper there is a separation of powers, in
practica terms the legidature and judicia branches are subordinate to the executive. The judiciary is the
weakest of al branches of government, deprived of essential resources to operate and continually under
the superintendence of the executive and legidature. With low salaries and heavy workloads, the lower
courts are demoralized and prone to corruption. The higher courts have more resources and stature, but
because they deal with cases that have a direct bearing on constitutional matters, the government has kept
atight leash on their functions, diminishing their ability to be effective arbiters of the law, despite the fact
that they remain largely independent. Likewise, the one-party dominated National Assembly isonly
recently beginning to emerge from decades of politica lethargy. Thereis a politica dynamism that has
began to infuse Parliament owing to the presence of more educated representatives and the emerging

bi partisanship across core issue areas. As some voices in CCM and the opposition converge around the
clamor for parliamentary supremacy, they are addressing one of the institutional rigidities that has
hampered meaningful competition among branches of government. Toward this end, some of the
reformist M Ps have suggested shifting crucia public entities such as the presidential PSRC, the
Prevention of Corruption Bureau (PCB), the Human Rights Commission, the Political Parties Registry,
and the National Electoral Commission, from presidentia and prime ministerial strangleholds to the
authority of the nationa assembly. Within Parliament, MPs have agitated for the reduction of the powers
of chief whips that deprives them the freedom to make independent decisions on legidation.

The growth of private media has been instrumental in promoting transparency within the corridors of
power, injecting an element of competition in the political process. More important, by popularizing the
programs of opposition parties, the media has hel ped sustain a semblance of competition since most of the
new parties cannot survive without media publicity. Y et the symbiotic links between some segment of the
media and the political opposition hasinvited the ire of the government which has, in turn, led to more
restrictions on these ingtitutions. Similarly, civil society’s role as a counterforce to the predominance of
CCM isactively contested. Fragmented along sectarian and functiona lines, NGOs are incapable of
articulating a coherent political voice, particularly as they have proliferated in large numbers; the more
NGOs have increased, the weaker they have become politically. As the government has sought to drive a
wedge between service and advocacy NGOs and has shown a preference for local rather than national
NGOs, it has undercut the capacity of these organizations to build aliances and networks for politica
mobilization. More recently, the NGO Act has compromised the organizationa latitude of NGOs, further
subjecting them to additiona state controls.
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Tanzania s record on competition over the phase of liberalization demonstrates that the CCM is wary of
organizations that it cannot control, whether they are NGOs, the media, or independent political
candidates. The reluctance to countenance organizations outside formal government structures stems from
the fact that multipartyism has proceeded without democratization and that the transition has been adeptly
managed to limit the role and power of countervailing forces. This record a so raises the fundamental
question of the future of competitive politics in the face of weak countervailing ingtitutions. One
possibility for widening the politica space is where the internally semi-competitive CCM gradually

devel ops antagonigtic factions that it cannot hold together under the existing umbrella. This may cause
significant splits in the party that go beyond defections, allowing the splinter factions to build on some of
the structures and organizational reach of CCM. Former President Nyerere' s often-cited statement that
democratization will not occur in Tanzania without a split in CCM partialy points to such a scenario.
Ultimately, the future trgjectories of competition are dependent on movement on congdtitutional reforms
and CCM’s ability to manage change.

2.4 Rule of Law

Changes in Tanzania s politics since the 1990s have offered more opportunities for some actors to raise
pertinent questions about the legal regime than before. Y et the central puzzlesto the rule of law are the
independence of the judiciary and the broader respect for fundamental freedoms, areas in which Tanzania
has shown more regression than progress. Thus the impediments to rule of law remain executive and
legidative interference in judicia decisions and the persistence of alegal regime that limits the freedoms
of individuas and ingtitutions. More criticd, lega sector reforms have tried to address the problems of the
administration of justice, but most of these reforms lack coordination. Although the consensusis that

legal reforms need to focus on improving the capacity of lower courts to do their work more effectively, a
bulk of the donor-funded legal sector reforms have focused on building a commercial court, and land,
labor and women divisions within the High Court. Instead of improving the public’s accessto legal
services, the priority of legal reforms has been to create new structures within the already highly
bureaucratic judiciary. On the positive side, the government has established the CHRGG in recognition of
the indissoluble link between development, human rights, good governance and democracy.

The real challenge, however, has been whether thereis area commitment to a culture of upholding the
rule of law within government ingtitutions responsible for the administration of justice. Over the years,
the police, the lower judiciary and the prisons have devel oped a bad human rights record. For instance,
the public has often accused the police of brutalizing and torturing suspectsin their custody; it isaso
common for police to prolong investigations, causing delays in administering justice. Smilarly, the
corruption-ridden lower courts have a bad reputation of denying bail even to people accused of petty
crimes, postponing cases unnecessarily, and causing congestion in remand prisons. Although the
government has decried human rights violations by the police and the courts, popular outcry is indicative
of the shortfallsin institutional performance of the judiciary. Despite the mounting of a Legal Sector
Reform Program, the fact that the High Court only disposes 30 justices nationally, suggests that the
commitment to undertake serious reform in this sector is more apparent than real.

2.5 Governance

The core governance issues in Tanzania revolve around the escalation of corruption, limited
accountability and transparency, and a brittle rule of law. At heart, these issues speak to the inability of
the reform process to adequately disentangle the public from the private relm. Economic liberalization
has attempted to accentuate the centrality of private actors and institutions without fundamentally
diminishing the role of public ingtitutions that <till manage the economy. Similarly, politica plurdism has
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injected some competition in the policy arena without drastically liberaizing the monolithic structures of
the one-party state.

Equally vital, the governance arenais characterized by the fact that political reforms have lagged far
behind economic reforms, creating conditions whereby old rules and ingtitutions are incapable of
adequately managing change. The widespread perception that the government is overwhelmed and
bewildered by the wide array of reforms partly underscores the governance dilemma Tanzania faces.
Governance as governmental capacity thus suffers from the lack of a coherent and confident center that
could routinely reconcile the multiple demands generated by the dua economic and political transitions.

The consequences of intermingling the public and private sectors are felt at most levels of economic and
political management. There has been a gradua decline in the ethical and ingtitutional strictures of
sociaism without the evolution of new corresponding restraint mechanisms, hence the widening gapsin
governmenta accountability and responsibility. The inertia at the higher echelons of power with regard to
governance issues stems from the slow separation of the party from the state, essentially leaving
politicians and bureaucrats with wider discretionary powers. This paucity of accountability hasled to
corruption in the political, economic and administrative structures of government.

Despite the government’ s pronouncements and policies againgt corruption, the politica and bureaucratic
leadership at various levels have opportunisticaly used public offices to pursue parochia interests. In
most cases, these opportunities are illustrative of aweak state that is reforming in the absence of sturdy
organizationa capacity to handle the reform process. For instance, the law grants enormous powers to the
presdentid PSRC, a key ingtitution in the privatization process. Although considered as a critica
indtitution to spearhead economic reforms, the PSRC is not accountable to Parliament; endowed with
such autonomy, individuals in the PSRC have no incentives to be transparent. Critics have charged that
President Mkapa's efforts to lay the foundations for a better future are being undermined by the
widespread corruption and lack of accountability in the government and CCM, particularly since, with the
passage of time, he has gradualy relented in the public campaign against corruption. It also seems
relevant to note that also the donor community in recent years have put progressively less emphasis on
issues relating to corruption. This could be due concerns not to antagonize the Government in their quest
to keep the technical aspects of the ambitious and multi-faceted reform program on track, or it could
smply be dueto lack of capacity to deal with such a politicized issue as corruption in a constructive
manner.

2.6 Summary: Distilling the Assessment

Competition emerges as by far the most critical issue for democratic consolidation in Tanzania over the
short and medium term (5-10 years). It is both a critical problem in and of itself, and a crosscutting one,
having implications for efforts to address issues of governance, rule of law, inclusion and consensus.

We view the limited nature of competition in alarge part as a consequence of the dominant position
occupied by the executive within the Tanzanian political system. Ultimately, competition can only thrive
where meaningful checks and balances are present in government, and in Tanzania both formal
(ingtitutional/legal) and informal (cultural and civic) restraints remain exceedingly weak. Executive
dominance has historica roots in the structure of colonia administration as well as in the post-
independence fusion of party and state, and is deeply embedded not only in Tanzania s politica culture,

but in the Congtitution and (consequently) in the structure, capacities, and resources of state ingtitutions.

In this context, efforts to address failures of competition by dealing with symptoms (e.g., through
programsto strengthen a weak/fragmented opposition, or promote improved electoral administration,
etc.) appear unlikely to provide lasting solutions.
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At the heart of efforts to address the problem of executive dominance lie reforms of the congtitutional and
legal regimes. The dilemmais how to break the Gordian knot that confronts efforts to reduce, channel and
redistribute the power of the executive since, given the structure of power in the present system, such
efforts are ultimately subject to executive approval. Two paths to such reform can be imagined—one
supply driven, characterized by a gradua process of auto-reform managed by the executive (and

dominant members of the political class), the other demand driven, reflecting pressure on politica

decision makers from an increasingly organized, assertive and effective civil society. While politica
developments are unlikely to conform perfectly to either ideal type, the conclusion of this assessment (as
with previous assessments) is that a meaningful deepening of political reform changeis unlikely to take
place in the absence of significant socia pressure. It isin supporting the articulation of demand fromthe
Tanzania citizenry for meaningful systemic change, in supporting an expansion and degpening of therole
and capacity of Parliament as an intermediary institution, and in promoting vastly improved citizen
accessto information and decision making at all levelsthat donors, and in particular USAID, can have
the most significant impact at the present juncture.

3.0 Key Actors, Arenas and Institutions
3.1 Clientelism in the Tanzanian Context

It iswidely acknowledged that corruption (both petty and grand) is widespread in Tanzania, and
constitutes a serious problem. Modest improvements in the country’ s ranking on Transparency
Internationd’s (T1) annual Corruption Perception Index, mask the ineffectiveness of government
corruption control measures which Tl has deemed to be among the “worst practices.” The government
commissioned a comprehensive analysis of the sources and costs of corruption in 1996 (the Warioba
Report) which produced extensive recommendations for reform, but the Tanzanian government has
largely failed to put in place effective lega or ingtitutional mechanisms to address the problem. The
ingtitutional and lega framework remains dominated by the legacies of the colonia and one-party
systems. The ongoing political and economic reforms have removed some of the monopolistic powers,
but competitive forces remain weak. In this setting, formal systems of governance and resource alocation
appear to coexist with and be subject to the influence of less formal ones. The assessment team was
charged to pay particular attention to analyzing patron-client relations, drawing on the newly devel oped
“patronage toolkit.” The picture that emerges from the analysisis an interesting one, but not entirely
unambiguous.

Although clientelism has no doubt been one element of this emergent system of private accumulation, it
does not appear to conform well with established models of patron-client relations. Patronage systems
(defined by van de Walle as characterized by “the practice of using state resources to provide jobs and
services for political clienteles’) require resources in exchange for support. In Tanzania the resources at
the disposal of the party and state have been progressively constrained by economic collapse and
subsequently, the structural adjustment policies. In contrast, prebenda systems are characterized by the
assignment of public offices to individuas, with the expectation that the resource streams derived from
the office (or prebend) will accrue to the office holder. In both cases the process is constructed upon an
asymmetrical reciprocity designed to perpetuate a system of rule, and depends on the assignment of state
assets or authority over them. What differentiates the two is the degree of the asymmetry, and the degree
to which the patron can exercise effective control over the client once the relationship has been
established. Asvan de Walle notes, prebenda systems have been characteristic “of most early states,
invariably characterized by the absence of a professional civil service and weak extractive capacity ...
[and congtitute] one of the fiscd ingtitutions of the feuda state, in which the king has little choice but to
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alow his barons to pocket a large proportion of the revenues they have control over.’® To some extent,
the ingtitutional context of economic reforms in Tanzania, notably weak bureaucratic structures and a
middle class that had been impoverished by socialism, offer immense opportunities for prebendaism to
flourish and inform the pattern of accumulation.

Widespread corruption is not necessarily systemic or systematized patronage. Two elements appear to
suggest that the Tanzanian case cannot be fit neatly into either model. Corruption in Tanzania does not
appear to be primarily directed at the appropriation of state assets (although this clearly transpires) and
does not appear to depend heavily on reciprocity. Rather, grand corruption in Tanzania appears primarily
aquestion of private sector profits made at the expense of state revenue (i.e., through tax
exemptions/avoidance) or through the alienation of property (i.e., land), which isthen exploited in the
private domain rather than through the classic siphoning off of revenue.

The underlying assumption in patronage systems is that the availability of rents determines loyalty or, in
other words, that compliance is primarily instrumental rather than standard. It may also be due more
smply to adeclinein either the state’s or the CCM’ s ability to effectively enforce norms of probity
during a period (since the mid-1980s) characterized by increased economic stress, economic
liberaization, and (since the early 1990s) at least partia politica decontrol. To say that the CCM asa
party has probably reaped political benefits during electora periods from the corrupt acts of leaders and
members is different than saying that there is a systemic logic at work. Concern within the CCM with
increased corruption in the candidate nomination process would seem to be an indication that there
remains some normative core.

In the Tanzanian context, athough there is a generalized perception that corruption (petty and grand) is
pervasive, it appears to primarily reflect an absence of effective ingtitutional control mechanisms, and a
genera absence of incentives for those in power to ater the systems within which they operate. At issue
is not whether officias use their positions for personal accumulation, but whether their assignment to
these positions reflects the operation of a system of clientelism with a consistent (political) inner logic. In
the Tanzanian context, it is difficult to discern the workings of alogic beyond the generdized incentive
for individual accumulation inherent in a system characterized by widespread officia discretion and weak
ingtitutional control mechanisms. Asin most systems, incumbents generally favor the status quo.

An aternative approach is to view the evolution of corruption in Tanzania in terms of the waxing and
waning capacity and interest of the state (and party) to restrain individual opportunism (or, what some
might term, primitive accumulation). Under former President Nyerere, the capacity of the party-state to
monitor and regulate the activities of both officials and citizens was relatively strong (and reinforced by
the ethos of Ujamaa socialism, party leadership codes, etc.). Following the ascension of Mwinyi to the
presidency, state capacity and interest were both increasingly limited, as both structures shed personnel
and faced budgetary crises. This led the leadership to look the other way as primitive accumulation
flowered—not so much because the assignment of rents was seen as away of shoring up political support
(that was perhaps not so much in question at the time)—but because alowing opportunistic corruption
(both petty and grand) was away of reducing the urgency of demands on formal systems that no longer
functioned.

During this period of initid economic liberdization (prior to the reintroduction of multiparty politics), a
variety of factors contributed to produce a flowering of corruption: weak economic management during
the Mwinyi presidency, a resource-driven contraction in the size of CCM as an indtitution, and a
relaxation on internal rules governing employment and investment. Now labeled “ Ruksa’

¥ Nicholasvan de Walle, “’ Meet the New Boss, Same asthe Old Boss' ? The Evolution of Political Clientelismin
Africa,” preliminary draft, June 15, 2002 (Michigan State University: Center for Global Development), p.1.
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(permissiveness) in the Tanzanian politica lexicon, the period of the Mwinyi presidency produced a type
of corruption perhaps best described as “ pervasive opportunism.” During this period and theresfter,
corruption flourished largely due to the state' s incapacity to consistently or effectively oversee or sanction
the behavior of both officials and citizens, individuas in positions of authority have been able to use their
positions for persona accumulation.

With the advent of Mkapa and mounting pressure from multilateral and bilateral donors, both state and
party appear to have made some effortsto reign in “Ruksa.” This may reflect both Mkapa s perception
that his position depended on the ability to deliver significant external assistance, and/or the increasingly
key role of technocrats within his administration. Elected on the ruling party’ s anti-corruption platform,
Mkapa acquired the moniker of “Mr. Clean,” launching well-publicized campaigns against corruption and
abuse of office. In later years, Mkapa has become less vocal in the corruption crusade, inviting criticism
that the scourge may taint his legacy. Mkapa's critics make two points. First, the privatization process that
has verged on predation of state resources appears to have been manipulated to alow large-scale
accumulation that cannot be written off as an inability to control the process effectively. Second, the
exponential growth in the role of money in CCM élections, witnessed in the massive bribery of voters,
has occurred under Mkapa' s watch. Complaints that wealth has become one of the important
qualifications for leadership in CCM underscore the gradual shiftsin perception about the importance of
corruption in national politics.

Although it is beyond the scope of this report to present empirical research, we will attempt to show how
the dynamics outlined above can be recognized in the day-to-day unfolding of Tanzanian politics. We will
attempt to show how the merging of the private and public spheres both exacerbates and is facilitated by
weak checks and balances and concentration of powers in the executive.

3.1.1 Weak Separation of Powers and Executive Dominance

The ingtitutiona checks and balances in the Tanzanian politico-administrative system are weak. Although
there is formal separation of powers, the executive gill enjoys vast discretionary powers. The legidature
as an ingtitution is weak and lacks the resources that would enable the legidators to independently and
effectively oversee the executive and have ared impact on budgeting and law making. Moreover, thereis
only incomplete separation of the executive and the legidature, since the president and the members of

the cabinet also are MPs, and since the president, following the enactment of the 13" Amendment of
2000, has the power to gppoint up to 10 MPs. Also relevant, following a recent congtitutional amendment,
the Speaker of Parliament does not have to be taken from the MP ranks. In fact, the present speaker is not
an MP, and there are suggestions that the amendment was passed in order to alow the incumbent to
continue as Speaker, as he decided not to contest the last elections. Many of the MPs expressed regret at
this development and cited it as evidence of ongoing erosion of Parliament powers to the executive.
Members of Parliament also lack independence vis-a-vis their membership in parties. For example, party
gpproval isrequired before an MP may submit a“private’ bill to Parliament. In addition, since MPs hold
their seats on behaf of their parties, they are effectively barred from crossing the floor, and automatically
lose their seatsif expelled from their parties. This complicates grestly the process of coalition formation.

The imbalance between the executive and the judiciary is aso pronounced, and the latter faces severe
ingtitutional and financia congtraints. Lower courts (regional magistrate courts and below) enjoy little
public credibility, are starved of resources, and are perceived to be massively corrupt. Since magistrates
are paid less than $100 per month, thisis perhaps not surprising. In contrast, the higher rungs of the
judiciary—the High Court and Court of Appea—are widely regarded as being competent and relatively
free of corruption. In recent years, the higher courts have aso proved willing to assert their independence
in anumber of landmark rulings against the executive. In each of these cases, however, the executive,
with the assistance of the legislature where needed, has effectively overturned the courts findings.
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For example, in 1994, the High Court found in favor of maverick politician Rev. Mtikila, ruling that it

was against the Constitution to bar independent candidates from standing in the elections and to require
political partiesto gain permits from the authorities to conduct politicd ralies. In the next sitting of
Parliament, a constitutional amendment was rushed through the house to “clarify” that the right to contest
elections was reserved for those sponsored by a palitical party. Further, an amendment to the Political
Parties Act was passed, requiring parties to inform the police at least 48 hours prior to holding a public
meeting, which has subsequently been interpreted to mean that the police may deny permission to
convene the meetings if they deem that there is a*“security risk.” More recently, in 2002, the Court of
Appeal deemed the legal requirement of anyone seeking to contest electora results in the court to deposit
5 million shillings ($5,000) as security as uncongtitutional. This ruling caused bitter recriminations from

the Speaker of Parliament who accused the judiciary of violating the principle of the Supremacy of the
Parliament. Parliament subsequently passed a new Act, which in effect annulled the decision of the court.

These developments have had an obvious demoralizing effect on the judiciary, whose efficacy and
independence has been serioudy undermined, and signal to the public that challenges to executive
authority are futile and not tolerated.

3.1.2 State-Party Linkages and Continued CCM Dominance

The systemic weaknesses described above are compounded by a continued failure to fully separate the
functions of state and party. The president is aso the chairman of the ruling party and, as stated above, the
ability of the party to keep tight control of their MPs mean that the party, to a large extent, controls the
legidature due to its overwhelming majority and use of party discipline. These characteristics may be
unavoidable in a system where one party enjoys such alarge mgjority of elected seats, and the use of a
party whip to enforce party discipline is a recognized part of party democracy.

Other characteristics may be harder to justify. Some of these relate to the limited independence of el ected
representatives vis-a-vis their parties. Party dominance is compounded, of course, by the fact that MPs
(and councilors at the locd level) hold their seats on behalf of their respective parties, which severely
restricts their ability to go against the party line. As mentioned above, the present standing orders make
the tabling of private member’s bills conditional upon party approva. What could be of more concern, is
the practice, which comes from the days of one-party rule, to refer to government and party policy
interchangeably, asif the two were of equal status.

Although it needs to be acknowledged that the technocrats have been accorded a much bigger say in
policymaking in the present government than before, the party may have the find say in al major policy
decisions. This, however, may be more of an expression of the effective control by a handful of decision
makers, who have allegiance both to party and government, than of party control, as such. Although the
party, as an institution, exercises fairly effective control over its own affairs—notably party elections and
nominaions—it does not have aforma role in the formulation of government policy beyond the
ratification of the party manifesto at election time.

Government leaders frequently refer to the party manifesto as the guide for government policy and even
the government technocrats commonly list the CCM manifesto among the government policies, along
with Vision 2025 and the PRSP. As one council executive put to the team: “All councils have to
implement the programme of the ruling party.”

The merging of government and party becomes more obvious at the local government level. Regiond and
district commissioners (RCs and DCs) are political appointees of the president, and they are often referred
to as representatives of the party. In 2002, the president made front page news when he lambasted RCs
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and DCs who had not made sufficient efforts to ensure implementation of the CCM manifesto in their
respective regions and districts. Although the RCs and DCs do not have aformd role in the policy
process under the new local government legidation, they retain the responsbilities associated with peace
and security. They are vested with considerable discretionary powers, including the authority to arrest and
detain without trial. The impact of the latter should not be overstated, as this prerogative is not habitualy
used. Nevertheless, it is not unheard of that they do make use of these powers, for example, in the recent
case from Tarime district (see below).

In Serengeti, the DC barred operation of one of the most vocal NGOs, HakiElimu, an educationa rights
organization that has a highly regarded program of capacity building and awareness raising at the local
level. HakiElimu seeks to empower local school committees to demand accountability. The Serengeti DC
is aso under investigation for having ordered the burning of a village to clear pegple from a designated
park area. There are also allegations that he *ate’ the money that had been allocated to compensate the
villagers for their loss of land and property. In the Tarime district (Mararegion) in 2002, the DC arrested
and detained seven journalists that attempted to report on alocal feud between marijuana cultivators. In
2003, the Mara DC allegedly ordered the harassment of a group of CUF leaders, who had established a
growing presence in the area (which is regarded as a potentia stronghold for the opposition). None of
these DCs have been sanctioned or received an official reprimand for their acts. Another example of the
failure to separate state from Party is the continued use of CCM 10 cdll leaders in some places to perform
Government functions, such as tax collection.

3.2 The Civic Arena: Civil Society and the NGO Sector

As noted in preceding sections, civil society was emasculated under one-party rule, as the major
organizations were absorbed by the party, and the political space for autonomous organization outside the
parameters of party and state structures was severely circumscribed. Towards the end of the 1980s there
was an explosive rise in the number of NGOs operating in the country. Thiswas in part a reaction to the
rolling back of the state and the recognition that NGOs had arole to play in the provision of socia
services, and also a reaction to the emerging donor preference for channeling funds through NGOs, which
were perceived to be “closer to the people” than government indtitutions.™ Recognition is now dawning
among donors and others that NGOs are not necessarily closer to the people or representative of the
people, and that one may encounter many of the same problems when dealing with NGOs as in dealing
with state ingtitutions.

Civil society in Tanzaniais till comparatively weak. The mgjority of the stronger organizations are based
in Dar es Salaam, with limited, if any, presence beyond the country’s main city. There is adso ajudtifiable
perception that the large mgjority of NGOs have been established as income-generating ventures, often
addressing whatever is seen to be the latest fad among donors. Many organizations are struggling with
limited capacity—there is a certain level of frustration among donors in Dar es Salaam who would like to
channel comparatively large funds to NGOs, but are hampered by their limited capacity to absorb these
funds. Donors have aso found that working with NGOs can be labor-intensive, and that the quality of the
products delivered (mostly reports) are not adequate. (See Box 2 for types of NGOs and Considerations of
USAID Partnerships.)

11 Kiondo, A. S. Z. 1993. Structural adjustment and nongovernmental organizationsin Tanzania: A case study. In:
P. Gibbon, ea., Social Change and Economic Reformin Africa. Scandinavian Institute of African Studies,
Uppsala.
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Box 2. Types of NGOs and Considerations for USAID
Partnerships

There are at least three types of CSOs in Tanzania:

Advocacy NGOs (women'’s rights, children’s rights,
environmental watchdogs, business associations, etc.) are
most directly relevant to the DG program. These include the
most influential NGOs participating in the NGO Policy Forum,
which is the semi-formal coalition of NGOs representing
Tanzanian civil society in the annual CG meetings. These
NGOs are useful partners in policy lobbying and in research,
as well as functioning as catalysts for civil society support and
coordination at the local level. The USAID-funded Tanzania
Advocacy Partnership Program (TAPP) implemented by Pact
Tanzania is primarily focused on developing the capacity of
organizations of this type.

Service Delivery NGOs (women credit programs, support for
youth and disabled, HIV/AIDS support programs), although
often less concerned with specific governance issues, also
provide potential benefit to DG programs. The team was
struck by the observation that a variety of the NGOs
supported through Pact in the Iringa region (predominantly for
support of youth and disabled and HIV/AIDS programs) have
an untapped potential for being more involved in public
awareness raising of governance-related issues, such as
rights based issues relevant to their respective mandates,
and awareness raising on how to access and monitor the use
of council funds. The latter is particularly relevant in the
context of the ever-increasing amounts that are being made
available for HIV/AIDS programs locally.

Community-Based Organizations or CBOs (village-based
interest groups, farmers’ associations, etc.) are a promising
target group with huge potential for impacting on the standard
of good governance at the grassroots level. The main

problem in dealing with CBOs is that they are by their very
nature widely dispersed and difficult to reach. This could be
overcome through linking one or several intermediary NGOs
that can assist local CBOs to conduct awareness raising
programs on issues pertaining to democratic governance.

However, it is apparent that civil
society in Tanzania has made
significant progress in recent
years. Thisisduein large part to
better coordination among the
NGOs themselves, something
that has been triggered in part by
the donor conditiondity of civil
society participation in the PRSP
process, as well as the
participation by civil society in
the annua consultative group
(CG) meetings.”?

The emerging role for NGOsin
the policy process presents an
important opportunity for the
donor community. As suggested
earlier, the donors have a limited
understanding of the actual
dynamics of the political

economy of reform asit is played
out on the ground. This was
observed by severa of the team’s
informants, and it was also
suggested that civil society had
aready begun to contribute
toward a more nuanced
understanding of the national
state of affairs. One prominent
CCM member expressed the
opinion that the statements of
civil society at thelast CG
meeting showed a better
understanding of developments
on the ground as compared to the
more positive statements
presented by the government and
the donors.® He further suggests
that “with the help of NGOs,

donors might start to get a better understanding” of the realities on the ground.

12 For acritical discussion of civil society participation in the PRSP process, see Gould and Ojanen (2003).

On asimilar note, Joseph Hanlon, in his paper “ Are Donorsto Mozambique Promoting Corruption,” notes a
misfit between the rosy picture of successful development painted by donors and government at the 2001 CG
meeting and the story told by civil society representatives of persistent poverty on the ground and little sign of
things getting better (2002, pages 3-4). The team is not suggesting that there is necessarily adirect relevance of
the Mozambique experience to Tanzania, but we were struck of the similarity of Hanlon’ s account of the CG
meeting in Maputo to what we heard of the last CG meeting in Dar es Salaam.

13
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The government has an ambivaent relationship with CSOs. On the one hand, it has made commendable
steps towards including CSOs in planning and policymaking. Virtually every government policy and
guideline makes references to the need to include civil society in the consultative process. Civil society
has been invited to take part in the last two CG meetings, are part of the public expenditure review
process, and play key rolesin the newly established Poverty Monitoring System. On the other hand, the
government often asserts that NGOs are not democratically representative, and that many NGOs are
mainly income-generating ventures with dubious mandates. The government often complains that during
the eection period, donors put too much emphasis on civic education through NGOs, and that many of
these NGOs are likely to be campaigning for the opposition. The best-known example of the latter is the
now famous “BAWATA case.”

BAWATA (Baraza la Wanawake wa Tanzania) is a prominent women's organization established in the
early 1990s. It soon gained in reach and influence to become Tanzania s most visible woman's
organization. Unlike many other organizations of its kind, it also quickly established a presence across the
country. BAWATA had the most visible civic education program in the period before the 1995 national
elections, the first under the new multiparty Congtitution. There were a number of accusations during and
after the campaign that BAWATA had used its civic education program as a vehicle to campaign for the
opposition. The government accused BAWATA of operating like a political party instead of an NGO, and
operating beyond its mandate. Using these accusations, BAWATA was de-registered in 1997, which
meant that it had to cease operations. BAWATA has since contested the de-registration and the case is
with the High Court. The BAWATA caseis often referred to as an example of government’ s repression of
civil society, athough there has since been no comparable case of government de-registering a prominent
NGO for political reasons.

3.21 The NGO Act

The processes leading up to the NGO Act are of relevance to this report because of what it tells us about
the government’ s perceived need to control the political space and a so because of the role played by
USAID through its partner, Pact International. The making of the NGO Act goes back to the 1996 when
the government decided that there was a need for an NGO policy. A steering committee with NGO
representation was established and the formulation of the NGO policy went through a long consultative
process before it was finally approved in 2001.

The consultative process was tightly managed, with the government insisting that the formulation of the
policy take place within the self-induced parameters. In 1997, the Tanzania Gender Networking Program
(TGNP) had called for a meeting to discuss the NGO policy, but was told by the Director of NGOs in the
Vice President’ s Office that it had no mandate to call the meeting. It was argued that this mandate
belonged solely to steering committee, at which TGNP was represented, and that it would “confuse the
public” if paralel discussions were set up. TGNP acquiesced, as it was feared that failure to abide by the
order not to hold the meeting could have serious consequences and a headline in the private press ran the
headline “TGNP to go the way of BAWATA?" %

After the policy had been presented to the cabinet, the process of NGO Bill started. This took place under
adtill more tightly controlled process than the NGO Policy. USAID, through its partner Pact

International, provided support to the drafting of the Bill and sought to ensure that the process was
consultative—through funding workshops to discuss consecutive drafts of the Bill—and that it complied

14

Sundet, Geir. 1997a. Norwegian Support for the Political Reform Programme in Tanzania, Working Paper No.
3, Norwegian Institute of Human Rights, Oslo.

1% SeelLissu(n.d.) for acritical discussion of the NGO Policy. The study, titled “ Repackaging Authoritarianism”
was prepared with the financial support of USAID.
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with international standards—through offering technical assistance from its partner International Center
for Not-for-profit Law (ICNL). But despite this support, the last draft of the Bill, which had provisions
previoudy not seen, was hurriedly gazetted and tabled in Parliament, without alowing for afina round of
consultations. Most policy analysts agreed that the Bill initsfinal draft fell far short of international
standards for guaranteeing freedom of association and expression.

Concerted pressure from the international community, including USAID and the American Embassy,
probably aided the success of exceptionally well-organized lobbying from the Tanzanian civil society,
through the NGO Policy Forum, during the parliamentary readings of the Bills to expunge some of the
most repugnant of the provisions in the Bill, such as the need for al NGOs to reregister on an annua
basis. Still the Bill, which was rushed through Parliament in one sitting, contains the scope for imposing
strict government control over the operation of NGOs. The impact of the new NGO Act will depend
greatly on how the government chooses to implement it. For example, will al existing organizations,
including those that are registered as not-for-profit companies under the Companies Ordinance, be
required to re-register under the new Act? The Mission is urged to continue following this process closely
and to seek the advice of the NGO Policy Forum before entering any further agreement to extend support
to the Vice President’ s Office in this sensitive process.

3.3 Linkage Institutions

3.3.1 Media

The relatively recent emergence of a private media sector and the relative independence now enjoyed by
Tanzanian media outlets have dready made a significant contribution the strengthening of accountability
and transparency. Media exposure of scandals associated with corruption has contributed to the downfall
of at least three government ministers since 1995. Hardly a day goes by, without a story appearing in the
press tying some prominent person to a suspected corruption scandal.

The recent advances notwithstanding, the Tanzanian media still lacks capacity and independence. The
legal framework remains weak in terms of guaranteeing independence to media houses and protecting
journdlists from harassment from officials.*® The main problem, however, is poor media capacity.
Journalists are under-trained and underpaid, and there is a serious dearth of well-trained, professional
journaists. Thereis aso asignificant element of self-censorship among media houses.

One of the journdists interviewed with the team expressed frustration that investigative stories submitted
for publication had not appeared in print, something that he put down to self-censorship. Media houses
are concerned about not losing advertisement revenue from the government, the team wastold, and they
often shy away from publishing controversia stories.

By the same token, a prominent person associated with the fight against corruption in Tanzania castigated
the Tanzanian media for being “among the most corrupt.” Checkbook journalism flourishes, and
journdigts freely solicit payments not to publish damaging stories about public figures or, conversdly,
publish favorable articles for payment. Media activists interviewed by the team readily confirmed that
corruption or checkbook journalism is a problem in the Tanzanian media. In other words, in fighting
corruption, mediais both a part of the problem and the solution.

Another issue with the media sector in Tanzaniais that its resources are disproportionately concentrated
in Dar es Salaam. Some progress has been made in recent years in strengthening media capacities outside
the city, partially through the establishment of regiona newspapers and radio stations. The US

1 SeeArticle 19 and MISA (2000) for adiscussion of the legal framework.

m Democracy and Governance Assessment of Tanzania: 29
Transitions from the Single-Party State



Information Service (USIS) was instrumental in the establishment of regional press clubs, and these have
played a poditive role in strengthening the local press.

These press clubs function under the auspices of the Media Council of Tanzania (MCT), and could
provide attractive partners in assistance, but there would aso be a significant risk associated in working
with them. Well-informed sources warned the team that many of the press clubs have been working as
income-generating activities with weak mechanisms of accountability. The trick, we were told, would be
to be able to choose the right people to work with.

A problem faced by donors in extending support to the media, is that the private media houses are

bus ness ventures, and thus not digible for assistance, while the public media is seen to be the voice of
the government and thus unlikely to function as an effective voice for change. Perhaps in response to the
availahility of donor funding, there is a plethora of medaingtitutions in Tanzania that are working to
improve capacities and practices, as well as lobbying for better conditions for the media, as well as salf-
regulation through the Media Council.

A strong and effective mediais an essential component in any drive to effect changes in societal vaues or
to lobby for lega and ingtitutional changes. Strong media involvement would greatly enhance other
components of the USAID DG program. This would have the greatest chance of success if support to the
media was actively linked with other parts of the program and it was explicitly geared toward addressing
aDG issue, for example, corruption.

Thereis substantial funding to these ingtitutions from donors other than USAID. Sweden (SIDA) supports
the MCT. The Media Law Reform Project, coordinated by the Media Institute of Southern Africa (MISA)
has done a comprehensive review of the legal framework of the media sector and isin the process of
drafting bills for the amendment of laws, including the Congtitution, that are deemed to restrict the
independence of the press and freedom of information. The project also aims to draft and lobby for the
enactment of a Freedom of Information Act. Sweden, Denmark and a Dutch NGO support the project.

Another organization that may be of interest is the Media Owners Association of Tanzania (MOAT).
MOAT’s membership constitutes the leaders of all magjor media houses in Tanzania and was formed with
the objective of fostering cooperation between media houses and strengthening media capacities to fight
corruption. In the past, the organization received funding from UNDP, but the organization is now
looking for aternative sources of funding. Its plans to develop an advanced training curriculum in
investigative journalism show some promise.

3.3.2 Political Parties

There is a stark asymmetry between the capacities of the ruling party and the opposition parties. CCM
possesses substantial resources that it accrued through government funding during the one-party era. The
Nyaai Commission’ s recommendation that the party divest itself of high value possessions, such as
prime red estate (including sports stadiums), to level the playing field was not heeded. "

The opposition parties, in contrast, have to struggle with very limited resources. The government provides
asubsidy to the parties, proportionate to the number of seats they have in Parliament. The subsidies are
the primary source of income for these opposition parties, and some opposition officials complained to

the team that the subsidies were not sufficient for effective operation.

17" URT, The Presidential Commission on Single Party or Multiparty System in Tanzania. 1992. Report and
Recommendations of the Commission on the Democratic Systemin Tanzania, Dar es Salaam University Press,
Dar es Salaam.
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The issue of party financing is controversid. The insufficiency of party financing is a common complaint
among opposition partiesin Tanzania, particularly parties that are not represented in the current
Parliament and are aggrieved because they do not receive any subsidy. On the other hand, it is aso
commonly acknowledged that the subsidies have been the cause of many of the internal conflicts that
have wreaked such havoc with many of the opposition parties. Some senior opposition officials expressed
the opinion to the team that the subsidies had caused more problems than they had solved.

The fact remains that Tanzanian opposition parties are weak, and the lack of resources are one of the
major obstacles to their growth. There was unanimity among the team’ s informants about the weakness of
the opposition parties and the links between this weakness and the poor state of governance in Tanzania.

Y et, most donors have a policy of not supporting the developmert of political parties, with the lone
exception of the Dutch, who have set up a support program for all represented parties through the Institute
for Multiparty Demaocracy (IMD), following the much-publicized speech by their Minister of

International Development: Supporting political parties: well worth the risk.”® Itistill too early to assess
the impact of this bold initiative. The USAID Mission may gain valuable insghts from the IMD

experience, but the team would not suggest considering supporting political parties.

Thisis not to say that the Mission shouldn’'t consider the plight of opposition parties. There are other,
more indirect means of assisting to engender a better enabling environment for the parties. A common
complaint among the opposition parties was that they didn’t have sufficient resources to go out to the
villages, where the mgority of Tanzanians live. They, dong with many other informants, cited alarge,
unmet demand for civic education at the grassroots level as one of the main obstacles to improving the
structures and practices of democracy in the country.

One of the main opposition parties have embarked on atour to rura areas to campaign and talk to people
about their situation. In the words of one of their senior officials “We have discovered that this country is
ripe for amagor change.” There is mgjor disaffection as the significant economic advance in Dar es
Salaam has yet to trandate into economic advances in the regiona centers and the rural areas. The latest
household budget survey shows increasing socid stratification and persistent poverty, trends that were
characterized by one informant as “atime bomb.” Both CCM and non-CCM members predicted an
eventual split within CCM as aresult of some of these social and generationa stratification issues.

To foster more accountability and responsiveness, there is need to increase the level of awarenessin rura
aress of the mgjor palitical changes; this may aso assist in widening peopl€'s choices in the political
process. An opposition leader interviewed by the Team stated it thus: “ The democratization process
requires education—people in the rura areas are till living in the past.” This was aso the point that came
out the clearest in the Team’ s consultations; that there is a pressing need for civic education at the local
level.

A loca party officia recounted to the Team some of the problems faced by opposition parties out of Dar
es Salaam. In villages, they have found that there isalot of prejudice against members of opposition
parties. Opposition supporters often find that they are the first ones to be suspected for crimes committed
in the village, or they find themselves the firgt to be approached by tax collectors. It is significant to note
however, that the same official said that he found the situation to improve substantially after a second and
athird visit in each village, as repeated exposure to information on the meaning of multiparty democracy
raised the political awareness of the people in the village. He unequivocally stressed the point that “if we
want to strengthen democracy in the country, we must go to the village level.”

8 van Herfkens, Evelyne. 2001. “ Supporting political parties: well worth the risk,” speech delivered at the
IDEA/IMD Hague Conference, 24 April 2001.
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The problem of the opposition members being the target of the Tanzania Revenue Authority (TRA) is
even more marked in the urban centers. In Iringa, we were told that businessmen often would join CCM
and fly the party flag at the premises of their business, even if they were not supporters of CCM. The
team also observed a conspicuous absence of opposition flags in Iringa Municipality, dthough the
congtituency is a recognized opposition stronghold.*® From 1995 to 2000 they had an opposition MP, and
we were told that there was a conspicuous decline in the amount of development funds that were allocated
to the constituency from the government.

The main reason for the relatively poorer performance of the opposition in 2000, however, was a general
disllusonment in the credibility of oppostion parties. The opposition party that had held the seat after

1995 had suffered very public interna conflicts at the highest level, and had lost their popular leader. This
is a message the team got from many of the informants, that the opposition had been comparatively
stronger in 1995 than it had been in 2000. We also sensed, however, that there has been a certain maturing
of the palitical process and that the expectation in most quartersis that the opposition isgaining in

strength again.

Whether the kind of assistance provided by IMD may assist in strengthening the organizational capacities
of the opposition, or if this can only take place through a more organic and self -propelled process remains
to be seen. In the meantime, the factor that is arguably most likely to assist the democratic transition to
mature is civic education, particularly at the village level, and the facilitation of stronger protection of
visible opposition supporters against undue harassment from government authorities.

34 The Governance Arena

We have already touched on some of the issues pertaining to the governance area in the three branches of
government. This section focuses more specifically on the ingtitutional issues related to the Parliament,

the judiciary, executive ingtitutions, including the PCB, the CHRGG, the Ethics Secretariat and the
National Audit Office, and the local government structures.

3.4.1 Parliament

The assessment of Parliament conducted on behalf of USAID/Tanzaniain 2002 provides a coherent and
comprehensive overview of the congtraints facing the institution and suggests a phased approach for
engaging with and supporting the ingtitution. It found that,

“Personnel and organization capacity limitations as well as the dominant politica

position of the ruling politica party CCM are important factors that condition

Parliament’ s participation in the Tanzanian polity and that must be considered carefully if
the Mission chooses to work with this ingtitution. Significant personnel and

organizationd capacity limitations, as is common among the region’ s Parliaments, pose
not only management and administrative challenges but aso inhibit the National
Assembly from fully exercising its constitutional powers in core functional areas of
constituent representation, lawmaking and oversight. The dominant position of the CCM
makes it likely that the Parliament will remain supportive of and responsive to the overall
legidative and policy priorities of this party.”®

¥ In contrast, we observed avirtual rainbow of opposition and ruling party flags along the main thoroughfares of
Dar es Salaam.

2 Biddle, J.,, M. Cassidy & R. Mukandala 2002 “ Assessment of the Operations of the Union National Parliament
of Tanzania,” Report prepared for USAID/Tanzania; SUNY/IDG, p.3.
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Broadening the anaysis somewhat, it is useful to note that severa mutually reinforcing factors restrict the
influence and effectiveness of Parliament:

The weak position of Parliament vis-a-vis the executive;

The overwhelming dominance of the CCM vis-a-vis opposition in Parliament;

The limited independence of both opposition and CCM MPs from their parties; and

The limited capacity of MPs and of Parliament as an ingtitution to perform representative,
legidative and oversight functions (training, staff, offices and working tools).

The legidative assessment suggests that under these conditions, assistance to Parliament is most likely to
be effective if designed to provide generd ingtitutiona strengthening over the medium term, and to work
with both the CCM and opposition within the ingtitution. With regard to the latter recommendation the
legidative assessment team found broad bipartisan interest in strengthening and modernizing the Nationa
Assembly. The present assessment concurs with this analysis and conclusion, but also suggests areasin
which parliamentary assistance can be used to complement other USAID assistance programs and
goas—notably in the areas of anti-corruption, civil society strengthening and advocacy, and HIV/AIDS.

Concerning indtitutional strengthening, what is needed is relatively straightforward: organizational
development and management assistance, training of MPs and staff, and the provision of research
assistants and appropriate working tools, including office space. In particular, committees need to be
strengthened, in particular the “ oversight committees,” which include the Public Accounts Committee, the
Loca Authorities Accounts Committee and the Finance and Economic Affairs Committee. USAID is
already providing relevant support in many of these areas through the Parliamentary Assistance Program
that has recently begun, implemented by SUNY and the British Council. This program has the potentia to
make an important contribution to the strengthening of democratic governance in the country and the
Mission should ensure that it links up to other DG programs to achieve synergies.

Thereislittle doubt that effective capacity building will have a positive impact on Parliament’ s ability to
hold the government accountable, but it is far less likely to redress the structural problems restricting the
independence of MPs, or to alter the balance of power between Parliament and the executive. These are
embedded in the lega and procedural frameworks and relate to factors such as the barring of independent
candidates (which implies that MPs hold their seats on behaf of their parties, and if they loose, or give

up, party membership they aso loose their seat) and the standing orders (for example, those that require
party ratification of private members' hills).

Since the SUNY program is attached to the Clerk, and therefore under the Speaker’s Office, it is unlikely
that it will be able to address these political issues. If USAID would like to influence structura changes
that may empower the MPs and redress some of the imbalances vis-a-vis the executive and the party, the
Mission will need to find another partner in Parliament to address these issues. One potentia partner
would be the Tanzanian chapter of the African Parliamentary Network Against Corruption (APNAC-Tz).
Thisis an independent parliamentary organization that has made programmatic commitments to address
the issues outlined above.

The team met with the leading members of the APNAC-Tz executive, and was impressed by the
organization’'s approach. They aready have an action plan that incorporates activities like areview of the
standing orders and a comprehensive lega and institutional review to assess the effectiveness of the
present system in fighting corruption. Cooperation with an organization like APNAC-Tz could be an
attractive way of working on a more political level with Parliament, and could provide a valuable
complement to the more technocratic SUNY program.
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The final factor identified by the team, undermining the effectiveness of Parliament, is not easily
addressed through a program of technical assistance. The type of civic education programs outlined above
is probably the mogt effective way of increasing political competition in the country.

The introduction of a system of proportional representation is often raised as a means of getting a more
even distribution of seats in Parliament, because the first-past-the-post system disproportionately favors
the larger party. One caution, however, isthat a proportiona system places more power in the party
meachine, at the expense of the individual candidates. Thus, even if a proportiona system may succeed in
amdliorating one-party dominance, it could aso further undermine the independence of individual MPs.
Another policy option that may have a better effect isto lift the ban on nonpartisan candidates. Firstly,
this would remove the power that parties presently have over MPs by threatening the loss of their seats if
the party wants to punish them for perceived party infractions. Secondly, it would aso open up the
nomination process, which could encourage more MPs to take stronger positions on programmatic issues
that may embarrass their respective parties.

The impact on loca politics of alowing independent candidates could be considerable. At village levd it
seems particularly difficult to justify the present requirement that only candidates that are sponsored by
politica parties may stand. But MPs could be forced to pay more attention to local issues. Asis stands
today, MPs can to alarge extent rely on their local party branches to look after their interests. But, in the
words of alocal council representative, the introduction of independent candidates “would force
politicians to go down to the people. Thiswould push politics down to a lower level.”

3.4.2 Judiciary

The team received a remarkable consistency in the assessments of the judiciary in the course of interviews
with both judges and observers of the judicia system. Essentially, the judiciary can be divided into two
parts, each with diametrically opposite characteristics.

The upper echelons of the judiciary (the High Court and the Court of Appedl), have a reputation for
professionaism and impartidity, enjoy substantial respect and credibility from the public, and are widdly
regarded as relatively free from corruption. The higher courts have asserted their independence in recent
years through a number of landmark rulings against the executive. In each of these cases, however, the
executive, with the assistance of the legidature when needed, has effectively overturned the courts
findings. It is rare to hear suggestions that higher judges have been involved in corrupt transactions or
biased decisions. Judges at this level are relatively well remunerated with salaries tarting at $800 a
month, plus housing, a car and expenses.

In contrast, the lower courts (regiona magistrates courts and below), enjoy little public credibility, are
starved of resources and are perceived to be massively corrupt. Public opinion surveysin several regions
underscore the public's distrust of lower-leve judicid institutions, such as the magistracy. Since
magistrates are paid less than $100 a month, and do not receive the fringe benefits enjoyed by judges, this
is perhaps not surprising. When asked about corruption at the magistrates court, one magistrate
interviewed by the team candidly observed “What do you expect when you pay nothing?’

To serioudy upgrade the capacities and status of the judiciary, a substantia injection of capitd is
required. Thiswill necessitate both increased budgetary alocations from the government’s side to cover
recurrent costs, and additional funds from the donors, in order to fund capital development and
strengthening of capacities for human resource development and monitoring.
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A comprehensive Legal Sector Reform Program (L SRP) was developed in 1997 with support from the
Financial and Legal Management Upgrading Project (FILMUP) to address most of these shortcomings.
As with other key reform programs, implementation has lagged. Due to delays in starting implementation
of LSRP, a memorandum of understanding was signed in July 2001 to launch afew of its critica
activities through a Quick Start Project. The implementation of this project has also stalled, at least in part
due to difficulties in developing financial management and procurement procedures to suit the multiple
donors involved.

3.4.3 Executive Institutions

Severa reforms have been undertaken by the Tanzanian government to improve its effectiveness and
efficiency in governance. These efforts have been initiated with the support of donors and within the
ongoing structura adjustment policies (SAP) and beginning 2000, the Poverty Reduction Strategy
Program (PRSP). The most basic has been the Civil Service Reform Program (CSRP) which was
officidly launched in July 1991. Its objectives included reduction of the scope of government operations,
rationalization of the machinery of government; development of an open, objective and competitive pay
structure; local government reform; and improvement of the quality, capacity, productivity and
performance of the civil service. The program was succeeded by the Public Service Reform (PSRP) in
2000. Its goas are completing and sustaining the structural and ingtitutiona reforms initiated under

CSRP. Commendable achievements have been made including shortening the list of presidential
appointees in the service (Act. No. 3 of 2000), reducing the size of the workforce, substantialy increasing
average public service real saaries (which is critical in the fight against petty-corruption), streamlining
regiona government, creating executive agencies, etc. However, much still needs to be done to turn these
and other reformsinto actua improvements in service ddlivery for people at the grassroots level.

A National Anti-corruption Strategy and Action Plan (NACSAP) was launched in November 1999. It is
designed to strengthen the rule of law and legal framework; reinforce financia discipline and
management; revamp the procurement process; increase public education, awareness and sensitization;
improve capacity building within the context of PRSP; and enhance the role of the media, whistleblowers
and witness protection laws. Some progress has been made in these areas. The Public Procurement Law
and Regulations became effective July 1 and 2, 2001 respectively, though areas for improvement are
already apparent; a transparent computerized integrated financial management system (IFMS-
PLATINUM) has been ingtalled in all ministries and efforts have started to roll it out to regions and
districts.

There are a number of specialized executive ingtitutions that operate in the area of democratic
governance. The key ones will be discussed briefly here.

The Prevention of Corruption Bureau is Tanzanid s specialized anti-corruption agency. It is one of
the oldest in the world, first established as an Anti-Corruption Squad under the police department in
1971. It was consequently upgraded into a stand-alone bureau in 1991, under the President’s Office.
After starting from alow resource base, the PCB’s budget and size have increased substantialy over
the course of President Mkapa' s term, as can be seen in the table below™":

2L ESRF & FACEIT. 2003. Annual Report 2002 - The State of Corruption in Tanzania, independent study
commissioned by the Prevention of Corruption Bureau, Dar es Salaam.
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PCB Budget—Released Funds 1996/97 to 2002/03 - Tshs. ‘000
(number in brackets indicate approved budget)
1996/97 1997/98 1998/99 1999/00 2000/01 2001/02 2002/03
264,034 594,853 1,395,153 1,817,283 2,964,629 3,750,277 (5,266,824)
No. of PCB Staff (number in brackets indicate approved figure)
141 | 181 | 198 | 212 | 217 | 537 | (714)

The steady PCB expansion shows that the government prioritizes the work of the Bureau. Regardless, the
public often refers to the Bureau as a toothless dog because it has not been very successful in securing
convictions in corruption. Out of atotal of more than 4,000 suspected cases reported to PCB in the period
from 1999 to June 2003, only 263 cases were lodged in courts, and of these, PCB only managed to secure
31 convictions.”

Although corruption cases are notorioudly difficult to prosecute, PCB’s success rate is low by any
standard. There is aso the perception that only the ‘small fish’ are caught. It should be acknowledged,
however, that in the last year, convictions were secured in two high-profile cases, one leading to the
conviction of a prominent businessman and another of aformer Permanent Secretary of the Ministry of
Works (although the former minister was acquitted in the latter case).

In deflecting criticisms that it is Slow to send more cases to the courts, in particular, prosecuting

prominent personalities, the PCB has argued that it requires the approva of the Director of Public
Prosecutions (DPP). The team was informed that the PCB has prepared a bill for the amendment of the
Prevention of Corruption Act, which aims to strengthen the independence of the PCB and ease the burden
of proof in corruption cases. The hill is currently being scrutinized by the Attorney Genera’ s Office
before it is passed to Parliament for enactment. We advise the Mission to track progress of this hill.

Another factor often cited for PCB ineffectiveness is the fact that the PCB reports to the president. The
argument is that anti-corruption agencies are more independent when they are granted complete

autonomy from other executive organs, and report directly to Parliament. This argument is not without
merit, although the team feels that separating the Bureau from the Office of the President is not likely to
make the Bureau more effective, unless there was also a strengthening of the leadership—especialy at the
highest level.

As shown above, PCB has benefited from a substantial increase in budgetary allocations from the
government in recent years. It isaso in receipt of additional assistance from the EU and UNDP.

The Commission of Human Rights and Good Gover nance (CHRGG) has recently been established
with substantial assistance from DANIDA. It replaces the Permanent Commission of Enquiry, and has as
its mandate to investigate claims of human rights abuses or administrative malfeasance from the public. It
is barred from investigating the president.

The Ethics Secretariat receives and oversees the declarations of assets and liabilities file by public
leaders in accordance with the Public Leadership Ethics Act. Each public leader makes annual
declarations of wedlth to the Secretariat, which is under the Ethics Commissioner. The Ethics Secretariat
is also under the President’s Office. The public may gain access to the declarations through applying to
the Commissioner. If a citizen suspects a declaration to be false or incomplete, he or she may file areport
to the Commissioner, who is empowered to investigate the matter. However, anybody who is given

2 The number of cases reported is calculated data provided by the PCB Statistics Section, and the data on cases
going to court and conviction isfrom the Country Report for 4™ SAFAC Annual General Meeti ng, 6-7 August
2003, Dar es Sdlaam.
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access to declarations of wedlth by individual leaders is barred from making the information public. The
fact that the declarations of wedlth are, in effect, not public, makes it impractical to enforce accuracy in
the declaration and/or use the declarations in any manner to enforce accountability. There are no known
cases of the Commissioner sanctioning a leader for making incorrect declarations.

The National Audit Office under the Comptroller and Auditor Genera (CAG) is generally well regarded
in Tanzania. It reports to the president, who forwards the annual audits to the Parliament, where they are
deliberated in the Public Accounts Committee and the Local Authorities Accounts Committee. The
readings in Parliament are part of an annual ceremony of newspaper headlines and protestations from
parliamentarians over what they see as large-scale theft in government ministries. The main technical
problem experienced by the Nationa Audit Office isthat it is still quite late in the delivery of its reports,
which makes it correspondingly hard to demand action on suspected malfeasance. There are programsin
place to strengthen the capacity of the Audit Office, with support provided from DfID and SIDA.*

Like the other oversight institutions, the public sees the Auditor General as having no teeth, and there are
no registered cases of audit reports ending in prosecution or disciplining over documented financial
malfeasance. Strictly speaking, it is not within the Auditor Generad’ s mandate to enforce accountability. It
isthe Secretary to the Treasury, in this case the Permanent Secretary of the Ministry of Finance,
empowered to hold the accounting officers of government ministries, agencies and departments
accountable. Again, there are no known cases of the permanent secretary making use of this prerogative.

Although the CAG’ s report is available to the public and eye-catching figures of unaccounted funds are
flashed across the headlines on an annual basis, there is surprisingly little effort at putting the findingsin
an analytical context. Therefore, the responsibility for the poor follow-up of the annua reports must also
lay with the public, including the media, civil society and the donor community. A first attempt at putting
the audit findings in a comparative and analytical context was done as part of the preparation of the 2002
Annual Report on the State of Corruption in Tanzania** The establishment of a partnership between the
public accounts committees of the Parliament and alocal think-tank to follow up on previous years
reports and to demand action could be away of strengthening the impact of the good work done by the
National Audit Office.

3.44 Local Governance Structures

Loca government could be described as the missing link in Tanzania s governance structures. Thisis not
because its importance has not been recognized by the government and its development partners, far from
it. The government adopted a Local Government Reform Policy in 1999, and a Local Government
Reform Program (LGRP) has been under implementation for equally long, through a basket funding
arrangement in which most mgjor donors (other than USAID) take part. This is an ambitious venture that
seeks to completely transform the relations between central and local governments, with the goal of
devolving decison-making authority relative to most mgor legidative, human resources, planning and
budgeting issues down to the loca level. The main objective of the reform is to improve socia service
deivery.

The LGRP was originaly planned for execution in three phases, with the first phase involving 35 of the
country’s 115+ local authorities. The implementation of the reform, however, has been considerably more
complicated and time-consuming than originally envisaged, and the phased approach has since been

A comprehensive analysis of the financial system is availablein the Country Financial Accountability
Assessment that was conducted with support from DfID and the World bank (URT 2001).

2 Theanalysis covers the audits for the financial years 1998/1998 to 1999/2000, and is available on
http://www.esrftz.org/anticorruption/.
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dropped. Since the start of the reform process in 1999, none of the origina first phase councils have
managed to reach the targets that had been set for the first year of implementation.

Local authorities experience serious capacity constraints, not least with regards to qualified personnel. A
case in point is the acute shortage of accountants and auditors. There is already a shortage of these in the
Tanzanian labor market and the local authorities have problems competing with the private sector both in
terms of remuneration and, particularly in the case of the mgority rura digtricts, location. Thereis
understandabl e unease about granting increased financia autonomy to under-capacitated councils,
particularly when it comes to unconditional block grants from the Treasury. It is difficult to determine
whether the resultant Catch-22 situation reflects an inability to devolve resources due to limited local
level capacity or atendency to justify the preservation of central control by technocrats unconvinced of
the need for devolution. It is clear however that the scarcity of resources at the local level servesto
reinforce apparent capacity constraints.

Another factor that presents a dilemmato the central government over decentralization is the role of the
elected councilors. Tanzanian local government councilors are often stereotyped as illiterate local power
brokers who cannot be trusted to deal with the technical task of governing a modern administration.
Severa of those interviewed by the team expressed views of this nature. These factors giveriseto a
contradiction in the status of local government. One the one hand, there is apolicy of devolution of
authority from the central to the local level, on the other hand there is a partia failure of the reform
process and the required capacity building and a perception of local councils as lacking in
professondism.

To complicate matters, there is along-standing history of institutional changes and counter-changes that
has |eft its own legacy of overlap and contradictory rules and traditions. In 1969, a presidentia
commission was tasked with reviewing the local government structure in Tanzania. Its report was not
made public, but reportedly the commission recommended that more powers be devolved to regiona and
elected bodies. The reason for rejecting this out of hand, it said, was the fear that increased regional
autonomy would lead to increased disparities in wealth and undermine national policies®

Instead, the government hired an American consulting company to draw up areform for decentralization
that would facilitate the implementation of the policies of the ruling party. This culminated in the 1972
decentralization reform that abolished the elected councils. Part of the motivation for abolishing the
councils had been that they were seen to be corrupt and controlled by loca elites. Subsequently, the party
and its local branches took the place of the elected councils and paralle structures were built from the
district to the national level, each representing party and government. While the government organs
focused the implementation of polices and day-to-day administration, party organs concentrated on
‘mobilization’ of popular support and policymaking.

Problems soon arose under the new system, and it has been suggested that the abolishing of e ected
councils caused the beginning of the long decline in the standards of local-level service delivery,
particularly education.® Nyerere also later listed the abolishment of local councils as one of the gravest
policy mistakes made during the Ujamaa era. Elected councils were reintroduced, first in urban areasin
1978, and then in rurd districtsin 1984.

% Kleemeier, L. 1984. “Domestic Policies Versus Poverty-Oriented Assistance in Tanzania,” Journal of
Development Studies 20:2, 171-201.

% Max, JA.O. 1991. The Development of Local Government in Tanzania, Educational Publishers and Distributors
Ltd, Dar es Salaam.
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The reintroduction of eected councils did not occur without problems. In some instances laws were not
changed to correspond with the new system, causing confusion in the execution of functions. In the case
of the land administration, for example, both the new councils and local representatives of the Ministry of
Lands claimed authority to alocate plots. Thisis one of the reasons for the plethora of ‘double
alocations,” that istwo separate beneficiaries being alocated the same plot, that became commonplace in
the eighties.

A new leve of Kitongoji, or sub-village, was legidated for after the re-introduction of multiparty politics
in 1992. This was partly motivated by the felt need for alower rung of administration than the village.
This had previously been served by the ten-cell system of the party, which had been important, not only in
security, but also in tax collection. It is also relevant to reiterate the fact that elections, even at village
level, are open only to party candidates. A recent study, commissioned by the ministry responsible for
local government, on the formal lega and ingtitutional structure of local government as they pertain to the
village found that the law was mute on severd critica points relating to accountability at the village level.
The study further concluded that village |eaders were accountable to district authorities first and villagers
second.?

The brief historical discussion above has been presented to illustrate the complexities of the erratic policy
environment of local government reform. Despite the ongoing efforts expended through the LGRP and
the wide variety of area-based development programs by donors, the issue of good loca governance will
remain problematic solely because of the combination of weak human capacities at the local level and the
low levels of civic awareness particularly at the village levdl. .

The problems of the predominance of vertical and upward, as opposed to horizontal and reciprocal, lines
of accountability and the inherent conflicts between the elected and the appointed representatives and the
adminigtrative bias outlined earlier in this report, are the threads of continuity through these processes.
Authority and accountability is very much tied to personalized processes, rather than the legal-rational.
One religious leader with extensive experience in work at the lower level of government said the
following about local government structures and how they are perceived: “ The further down you go, the
more mysterious things become. Structures disappear ... from the district and down they [officials and the
genera public] don’t know the system.”

One of the key challenges in the drive to improve democratic governance at the local level will be to
‘connect the dots,” meaning to establish linkages and synergies between the large number of reform and
development programs. The main objective of the LGRP isto improve socia service delivery; at the same
time there are alarge number of Sector-Wide Approach Programs (SWAPS) in social service and
governance related areas, such as the Health Sector Reform, the Primary Education Development
Program (PEDP), the Public Service Reform Program (PSRP) and the Public Financia Management
Reform Program (PFMRP). There is aso the PRSP, with its component Poverty Monitoring System that
seeks to measure the impact of the reforms on poverty reduction. All of these reforms have avery real
impact on the lives of people at the grassroots level, whether directly or indirectly. They aso deal with
many of the same issues, and there are clear overlaps and potential linkages that are not being made due
to the overload of reforms on the capacities of the government and the development partners.

The team believes that there is an unmet need for initiatives that seek to strengthen horizontal linkages
between ongoing reforms and to strengthen reciprocal communication and information gathering between
central and local governments. One promising area of intervention is seeking to build capacities at the
local level to feed into the Public Expenditure Review (PER) process. The PER is an integra part of the

2 URT. 2003. Village Democracy Initiative — Report, President’s Office — Regional Administration and Local
Government, Dodoma.
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Public Financia Management reform that seeks to increase transparency in the budgeting process and to
ensure that the government’ s budget is in accordance with PRSP priorities. This process has brought
important advances in terms of opening budgeting to the public, but it is still very much focused on the
macro-level and, despite the name, is more concerned with budgetary alocation than actua expenditure.®

The one part of the PER that is of more direct relevance to local redlitiesis the Public Expenditure
Tracking Studies (PETS). This tracks actual expenditure, “following the money” from its transfer from

the Treasury to the digtrict, then to the place of expenditure. It has not been given much weight in the PER
process, however. The last comprehensive study was published in March 2001 and presents data on how
councils spend an average of 60 percent of their development funds on travel and allowances for
officials® What is striking about thisin relation to the PER process, is how there has been little or no
follow up of this study. There have also been only minimal efforts of dissemination.®

According to the government’s MoU with the IMF, another PETS is planned for 2003.** Another
initiative brought to the team’ s attention is a proposa from Norwegian People' s Aid and a Tarzanian
organization, Campaign for Good Governance, for building capacity of public expenditure at the village
level. The am isto establish alink from the local level to the PER process at the national level. Thisis
the kind of initiative needed to link national to local processes and aso to ensure that the local
government reform is linked to the redlities of the other sector reform programs.

It is aso the team’s opinion that public awareness raising or civic education is most effective when linked
to concrete policy processes. Strengthening locd capacities to hold village, ward and district level
officids accountable for the use of public fundsis a good point of departure.

There are plans for a comprehensive civic education program under the LGRP, but this appears to be
more of a standard package of information dissemination, rather than a more action oriented approach that
is likely to have an immediate impact on the communities. It is adso relevant to note that the civic
education component of the LGRP will be executed under the direction of the RCs, DCs and the
divisona secretaries. The choice of political appointees to be responsible for the important civic

education component of the LGRP could be problematic.

3.5 Corruption, Influence and the Rule of Law

Thejury is till out on the government’ s commitment to fighting corruption. One the one hand, significant
advances have been made since the publication of the Warioba Report:

A large number of officials have been retired in the public interest on suspicion of corruption.
The PCB has been significantly strengthened.

There have been significant improvements in the legal and regulatory framework, important
examples being the new Public Procurement Act and Public Finance Act.

There isincreased transparency in government finances, e.g., transfers from the Treasury to local
authorities are now publicized in newspapers.

2 The CFAA also pointed out that the PER studies tend to be couched in a highly technocratic terminology that

may not be too accessible and/or user-friendly to civil society partners (URT 2001). For background
information on the PER process, see: http://www.worl dbank.org/parti ci pation/web/webfil es/cepemcase5.htm

2 REPOA and ESRF. 2001. Pro-Poor Public Expenditure Tracking, Dar es Salaam.

¥ Thestudy is not, for example, available on the Internet.

3 URT. 2003. “Tanzania— Letter of Intent, Memorandum of Economic and Financial Policies, Technical
Memorandum of Understanding,” July 10, 2003.
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A comprehensive National Anti-Corruption Strategy and Action Plan (NACSAP) has been

devel oped, which includes action plans from more than 30 Ministries, Departments and Agencies.
A strategic reporting system has devel oped to ensure transparency and enable public oversight in

the implementation of NACSAP.

Transparency International’s Corruption Perception Index shows a significant improvement in the
Corruption Perception Score in Tanzania since Tanzaniafirst appeared on the Index in 1998,

On the other hand, public perception is that corruption is still endemic and that only the “small fish” are
being caught, while the perpetrators of grand corruption are still going scot-free. The 2002 State of
Corruption Report observes that good groundwork has been put in place on the institutional and policy
framework for dealing with corruption, but that the government still has to prove its determination to
implement the new policies to full effect.

This accords well with the impression that the team got from interviews conducted during the assessment.
Despite the significant advances, there does not seem to be a common perception that the corruption is
decreasing. One prominent anti-corruption campaigner stated, “ On paper the work is done, but in

practical terms, the impact has not been seen.” The skepticism regarding the fight against corruption was
made even more clear when the Team asked whether corruption was likely to get more or lessin future. A
large proportion of respondents stated the opinion that corruption was likely to get worse, particularly in
politics. Even more difficult to comprehend are the range of opinions on corruption—even from
experts—that do not subscribe to the cutting edge of knowledge about causes of corruption. Justice
Wairoba, for example, who headed the 1999 Commission, flatly stated that poverty is the cause of
corruption, discounting the possibility that the reverse might be even more true.

A possible explanation for the public skepticism can be found in the observation by the above-cited anti-
corruption campaigner that “ corruption has become a culture in Tanzania.” Policies and public statements
look good on paper and might go some way towards placating donors in order to keep the funds flowing.
When it comes to implementation, on the other hand, things are not as smooth and business as usua
prevails. Thisis particularly the case when implementation depends on action from officials at many
levels of government and from different parts of government. Processes and transactions are notoriously
difficult to monitor effectively at the loca level and even more difficult to enforce, even if thereis
commitment from key some officials to enforce them.

Thisis not to say that the government’ s efforts to fight corruption are doomed, but much will depend on
the effective contribution of non-governmenta actorsin this fight. Unless media, civil society, local
communities and Parliament succeed in demanding more openness from the government, and unless they
gain increased capacity to make effective use of available information, little is likely to change. These
non-governmental actors, which would idedlly aso include an effective opposition, are the agents of
change that can support key government officials committed to making good on the government’ s stated
commitment to fight corruption.

The fight against corruption is, inevitably, afight against vested interests, and when these have become as
deeply rooted as in Tanzania, there is a need to muster forces from both outside and inside the
establishment. Through the plethora of reform programs aready in place, the establishment arguably
already has as much support as it can effectively absorb. There is much less support in place for non-
governmental actorsin the fight againgt corruption. Thereis also a problem of absorptive capacity in the
non-governmental sector, but the team feels that the Mission stands to make the most effective impact
through innovative programming in support of non-governmental actors in the fight against corruption

and in furthering wider DG objectives.

One prominent media representative gave the following advice to the team on how to assist in the fight
againg corruption: “Donors should not tell the government what to do, but should support genuine civil
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society ... not necessarily by giving money, but through training, giving access to information and
supporting them politicaly and morally.” The right to information and the capacity and freedom to use it

is arguably the key issue in improving democratic governance in Tanzania Democratic governance is
about accountability, transparency, professionalismand predictability, but the existing political culture
thrives on secrecy, protection (kulindana), administrative and political discretion and arbitrariness.

40 Recommendations

The program recommendations outlined bel ow reflect the opportunities and constraints presently

apparent, as well as a desire to make the most effective use of scarce assistance resources, build on areas
of USAID comparative advantage, as well as avoid unnecessary duplication with the efforts of other
donors. It is assumed for the purposes of the recommendations that funding for the DG Strategic
Objective will remain relatively constant over the period of the forthcoming strategy. At the same time,
however, we recognize that projected exponentia increases in health sector funding targeting HIV/AIDS
brings with it the potential to contribute to the attainment of DG godsiif program synergies can be
effectively developed. The converseis aso evident, and to the extent that DG god's are not met—
particularly in the area of increasing transparency, accountability, and access to information—the
attainment of critical objectivesin other sectors will be more difficult.

As noted in the preceding sections, competition emerges as by far the most critical issue for democratic
consolidation in Tanzania over the short and medium term (5-10 years). It is both a critical problemin

and of itsdlf, and a crosscutting one, having implications for efforts to address issues of governance, rule
of law, inclusion and consensus. The analysis suggests that the limited nature of competition isin large

part a function of executive dominance, and that this situation will only be reversed to the extent that
meaningful institutional (and political) checks and balances are developed. At present, both formal
(ingtitutional/legdl) and informal (cultural and civic) restraints remain exceedingly weak. Mot criticaly,
executive dominance is deeply embedded in the Constitution and the wider legal framework, and through
them in the structure, capacities and resources of state ingtitutions. It is this entrenchment and dominance
that limits the development of coherent opposition, and the evolution of the Tanzanian politica culture

away from that of the single party. Thus it is on this dimens on—executive dominance—that the most
critical changes must take place if adeepening of democratic processisto occur. In this context, effortsto
address failures of competition by dealing with symptoms (e.g., through programs to strengthen a
weak/fragmented opposition, or promote improved electoral administration, etc.), appear unlikely to
provide lasting solutions.

The present analysis suggests severa broad areas of program emphasis over the next strategic period:
A demand driven strategy coupled with cresative opportunism in support for policy reform/advocacy
initiatives;

Two primary ingtitutional foci (civil society development and parliamentary strengthening); and
Two crosscutting themes (increased transparency and access to information, and anti-corruption).

These areas of recommended emphasis are detailed in the sections that follow.

4.1 Demand vs. Supply Approaches

Two pathsto critica reforms can be imagined: one supply-driven, characterized by a gradual process of
auto-reform managed by the executive (and dominant members of the political class); the other demand-
driven, reflecting pressure on political decision makers from an increasingly organized, assertive and
effective civil society. While political developments rarely conform perfectly with any ided type, the
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conclusion of this assessment (as with previous assessments) is that a meaningful degpening of political
reform change is unlikely to take place in the absence of significant socia pressure. It isin supporting the
articulation of demand from the Tanzania citizenry for meaningful systemic change, in supporting an
expansion and deepening of the role and capacity of Parliament as an intermediary institution, andin
promoting vastly improved citizen access to information and decision-making fora at all levels that
donors, and in particular USAID, can have the most significant impact at the present juncture.

Whileit is possible to identify individuals within a variety of governmentd ingtitutions (e.g., the
Prevention of Corruption Bureau [PCB], the higher Judiciary, etc.) who appear committed to serious
reform efforts, such reformers operate largely as individuds, and in an ingtitutional and political context
which imposes severe constraints on the extent to which they can have an impact on the system.
Consequently it would be unwise for USAID to link its strategy too closely to state-sponsored reform
efforts, though it isimportant that USAID continue to press, in conjunction with other donors, for a
deepening of such efforts and support reformers where possible.

In suggesting the utility of a demand-sde approach to democracy and governance programming in
Tanzania, this assessment is consistent with the thrust of recommendations emerging from previous
assessments. In particular, the conclusions of the 1998 assessment™ are worthy of recall. That analysis
underscored the importance of seven core governance conclusions, noting that:

Demand “pulled” trangition is dow trangtion;

National executive dominance yields directive and centralized governance;

Lack of effective legal limitations on executive power limits the development of good governance;
Systemic and pervasive corruption is a corrosive force;

Limited state capacity yields poor legitimacy and aweak partner of society;

Growing associationd life and private media are vulnerable but offer hope; and

Weak interactions between state and society generate little public support;

Two principal programmatic recommendations for the USAID democracy and governance program
followed:

Emphasis must be placed on building demand and nongovernmental organization capecity; and
Building the capacity of the state in areas where public demands are evident.

The current assessment mission has served to reinforce the validity of these broad conclusions, and
recommends that USAID maintain the general demand-driven thrust of its current program. Atthesame
time, while many of the problems evident in Tanzania at present have surfaced in earlier assessments, the
Stuation has been by no means static (in both positive and negative senses), and opportunities exist today
that were not present in the past. To place developments in context, Box 3 on the following page contrasts
the conclusions of the 1994, 1998 and 2003 assessments in severa key aress.

4.1.1 Creative Opportunism
At the present juncture in Tanzanian palitics, it is clear both that significant legal and ingtitutional reforms

will be required if democratic consolidation is to proceed, and that serious systemic reforms must be
demand-driven if they are to be successful. Donors, and USAID in particular, can play a productive role

% Charlick, Robert et.al. 1998, * Reassessment of the State of Democracy in Tanzania: An Analysis and Guidance

for Revising the Strategic Objective and Results Framework for SO3,” report prepared by Robert Charlick, Aili
Tripp, Frank Pavich and Leslie Fox under contract to ARD, Inc.
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Box 3: Comparison of DG Assessments, 1994, 1998, 2003

The 1994 Assessment of democracy and governance in Tanzania produced for USAID/Tanzania (West, et.al,
pp.19-20) described the “early transition” in terms of the italicized points outlined below. The 1998
assessment used these points as a baseline, noting what evolution had taken place. For the sake of
comparison the 2003 assessment team has sought to do the same:

1994: Some change in the rules liberalizing freedoms of expression and assembly. 1998: in Tanzania
these freedoms are now more fully enjoyed, although the rules governing them have not been liberalized.
2003: The situation remains roughly similar to that reported in 1998; day-to-day exercise of rights is
relatively unconstrained, but the absence of strong legal protections acts to discourage expression critical
of the state.

1994: Recognition by the regime of the need to legitimize some popular choice mechanisms such as
competitive elections. 1998: This has occurred except possibly in Zanzibar. 2003: The commitment to
formal electoral democracy remains uncontested, but experience suggests that in the context of single-
party dominant system, even largely transparent electoral processes do not guarantee meaningful citizen
choice. The 2003 by-elections in Zanzibar provide some evidence of progress in resolving the political
impasse that produced a paroxysm of electoral violence in Zanzibar in 2000.

1994: Contestation over the particulars of rules to organize and conduct relatively free political choice
processes is still acute (party rules, media access rules, electoral commission role rules, voting and
representational rules, etc.). 1998: In Tanzania these rules have been contested, particularly by the
opposition in Zanzibar, but on the mainland these challenges have not been acute. 2003: Pressure for a
fundamental realignment of rules and underlying institutional power remains constrained by the
weakness of the opposition and civil society, whose development is in turn undercut by the exercise of
power by the executive and dominant party (CCM).

1994: Weak development of rules and institutions which limit the exercise of executive power in general.
1998: In Tanzania the legacy of the single-party state is still strong in terms of both the development of
countervailing institutional power and of legal norms which limit the power of the executive and single
dominant party. 2003: Although there are indications of current interest in at least limited constitutional
reforms to address issues left open at the time of the 1992 liberalization, amendments to the Constitution
in the lead up to the 2000 elections served to expand rather than reduce the dominance of the executive.
The legislative and judicial branches continue to be weak in comparison to the executive, but the CCM
back bench in Parliament as well as the opposition appear increasingly willing to challenge policy on
select issues of public concern (e.g., corruption).

1994: Civil society more or less developed, depending on historical conditions, but rarely able to escape
state control or to exercise the capacity to initiate action or powerfully influence state decisions. 1998: In
Tanzania, formal civil society was extraordinarily weak after 25 years of single-party rule, and its capacity
to influence state policy is still quite limited. 2003: Civil society has matured to a degree, and is more
capable of coherent collective action, though the extent of its impact on the definition of policy remains
unclear. Collaboration between government and nongovernmental actors at various levels appears to be
more frequent, though not the norm. At the same time, however, the regulatory framework governing the
formation and operation of NGOs has become more rather than less constraining.

1994: The media grows significantly in size and influence during this period, but all other formal
institutional opportunities for linking citizens and the state, such as political parties, interest group
networks and forums, are weak. 1998: Linkage institutions in Tanzania, despite showing some progress,
still fit this description. 2003: Political parties, interest group networks and forums, remain weak, although
there are indications that the lessons of the most recent Kenyan general elections have not been lost on
the Tanzanian opposition.
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The basic principleis that dthough it may be difficult to predict the specific focus of reform efforts, it
should be possible to respond crestively to reform initiatives as they emerge, either in Parliament or from
civil society. Support could take a variety of forms including direct policy diadogue with government or
support for collective donor advocacy in support of reform initiatives. Less direct forms of assistance
might involve supporting groups championing reform initiatives with technical assistance tailored to the
specific issues addressed, with resources needed to promote public discussion or debate, or in promoting
broad discussion of proposed reforms in Parliament via the parliamentary support project.

From an operational perspective, such an approach implies that the mandates of DG implementing partner
organizations be sufficiently flexible to permit staff and budget to be allocated in support of emergent
reform efforts, and that effective communication between USAID implementing partners aso be
encouraged and sustained—for instance between PACT (advocacy and CSO strengthening) and SUNY
(parliamentary strengthening). Policy advocacy and cooperative endeavors will likely be more effective if
they do not remain unfunded mandates. Decisions on where to focus and how to structure assistance
should be made in close collaboration between these partners, USAID, and the reform constituency in
guestion.

4.2  Civil Society Development (citizen participation and advocacy)

A demand-driven strategy implies efforts to strengthen the capacity of citizens to interact, deliberate and
advocate on issues they consider to be of critical importance. A variety of factors condition the ability of
citizens to do so effectively, including inter alia, the legal and regulatory environment relating to the
exercise of civil liberties, including the rights of association and expression; access to information, the
capacity to understand its implications, and the skill to use it; access at all levels to decision-making fora
and to decision makers, both political and administrative.

It isuseful to retain a degree of skepticism regarding what might be termed the “NGO sector” in Tanzania
and elsawhere, and recognize that the universe of nongovernmental organizations includes many formed
in expectation of externa funding and lacking an identity distinct from that of a narrow leadership strata,
and others that mask commercia ventures seeking more favorable terms of trade. Still, although not
synonymous with civil society, NGOs and a broader range of Community-based Organizations (CBOs)
provide an organizational focus for efforts to foster its development and at the present juncture appear to
be the only plausible mechanism for the expression of organized nonpartisan social pressure for reform.
Although not democratic in a strict sense, since their membership is by nature limited, they provide a
vehicle for the expression of collective interests ranging from the purely loca to broadly systemic. It is
likely for this reason that government efforts to exert increased control over the expansion and operation
of the sector have recently been intensified.

In supporting the emergence and consolidation of an organizational basis for effective citizen advocacy,
three foci (or goals) must be addressed:

Improved enabling environment (efforts to support civil society in advocating for improved
regulatory framework, in paralle with direct donor policy diadogue);

Organizationa capacity development (including, but not limited to, practically focused advocacy
skills); and

Shift from confrontational to collaborative/cooperative basis of interaction with government,
particularly at lower levels and on specific policy issues of critical interest to communities (e.g.,
health, water, sanitation, education, etc.).
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In the short run, the most efficient focus for scarce DG program resources in the area of civil society
development remains the concentration on devel oping the capacity of first tier Advocacy NGOs whose
interestsmandates lead them to focus on advocacy. The Tanzania Advocacy Partnership Program (TAPP)
implemented by PACT/Tanzania provides an effective vehicle for addressing this goal. It focuses on
enhancing the capacity of Advocacy NGOs working in awide range of sectors, including HIV/AIDS,
natural resource management, pastoralism, women'’s lega assstance and the media, through training and
technica assistance in advocacy, financial management, strategic planning, conflict resolution,
monitoring and evaluation and a variety of other aspects of institutional development. The strength of this
program, compared to many first generation advocacy support programsis that it does not focus
exclusively (or even primarily) on sdlf-professed democracy advocacy organizations, but seeksin
addition to strengthen a wide range of organizations whose primary mission is sectora, but for which
advocacy capacity is critical to success.

Over time, the goa should be to wean first tier NGOs from capacity development assistance (though
other sorts of assistance may continue to be relevant), and possibly to encourage the development of
strong local capacity to conduct such assistance for smaller, local-level organizations whose primary
interests are likely focused more in the area of service delivery than advocacy per se. At the sametime,
however, assistance to CBOs in devel oping advocacy skills can be undertaken in paralel with efforts to
support firgt-tier advocacy capacity and initiatives. It isimportant to recognize (and thisis critical in
relation to donor programs in other sectors, including health, environment, education, etc.) that
improvementsin service delivery at dl levels and in al sectors depend to alarge extent on the capacity of
state and non-state actors to understand one another and interact in a nonconfrontational manner.

Thisimplies an effort on the part of both state and non-state actors, and suggests the utility of
incorporating capacity-building elements focused on advocacy in sectoral programs working with CBOs
as service providers. Further, since effective advocacy at al levels depends heavily on accessto
information and to decision makers, it suggests the utility of incorporating mechanisms to promote greater
community access to information in sectoral programming as well. The DG Strategic Objective probably
lacks sufficient resources to undertake broad-scale CBO advocacy training for the CBO partners of other
Strategic Objectives, or to undertake local-level programs at improved access to information, but DG
Strategic Objective expertise (both the Mission DG team, and that of DG implementing partners) can be
brought to bear to assist other Strategic Objective teams and their partners to conceptualize and design
relevant interventions.

4.3  Strengthened Parliament (point of access and countervailing power)

The legidative assessment suggests that under these conditions assistance to Parliament is most likely to
be effective if designed to provide genera ingtitutional strengthening over the medium term, and to work
with both the CCM and opposition within the ingtitution. With regard to the latter recommendation, the
legidative assessment team found broad bipartisan interest in strengthening and modernizing the National
Assembly. The present assessment concurs with this analysis and conclusion, but also suggests areasin
which parliamentary assistance can be used to complement other USAID assistance programs and
goas—notably in the area of policy reform, and to some extent anti-corruption, civil society
strengthening and advocacy, as well as HIV/AIDS. As suggested above, Parliament constitutes an
important forum for debate and discussion of policy reform issues—even in a context where the CCM
remains in position to block reforms—and potentialy an important force in favor of greater governmental
trangparency and accountability.

To the extent that serious reform initiatives emerge—championed either by civil society, the political
opposition, or the ruling party itself—the existing parliamentary strengthening project could provide a
vehicle for ensuring both that debate within Parliament is effectively organized and supported by analysis,
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and that relevant stakeholders are involved via public hearings. Assistance geared to facilitating the
formation and functioning of parliamentary caucuses might also be considered.

With regard to ingtitutional strengthening, what is needed is relatively straightforward: organizational
development and management assistance, training of MPs and staff, the provision of research assistants
and appropriate working tools, including office space. In particular, thereis a need to strengthen to
committee system, in particular the “oversight committees,” which include the Public Accounts
Committee, the Local Authorities Accounts Committee and the Finance and Economic Affairs
Committee. USAID is aready providing relevant support in many of these areas through the
Parliamentary Assistance Program that has recently begun, implemented by SUNY and the British
Council. This program has the potentia to make an important contribution to the strengthening of
democratic governance in the country and the Mission should ensure that it links up to other DG
programs in order to achieve synergies.

Opportunities to work with both the CCM and opposition within Parliament exist in the present context,
which is characterized by an increased willingness of elements of the CCM back bench to express
opinions critical of government policy and demand measures to correct deficiencies. Were a split in the
CCM to occur, the potentia for Parliament to play a more dominant role in Tanzanid s politica life would
greatly increase, since the capacity for any one fragment to dominate the ingtitution would be limited.
Although the potentia for splitsin the CCM is atopic of discussion in Tanzania, there appears to be no
expectation that such division will take place in the near future, and amost certainly not in advance of the
2005 presidentia eection. Rather, the potentia for a split is seen as resting on afairly lengthy set of
contingencies following the 2005 elections. Thus it would be safe to assume that the real contest for the
presidency isthat being currently waged within the CCM, and that the party will continue to control both
the executive, and through the executive, the state administrative apparatus at al levels. What is perhaps
less certain is the degree of the CCM dominance in Parliament following the next legidative elections,
and the character of the CCM magjority that seemslikely to emerge. If internal party rules are amended to
eliminate primaries as a mechanism for candidate choice, the restiveness of the back bench can be
expected to diminish, and with it the potential for meaningful bipartisan efforts to address contentious
issues, including high-level corruption, condtitutiona reform, and the like.

4.4  Increased Transparency and Citizen Access to Information

Access to information has been identified as a critical and crosscutting constraint to effective governance
at al levels. Constrained access to information severely limits the efficacy of citizen efforts to understand
and influence government policy, limits the capacity of eected bodies (Parliament, municipa councils,
etc.) to adequately oversee the conduct of executive authorities, and provides an opportunity for the
misuse of discretion and public resources (i.e., corruption). In part, the lack of public access to
information is alegacy of the culture of authority that existed during the era of centralized party-state, but
in part it isafunction of the lega regime governing government information, and of an absence of
capacity in the area of investigative journalism and independent media more generaly.

Thereis an urgent need to create a strong legal foundation for public access to inf ormation. Freedom of
Information Act (FOIA)-like provisions are apparently contained in media legidation that has been
drafted, and their passage could be a criticd first step in breaking down the formal and informal barriers
that presently exist between citizens and information relative to government functions at virtualy al
levels. At the same time, there is much that can be done in the context of donor sectora programs to
encourage or mandate the release of information related to the use of (at least donor-derived) public
funds. Systematic attention to the issue of public access to information should be incorporated in donor
planning routines. For example, loca health units receiving (directly or indirectly) donor funds could be
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required to make public their budgets and expenditure accounting, and/or include key stakeholdersin
discussions of priorities and annua budgets.

A serious stand-alone effort to promote media development is likely beyond the capacity of the DG
program under present funding scenarios. Nevertheless, the development of an increasingly vibrant and
capable independent mediais critical if citizens are to have timely access to the information they require
to make informed choices and hold officials accountable. There are several areas in which limited media
assistance could be provided at relatively low cost within the context of the DG program asiit is presently
designed. Media components could aso be included in other sectora programs (e.g., HIV/AIDS) which,
athough primarily targeting improved availability of specific information, would have the overall effect

of strengthening the capacity of the Tanzanian media. Journaism training related to the coverage of
health or environmental issues might provide an entry point, or training relative to effective coverage of
Parliament as an ingtitution. To the extent that the attainment of goals under these Strategic Objectives
depends on the transparent and efficient use of funds by loca authorities or nongovernmental
implementing partners, training on financial investigative journalism funded with non-DG resources
might be worth of consideration. Another areain which assistance possibilities should be explored is that
of media association strengthening, particularly at the subnationd level, where effective collective action
could serve to reduce the vulnerability of individua journaists to pressure and intimidation from local
officials.

Finaly, with relatively limited resources and some creativity, an effort might be made to build a culture
of public discussion of critica policy issues, perhaps by funding an ongoing series of moderated pand
debates involving high profile commentators representing alternative perspectives on the issug(s) in
question. Such an activity could be undertaken either by an NGO or media association, or perhaps a
research unit of an academic institution, with the aim of producing broadcast-ready programs for
diffusion either viaradio (preferably, since coverage would be greater) and/or television free of charge.

45  Anti-Corruption

Current efforts by the Government of Tanzania to respond to the tide of corruption that has developed
since the mid-1980s have clearly been ineffective, and have been cited by Transparency International as
among the “worst practices.” Ingtitutions whose ostensible purpose is to control or prevent corruption face
severe impediments in addressing corruption issues, including alack of ingtitutional autonomy and alegdl
framework that smultaneously constrains investigation and prosecution efforts, limits access to
information, and provides ample opportunities to those with corrupt intent. Despite the presence, in the
1996 Warioba report, of detailed recommendations for legal and systemic reforms to both limit
opportunities and improve enforcement, little has been done to ater the structura conditions within which
corruption has flourished.

The President’s Office is the nominal focal point for the government’ s anti-corruption efforts. Within this
office, responsihility is divided between the Minister of State for Good Governance who is responsible for
political aspects, and the Chief Secretary, who as head of the civil service, heads the administrative
aspects, including the technical and administrative issues pertaining to the implementation of the National
Anti-Corruption Strategy and Action Plan (NACSAP). Several meetings between assessment team
members and the Minister of State did little to inspire confidence in the depth of government capacity or
commitment. Responsibility is further divided between three specialized institutions responsible to the
Office of the President —the PCB, Ethics Secretariat, the National Commission for Human Rights and
Good Governance—and the Ethics Inspectorate Unit in the Civil Service Department.

Among these ingtitutions, the Prevention of Corruption Bureau would in theory make the most sense asa
focus for donor assistance. However, athough the PCB is among the oldest such ingtitution on the
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continent and does not appear starved for resources, it has not produced significant results. Its efforts to
date have focused primarily on investigation and prosecution of corruption-related malfeasance (with
derisory resultsin terms of the number of convictions achieved) on the assumption that prosecution will
provide an effective deterrent, and to a lesser extent, public awareness and civic education. Although
there gppear to be genuinely committed individua within the organization, particularly within the
Investigations and Prosecution Division, the PCB’s capacity to bring to trial cases involving grand
corruption is subject to the approval of the Director of Public Prosecutions. In this environment, it appears
that the effectiveness of internal reform advocatesis likely to remain limited, and that if pressure for
serious reforms is to emerge, it must come from outside the network of executive ingtitutions.

In any case, comparative experience with anti-corruption efforts suggests that strategies based largely on
the deterrent effect of prosecution are unlikely to succeed, and in the absence of significant prosecutoria
successes this will amost certainly be the result in Tanzania. As a senior officiad told the team in
confidence, unless there is a serious effort to go after the big fish, anti-corruption effortswill remain
futile. Within the present legal framework and as long as the PCB remains subject to presidentia
authority, USAID assistance to the institution would be difficult to justify. In out years of the strategy,
should the PCB be granted significantly greater ingtitutiona autonomy, the issue of support should be
reconsidered and a thorough analysis of the ingtitution undertaken.

The most promising avenue of anti-corruption programming at present would appear to be via civil
society, the independent media, and to some extent via Parliament (though likely not in conjunction with
the current parliamentary capacity-building activity). As with the broader DG strategy, anti-corruption
reforms are likely to be demand-driven, and changes in the legal and regulatory frameworks to reduce
opportunities and strengthen disincentives for (particularly grand) corruption early in the process are
critical. Key reforms for anti-corruption are often synonymous with those implied by a generd political
liberdization, but mogt critical are reforms to expand public access to information, reform media laws to
remove restraints on investigative journalism, provide lega protection to whistleblowers, and require
public declarations of assets by public officias. A more general streamlining of government regulations
to reduce opportunities for rent extraction by public officias is aso required, but can only follow larger
systemic reforms.

In programming anti-corruption resources, one potential partner would be the Tanzanian chapter of the
African Parliamentary Network Against Corruption (APNAC-Tz), an independent parliamentary
organization that is aready active and formally committed to address many the issues outlined above.

The Team met with the leading members of the APNAC-Tz executive, and was impressed by the
organization’s approach. They aready have an action plan that incorporates activities like review of
Standing Orders and a comprehensive legal and institutional review to assess the effectiveness of the
present system in fighting corruption. Cooperation with an organization like APNAC-Tz could be an
attractive way of working on a more politicized level with Parliament, and could provide a valuable
complement to the more technocratic SUNY program.

4.6 Local Government

A wide range of bilateral and multilateral donors are providing assistance in the area of local government
reform and strengthening and it is not recommended that USAID’ s comparatively scarce DG resources be
extended in this direction. However, there are natural linkages between recommended areas of USAID
intervention in the areas of civil society strengthening, structural/legal reform, increased access to
information and transparency, and efforts to strengthen Parliament and what transpires at the local
government level. For example, public expenditure tracking efforts requiring posting of financial transfers
and expenditures undertaken in the context of growing sectoral programs in the health sector will have an
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impact on the manner in which local governments function, as well as on the ability of loca NGO/CBOs
to effectively interact with local decision makers.

4.7  Conflict Mitigation

Section omitted pending receipt of draft CVA.

48  Cross-Sectoral Linkages

As noted in the recently drafted Concept Paper that is to guide the development of USAID/Tanzania's
2005-2014 Country Strategic Plan (CSP), good governance and development are inextricably linked and
the Mission has committed itself to dealing with governance as a crosscutting issue: “good governance
implies, inter alia, that government is accountable for public resources, makes tangible efforts to combat
corruption, embraces participatory decision making processesin policy and law making, and efficiently
ddlivers quality public services.”®

The recommendations outlined above clearly suggest the utility of building strong linkages between
Mission Strategic Objectives, and of viewing avariety of DG concerns as important to the attainment of
results across the Mission’s strategic portfolio. The maintenance of a specific DG strategic objectiveis, in
the eyes of the assessment team, critical since no other Strategic Objective would be capable of sustaining
support for a number of the explicitly political aspects of the DG program (e.g., policy advocacy focused
on wider macro-political liberalization and the redistribution of power between branches of government).
At the same time, we believe that the DG Strategic Objective team isin a position to offer advisor
assistance of considerable utility to other Strategic Objective teams in designing sectora activities with an
eye to improved transparency, accountability and public participation, and to avoiding the potentia to
aggravate corruption problems that is latent in al assistance programs (and in particular those undergoing
rapid expansion).

49 Donor Coordination

Although difficult in the context of competing interests and priorities, donor coordination need not be
ruled out in Tanzania. USAID may want to expand on the strategic partnerships modeled on DfID
parliamentary capacity building in other core areas, particularly media education, advocacy and
constitutional reforms. Without having to be overexposed in the congtitutional reform arena, thereis no
reason why the DG office cannot develop more visible links with other donors directly funding activities
relating to constitutional reforms. While such low-key, low-cost engagement may not make an immediate
difference on the tenor and course of constitutional change, it realigns USAID’ s primary objectivesto the
substantive debates about enhancing competition and political space. Reaching out to other donor is
equally centra because of their extensive involvement in the decentralization arena.

¥ USAID/Tanzania, “Country Strategic Plan 2005-2014 — Concept Paper,” June 2, 2003, p.6.
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Annex C: Patronage Toolkit

A PATRONAGE TOOLKIT

Presented at:

“Strategies to Confront Bad Governance:
The Case of Clientelism and Patronage Regimes”

An Advanced Workshop for USAID Democracy/Governance Officers
Washington DC, December 2002

Corbin B. Lyday, Ph.D. and Paul J. Nuti, M.A., USAID/DCHA/DG

PURPOSE

Since 2001, the Office of Democracy & Governance has advanced an applied research initiative on
patronage and clientelism. The principal purpose of the initiative is to develop an analytical approach for
diagnosing patronage and programming more effectively in environments characterized by pervasive
patronage. This toolkit represents an initial analytical resource that USAID democracy staff/officers may
adapt to generate information on the operation and extent of patronage in field contexts.

BACKGROUND

Patronage and clientelism are informal mechanisms of social and political organization that help shed
light on the most basic questions surrounding the distribution of power (‘who gets what’) for all societies.
They have been subjects of study by sociologists, anthropologists and political scientists for many years.
As informal political mechanisms, they have strong, sometimes elaborate foundations in developed as
well as developing societies. In marginal societies marked by rapid political change, extreme poverty,
disorder or rising expectations that formal institutions generally cannot meet, the role of such informal
institutions is potentially critical to survival.

The field of democracy promotion is relatively new, and practitioners are only beginning to create the
analytical tools required to generate effective interventions. In 2000, USAID’s Democracy & Governance
Office created a standard assessment methodology that has since been used in over 40 countries to
diagnose (and proscribe for) the principal democratization-related development issues in a given

country.34 It outlines steps for analyzing the ‘political game’ underway in a country, identifying the principal
actors and institutional arenas of the game, and developing an ideal strategy for engaging the game.

In nearly three-quarters of the assessments undertaken thus far, patronage and clientelism have
emerged as key intervening variables that influence both the political game and USAID’s strategic
response to it. The assessments point to patronage as a persistent practice that undercuts the
consolidation of new formal democratic institutions and penetrates all areas of development (i.e. anti-
corruption, governance, deregulation, small/medium enterprise development, health, and service delivery
reform). The assessment methodology, however, does not enable a thorough analysis of patronage and
clientelism, as it tends to be biased toward investigating only formal mechanisms and practices. It is not
designed to examine informal mechanisms and practices, except to note them as generalized constraints
to democratization. Further, it does not consider how informal mechanisms, cultural conventions and
traditional behaviors influence more formal institutional arenas. Regardless, the assessments repeatedly
‘bump into’ patronage; in countries as diverse as Macedonia, Pakistan, Nicaragua and Mozambique,

# Conducting a DG Assessment: A Framework for Strategy Development, Office of Democracy and Governance,
US Agency for International Development,(Washington D.C., November 2000).
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patronage is noted as an essentially unexamined issue that affects the outcome of democracy assistance
efforts aimed at recasting the political game.

Some observers have criticized USAID and other donors as well for spending too much effort trying to
influence elections but too little effort in understanding how those already in power manipulate electoral
rules of the game for their benefit. It is our view that understanding how patron-client relationships
actually function to embolden ruling elites everywhere to maintain power is an important step in
redressing this deficiency. It is indeed appropriate research for a development agency committed to
“breaking from its traditional reluctance to embrace the more political aspects” of its operations. >

Clientelism: A Theoretical Primer

Broadly defined, clientelism is a system of social organization whereby individual political rights are
exchanged for social/economic benefits. The exchange relationship is reciprocal, always asymmetric—
frequently involving the poor and disenfranchised—and informal, linking political, economic and cultural
spheres and private and public domains.*® In the developing world, it is typically driven by economic
necessity and compounded by rapid political transition, disorder or social breakdown. While it may be
legitimately viewed as a “primordial” response to modernization, the patron-client relationship is better
conceived as a political by-product of it—an informal adaptation to political pressures both for and against
changes sparked by globalization. !

States in transition from authoritarianism are particularly vulnerable to the politics of patronage. Despite
expansive scholarly interest in the field of transitions, little is known about why—and more importantly,
when—authoritarian regimes undergo decay and collapse, and what replaces them when they do.® it
may be the case that donor agencies (such as USAID) interested in democratization are not able to be
unbiased observers in the process and can sometimes harbor overly simplistic notions of both
authoritarianism and the interventions necessary to replace it.

Further, because donors may harbor simplistic notions about authoritarianism and democratization, they
are taken aback at the extent to which many transitions toward democracy seem to %et bogged down,
lose steam, partially reverse themselves, or veer off in ‘semi-authoritarian’ directions.” In reality, instead
of being replaced by new social forces, old elites end up bargaining with new ones, offsetting nascent
shifts in the balance of power that do seem to favor clients at the expense of patrons. Over time, new
formal electoral systems are squared with older more informal political processes such as patronage. This
is why democracy may be a necessary, but insufficient condition for reducing or deterring patronage.
Indeed, clientelism and patronage may actually flourish under new conditions, as long as political
competition can be ‘managed’ with barriers to entry kept high enough to discourage newcomers.
Clientelism in this fashion is merely the political equivalent of a rent-seeing oligopoly that more often than
not succeeds in price-fixing and keeping out new competitors.40

This is not to suggest that clientelism is the only reason why new democracies often fail to deliver the kind
of political goods they promise. Yet the list of countries that fail to reach advanced thresholds of
democracy in spite of early achievements is extensive (Mexico, El Salvador, Guatemala, Colombia, Peru,
Taiwan, Thailand, Malaysia, Philippines, Nigeria, Ghana, Kenya), and we believe this can be correlated

® Foreign Aid in the National Interest: Promoting Freedom, Security and Opportunity, US Agency for International

Development, Washington DC 2002: 26. (Although the sentence refers more to the political aspects of relief
work, the implications for the agency’s other development programs are just as appropriate.)
See John Fox, “The Difficult Transition from Clientelism to Citizenship: Lessons from Mexico,” World Politics, Vol.
. 46, No. 2 (June 1994): 153.

Clifford Geertz.
% O’Donnell, Schmitter, Di Palma.
¥ Marina Ottoway, Democracy Challenged: The Rise of Semi-Authoritarianism (Washington DC, Carnegie
Endowment, 2003).
Nicaragua, Honduras, and Colombia are examples of this two-party oligopoly. Not only outsiders, but insiders as
well have great difficulty distinguishing major political parties from one another. Philip Kiefer, “Clientelism,
Credibility and Democracy,” The World Bank Development Research Group, November 2002.
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with the entrenchment of patronage-based politics. Developments in these countries suggest that the
political culture which allowed the breakdown of old patron-client systems can be easily reconstituted
thereby slowing democratic development. Expectation is replaced with disappointment by the failure of
new governments to provide public goods and security—or to provide them in more efficient or accessible
ways. The temptation to defect from the public sphere altogether in favor of seeking the ‘privatized’
political goods and security that patronage offers becomes too great to resist.**

In this view, patronage is not seen as conceptually distinct from corruption which “estranges people from
government, from politics and from each other.”? Patronage creeps into new democracies much as a
recurring weed that must be periodically rooted out through stronger efforts to promote transparency and
accountability. But there is another perspective on clientelism as well. Taken primarily from the field of
anthropology, this perspective argues that despite its potentially corrosive influence, patronage is
constitutive and serves as a kind of cultural glue that helps bind vulnerable societies together. It brings
the powerless to the political table and gives them a stake, however small, that they might otherwise
never possess.43 Perhaps even more important, in societies where there are basic social (as well as
economic scarcities), patronage is a viable social compact that fosters reciprocity, trust and a concern for
the public good.44 It obliges established social/cultural forms that are older and more accepted than the
politics of reform promoted by donors.*® And it blurs the boundaries between public and private, thereby
maintaining a curious stability.

Both perspectives are valid and insightful and it is our view that patron-client systems should be
thoroughly examined before devising programs that target them for elimination. Indeed, we would
contend that there may be ways of incorporating some of the more constitutive, less harmful aspects of
patronage into the political reform process.

ORIENTATION TO THE TOOLKIT

At its annual partners meeting in December 2002, USAID’s Office of Democracy and Governance
presented an advanced course on patronage and clientelism to 27 DG officers and one officer from
DIFID, the British development agency, built around a paper commissioned for the course.*® World
Learning Democracy Fellows Corbin Lyday and Paul Nuti used the paper to produce a Patronage Toolkit
to help DG officers investigate and analyze patron-client networks in their countries. The Toolkit is
designed to amplify a standard USAID DG assessment by examining how the interplay between formal
and informal institutions influences the political game.

The toolkit is structured in a way that requires a team of analysts to collaborate with key informants and
investigate the relationships between informal and formal institutions, with a view to identifying patterned
behavior that indicates the existence of patron-client systems. The list of potential informants is extensive:
watchdog or citizen advocacy organizations, ombudsmen, oversight/auditing agencies, local chapters of
Transparency International and their counterpart specialists from university departments in anthropology,
sociology and political science, and key reform-minded government officials. Needless to say, the active

*I Two different views of the same phenomenon are suggested in: Valeria Brusco, et al., “clientelism and

Democracy: Evidence from Argentina,” Yale University, March 2002 and “Argentina’s Voters Fear More of the
Same,” Financial Times, March 26, 2003.

Michael Johnston, “The Political Costs of Corruption,” paper presented at the First Latin Anti-Corruption
Conference, Bogota, Colombia, November 1993.

One recent study even postulates a direct relationship between decreasing political participation rates and the
decline of clientelism in the United States. Peri E. Arnold, “Democracy and Corruption in the 19" Century United
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participation of informants is critical to the success of the intervention and to the quality of the resulting
analysis.

The toolkit is composed of six component sections, each addressing a different sphere of economic,
political or social life, but following the same line of inquiry: 1) generating empirical data; 2) interpreting
data; and 3) formulating a hypothesis. Each section begins with a series of questions designed to yield
basic data about a country context. This data is then interpreted using a second set of more analytical
guestions—the ‘questions within the questions’—the answers to which are intended to give the data
broader shape and meaning. And finally, themes that emerge from the interpretation are fashioned into
hypotheses or propositions that may have explanatory value in illuminating the existence of patronage
and, subsequently, informing prospective program interventions. The purpose of this three-pronged
approach is to ensure that the ‘so what' questions are answered, as well as the ‘what’ questions. The
assessment exercise will address why this information is important and worth knowing.

l. CULTURE, SOCIAL RELATIONS AND TRADITION

Less visible cultural morays, understandings and patterns of behavior—the kind that over many
generations form a country’s larger political culture—often form the basis of clientelism.

Empirical Data

= Where do the primary loyalties of most citizens lie—with nation/state or with family, clan, tribe, ethnic
group or religion? [STEP 1: Consensus]

= What historical, cultural, and religious values shape these loyalties? [STEP 2: Contextual]

= Are disputes settled and day-to-day decisions made personally/informally OR
impersonally/bureaucratically? [STEP 1. Competition/Rule of Law]

= Do social relationships tend to be vertical/hierarchical OR horizontal/egalitarian? [STEP 1: Inclusion]
Interpretive Framing

Familial, clan, ethnic, tribal or religious loyalties are generally so deeply embedded into a culture that
outside analysts are unlikely even to see them unless they make a point of doing so.

Consensus depends first and foremost on informal identities, allegiances and loyalties. Only then can
formal political pacts and constitutions have meaning and legitimacy. All too frequently, formal institutions
merely reify pre-existing informal ones in ways that are little understood.

In times of rapid political transition, economic upheaval, and social stress, such loyalties generally
intensify, rather than weaken, with broad implications for how power and access to resources in a society
are distributed.

Hypothesis

Most societies, including ‘developed’ ones, solve their everyday problems informally using centuries-old
institutions that have grown up around strong familial, clan, tribal, religious or ethnic identities and
loyalties. Such patterns are far older, more widely accepted, generally more effective and better
understood than more recent formal political institutions. Efforts to promote the governance capacity of
formal institutions alone may have little or no effect if they are not also grounded in these older, more
informal ones.
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Il CHARACTERISTICS OF THE STATE AND THE ECONOMY

The state and the economy—and the interplay between the two—serve as the major playing fields for
clientelist political systems, and must be understood in such a context.

Empirical Data

= What is the proportion of political appointments in the civil service relative to regular career
employees? How extensively do leaders use public institutions as vehicles for rent-seeking and
personal gain? [STEP 3: Arenas of Governance]

= How large is the public sector in comparison to the private sector? How clear are the boundaries
between the two? [STEP 3: Arenas of Governance]

= How scarce or abundant are government resources? What assets are actually or potentially available
for patronage? [STEP 3: Arenas of Governance]

Interpretive Framing

A clientelist state plays more of a ‘dispensary’ than a ‘broker’ role, using laws and institutions to facilitate
and apportion access to power and resources, rather than arbitrate disputes among citizens and between
citizens and the state dispassionately. In such societies, distinctions among the public, private and ‘third’
(not-for-profit) sectors are blurred, sometimes deliberately.

Conceptions or notions of the ‘public good’ are either weak or very differently defined in such states.
Whether elites and publics alike share some concept of it, even if they differ about its meaning, is critical.

Hypothesis

The less clear the boundaries among public, private and informal sectors, the less distinct and more
blurred concepts of the “public good” will be. Because clientelism is essentially a form of power
distribution, particularly under conditions of low productivity and high inequality, efforts to reform
institutions in the name of an abstract ‘public good’ concept are all too frequently doomed to failure. Such
institutions are all too easily captured by elites, who subvert their purpose. Many donor-sponsored DG
mechanisms have inadvertently strengthened the hands of those already operating the levers of the
‘public good’ at the expense of society at large.

. AGENTS OF RESTRAINT AND ENFORCEMENT

Clientelism runs parallel systems of power that operate next to (or frequently inside of) more formal
institutions, with clearly defined rules, procedures, key actors and organizations.

Empirical Data
= How transparent are formal government laws, codes, regulations and procedures? Are there other
legal or institutional checks and balances that inhibit clientelist practices? [STEP 3: Arenas of

Governance]

= How extensive is vote buying, coercion, fraud or other irregularities during elections? [STEP 3:
Competitive Arenas]
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= Are there alternative political parties and are they programmatic or personalized? Are there effective
community organizations or interest groups that act or could act as a countervailing power to patron-
client networks? [STEP 3: Competitive Arenas/Civil Society]

= Do people have a choice among competing patrons? How easy/difficult is it for new patrons to
emerge? [STEP 3: Competitive Arenas]

Interpretive Framing

Clientelist states rarely rule against themselves in formal legal, political or economic disputes, and if they
do, do not report or enforce them. If sanctions are applied at all, they tend to be minor, invisible, or poorly
reported.

Such tendencies are helped in an information-poor environment. Without concepts of transparency and
information-dissemination, the likelihood of understanding how these informal agents of restraint and
enforcement work is not high.

Proposition

Despite the fact that much clientelism functions in near secret informality, there are generally clear rules
and regulations governing the conduct of patrons and clients both. The incentives and penalties,

however, are generally known only to insiders, but only guessed at by outsiders. The less transparent
official rules and procedures are, the more likely it is that the ‘foxes are guarding the henhouse’ to their
own advantages. Under such conditions, efforts to break down or undercut clientelist systems are difficult
even to create, let alone implement.

V. ACTORS AND ACTIONS

Patron-client systems often ‘fill the gap’ in service delivery, but do not distribute benefits in non-politicized
ways.

Empirical Data

= How prevalent are favors and special considerations for constituents? How widely are patronage jobs
and contracts distributed? [STEP 2: Political Actors]

= |s bribery a common quid pro quo or expectation of service delivery? [STEP 2: Political Actors]
= Which sectors exhibit the highest degrees of clientelistic practices? [STEP 2: Political Actors]

= How efficient is the distribution of public goods and services? Do many people/groups have a chance
of being assisted by government? [STEP 3: Arenas of Governance]

= Who are the patrons? Are patronage relationships mediated by political parties, ethnic or religious
groups, or lower-level administrative officials? [STEP 2: Political Actors]

Interpretive Framing

Uncovering who the stakeholders and outsiders to a patron-client system are, why they participate/don’t
participate in it, is a critical question. Individuals, communities and businesses would not participate in a
patron-client network if they did not receive benefits from their association with it. Conversely, some
participate because the penalties for non-participation are too high to be ignored.

By co-optation, patron-client systems unhinge the process by which the interests of citizens, groups and
constituencies are aggregated, communicated into the public domain, and reconciled or negotiated.
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Proposition

If we know how effectively the informal system delivers goods, and how satisfied people are with it, we
can identify prospective entry points in our programming.

V. APPARENT FUNCTIONS AND RECIPROCITY

The next two sections do not fit well into the DG Assessment methodology, but are critical for

understanding the reciprocity component inherent in patronage, both the apparent and more visible

aspects, and the less apparent ones.

Empirical Data

= For patrons (as well as clients), are the benefits of clientelism and patronage perceived as substantial
or marginal? Are the benefits to clients mostly in the form of quasi-public goods (porkbarrel) or

through individual favors?

= Are the resources channeled through clientelistic networks consumed or invested? Are they
employed locally or transferred abroad

= What is the perceived impact of clientelism on private investment, both domestic and foreign?

=  Are the current levels of patronage and clientelism generally accepted, or are there discernible levels
of social/ethnic tension, unrest, political cynicism or apathy that can be traced to clientelism?

Interpretive Framing

The utility of a patron-client system is only as good as its effectiveness in distributing goods and favors it
promises to participants. If it cannot deliver, the potential for turning outside the network rises, loyalties
notwithstanding.

It is likely that there are economic, social or political costs associated with the refusal to participate in a
patronage system, but it is unclear whether the price is sufficiently high to deter those within the system
from defecting.

Proposition

A genuine opportunity for political reform exists if a large number of potential defectors from a clientelist
system arises (perhaps a potential split within the ruling party).

VI LATENT FUNCTIONS AND HIDDEN OUTCOMES

Empirical Data

= Are there hidden or unintended social benefits of patron-client networks? For example, is clientelism
an essential social safety valve? A means of integrating new groups into the larger society? A way to

co-opt elites?

= Does clientelism compromise core state functions? Is clientilesm so prominent that technocratic elites
have yet to emerge within the civil service?

= Are patron-client relationships breaking down or evolving? If so, what is replacing them?
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Interpretive Framing

A patron-client system has not only visible rules, benefits and costs, but unseen ones as well. Citizens
can feel that clientelism is a deep political and economic drain, yet simultaneously participate in it as well.
At other times, they can feel that it is either a necessary evil or even a positive trickle-down system that
ultimately benefits them.

Patron-client systems can alternately (or simultaneously) generate or rob society of innovation,
imagination, and independent thinking. They can also encourage or discourage a winner-take-all

mentality, either helping the poor to secure access to basic services or maintaining the status quo in favor
of elites.

Proposition
Because clientelism can seemingly cut both ways across so many critical questions before society, it is

important that DG programs better understand its latent, and less visible effects, as well as those which
are more evident.
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Annex D: Patron-Client Relations in a System of Strictly Controlled
Competition and Personalized Politics

The characteristics of the Tanzanian political system, with weak checks and balances and a dominant
party, are not unique to Tanzania. These characteristics are common in countries in transition, particularly
where there is a dominant party. Personalized politics and controlled competition are characteristics that
will make politics and policy processes opague. It may be difficult for outsiders, such as donors, to gain a
reasonably accurate understanding of ongoing processes and render it difficult for them to gauge which
type of interventions are likely to bring the best results.

The new Patronage Toolkit (see Annex C), developed by USAID, provides a welcome addition to the
established framework for conducting DG assessments, as it seeks to ensure that DG assessments take
account of the informal policy processes, particularly as they relate to personalized processes. Thisisa
useful check against the all-too-common tendency of merely ‘ skimming the surface’ of the political
economy of reform. In its research, the team sought answers to questions related to persond, ethnic,
religious and regiona dlegiances of officids, politicians and activists at various levels of government,
expectations of reciprocity, access to information and scope for manipulation of officia rulesand
regulations.

The team found that informal processes and influences play a significant role in Tanzanian politics and
the development process in general. However, this may not be best described as classic patron-client
relations in that they relate to recognized forms of reciprocal relationships that are systemic. Nicholas van
de Walle*” makes a useful distinction between two types of clientelism:

patronage, which is more likely in systems with regular dections, is mass-based and
organizationally demanding; and prebendalism, which is more likdly in non-electoral
regimes, is elite-based and serves to compensate for low levels of organization...

In Tanzania, where there are no strong affiliations on the lines of ethnicity and religion and there are
limited state resources to use for bestowing favors, it seems clear that patron-clientelism is not limited to
practices of patronage. Political leaders cannot command the kind of mass-based support that would make
patronage a viable political strategy and national resources are too scarce to make pork-barrel politics
effective.

In contrast, prebendalism seems to come closer to capturing the way in which Tanzanian politics is

played. When appointments are made to political and officid positions, the appointee gains a vested
interest in the status quo. This may or may not be a conscious strategy, but the effect of thisisto establish
common interests among the favored dlite. The state has only a very limited capacity to perform effective
oversight over how officials conduct their duties, but both appointer and appointee recognize a shared
interest in maintaining the status quo. The sense of shared belonging that may come from thisis often
referred to in Kiswahili as Mwenzetu or “one of us.”

Under this system, some of it may be tolerated, but not actively encouraged, if positions are used aso for
persona enrichment. As long as the appointee uses his or her powers to maintain effective control of their
constituencies, and to deliver whatever resources for development they have, there is an incentive for the
appointer to support the appointee. This remains so even if there are signs that the appointee is abusing
powers for persona enrichment, as long as this remains within whatever is seen to be acceptale limits.
Such limits, of course, are elastic, and more might be tolerated where there are strong challenges to the

7 ibid.

m Democracy and Governance Assessment of Tanzania: 63
Transitions from the Single-Party State



ruling regime in the congtituency. The tendency for the ruling dlite to provide protection againgt officia
sanction is often referred to in Kiswahili as kulindana, or “looking after each other.” The examples cited
above from Karatu, Serengeti and Mara might be seen as being supportive of this argument.

Thisisarationa political strategy in a context where thereis little transparency in the conduct of officia
affairs and political decisions are made in closed circles of alimited number of influential individuals.

The common usage of terms such as mwenzetu and kulindana suggests that there is, indeed, the kind of
mix of the persona and the rational bureaucratic that is suggestive of neo-patrimoniaism. Further, this
serves as a disincentive to reforms that seek to open the political process to public scrutiny and alow free
participation in the politica domain, be it pay politicd parties, individud actors, civil society

organizations (CSOs) or the media. Alternatively, “politically correct” reforms may be enacted in order to
satisfy the donors—a necessity in order to keep the funding flowing—only to implement them in a partia
manner that does little to upset local prerogatives. This latter point was succinctly argued by a civil
society representative interviewed by the team, who stated that “ policies in Tanzania are made for the
donors. Policies and laws are a comfort zone for donors. Beyond that they state that ‘We don’t deal with
implementation.”*®

One symptom of prebendalism is what many of the team’ s informants referred to as Tanzania s “big man”
syndrome. This refers to people in positions of authority who act as though they do not have to account
for their decisions. People at levels beow or even nominally equa to such *big men’ will find that most
efforts to challenge their decisions will be frustrated, as there are few effective provisionsin the system
for downward or horizontal accountability. Lines of accountability in the Tanzanian context are
predominantly vertical and upward. The perception is that, as long as the perceived “big men” toe the
party line they will not have to account for any abuse of powers, aslong asit is kept within perceived
acceptable limits. Such limits may be stretched, of course, in situations where thereis seen to be ared
threat to the incumbent authority (vocal civil society activists, media or opposition parties).

The “big man” culture is present in dl politica parties, especialy the opposition and in NGOs. Typicaly,
the condtitutions of palitical parties and independent organizations provide poor structures for internal
democracy and checks on decisions, particularly those relating to the management of financial resources.
At the same time, some observers of the Tanzanian political scene have noted that the Tanzanian public
can be unusualy patient with seemingly obvious excesses by people in authority. The “big man”
syndrome does not necessarily suggest an omnipotent big man that cannot be challenged by the system.
We are referring to a more generic occurrence of personae that act like “big men.” Many of our
informants referred to the “big man” syndrome, and what we are trying to capture with thislabel is the de
facto Stuation at the local level, more than at the national level, of individua persondities having powers
that are disproportionate to local checks and balances. This alows them to abrogate still more powers
onto themselves.

The legacy of colonia and one-party rule has bequeathed a legdl and ingtitutional setup that provides a
wide scope for administrative discretion, which is part and parcel of neo-patrimonidism in Tanzania. It
may be relevant to note that the Presidential Commission of Enquiry into Land Matters, which was
established in the early 1990s to look into the rising incidence of conflicts over land, aso diagnosed an

4 Thetendency towards donor-driven policymaking is also strongly argued by Gould and Ojanen in their analysis
of the PRSP process: Jeremy Gould and Julia Ojanen, “‘ Merging the Circle —The Politics of Tanzania's
Poverty Reduction Strategy,” Institute of Development Studies, University of Helsinki, Policy Papers, February
2003.
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“administrative bias’ in the land administration.® This administrative bias had alowed officids at the
central and local levelsto operate with a high degree of discretion, allowing them to exercise their
authority for personal gain, often while keeping within the letters of the law.®

The same administrative bias is discernable across al sectors and ingtitutions in Tanzania. Government-
controlled tribunals or appeals boards commonly ded with disputes and appeds at the lower levels. A
recurring argument for not seeking to rely more on the judiciary as a check on the government is that it
would hamper the efficient performance of government functions. The courts, the argument goes, are
aready overburdened and they have low public credibility at the lower levels, so to involve them asa
check on the administrative system would be unworkable. This argument, of course, suggests a built-in
disncentive to embark on a substantial overhaul of the judiciary at the lower levels and to prioritize the
judiciary in the budget.

The arguments presented above paint a picture of a system with few checks and balances, weak and
predominantly vertica lines of accountability, opague decision-making processes, restricted access to
information and a wide scope for discretion vested in representatives of the executive. It is apparent that
this system provides powerful disincentives against structural change. It might follow that supporting a
stronger demand for good governance at al levels of society would influence the government to respond
in a manner that would put available resources and capacities to the desired use.

There appears to be an organic logic in the way the political economy of reform in Tanzania operates, and
decision makers and implementers in USAID/Tanzania should take this into consideration when
developing and executing programs in the next period, particularly asit may assst in making informed
decisions regarding the most promising points of entry. To counter the “big man” culture, politics may
have to be more liberdlized to afford area choice for the people. In addition, civic education may be
necessary to undo the docility that is endemic society-wide.

49 URT, 1994. Report of the Presidential Commission of Inquiry into Land Matters. Volume 1. Land Policy and
Land Tenure Structure, the Ministry of Lands, Housing and Urban Development in cooperation with the
Scandinavian Institute of African Studies (first issued by the President’ s Office, Dar es Salaam in 1992).

%0 Sundet, Geir. 1997. The Politics of Land in Tanzania, D.Phil. dissertation, University of Oxford.
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