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ALCA
ANEP
CAFTA
CPCyM
CPP
CNUDMI
CNJ
COMURES
CSJ
DAJ
ECJ
EUA
FGR
FMO
FUSADES
ISDEMU
MG
OJ
NGO'S
PASIDPK
PGR
PNC
SPICSJ
RAC
RAe
UES
UFG
UNASA
UNICO
UNIVO
UGGB
UTEC
UP
USAJD

Free Trade Anle d lhe Americas.
National A••ed8lion d lhe Prill.... Enl8rpriIe.
Free Trade AgI88lll8l1t centRll Amelica -lJniled SIat8s.
Civil and Mercantile ProcedunlS Code.
Criminal ProcedunlS Code.
Uniled Nations Collln'um forlhe I,.mallollal MedUllt.. Law
National Council d the Judicature
Municipallles CorpoIation d B Salvador.
Supreme Court d JUIlice
DeY8lopmelit ".soda.... Inc.
Judicial Training School
Uniled StaBs d America
AIIomey General d lhe Republc
Facullad Mulildiciplnaria de 0riantIt. UrWenIIdad de B SaIJador.
Fundaci6n SaMldorelle pare eI DesamlIo EcoliOmico y Socia!
InslltuID Salvadorefto de Delanolo Municipal
MinitltJy d GcMImance
Judicial Organ
Non Government Organizalionl.
Project to Support the J! '8llce Syetem
Olfice d the Prel ••cutor Gener81 d lhe Republic.
Nallor181 Civil PoIica
Criminal Court. Supreme Court d JoJ!!tica,
AI8rnetive ConfIicta~
AI8rnetive DitIput8s ReIIoIullon
UnMnided de EI Salvador.
UnMnided Fl8nci1co GevIditI
UnMnided de EI Salvador. Facullad MuItidllcllJinari de Oedda"'....
Universidrld C8tOIica de Occidente
UnMnided de Oriente
Universldad C8pIIIIn General Gerardo Benios.
Universidrld TeenoIOgica de B Sahradof
Universidrld Po"c:nica.
Uniled Status Agerw::oJ for Intemallor181 DeY8Iopnwnt
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L· llibu dliction

L· The Work Plan

II.· Report by component

3.1.·G....... Col......... Ulflhe ertm..... 1Wonn
3.1.1.- Updlde and In8libCionaize ECJ Progtams
3.1.1.1.- Continue Wotk d Pro81cutor1 Mentor Program and Launch
Def8I_ Mentor Programs
3.1.2.- Promotion d Code Reform and R8view d Rules d Evidence
3.1.3.- Support Legal Clnics
3.1.3.1.- Sb..1g\hen four IlIw schools with clinic programs wooutg
3.1.3.2.- Clnic programs d law schools eslablilhed and wooutg il ttne
additional schools
3.1.3.3. - Wide uu ment d IllgaI clinics cornpll&11t and
recornmendalioll8 considenld: EI8boration d bI I II WI.
3.1.3.4.- Sb.. lg\hening the mer-unlverdy conte e& on oralllV8tiOO

3.2.· Pi...... Dewluplnent UIf ADR 1IIchM....
3.2.1.- Assist the PGR to a8ldII up to 8 addtional MldlaI"orI cenI8rs and
lib.. tgthen the 3 exi8tiltg ones
3.2.1.1. - CI88Iion d up to 8 additional Medilltion Cen&8fs.
3.2.2. - Assist 8111 cted nlnicipellies to open up to 10 additional C8B8s
de Jllstieia and lIb.. tgthen the 3 exiBtilg ones.
3.2.2.1. - Three actual C8s8s de Justicia continue BI.« 1II'lAy OJ*alillll
with ina BIB BIi productivly.
3.2.2.2.- Up to 10 new ClIsas de Justicia esIIlbished and OJ*lIlitg
3.2.3. - Facilil". idei.1f'1C81ion d mediBlonllhrough Law Schools.
community IIBdenland oIhar.
3.2.3.1. - VoIunIary IIW1diBlonl 0DI8 idei.1fied and trained.
3.2.4. AlbIIalion cemar d the Chamber d Commarte d EI SBlv8dcr
8lr8I tgIhei WId with nBCI II I ry ..pport.

3.3.· PIC..n_ EcoIIOlIlic GoVIIrnenc:e 1nilill1i.,..
3.3.1. - ColIlOlidBIion d the Civil and MalC8i ItiIe ProolMIuiea Aefonn

Projacl
3.3.2. - DiII'...ltiI&ad C888 ".1IIg8I11llIIt program dle'jp"ed for
ClllTIIMIciallaw C8888.
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I•• INTRODUCTION

The Justice P,oject USAIDIEI salvador (PIOJuItiC:ia) began opeialioi. on MlIrdl1, 2004,
under COilbact 110. AEP-1-oo.oo-ooo11 -00-T.O. 808 carried out by the NItion8I cenw for
StaI8 Courts and DPK Consuling. The period at performance at the COilbact is MlIrdl1,
2004 through June 30, 2005.

ProJU8liciI began opeilltion8 on Merch 1, 2004, by II I mblil9 the wort teem. The lIB8m
is oompoaed at AlicIa Warde, COP; ROhmei sandoval, Deputy Diiecb, Maria E. 8uIgoa,
Training CooftIInaIor; WMdB Amory, CooftIinaIor at MediBtion C4lneBrB; Cannan
Dominguez, Projact AdminisbaIur • W8II • acIminilllr8tllle and IogiBtics IIIppOrt *"'.
During March and April, the raepcll..... and tBnns at •__ 1Ce at eed111lem melilber
-ra esIM1iBhac1. The"m initi81y foculBc' Is eft'oIta on ....,lishing the Ploject atrlt88,
obIaining equipment and fumlul8, and 811abliBhing coutae18 wiIh USAD~d COUiil8lperts..
The Project Olfica opened to the pubic on March 15. Projact activIiaI began wiIh a
111lA1ila1el81 me lilly at un that -ra alnlady al8 worting wiIh legal cIinica. AIBo
inc:ludacI W8I8 unive1Ui88 iilei8st8d in~619 clinics. A WOl1cIhop W8I ...Iied out
wilh COOldi I8lonI at the municipal maclialioll cenl8fS and at the PGR, to aecartaill lhBir
lIllItus and i "81"'.
Preparation at the Wen Plan alao W8I 1Il8rtacI. WorltIhop6 wiIh COUiiMpeltll ....
conduclIIld wiIh the objac:tive that the Projact COII1lOIl8IltB .... ...... lD the
COUilt8rparts' I8IIty and needs. Some at theBe evenlS took place diJedly in the
in8titlDHl8' aIIicas and othenI in the project aIfic:e. TheBe iliti81 m I Ii. and WOIU100p6
were focus s c' on defining the scope, natul8 and philoBophy at projact activIiaI.

4



•
•
..
•

•
•

•
•
..
•

111II

•

•
•
II

..
11II

.-.ncEPID.BT'.' "ULV'"
iiIiICIQUHlCCIIaL~camutICT.... t •••••,....

L "THE WORK PLAN

The Work PI8n was CIlll'lllIndIMi with the input from ClCUll8rpaI1a (\JnMIl..... I...egaI
AIlIOCiIIlioo1s. NGOs. Municipalitiee and Chamber 01 COl1l11l8lce), a. wei .. the
responaI)Ie Justice Sector IIllItIutlona (Nlltiollal Council 01 the Judicab.... Oftice 01 the
Pro I I wmr General 01 the Republic, Supnll1l8 Court 01 ........ Alklmey G811eral 01 the
Republic and Ministry 01 Govenw1ce) and ilB OjI8IalDns. and with the Oftice 01 Democ:rac.y
and GcMHnanc:e 01 USAID.

LI I I ana learned in previous judicial nIfonn proc III I I W8I8 incIllded•• well .. inIU from
the -rraining Slnllegic Plan for the Judicial Sector in Cli.inal U IkJS, Clini"
Procedul88 and ADR" (8eplember 2002. PASIDPK ConIuIing). and the 'FNe-Vear PI8n
01 the Justice Sector 01 EI salvador. 2003-2008" (SeplBmber 2003. PASlDPK ConIuIing).
Both 01 lhelle plena WII'8 developed in a perticipIIlioIy prot BI I. with c:onIl. Iioi I and
foIow-up from the heeds 01 the inaIIutionlI in¥oIwld and with worbhops 8IIIlIiided by
sedor operators and members 01 the inIIIIlDonal iltJalBgic pIBnning unilB. The belie
alements 01 the iltJal&gic plena that COIT8IIPOlId with ProJusticiII's Cl:lq)Cll18I .... are: (i)
ConeoIidalB the aiminal nIfonn with the inclllIion 01 rules 01 evidence in the CPP; (i)
Implement AIIBmatMI Conflict R8ec*ltion (RAC); and. (ii) Support civI and lMIC8Iitie
procedUI88 rafonn. The Sbal&gic PIIIn 01 the JlItltice Secb requir8s i 1IiIIniiItioo_
technicalll88i1lallC8.

ProJusticiII prelenl8d ilB Work PI8n to USAlD in AprI 012004 (.. Annex 1). Each 0118
compcnent8 was pI8p8I8d in conjunction with techniclll 8IIiIf 01 the ....... SI cCr
IIllItIutlona. The Work PI8n OOf11lCIl8liIa for the period Man::h 2004 - June 2005 have
been designed .. "prcgral1lll" and appI'CMId by our cIienta. The pieri is dynanic and is
dlligned to ad8pt continuously to the ,..Iitiee 01 a c:Ilanging eociIIIy such .. the
salvadoran. This m.na that the Work Plen must be IIexIlIe enough eo thet. by
00II111111US. activIielIl1llIY be adoptBd or modlied to meet the ClbjeGtives 01 F'roJ! 'I'icie

The plen·. prognIl1lII and activIielI e.. iIIerided ID give colllliluly ID the oini. ; ....
sedor ,ei'oon and coneoIidal8 the ADR culu... and aleo open linea 01 wort in the field 01
civI and commercial law. The purpoee isID coneoIidate II BBOt II Ieamed irI the proc I BB 01
o i ninal raform to 8lII8b1iBh the fooodalioo1s 01 a .eIurm pha8e in the field 01 civI and
l1l8IC8nti1e ptOClIdUl88.

The activities 01 the componenI "Promotion 01 Ecollomic Gov8l"18nClI AdivIills" aim ID
help in the iltJ8IIgIhening the legal 8IlCUrily 01 EI SeIvador. to prapere for .. ilCOiJlOi.......
into the iUIImational martel, and provide I&gaI and inIIIutionaI II8ps lhlIt afrer irnpertiaI
and~ P1cAectiDn 01 rlghIa ragsrding clelms that oftIln emerge in cocrmeraaI
tJanlactioilll. A competIInt end ns'lIt1e judicisl ..,stem OlIn IUpport an irJCi' B in privale:
inn hiNh'lt raIBe.

Adivilills heve been preparad to dwelap the foIowIng components:

a) Greale:r CClf1IOIidIIIioo 01 the oinillallelurm;
b) Promole: the dewIopment 01 ADR mac:hanilms; and.
c) PromoIB economic governance irlilillili...

The Work PI8n 01 Pro..lusticia 8lII8b1i1hes four IineI 01 iltJal&gic action:
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a) TIPI1SV8I!8 and Inter...In!tiII!ionaI 8DD!Q8d!. A. tI'8J'IsWne approedl 01 the julIIIce
sector and inlIlr-instlutional 01 the planning. 8ll8CUtion and .,.I8tion 01 the pmper
aclivilies 01 1his phase 01 the project in Older to hMlr joint ... isO,. and the
optimization oIl'88OURllI8 01 al type;

b) l!!!!rIenIhj) and "'m work. ldenlfy and IllppO't .- 'Illiera 8mllllQ IIIwyw'a.
officials, ooiversly faculy. julIIIce .illam admlnillbaturl and alii I" 01 midiltion
and arbibalior'l e:entera; reillf0tC8 lBlliera u-dy iden...Md. and encourage .­
onee in the proc I II 01 ado$'CilQ .- tIc:tlIlOIcgies that I8qUir8ll a r.aaigl•• 111ft fl'l
the aiilil8l. civil and OOI.lI1lIIIcial procBU). The Project tI8s encouraged not only
the ident'ic8liun 01.- I.ttera and stJ_1gIhened the onee aIre8dy ideilllied. but it
tI8s formed the development 01 IBam wort. In that way it tI8s - if1lD'I8d the
t8amllu1181'8 development, 8V8I'l mulidisciplinary. in the fields in whictI activilies
hawbeen~.

c) $J"'Pinabily. ldenlfy instibCiool or IniiIIulionaI procll II b give.. I hIbMy b
1he idkIns and decisions to be carried out by the Project. in order b 111 I pan
changes Iig8rding allIr.... knowtedgi. abillles and IIciIs willi the objecIlhIIl the
key indivWals in Ihe pai1icipalii", organizatioo1a may be able b IllCllIlor the
procs II I Band beOOIn8 managers 0I8Dcia1 change. A.nolher path 01- ta'nebIIy
has been given by Ihe human I'88OURllI8 .lscEcI to i.1pIen1ert the activIIee. Thus,
along willi Ihe COI'lIribWon 01 an inI8mational epedaliat. it is "4k~ III tt Ihel a
naliDnal profss ional 01 the instiluIions I8Csilfi", IliIrlance wi! be Jl8Hd willi 1he
i.lemaIionaICOllll.llanlA.l1hispoint.animportantrolehasbeenand.. be
played in Ihe CXlOrdi18lion with the civil aociaIy organizatioo1a~ in 1hi
dlJerent __ 01 the Project (Un......... Prof 1110..... A.... Mi ..... NGOa.
Municipaliliea. Chamber 01 CommetaJ. amorljj OCher) and 01 the pubic inltitlltiona
0I1he JU8Iice Sector (Minislry 01 Governance. NaIioo1aI CouncI 01 the ...
0I'fica 0I1he Pro II cuIDr General 01 the RepI.tlIic, Supreme Court 01 .
A.IIomey Gel181'81). Regarding the local atJ_ljj\hening and the stimuIua to the
CuIluI8 01 Peace. apacialemp'm' has be8n put in stipportilill the illpler,........ ,
01 medietion Cl8IUln in the mooicipaliliee 01 the counIJy; and.

d) lnt8pf!!!ioo. AI the Project prog_ and activIlIiB ... dllllly IinIl8d 8mllllQ them,
both at the instiIuIional IeYeI and at the thematiC 1eYeI. For eocampIa. 1hi
development 01 training plana Ihrough Ihe Judicial TI8ining SChool. the
development 01 mediation Cl8IUln. ,....niclpal 0I1he PGR, 1hi -wvt to lhe ner­
universly orailligalior'l compatition. or the development 0I1eg'11B1ilie procllm in
8nl8I audI aa1he inclnslon 01 ruIaa 01 evidence in the CPP or in the stJ_lQlhening
01 the taw draft 01 the CPCyM.

Two V8nIions oIlhe Wortc Plan ... atIached. In Annex 1 is the original Plan and in Annex
2 is lhe Ptan to be worked, willi some modlicaliona IUlIIIB I lad by the 0I'fica 01 Democracy
and Govemance 01 USAIO. aftar their i .... conauIation.

To go with the foIow up and monloring oIlhe I8iIUb oIlhe Wortc Plan programa and
activiIies, an indic8lDn1 guide has be8n P/8p8nltf (ClIaar Salllzar). In the lime way. work
is being done 10 collect information 10 COI11lIel8 USAID indicators (Sae Annex 17).
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I tereina'iw the Seml-Annual Report r:J the activiIIe8 and progiBml deI'e'aped and
impIernenIed by ProJU8ticilI bettJII8Bl1 Man:h 1 and AugUlt 30. 2004. is prell med.
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3.1. - GREATER OONSOLI)ATION OF TlE CAMMAL REFORM

It has been six ye811l since the Crin*lal and Crin*lal PJocedU18 Codes carne irm eIiId
(20103I98). The CI i ninall8lonn in B salvador. inili8l8d in the ninelles, b._lded from a
poIiIical need to a practical need. On the one hand. the 8)'11 m under the Cli.inal
Procedul88 Code d 1974 _ il8fticient and on the verge d Cll'IIre". On the oIher hand.
the sj8t&m _ not JlfUYiding to C1ini181 ju&tice agellein the lIDoIII for C1ininal
irroesligalion and pro<: BBBing. The ch8nge from .. inqui&llDrlal Si 1 mto 8 mixed Si 1 m
with ellmenIB d 8dversIrlai SY"'118 _ due not only to the pubic dei.81d for
tralliP8rerlCy lII1d a deiTlOCIalic ju&tice sieam. IlIA 81&0 to daily ciR:ui.1IiItIIfaI iUCh as: 8)
the inaecurity d the convnon citizen in the face d the eocl8I violin'll (thefts. robbed.,
etc.); b) the exi&IBnce d 8 high deg... d lltJuctul8l inpunly (fin8I'IciI1 frauda. kilt1l8ppingl,
vehicle thefIa. drug tramc. smugglng. etc.) that .. the organized C1inii81ly could not be
fought with the inqui&llDrlal sysIBm under the Crin*lal Procedures Code d 1974; c) the
inefficiency 8nd lack d CllOIdil8tiDn d the police and the dIibict ....'118(. oftice in the
invesligalion d Climes; d) the need to modernize the jDdietional procedI.. d the
admini&baliDll d ju&tice; e) the 8ppropi.ten BBBd the CI i iii181 pro<: BBBto the ConilIuIion
and to international non'IlS; and. f) becal.. the populallon denI8Ilded .eeped to their
fundamental rights and proc8dU181 gual8ntBes

The C1ininallefonn stiI needs technical uBis.alll1d addlional training d cAli' , wIlD
wiI continue the modernization e«ort. For example. the ch8nge d the criminal sy 1 m h8lI
forced a redef.,iIiDn d the role d the Anomey General d the ReplIbIic • well • the
technical police in\; Bi1igalo; d CIi._ (National CMI Police). 1.8 a I88UIt. boIh the NtDtrrIt1
Generar. ofIica and the police should form work "ms that may merge irm a single enlIy
to conduct CI i.inal pro18 wlions that a18 efficient and utiIiz8 the bli8t teclliques to
I8COI'IlIbuct hislolical facts for prn8 ilBliDIl at trial. AIio. theI8 is al8qllil8rr.it thatjlldgli8
undeislBnd the rulle governing the admhlibMy d evidence preBBntad by the paI1ias at ..
8dversIrlal pIOCn Iting. The 0181 trial stiI nIqUires the approp".'I lRP8IaIion d
P1acti1ioillll1l in OI8llitigatioli techniques and the appIicsCiDn d ruIli8 d evidence.

In addiliDn to the 18gh18tiv8 modernization proem to the CPP. PIo.ljiilirie ill
ib6l1gthening the hum8I'I 188OURlli8 d the C1i.... ju&tice sy I m. through buiIdiV the
capecily d the trainBrs d the ECJ. The Project aIeo is WOI1li'll with the ECJI'CNJ in the
deve/opmBnt d oIher ..... d I8geI knowledge. CouI1l8S have been prepenId in eM.
COI1Vl'IlIIcial. and 8I'IIi rnonopoIy lew ilIsues with the mein objective to prep818 new traillll1l
for the ECJ. Focus al80 is B salvador'. g...... invoIv8rner( in gIobeIlIlIIIto:eIa and for the
imp/BmBiilalion d the i.lBonaliDn8l ag'881'nelilB in fI88 trade. In lhiI ...~ on
mediation and arbitration hBv8 been programmed through the MI :ti&tiun and MJlJatiUo'l
C8nlBr d the Chamber d Commerce and IncUtry d B Salvador. the only private center
in op8latiDn (S8e component 3.2).

3.1.1. - Update and In8tIuIIonalID ECJ Programs

The Project is SUllPcMtilig the modernization d inItructiDnaI progI8Il. and moduln d the
ECJ. providilg dinlct technical .iiislanca from i.bn8Iion81 consullBnls who work side by
side wiIh the bBinel1l d the instiIutiDn. ThaI gu&l8ntB BBthe llUSl8inabi1ily d the pm J d
cognitiV8 transformation. As has been mentioned. the 8in is to ib8llllthen the PAllSni
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188m and the pem18Il8I1t personnel of the SChool and widen the lr8ining group, providing
them not only the sub_nINe knowledge, but alllo meIhodoIogical tools thet penni the
adeqll8I8 transfer of knowledge and the development of work I88ms thai are COII8IanUy
Ittinking over the training model and conI8Ilt of each topic. The .... dlNaloped are
proprialary of the ECJ l8gular Program, approwd by the CNJ baled on the .l8tJSis of the
justice system operalors' needs.

During the trainings, the apploec:h has been to expand the .......ic8s of the Pn:ljed lID erda
Univenlities. The goal has been that each i '''nali:inal trainer c:arriI8 oul lit IaaIt 01'18
conrerence in such institutions of higher edUC8tion. The lr8ining progIam iralded in the
Work Plan is carried out through various modaitia8 including elell oom prE II 1tiItioi. and
Il8nd&-()n training at work siI88 (mantDr program).

The tBchnical 8..' Ianee which the ProjId has provided lID ECJfCNJ can be lUIl'lIMiized
in the following charts. One is on tBaching methodology, clinic ecb.i.... , and the other
01'18 on the lIUbsIa IC8 of the training programs in evidei,liary .... and crirrWlal ..._1C8

I8Yiew (see Annex 3). The third chart dnCiibe8 the training actIvitiBa 181a.. 1ID 81t1ibation
and mediation to sbalglhen the Mediation and Arbitration CemBr (Annex.).
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."'.... for
the Training
Sc:hooI_a
ballil", enIIly
for "'asllles
and bieithes
nlI8IIld to
edllCllllon
Ie 'ilijj. The

p&1k:IpeIi '"LAvasilies
_UNlCO,
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lhIIt..1lUdenl:I 01
'--Sd\OOIa~
aclIng .18w)eI.
and IIIOIl 01 II to
sysl8malIze and
COIllIlNCt.-
kJ iJl '1 :lge lIlfliIe
i ....aclilig with ..
lludertby
p I Illligl8lll
~whIch

demand COl.....
8cllon and
,..1lIon.

UNI\IO. UTEC.
UfG.
UlW8I1idad
.... 'e'..
lHw«1idad
Q .....
lk.8I1idad
Ev8I1QMca and
Cllhet.

•
•
•

•

~1;;r";'~i;;·;;;fi"'i;i·t';~';:!5ffl+t__
Otrering and FtIx 24- For INs 1.- Module The b••.,
Adnfss'OII of F~ 29/05 conUlIn:y e! tn,,1lilld lIlHlwed lhIIt..
the Evidsnce coIlIblialion _ 2. - Tn*ing balll... oIllaIn a
by way of pCNicled by luis Qllnd! 'dfld ll" j6apec11Ve
0bjectB ;, ~ 1110 Flores, 3.-COllf8l8l1CAl: aI i6gi1cII., ..
the 0tBI Trial member 01 PGR HoleI Piellld8ill lIb8l......, 01

and __ 01 (M8y 2ti). 280 ltMIr ..IO' I .. on
ECJ In.. 8IlIIIildailD. .. Ire Pi...,. 01
d boiallonol.. ~.Idti....
rnoeIlMl and.. 8il .. ...... 7'Y
~"IQ. po II fllr theCQi··...··'d

the oral trill In the
CriINnal JlIIIIce
SyIIIBrn.

•
•

•
•

•
•

•

The
Rescuceof
Criminal
SelJI8i....
R8lIi9w

1M18­
2107

An IniIlruclIonllI
rnoeIlMl_
PIllpll811 with 1he
he7p 01 bai leIS
and 18w)... 01
1he SaIa and lh8il
1he WOiklhops
and CllUnIe _

ClllQ'dfld••
WIIII.1he
pogI8i1l,Mld
COl.a......

1. -14-1Ml8
P'6I*1IIk:w. c:I
1he rnoeIlMland
b.iii., m 7 IIJIs,
2, - 21- 2SI06
Concb:IIon 0I1he
CourIIeon
Sei........ .-.ilIw
to TraIn8is and
Cli.... Ji IdgM
3. - 28/O&.()2J01
P,iEIIcaI
WOibhopIa'
FegaI
C(!IeI'oaFu..

Cli,." Ccut 01
the CSJ and
co••a
WOlbhopIa'

Train
0 .. • 01
.. Cli, ...
Clutol1he
SupnIme Ccut 01
JlIIIIce. and
baiewon
pcAllem8llC
.... '.oIthe
set lOll review.

tIgh " ..'oi'
01 Wlh8lllllles
_acI1lewId
wtth 1he aclMIl.
0I1he SdiOoI at a
nalIoi.. 1lMlII.
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Wlhin the project'S Training Program ClOUI88S have been preperad for the lb.igtheIling d
the Mediation and Arbitration Center d the Chamber d Commerce and IndusIry d EI
Salvador pel'llOl1ll8l. (See Annex ").

..
•
II

..

..

..

..

..

..
•

..

Ats1l86on RIn6e AugulIt
JlAiao Rulz 23 to Z7

mllUIgI_
held to Nl".'"
the ball. '"
~dthe

Ctwnber'.
merI8lors ant
artIIb.......

several
meellilgl_
held to Nlpt"'h
the ball.",
~dthe

Ctwnber'.
mecI8CD. ant
artIIb.......

1. - COilfel8i~
ant tpllfldlM
given to lrians

claled to the
Ctwnberd
Co.in8lce.
2. - IIIlIlruclIonBI
ModI lie
elabonad.
3.-T"**'9
condIlCl8d

1. - IIIlIlruclIonBI
ModIIIe
elaboil ~

2.-T"**'9
condIlCl8d

33AIt......
_1raIned on
the .... d
• blbaloil, ant
theliDPcS
Ieql $ ~­
The role d the
.tlIb.... the
ablla.oli
.....a,the
.bIb"'i~
ltie .1* ,
II'Ildt ..
M dthe
Chanber's
Modil'cn cerw,
pelllOi•• d the
PGRant
OJUI......d
ltie MindptII
MI' 'eli
c.-sd
Ca.hIs-'a de Ia
FI1IllIIlnI ant
CoP<epd6i1
BSIIr8iI all&idlld.
The .....
8IidI ~_

MeW"led.""" role
d 1l'i6lIabJt •
eIhiclId
rnecWnr, 1be
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An~ aspect il the pIOCBlI d .&I'lglhening the Medilllion and AIbllIIIioo'l c.­
is that it is oIf8Iiilg technical Bllislauce il the pnIPlInItion d a Sb t gil: Work Plan (_
compoilent 3.2 d this report) that allows a I8-IaInc:hing d the CenlBr's 88Ivices and an
evaklation to wriy the opportLrlities and challeilges d another AibIJ illion C8ne1r.

3.1.1.1.• ConIinue Work of PI IICutIn IIIIlb Pi......... I..-.ch 01..._
"nb Pnlgrwns. Ph IICutIn and de,.,..,. rec:eM non prellnce .,....
through menb progrwMlIDcon~ the l.bla.1ID the Clllllinal Code .... the
CPP.

The mentor Program is a trailing methodology for officials or juItice S) t IF opet.......
This program has been coordln8tlld and dell'8loped together wIh the ECJ. The progI8111
has been designed il such a way that the i.bloTo8Iioi 181 8lq)8rt worlla lICClOIIlJ8li11d by a
counterpart who is actually an ofIiciaI. This allows the tJan8Ier d the "melhodoIDgi! 'at'
knowledge, il addition 10 the sllbslili1lN8. It allows the i .tamalional expert 10 und&i I nd
the IocalnNIlity and the reeouroes wIh which the opeialonl worIt and il thole COIld1io11S
suggllllll the IooIs to irrlpiow the lI8IVice. FIIIthennore, the inlItilution INIii biN its
opet81iot18 il a normel _yo The melllof program has facilih4ed the ra IIBIliIhment d
inIer-inslilutionallinks beticrAlen the FGR and the CNJ.

The finIt meillor progl8lll was developed for the FGR by consuIIlrit II6c:*ll QuiftoI who
was working forthnNI _ks wIh the p1C1 II ClIlionJ, going wIh them 10 aime _ oI'Iil:*
for the reoepIion d cbiims. heerings. and then disa . III the fi IlIi igS and
I8COI'llIIl8IldatioilSlo in'1pIoIIe the wort (See Annex 5).

TOPIC TEACHER DAn; PROCESS PRODUCTS C11VE

•
•
•
•
•
•

•

18 to
3M18

Tedliilclll
'lI&ufor

IIMII iloI ptOgi_"
In the I8ch Iique
toplepere
wlb I far
t.DIIriilgSIn the
pIacs d wortt (In
BIlu) In e.:h
regloilll oIlIce d
the FGR (&.1
Vk:enIe,
So)spiIigO,
Apopa.
MBjlca I0Il,
central). The
CXlIlIUIlln had

T.-nngrnt
ad\flsolYfar the
wortt done It the
aWne__ rnt
accom..*,Mri In
the t II i iD rooms
to f 1_.
PI.... •.....
Anuld30
pI_ .........
bail6d In the
ieglcllll~

IU ... there wit
be a follow "" In
November to
esllIblIth
!!p!!dfIcallOi, d

The gDIII d the

~­lhItthe
pI_.... 11IIMl
the 0IlPQIlldy til
detJeIop ... In
thei_fiew
tecllnlque rnt
tIl8t the
!Ibiitai IllWe
..Ill' II Ige be
lIb&iIPl&l6d wIlh
ttlewhole
po _well
8Slnalme
theory.

i2



•
•
•

•
•

•
•
•
•
•
•
•
•

•

•

•
•

•

.-.ra fIIIO"BT I.e ..ULVADOR
i1iiIIC8CIWK~"'c:anucTNQ."1 .........

11::~#'tl":;:~';·~@';I;~:,":WH4_
the opporUlIty III the lac 111ge
welte wllh provided by the
p1~;!- ~

llerbert Ilei••8,
who _lnIIned
In the
melhodoIogy 1nI
knob I1"Ii+ fA INs
lIlplc, In ani&'
lt81n the fubn
he cal foIow up
on the Sub-
RegioIIlII ClIIaI
fA &.I S81\iador,
PeI...1lII fA 5
mlDclp8llles _

lnIined In the
p1epalltion fA
wI1r IISII (SO
p1~11!Ilrs In
the Sub-
RegIonal ClIIaI).

3.1.2.· p ..ilftollon of Cadn RdJrm and Review Rules of Evldellce..

The COf8 objectiYe In this component is the pnIplIration d a legilltativ8 drBft d '_..e III
the CPP In evidence ...... (known 88 rules d 8IIidallC8). III formuIIlta II IdlIId
procedures in order that the judges and courts can decitle on the adm'II'tII i or actl'lion d
evidence,

In the ac:n.J Sahadoliall aiuinal procedures Iegk'sJlon (Ciiuil8l PIocedures Coda or
CPP) thent ant 88V8f81 problems nt'EM to 8IIidellC8 whictllllUlt be 8DIved to i'iP"Ml the
system and provide collfidence to the citizen, ThetefUl1l, the foIowWlg puobIems can be
ideullied:

1") Thar8 is a mixlunt d attributions between the Pre I ScuIDr and the j..dges (tiIjl«iB'y d
insIruction and d judgment), lIince the Ph U eutor 88 well 88 the Judge c:an coIect
evidence d a crime. This sIualion prodIiC88 confusion in the judicial opeIab'S and does
not alow an inpartiel judgment for the 8CC"JU d,

2") Thar8 ant no rules In the CPP that 'IUOi18b1y alow the insIruction or judg... iI judge
to decide whether to admit or actlde 8IIideo1ce b88ed on how I was obtained (due
procSIS), by lis perlillellce (ntlevancy) or by lis I81iabBy, Thus. for 8ll8InP1e. a judge In a
conaets C888 can decide III admit 88 evidence d a aexual violaIion the lMldergarment d
the victim, but the same judge, hou18 18t8r, can decIans In a similar caee lhat the
undergannenl stained wIh bIDod d the victim is not admkl'Ne, This lack d cons' , ret
and demition in rules governing the admissilility d 8IIidence at trial prod..ces legal
inaeaJrity for the dilltrict 811Dmey'a dfica, for the defenae and for the sea I B1,
Fulthermont, society starts to distrust the aystam for lack d unlonnity in judicial decia/ous.
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3") Mal8rilII or physical8YidBnce, such as drugs, WBIJfOi'l8, or CXlilbabiilCl do not 98118181)1
remain under the Cllllbldy d the diBlrlct allDmey'a office or the PoIce Laboi'*"Y, but ..
under the legal reeponsibility d the judge. IM'ld held in judicial werehou III. Thill in one way
has permitted the loss or deBIruc:Iion d n_riel evidellce IM'ld in 6i1dhel. the
ccntamination d the decision d the judge. Since the judge has the m ' ,i8I evidellce in
his hands beror8 the prtIlSCUDr puuntB it at trill. it can lead to a~ d the
culpabiity d the aca ud.

4") The cullW1t sylIIiem d evidellC8 is inUficient to gather ....Idellce against .. groups
(gangs. Clii_,,' ! IIw..ialiollS, I8rrurIlIt Ull)Gi&IiQIlS, deelera d unduc:ulT81tlld per80llS or
d childl8fl, etc.) to cumb8t corrupIion or drug baft"ICti1g, beC8'- thent is no legal
C81tainly cunceming the 8dmistlun d evidellce or to l181eguard the a.timuny d chid
victims or murdenld wilnl 1111 The in\:n'V'tion d complex Cli". is hillCl8Ald, due to
the fad that thenI enI no n nOllab. Cli11ni8 for the adm'ulan d delat.l III, videue,
photographs or sis :book: cornmunitalblS.

Bet\'.6i1 the years 2001-2002, PASIDPK Consuling (USAJO) ufJered 1Iechnic8llll· I IC8
to the jusIice lI8CIDr to pl8p818 a prupueal for "IUIeII d evidence.' PAS/DPK eon..Iing
supported I'M) curnmissions that wurtc8d in the ExecuIive Technic81 Unit IM'ld in the
FGRJPNC. The legiBlalive prupueall deltelaped under this framuoik W8I8 18b1ed, due to
the fad that bebue6i' the years 2002-2003 thent W8I8 changes in the III-.Np d the
justice 98dor institutiuns. AI8u, USAID supported the justice I8CIDr by way d the ..1dici&I
Training SchuuI. ufl'6i jllg training in the al88 d evidslltiary rules. (Enrique V6Iaz).

Since lest March. the Justice Project (NCSCIDPK ConsuIing) ... -1PP111t Iec'hIic8l
I u· t8ilC8 to the Criminal Court, to pl8p818 81'1 inlegral AIIorrn piopen II un ruIee d
evidence. With anti-gIIng work glOUPS d the Minilltry d Guvem8nce (July 20(4). the
Project praptJlllt some "basic l1Iforms'to the CPP un rules d ....idenC8. (See Annex 8)
EWII'I though the work group did not adopt the prupueal as a Iegilllelive project due to the
Ieck d neellury time for lIB 8ll8mil8llun, it publicly and in _Ii", 18CX1i.1T.1Cled that the
Ministry d Guvem8nce begin a cunsullatiun Jll'O' I U un this isaue. TheIle basic iebillS
have been recapCurad in a I8chnital cormisBion that is woilcil", in the Cli._l8I Court to
pAlS Int a IegiBlaIive amendment prupueal to the CoordIn8lDr eum--·II·Wt in 8eI*l.1b8r
2004. In 7 8 iii", a held with Mrs. Vice-Minider d Guvemance. Atty. SlMe AguIBr. it_
egl88d to conIinue with the draft proclU d ,eluclilS under the Climil8l Court to ubII*I a
product by mid Sept8mber d the P'811 II year (171f1iJ) The ViC8-Minider .... pllllnIiBd
with the nee I11I ry juBllicaliDn for propclillt .lIIfuml (lI88 Annex 7).

The drafting d the rules has been dialriblDd • follow. per agteernert " the Cli._l8I
Court:

• Atty. Marfa AnlDni&la (ECJICNJ): Tuple: ruIee d proceduI8 (ulf6iiilg. pfOdllctiun.
and admlnlbMy).

• Atty. GucIOOedu Salazar (SPICSJ~Tuple: T.timollial Evidellce.
• Atty. 0I1aI1Clu Quijano (SPICSJ): Tuple: Expert evidence.
• Atty. PIA*, Guzm6n (FGR): Real and demullSbalive evid6ilC8.
• Atty. Rummel Sandoval (NCSCIDPK): Insbumenl8l evid6ilC8.
• Attys. DeIrner Rodriguez and Astor EscaIantB (MG): cols 1MM. IM'ld~ d

8Iiidence.
• Attys. MiIIDn PortiIu and Satuminu C81der6n (PGR): Legal staIus d the aca lSI It.
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The inlnldnction at rules at evidence or at evidence right in the ail•• oral trilII under the
CPP in force has the foIowilg objec:tiv8s:

(a) Eslablillh procedul88 for the pl'B1i llaIIun...jlclion. adm·H·m. 8VBbJltion and
8lA'fic:iency at evidence that the parties prHsnt in a judicial proeHl;

(b) This regulstion will haII8 the function at regulating and COlIbc6lg the conduct at
trials or public hearings by ..... rules that gl.I8f8I'ItIe the ..bblly at the obtained
evidence;

(0) Eslablillh rules to excblde evidence that doee not haII8 convilCing __ or that
vioIatelI COl RItituIionaI principles or judicial pole. I. Thus. in a g.lIeral way. the c:erIain
evidence (hearsay, for 8ll8mp1e) would be excblded beceuIe I doee not &low uuea
8ll8miIIItion and Is not trustwoI1hy. That at c:harac::ter WDUId be excb ded. since the
acu. a [j Is jlldg.d by the facts and not by per8ClI'I8l1y or appeeranc:e fealurae. He_,
the legislator cen esIabIIsh exosptklns for admi88iJility or by after c:omplience wItl at
I888CIIl8bIe conditions;

(d) PloI8t1 the rights at the parties. espec:ialy those at the acc:ulld;

(e) Avoid confusing the jury;

(f) Guide judicial decision-meIdng by MIablishing guldelne8 for admiIIing evidence by
evalualing relewance and probetive value. These rules ... not for 8VlIIu8mg the ell iJVtl at
the evidence; and,

(g) PennI the parties control over their trial ilbalegy. Prolauilln know in adv8nce
whether they haII8 a C888 or not. D.fellders can dltBrmil8 wheIher til plepent for
conc:iIiIItion or an abbt8viated procedul'll or oilier aII8maIive8 til trilII that the lew p.m'"
08181Klenl ai'll able to warn the acu II [j CII'I his legel 8iIuation in the !riel.

3.1.3•• Support IAgIII Clnlca

For eome time, the legel scienuIe cereer in the 18 Law Schools at B S....ador has been
gradualy devalued. This is due, in pert, til the fact that most at the wr-lIiIiIe tl8II8 not
adapl8d their programs, cunic:ule and teee:hing nllllhods til the requiran81ts at the jIdc:iaI
refOilTf proeaaa and to the requintments at the lew pilaf i Iaionels that the c:ounIry denBids.
Some ll8timaIB thet the SCiellce at lew in the country is 50 yeara behind the m.. wItl
respect to !he cognitive development at oilier Law sc:hooIs at the world. TPIe aisie in the
teaching - learning proc I aI in !he IegeJ sc:ienc:ee cereer. doee not eeern til be a pobllm at
!he I'IIC8nt geI_aliorlS.

The "megiAlrial" teaching melhodoIogy at !he Law in B 8aIvador has liIlcMk:hanged the
"active" learning at the llIud8nl The IegeIIlCiellC88 student IlCll1118I'i recei\_ ilonnation
in a paHive way and is not actively invoMld in !he 1rIIIming. As COl'..... til this
generalized Ie8rning model, I is palllllit to adopt 8IlClIher that has II "dyrelic" and
"active" approach at !he 8Iudent in hislher own paf IIIMBI training. Sllt....doran
universities ai'll beginning to promote clinical meIhodoIogy. The c:lnic: IneIhodoIogy aIow8
!he sIudent to learn Law through the "experience" and !he "li,ll&c:tion" at what is Ieamed.
That Is, it is not CII'I1y enough that !he student adopIs a dynamic: role in his Jeaming. This by
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ibIef is~ n is nee I II I ry, that !he lIIudent and his .actler AIfIId 17 I .i8licBly
on !he experie!1CB that has been had. nIIIJlII be an analysis and an uchange fA idBlIlI on
what !he student has made, participatBd, acted, IBid or OllBBrved.

USAJD, through PASIDPK Conaulmg, gave tlchnical . 1"108 and equipfiwt 110
unMlrsilies TecnoI6gica, Fnmci8co GavIdia, Cat6Iica de OccidanIe, de 0riBnII8 and de EI
Salvador (national) 110 incol'poi'" !he "clnic ifi8IhodoIolW _ part fA !he proc lIB fA
teaching - leaming, but alila _ a Q.lniculBr iseuB. The folniBIioIl fA !he c:Inic IIIl8dIing fA
!he Law ia baaed on !he beIiaf that 8IudenIII can leam belI8r f they particiJ: Btl in their own
leaming fA fl8Cluary IkiIa and abMiea 110 addr88ll!he i88l1y fA _ilIBCion or Jlitl , ·co.
_C'I I in courts and lKIministralive oIIicea. The methodology is roo. II If on !he adMt
participation fA !he lItudent, whether IIirooIatBd (techniqws fA oral _igation) or i88I (Ihe
"cinic fA legal finn" and !he i I...."...ip).

Ouring this period, ProJ"lticia has wortfad witt various lIirnuIaneous ....g·u 110
sb8ilgthen!he acIopIion and incorpoIatiOn fA cinic maIhodoIogy in !he Schools fA Law. On
!he one hand, !he Project has provided general training 110 unNeraties pioIIlnlitlg !he
methodology (UFG, UTEC, UNICO and UNIVO), and has irNI8d other i_I.1I If
inaIiIuIions 110 recefJe training and technical BBl' IMcallO incUIB such mechodI and maIria
neeulaTy Q.lnicular modlicatiOna. A general COUi1I8 has been condnc.d through
ECJICNJ (HeribeillO ~), wiIh which a link 01 !he CNJ 110 unMlnl'" ... been
achiMld -!he Council has 1 18JliUI IlalMl IIlMlbBr fA UES and anaIher fA !he group 01
privaIe unMlrsilies - and an "anchor" 110 !he procell is -mblished. That rna .. it aIIowa
the aualainabilty fA the rnodeI for !he fulur& when forming Iraineni 01 !he same ECJ in !he
cinic melhodoIogy.

On !he oIher hand, ProJUlitiCia has provided dinlct l8Chnical II . I 108 110 two i_I III If
privaIe unMlrsilies pr8p8ring Is Jlic:l II q, elabolidiog rnanuaIlI anIf iUIBa (AIciB AN.w.
and Oscar Vega, lI88 Annex 8). Theee univ8rliiliea ar8: UMwsidBd Po•• caa (San
Salvador) and UniYarsidad Gerardo Barrios (San Miguel, lI88 Annex 9). ThiI aIIowa
decallbalizing and widening !he COV8l1Ig8 fA the l8Chnical mielwa that !he Plojad
promolBs in !he cinic methodology and favors mOI'8 aIudenIa, and pl'OlIIOl8S • WllII !he
competition among univ8rliiliea 110 irnpIov8 their own Law Schools.

SincB AuguaI through !he end fA this year, a consuI8ncy is being callilld out (Corzo and
Marroquin, lI88 Annex 10) to diagnose !he lIl8Iua fA !he cinic model in !he urn..... that
ar8 trying it and in those irl8iesl8d in opening I. That "1e8d 110 !he deul~i1 fA a
ba8eIine. This consullaney addreu u !he challenge 110 explore and encourage !he
incorpor8Iion fA the clnic method in !he Q.lniculum 01 !he uniYersily C8I88I .

3.1.3.1- Stlw.gllrenlng four'" achooIa with IUCC Ilfu1ly-running clnicel " ......
will continue to rec:eM an Incr p p' og number of caea from ... tonn.llIIId lI.bmal
_jillions.

The four SChooI8 wIh cinicl r&CIAI8d technical II • Iwa from PASIDPK eon.61g in
dilr8rent lDoIs such as: Orally Tachniques, Tachnique fA lnl8r\riew, Case llan8gemanl
The _y 110 get !hem iMlMld __ including !hem in tr8ininga wIh i_'I'IBIlioil8l
conaull8nts. At prenm, !he i1lll1hodo1ogists (Mario Corzo and RubidiII Maoooquln, lI88
Annex 10) 8r& conducting 8 consuIIaney 110 establish an only peu.pecti••, a g8i18l1l11ine 01
practice and knowledge fA the methodology. This includes !he pc I ibIe incolPOliolion 110
the pensum fA the career.
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The four uniwll'llities have I8ClIiwId the~ d lTIlIChodafogy updIne pl1lp8I'8d by
consullant IIeribeItD QuilloMs. through ECJ.

3.1.3.2. • Clnlc prog...... of Ia. KhooIs ....b••tIed .nd woild,,_ In thrM .,wbwl
sc:hooIL

The technical II'" 1a!lC8 and tnli'ling i'l c1nic educ8tIon inIiIdBd i'l um.....~.I cnica
and Gerardo BerTiol. In the first one, Dodora Alicia Alvarez along wIh 08c8r Vega
palticipa8lld. who WlIl8 dedica8lld to e1aboralill a Ruing Manual and cInic inIIrurnnB i'l
order to guicle the new legal c1nica. The an objective d this CllflII n ICY was the
pntparalion d the Uniwlrsidad Po"enicll persoo."l8Ito open up their legal cInic.

Consullant 08c:ar Vega 1I11i8l8d t8chnicaly the UniwInIidad Gerardo Berrios for the fuIunt
opening d the irnpIemeiIIaliot1 d the c1nic rneIhodoIogy as a tIac:tIing tDoI, dlMlo9ing
materia. d support, tnli'ling i'l orality techniques as wei as i'l i"'illWing techniques,
casemI~1tand foIow up.

The candidBtB echooI8 to diad IlIPPOlt i'l clnic WlIl8 prIlll rIt i'l the cInic CXlUI8I
condudBd by llelibertoQu~ (See Annex 8).

3.1.3.3. - WIde ......ment of 1 clinics CClmflI .. ~ rwc.cw..,.......
consideNd: ElIoboi.1kM of bI .

To conduct an 8SS8IlIII'l8I1t d the experience and fmc:tioo1ing d the legal dinica, IInow the
technical IIIBislance needs and propoee AlClCll1VI1llnd for Is iilpio.....1l.
ProJUlIticia has IlIJlP(li18d the Law Schools d UTEC. UNICO, UFG. lMlVO, UGGB, FMC
and UP.

ConsuIlanlB Mario Corzo and Rubidill Marroquin, 1TIlIChodafog", ant CllI'IducD'9 and
lIB ellrent d the work at the uniwlrBltlaa. to pnlpal8 a IIIII line (Me Annex 10). The
proce II conIai'ls IlIMlf1 phIl II i'l order to analyze and evUIal8 the iilp....,lI8tiool
procellll d the c1nic Methodology as a t8act1i'lg procell d the diIIM.1t 'wrrq
instruments and mlnua•.

The ilfOl1Tilition souroaa wiI be those provided by the auIhorty, the ,..ching pei8lll....
through workshops and illw.fie'.iIS. The piilCipal goeI is to diBtinguiBh iilJ.1gIhs.
opportunities, W8811n11111 and th..... addre III II i'l the i,ipIei,.iIaIiIn d the CInic as
a t8act1ing-leIIming t8chnique en the Schools d Legal and SociJI SCiliias d ..
uniwlrBltlaa d the CllUi1tiy as product d and eva.i8tion dilgilllBis, and i'l3 new ones.

The work i'lclndaa 7 taaIaI which 818 def.i8d as foIowa:

Task 1 - Philosophical ....,1aIiOO1 d the Instibljon (gei I8i'8I and specIic objec:Iives)
Task 2 - Admi'listnllMl organizaliot1
Task 3 - Aaidemic organization
Task .. - Resean:h and post-gi8duetB pIOg18ms
Task 5 - Prog18m d CuItu181 Extension
Task 6 - PIIlf 81ioneil input to the country's dewIopment
Task 7 - FOOA d the Clinic as lIllliching-leami'lg technique.
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During the month d July the first task was carried out wiIh un.......... (UNICO. UNIVO.
UFG Y UTEC). which conaislIld in: analyze 981181'81 and specific objecti'ves d eec:h
univenlity and eec:h d the school uniIB which have impIamentBd Legal Clinic to J I "Ii.
the philo8ophical austeillation (socialization. eensitization d the palticijea). DurirV
September, the second task wiI take pIBce and will again include the villi and mI 'illl
wiIh the 4 univenlitills. but I8IBlBd to academic adminilltralive 8'IJI8l1, and analyze the
orglWlizalion and CIbjec:tNes d eec:h univenlity which have the legal clnic in activily, to
idelll'y their location and adminilltralive COlkbjlIb'l from their organizatioll.

The fuIowilll etlart gives the oomber d palticijellll. bel\J8en univer8ly lllchenl and
aulhuriliBs, who have participalled in the proc III

ASISTENCIA POR UNIVERSIDAD

30

•25

i 20

~ 15 .Serie1•"
~

10

5
':1
Z

0
1 2 3 4 5 6 7

UTE!:, lEG, lNVo, lNCO

3.1.3A. • S1I.nvlh....1ng ... ~nMtIllly COiLI It on oral ..... (rev•• of
pracedu.... rules and evaluation Instrument).

WIh the IBchnicalluiIta!1C8 d PASIDPK Cunaulling, un SepIamber d 2003. ECJI'CNJ
carried out the first edition d the 'nlBr-unMnily c:ornpetliun un 0Clfl1l&I8I1C18 fur ural
trials.' Due to the SUOC III and lICl>4'4Bnca from both lIWdenllI and un............ the
ECJfCNJ is Ulg8nizing the 8&CUI1d ediliun d the cumpati!ioo. wiIh SIIPPort d Pro."""iciB
The aim is to cunaulidale and instilutiunalize IUCh an evenllhrough the ECJI'CNJ. which
has primarily an academic ubjectiv6. NCSCIDPK Cun8uIling provided lIctilical
ISSietanoe between the munlh8 d July and August to the ECJ fur the nMew d the
competiliun regulations and iIB "'liClI'Ilo new etlalellll&l, and wiI aIIu ooupet_ in iIB
deveIupmenl. Both the basil and the Nles and oIher documents _ BppIUJed by the
end d July by the Plenary d the CNJ.

Considering the trend d implementing the oral trial mudeI in the 8alvadutBn Iegitl liOIl, I
is necBlllry that the Law SChools, Pid&llSUlS and students come aoculurallld in the
workings d the adversary and ural Iiligatiun l8chniqu&l. The training d the fuluIe IIIwy6f
must be integral. This implies the dlMlIupment d new models in the lIlIIchinglleeming
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pRlCBlI. usi1g smulBtions 01 the oral trials b8lIed on cInic 1I'MIlhodo1Ogy. The~
enuncial8d by the CNJ for this oompetilb'Iant:

a) Stimu.. in the Law Schools in the deY8lopment 01 a way 01111 chir9l1 rW1g b8lIed
on pracIice.

b) PromoI8 the improvement 01 oompeIeI~ for oral trial in fulunt lawyers.
c) Sb...1gIhen the ntlations ~n the National CoIn:iI aI the ......... and \tie

Univ8rsiliell 01 the ooootry.

The competMion wiI be deY8loped in th.. ilL BIll. beIt..en the month. aI AuguaI and
OcIoberalthis year: d·mmil8tion, ilBalplioo, and d8ulopmenlalthemumamert. In the
last two W88ka aI August, d'l emil8tion maelit.".. W8I'8 haId with D88na, Heed 01
Dapartn1lh1lS or with Cooldin81Dr8 aI al the FIIQJIIiaa, Schools or C8ntenl aI Law in the
uniYer8iliBa aI the counby to communiclll8 on the con'lIl Docum8nIlI on I W8I'8 8Il1o
submill8d (888 AnIl8X 11). Members aI the NationaJ Council 01 the "'......... p8nlCh"
aI the Judicial Training Sdlool "Dr. Arturo Zeled6n C88b.... and 0I1his Projad hhe
participalad.

The pm ! II 01 ilBaiplion for unMlnllli8s h8a bean programmed for the fhI two liltS aI
Sapl8mbBr. The fhI round aI compaIiIioi'Ia wiI taka pIaca at the and 01 Septa.,.. and
during 0tIDber in 88d't aI the th.. ZOI188 aI tha ooootry (W8IIt. C8I1IraI, and 88lIt).
stud8nIs. Ihair l88chenl Md ooMni1i8s wiI be encouraged by \tie Projad Md by tha
CNJ.

3.2. • PROIK)T1QN OF DEYELOPIENT OF ADR lEe......,IIS•••

To explain tha Clbjac:Iiv8 aI iilplBm8111it1g ADA 11l8Choda.~ the PGR and
MunicipaliliBa, I is rl8ClllSry to lItalt from a dBollOQalic, i.l8gialiYe, arid d8c8lbalzlld
focua.

The ADA rnod8I being irnpIamanaad by the Projad focl III dBrr......&lk:aly in Q"DuizilJl
the population • participaI .IB in the d8c:ilIifln making in 0Id8r thai the IJlOI* partiea in
oonfIict can discuss the il8u881l11a18d to Ih8m and dacidilg on the lJIIClIopnatI IDllItiOna.

The ADA rnod8I propc II d is integraIivB and d8c8nlraiz8d at the .... mne. - 11llllp'l111
a aynBIgy b8tw88n PGR, MunicipaliliBa, communly 's s1Bra, ECJICNJ. un......... and
legal clnic8 aI the Law Schools and the Madi8tlon and Nbiblltioo CeI*nI aI the a.,1b8r
01 Comrnarca. On tha oIhar hand. the deal is to tad1nicaly pntp8I'8 1M'5 I ... - and
artJibaklnl _ wall - b'8inara and prolllOWS alIII8di8tlon Md lIIbibatioo. The fhI 01188 in
0Id8r that they may provide quaSty 88IVic88 both aI inIIIIutionaI nalunt Qr 01 the IJlOI*
"auliDlict&s· that tha COllmunly recognizes _ in the C&88 altha communal '11iI8'S.

The ADA rnod8I proposed, in COllblill with the con".IIlIoll81 or judicial S'J118l'I1s oIeoIving
conflicts, promo_ the .- 01 non 8dtIenJatia/ and non violent 8IlPl0ach86: the cuIur8 of
the peace. They 888k to find 1DII'tiona wh8r8 lh8r8 ant I18iIt18I wino.., nor~ and
ways aI urdailltai1ding the confIicl considBrIng the Il88ds aI boIh plII\B in a posIive way.
This approach is b8lIed on an integral urodailltanding aI the rooIB 01 the COl illidll [1I1CUling
violBl1C8 ilsal). That is why. the intBMIntions aI the madimr allows the belanc8 aI poww
betrJ8en the parties to 8QU81y communicatll (or in the moaI equable~IBway).
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For .. ADR plaf "co...I, pl8p8nld wlIh train~ manuals fmm lhIa Pnljllct, I is c:ruc:i8IlD
und...dand the c:onfIic:t and the roles that eech charadllr playa wlIhin the stIl8tiDn, that is,
to I88d the COlIllict fmm a S) lsmalic foc::ua. If not, thenI is a high prolW>ily to fBI no
supetficial and non-eignlicant practices wille racaali", communication betwll8ll peI1ies.
It is r:A vial importaIlC8, most r:A al in moments when communication is bIoc:Iced and one CK

boIh parts are fixed to their posIion. In this ll8ll88, the mernbln r:A the Project '-n IIlMI
had an impoIlant participeliln wlIh our COUi.l&iperts and wlIh Development Asp '1 III I,
responsible for this train~.

The Project antic:ipate8 the develapmant r:A the PICJgram, through dinlet tlchllic"
assi8Ianoe, p1aming, train~, rehabMallona CK remodsing in the phY*81 iriraIIruclure
for the I8IVices ,,"81a ItaliOl'l in the madiltion CIll1tIrlI r:A the PGR, municipaitiee and mD8d
(PGR and municipalitiell). PJDJUIIicie hal r:AI'w8d advisory and prepenIIion r:A the dl"gn
and supervision r:A the I8I1lOdsli '" r:A infrestrudure, through .. 8IdIIIcIB teem. At the
sama time. the Project personnel. IDg8Iher wlIh the COUiitllipartB, Me receNed eetil....
for equipment and fumilure priceI and Me pl8p8nld their l8c:hnical specIicaIioIlS.

The Project Me reIiBd on the 8lq)8IilIl1C8 r:A national end ililiim8lioi.. (W 'oboe)
COIlIUItants for the preperetion. plann~ and illplel1l."taIIon prt'CIIIII r:A the plClgiiMl8
and activities, boIh in the PGR and the municipalitiell.

3.2.1 !at the PGR to CI'MII up to. edIIUOM••1IIa1ion cec...... Md ........_
... 3 ones.

The procUI W88 inIinid on MardI .. wlIh ble..aJ mU1i1jjl wlIh pe,..... lit the
National Mediltion 0l'fIce r:A the PGR and projed peI'IOl." to ......... COOi..IIItiol.
mechanisms to slart idei lIfying the dllJelent pI't1III propa II d at the 0l'fIce r:A the AlIlDmey
G.II..... r:A the Republic:, for the physical remodlllng r:A the (8..... in the dII'MM1l
Ass' lam AItomey's offices r:A the country. The AtIiDmey General r:A the R8p1IbIic, Ally.
Gregorio S6nc:hez Trejo, assigned (23r'07) Ally. CelIO Jurado the respolIsibMy for
remodllng the CIll1tIrlI.

During the first phase r:A the project, the PGR madiIItion 0lI'l...... in SlWIIa Ana, u.• ....,.
SoyaparijjO y Apopa, _ well_the central oIfice were AIhabM Isd. Simulllll.oulltf. the
proca II r:A requs iii", eetil.... for equipn.1l end fumilure begsn for the 0I!IlWIn r:A the
first phase. At the same time the Cen18rs for the second phase were dsf".ed. in June, the
projed hired 2 an::hil8da, Elhel de L.orenzane and Marlo Membrefto, to 0IiW111 the
constnJctlon and ensure comp_1C8 wlIh the design. C- Annex 12).

MAP OF THE IEDlATION CENTERS OF PGR IN ITS FltSf PHASE
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The following chart dnClibes the rehabiilalion preens at the medilllion cenI8ra at PGR
and at the National Coordination 0fIice. By August 30. al the aI'Iicas went compls...
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The centers in the second phase, which haW been joinlIy ~....88n by oonIUIIanls d
NCSCIDPK ConsuIing and the Unit d Pre-irI\ 8 bhent d the PGR, 818 ChaI_llango. Sen
VlCl8nte. La Uni6n and Melalllin. Considering including in this eecond phase the milled
CenlBrs with the municipalities d CojutBpeque YAhuaehalllin.

MAP OF IEDlATlON CENTERS .. TtE SECOND PHASE

3.2.1.1.• c...ee up to .... 1Iich,., Me IIrIion c.n..,.,

ProJlIlIticia has provided technical UIi'BlalCl8 k:l the Naliuo18l MI cIieCil-, Coun:lii8liun for
the sbaiglhening d the implemelltation plan for the medielion cerBs. The B f Ira_:
a) ldeiillicalb1 d roIee d the dilferart 8donI iwoJved in the ADR ... W1d thus know the
possiliIty d a.tillg a ink with the dilferart inslallo", and f they ceo be included in this
eft"ort, event that took piece on April 12. 2004 in the project oIfioe.

b) A workshop _ condllcl8d k:l e1eborate the sballigic plen on April 20. 21. and 29. As
_I as rnaeli"", with USAID. DAI, PGR k:l nwiew and program the training d the~
18C8PlDIS. coordinalors and mediators d the Office d the Allomey General d the R8pubic
and the IOOniciparlly's oendidate to open medielion oenlierlI.
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c) A team fA national consulanlB haII8~ hinld f10m June through Auglllt to wort with
the Office fA the AllDmey General fA the Republic in Planning:

1) DeII8Iop a sludy 01\ pulenlial demand, financial and technical f sittay.
2) DeII8Iop a sustainabilily plan.
3) Furmulsle an operative plan with a lugic8l frame:JUIk applO8Ch.
4) Formulsle and Manage Inl8maIiunal Cuuperatiun ProjedB.
5) Workshup 01\ inlBmational oouperation menagemenl
6) Wurtalhup 01\ project furmullltion for i IWnationaI CUCIJMialiuo'l.

d) Provide lBChnic8l av_nee to the team fA developers and trailers fA the Office fA the
Attorney General fA the R8public, through a workshop 01\ Teeching M!JlhodcIIDgy with
faciIitalDnI Rubifia Marroquin and Mario Corzo. 10 that the teem fA dlMlopera fA the
institution will be able to handle the neeBBB ry 1DOIs for the fuM.611 fA their taIIls _
developers fA the instilution pellUr"oi'l8I.

ill
This event took pIaoe f10m Augll8t 17 through the 19. and f8PI BBB illItil'8S fA the ctr.........
units fA PGR were Pf888I1l.
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3~.· "lcIId munlclpel_ to open up to 10 ...100-.1 el ••• _.".ac.
and 1111..,. the 3 ......11 ones.

Efforts went being inilial8d with COMURES to IIUIlPOft the de\'liapmeril fA medil'i., in the
municipalities fA the country. Baaed 01\ a lilt fA mumcipelities which had previously shown
inter8st in palticipalillg in the pIOC888 fA the ProjlIct PADIDPK CunsuIing fA I8lIt year. and
alIBr an analysis with USAID. a program of viBiIs started on May 7 and endlld on JWl8 10,
with the support fA COMURES through their department l8chnical adviaors.

,.

..
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The visil8d places _: Puerto de III lIlel18d. Opt. La L.Ilerlad. G·...... Opt. sen
salvador. Nueva Cor1oBpci6n, Opt. Chelatenango. SantilIgo de Marta. Opt. d Ululllla'",
Tecoillca and Apnt8peqll8. Opt. d sen Vic:IemI. IlobBlco. Opt. d Cabenas. Ualll*t.
Opt. d santa Ana. Acajulla. Opt. d Son8onIIe. Chirilagll8 and Chtad B811ios, Opt. d
san Miguel. santa Rosa de Lima. Opt. d III Uni6n. YoIo8quln. Jocoro. 08i ' and
Pelquln. Opt. d MOll""n. AnIiguo O*"""n. Opt. d La L.Ilerlad. AhUllChap6n. Opt. d
AhIJ8Chap6n. CojulBpeque in the Department d Cu8c&IIAn

Molt d the places we visil8d expre aaa~ their i ..... in CXllIIIict r-*diun. !lui one d the
probIemI mentiull8d by mulII d them is the lack d econumIc I'8IOUIt88 to COII8I' expel I aa
d the municipal rrMldialion center.

In I8PIY 10 the 18QU1l11 l8C.ived during the 1ourI. IhnIe WOIbhopI d .idb4i", for
mayors and municipal councils d the visil8d mul1icipalties _ condI did. wit! the
illf8l1tion d making known the belie principII. d rrMldiation. djc I_j by meef 'M'S d the
Office d the AtIomey General d the Republic wit! t&iIIiliOtly d the existillg Uedialion
Centers. C8nde11ria de Ie Front8Ia and CoooIpci6n Batr8s. The8e _ dev8loped in the
foIowing way.

.July 13 in san Miguel. wit! the PA aa ICII d 7 1'IlUI'k" E." d the 9 invIId in the
Bulam zone. Repreu ali.... d Jocoro. Chirilagu&. sanla Rosa de Lim8, 08i I.
Cor.ospci6n BaIreB, Cildld Barriol. sanllago de Marla. and a raprau lIaIMt d
COMURES _ prllant.

- July 15 in santa Ana. wit! the IOU ICII d 4 muni" .... out d 5.
RepI'8 n ati.. d Acajulla, c.od.leria de Ie Fromara.~ and
f8PI an 'lati.. d COMURES _ prn Ent.

- July 22. wit! the PAUrICII d 4 out d 9 invIIId. Reprser iIaII\'8S d AnIiguo
Cu8calllin. Puerto Ie L.Ilerlad. COjlll8peqll8. Tecoluca rep! IE ..114·_ d
COMURES _ preaec1l

COMURES alt8mpl to conaul wIIh the munlcip... on a IlIIIIlooaIIlJY8I d the dnIIft for the
administJative misdemeanor fralllllJJOl1( law. actliewed the inc''Iion d lOme ali' I on
rrMldiation _ an aIernaIMt pr8ViouI to the _Idluna outIned in the law. This a«ort_
achieved the finIt dayI d July. 1-10_. I is a pn••millary drllft that muIt be Ibidied and
conaullad again wit! the municipalties d the country.

AIlIu. _ 8 poIiIlve ntBUl achieved during aI Ihe88 visiIs, the tIchnicaI advilors to
COMURES expmll~ their illat... in l8C.ivIng lnIining in rrMldialion ......... due to the
MXt they do in the dlfer8nt municipalties d the country. they can apply the Ilnoeula. to
their MXt and at the ame time dOa IaI'rlllale the iilomlation.

3~1,·Th,.. actuIIl CIUI de J..... ccw...,.... aucClllfuIIy .......... wIh
Inc'Ulld productivity,

A WOI1aIhop W8I carried out on March 30 to know the actueIlIIIItuI d the CecdIrs _ they
hawt bean operatillg with funds d each municipelity. Dea8ua d the contrlUiun 10 the
municipalities d slatiunary. tranIpoilalioo. use d 18IViceI. lIUCh _ t.IB~'lone and
lnlneportation __ reftedBd. Made lIOt..nt through the a&atiYity by the Mediation C8nIIlnl
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personnel, and wiIh the fiaId viIiIa and oCher ac:tiIIIIes IUCtI • the NPRJd''Ction d
brochu,.. to PfOITIC*t and make know the I8Ivice d the Municipal Mediation Cer*n.
Taking advanlBge d the visit d trainenI in madiBtion to the Chamber d Col•• ,18It:8 and
Industry,~ by this Project, the 188m d the Mediation Cenallr d Caudl'ar'B de 18
FlOnl8Ia was inviIBd to pefti!:iIBe in training ac:tiIIIIes.

In spite d the eII'or1a to offer lUll8inabi1ily to the Case de Justieia de Sud**i, the
experience d iIB dD I Bout was eII'ec:8i on June 30. This ... permiIIBd the Ie evM""ion d
inplemeillalion lItJiDgiaB for oCher madiation C81..... in the municipa.... I BIli'Ig gJI dl
poasible pilers for their 8U8I8inabilly, • the support d the PGR,un~ NGOs and
Iocalleadars.

3~.2.• Up tID tin newcaa'"JwtIcIII ...bl.hed end opel.......

During the viIiIa to the municipaitiaB Mediation centIIrs reedy for opeo ling .... dIll rtN'
and a report was submilIIId to USAID d the it exprnud by the ....ent
municipalities. I...at8r on, a visit was carried out to i8Wi 1II the reqU8lt and 0UIIine the
requirements; therBfCd they .... req,'8BI8d to J)lIlll8nt an ad thai ell"''''" the
agl88lTl8l It d the municipal ClUICiI to open the mediation canIBr in their IIIIri4 BNy,
assuming the opetalion coiItJl, • well., to 88'gn a phyllicalllpecll and I8Iecl pel.....
to woIt in the CanIBr. AIBo, eech municipality wiI '-to pre I8Iecl a group d c:omnutIy
leadars that can be trained • cornrTU1ity madidDrs. The projed oIrers to provide -wvt
d a adaqualll physicaillpecll, • wei • to provide the minimum fumilur8 and equipment
neeBB I Sly for the canIBr.

The canIBrs to be opened in the municipaitiaB which '- met the requirw..... the
foIowilg:

Qu,",,: lD'der.I in the dapemr.nt d San sanh, at a didaa d 24 KIn. off
the capilal. Has an .... d 85.fl6 Ian 2. Illnclud. 9 C8111D1lS. Has a P'1!'!Idion d
26,996 inhabilanIB. Municipal Covemment: Mayor, Lawyer, 8 CocR:iIors in
PropIIIty and 4 AI8'lmnt Councilors.

Guazapa 888igned iIB physicaillpecll to inIIaI the MaLtialh'l C8n1Br, where the
arcl'litect hi'lBd by the projed produced a blue prinI whict'l __ pn II tIlId to the
mayor for his approval. Once this was done, a bid for the physical rsmod IIoIg __
caled for, _!ding the coubact. At. this dabs the phyaicallemodellng is ...
finished (888 Annex 13).

At. the same lime the municipality lalertN' persllI.... to be traiI8:f in treWion,
and must woIt at the CenIBr.

The illBmalional COI'IIUlant ... concluded wiIh the job d ilfulmilg 1he ADR modal
thn:llVt spnchae to schools, chuldles, Inri.... and repllIl ,....- d local
lnsIiIutiona.

Sanlli Roea ... LIma: Lc- aiM in the dapemr.nt d Ie l.W6n on the ear IidB d the
counby found al1n IanI off San 8aIvador and ... an exlllnsion d 128.56 km2.•
includes 9 cantons. Municipal GoYemmant Mayor, Lawyer, 8 CocR:iIors in
Property and 4 Al8is1ant Councilors.
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Santa Rolla de Lima is one d the IIUlIcipaIliea which MII8 pmjecIBd a ,..ego tID
apply to the project, and 10 Ihey alr88dy had a physicallp8C8 qq'lfl8Cl for thia.

The archl8ct e1abonllBd a map d the municiplll mediation center to be approued
by the Council, proceeding Ilar to bid the physical rem:Jd81ing d the 1p8C8. The
WOIt has been atartlct and Ihey ate progI8fl1I'Il8C to be finished for the finIt days d
SepIember (see Annex 13).

In the 88ma way four people MII8 8818 ctBd to be trained in rnedilatio, whicII wiI be
part d the cemer.
The illBm8tional oonaullant has condud8d inronnation BIlUcnes in Older that the
local and communal instances, lIdloola, etc. be h'oilillld on the ....... to be
rendered by the center (see Annex 14).

Coj.......: 1Dc aiM in the department d Cuitc811t1ri in the CenIr8I Zone d the
Republic at 33 lana off the capllal. It is the head d the depWoI.eil Has a
population d 53,878 iMabilanla and is divided into 7 cantonl and 9 famiOOull8
The municipel government has Mrs. Mayor. a Lawyer. 8 ClOl.Id4 in property and
4 BB s" I-It counciIonl.

This municipality has -' "'... lBill Office of the A.lIomey Geteat, for whicII , I ell
the pc 18ibi1ily to do a jon project was poeed, whefv bdh the office d the i6Imey
as well as the municipally can sha.. Ip8C8 and per8OOo'" for the Us &diM,
cemer, which. after a muting ~7118n Mrs. Mayor and Mr. Aaol"ey Gete",
dedded a cornmotl effort.

The municipelily cAlf8d Ill... spaces. which MII8 joInIIy ...r. wlIh pel'IOIii" d
the A.IIomey GetI8l8I and the ..,1 of infIaItrudu.., deciding thalthe belt pIiIce _
the municipally .....

The arefll8ctl and engineers of the A.IIomey Get... and the project BItt.1*
catried out the viIilll to eIaboraIB the maps and do the fin8I propc I I I tID be
appnMld boIh by Mrs. Mayor and Mr. A.lIomey General (see Annex 13).

It has been agnI8d upon that an agreement wiI be ligr-.d tID aIow ,eg"lilID. for
the Cenl8r's opiIl81ion.

The municillllly has lellcllld the peI8OOli81to be trained and has d_ca.d over
forty c:otnnUIiy Indlll'l. which at the pr8l8r1l WOIt for the rtUtiCilll'ly, is well
OIg8I'Iized, and has alnlecty knowledge d the good_ d the rli m118 n.-.ods of
00l1llie:t teIOlJtion.

Ahuachap6n: Head d the department of the 88ma name is b I If on the" IS m
side of the counby at a diillance of 100 lana off the caplal. Has an .....1Iion d
2....&4 km2. It inckIdelI 31 canklna. Has a population of 114.521 nablailla.

Municiplll GcMlrnmelI: Mayor, Lawyer, 10 Counclons in Property and 4 AlB' '-It
Councilors. As in CojulBpeqUe. the Office of the A.IIomey General Ilea an Au' ,.11
AIlomey's Office. When viIiIing .. it was shown thal 1 has no phiBical Ip8C8
neeB Bry to instal a Mediation center. and the posaibilily of building a Mx8d

26



•
..

•

•
•
•
•
•

•

•
..
..

•
..
..

.-neEPN)"ECI' I.e me ULYAIJaI
•• EIIIIC~"-'CCWlUCTC'"t ..........

center _ al80 proposed. Thll _ 8CC8IDd bolh by the AIIDmey Gellenl' and
the Mayor.

The lIUIicipelly uffef8d the physical space Ioc8Bd in Is ..colld tIoor. VillI ...
carried out to make the ardlit8ctural railing, and lh.. the PGR '-" wiI
accomplish the plan to bid the physical ramodling.

The lIUIicipel council al80 IIII :8d the personnel to be trained and be a pert fA the
Mediation center. The llaboration and 1ignaIu,. fA the 8gI.....nt bet 18 In the
t.tJnicipelly and the AIIDmey General lid pending.

Ap.."peque: LocaBd in the dBpertrl*lt fA san VicanIIB in the CMlball1lgion fA
the country, at a diltanca fA 58 kms off the caplal. Has an exter\tlion fA 120.31
km2. It incUtes 11 canIDn8. lIB population II fA 20,285 inh8~""

The lIUIicipel gawmmant includes Mr. Mayor, a 1lIwyer, 6 Counc:ionI in pIUp8Ity
and .. Au·,llnt Councilonl. The t.tJnicipelly fA AplltBpeque 8dI'8rad _ ..
damages with the earthquake fA 2001, 80 it has been undBr compI8l8 COI1lIIruction.

The lIUIicipeIly hid fOl'IIBBn a physical apece for the MI :lBCiOh cenkw. wIlictl
_ incolpoiaBd to the nICONIIruction plane. So the projBd wiI only need lD buid
the nllded divisions lD IIdlqu8Ce it lD comply with the minimum l8qUulll for a
Mediation C8n18r. The lIUIicipelly lIelqleclBd to be finished by Oclober.

AAJ.....: It II Ioc8I8d in the dBpertrI*lt fA SonlOlIl18 in the Wi I Ilem zone fA the
country, at a diBta1Cll fA 84 kms. off the capital It II one fA the IIlOIl inpc)ll&Ilt porta
fA the country. Has II population fA 65,699 inhabIantB. lIB exIalllioh II fA 166.59
km2. It includes 10 canIDn8.

Municipal Government: Mayor, Lawyer and 8 CouncIcn in p,operty and ..
AU·lllut CounciIonI. Acajutla, has various..-:ea which can be I1IhabM kit 88
mediation canI8rB. The neelllllY viIb _ carried out by the projBd hinId
ardlil8clB lD Ioc8IB the IIlOIl oon....iBnt place (see Annex 13).

Map fA Ioc8Iion fA the t.tJI'icipe!ities wh.e the finIt 6 Municlpal UI 1M'" C8nIIBnI wiI be
opened:
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3~3. • F8dI..... Idenlinc.1Ion of medlalars through Uw SchooIB, COINNIIIIlJ
!elders Ind oIhIr.

A course on medilllion has been condudIld in sa..... Ana (Ricardo lrahela, CDnIUIInt).
with altendance r:l sIudenlB and pd IB 00l r:l Unlvenlidlld C8t6!icll de () cide....
(UNICO), Unlvenlidlld Nacional (UNASA), wn•• lUIlity 1IIIfera, rnembeIs r:l the judicjPI
OIg8Il, ISOEMU, Municipality r:l C8nde1aria de Is Frontera, Natiuo... CMI Police, IBwyers,
and NGOa. It 8lBfflld on Augutt 14. To date. COUI'8lll have been gMn on lhnle out r:l
four WIllIllCUtiwe Saturdllya, which wiI alow not only I'Illlking known the baIic princillill r:l
mediation. but also idllntfying posai)!e rnediatols to ClOI\1lIY with the niB Ited proIIe. The
group incIudlllI lawyers, enginellra. 8OCia1 wortuJrs, JlIYChoIogillbl, prof III)IS, houIe
owneIS, lite.
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3.2.3,1.-cor. voluntary .....tota Icl.nllfted uclll'llined.

AI the R1nicipelilies YisiIBd have 00l1'IIl'Ul1ty WDIk in dill'w8rt _. and they get .!pPO't
fJom a group dl8llcleo1s already idenlfil:d for the dII'lnnt ac:tivilies d the fIU.iIl riM
Neverth.'s n. for them is important that pen:ons who can WDIk as OOIi.....ity med' I.,. in
their R1nicipalilies al8 idtM,lfiecl, This was a general reply, But in the municill r2iM
where the 6IJ6dialiOo'l canters wit open. this is a priority to give i88POl188 110 the need d
hiring lJained persori..,.1,

•
•
..
II

•

3.2.4. AiibIIalich'l CenIiIr of Ole CMmber of Ccwllilllfce .nd InduRy of EI a.hr_
......,......... willi nee rnny 8Upport.

The Chamber d Coii.ieee and Indultry d B 8lIlv8dor has a Mrdirllion and AltJIIlIIioiI
CenI8r and binds a group d 35 arblrators, 18 eecnItarielI, and 23 ,.,.1' 1)IlI reg' I lEd,
On Mard117 the contact with the dinldDr d the Mediation and AIbib.... , Cenlirr d the
Chamber d Commerca dB salvador Eta:teel, The Project was press iIIld to him and a
proposal for him to prerrnt the needs they had to sbengthen the C8ntJ(s work. Specie!
i ilelllSl was gillen to the lJaining needs for arbib8llOrS and medi81DnJ,

WIh the Director d the Medialion and AlbibaliOo'l CenI8r a lJaining P1Dg18111 was
deIIeIopad to sbengthen seaetalies, arbibab'8. and medinn. The courres __
progl8nvned to be condudIId monthly, So it is that a practical COUI'8e was diclalBd on
Commercial Arbitration by the lJainer Lllana S6nc:hes (Sse Annex 4),

The cou:se developecl topics such as the aibitnltor's role, the arbibaliOo'l heering, the
arbitration award, the evidence in the arbibation, Ethics d the arbilralor This lJaining

•
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took place on August 16lhrough 20. The course had 20-h0ur dul'lllion and was alIBilded
by 33 arbitnllol1l.

Graph d lilblJaw and 88Cietaries. by gender, who pertic:ipal8d en the Artlib8lb'l CounIe
d August 16lhrough 20.

_ ....Iol_~_::..:c:.~=.O." 5 " ,-....-.•C *11_.-"
7 $ .... par ...- ........

till ........

F t.

,
• n .,.

The aacond training was on Mllfiatlon and dU ' d by Rln6e JuIIao Ruiz ,_""'- 4).
The course took place from August 23 lID 27 for 20 houI1I. It was .....Ided by the
mediatol1l d the Medilllion CentBr d the Chamber. PGR peI8OI.nel. and OOClidlnlfUlJ d
the Municipal Medilltion CenlIn d C8ndalaria de Ia Frontara and COlicepci6.. B8b..
The IDpics addre Illd were lIIlchniques d the rnadialDr, role d the mediBlDf. elhiclI d the
mediBlDf. The Agreement.

In the sarna WIly the CentBr wII be IUJIPOr'Id in a 88COlld ptI8I8 in whidl .... such •
Types d ArbIration and application field, inl8maliollal 81bibalkln. ADR and ,.,. trade
agreements wII be leinforced. EIhic8 in the 8ibibaliUl'l. III ti<Jilic aMnltioli. Giving
special atte.1tiun lID ir Il8mllIiUl'laI atbibaliools.

To strlWlglhen the management and dtMIl~1t d the UediBCion and ArbIIration C8neBr.
at the end d August a proc BBI was strIrtBd lID dnIft a Straeagic Plan de10 Bloped by C8rIus
8a6nz and sergio Aguillada, which has a perticipalDry and int8r-inllilulional I1lIlUl8 wiIh
the AdvirIory Council d the Chamber and II' rciatae. preparir19 the fulure virIion d the
CenIBr (888 Annax 18).

u .. PROMOTE NTlATIVES OF ECONO..C GOVERNANCE

At the end d the eighliaa and beginnings d ninetilla, EI Sah8dor AIr1Bd a picial reIurm
P/OCl888. But the judicill modernization eIforta __ oriented lID the airninel julItice ,efu;m.
given the conditions d violation d fundamental rights d citizens under the laws in furaI at
that time. At the salll8 time d the cunaoIidation d the judicill I'lIform prucl.. in the
aiminal justice, it is neeIImy to strllt a proc III to nMew legislation and julItice in the
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commercial al88. lbis procUI d ,eIWn is b8lIic lD i18elt EI SIIv8dor in the new
challenges d global ecollomic rndBr which demend ellicielll and t1wlllp...111 ~odicie'

sysl8ms.

A modem judicial B).....n. in mercalltile ni8IIIn, cen help in the IIrorts 01 the SI"'8dol'8n
GcJIiemment to atbact privati D.ClIb••,ls. while giving IIgaI I8CUIIy and an efticiaIiI
I8IVice for the dIIion d c:ommerciIl COII'Iit1II. For thIIt rI I I DI1 the ProjIIct pnlp8AId I
progl8m lD conducI an n umeril for the dlIve~iId a Sb ligic Plan d l8gIII and
II1ItiIutionaI Rerorm. and d Tl8ining which wiI deal with _skill n II in the Ccmi'8cie1
Law al88. Tb8t inckIded • a flniI action the compoelion d an inW-iIllItiIWDnaI
commisIion d planning and monitoring d the Economic QooJemaIIC8 component
(Cormeciel and/or ecollomic 88Ction d the US Em'aIlIY and USAD. Yr.isby 01
FIl8I1C88. AlEP. FUSADES, Chamber d Commerce and IndUlby fA EI S8IVIlb",
Salvadol8n IndU8trilIs As8Odation. and other).

The sugglltsd COl1liIIll8e should guide the conduction 01 IIg8/ 8natJsis on the
implications d CAFTA and AlCA in the SaIvadoriIn 1eg!11 Ii.... and fOUlldltion.. A1l8tyze
8ClUB1 impIicaliOo1s on CIOI1IIMiciel COi.bads under the Iegllll"on in foroe and CAFTA and
AlCA (e.g. I8P"IU .lalion or agellcy) and .. imp/icMIkIIllI for privlII8 irru Ilb••1I. ArtttIya
CAFTA impIicationsIexisIi Ijj or projeded 8I.1i I iClf1OPOIy leg'I' lion. Anakym the adcJtAi' '"
d iil8m8li:H1al agl1l8lT61bl within the flame d the CNUDMI and .. imIA' alieN. in the
Salvadorian private i "."atiollal right.

The Work Plan has nll1l8ined orielltlld to the .8IigIhening and COI'6lIdlItioo'I 01 the CMI
and MeialntiIe PiOceduAlS Code P,oject (See Annex 2), the P1ipW8ID'I of a b8ining plan
in commercial in 188, and the deIIe/oprI8lt oIa diagllosis on the ."ices ..... by 5
merc:entile couils d San Salvador and .. 01 minor vakJes. lbis diagiilllil airrIlIto plopoee
the CMI Court d the CSJ with a dl'rlM.,tilled rn8II8g8I1'61t pIlIn d C888S to ..... up the
judicial procedul88.

3.3.1. - ConMIIMIion of the CIvIl .... IIen:anIIe Ph c....RdMnP,~

The dl1lft d the CMI and Menailile PiOcedUAlS Code has .. .. oIljIIdMt the
modemizaliOo'l d both Iegiliition and ad"*'isblllbn d ;JIlice in the I1l8OUIion 01 ciwiI and
c:ommercial COiillicts. The aim is lD bring up lD datil the mecte...,. for ."'ilQ ciwiI and
merc:entile COi.bo.....·1I under the old CMI ProeM... Code d 1882. The 1eQ'11 r.,.
dl1lft has been deVIIlopad under the inli8tiwe and guidalC8 d the CIwI Court d the
Supl1llYl8 Court d Justice. lbis II the fIIh all&i,iPI d Iegislatlwlt procedInI.1IlIunn wIhin
the last 50 years.

One d the principal ch8Ja:t8iistlcs 01 this dl1lft leg' , 1....1, i ..... by the adwiInarieI
model, is the inboduction 01 0i8Ily principiis • the b8sis for pIOOIIdunII pedom81C8S,
which will88Ul at the same time in a .eriglheo1ing d the leg By, publicity, speed and
COiiC8illiatiol. d the procln. Fspeciely important is the IllmeriI d imr'llIdiacy, which
.......... the judge lD the role d dinIc*Ir fA the proceduI8. In this way, a., l m01 lUtes d
ewidellce CXlnS'ltent with the local legal c::ulture d Sahadofall fonMllIic practice is
incorporaIed. Piompt proceduAlS al8 bu. into the ,.oUion d COl1lIf.cieI COilbowersies.

The PI88idency fA the CiwiI Court agl8ad with ProJUllticia to I8-11unch the dl1lft founding in
the flniI place the procedural instIutions thIt it lias, by lYl8IilS d the UI' lance and dinM:t
tec:hnicll actwisory d inIemationIl procedul8l experts and with the wisit d lI18IftIers 01 the
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drafting oom"illion d the CSJ to CXlUnIries wtIent modem prooeclmII ~ l InS Oi* h,
This sballllgy allows the sb.. lgthening and enrlctvnent, in kllowllldge and 8llp8Iilllce. the
members d the drafting com:r'ssion and prepa... the CSJ to lMldertake the pit< II, d
consulation and impIemei,lalion d the designed .8foon,

From April up to the pnlllnl, the mernbenI d the drafting comn i, ,")II (RoI.I." lamnl
Sandoval. AIdo E. C6der, Guilenno A....nder Parada, Joii6 LuiB ArIas and MenueI Muio
MonIac:i10) have been holding ms Ii..,.. once a week at the CMI Court to nMew, article by
alticle, the di8ft law, During the IalIt week d June and finIt week d July, the COI.I. ',," ....
and the CMI Court received nsiBlaltce and l8chniclll advice d nol8d jurist SwttiBgo
Gaide.... I8acher and expert in the 0181 trial model d Uruguay, This expert ...t 9 It the
di8ft within the frame:JDrtt d the CMI~ Code model for IbIJro..Aineric and d
the GenenBI Code d the UlUgU8yan ProcUI, the OIdinary piOC s " and IIIl8dB' civil and
COi1lIl'I8Icial, in the Model d 0181 trial dl'llft8d (see Annex 15),

In addlion. he olfe.1ld two apec;ialized corler8llces. one at the Suplerne Court d Justice.
for jllBtices d the Court, and another at the Court d Appeals, He also COI'didld a IIIIjor
corIerenc:e at the UniverBided de EI Salvador,

3.3.2. -D1~lId _ ....nagement PRIll"" deeigned far COi.I••ct.l1nr
CII ..

As part d the l8chniclll rll',1ai1C8 to the CMI Court, the .mces d the IlilfCiR.... end d
smrl clainB CXlUrtr d San Salvador ani being '111111t, (see Annex 16). ThiI

,ussment wiI I88UI in i8COlYVI18IidrIions to the CSJ for ways to inlpUVll the C8I8
managem8it and CXlUrt adminiBbalion, InlrrnlItiOiIBI coneullantB WiIiedD PaZ (fonMf
Adminislratille Judge d Puerto Rico) and Joii6 luis ArIas (Iaw)'er and expert lr I her in
Salvadoiian mercantilr procadu... iI'8IlBr) 8i8 now~lg, The coneuIIarlCY wiI end the
finIt week d 8eplrmber 2004 and the findings and i8COlYVI18IidrIb. wiI belUbi.1ItBd to
the PI8IIidency d the CMI Court

3.4. - WN)()WS OF OPPORTUMTY•

In Older to 8l~ the piOCSII d ...illill d the .8f...m model for civil rnd COI.I••c:iIII
jllItice. the CMI Court, the Projrd and USAID BgIMd to conduct two otllrroalion loin
with the members d the Commill'an and the Pi ,'c'elil d the Court. The finIt llu ..
take place in UlUguay/Al'genli_ to leem the COI,lieltal-oraI trieI'" model~ .an 0dDber
.. and 8, The second lour wiI take place at the beginning d December to Puerto Rico to
ob8eMI the Arlgb-Amerlcan "oral triaf 1I)1t8m in, During thIB period. the 8CIlIIIIieI have
been foaJII It on the preparation for the finIt lour, which inch'. COi1tac:ts. Iludy d
~, Bgllltdr. and logistics,
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