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I. - INTRODUCTION

The Justice Project USAID/EI Salvador (ProJusticia) began operations on March 1, 2004,
under contract no. AEP-1-00-00-00011 -00-T.0. 808 camried out by the National Center for
State Courts and DPK Consulting. The period of performance of the contract is March 1,
2004 through June 30, 2005.

ProJusticia began operations on March 1, 2004, by assembiing the work team. The team
is composed of Alicia Warde, COP; Rommell Sandoval, Deputy Direcior, Maria E. Bumgos,
Training Coordinator; Wanda Amory, Coordinator of Mediation Centers; Camen
Dominguez, Project Administrator as well as administrative and logistics support staff.
During March and April, the responsibiiities and terms of reference of each team member
were established. The team initially focused its efforts on establishing the Project offices,
obtaining equipment and fumiture, and estabkshing contacts with USAID and counterparts.
The Project Office opened to the public on March 15. Project activities began with a
multilateral meeting of universities that were already are working with legal clinics. Also
included were universities interested in implementing clinics. A workshop was camied out
with coordinators of the municipal mediation centers and of the PGR, to ascertain their
status and interests.

Preparation of the Work Plan aiso was started. Workshops with counlerparts were
conducted with the objective that the Project components were adapled to the
counterparts’ reality and needs. Some of these events took place directly in the
institutions’ offices and others in the project office. These nitial meetings and workshops
were focused on defining the scope, nature and philosophy of projact activities.
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. - THE WORK PLAN

The Work Plan was construcied with the input from counterparts (Universities, Lagal
Associtions, NGOs, Municipalities and Chamber of Commerce), as well as the
responsible Justice Sector institutions (National Councit of the Judicature, Office of the
Prosecutor General of the Republic, Supreme Court of Justice, Atiomey General of the
Republic and Ministry of Governance) and its operators, and with the Office of Democracy
and Govemance of USAID.

Lessons leamed in previous judicial reform processes were included, as well as input from
the “Training Strategic Plan for the Judicial Sector in Criminal Matters, Criminal
Procedures and ADR® (September 2002, PAS/DPK Consulting), and the “Five-Year Plan
of the Justice Sector of El Salvador, 2003-2008'{Soptambor2003 PASIDPKComuIng).

ProJusticia presented its Work Plan to USAID in April of 2004 (see Annex 1). Each of its
components was prepared in conjunction with technical stalf of the

Institutions. The Work Pian components for the period March 2004 — June 2005 have
been designed as “programs” and approved by our clients. The plan is dynamic and is
designed to adapt continuously to the reaiities of a changing society
Saivadoran. This means that the Work Plan must be flexible enough
consensus, activities may be adopted or modified to meet the objectives of ProJusticia.

The plan’s programs and activities are intanded to give continuity to the criminal justice
sector reform and consolidate the ADR culture, and also open lines of work in the fielkd of
civii and commercial law. The purpose is to consolidate lessons isamed in the process of
criminal reform to establish the foundations of a reform phase in the fisld of civil and
mercantile procedures.

The aclivities of the component “Promotion of Economic Govemance Activities” aim 10
help in the strengthening the legal security of El Salvador, to prepare for its incorporation
into the intemational market, and provide legal and instibtional steps that offer impartial
and competent protection of rights regarding claims that oflen emerge in commercial
transactions. A competent and reliabie judicial system can support an increase in private
investment rates.

Activities have been prepared to develop the following components:
a) Greater consolidation of the criminal reform;
b) Promote the development of ADR mechanisms; and,
¢) Promote economic govemance initiatives.

The Work Plan of ProJusticia establishes four lines of strategic action:




b)

d)
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activities of this phase of the project in order to favor joint decisions and the

optimization of resources of all type;

Leadership and team work. identify and support new leaders among lawyers,
officials, university facully, justice system administrators and officials of mediation
and arbitration centers; reinforce leaders aiready identified, and encourage new
ones in the process of adopting new technologies that requires a paradigm shift (in
the criminal, civil and commercial process). The Project has encouraged not only
the identification of new leaders and strengthened the ones already identified, but it
has formed the development of team work. In that way it has supported the
team/leaders development, even multidisciplinary, in the fields in which activities
have been accomplished.

Sustainability. identify institutions or instilutional processes 1o give sustainability to
the actions and decisions to be carried out by the Project, in order to despen
changes reganding attitudes, knowledge, abilities and skills with the object that the
key individuals in the participating organizations may be able 10 monitor the
processes and become managers of social change. Another path of sustainabiity
has been given by the human resources selecied to implement the activities. Thus,
along with the contribution of an intemational specialist, it is anticipated that a
national professional of the institutions receiving assistance will be paired with the
intemational consultant. At this point, an important role has been and will be
played in the coordination with the civil society organizations invoived in the
different issues of the Project (Universities, Professional Associations, NGOs,
Municipalities, Chamber of Commerce, among other) and of the public instiutions
of the Justice Sector (Ministry of Governance, National Council of the Judicature,
Office of the Prosecutor General of the Republic, Supreme Court of Justice,
Aftomey General). Regarding the local strengthening and the stimulus to the
Culture of Peace, special emphasis has been put in supporting the implementation
of mediation centars in the municipalities of the country; and,

Integration. Al the Project programs and activities are closely linked among them,
both at the institutional level and at the thematic level. For exampils, the
deveiopment of training plans through the Judicial Training School, the
development of mediation centers, municipal of the PGR, the support 1o the inler-
university oral litigation competition, or the development of lagisiative procasses in
areas such as the inclusion of rules of evidence in the CPP or in the strengthening
of the law draft of the CPCyM.

Two versions of the Work Plan are attached. in Annex 1 is the original Plan and in Annex
2 is the Plan to be worked, with some modifications suggested by the Office of Dernocracy
and Govemance of USAID, afler their intemal consuRation.

To go with the follow up and monitoring of the results of the Work Plan programs and
activities, an indicators guide has been prepared (César Salazar). In the same way, work
is being done to collect information to complete USAID indicators (See Annex 17).
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Hereinaftor the Semi-Annual Report of the activities and programs developed and
implemented by ProJusticia between March 1 and August 30, 2004, is presenied.
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Nl - REPORT BY COMPONENT
3.1. - GREATER CONSOLIDATION OF THE CRIMINAL REFORM

it has been six ysars since the Criminal and Criminal Procedure Codes came into effect
(20/03/98). The criminal reform in El Salvador, inttiated in the nineties, transcended from a
poiitical need to a practical need. On the one hand, the system under the Criminal
Procedures Code of 1974 was inefficient and on the verge of collapse. On the other hand,
the system was not providing to criminal justice agencies the tools for criminal
investigation and processing. The change from an inquisitorial system to a mixad systemn
with elements of adversarial systems was due not only to the public demend for
transparency and a democratic justice system, but also to daily circumsiances such as: a)
the insecurity of the common citizen in the face of the social violence (thefts, robberies,
etc.); b) the existence of a high degree of structural impunily (financial frauds, kidnappings,
vehicle thefts, drug traffic, smuggling, etc.) that is, the organized criminalty could not be
fought with the inquisitorial system under the Criminal Procedures Code of 1974; c) the
inefficiency and iack of coordination of the police and the district attomey’s office in the
investigation of crimes; d) the need 0 modemize the jurisdictional procedures of the
administration of justice; e) the appropriateness of the criminal procsss 10 the Constitution
and to intemational norms; and, f) because the population demanded respect to their
fundamental rights and procedural guaraniees

The criminal reform still needs technical assistance and additional training of officials who
will continue the modemization effort. For exampie, the change of the criminal system hes
forced a redefinition of the role of the Attomey General of the Republic as well as the
technical police investigator of crimes (National Civil Polics). As a result, both the Attomey
General's office and the police should form work tsams that may merge into a single entity
to conduct criminal prosecutions that are efficient and utiize the best techniques ©
reconsiruct historical facts for presentation at trial. Ailso, there is a requirement that judges
understand the rules goveming the admissibility of evidence presented by the parties at an
adversarial proceeding. The oral trial stil requires the appropriate preparation of
practitioners in oral litigation techniques and the application of rules of evidence.

In addition to the legisiative modemization process o the CPP, ProJusticia is
strengthening the human resources of the criminal justice system, through buiding the
capacity of the trainers of the ECJ). The Project also is working with the ECIW/CNJ in the
development of other areas of legal knowledge. Courses have been prepared in civil,
commercial, and anti monopoly law issues with the main objective 10 prepare new trainers
for the ECJ. Focus also is El Salvador's greater mvolvement in giobal markets and for the
implementation of the intemational agreements in free trade. In this area courses on
mediation and arbitration have been programmed through the Mediation and Arbitration
Center of the Chamber of Commerce and Industry of E! Salvador, the only privale center

in operation (See component 3.2).

3.1.1. - Update and institutionalize EC.J Programs

The Project is supporting the modemization of instructional programs and modules of the
ECJ, providing direct technical assistance from intemational consuitants who work side by
side with the trainers of the institution. That guarantees the sustainability of the process of
cognitive transformation. As has been mentioned, the aim is to strengthen the present
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team and the permanent personnel of the School and widen the training group, providing
them not only the substantive knowledge, but also methodological tools that permit the
adequate transfer of knowladge and the development of work teams that are constantly
thinking over the training model and content of each topic. The issues developed are
proprietary of the ECJ regular Program, approved by the CNJ based on the analysis of the

During the trainings, the approach has been to expand the services of the Project towards
Universities. The goal has been that each intemational trainer camies out at isast one
conference in such institutions of higher education. The training program included in the
Work Plan is camried out through various modalities including classroom presentations and
hands-on training at work sites (mentor program).

The technical assistance which the Project has provided to ECJW/CNJ can be summerired
in the following charts. One is on teaching methodology, clinic education, and the other
one on the substance of the training programs in evidentiary issues and criminal sentence
review (see Annex 3). The third chart describes the training activities related to arbitration
and mediation to strengthen the Mediation and Arbitration Center (Annex 4).

Chnic Heriberto 1910 The consultant 1.-Module The impact of
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Within the Project’s Training Program courses have been prepared for the strengthening of
the Mediation and Arbitration Center of the Chamber of Commerce and Industry of El

Salvador personnel. (See Annex 4).
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An important aspect in the process of strengthening the Mediation and Arbitration Center
is that it is offering technical assistance in the preparation of a Strategic Work Plan (see
component 3.2 of this report) that allows a re-launching of the Center’s services and an
evaluation to verify the opportunities and challenges of another Arbitration Center.

3.1.1.1. - Continue Work of Prosecutors Mentor Program and Launch Defense
Mentor Programs. Prosecutors and defenders receive non presence ftraining
through mentor programs to consofidate the reforms to the Criminal Code and the
CPP.

The mentor Program is a training methodology for officials or justice system opesators.
This program has been coordinated and developed together with the ECJ. The program
has been designed in such a way that the intemational expert works accompanied by a
counterpart who is actually an official. This allows the transfer of the "methodological”
knowledge, in addition to the substantive. It allows the intemational expert o understand
the local reaiity and the resources with which the operators work and in those conditions
suggests the tols to improve the service. Furthermore, the institution maintaing its
operations in a normal way. The mentor program has facilitated the re-establishment of
inter-institutional links between the FGR and the CNJ.

The first mentor program was developed for the FGR by consultant Héctor Quifiones, who
was working for three weeks with the prosecutors, going with them o crime scenes, offices
for the reception of claims, hearings, and then discussing the findings and
recommendations to improve the work (See Annex 5).

November to as in crime
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3.1.2. - Promotion of Codes Reform and Review Rules of Evidencs.

The core objective in this component is the preparation of a legisiative draft of reforms
the CPP in evidence matiers (known as rules of evidence), o formulate standard
procedures in order that the judges and courts can decide on the admission or exclusion of
evidence.

In the actual Salvadorian criminal procedures legisiation (Criminal Procedures Code or
CPP) there are several problems related to evidence which must be solved to improve the
system and provide confidence to the citizen. Therefore, ths following problems can be
identified:

19) There is a mixture of attributions belween the Prosecutor and the judges (especially of
instruction and of judgment), since the Prosecutor as well as the Judge can collect
evidence of a crime. This situation produces confusion in the judicial operators and does
not allow an impartial judgment for the accused.

2°) There are no ruies in the CPP that reesonably allow the instruction or judgment judge
to decide whether to admit or exclude evidence based on how it was obtained (due
process), by its pertinence (relevancy) or by its reliability. Thus, for example, a judge in a
concrete case can decide fo admit as evidence of a sexual violation the undergarment of
the victim, but the same judge, hours later, can deciare in a simiar case that the
undergarment stained with blood of the victim is not admissible. This lack of consistency
and definition in rules goveming the admissiility of evidence at trial produces legal
insecurity for the district attomey’s office, for the defense and for the accused.
Furthermore, society starts to distrust the system for lack of unformily in judicial decisions.

3
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3°) Material or physical evidence, such as drugs, weapons, or contraband do not generally
remain under the custody of the district attomey’s office or the Police Laboratory, but are
under the legal responsibility of the judge, and held in judicial warehouses. This in one way
has pemitted the loss or destruction of material evidence and in another, the
contamination of the decision of the judge. Since the judge has the material evidence in
his hands before the prosecutor presents it at trial, it can lead to a pre-judgment of the
culpability of the accused.

4%) The cument system of evidence is insufficient to gather evidencs against illicit groups
{gangs, criminal associations, terrorist associations, dealers of undocumentad persons or
of children, elc.) to combat commuption or drug trafficking, because there is no legal
certainty conceming the admission of evidence or to safeguard the testimony of child
victims or murdered witnesses. The investigation of complex crimes is hindered, due
the fact that there are no reasonabie criteria for the admission of databases, videos,
photographs or electronic communications.

Between the years 2001-2002, PASIDPKCWW(USAD)MW:&IM
to the justice sector to prepare a proposal for "rules of evidence.” PAS/DPK
supported two commissions that worked in the Executive Technical Unit and in the
FGR/PNC. The legisiative proposals developed under this framework were tabled, due to
the fact that between the years 2002-2003 there were changes in the leadership of the
justice sector institutions. Also, USAID supporied the justice secior by way of the Judicial
Training School, offering training in the area of evidentiary rules. (Enrique Vélez).

Since last March, the Justice Project (NCSC/DPK Consulting) has supplied technical
assistance to the Criminal Court, to prepare an inlegral reform proposal on nddes of
evidence. With antigang work groups of the Ministry of Governance (July 2004), the
Project proposed some “basic reforms” to the CPP on rules of evidence. (See Annex 6)
Even though the work group did not adopt the proposal as a legisiative project due to the
lack of necessary time for its examination, it publicly and in writing recommended that the
Ministry of Govemance begin a consultation process on this issue. These basic reforms
have been recaptured in a technical commission that is working in the Criminal Court 10
present a legisiative amendment proposal to the Coordinator Commission in September
2004. In meeting a held with Mrs. Vice-Minister of Govemance, Ally. Silvia Aguilar, t was
agreed 1o continue with the draft process of reforms under the Criminal Court to oblain a
product by mid September of the present year (17/09) The Vice-Minister was presentad
with the necessary justification for proposed reform (see Annex 7).

The drafting of the rules has been distributed as follow, per agreement in the Criminal
Court:

e Alty. Maria Antonieta (ECW/CNJ): Topic: rules of procedure (offering, production,
and admissibility).

Atty. Godofredo Salazar (SP/CS.J). Topic: Testimonial Evidence.

Atty. Ortando Quiiano (SP/CS.J): Topic: Expert evidencse.

Atty. Néstor Guzmén (FGR): Real and demonstrative evidence.

Atty. Rommell Sandoval (NCSC/DPK): instrumental evidence.

Attys. Delmer Rodriguez and Astor Escalante (MG): collection and preservation of
evidence.

o Aftys. Milton Portilio and Satumino Caldertn (PGR): Legal status of the accused.

14
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The introduction of rules of evidence or of evidence right in the criminal oral trial under the
CPP in force has the following objectives:

(a) Establish procedures for the presentation, rejection, admission, evakation and
sufficiency of evidence that the parties present in a judicial process;

{b) This regulation will have the function of regulating and controlling the conduct of

trials or public heanngs by simple rules that guarantee the reliability of the obtained
evidence;

(c) Establish rules to exclude evidence that does not have convincing value or that
violates constitutional principles or judicial policies. Thus, in a general way, the certain
evidence (hearsay, for example) would be exciuded because it does not allow cross
examination and is not trustworthy. That of character wouid be exciuded, since the
accused is judged by the facts and not by personality or appearance features. However,
the legisiator can establish exceptions for admissibility or by after compliance with of
reasonable conditions;

(d) Protect the rights of the parties, especially those of the accused;
(e) Avoid confusing the jury;

(f) Guide judicial decision-making by establishing guidelines for admilting evidence by
evaluating relevance and probative value. These rules are not for evaluating the weight of
the evidence; and,

(g) Permit the parties control over their trial strategy. Prosecutors know in advance
whether they have a case or not. Defenders can determine whether 1o prepare for
conciliation or an abbreviated procedure or other atematives o trial that the law permils.
Defenders are able to wam the accused on his legal situation in the trial.

3.1.3. - Support Legal Clinics

For some time, the legal sciences career in the 18 Law Schools of El Salvador has been
gradually devalued. This is due, in part, o the fact that most of the universitiss have not
adapted their programs, curricula and teaching methods 10 the requirements of the judicial
reform process and to the requirements of the law professionais that the country demands.
Some estimate that the science of law in the country is 50 years behind the times with
respect to the cognitive development of other Law schoois of the world. The crisis in the
teaching — lsaming process in the legal sciences career, does not ssem o be a problem of

the recent generations.

The “magisterial’” teaching methodology of the Law in El Saivador has short-changed the
"active" leaming of the student The legal sciences student normally receives information
in a passive way and is not actively involved in the leaming. As compared 0 this
generalized leaming model, it is possible to adopt another that has a "dynamic® and
"active” approach of the student in hisher own professional training. Salvadoran
universities are beginning to promote clinical methodology. The clinic methodology allows
the student to leam Law through the “experience” and the "reflection™ of what is leamed.
That is, # is not only enough that the student adopts a dynamic role in his leaming. This by

15
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itsef is insufficient. It is necessary, that the student and his tsacher reflect systematically
on the experience that has been had. It must be an analysis and an exchenge of ideas on
what the student has made, participated, acted, said or observed.

USAID, through PAS/DPK Consulting, gave technical assistance and equipment to
universities Tecnoldgica, Francisco Gavidia, Catdlica de Occidents, de Oriente and de El
Salvador (national) to incorporate the “clinic methodology” as part of the process of
teaching - leaming, but also as a cumicular issue. The foundation of the clinic teaching of
the Law is based on the belief that students can leam better ¥ they participate in their own
leamning of necessary skills and abilitios 0 address the reality of ltigation or professional
exercise in courts and administrative offices. The methodology is focused on the active
participation of the student, whether simuiated (techniques of oral Rigation) or real (the
“clinic of legal firm" and the intemnship).

During this period, ProJusticia has worked with various simultaneous stralegies
strengthen the adoption and incorporation of clinic methodology in the Schools of Law. On
the one hand, the Project has provided general training to universities pioneering the
methodology (UFG, UTEC, UNICO and UNIVO), and has invited other interestad
institutions to receive training and technical assistance to include such methods and make
necessary cusmicular modifications. A general course has besen conducted through
ECJ/CNJ (Heriberto Quifiones), with which a link of the CNJ 10 universities has been
achieved — the Council has 1 representative member of UES and another of the group of
private universities — and an “anchor” to the process is established. That means, it allows
the sustainability of the model for the future when forming trainers of the same ECJ in the
clinic methodology.

On the other hand, ProJusticia has provided direct technical assistance 10 two interesiad
private universities preparing its professors, elaborating manuals and rules (Alicia Alvarez
and Oscar Vega, see Annex 8). These universities are: Universidad Poliéécnica (San
Saivador) and Universidad Gerardo Barmios (San Miguel, see Annex 9) This allows
decentralizing and widening the coverage of the technical assistance that the Project
promotes in the clinic methodology and favors more students, and promotes as well the
competition among universities to improve their own Law Schools.

Since August through the end of this year, a consultancy is being carried out (Corzo and
Marroquin, see Annex 10) to diagnose the status of the clinic model in the universities that
are trying it and in those interested in opening t. That will lsad o the development of a
baseline. This consultancy addresses the challenge to expiore and encourage the
incorporation of the clinic method in the curriculum of the university caneer.

3.1.3.1- Strengthening four law schools with successhully-running clinical programs
will continue to recelve an incressing number of cases from the formal and informal

systams.

The four Schools with clinics received technical assistance from PAS/DPK Consulting in
different fools such as: Orality Techniques, Technique of interview, Case Management.
The way to get them involved was including them in trainings with inlemational
consultants. At present, the methodologists (Marioc Corzo and Rubidia Mamoquin, see
Annex 10) are conducting a consultancy to establish an only perspective, a general ine of
practice and knowledge of the methodology. This includes the possible incorporation
the pensum of the career.

16




JUSTICE PROJECT USAIMEL. SALVADOR
NCSCIOPK CONBULTING, CONTRACT MO. AEF-1-35-00-00011-00-008

The four universities have received the course of methodology update prepared by
consultant Heriberto Quiflones, through ECJ.

3.1.32. - Clinic programs of law schools established and working in three additional
schools.

The technical assistance and training in clinic education initiated in universities Politécnica
and Gerardo Barrios. In the first one, Doctora Alicia Alvarez alng with Oscar Vega
participated, who were dedicated to elaborate a Ruling Manual and clinic instruments in
order to guide the new legal clinics. The core objective of this consultancy was the
preparation of the Universidad Politécnica personnel to open up their legal clinic.

Consultant Oscar Vega assisted technically the Universidad Gerardo Barrios for the future
opening of the implementation of the clinic methodology as a tsaching tool, developing
materials of support, training in orality techniques as well as in interviewing techniques,
case management and follow up.

The candidate schools to direct support in clinic were present in the clinic course
conducted by Heriberto Quifiones (See Annex 8).

3.1.33. - Wide assessment of legal clinics compiete and recommendations
considered: Elaboration of basefine.

To conduct an assessment of the experience and functioning of the legal clinics, know the
technical assistance needs and propose recommendations for its improvement,
ProJusticia has supported the Law Schools of UTEC, UNICO, UFG, UNIVO, UGGB, FMO
and UP.

Consultants Mario Corzo and Rubidia Mamoquin, methodologists, are conducting and
assessment of the work at the universilies, 0 prepare a baseline (see Annex 10). The
process contains seven phases in order to analyze and evaluale the implementation
processes of the clinic Methodology as a teaching process of the different leaming
instruments and manuals.

The information sources will be those provided by the authority, the teaching personnel,
through workshops and interviews. The principal goal is 10 distinguish strengths,
opportunities, weaknesses and threatens addressed in the implementation of the Clinic as
a teachingleaming technique en the Schoois of Legal and Social Sciences of 4
universities of the country as product of and evaluation diagnosis, and in 3 new ones.

The work includes 7 tasks which are defined as follows:

Task 1 - Philosophical sustentation of the Institution (general and specific cbjectives)
Task 2 — Administrative organization

Task 3 — Academic organization

Task 4 - Research and post-graduate programs

Task 5 — Program of Cultural Extension

Task 6 — Professional input to the country’s development

Task 7 — FODA of the Clinic as teaching-leaming technique.
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During the month of July the first task was camied out with universities (UNICO, UNIVO,
UFG y UTEC), which consisted in: analyze general and specific objectives of each
university and each of the school units which have implementad Legal Clinic 10 determine
the philosophical sustentation (socialization, sensitization of the participants). During
September, the second task will take place and will again include the visit and meeting
with the 4 universities, but related to academic administrative aspect, and analyze the
organization and objectives of each university which have the legal clinic in activity, 10

The following chart gives the number of participants, between university teachers and
authorities, who have participated in the process.

ASISTENCIA POR UNIVERSIDAD

30
25
20‘_

Numero de Asistentes

UTEC, UFG, UNIVO, UNICO

3.1.34. - Strengthening the inter-university contest on oral tigation (review of
procedures, ruies and evaluation instrument).

With the technical assistance of PAS/DPK Consulting, on September of 2003, ECMCNJ
camried out the first edition of the “Inter-universily competition on competences for oral
trials.” Due to the success and acceptance from both students and universities, the
ECJ/CNJ is organizing the second edition of the competition, with support of ProJusticia.
The aim is to consolidate and institutionalize such an event through the ECJ/CNJ, which
has primarily an academic objective. NCSC/DPK Consulting provided technical
assistance between the months of July and August to the ECJ for the review of the
competition reguiations and its adaptation to new challenges, and will also cooperate in its
dewvelopment. Both the basis and the rules and other documents were approved by the
end of July by the Plenary of the CNJ.

Considering the trend of implementing the oral trial model in the Saivadoran legislation, &
is necessary that the Law Schoois, professors and students come accullurated in the
workings of the adversary and oral litigation techniques. The training of the future lawyer
must be integral. This implies the development of new models in the teaching/leaming
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process, using simulations of the oral trials based on clinic methodoiogy. The goals
enunciated by the CNL for this competition are:

a) Stimulate in the Law Schools in the development of a way of teaching/leaming based
on practice.

b) Promote the improvermnent of competences for oral trial in future lawyers.

c) Strengthen the relations between the National Council of the Judicature and the
Universities of the country.

The competition will be developed in three phases, between the months of August and
October of this year. dissemination, inscription, and development of the toumament. in the
last two weeks of August, dissemination meetings were heki with Deans, Head of
Departments or with Coordinators of all the Faculties, Schools or Careers of Law in the
universities of the country to communicate on the contest. Documents on it were also
submitied (see Annex 11). Members of the National Council of the Judicature, parsonnel
of the Judicial Training School “Dr. Arturo Zeledén Castrillo® and of this Projact have

participated.

The process of inscription for universities has been programmed for the first two weeks of
September. The first round of competitions will take place at the end of September and
during October in each of the three zones of the country (west, central, and east).
Students, their teachers and universities will be encouraged by the Project and by the
CNJ.

3.2. - PROMOTION OF DEVELOPMENT OF ADR MECHANISMS.

To explain the objective of implementing ADR methods, through the PGR and
Municipalities, it is necessary to start from a democratic, inegrative, and decentralized
focus.

The ADR model being implemented by the Project focuses democratically in customizing
the population as participants in the decision making in order that the proper perties in
conflict can discuss the issues related to them and deciding on the appropriale solutions.

The ADR model proposed is integrative and decentralized at the same time, as it proposes
a synergy between PGR, Municipaiities, community leaders, ECJ/CNJ, universities and
legal clinics of the Law Schools and the Mediation and Arbitration Centers of the Chamber
of Commerce. On the other hand, the deal is to technically prepare mediators — and
arbitrators as well — trainers and promoters of mediation and arbitration. The first ones in
order that they may provide quality services both of institutional nature or of the proper
“autorictas” that the community recognizes as in the case of the communal isaders.

The ADR model proposed, in contrast with the conventional or judicial systems of solving
conflicts, promotes the use of non adversarial and non violent approaches: the cullure of
the peace. They seek to find solutions where there are neither winners, nor losers, and
ways of understanding the conflict considering the needs of both parts in a positive way.
This approach is based on an integral understanding of the roots of the conflicts (inchuding
violence itself). That is why, the interventions of the mediator allows the balance of power
between the parties to equally communicate (or in the most equitable possitie way).
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For an ADR professional, prepared with training manuals from this Project, & is crucial ©o
understand the conflict and the roles that each character plays within the sikuation, that is,
to read the conflict from a systematic focus. If not, there is a high probability to fall into
superficial and non-gignificant practices while facilitating communication between parties.
it is of vital importance, most of all in moments when communication is biocked and one or
both parts are fixed to their position. in this sense, the members of the Project team have
had an important participation with our counterparts and with Development Associaes,
responsible for this training.

The Project anticipates the development of the Program, through direct technical
assistance, planning, training, rehabilitations or remodeiing in the physical infrastructure
for the services presentation in the mediation centers of the PGR, municipalties and mibmd
(PGR and municipalities). ProJusticia has offered advisory and preparation of the design
and supervision of the remodeling of infrastructure, through an archilects team. At the
same time, the Project personnel, together with the counterparts, has recsived estimates
for equipment and fumiture prices and has prepared their technical specifications.

The Project has relied on the experience of national and inematioral (Villalobos)
consultants for the preparation, planning and implementation processes of the programs
and activities, both in the PGR and the municipalities.

3.2.1. - Assist the PGR to create up to 8 additional Mediation Centers and strengthen
the 3 existing ones.

The process was initiated on March 4 with bilateral meetings with personnel at the
National Mediation Office of the PGR and project personnel to establish coordination
mechanisms to start identifying the different phases proposed at the Office of the Attomey
General of the Republic, for the physical remodeling of the centers in the different
Assistant Attomey’s offices of the country. The Attomey General of the Republic, Alty.
Gregorio Sénchez Trejo, assigned (23/07) Atty. Celso Jurado the responsibiity for
remodeling the centers.

During the first phase of the project, the PGR mediation centers in Santa Ana, Usulutsn,
Soyapango y Apopa, as well as the central office were rehabilitated. Simultaneously, the
process of requesting estimates for equipment and fumiture began for the centers of the
first phase. At the same time the Centers for the second phase were defined. In June, the
project hired 2 architects, Ethel de Lorenzana and Mario Membrefio, to oversee the
construction and ensure compliance with the design. (see Annex 12).

MAP OF THE MEDIATION CENTERS OF PGR IN ITS FIRST PHASE
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The following chart describes the rehabilitation process of the mediation centers of PGR
and of the National Coordination Office. By August 30, all the offices wers compilets.
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The centers in the second phase, which have been jointly overseen by consultants of
NCSC/DPK Consutting and the Unit of Pre-investment of the PGR, are Chalatenango, San
Vicente, La Unién and Metapan. Considering including in this second phase the mixed
Centers with the municipalities of Cojutepeque y Ahuachapén.

MAP OF MEDIATION CENTERS IN THE SECOND PHASE

Chalatenango
Santc Ana 33
® ®

® 13
Ahuachapan

3.2.1.1. - Creats up to 8 additional Mediation Centers.

ProJusticia has provided technical assistance to the National Mediation Coordination for
the strengthening of the implementation plan for the mediation centers. The assistance
was:

a) identification of roles of the dilferent actors invoived in the ADR area and thus know the
possiility of creating a ink with the different instances, and ¥ they can be included in this
effort, event that took place on April 12, 2004 in the project office.

b) A workshop was conducted to elaborate the strategic plan on April 20, 21, and 29. As
well as meetings with USAID, DAI, PGR to review and program the training of the new
receptors, coordinators and mediators of the Office of the Attomey General of the Republic
and the municipality’s candidate to open mediation centers.
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c) A team of national consultants have been hired from June through August to work with
the Office of the Attorney General of the Republic in Planning:

1) Deveiop a study on potential demand, financial and technical feasibility.
2) Develop a sustainability plan.

3) Formulate an operative plan with a logical framework approach.

4) Formulate and Manage Intemational Cooperation Projects.

5) Workshop on international cooperation management.

6) Workshop on project formulation for intemational cooperation.

d) Provide technical assistance to the team of developers and trainers of the Office of the
Attorney General of the Republic, through a workshop on Teaching Methodology with
facilitators Rubkiia Mammoquin and Marioc Corzo, so that the team of developers of the
institution will be able to handle the necessary toois for the fulfilment of their tasks as
developers of the institution personnel.

This event took place from August 17 through the 19, and representatives of the different
units of PGR were present.
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3.22. - Assist selected municipalities to open up to 10 additional Casas de Justicia
and strengthen the 3 existing ones.

Efforts were being initiated with COMURES to support the development of mediation in the
municipalities of the country. Based on a list of municipaiities which had previously shown
interest in participating in the process of the Project PAD/DPK Consulting of last year, and
after an analysis with USAID, a program of visits started on May 7 and endad on June 10,
with the support of COMURES through their department technical advisors.
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The visited places were: Puerto de la Libertad, Dpt. La Libertad, Guazapa, Dpt. San
Salvador, Nueva Concepcion, Dpt. Chalatenango, Santiago de Maria, Dpt. of Usulutén,
Tecoluca and Apastepeque, Dpt. of San Vicents, liobasco, Dpt. of Cabsfias, Metapén,
Dpt. of Santa Ana, Acajutia, Dpt. of Sonsonate, Chirllagua and Ciudad Bawrios, Dpt. of
San Miguel, Santa Rosa de Lima, Dpt. of la Unibn, Yoloaquin, Jocoro, Osicala and
Perquin, Dpt. of Morazan, Antiguo Cuscatién, Dpt. of La Libertad, Ahuachapén, Dpt. of
Ahuachapan, Cojutepeque in the Department of Cuscatién

Most of the places we visited expressed their interest in conflict resolution, but one of the
problems mentioned by most of them is the lack of economic resources 10 cover expenses
of the municipal mediation center.

In reply to the requests received during the tours, three workshops of sensitization for
mayors and municipal councils of the visited municipalities were conducted, with the
intention of making known the basic principies of mediation, dictated by mediators of the
Office of the Attomey General of the Republic with testimony of the existing Mediation
Centers, Candelaria de la Frontera and Concepcion Batres. These were developed in the

following way:

~July 13 in San Miguel, with the presence of 7 municipaiities of the 9 iwiled in the
eastem zone. Reprasentativas of Jocoro, Chirilagua, Santa Rosa de Lima, Osicala,
Concepcién Batres, Ciudad Barrios, Santiago de Maria, and a representative of
COMURES were present.

- July 15 in Santa Ana, with the presence of 4 municipalities ot of 5.
Representatives of Acajutia, Candelaria de (a Fromdera, Ahuachapén and
representatives of COMURES were present.

- July 22, with the presence of 4 out of 9 invited. Representatives of Antiguo
Cuscatidin, Puerto la Libertad, Cojutepeque, Tecoluca representatives of
COMURES were present.

COMURES attempt to consult with the municipaliities on a national level of the draft for the
administrative misdemeanor framework law, achieved the inclusion of some articles on
mediation as an alkermnative previous o the sanctions outlined in the law. This effort was
achieved the first days of July. However, it is a preliminary draflt that must be studied and
consulted again with the municipalities of the country.

Also, as a positive result achieved during all these visils, the fechnical advisors ©©
COMURES expressed their interest in receiving training in mediation because, due o the
work they do in the different municipalities of the country, they can apply the inowledge o
their work and at the same time disseminate the information.

3.22.1.-Three actual Casas de Justicia continues successfully operating with
increased productivity.

A workshop was carried out on March 30 to know the actual status of the Centers as they
have been operating with funds of each municipality. Decrease of the contribution to the
municipalities of stationary, transportation, use of services, such as telephone and
transportation was reflected. Made solvent through the creativity by the Mediation Centers
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personnel, and with the field visitls and other activities such as the reproduction of
brochures to promote and make know the service of the Municipal Mediation Centers.
Taking advantage of the visit of trainers in mediation to the Chamber of Commerce and
industry, provided by this Project, the team of the Mediation Center of Candelaria de
Frontera was invited to participate in training activities.

In spite of the efforts 10 offer sustainability io the Casa de Justicia de Suchilotlo, the
experience of its closeout was effeciad on June 30. This has permitted the re-evaluation of
implementation strategies for other mediation centers in the municipalities, seeking greater
possible pillars for their sustainability, as the support of the PGR, universities, NGOs and
local leaders.

3.2.2.2. - Up t0 ten new casas de justicia established and operating.

and a report was submitted to USAID of the interest expressed by the different
municipalities. Later on, a visit was carmried out to reconfimm the request and outline the
requirements; therefore they were requested to present an act that establishes the
agreement of the municipal council to open the mediation cemder in their municipailty,
assuming the operation costs, as well as, to assign a physical space and select personnel
to work in the Center. Also, each municipality will have to pre select a group of community
leaders that can be trained as community mediators. The project offers ¥ provide support
of a adequate physical space, as well as o provide the minimum fumiture and equipment
necessary for the center.

The centers to be opened in the municipalities which have met the requirements are the
following:

Guazapa: Located in the department of San Salvador, at a distance of 24 Km. off
the capital. Has an area of 65.66 km 2. it includes 9 cantons. Has a population of
26,996 inhabitants. Municipal Govemment: Mayor, Lawyer, 6 Councilors in
Property and 4 Assistant Councilors.

Guazapa assigned its physical space to install the Mediation Center, where the
architect hired by the project produced a blue print which was presented o the
mayor for his approval. Once this was done, a bid for the physical remodeling was
called for, awarding the contract. At this date the physical remodeling is almost
finished (90 Annex 13).

At the same time the municipality selacied personnel 10 be trained in mediation,
and must work at the Center.

The intemational consultant has conciuded with the job of informing the ADR model
through speeches to schools, churches, leaders and representatives of local
institut

Santa Rosa de Lima: Located in the department of la Unién on the sast side of the
country found at 177 kms off San Saivador and has an extension of 128.56 km2. &
includes 9 cantons. Municipal Government Mayor, Lawyer, 8§ Councilors in
Property and 4 Assistant Councilors.
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Santa Rosa de Lima is one of the municipalities which were projected a year ago to
apply to the project, and so they already had a physical space assigned for this.

The archilect elaborated a map of the municipal mediation center to be approved
by the Council, proceeding later to bid the physical remodeling of the space. The
work has been started and they are programmed to be finished for the first days of
September (See Annex 13).

in the same way four people were selected to be trained in mediation which will be
part of the Center.

The intemational consultant has conducted information speeches in order that the
local and communal instances, schools, etc. be informed on the services to be
rendered by the Center (See Annex 14).

Cojutepeque: Located in the department of Cuscatian in the Ceniral Zone of the
Republic at 33 kms off the capital. it is the head of the depariment. Has a
population of 53,878 inhabitants and is divided into 7 cantons and 9 farmhouses.
The municipal government has Mrs. Mayor, a Lawyer, 8 councilors in property and
4 assistant councilors.

This municipality has an Assistant Office of the Attomey General, for which reason
the possibility to do a joint project was posed, where both the office of the attomey
as well as the municipality can share space and personnel for the Mediation
Center, which, after a meeting between Mrs. Mayor and Mr. Atiomey General,
decided a common effort

The municipality offered three spaces, which were jointly verified with personnel of
the Attomey General and the unit of infrastructure, deciding that the best place was
the municipality itsef¥.

The architects and engineers of the Attomey General and the project architects
camied out the visits to elaborate the maps and do the final proposal 10 be
approved both by Mrs. Mayor and Mr. Attomey General (See Annex 13).

it has been agreed upon that an agreement will be signed 1o allow regulations for
the Center’s operation.

The municipality has selected the personnel to be trained and has detecied over
forty communily leaders, which at the present work for the municipaiity, is wel
organized, and has almeady knowledge of the goodness of the allemate methods of
conflict resolution.

Ahuachapén: Head of the department of the same name is localed on the westem
side of the country at a distance of 100 kms off the capital. Has an extension of
244 84 km2. It includes 31 cantons. Has a population of 114,521 inhabitants.

Municipal Government: Mayor, Lawyer, 10 Councilors in Property and 4 Assistant
Councilors. As in Cojutepeque, the Office of the Attomey General has an Assistant
Attomey’s Office. When visiting i, it was shown that it has no physical space
necassary to install a Mediation Center, and the possibility of building a Moced
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Center was also proposed. This was accepted both by the Attomey General and
the Mayor.

The municipality offered the physical space located in its second floor. Visits were
camied out to make the architectural raising, and thus the PGR teem wil
accomplish the pian to bid the physical remodeling.

The municipal council also selected the personnel to be trained and be a part of the
Mediation Center. The elaboration and signature of the agreement between the
Municipality and the Attorney General is still pending.

Apastepeque: Located in the department of San Vicents in the central region of
the country, at a distance of 58 kms off the capital. Has an exdension of 120.31
km2. &t includes 11 cantons. its population is of 20,285 inhabitants.

The municipal govenment includes Mr. Mayor, a lawyer, 8 Councilors in property
and 4 Assistant Councilors. The Municipality of Apastepeque suffered severe
damages with the earthquake of 2001, so it has been under complete construction.

The municipality had foreseen a physical space for the Mediation Center, which
was incorporated to the reconstruction plans. So the project will only need o build
the needed divisions 0 adequate & 0 comply with the minimum requesis for a
Mediation Center. The municipality is expected to be finished by October.

Acajutia: It is located in the department of Sonsonete in the westam zone of the
country, at a distance of 84 kms. off the capital. it is one of the most important ports
of the country. Has a population of 65,699 inhabilants. its exdension is of 166.59
km2. k includes 10 cantons.

Municipal Govemment Mayor, Lawyer and 8 Councilors in Property and 4
Assistant Councilors. Acajutia, has various spaces which can be rehabilitated as
mediation centers. The necessary visits were carmied out by the project hired
architects to locate the most convenient place (see Annex 13).

Map of location of the Municipalities where the first 6 Municipal Mediation Centers will be
opened:
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3.2.3. - Facilitate identification of mediators through Law Schools, community
leaders and other.

A course on mediation has been conducted in Santa Ana (Ricardo Iraheta, consultant),
with attendance of students and professors of Universidad Catbica de Occidente
(UNICO), Universidad Nacional (UNASA), community leaders, members of the judicial
organ, ISDEMU, Municipality of Candelaria de ia Frontera, National Civil Police, lawyers,
and NGOs. I started on August 14. To date, courses have been given on three out of
four consecutive Saturdays, which will allow not only making lnown the basic principles of
mediation, but aiso identifying possible mediators to comply with the needed profile. The
group includes lawyers, engineers, social workers, psychologists, professors, house
owners, etc.
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ingtitucionse participantes en ol Curso introductorio de Mediscidn,
impariido por ol Lic. Ricardo irahets.
mmunya“m o

Numaro de participantes por institucion

3.2.3.1.-Core voiluntary mediators identified and trained.

AR the municipalities visited have community work in different areas, and they get support
from a group of leaders already identified for the different activities of the municipalities.
Nevertheless, for them is important that persons who can work as community mediators in
their municipalities are identified. This was a general reply. But in the municipalities
where the mediation centers will open, this is a priority to give response to the need of
hiring trained personnel.

3.2.4. Arbitration Center of the Chamber of Commerce and industry of El Salvador
strengthened with necessary support.

The Chamber of Commerce and Industry of El Saivador has a Mediation and Arbitration
Center and binds a group of 35 arbitrators, 16 secretaries, and 23 mediators registered.
On March 17 the contact with the director of the Mediation and Arbitration Center of the
Chamber of Commerce of El Salvador started. The Project was presented to him and a
proposal for him to present the needs they had to strengthen the Center's work. Special
interest was given to the training needs for arbitrators and mediators.

With the Director of the Mediation and Arbitration Cenler a training program was
developed to strengthen secretaries, arbitrators, and mediators. The courses were
programmed to be conducted monthly. So it is that a practical course was dictated on
Commercial Arbitration by the trainer Likana Sanches (See Annex 4).

The course developed topics such as the arbitrator's role, the arbitration hearing, the
arbitration award, the evidence in the arbitration. Ethics of the arbitrator This training




JUSTICE PROJECT USAIDVEL SALVADOR
NCSCIOPK CONSUL TING, CONTRACT NO. AEP-1-08-00-00011-80-000

took piace on August 16 through 20. The course had 20-hour duration and was attended
by 33 arbitrators.

Graph of arbitrators and secretaries, by gender, who participated en the Arbitration Course
of August 16 through 20.

Griilfico de asistantes del Caniro de Mediacién y Arbitraje de la Cimars de
Comarcio al Cureo de Arbliraje,
mpartido por is Licds. Liieng $dncher.
16 al 29 de agosio.

The second training was on Mediation and dictaled by Rinde Juliao Ruiz (see Annex 4).
The course took piace from August 23 to 27 for 20 .

mediators of the Mediation Center of the Chamber, PGR personnel, and coordinators of
the Municipal Mediation Centers of Candelaria de la Frontera and Concepcitn Batres.
The topics addressed were techniques of the mediator, role of the mediator, ethics
mediator, The Agreement.

R
3

in the same way the Center will be supported in a second phase in which issues such as
Types of Arbitration and application fiekd, intemational arbitration, ADR and free trade
agmc_amentsw_ﬂilbereilfomad. Em@hmm,mum. Giving

To strengthen the management and development of the Mediation and Arbitration Center,
at the end of August a process was started to draft a Strategic Plan developed by Carlos
Saénz and Sergio Aguifiada, which has a participatory and inter-institutional nature with
the Advisory Council of the Chamber and associates, preparing the future vision of the
Center (ses Annex 18).

3.3. - PROMOTE INITIATIVES OF ECONOMIC GOVERNANCE

At the end of the eighties and beginnings of nineties, El Salvador started a judicial reform
process. But the judicial modemization efforts were oriented 0 the criminal justice reform,
given the conditions of violation of fundamental rights of citizens under the iaws in force at
that time. At the same time of the consolidation of the judicial reform process in the
criminal justice, it is necessary to start a process o review legislation and justice in the
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commercial area. This process of reform is basic to insert El Salvador in the new
challenges of global economic matter which demand efficient and transparent judicial
systems.

A modem judicial system, in mercantile matters, can help in the efforts of the Salvadoran
Govemnment to attract private investments, while giving legal security and an efficient
service for the solution of commercial conflicts. For that reason the Project prepared a
program to conduct an assessment for the development of a Strategic Plan of Legal and
institutional Reform, and of Training which will deal with weaknesses in the Commercial
Law area. That included as a first action the composition of an inter-instiutional
commission of planning and monitoring of the Economic Govemance component
(Commercial and/or economic section of the US Embassy and USAID, Ministry of
Finances, ANEP, FUSADES, Chamber of Commerce and Industry of El Saivador,
Saivadoran Industrials Association, and other).

The suggested commitee should guide the conduction of legal analysis on the
implications of CAFTA and ALCA in the Salvadorian legisiation and foundations. Analyze
actual implications on commercial contracts under the legisiation in force and CAFTA and
ALCA (e.g. representation or agency) and its implications for private investment. Analyze
CAFTA implications/existing or projected antimonopoly legisiation. Analyre the adoption
of intemational agreements within the frame of the CNUDMI and its implications in the
Salvadorian private intemational right.

The Work Plan has remained orientad to the strengthening and consolidation of the Civi
and Mercantile Procedures Code Project (See Annex 2), the preparation of a training plan
in commercial issues, and the development of a diagnosis on the services rendered by 5
mercantile courts of San Salvador and 4 of minor values. This diagnosis aims 0 proposs
the Civit Court of the CSJ with a differentiated management plan of cases to speed up the

judicial procedures.
3.3.1. - Consolidation of the Civil and Mercantile Procedures Reform Project

The dralt of the Civi and Mercantie Procadures Code has as its objective the
modemization of both legisiation and administration of justice in the resolution of civil and
commercial conflicts. The aim is to bring up to date the mechanisms for resolving civil and
mercantile controversies under the old Civi Procedures Code of 1882. The legisiative
draft has been developed under the initiative and guidance of the Civi Court of the
Supreme Court of Justice. This is the filth attempt of legisiative procedural reform within
the last 50 years.

One of the principal characteristics of this draft legisiation, inspired by the adversarial
model, is the introduction of orality principles as the basis for procedural performances,
which will result at the same time in a strengthening of the legality, publicity, speed and
concentration of the process. Especially important is the elament of immediacy, which
elevates the judge to the role of director of the procedure. In this way, a system of rules of
evidence consistent with the local legal culture of Salvadoran forensic practice is
incorporated. Prompt procedures are built into the resolution of commercial controversies.

The Presidency of the Civil Court agreed with ProJusticia to re-launch the draft founding in
the first place the procedural institutions that i has, by means of the assistance and direct
technical advisory of intemational procedural experts and with the visit of members of the
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drafting commission of the CSJ to countries where modem procedural systems operats.
This strategy aliows the strengthening and enrichment, in knowledge and axperience, the
members of the drafting commission and prepares the CSJ to undertake the process of
consultation and implementation of the designed reform.

From April up to the present, the members of the drafting commission (Rommel Ismael
Sandoval, Aldo E. Céder, Guillermo Alexander Parada, José Luis Arias and Manuel Arturo
Montecino) have been hoiding mestings once a week at the Civit Court t0 review, article by
article, the draft law. During the last week of June and first week of July, the commission
and the Civil Court recsived assistance and technical advice of noted jurist Santiago
Garderes, teacher and expert in the oral trial model of Uruguay. This expert evaluated the
draft within the framework of the Civil Procedures Code model for lbero-America and of
the General Code of the Uruguayan Process, the ordinary processes and special civil and
commercial, in the Model of oral trial drafted (See Annex 15).

in addition, he offered two specialized conferences, one at the Supreme Court of Justice,
for justices of the Court, and another at the Court of Appeals. He also conducted a mejor
conference at the Universidad de El Salvador.

3.3.2. - Differentizsted case management program designed for commercial law
cases.

As part of the technical assistance to the Civil Court, the services of the mercantile and of
small claims courts of San Salvador are being assessed. (See Annex 16). This
assessment will result in recommendations to the CSJ for ways i improve the case
management and court adminisiration. International consultants Wilfredo Padilla (former
Adminisirative Judge of Puerto Rico) and José Luis Arias (lawyer and expert teacher in
Salvadorian mercantile procedures matter) are now working. The consultancy will end the
first week of September 2004 and the findings and recommendations will be submitted to
the Presidency of the Civil Court.

3.4. - WINDOWS OF OPPORTUNITY.
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