
NOTE:  A review of these contracts will show that certain specific information has been 
omitted or redacted.  These are standard types of omissions or redactions and have been 
made in accordance with Federal law, for instance, in order to safeguard business 
proprietary information as well as to preserve privacy and security. 

(Contract begins on next page) 
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PART I - THE SCHEDULE 

SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS 

The purpose of this letter contract is to provide the successful design, 
rehabilitation, upgrading, reconstruction and construction in Iraq of one 
port, five airports, electric power systems, road networks and rail systems, 
municipal water and sanitation services, school and health facilities, select 
government buildings, and irrigation systems as well as institutional 
capacity building for operation and maintenance and roadmaps for future 
longer term needs and investments in support of the Iraq Infrastructure 
Reconstruction Program. 

8.2  CONTRACT TYPE 

The letter and definitized contract is Cost-Plus-Fixed-Fee (CPFF) term. 
The Government will issue Job Orders (JOB ORDER) to undertake the design, 
rehabilitation, reconstruction, construction and upgrading efforts. 
Technical Directives will be used to have the assessments undertaken within 
the limitations set forth in Section G . 4 .  For the consideration set forth 
below, tpe Contractor shall provide the deliverables or outputs described in 
Section F.5 in accordance with the performancestandards specified herein. 

B.3 ESTIMATED COST, FIXJZD FEE, AND OBLIGATED AbDUNT 

(a) The estimated cost for the performance of the work required hereunder, 
CLIN 0001-0009 and CLIN 11 exclusive of fixed fee, if any, is "To Be 
Definitized" (TBD). The fixed fee, if any, is - TBD. The estiniated cost 
plus fixed'fee, if any, will not exceed $80,000,000. 

(b) The estimated cost for the performance of the work required hereunder, 
CLIN 0010, exclusive of fixed fee, if any, ' is E. The fixed fee, if 
any, is E. The estimated cost-plus fixed fee, if any, is 
$6OO,OOO, 000; 00. 

(c) Within the estimated cost plus fixed fee (if any) specified in 
paragraphs (a) and (b) above, the amount currently obligated and 
available for reimbursement of allowable costs incurred by the 
Contractor (and-payment of fee, if any) for performance hereunder is 
$34,600,000.00. The Contractor shall not exceed the aforesaid 
obligated amount. 

(d) Funds obligated hereunder are anticipated to be sufficient- 
: t+ough May 16, 2003. . .- 

. .- 
. - 

-- 
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B.4 PRICX SCHEDULE 

CLIN - 
0001 
0001A. 

OOOlB 

0002. 
0003. 
0004. 
0005. 

0006 
0007. 
0008. 
0008A. 
0008B 

OOOBC 

0008D 
0008E 

0008F 

00086 
0008H 
00081 
0009 
0009A 
0009B 
0009C 
0010 

OOlOA 
OOlOB 

0011 
0012 

DESCRIPTION COST - 
Salaries : 
Long Term 
Nbr. of Person days: E* 
*includes 7-day h 6-day workweeks 
Short Term 
Nbr-of Person Days: TBD 
Fringe Benefits 
Allowances 
Travel and Transportation 
Vehicles including GPS equipment & 
software 
Equipment and Furnishings 
Supplies 
Other Direct Costs: 
Office Space, utilities and work camp 
Communications including phones, 
network, satellite services, radios, etc 
Vehicle operation, maintenance and 

. - repair 
- Vehicle Insurance 

Office equipment maintenance and 
repair 
Processing, training & other 
mobilization costs 
DBA 
MEDEVAC . 
~ocal'medical support . 
.Subcontracts 
Demining 
Quality Assurance Surveying 
Local Agency Support 

TBD 

TBD 
TBD 
TBD 
TBD 

TBD 
TBD 
TBD 

TBD 

TBD 

TBD 
TB D 

TBD 

TBD 
TBD 
TBD 
TBD 

TBD 
TBD 
TBD 

Repairs; rehabilitation, $600,000,000 
reconstruction, construction and 
upgrading projects 
Total Estimated Cost $ TBD 
Fixed Fee on 0010 (subcontract 
portion only) $ TBD 
Indirect Costs $ TBD 
Fixed Fee(for CLINS 0001-0009 & 0011 
except for Facilities Capital Cost 

- of Money under B.5. Indirect Costs) $ TBD---- 
. TOTAL NOT TO EXCEED AMOUNT $680,000,000 --= 

- - 
B . 5  INDIRECT COSTS (DEC 1997) 

Pending establishment of revised provisional or final indirect cost rates, 
allowable indirect costs shall be reimbursed on the basis of the following 
negotiated provisional or predetermined rates and the appropriate bases: 

-- 
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Description - Rate 
permanent o f f i ce  overhead 
project o f f i c e  overhead 
Field/construction 
of f ice  overhead 
General and Administrative 
Fac i l i t y  Capital  Cost Money- 
permanent o f f ice  
Fac i l i t y  Capital  Cost of 
Money-Project off ice  
Faoility Capita l  Cost of 
Money-Construction o f f i ce  
Fac i l i t y  Capital  Cost of 
Money-General and 
Administrative of f ice  

Base: 
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B . 6  COST REIMBURSABLE 

The U.S. dollar costs allowable shall be limited to reasonable, allocable 
and necessary costs determined in accordance with FAR 52.216-7, Allowable 
cost and Payment, FAR 52.216-8, Fixed Fee, if applicable, and AIDAR 752.7003, 
Documentation for Payment. 

-- 
-- 
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C . 1  STATEMENT OF WORK 

IRAQ INFRASTRUCTURE RECONSTRUCTION 

C .  I. BACKGROUND 

The United States Agency for International Development (USAID) has the 
mandate to rebuild infrastructure and public facilities and services in a 
post war Iraq. The Administration's goal is to provide tangible evidence to 
the people of Iraq that the U.S. will support efforts to bring the country to 
political security and economic prosperity. To accomplish this goal, USAID 
will provide resources and technical expertise to rebuild potable water and 
wastewater treatment facilities; schools and health facilities; ports and 
airports, the electric power system, roads and bridges; railroad 
infrastructure; solid waste management services; irrigation systems, and 
selected local government buildings. This program will seek to address the 
immediate short-term objectives of rebuilding urban and rural infrastructure 
to accelerate economic growth and the reconstruction of public health and 
educational facilities to protect human health and to promote productivity. 
A priority medium-term objective is to invest in human and institutional 
~apacity~building to better operate and maintain infrastructure and service 
delivery' systems. The U.S:government envisions a post-war reconstruction 
effort as a highly visual symbol of good faith toward building trust for 
economic, social and cultural benefits as well as for political stability in 
the region. 

C.11. PURPOSE 

The purpose of this letter contract is to provide construction services in 
support of an Iraq Infrastructure Reconstruction Program. The Contractor 
will assure the successful design, rehabilitation, and construction of 
infrastructure projects in support of United States Government's (USG) 
assistance to Iraq in the areas of port and airport rehabilitation, electric 
power systems, road.networks and rail systems, municipal water and sanitation 
services, school and health facilities, select government buildings, and 
irrigation systems. To ensure the sustainability of projects, an 
institutional capacity building component for operation and maintenance will . 
be implemented for all sectors. The activities carried out under this 
contract are designed to contribute to short-term infrastructure 
reconstruction, while laying the groundwork for longer-term systemic sector 
reform. 

I1 I. . STA-TEMENT OF WORK - - 
The ~nfrdstructure Reconstruction Program consists of four main components: - 
a. engineering and construction of selected infrastructure facilities; 
b. institutional capacity building for operation and maintenance; 
c. provision of infrastructure-related equipment and materials; and 
d. developing a roadmap describing how these facilities might be sustainably 

managed over the long-term. 

Construction will build on civilian and military relief activities as well as 
activities designed to rebuild the social and economic infrastructure of 
Iraq. Initial activities will be designed for the basic level of 



infrastructure rehabilitation necessary to restore functionality and ensure 
its continued use. USAID will determine regional and sector priorities in 
collaboration with civilian and military authorities, international relief 
and development organizations, USAID implementing partners, the Contractor, 
and other US Government agencies. Based on the recommendations of the 
contractor USAID will approve the individual projects to be implemented under 
this program. The Contractor shall furnish all plant, labor, materials and 
equipment to perform all work in strict accordance with these specifications 
and Job Orders. The Contractor may be required to meet compressed schedules 
to deal with emergency or urgent requirements. Projects will be identified in 
each Job Order. Assessments will be undertaken through Technical Directives 
from the Cognizant Technical Officer. The roads and facilities may be in full 
operation, thus, the Contractor will minimize interference with their daily 
operation to the maximum extent possible. The Contractor will be responsible 
for providing all personnel, equipment, materials, supplies and facilities 
for its use in order to accomplish the work hereunder. , 

C. I11 SPECIFIC TASKS 

C.III.l Pre-positioning and Mobilization 

activities under this task shall include: 

est-ablishing the technical team and developing working relationships 
with relevant contractors, NGOs, and U.S. officials; 
identifying immediate priorities and mobilizing resources to address 
them; 
making initial project procurements, such as diesel generating packaged 
water treatment plants, construction materials and sets, equipment, 
fuel; 
initiating key contracts for commodities or services; 
pre-positioning contractor staff and equipment in the region to carry 
out the reconstruction tasks; 
set-up and equip office(s) in country and/or in neighboring countries. 
The contractor will be responsible for providing communications 
equipment compatible with USG frequencies, vehicles for staff equipped 
with GPS transmitters, and full support for in-country expatriate 
staff. 
The contractor will calculate estimated monthly fuel requirements for 
all program requirements, including fuel for operation of generator 
sets, vehicle use, heating fuel, pump operation, etc. for up to one 
year and submit within three weeks of contract start date. The contract 
must be prepared to implement the program in a number of geographical 
areas simultaneously. 

C.III.2.Rapid Assessment of Infrastructure Conditions in Selected Regions 
. -- 

~ssessment will commence in regions as soon as they become secure- &r 
civilian relief and reconstruction activities. Civilian/Mil and DART 
assessments will be available to guide the contractor's assessments, and to 
identify emergency activities for immediate implementation. The contractor 
should be prepared to act immediately to address emergency and priority 
activities identified through the Civilian/Military and DART assessments. 

The rehabilitation of Umm Qasr Port and selected airports will be an 
immediate priority for program activities. Given their importance as 
gateways for the delivery of relief and reconstruction material and personnel 
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the contractor should be prepared to begin rehabilitation and repair at these 
locations immediately. USAID will award separate contracts for airport and 
port administration at two international and three domestic airports to be 
identified by USAID, and the Umm Qasr Port. The contractor should work 
closely with the port and airport administration contractors in determining 
the needs to make the infrastructure functional and undertake priority 
repairs and rehabilitation. 

The provision of potable water to Southern Iraq will also be an immediate 
priority. The water supplies, both water supply distribution systems and 
cowercia1 delivery of trucked water, could be disrupted in Southern Iraq and 
there may be an immediate need for ensuring the population has access to 
potable water. 

As a permissive environment is established for relief and reconstruction 
activities the contractor should focus immediate activities on construction 
needs related to supporting the relief efforts as well as ensuring basic 
health and sanitation and the restoration of key services. Establishing 
reliable transport links, restoring electricity supply, ensuring potable 
water supplies, and supporting the delivery of basic health care and 
education should be initial priorities. 

It is anticipated that this program will ultimately operate nationwide. As a 
permissive environment is established in regions, the Contractor shall 
conduct kapid assessments of the condition of water, wastewater, and solid 
waste infrastructure; health and education facilities; airports; electric 
power systems; irrigation: the primary and secondary road networks; rail 
system; and key government facilities. The Contractor will consult with 
civilian and military officials, USAID Local Development Advisors, other 
USAID contractors, and other local stakeholders to solicit input on'their 
reconstruction, repair, rehabilitation, and/or upgrade priorities. USAID 
supported education and health contractors will inventory education and 
health infrastructure and identify needs for repair and rehabilitation. These 
reports will be made available to the contractor for use in the contractor's 
assessment. 

The assessment(s) shall include the following information and must be 
submitted two weeks after entering a secure area: 

- System configuration and condition of electric power systems, water and 
wastewater treatment plants, sanitation services, and irrigation 
systems, road networks, rail systems, and evaluation of the building 
stock in the health, education, and selected government sectors. This 
would include identifying the type and source of the existing 
equipment. 

- The requirements, including both systems and equipment, in-Xhe 
1 spgcified geographical areas for restoring critical servic~s,<rom the 
power and water systems, wastewater treatment facilities, sanitation 
services, road and rail systems, health facilities, schools, irrigation 
systems, and selected government buildings. This should include a 
summary of the estimated impact of the repair and its significance with 
regards to system operation. 

- An identification and categorization of emergency, short-term, and 
potential longer-term needs in the above infrastructure sectors. 

- An identification of potential issues or challenges in restoring 
critical infrastructure, including the needs for demining and/or 
dealing with unexploded ordinance. 

-- -- 
-- 
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- An identification of the existing organization for operation and 
management of the critical facilities. 

- Recommendations for areas of intervention that will address priority 
needs for restoring critical infrastructure and services, and the 
associated costs. 

C.III.3 Implementation Plan 

Once USAID has reviewed the recommended interventions and selected those to 
be undertaken, the Contractor shall prepare a 12-month'implementation plan 
for carrying out the approved reconstruction, repair, rehabilitation, and/or 
upgrade activities within the respective geographical area. The 
implementation plan shall be updated and extended every quarter. The plan 
shall allow USAID and the Contractor to monitor, maintain control and 
exercise direction as appropriate. Elements of the plan shall include: 

a) the breakdown and description of the activities in the total program; 
b) an environmental assessment of the project activities per USAID 

Environmental Guidelines (CFR 216). and appropriate mitigation dimensions 
a incorporated into each project activity; 
c) the identification of critical completion milestones and project 

interfaces; 
d) a projection of program budget and schedule of disbursements. 

C.III.4 hfrastructure Reconstruction, Repair, Rehabilitation, and Upgrade 

The Contractor shall be responsible for the provision of all personnel, 
equipment, materials, supplies, and facilities for use in carrying out the 
reconstruction, repair, rehabilitation, and/or upgrade program, which will 
include the following. 

C.III.4.1 Umm Qasr Port 

C.III.4.1 a. Initial Port Assessment 

In conjunction with the Port operations management contractor, the contractor 
shall provide an assessment of all port resources, systems, utilities and 
facilities in place'for the control, safety, service and security of vessels 
at the Umm Qasr port. The assessment shall include an analysis of current 
conditions, possible future levels of port performance and a prioritized list 
of improvements necessary to achieve those various future levels of 
performance including channel dredging and marking of sunken vessels. Any 
current impediments for achieving future levels of performan'ce shall be 
noted. The assessment shall include a prioritized list of improvements 
necessary to assure the port operates in accordance with International 
Maritime Organization (IMO) sfandards and requirements. All suqgested 
imprpvefieits to meet various future levels of performance shal1'l;e 
accompanied by a cost analysis for the improvements prepared by t h e  
contractor. The local maritime authority (if any) shall be consulted and a 
limited environmental impact and mitigation assessment conducted. 

The port will be turned over to the contractor free of mines obstructing the 
waterway, and with basic mine and booby trap assessment, and demining and 
ordinance removal, conducted by the DOD on principal port facilities and 
access routes. The contractor should nonetheless conduct an independent mine 
and booby trap assessment, ensure potentially mined or booby trapped areas 

~- 
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are secured, and undertake any additional measures necessary to establish the 
safe functioning of the port. 

C.III.4.lb. Planning and Implementation of Port Improvements 

Following completion, and approval by USAID, of an initial port assessment 
for Umm Qasr, the Contractor will proceed to plan the implementation of 
recommended port infrastructure improvements. The Port administration 
contractor will undertake initial rehabilitation under their contract to 
restore or maintain basic functioning of the port. The construction 
contractor must ascertain what initial infrastructure construction and/or 
rehabilitation efforts have already been undertaken and what additional steps 
need to be taken to upgrade the port to the capacity identified in the 
following benchmarks. The construction contractor shall prepare an adequately 
detailed plan identifying material needs and specifications, implementation 
method, training needs, and budget for the work to be undertaken. This plan 
shall be submitted to USAID for review, comment, and approval. 

Plans for port improvement must give priority to the most immediate 
improvements required to facilitate the adequate flow of USAID-funded 
materials, supplies,-and commodities. As dredging is a known need, the 
contractor should prepare dredging services during the mobilization period in 
order to begin dredging activities immediately. The Contractor will work 
closely with the USAID Contractor undertaking port operations management. The 
quantity; and quality of proposed immediate improvements should be linked to 
the quantity and type of USAID and other donor supplied materials, supplies 
and commodities likely to be shipped through the port. The plan should, as 
feasible and needed, provide options with respect to the amounts and types of 
improvements to be made as they relate to the amounts and types of materials, 
supplies, and commodities that could be shipped through the port. pesirable 
improvements of secondary ptiority may be set out in the plan, but these 
should be restricted to those most directly linked to facilitating the flow 
of USAID-funded materials through the port. As required, plans should 
identify steps to be taken, along with material and training needs to 
strengthen national or local management of port improvements in a sustainable 
manner. 

C.111.4.1~ Benchmarks For Rehabilitation Of The Port 

The Contractor will assess port facilities, verify channel and berth 
depth, and assess freight handling equipment within two weeks of 
gaining access to the port. 
The Contractor will mobilize to Kuwait and locate and arrange a dredge 
no later than 3 weeks from the effective contract date. 
Within the first 8 weeks from gaining access to the port, the port will 

- allow 50,000 T ships to unload containers and pallets, ac~6mmodate 3 
berths, and facilitate an unloading capacity of 5 days per's'gp. 
The contractor will install 3 vacuvators, 6 cranes and small equipment, 
as well as ensure 6 berths are returned to operational condition within 
90 days of program start date. 
The channel will be charted and hazards identified within 90 days of 
program start date. 
The Contractor will arrange for the arrival of the dredge and 
commencement of work on the channel and berths within 60 days from the 
effective contract date. 
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Within 120 days from gaining access to the port, 6 berths will be in 
operational condition, ships of 75,000 T can dock at one berth, and 
unloading capacity per ship will be 72 hours. 
Within 150 days from gaining access to the port, the Contractor will 
repair and ensure functional local dredges, remove wrecks from the 
channel, ensure 9 berths are in operational condition, and an unloading 
capacity per ship that does not exceed 48 hours. 
Within 180 days from gaining access to the port, the port will allow 
for docking of 75,000 T ships and 6-12 berths in operational condition 
for bulk and other cargo. 
Within 1 year from gaining access to the port, 12 berths will be 
restored to a condition that permits the handling of containerized, 
palletized and bulk cargo. 

C.III.4.2 Airport Repair and Maintenance 

Functional airports are critical to an adequate flow of relief and 
reconstruction materials and personnel in support of relief and 
reconstruction efforts. The Contractor will undertake repair of select 
airports in Iraq, specifically two international and three domestic airports, 
to be specified by USAID. 

C.III.4.2 a Initial Airport Assessments 

In conjupction with the airport administration contractor, the contractor 
shall provide an assessment'of airport resources, systems, utilities and 
facilities in place for the control, safety, service and security of aircraft 
at two international and three domestic airports in Iraq, to be specified by 
USAID. The assessments shall include an analysis of local and international 
airport infrastructure requirements - including a limited environmental 
impact and mitigation assessment -- as well as current conditions, possible 
future levels of airport performance and a prioritized list of improvements 
necessary to achieve those various future levels of performance. The 
contractor shall review systems and facilities required to permit the 
airports to operate at required current minimal and possible future levels. 
Any current impediments for achieving future levels of performance shall be 
noted. The assessment shall be mindful of industry best practice for control 
and safety of aircraft, personnel and cargo. The assessment shall include a 
prioritized list of improvements necessary to assure the airports operate in 
accordance with ICAO standards and requirements. All suggested improvements 
to meet various future levels of performance shall be accompanied by a cost 
analysis for the improvements. The local civil aviation authority shall be 
consulted. 

The airport will be turned over to the contractor after DOD demining of the 
runways and access routes and the immediately adjacent area, and-with basic 
mine -andbooby trap assessment and demining and ordinance remov$G on 
prin6ipa1 airport facilities. The contractor should nonetheless &%duct an 
independent mine and booby trap assessment, ensure potentially mined or booby 
trapped areas are secured, and undertake any additional measures necessary to 
establish the safe functioning of the airport. 

The contractor will complete airport assessments within two weeks of 
obtaining access to the airport. It is assumed that assessments will be 
phased corresponding to available access to the facilities. The focus will be 
prioritizing those issues and recommendations most directly required for the 
transport of relief and reconstruction personnel, materials, equipment, and 

Page 10 of 82 



supplies. Desirable but not priority airport improvements shall be included 
only when they have the potential to impact negatively on the adequate flow 
of critical personnel and goods. Initial airport assessments should include 
an executive summary, a concise background of existing status and Conditions, 
a concise description of constraints (particularly those that may impede the 
adequate flow of relief and reconstruction materials, supplies, and 
personnel), and a concise set of recommended solutions to priority 
constraints. Areas needing further inquiry should be identified provided 
they have a reasonably direct bearing on improving specific airport 
infrastructure to meet USAID needs. Initial airport assessments should 
include an illustrative but reasonably accurate budget for priority 
improvements and, as feasible, present expenditure options related to 
increased levels of airport improvement. 

C.III.4.2 b Planning Implementation of Airport Improvements 

Following completion and approval by USAID of initial airport assessments, 
the Contractor will prepare a plan for the implementation of recommended 
airport improvements in conjunction with the airport operations management 
contractor identifying actions to be taken by each party. This plan shall be 
submitted to USAID within two weeks for review, comment, and approval. 

Plans for airport improvement must give priority to the most immediate 
improvements required to facilitate the adequate flow of relief and 
reconstqiction materials and personnel. The quantity and quality of proposed 
improvements should be linked to the quantity and type of relief and 
reconstruction materials, equipment, supplies and commodities likely to be 
delivered through the airports. The plan should, as feasible and needed, 
provide options with respect to the amounts and types of improvements to be 
made as they relate to the amounts and types of materials and personnel that 
could be delivered through the airport. As required, plans should identify 
steps to be taken, along with material and training needs to strengthen 
national or local management of airport improvements in a sustainable manner. 
The Contractor shall work closely with the USAID contractor responsible for 
airport administration. 

C.111.4.2~ Deliverables/Benchmarks Airports: 

1. The Contractor will begin repairs to runways and other critical 
facilities within 30 days from gaining access to the site. 

2. The Contractor shall ensure that the infrastructure at the first 
international airport to be reconstructed is sufficient to handle 
international freight and passenger service during both daylight and 
nighttime hours within 6 months from gaining access to the site. 

3. The Contractor shall ensure that the infrastructures of two major 
International airports are sufficient to handle international freight 

- and passenger service within 12 months of start date. BY-he end of 
- one year, it is anticipated that international commercial a'izlinks . - and 
international air connections will be restored. 

C.III.4.3 E l e c t r i c  Power Systems: 

Under this component, the Contractor will reconstruct, repair, rehabilitate, 
and/or upgrade the power system including generation, transmission, and 
distribution in order to restore and improve power supply. The Contractor's 
assessment should focus on the condition of existing power facilities and 
systems in-country to identify critical and emergency repairs that will lead 



to rapid and significant improvements in the quality and reliability of 
electricity services. The assessment will include an analysis of the 
configuration and condition of the power system including power plant 
capacities and availability; fuel use capabilities; system condition and 
original sourcing of equipment; system control and operation systems; and 
transmission and distribution networks and their condition. Information on 
supply and demand including generation and loss estimates; profile of 
consumption by customer category, i.nc1uding estimates of unmet demand [if 
any); load profile including daily and seasonal peaks; estimated geographic 
distribution of the demand including ethnic groupings and information on 
distributed generation shall also be included. It is envisioned that by the 
end of the contract reliable power will be available to at least 75% of the 
population. 

The Contractor will focus immediate repair activities on restoring or 
maintaining electric supply to key services such as health facilities and 
water supply systems. Generator sets will be supplied where necessary to 
restore immediate electric supply, remaining as a back up once grid supply is 
re-established. It is envisioned that up to 500 generator sets will be 
required to ensure the immediate functioning of facilities crucial to the 
health and welfare of the population and in support of humanitarian, relief, 
and reconstruction activities. 
Within 6 months the contractor will be expected to establish reliable 
electric supply to 40% of the previously serviced population in permissive 
areas. It is estimated this.wil1 entail repair of 15% of the HV & LV 
distribution network, up to 50 substations, and 5 generation plants. Within 
12 months generating capacity will be restored to 75% of the pre 1991 level 
of 9000 kW and up to 110 substations and 10 generation facilities will be 
rehabilitated. 

C.III.4.4 Roads and Bridges: 
This component will reconstruct, repair, rehabilitate, and/or upgrade 
selected primary and secondary roads that are needed to move goods and 
services quickly and cost effectively between major population centers. The 
contractor should focus immediate road and bridge repair on establishing 
reliable transport links in support of humanitarian, relief, and 
reconstruction activities. Within 6 months the contractor will have clear and 
open roads, and key bridges repaired or bypassed, to re-open half the 
economically important road network, estimated at.up to 2,230 kilometers of 
roads and 100 bridges. Within 12 months it is anticipated that the contractor 
will ensure that all economically important road network links, estimated at 
up to 4,476 km, will be clear, and open to regular traffic. 

C.III.4.5 Rail Networks: 
This component will reconstruct, repair, rehabilitate, and/or upgrade 
selectedfixed and mobile railroad infrastructure that is neededlto 
facilitate the movement of passengers and goods quickly and effe;dtiyely 
between major urban and industrial centers. The contractor will be= 
responsible for repairing critical track bed sections, rail bridges, 
stations, locomotives, rolling stock and other essential infrastructure. The 
contractor should focus immediate activities in permissive areas on 
establishing functioning rail transport of bulk grain and fuel, both critical 
elements to humanitarian, relief, and reconstruction activities. 

C.III.4.6 Water, Wastewater, Solid Waste Management Systems: 
This component will reconstruct, repair, rehabilitate, and/or upgrade water 
treatment plants, distribution systems, and pumping stations; wastewater 



collection systems, pumping stations, and treatment plants; and solid waste 
collection equipment and disposal facilities. 

Iraq has 250 water treatment plants that service 12.9  million people, 14 
wastewater treatment plants, and 1,250 wastewater pumping stations. All 
systems are currently operating at a highly degraded level of performance, 
and will likely suffer further degradation as a result of a conflict. The 
contractor will commence repairs of water infrastructure in 10 urban areas 
within the first month. Within the first 6 months the contractor will repair 
or rehabilitate critical water treatment, pumping and distribution systems in 
15.urban areas. Within 12 months potable water supply will be restored in all 
urban centers by the end of the program approximately 45 urban water systems 
will be repaired and put in good operational condition and environmentally 
sound solid waste disposal will be established. In approximately 10 urban 
centers wastewater collection systems will be repaired and treatment systems 
will be restored to at least primary treatment. 

In smaller towns and villages water, wastewater, and solid waste systems will 
be repaired or rehabilitated as needed and as identified by local development 
advisors. The Contractor will coordinate closely with USAID health 
contractors and public international organizations such as UNICEF in 
assessing the water and sanitation rehabilitation and reconstruction needs. 

During the initial 60 days of the program the contractor will focus its water 
sector aktivities on ensuring the provision of potable water supplies to the 
population of Southern Iraq. Water is supplied in this region through several 
mechanisms - piped water systems, trucked water, and commercially supplied 
bottled water. It is anticipated that disruptions to electric supply, as well 
as possible damage to supply and distribution systems will severely 
compromise the integrity of piped water systems during the initial Stages of 
the program. Moreover, pophlations served by trucked and bottled water could 
find transportation routes, or supply sources, disrupted. An immediate 
critical priority in the dry regions, and the marsh region where potable 
water is available only by trucks, will be re-establishing distribution of 
potable water to the population. The contractor should use every means 
possible to restore potable water supplies to this region. A separate USAID 
program being implemented by USAID/OFDA/CDM will be addressing water supplies 
for Internally Displaced Persons. The contractor should liaise with this 
program, determine the gaps in potable water supply for the remainder of the 
Southern Iraq population, and implement a program to fill those gaps on an 
emergency basis. 

C.III.4.7 Schools, health facilities and selected local government buildings: 
Iraq has 270 general hospitals, 5 medical college hospitals, 33,000 hospital 
beds, and 995 civilian primary medical care centers. 9,400 physicians service 
a population of 25 million with only limited support of health --- 
paraprofessionals. USAID's goal, in collaboration with internatid.1~11 
organizations, is to fulfill the basic health needs (imrnunizations;=maternal 
health, treatment of major childhood illnesses, emergency and primary 
response to illness and trauma, and functioning referral hospital in the 
major cities) to the Iraqi population within 12 months through provision of 
medical supplies and equipment, direct health service delivery, public 
education, and rehabilitation of health infrastructure. 

In support of this effort, the contractor will repair and/or rehabilitate one 
referral hospital in each major city, establishing within them the 
infrastructure to support advanced medical and surgical services for critical 

-- -- -- 
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cases, up to 100 general hospitals throughout the country, and selected 
Ministry of Health buildings. The total number of facilities across all 
sectors will be determined at a later date based upon need and on the 
availability of funding. Priorities will be established in conjunction with 
USAID, other donor supported health initiatives, and local health officials. 
Immediate activities will be focused on supporting initiatives to address 
critical immediate health care. A USAID supported program to provide medical 
supplies and re-establish basic health care will be operational throughout 
the country. The contractor should coordinate closely with this and other 
international programs as well as local health officials in identifying 
priority needs in facility rehabilitation. 

There are over 11,000 schools throughout Iraq. Over 80% of these are in poor 
physical condition, lacking the basic amenities conducive to effective 
education. A USAID supported program to re-invigorate education with modern 
educational materials and techniques and expand literacy will be operational 
throughout the country. The contractor should coordinate with this program, 
as well as local officials, USAID and DOD local development staff, and the 
Ministry of Education in determining priorities and needs. Within 6 months 
the contractor will repair or rehabilitate up to 3000 school buildings. 
Within 12 months the contractor will repair or rehabilitate up to a total of 
6,000 school buildings and selected Ministry of Education buildings. 

C.III.4.8 Irriqation Systems: 
USAID'S :strategy for revitalization of the rural sector focuses on restoring 
national food security requirements through rehabilitation of agricultural 
production. Agriculture production in Iraq has been seriously degraded 
during the last decade. Current grain production of 2 mmt is less than half 
that required to meet minimum grain needs. The current irrigated crop area 
of 1.5 million hectares is less than half the area irrigated in the'1980's. 
USAID agricultural programs'will provide agricultural inputs and assist in 
establishing market based food distribution systems. In support of these 
efforts the contractor will repair or rehabilitate up to 1000 kms of 
irrigation and drainage canals and up to 400 flow control structures. The 
contractor will work with CISAID agricultural program staff in determining 
priority needs for repair. 

C.III.5 Institutional Strenqthening 
The Contractor shall involve, to the extent practicable, existing government 
institutions and utilities in the implementation of the repair and 
rehabilitation activities while at the same time laying the foundation for 
policy, institutional, and financial reforms. 

In order to ensure the sustainability of program activities, the Contractor 
shall provide technical assistance and training to build the capacity for 
effective operation and maintenance of the electric power system; roads and 
bridges;'railroad infrastructure; potable water and wastewater t?.e._taent 
facilities; solid waste management services; schools and health fakZ1itie.s; 
irrigation systems, and selected local government buildings. 

The Contractor shall also develop a restructuring and reforms roadmap, which 
will identify future longer-term needs and investments to sustain the 
operations of the above sectors both financially and institutionally. 

-- 
-.- 
-- 
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C.III.6 Project Management 

C.III.6.1. Subproject Implementation 
The preferred method of subproject implementation will be direct 
subcontracting with private subcontractors. On a case by case basis USAID 
will consider permitting: (I) the contracting of foreign government owned 
organizations in instances where private firms are not available or qualified 
to meet the requirements of the project; and/or (11) the use of grants to 
qualified NGOs as the most effective mechanism to realize reconstruction 
efforts. Prior USAID approval is required in accordance with 22 CFR 228 
and/or ADS 302.5.4 in order to use foreign government owned organizations or 
subgrants. 

C. 111.6.2. Job Orders 
Job Orders will be issued for all infrastructure repairs, renovation, and/or 
upgrading activities and any related procurement of equipment, supplies and 
materials as required. The Job Order will be a letter or other written 
communications signed by the Contracting Officer or a duly warranted 
Administrative Contracting Officer with the technical concurrence of the 
Cognizant Technical Officer and will authorize the Contractor to proceed to 
implement the activity under CLIN 0010. A Job Order does not add funding to 
the contract. Each Job Order will: I) be sequentially numbered; 11) 
include a Work description, benchmarks, detailed budget, and any consent to 
subcontrhct if known; and 111) include funding (full or incremental) for 
that effort or "Work." 

The Contractor will submit to the Contracting Officer with copy to the CTO a 
written request for the approval of a Job Order. In addition to a 
description of the work to be carried out, benchmarks, subcontractots (if 
known), and a detailed budget, the request should include: 

The need, availability and value of a performance or payment bond 
Specific performance or quality standards 
Environmental review conclusions and recommended actions 
O&M issues and recommendcd actions; and/or 
If applicablei whether a foreign government owned organization or 
subgrant would be used. 

The USAID Contracting Officer may issue unilateral Job Orders based on the 
information received in an assessment or implementation plan with ceiling 
costs when deemed necessary to effect a rapid intervention. An example could 
be repair of an airport runway. 

If the Contractor finds that it cannot proceed with a subcontract or purchase 
of goods/services as described in the approved Job Order for reasons beyond 
its cont;ol, the Contractor must seek and obtain written approvai:& the 
contracting Officer with technical concurrence from the CTO. USAID-shall not 
be liable for any costs incurred by the Contractor in excess of that 
contained in the Job Order. 

C.III.6.3. Cost Control Reporting System. 
The Contractor shall develop a cost control reporting system including 
financial data required by USAID to monitor progress of cost versus budget 
for each task and project in the total program. The ability to forecast cost 
based on changes in project conditions is essential as each element 
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progresses through its various stages. This includes the provision of "look 
ahead" schedules, "earned value" analysis and simulations capable of 
depicting "what if" scenarios. 

C. 111.6.4. Quality Control (QCP) and Quality Assurance (QAP) Programs 
The Contractor's Quality Control Program (QCP) shall be an integral component 
of the management of construction activities and its Quality Assurance 
Program (QAP) .  The Contractor shall develop and submit to USAID for approval 
a comprehensive listing of criteria for development of the QCP. The clear 
authority to stop work of subcontractors under the project shall be evident. 
The Contractor shall audit the QAP as established by each subcontractor. 

C. 111.6.5. Demininq 
As with any post-war reconstruction program, the problem of land mines, booby 
traps and unexploded ordnance will require extreme vigilance. and specific 
measures to reduce risk to construction workers, program monitors and other 
individuals involved in project implementation. Since many of the projects 
will be in former areas of conflict, it must be assumed that landmines will 
be present and that special provisions must be made for their clearance. DOD 
will establish a Mine Action Center to advise civilian organizations of known 
mine areas. 

The contractor will undertake an initial de-mining assessment for each 
approved project site to determine the potential presence of mines. The 
contract~r will use all available sources of information such as the W D  Mine 
Action.Center, local civilian and military officials, community leaders, and 
local citizens in assessing the potential for mines. If it is determined that 
the site requires de-mining, the contractor will conduct de-mining to a 
reasonable level of confidence before undertaking any construction or repair 
work. 

De-mining assessments will be incorporated as a direct cost to the 
construction contract. The de-mining of project sites will be attributed to 
the cost of.implementation of the individual project and will be incorporated 
into any Job Order. . 

Despite official designation and notification that an area or community is 
free from mines, booby traps and UXO, the possibility still exists that some 
mines or ordnance could remain hidden or undiscovered. Except as otherwise 
provided in this contract, the Contractor assumes all such risks. Therefore, 
the Contractor shall, in addition to Defense Base Act (DBA) insurance, carry 
other appropriate "all risk" insurance against potential liabilities for 
accidents due to the presence of landmines, UXO, or other dangers in Iraq, 
when such insurance is available on commercially reasonable terms and 
conditions. The cost of such insurance shall be reimbursable under the 
contract, provided that such cost is reasonable and the Contract_qr shall make 
every effort to obtain the most cost effective coverage. . .- - - - 
C.III.6.6. Contractors Construction Manual 
The Contractor shall prepare a construction manual that will set forth 
guidelines and requirements for the subcontractor's working relationship with 
the contractor. All standard forms required by USATD shall be included in 
this manual as well as the appropriate procedures and forms that the 
Contractor may propose to facilitate the monitoring of the contracts. This 
manual should be provided to each subcontractor in a language the 
subcontractor understands at the time each subcontract is executed. 
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c.III.6.7. Construction Risk Management Program (CRMP) 
The Contractor shall develop and submit for USAID approval a Construction 
Risk Management Program ( C R M P ) .  The CRMP will establish a "base-line" or 
prior existing conditions on the work sites and those areas adjacent or 
otherwise to the work sites which can be affected in some manner by the work 
activities. A CRMP may not be required where the project is restricted to 
replacement of equipment. 

The CRMP shall include, but not limited to the survey, measurement and 
recording of the following parameters as may be appropriate to the project: 
ground and structural elevations; ground water levels; soil conditions; 
ve;tical alignment of structures and other conditions affecting construction. 

The Contractor shall participate together with representatives of its 
subcontractors and USAID in regular monthly examinations of the "base-line" 
conditions and shall maintain a log of the values recorded and photos taken 
during these examinations, in such a fashion that comparison with previous 
values recorded can easily be done and trends readily identified. The 
Contractor shall regularly review the subject logs and immediately discuss 
with the pertinent subcontractors and USAID, any finding determined to 
require consideration of a change in method of construction or some remedial 
act ion. 

C.III.6.8. Subcontractor Notices to Proceed and Notices to Commence 
The Contsactor shall prepare and issue Notices to Proceed and Notices to 
Commence Construction to the subcontractor, as necessary. Prior to issuing 
any Notice to Commence, the Contractor shall certify that, in accordance with 
the pertinent contract, the subject subcontractor has submitted a Quality 
Assurance Program (QAP) and CRMP for the work involved and the Contractor has 
approved it. Any third tier subcontractors need be specified. 

C.III.6.9. Safety Program 
The Contractor shall audit/monitor all Safety Program procedures. 

C.III.6.10. Security 
The Contractor shall develop a security plan to safeguard all project 
operation and to coplply with all United States Government regulations. The 
plan is to be implemented and maintained by all subcontractors as well. 

Deployment into Iraq will not occur until a secure environment is available. 
The Contractor will be responsible for providing communications equipment 
compatible with USG frequencies, vehicles for staff equipped with GPS 
transmitters, and security for in-country staff, office(s) and expatriate 
residence (s) . 
Special. Security Conditions: U. S. Citizenship is required of key- personnel 
selected to perform under this Contract. At a minimum an "Interim Secret" 
personnel security clearance issued by the Department of Defense wi-kl be 
required before the issuance of a USAID/RRB Badge or permission to proceed to 
Post is granted for key personnel. USAID/SEC will be responsible for 
validating security clearances of all proposed/selected key personnel and 
will work with the Facility Security Officer of the selected company to 
transmit security clearance data to U.S. Officials abroad where access to 
restricted sites and/or facilities is necessary to accomplish the task(s) 
outlined in this SOW. No classified information will be provided to the 
contractor for the purpose of review, work, or storage at the contractor's 
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facility. All access will occur at the Government's facility either within 
the U.S. or overseas. 

No duplication or retransmission of Classification National Security 
Information is permitted by the contractor without written authorization from 
the designated USAID CTO who hidherself must possess a valid "Secret or TOP 
Secret" security clearance. Any public release of information regarding this 
award must be approved in advance of release by the USAID Mission 
Director/Representative or the Contracting Officer (refer to Section H.10 of 
this contract for specific security guidance). 

C.III.6.11. Inspection, Measurement and Construction Monitorinq 
The Contractor shall inspect, measure and monitor all materials and equipment 
testing, and all construction activities associated with this project to 
verify that all work is executed in accordance with the contract conditions 
and is consistent with good engineering practices. In this regard, the 
Contractor shall: 

a. Provide qualified management, technical and clerical on-site staff that 
is necessary to perform all services related to this contract 

b. Develop and maintain a Unit Cost Database to provide unit cost 
information for use in cost estimating and analyzing subcontractor cost 
prGposals The initial version of the database shall be completed by the 
ekd of the fourth month of the contract and must take into 
consideration the differences in unit costs for the various regions of 
the country based upon terrain, distances and current labor rates for 
an area. The Unit Cost Database shall be updated monthly. 

c. Review the design, specifications of materials, investigation reports 
and other technical documentation submitted by a subcontractor. 

d. Review the subcontractor's Critical Path Method (CPM) construction 
schedules for compliance with the subcontract documents, and accept or 
reject the subcontractor's CPM construction schedules. The Contractor 
shall integrate the subcontractors' CPM schedules into the Project 
Implementation Plan and Schedule. 

e. (a) Hold meetings with the subcontractors, as necessary, which may be 
attended by USAID representatives to review the progress of work, 
record and distribute minutes and decisions. 

(b) Hold weekly meetings with USAID engineers and CTO to keep them 
informed on current problems and construction plans. 

fl Provide proper training for host country personnel employqil bythe 
- Contractor in maintaining proper records for monitoring cdr&ruction 
projects to ensure they meet USAID requirements. . - 

g. Review subcontractor submittals for compliance with the contract 
documents or specifications. Accurate records shall be maintained 
relative to date due, date received, date review completed, date 
returned and/or any action required. 

- 
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h. Conduct, as necessary, inspections of the project site to determine the 
environmental setting and assess the potential for impact as a result 
of project implementation. 

i. Receive, review and ultimately approve, the following documentation: 

Environmental certification; 
Implementation plans and schedules; 
Operating and maintenance manuals; 
Quality assurance programs; 
Dilapidation surveys; 
Safety program and procedures; 
Subcontractor procurement programs; 
Start-up procedures; 
Guarantees and warranties; 
Certificates of inspection which are to be provided by the 
subcontractors in accordance with their contract documents; and 
Other documents submitted by subcontracts in accordance with 
their contract documents. 

j. Periodically inspect and verify monuments, control lines, coordinates 
and benchmarks, which constitute the principal survey references for 
the Work sites. 

k. Iwpect and verify the location, dimensions, and orientation of road 
lines, facilities and structures. 

1. Monitor work performed by the subcontractors for compliance with the 
drawings, specifications, contract documents and acceptable engineering 
practices. Take such action, as is appropriate, to require each 
subcontractor to carry out acceptable corrective measures when 
required. Issue Defect Notices and Cure Letters, if required. 

m. Prepare necessary sketches, designs and cost estimates for changes. 

n. Review, approve and monitor Subcontractor's Quality Assurance Programs 
(QAP) established for each project site. This program will cover the 
inspection and tests of all materials and equipment, as well as all 
construction activities related to the project. It will be the 
subcontractors' responsibility to arrange for inspection and testing of 
materials and equipment by an inspection service satisfactory to the 
Contractor. The Contractor shall supervise inspections and testing. 

o. Review and note any exceptions, which are taken relative to the results 
of the on-site inspection program and QAP. Instruct subcontractors to 
take the actions necessary to resolve any exceptions, which are noted -. - and report such activities in the Monthly Progress Report.:- 

. .- . - -  . - 
p. Make regular measurements of all quantities of work performed by 

subcontractors. 

q.   eve lo^ and maintain a comprehensive, up to date Materials and 
Equipment Inventory, Financial, and Project Status Tracking System. 
This system shall be developed by the end of the fourth month of the 
contract. The system should be all inclusive in enabling the 
Contractor to inventory equipment, provide financial information on 
Contractor procured materials and equipment, identify distribution of 

- 
-- 
-- 
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materials and equipment, identify location ownership and utilization 
status, provide subcontract project implementation status and provide 
financial information on subcontractor payments. 

r. Maintain at each Field Office an Inspector's Daily Log and other 
records pertinent to the subject project. 

s. Prepare and maintain comprehensive construction progress photo albums 
at each field office. Photos shall be taken on a regular monthly basis 
or shorter intervals as deemed prudent. Each photo is to be identified 
as to project, location, activity/subject matter, date, time and 
photographer. Duplicate albums are to be maintained at the 
Contractor's principal office 

t. Monitor for compliance the Construction Risk Management Program (CRMP) 
implemented by each subcontractor. On a frequent basis, not more than 
30 calendar day periods, inspect with the pertinent subcontractors the 
"base-line" data established under their respective CRMP. Log the 
findings provided by the subcontractors. Alert USAID if there are 
significant changes taking place and make recommendations as to what 
action, if any, should be taken. 

u. Maintain a complete set of "marked-up" drawings of the project. The 
Con.tractor shall compare these drawings with the final "As-Built" 
Record Drawings to be.submitted by the subcontractors and reconcile any 
inconsistencies. 

v. Conduct a Final Inspection and Performance Evaluation for each of the 
subcontracts. A team of experts, selected from the Contractor's staff, 
shall evaluate the technical performance of the project, and examine 
all work for completion and conformance to contract requirements. 
Witness all final performance tests. All final inspections and/or 
performance tests shall be performed in the presence of USAID 
representatives, at USAID's discretion. USAID will be given written 
notice not less than seven (7) calendar days prior to any final 
inspections and /or performance tests. However, in the event that the 
representatives of USAID are not available for a period in excess of 
fourteen (14) calendar days from the date of the written notification, 
the Contractor shall proceed to perform the necessary inspections and 
tests without USAID's presence being required. USAID has the right to 
invite Iraqi counterparts and/or end users to participate during the 
Final Inspection. The completion report shall include a final 
inspection certificate and, if appropriate, a Recommendation of Final 
Acceptance. Two (2) copies of this report shall be supplied to USAID. 
Perform final inspections of all components and portions of the work 
for compliance with final punch list- Amend the Site Completion Report 
wieh the resolution of final list items. -. 

. -- .- - 
C.III.6.12, Unit Acceptance-Project Turn-over and Warranty Period: 
The contractor shall ensure that all equipment, systems and construction have 
a one year after turn-over warranty and this warranty is supported by and the 
responsibility of the subcontractor. Bank guarantee (value of 10% of 
subcontracted amount), if possible, is to be kept as a guarantee that the 
warranty activities will be performed when requested. In accordance with 
procedures approved by USAID, all turn over of completed projects to the 
proper authorities will be with the appropriate one-year warranty. 



C.III.6.13 Environmental  Review 
The Contractor will be responsible tb ensure that all activities undertaken 
in this program meet the standards set out in U.S.  Government environmental 
regulations 22 CFR 216. Since the majority of the projects will likely 
involve repair, rehabilitation, upgrading, or expansion of existing 
facilities, it is not expected that negative environmental impacts will be 
frequent or significant. Nonetheless all project activities must be reviewed 
for environmental impact and mitigating actions incorporated into the project 
design where potential negative impacts are identified. The contractor will 
not be required to obtain USAID clearance on environmental reviews and 
mitigation plans. However, environmental review conclusions and mitigating 
actions where appropriate will be incorporated in Job Orders and reviewed by 
the CTO and Contracting Officer. The contractor will be required to have on 
file complete documentation of environmental review and monitoring on each 
project that will be subject to review by USAID. 

.- 
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SECTION D - PACKAGING AND MARKING 

D.l AIDAR 752.7009 MARKING (JAN 1993) 

(a) It is USAID policy that USAID-financed commodities and shipping 
containers, and project construction sites and other project locations be 
suitably marked with the USAID emblem. Shipping containers are also to be 
marked with the last five digits of the USAID financing document number. As a 
general rule, marking is not required for raw materials shipped in bulk (such 
as .coal, grain, etc.), or for semi-finished products which are not packaged. 

(b) Specific guidance on marking requirements should be obtained prior to 
procurement of commodities to be shipped, and as early as possible for 
project construction sites and other project locations. This guidance will be 
provided through the cognizant technical office indicated on the cover page 
of this contract, or by the Mission Director in the cooperating Country to 
which commodities are being shipped, or in which the project site is located. 

(c) Authority to waive marking requirements is vested with the Regional 
Assistant Administrators, and with Mission Directors. 

(d) A copy of any specific marking instructions or waivers from marking 
requirements is to be sent to the Contracting Officer; the original should be 
retained by the Contractor.. 
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SECTION E - INSPECTION AND ACCEPTANCE 

E.1 INSPECTION AND ACCEPTANCE 

USAID inspection and acceptance of services, reports and other required 
deliverables or outputs shall take place at USAID or at any other location 
where the services are performed and reports and deliverables or outputs are 
produced or submitted. The CTO listed in Section G.3 has been delegated 
authority to inspect and accept all services, reports and required 
deliverables or outputs. 

E. 2 52.246-3 INSPECTION OF SUPPLIES--COST-REIMBURSEMEN!l' (MAY 2001) 
(a) Definitions. As used in this clause-- 

"Contractor's managerial personnel," means any of the Contractor's 
directors, officers, managers, superintendents, or equivalent representatives 
who have supervision or direction of-- 

(1) All or substantially all of the Contractor's business; 
(2) All or substantially all of the Contractor's operation at a plant 

or separate location where the contract is being performed; or 
(3) A separate and complete major industrial operation connected with 

performing this contract. 

"Supplies," includes but is not limited to raw materials, components, 
intermediate assemblies, end products, lots of supplies, and, when the 
contract does not include the Warranty of Data clause, data. 

(b) The Contractor shall provide and maintain an inspection systt?m 
acceptable to the Government covering the supplies, fabricating methods, and 
special tooling under this contract. Complete records of all inspection work 
performed by the Contractor shall be maintained and made available to the 
Government during contract performance and for.as long afterwards as the 
contract requires. 

(c) The Government has the right to inspect and test the contract 
supplies, to the extent practicable at all places and times, including the 
period of manufacture, and in any event before acceptance. The Government 
may also inspect the plant or plants of the Contractor or any subcontractor 
engaged in the contract.performance. The Government shall perform 
inspections and tests in a manner that will not unduly delay the work. 

(dl If the Government performs inspection or test on the premises of the 
Contractor or a subcontractor, the Contractor shall furnish and shall require 
subcontractors to furnish all reasonable facilities and assistarge for the 
safe:and'convenient performance of these duties. . .- .- 

(e) Unless otherwise specified in the contract, the Government shall 
accept supplies as promptly as practicable after delivery, and supplies shall 
be deemed accepted 60 days after delivery, unless accepted earlier. 

(f) At any time during contract performance, but no later than 6 months 
(or such other time as may be specified in the contract) after acceptance of 
the supplies to be delivered under the contract, the Government may require 
the Contractor to replace or correct any supplies that are nonconforming at 
time of delivery. Supplies are nonconforming when they are defective in 

-~- 
-- 

-- 
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material or workmanship or are otherwise not in conformity with contract 
requirements. Except as otherwise provided in paragraph (h) below, the cost 
of replacement or correction shall be included in allowable cost, determined 
as provided in the Allowable Cost and Payment clause, but no additional fee 
shall be paid. The Contractor shall not tender for acceptance supplies 
required to be replaced or corrected without disclosing the former 
requirement for replacement or correction, and, when required, shall disclose 
the corrective action taken. 

(g) (1) If the Contractor fails to proceed with reasonable promptness to 
perform required replacement or correction, the Government may-- 

By contract or otherwise, perform the replacement or correction 
and charge to the Contractor any increased cost or make an 
equitable reduction in any fixed fee paid or payable under the 
contract; 
Require delivery of undelivered supplies at'an equitable 
reduction in any fixed fee paid or payable under the contract; or 
Terminate the contract for default. 

(2) Failure to agree on the amount of increased cost to be charged to 
the Contractor or to the reduction in the fixed fee shall be a dispute. 

(h) Notwithstanding paragraphs ( f )  and ( g )  above, the Government may at 
any time require the Contractor to correct or replace, without cost to the 
Government, nonconforming supplies, if the nonconformances are due to (1) 
fraud,. lack of good faith, or willful misconduct on the part of the 
Contractor's managerial personnel or (2) the conduct of one or more of the 
Contractor's employees selected or retained by the Contractor after any of 
the Contractor's managerial personnel has reasonable grounds to believe that 
the employee is habitually careless or unqualified. 

(i) This clause applies in the same manner to corrected or replacement 
supplies as.to supplies originally delivered. 

(j) The Contractor shall have no obligation or liability under this 
contract to replace,supplies that were nonconforming at the time of delivery, 
except as provided in this clause or as may be otherwise provided in the 
contract. 

(k) Except as otherwise specified in the contract, the contractor's 
obligation to correct or replace Government-furnished property shall be 
governed by the clause pertaining to Government property. 

E .3 52.246-5 INSPECTION OF SERVICES--COST-REIMBURSEMENT (APR 1984) 

(a) ~e~finition. "Services, " as used in this clause, includes'-services 
performed, workmanship, and material furnished or used in p~G&orming 
services. 

(b) The Contractor shall provi.de and maintain an inspection system 
acceptable to the Government covering the services under this contract. 
Complete records of all inspection work performed by the Contractor shall be 
maintained and made available to the Government during contract performance 
and for as long afterwards as the contract requires. 

-- 
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(c) The Government has the right to inspect and test all services called 
for by the contract, to the extent practicable at all places and times during 
the term of the contract. The Government shall perform inspections and tests 
in a manner that will not unduly delay the work. 

(d) If any of the services performed do not conform with contract 
requirements, the Government may require the Contractor to perform the 
services again in conformity with contract requirements, for no additional 
fee. When the defects in services cannot be corrected by re-performance, the 
Government may (1) require the Contractor to take necessary action to ensure 
that future performance conforms to contract requirements and (2) reduce any 
fee payable under the contract to reflect the reduced value of the services 
performed. 

(e) If the Contractor fails to promptly perform the services again or take 
the action necessary to ensure future performance in conformity with contract 
requirements, the Government may (1) by contract or otherwise, perform the 
services and reduce any fee payable by an amount that is equitable under the 
circumstances or (2) terminate the contract for default. 

E.4 52.246-11 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT 
(FEB 1999) 

The Contractor shall comply with the higher-level quality standard 
se1ected:below. Design and.construction shall be in accordance with 
internationally recognized building and safety codes, ordinances and 
standards applicable to the project site, including but not limited to: 

Air Conditioning and Refrigeration Institute (Ari) 
Air Movement and Control Association (Amca) 
American Architectural Manufacturers Association (Aama) 
American Concrete Institute (Aci) 
American Institute Of Steel Construction (Aisc) 
American Iron and Steel Institute (Aisi) 
American National Standards Institute (Ansi) 
American Society of Heating, Refrigeration and Air Conditioning 
Engineers - GuiQe and Data Books (Ashrae) 

American Society of Mechanical Engineers (Asme) 
American Society of Plumbing Engineers (Aspe) 
American Society of Sanitary Engineers (Asse) 
American Society for Testing and Materials (Astm) 
American Standards Association (Asa) 
American Water Works Association (Awwa) 
American Welding Society (Aws) 
Associated Air Balance Council Standards (Aabc) 
Concrete Reinforcing Steel Institute (Crsi) - - 
~e~artnjent of the Army, Coe, Handbook for Concrete And Cement =: -- . 

Door and Hardware Institute (Dhi) 
. .- . - 

Federal Specifications (Fs) 
Federal Standards (Fed-Std) 
Flat Glass Marketing Association (Fgma) 
illuminating Engineering Society Lighting Handbook (Ies) 
Institute Of Electrical and Electronics Engineers (Ieee) 
National Association of Plumbing-Heating-Cooling Contractors 
(Naphcc) 
National Electric Code (Nec) 
National Electrical Manufacturers Association (Nema) 

-- -- -- 
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National Electrical Safety Code (Nesc) 
National Environmental Balancing Bureau (Nebb) 
National Fire Protection Association Codes and Standards (Nfpa) 
National Hardwood Lumber Association (Nhla) 
National Standard Plumbing Code 
Manufacturers Standardization Society of the Valve And Fittings 
Industry (Mss) 
Military Specifications (Ms) 
Sheet Metal and Air Conditioning Contractor's National 
Association (Smacna) 
Steel Deck Institute (Sdi) 
Steel Door Institute (Sdoi) 
Steel Structures Painting Council (Sppc) 
Underwriters Laboratories (Ul) 
Uni-Bell Pvc Pipe Association (Ubppa) 
Uniform Building Code, 1994 Edition Including Current Revisions 
(Ubc) 
U.S. Department of Commerce, National Bureau of Standards (Nbs) 
Handbook 
U.S. Army, Corps of Engineers Handbook & Guide Specifications 



SECTION F - DELIVERIES OR PERFORMANCE 

F .1  NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE 

The following contract clauses pertinent to this section are hereby 
incorporated by reference (by Citation Number, Title, and Date) in accordance 
with the clause at FAR "52.252-2, CLAUSES INCORPORATED BY REFERENCE" in 
Section I of this contract. See FAR 52.252-2 for an internet address (if 
specified) for electronic access to the full text of a clause. 

NUMBER TITLE DATE 
52.242-15 STOP JOB ORDER (AUG 1989) 

ALTERNATE I (AUG 1984) 
52.242-15 F.O.B. DESTINATION 

WITHIN CONSIGNEE'S 
PREMISES (AUG 1984) 

F.2 DELIVERY SCHEDULE 

For the purpose of this letter contract deliveries are completion of job 
orders. As such, each delivery date will be definitized through the 
negotiation of each job order. 

F -3 PERIOD OF PERFORMANCE 

(a) The letter contract shall be definitized within 30 days after the 
date of the letter contract or before completion of 40 percent of the 
work to be performed, whichever occurs first. 

(b) The period of perfomance for this contract is from award through 
12/31/2004. 

F.4 PERFORMFWCE STANDARDS 

Evaluation of the Contractor's overall performance will be conducted 
jointly by the CTO and the Contracting Officer, and shall form the basis of 
the Contractor's permanent performance record with regard to this contract. 
Standards of the infrastructure reconstruction/construction, rehabilitation, 
repair and/or upgrading shall be in accordance with internationally accepted 
standards for the type of work undertaken and/or equipment furnished. The 
Contractor will ensure that its subcontracts require the applicable standards 
as well any directed by the CTO, and that work is completed in compliance 
with those standards. 

In addition to the requirements set forth for submission of reports in 
Section I and the AIDAR clause 752.242-70, Periodic Progress Reports, the 
Contractor shall submit the following deliverables or outputs to the CTO 
specified in Section G . 3 .  

Approximately 60 
Approximately 36 
Up to 5 airports 

Assessments conducted; 
implementation plans prepared and submitted; 
rehabilitated/reconstructed/repaired/upgraded; 
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(iv) Umm Qasr port dredged, rehabilitated, reconstructed, repaired, and/or 
upgraded; 

(v) 15% of high voltage and low voltage distribution network repaired; 
(vi) Up to 110 substations repaired; 
(vii) Up to 10 generation facilities rehabilitated; 
(viii)Approximately 2000 kilometers of hard surface and gravel roads 

repaired/rehabilitated/reconstructed; 
(ix) Up to 100 destroyed or damaged bridges 

rehabilitated/reconstructed/repaired/upgraded; 
(x) Critical track bed sections, rail bridges, stations, locomotives, 

rolling stock and other essential railway infrastructure repaired to 
basic functioning levels (locations, quantity and type to be 
determined) ; 

(xi) Up to 45 urban water systems repaired and in good operational 
condition; 

(xii) Up to 45 municipal solid waste disposal systems established and 
environmentally sound; 

(xiii)Up to 10 urban waste water collection systems repaired and 

(xiv) 

(xv) 

(xvi ) 

treatment restored to at least primary treatment; 
To be determined number of small towns' and villages' water, waste 
water and solid waste systems established, restored, repaired, 
rehabilitated, and/or reconstructed and in good operational condition 
and environmentally sound; 
To be determined number of sites in Southern Iraq provided with 
p'otable water; 
Up to 1000 kilometers of irrigation and drainage-canals clean or 
rehabilitated; 

(xvii)Up to 400 flow control structures repaired or reconstructed; 
(xviii)Approximately 100 general hospitals reconstructed, repaired, 

rehabilitated or upgraded; 
(xix)Approximately one referral hospital in each maJob Orderr city 

reconstructed, repaired, rehabilitated or upgraded; 
(XX)  TO be determined number of Ministry of Health buildings 

reconstructed, repaired, rehabilitated or upgraded; 
(xxi) Approximately 6000 schools reconstructed, repaired, rehabilitated or 

upgraded; 
(xxii) To be determined number of Ministry of Education buildings 

reconstructed, repaired, rehabilitated or upgraded; 
(xxiii) Technical Assistance provided to build local capacity for 

effective operations and maintenance of electric power 
system, roads, bridges, railroad infrastructure, potable 
water and waste water treatment facilities, solid waste 
management services, school, hospitals, health clinics, and 
selected Ministry of Health and Education buildings; and 

(xxiv) Restructuring and reforms roadmaps developed to identify 
future longer term needs and investments to sustain <he 
dperations of the Umm Qasr port, airports, roads, bridges,' . -- 
rail networks, water, wastewater, solid waste water - -- 
management systems, schools, hospitals, clinics, and 
selected Ministry of Health and Education buildings, and 
irrigation systems. 

-- -- 
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F. 6 PROGRESS REPORTING REQUIREMENTS 

1) Monthly Progress Reports: 
The Contractor shall submit five (5) copies of a monthly progress report to 
the CTO not later than the tenth working day following the end of the month. 
The report shall, as a minimum requirement, include the following: 

Executive Summary of current activities. Presentation of Job Order problem 
areas with recommendations for resolving these problems and corresponding 
schedules for their resolution. Problems requiring USAID intervention should 
be highlighted. Anticipated activities for the coming month. Presentation of 
progress accomplished versus progress scheduled. When appropriate, a 
discussion is to be included for any significant, potential or actual, 
slippage in schedule and the steps being taken to avoid or make recovery. 
Subject reports shall be supported, as required, by tables, charts, financial 
information, selected photographs, or other information that will contribute 
to a concise, yet comprehensive report. 

. ~ 

- 2) Quarterly Prdgress Reports:' . . ... . . . .. .-.- 

The Contractor shall submit Quarterly Progress Reports to the CTO not later 
than fifteen (15) days following the end of the reporting period. Quarterly 
Progress Reports shall be similar in format to the Monthly Progress Reports, 
but shall not be in as great detail. 

3) Monthly Financial Summary: 

The Contractor shall submit monthly financial summaries for their contract 
and each subcontract showing disbursements and accruals to-date, budget 
estimate, subcontract obliga-tion, change orders, anticipated change orders 
and estimated cost to complete. The Monthly Financial Summaries shall be 
submitted to the CTO and Contracting Officer not later than the tenth working 
day following the end of the month. 

F .7 LEVEL OF EFFORT 

The contractor shall devote TBD person-days level of effort of direct 
employee, consult-ant, or subcontractor labor for the.period specified in the . . . -- .---.- 
clause, Period of Performance, above. Once the level of effort has been 
fully expended, this contract is complete. 

F. 8 KEY PERSONNEL 

A. The key personnel which the Contractor shall furnish for the 
performance of this contract are as follows: 

Title N a m e  - -  . .- . .- - 
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B. The personnel specified above are considered to be essential to the 
work being performed hereunder. Prior to replacing any of the specified 
individuals, the Contractor shall immediately notify both the Contracting 
Officer and USAID Cognizant Technical Officer reasonably in advance and shall 
submit written justification (including proposed substitutions) in sufficient 
detail to permit evaluation of the impact on the program. There shall be no 
replacement of personnel without the written consent of the Contracting 
Officer. 

F . 9  SUBMISSION OF DEVELOPMENT EXPERIENCE DOCUMENTATION TO PPC/CDIE/DI 

USAID contractors must submit one electronic and/or one hard copy of 
development experience documentation (electronic copies are preferred) to the 
Development Experience Clearinghouse at the following address. --- - 

. . . .- . .- 
Development Experience %learineghouse . - . . .. . .. . - -- 
1611 N. Kent Street, Suite 200 
Arlington, VA 22209-2111 

Telephone Number 703-351-4006, ext. 100 
Fax Number 703-351-4039 
E-mail: docsubmit@dec.cdie.org 
http://www.dec.org 
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F.10 CONSTRUCTION AND CONSTRUCTION RELATED SERVICES 

F. 10.1 DESIGN AFTER AWARD 

F.lO.l.l General 
These requirements apply when a Job Order includes Design-Build services to 
produce or complete a construction design. 

F.10.1.2 Fast Track 
The Contractor may use the "fast track" method for the design and 
construction of the project, unless otherwise restricted in the Job Order. 

F. 10.1.3 Design Ordering 
The Job Order will designate the minimum number and composition of design 
submittal phases. The Contractor shall then schedule the number and 
composition of the design submittal phases. A maximum of 10 design 
submittals may be submitted for each design stage. Design submittals may be 
required at the preliminary (50%) and final (95%) design stages and at the 
design complete stage. The requirements of each design stage will be 
indicated in the underlying Job Order. The Contractor shall reflect the 
number and contents of the design submittal phases in the progress charts. 
The Contractor shall not perform any construction work until the 95% comments 
for each submittal have been incorporated into the design, unless 
specifically authorized by the CTO. 

F.10.1.4 Design Pre-Work Conference 
As part of the Pre-work Conference conducted after award of the Work 
Order, the USAID CTO as well as other technically qualified 
representatives of the US Government and the Contractor shall review 
the design submission and r-eview procedures specified in the Work 

' 

Order. They will also discuss the preliminary design schedule and 
provisions for phase completion of the Design documents and material 
submittals with construction activities (fast tracking). Appropriate 
USAID ~esign Review personnel and other key personnel will attend the 
conference. 

F.10.1.5 Design Schedule 

Unless otherwise provided for in the Job Order (JOB ORDER), within 10 days of 
issuance of the JOB ORDER the Contractor shall submit for approval a complete 
design schedule with all submittals and review times indicated in calendar 
dates. The Contractor shall update this schedule monthly. If a submittal 
date will not be met, the Contractor shall notify the CTO, in writing, one 
(1) week prior to the scheduled submittal date. Failure to do so will 
increase the Government review time by seven (7) days. 

F. 10: 1.6:~roigress Charts 

As part of the contract requirement for preparation of the Design and 
Construction Schedule, the Contractor shall include submission of a design 
progress chart to the CTO. This portion of the schedule shall show, as& 
percentage of the total design price, the various items included in the 
design and the order in which the Contractor proposes to carry on the work, 
with dates on which he will start the features of the work and the 
contemplated dates for completing same. Significant milestones, such as 
review submittals, shall be annotated. The Contractor shall assign 
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sufficient technical, supervisory and administrative personnel to insure the 
prosecution of the work in accordance with the progress schedule. 

The Contractor shall correct the progress schedule at the end of each month 
and shall deliver two copies to the Contracting Officer. Inasmuch as monthly 
partial payments to the Contractor are based to a large extent on the 
progress schedule, the Contractor must make realistic monthly corrections to 
the best of its ability. 

F.10.1.7 Delivery Of Submittals 

~eiiver all submittals to the Government during design and construction 
electronically and in hard copy, unless otherwise indicated in each Job 
Order. Each submittal shall include a transmittal letter, indicating the 
date, design percentage, type of submittal, list of items submitted, 
transmittal number and point of contact with telephone number. 

F.10.1.8 Government Review Comments 

For each design review submittal, the CTO will furnish the Contractor 
comments fr0.m USAID and from other concerned agencies involved in the review 
process. The review will be for conformance with the technical requirements 
of the Job Order. Unless otherwise provided for in the Job Order, the 
Government will take, after receipt, fourteen (14) days to review and comment 
on eachi50% design submittal and twenty-one (21) days to review and comment 
on each 95% design submittal, except as noted below. If the Contractor 
disagrees technically with any comment or comments and does not intend to 
comply with the comment, he must clearly outline, with ample justification, 
the reasons for noncompliance within five ( 5 )  days after receipt of these 
comments in order that the comment can be resolved. The Contractor shall 
furnish disposition of all comfnents, in writing, with the next scheduled 
submittal. The Contractor is cautioned in that if he believes the action 
required by any comment exceeds the requirements of this contract, that he 
should take-no action and notify the CTO and Contracting Officer in writing 
immediately. Review conferences will be held for each design submittal at a 
location designated by the CTO. The Contractor shall bring the personnel 
that developed the design submittal to the review conference. These 
conferences will take place the week after the Government review period. 

F. 10.1.9 Drawings 

When required by the Job Order, prepare all drawings on Computer-Aided Design 
and Drafting (CADD) so that they are well-arranged and placed for ready 
reference and so that they present complete information. If CADD is not 
required by a Job Order, provide full-size and/or half-size drawings, as 
dictated-in the Job Order. Prepare the drawings with the expect-ation that 
the OSAID, Ih the role of supervision, will be able to construcf *&'facility 
without any additional assistance from the Contractor. Drawings sh2ll be 
complete. Unnecessary work such as duplicate views, notes and lettering, and 
repetition of details shall not be permitted. Do not show standard details 
not applicable to the project, and minimize unnecessary wasted space. Do not 
include details of standard products or items which are adequately covered by 
specifications on the drawings. Detail the drawings such that conformance 
with the JOB ORDER can be checked and to the extent that shop drawings can be 
checked. Do not use shop drawings as design drawings. The design documents 
shall consist of drawings on a 24" x 36" format. Submit an index of drawings 
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with each submittal. The Contractor will furnish the Contractor file, 
drawing and specification numbers and CADD file names for inclusion in the 
title blocks of the drawings. 

Submit all Design Complete CADD files on CD ROM. 

Unless otherwise stated in the Job Order, building drawings shall consist of 
1/8" scale minimum floor plans. Draw elevations to a 1/8" scale and other 
visual information as required. Draw building wall sections at a minimum of 
3/8" scale. 

Use a minimum scale of 1" = 30' for the site and exterior utility drawings, 
unless otherwise indicated. Use one drawing sheet for the overall site plan 
for this project. 

I?. 10.2 SURVEYING & MAPPING 

F.10.2.1 General: 
When included in the Job Order, the Contractor shall provide any necessary 
land surveys. All land surveying and mapping shall be accomplished under the 
direction of a Registered Land Surveyor. Construction layout surveys may be 
accomplished by qualified survey personnel other than a registered surveyor, 
but any benchmarks or control surveys must be performed by a registered 
surveyor. 

The Contractor shall complete and submit with field books, the field 
adjustment computation sheets. Also furnish a sketch of the traverse 
in an 8 1/2" x 11" sheet of paper, showing the proper orientation of the 
traverse. 

F.10.2.3 Mapping Accuracy Requirements: 
The mapping shall meet the minimum standards for control surveys, National 
Map Standards as described in the Survey Manual. 

F.10.2.4 SuBlIittals: 
Deliver the following items upon the completion of surveying and mapping: 

Field books and adjusted computation sheets. 
Sketch of traverse (8 1/2 x 11). 
Station descriptions. 
Completed Survey Drawings 
Tabulated listing of core drill hole positions 
GPS log sheets. 
Satellite range data observations diskettes. 
Baseline processing sheets. 

F. 10 .!3 CODES AND CONSTRUCTION STANDARDS 

Design and construction shall be in accordance with internationally 
recognized building and safety codes, ordinances and standards applicable to 
the project site as listed in section E.4. 

The Contractor is responsible for quality control and shall establish and 
maintain an effective quality control system in compliance with the Contract 
Clause entitled "Inspection of Construction." The quality control system 
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shall consist of plans, procedures, and organization necessary to produce an 
end product which complies with the Job Order/contract requirements. The 
system shall cover all construction and design operations, both onsite and 
offsite, and shall be keyed to the proposed construction or design- 
construction operations sequence. The project superintendent will be held 
responsible for the quality of work on the Work and is subject to removal by 
the CTO for non-compliance with quality requirements specified in the 
contract. The project superintendent in this context shall mean the on-site 
individual with the responsibility for the overall management of the project 
including quality and production. 

F.10.4 QUALITY CONTROL PLAN 

F.10.4.1 General 

The Contractor shall furnish for review by the Government, not later than 30 
days after contract award, the CQC Plan proposed for the overall contract 
(Generic Plan). A Job Order specific plan, supplementing the Generic Plan, 
will be submitted within 10 days after issuance of a Job Order. Both plans 
will implement the requirements of the Contract Clause entitled "Inspection 
of Construction." The plan shall identify personnel, procedures, controls, 
instructions, tests, records, and forms to be used. The Government will 
'consider an interim plan for the first 30 days of operation. Construction 
will be permitted to begin only after acceptance by the Government of the CQC 
Plan or $cceptance by the Government of an interim plan applicable to the 
particular feature of work to be started. Work outside of the features of 
work included in an accepted interim plan will not be permitted to begin 
until acceptance by the Government of a CQC Plan or another interim plan 
containing the additional features of work to be started. 

F.10.4.2 Content of the CQC Plan 

The CQC Plan shall include, as a minimum, the following to cover all 
construction or design-construction operations, both onsite and offsite, 
including work by subcontractors, fabricators, suppliers, and purchasing 
agents : 

(i) A description of the quality control organization, including a chart 
showing lines of authority and acknowledgment that the CQC staff shall 
implement the three phase control system for all aspects of the work 
specified. The staff shall include a CQC System Manager who shall report to 
the project superintendent (except in cases where the superintendent has the 
dual function as CQC) 

(ii) The name, qualifications (in resume format), duties, responsibilities, 
and authorities of each person assigned a CQC function. . - _  

-. -.. 
(iii) A copy of the letter to the CQC System Manager signed by an- 
authorized official of the firm which describes the responsibilities and 
delegates sufficient authorities to adequately perform the functions of the 
CQC System Manager, including authority to stop work which is not in 
compliance with the contract. The CQC System Manager shall issue letters of 
direction to all other various quality control representatives outlining 
duties, authorities, and responsibilities.-Copies of these letters will also 
be furnished to the Government. 
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( i v )  Procedures f o r  scheduling, reviewing, certifying, and managing 
submit ta ls ,  including those  of subcontractors,  o f f s i t e  f a b r i c a t o r s ,  
supp l i e r s ,  and purchasing agents .  

(v)  Control ,  v e r i f i c a t i o n ,  and acceptance t e s t i n g  procedures f o r  
each s p e c i f i c  test t o  inc lude  t h e  test name, s p e c i f i c a t i o n  paragraph 
requ i r ing  t e s t ,  f e a t u r e  of work t o  be t e s t ed ,  t e s t  frequency, and person 
respons ib le  f o r  each t es t .  (Laboratory f a c i l i t i e s  w i l l  be approved by t h e  
CTO.) Procedures f o r  t r ack ing  preparatory,  i n i t i a l ,  and follow-up c o n t r o l  
phases and con t ro l ,  v e r i f i c a t i o n ,  and acceptance t e s t s  inc luding 
documentation. 

( v i )  Procedures f o r  t r ack ing  cons t ruc t ion  de f i c i enc ies  from i d e n t i f i c a t i o n  
through acceptable  c o r r e c t i v e  a c t i o n .  These procedures s h a l l  e s t a b l i s h  
v e r i f i c a t i o n  t h a t  i d e n t i f i e d  d e f i c i e n c i e s  have been correc ted .  

( v i i )  Reporting procedures, inc luding proposed repor t ing  formats  

( v i i i )  A list of t h e  de f inab le  f ea tu res  of work. A def inab le  
f e a t u r e  o f  work is a  t a s k  which i s  separa te  and d i s t i n c t  from o t h e r  t a s k s  and 
has  s e p a r a t e  control. requirements.  It can be i d e n t i f i e d  by d i f f e r e n t  t r a d e s  
o r  d i s c i p l i n e s ,  o r  it may be work by t h e  same t r a d e  i n  a  d i f f e r e n t  
environment. Although each s e c t i o n  of t h e  spec i f i ca t ions  may g e n e r a l l y  be 
considered a s  a  de f inab le  f e a t u r e  of work, the re  a r e  f r equen t ly  more than  one 
de f inab le  f e a t u r e  under a  p a r t i c u l a r  sec t ion .  This list w i l l  be agreed upon 
dur ing  t h e  coordina t ion  meeting. 

F.10.4.3 Acceptance o f  Plan 
Acceptance of t h e  Con t rac to r ' s  p l an  i s  required p r i o r  t o  t h e  s t a r t  of 
cons t ruc t ion .  Acceptance i s  condi t ional  and w i l l  be p red ica ted  on 
s a t i s f a c t o r y  performance dui-ing t h e  construct ion.  The Government r e s e r v e s  
t h e  r i g h t  t o  r equ i re  t h e  Contractor  t o  make changes i n  h i s  CQC Plan and 
opera t ions  inc luding removal of personnel,  a s  necessary, t o  o b t a i n  t h e  
q u a l i t y  s p e c i f i e d .  Subsequent Job Orders w i l l  operate i n  accordance with the 
approved o v e r a l l  p lan ,  except as approved modifications are necessary  for 
subsequent Job Orders. 

F.10.4.4 N o t i f i c a t i o n  of Changes 

A f t e r  acceptance of t h e  CQC Plan, t h e  Contractor s h a l l  n o t i f y  t h e  CTO i n  
w r i t i n g  of any proposed change. Proposed changes a r e  sub jec t  t o  acceptance 
by t h e  CTO. 

F.10.4 QUALITY CONTROL ORGANIZATION 

F. 10.4.1 - General - - 
. -- 

The requirements f o r  t h e  CQC organiza t ion  include a CQC System ~anager and 
s u f f i c i e n t  number of a d d i t i o n a l  q u a l i f i e d  personnel t o  ensure c o n t r a c t  
compliance. The Contractor  s h a l l  provide a  CQC organizat ion which s h a l l  be 
a t  t h e  s i t e  a t  a l l  t imes during progress  of t h e  work and with complete 
a u t h o r i t y  t o  t a k e  any a c t i o n  necessary t o  ensure compliance with t h e  
c o n t r a c t .  A l l  CQC s t a f f  members s h a l l  be subjec t  t o  acceptance by t h e  CTO. 



CQC Staff 

Following are the minimum requirements for the CQC staff. These minimum 
requirements will not necessarily assure an adequate staff to meet the CQC 
requirements at all times during construction. The actual strength of the 
CQC staff may vary during any specific work period to cover the needs of the 
work period. When necessary for a proper CQC organization, the Contractor 
will provide additional staff, depending upon the requirements of the 
particular Job Order. Staffing requirements will be included i n  the requests 
for each Job Order. This listing of minimum staff in no way relieves the 
Contractor of meeting the basic requirements of quality design and 
construction in accordance with contract requirements. All CQC staff members 
shall be subject to acceptance by the CTO. The Contractor shall maintain his 
CQC staff at full strength at all times as required for each Job Order. When 
it is necessary to make changes to the CQC staff, the Contractor shall revise 
the cQC Plan to reflect the changes and submit the changes to the CTO for 
acceptance. 

(i) CQC System Manager 

The Contractor shall identify as CQC System Manager an individual within 
their organization who shall be responsible for overall management of CQC and 
have the authority to act in all CQC matters for the Contractor. The CQC 
System Manager shall be a graduate engineer, graduate architect, or a 
graduate' of construction management, with a minimum of 2 years construction 
experience on construction similar to this contract, or a construction person 
with a minimum of 5 years in related work. This CQC System Manager shall be 
on the site at all times during construction and will be employed by the 
prime Contractor. The CQC System Manager may have duties as  project 
superintendent or site supepisor in addition to quality control, unless 
prohibited by the Job Order: An alternate for the CQC System Manager will be 
identified in the plan to serve in the event of the System Manager's absence. 
The requireqents for the alternate will be the same as for the designated CQC 
System Manager. 

(ii) CQC Personnel 

If specifically required by a Job Order, in addition to the CQC Manager, the 
Contractor shall provide as part of the CQC organization specialized 
personnel to assist the CQC System Manager. These individuals may be 
directly employed by the prime or subcontractor; be responsible to the CQC 
System Manager; be physically present at the construction site during work on 
their areas of responsibility; have the necessary education and/or experience- 
in accordance with the experience matrix listed herein. These individuals 
may perform other duties, but must be allowed sufficient time to perform 
their assigned quality control duties as described in the Qualik-jiControl 
Plan; .. -- 

. - -  
Experience Matrix 

Area - 

a. Civil: 

Qualifications 

Graduate Civil Engineer with 2 years 
experience in the type of work being 
performed on this project or technician 
with 5 years related experience 
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b. Mechanical: 

c. Electrical : 

d. Structural: 

e. Architectural: 

f. Environmental : 

g. Concrete: 

Graduate Mechanical Engineer with 2 years 
experience or person with 5 years related 
experience 

Graduate Electrical Engineer with 2 years 
related experience or person with 5 years 
related experience 

Graduate Structural Engineer with 2 years 
experience or person with 5 years related 
experience 

Graduate Architect with 2 years experience or 
person with 5 years related experience 

Graduate Environmental Engineer with 3 years 
experience 

Materials Technician with 2 years experience 
Pavements and for the appropriate area Soils 

F.10.5 TESTS 

F.10.5.1 Testing Procedure 

The Contractor shall perform specified or required tests to verify that 
control measures are adequate to provide a product that conforms to contract 
requirements. Upon request, the Contractor shall furnish to the Government 
duplicate samples of test specimens for possible testing by the Government. 
Testing includes operation and/or acceptance tests when spec'ified. The 
Contractor shall procure the services of a USAID approved testing laboratory 
or establish an approved testing laboratory at the project site. The 
Contractor shall perform the following activities and record and provide the 
following data: 

a. Verify that testing procedures comply with contract requirements. 
b. Verify that facilities and testing equipment are available and comply 

with testing standards. 
c. Check test instrument calibration data against certified standards. 
d. Verify that recording forms and test identification control number 

system, including all of the test documentation requirements, have been 
prepared. 

e. Results of all tests taken, both passing and failing tests, will be 
recorded on the CQC report for the date taken. Specification paragraph 
reference, location where tests were taken, and the sequential control number 
identifying the test will be given. If approved by the GTO, actual test 
repoits may be submitted later with a reference to the t&t=a~imber and date 
taken. An information copy of tests performed by an off-sit-e or commercial 
test facility shall be provided directly to the CTO. Failure to submit 
timely test reports as stated may result in nonpayment for related work 
performed and disapproval of the test facility for this contract. 
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F. 10.5.2 Testing Laboratories 

F.10.5.2.1 Capability Check 

The Government reserves the right to check laboratory equipment in the 
proposed laboratory for compliance with the standards set forth in the 
contract specifications and to check the laboratory technician's testing 
procedures and techniques. Laboratories utilized for testing soils, 
concrete, asphalt, and steel shall meet criteria detailed in A.5TM.D 3740 and 
ASTM E 329. If the selected laboratory fails the capability check, the 
Contractor will be assessed a charge for inspection to reimburse the 
Government for each succeeding recheck of the laboratory or the checking of a 
subsequently selected laboratory. Such costs will be deducted from the 
contract amount due the Contractor. 

F.10.5.2.2 On-Site Laboratory 

The Government reserves the right to utilize the Contractor's control testing 
laboratory and equipment to make assurance tests and to check the 
Contractor's testing procedures, techniques, and test results at no 
additional cost to the Government. 

F.10.5.2.3 Furnishing or Transportation of Samples for Testing 

Costs incidental to the transportation of samples or materials will be 
included in the Job Order Price borne by the Contractor. Samples of materials 
for test verification and acceptance testing by the Government shall be 
delivered to a commercial laboratory, as directed by the CTO, or as specified 
in the Job order. 

Coordination for each specigic test, exact delivery location, and dates will 
be made through the Area Office. 

-- -- 
--- 

Page 38 of 82 



SECTION G - CONTRACT ADMINISTRATION DATA 

G. 1 AIDAR 752.7003 DOCUMENTATION FOR PAYMENT (NOV 1998) 

(a) Claims for reimbursement or payment under this contract must be 
submitted to the Paying Office indicated in the schedule of this contract. 
The cognizant technical officer (CTO) is the authorized representative of the 
Government to approve vouchers under this contract. The Contractor must 
submit electronic versions of the SF-1034--Public Voucher for Purchases and 
Services Other Than Personal. Each voucher shall be identified by the 
appropriate USAID contract number, with the dollar amount of expenditures 
made during the period covered. 

(1) The SF 1034 provides space to report by line item for products or 
services provided. The form provides for the information to be reported with 
the following elements: 

Line oescription Amtvouchered Item No. to dtd this period 

001 Product/Service Dscpt Line Item 001 $XXXX.XX $ XXXX.XX 

002 Product/Seruice ~ s c p t  Line Item 002 SXXXx.XX $XXXX.XX 

(2) ~ h e  fiscal report shall include the following certification signed 
by an authorized representative of the Contractor: 

The undersigned hereby certifies to the best of my knowledge and belief 
that the fiscal report and any attachments have been prepared from the books 
and records of the Contractor in accordance with the terms of this contract 
and are correct: the sum claimed under this contract is proper and due, and 
all the costs of contract performance (except as herewith reported in 
writing) have been pUSAID, or to the extent allowed under the applicable 
payment clause, will be pUSAID currently by the Contractor when due in the 
ordinary course of business; the work reflected by these costs has been 
performed, and the quantities and amounts involved are consistent with the 
requirements of this Contract; all required Contracting Officer approvals 
have been obtained; and appropriate refund to USAID will be made-promptly 
upon.reqnest in the event of disallowance of costs not reimburshle under the 
term& of - this contract. -. -.-- . - 

BY: 

TITLE : 

DATE : 

(b) Local currency payment. The Contractor is fully responsible for the 
proper expenditure and control of local currency, if any, provided under this 
contract. Local currency will be provided to the Contractor in accordance 
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with written instructions provided by the Mission Director. The written 
instructions will also include accounting, vouchering, and reporting 
procedures. A copy of the instructions shall be provided to the Contractor's 
Chief of Party and to the Contracting Officer. The costs of bonding 
personnel responsible for local currency are reimbursable under this 
contract. 

(c) Upon compliance by the Contractor with all the provisions of this 
contract, acceptance by the Government of the work and final report, and a 
satisfactory accounting by the Contractor of all Government-owned property 
fox which the Contractor had custodial responsibility, the Government shall 
promptly pay to the Contractor any moneys (dollars or local currency) due 
under the completion voucher. The Government will make suitable reduction for 
any disallowance or indebtedness by the Contractor by applying the proceeds 
of the'voucher first to such deductions and next to any unliquidated balance 
of advance remaining under this contract. 

(d) The Contractor agrees that all approvals of the Mission Director and 
the Contracting Officer which are required by the provisions of this contract 
shall be preserved and made available as part of the Contractor's records 
which are required to be presented and made available by the clause of this 
contract entitled "Audit and Records--Negotiationw. 

~ h d  Administrative Contracting Office is: 
Office of Procurement 
USAID/M/OP, Rm. 7.09-102, RRB 
1300 Pennsylvania Avenue 
Washington, DC 20523- 

6.3 COGNIZANT TECHNICAL OFFICER (CTO) 

The Cognizant Technical Officer is TBD or his or her designee. 

6 . 4  TECHNICAL DIRECTIONS/RELATIONSHIP WITH USAID 

(a) Technical Directions is defined to include: 

(1) Written directions to the Contractor which fill in details, suggest 
possible lines of inquiry, or otherwise facilitate completion of work; 

(2) Provision of written information to the Contractor which assists in 
the interpretation of drawings, specifications, or technical porfIions of the 
work'stagement; . . .- -- 

. .- 

(3) Review and, where required, provide written approval of technical 
reports, drawings, specifications, or technical information to be delivered. 
Technical directions must be in writing, and must be within the scope of the 
work as detailed in Section C and Job Orders. 

(b) The CTO is authorized by designation to take any or all action with 
respect to the following which could lawfully be taken by the Contracting 
Officer, except any action specifically prohibited by the terms of this 
Contract : 

-- -- 
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(1) Assure that the Contractor performs the technical requirements of 
the contract in accordance with the contract terms, conditions, and 
specifications. 

(2) perform or cause to be performed, inspections necessary in 
connection with a) above and require the Contractor to correct all 
deficiencies; perform acceptance for the Government. 

(3) Maintain all liaison and direct communications with the Contractor. 
Written communications with the Contractor and documents shall be signed as 
:cognizant Technical Officer" with a copy furnished to the Contracting 
Officer . 

(4) Issue written interpretations of technical requirements of 
Government drawings, designs, and specifications. 

(5) Monitor the Contractor's production or performance progress and 
notify the Contractor in writing of deficiencies observed during 
surveillance, and direct appropriate action to effect correction. Record and 
report to the Contracting Officer incidents of faulty or nonconforming work, 
delays or problems. 

(6) Obtain necessary security clearance and appropriate identification 
if access to Government facilities is required. If to be provided, ensure 
that Government furnished property is available when required. 

LIMITATIONS: The CTO is not empowered to award, agree to, or sign any 
contract (including delivery or purchase orders) or modifications thereto, or 
in any way to obligate the payment of money by the Government. The CTO may 
not take any action which may impact on the contract schedule, funds, scope 
or rate of utilization of LOE. All contractual agreements, commitments, or 
modifications which involve prices, quantities, quality, schedules shall be 
made only by the Contracting Officer. 

(c) The CTO is required to meet quarterly/semi-annually/annually with the 
Contractor and the Contracting Officer concerning performance of items 
delivered under this contract and any other administration or technical 
issues. Telephonic reports may be made if no problems are being experienced. 
Problem areas should be brought to the immediate attention of the Contracting 
Officer. 

(d) Contractual Problems - Contractual problems, of any nature, that may 
arise during the life of the contract must be handled in conformance with 
specific public laws and regulations (i-e. Federal Acquisition Regulation and 
Agency for International Development Acquisition Regulation). Contractor 
and the'c~0 shall bring all contracting problems to the immediate-aztention 
of the Contracting Officer. Only the Contracting Officer is authoi2zed to 
formally resolve such problems. The Contracting Officer will be responsible 
for resolving legal issues, determining contract scope and interpreting 
contract terms and conditions. The Contracting Officer is the sole authority 
authorized to approve changes in any of the requirements under this contract. 
Notwithstanding any clause contained elsewhere in this contract, the said 
authority remains solely with the Contracting Officer. These changes include, 
but will not be limited to the following areas: scope of work, price, 
quantity, technical specifications, delivery schedules, and contract terms 
and conditions. In the event the Contractor effects any changes at the 
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direction of any other person other than the Contracting Officer, the change 
will be considered to have been made without authority. 

(e) Failure by the Contractor to report to the Contracting Office, any 
action by the Government considered to a change, within the specified number 
of days contained in FAR 52.243-7 (Notification of Changes), waives the 
Contractor's right to any claims for equitable adjustments. 

6.5 PAYING OFFICE 

The paying office for this contract is: 

APO Address 
Accounts Pavable 

International Courier Address 
Office of Financial Manaaement ~ - -  .' 

USAID/Financial Management USAID Building 
Cairo, Egypt Lot 1/A Off Ellaselki Street 
Unit 64902 New Maadi, Cairo, ~gypt 
APO AE 09839 4902 Post Code Nbr. 11435 
ATTN: Homi Jamshed 

FAX Nbr: 011-20-2-516-4719 
E-mail : AcctsPayableEg~~t@usaid.~ov 

G. 6 ACCOUNTING AND APPROPRIATION DATA 

APPROP . B.P.C. TOTAL 
72x1035 HFDX0323267KG13 $ 15,600,000.00 
723/51095 HCD30323267KG13 $ 5,000,000.00 
723/41037 ~ ~ ~ 3 0 3 2 3 2 6 7 ~ ~ 1 3  $ l4,OOO,OOO. 00 
TOTAL Obligated Amount: $ 34,600,000.00 

-- - 
-- 
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SECTION H - SPECIAL CONTRACT REQUIREMENTS 
In accordance with a deviation approved by USAID'S Procurement Executive, FAR 
52.228-7 is modified to read as follows: 

H.1. Insurance - Liability to Third Persons (Mar 1996) 

(a)(l) Except as provided in paragraph (a) ( 2 )  of this clause, the Contractor 
shall provide and maintain workers' compensation, employer's liability, 
comprehensive general liability (bodily injury), comprehensive automobile 
liability (bodily injury and property damage) insurance, and such other 
insurance as the Contracting Officer may require under this contract. 

(2) The Contractor may, with the approval of the Contracting Officer, 
maintain a self-insurance program, provided that, with respect to workers' 
compensation, the Contractor is qualified pursuant to statutory authority. 

(3) All insurance required by this paragraph shall be in a form and 
amount and for those periods as the Contracting ~fficer'ma~ require or 
approve and with insurers approved by the Contracting Officer. 

(b) The Contractor agrees to submit for the Contracting Officer's approval, 
to the extent and in the manner required by the Contracting Officer, any 
other insurance that is maintained by the Contractor in connection with the 
performance of this contract and for which the Contractor seeks 
reimbursement. 

(c) The Contractor shall be reimbursed- 
For that portion - 
(i) Of the reasonable cost of insurance allocable to this contract; and 

(ii) Required or approved under this clause; and 
(2) For certain liabilities (and expenses incidental to such 

liabilities) to third persans not compensated by insurance or otherwise 
without regard to.and as an exception to the limitation of cost or the 
limitation of funds clause of this contract. These liabilities must arise out 
of the performance of this contract, whether or not caused by the negligence 
of the Contractor or of the Contractor's agents, servants, or employees, and 
must be represented by final judgments or settlements approved in writing by 
the Government. These liabilities are for - 

(i) Loss of or damage to property, excluding property owned by the 
Contractor, but including property owned by third parties in Iraq that is 
occupied or used by the Contractor, rented to the Contractor, or in the care, 
custody, or control of the Contractor, for purposes of performing this 
contract; or 

(ii) Death or bodily injury; 
provided, in either case, that such loss, damage, death or injury is 
proximately caused by exposure, in the course of performing this contract, to 
any of the following: chemical, biological, radiological, or nucLear weapons, 
agents, or materials; land or sea mines or similar explosive de<ices; or 

. - 
unexploded ordnance. . .- 

(d) The Government's liability under paragraph (c) of this clause is subject 
to the availability to USAID, at the time a contingency occurs, of 
appropriated funds for Iraq that are not already obligated to third parties 
and that may lawfully be used for this purpose. Nothing in this contract 
shall be construed as implying that the Congress will, at a later date, 
appropriate funds sufficient to meet deficiencies. 



(e) The Contractor shall not be reimbursed for liabilities (and expenses 
incidental to such liabilities)- 

(1) For which the Contractor is otherwise responsible under the express 
terms of any clause specified in the Schedule or elsewhere in the contract; 

(2) For which the Contractor has failed to insure or to maintain 
insurance as required by the Contracting Officer; or 

(3) That result from willful misconduct or lack of good faith on the 
part of any of the Contractor's directors, officers, managers, 
superintendents, or other representatives who have supervision or direction 
of- 

(i) All or substantially all of the Contractor's business; 
(ii) All or substantially all of the Contractor's operations at any 

one plant or separate location in which this contract is being performed; or 
(iii) A separate and complete major industrial operation in 

connection with the performance of this contract. 
In addition, the Contractor shall not be reimbursed for criminal fines and 
penalties (or expenses incidental to such fines and penalties). 

(f) The provisions of paragraph (e) of this clause shall not restrict the 
right of the Contractor to be reimbursed for the cost of insurance maintained 
by the Contractor in connection with the performance of this contract, other 
than insurance required in accordance with this clause; provided, that such 
cost is allowable under the Allowable Cost and Payment clause of this 
contract. 

(g) If any suit or action is filed or any claim is made against the 
Contractor, the cost and expense of which may be reimbursable to the 
Contractor under this contract, and the risk of which is then uninsured or is 
insured for less than the amount claimed, the Contractor shall- 

(1) Immediately notify-the Contracting Officer and promptly furnish 
copies of all pertinent papers received; 

(2) Authorize Government representatives to collaborate with counsel for 
the insurance carrier in settling or defending the claim when the amount of 
the liability claimed exceeds the amount of coverage; and 

(3) Authorize Government representatives to settle or defend the claim 
and to represent the Contractor in or to take charge of any litigation, if 
required by the Government, when the liability is not insured or covered by 
bond. The Contractor may, at its own expense, be associated with the 
Government representatives in any such claim or litigation. 

(h) The Contractor agrees to seek diligently, at least once each month, to 
obtain insurance against the risks described in paragraph (c) (2) of this 
clause. The Contractor shall report the results of its efforts to the 
Cognizant Technical Officer on a monthly basis. Each report shall state the 
identities of all insurers contacted and the response of each one (including 
coverage offered, exclusions, liability limits, deductibles, prqiums, etc . ) . 
Subject fo prior written approval of the Contracting Officer, the-.Cpntractor 
agrees to acquire and maintain insurance when available on commercially 
reasonable terms and conditions. Failure to do so shall render null and void 
the Government's obligation under paragraph (c) (2) of this clause. 

(End of clause) 

H.2 52.216-23 EXECUTION AND W N C E M E N T  OF WORK (APR 1984) 

The Contractor shall indicate acceptance of this letter contract by 
signing three copies of the contract and returning them to the Contracting 



Off ice r  not  l a t e r  on t h e  same d a t e  of i s sue  of t h i s  con t rac t .  Upon 
acceptance by both p a r t i e s ,  t h e  Contractor s h a l l  proceed with performance of 
the  work, inc lud ing  purchase of necessary mater ia ls .  

H . 3  52.216-24 LIMITATION OF GOVERNMENT LIABILITY (APR 1984) 

( a )  I n  performing t h i s  con t rac t ,  t he  Contractor i s  not  author ized  t b  make 
expenditures o r  i n c u r  ob l iga t ions  exceeding $34,600,000.00 d o l l a r s .  

(b)  The maximum amount f o r  which t h e  Government s h a l l  be l i a b l e  i f  t h i s  
cont rac t  is terminated i s  $34,600,000.00 d o l l a r s .  

H.4 52.216-25 CONTRACT DEFMITIZATION (OCT 1997) 

( a )  A d e f i n i t i v e  cont rac t  i s  contemplated. The Contrac tor  agrees  t o  
begin promptly nego t i a t ing  with the  Contracting O f f i c e r  t h e  terms of a  
d e f i n i t i v e  con t rac t  t h a t  w i l l  include (11 a l l  clauses r equ i red  by t h e  
Federal  Acquis i t ion  Regulation (FAR) on t h e  d a t e  o f  execution of t h e  
l e t t e r  c o n t r a c t ,  (2) all clauses  required by law on t h e  d a t e  of 
execution o f  t h e  d e f i n i t i v e  cont rac t ,  and (3) any o t h e r  mutually 
agreeable  c l auses ,  terms, and conditions. The Contrac tor  agrees  t o  
submit a proposal  and c o s t  o r  pr ic ing  da ta  suppor t ing  i ts proposal .  

(b)  The schedule f o r  d e f i n i t i z i n g  t h i s  l e t t e r  con t rac t  is: 

S h a l l  be wi th in  30 days a f t e r  t h e  execution da te  of t h e  l e t t e r  c o n t r a c t  o r  
before  completion of 40 percent  of t h e  work t o  be performed, whichever 
occurs f i r s t  . 
(c)  I f  agreement on a d e f i n i t i v e  contract  t o  supersede t h i s  l e t t e r  

con t rac t  i s  not  reached by -the t a r g e t  da te  i n  paragraph (b )  above, o r  wi th in  
any extens ion  of it granted by t h e  Contracting Officer ,  t h e  Contract ing 
Of f i ce r  may, with t h e  approval of t h e  head of t h e  con t rac t ing  a c t i v i t y ,  
determine a - r e a s o n a b l e  p r i c e  o r  f e e  i n  accordance wi th  Subpart 15.8 and P a r t  
31 of t h e  FAR, s u b j e c t  t o  Contractor  appeal as provided i n  t h e  Disputes 
clause.  I n  any event ,  t h e  Contractor  s h a l l  proceed wi th  completion of t h e  
con t rac t ,  s u b j e c t  only  t o  t h e  Limitat ion of Government L i a b i l i t y  c lause .  

(1) A f t e r  t h e  Contract ing O f f i c e r ' s  determination of p r i c e  o r  fee,  t h e  
cont rac t  s h a l l  be governed by-- 

(i) A l l  c l auses  requi red  by t h e  FAR on t h e  d a t e  of execution of t h i s  
l e t t e r  c o n t r a c t  f o r  e i t h e r  f ixed-price o r  cost-reimbursement con t rac t s ,  a s  
determined by t h e  Contract ing Of f i ce r  under t h i s  paragraph ( c ) ;  

(ii) A l l  c l auses  requi red  by l a w  a s  of the  d a t e  of t h e  Contrac t ing  
O f f i c e r l s  determinat ion;  and - -- _ 

: ( i i i ) - ~ n y  o the r  c lauses ,  terms, and condit ions mutual ly a'gre2d'upon. 
. - 

( 2 )  To t h e  extent  cons i s t en t  with subparagraph ( c ) ( l )  above, a l l  
c lauses,  terms, and condi t ions  included i n  t h i s  l e t t e r  con t rac t  s h a l l  
continue i n  e f f e c t ,  except those  t h a t  by t h e i r  nature apply  only  t o  a  l e t t e r  
con t rac t .  

H.5 AID= 752.225-70 SOURCE, ORIGIN AND NATIOWGITY REQUIREMENTS (FEB 1997) 

-=- 
~ -- 
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(a) Except as may be specifically approved by the Contracting Officer, all 
commodities ( e . g . ,  equipment, materials, vehicles, supplies) and services 
(including commodity transportation services) which will be financed under 
this contract with U.S. dollars shall be procured in accordance with the 
requirements in 22 CFR part 228, "Rules on Source, Origin and Nationality for 
Commodities and Services Financed by USAID."  The authorized source for 
procurement is Geographic Code OOO* unless otherwise specified in the 
schedule of this contract. Guidance on eligibility of specific goods or 
services may be obtained from the Contracting Officer. 

(b) Ineligible goods and services. The Contractor shall not procure any of 
the following goods or services under this contract: 

(1) Military equipment, 

(2) Surveillance equipment, 

(3) Commodities and services for support of police and other law 
enforcement activities, 

(4) Abortion equipment and services, 

(5) Luxury goods and gambling equipment, or 

(6): Weather modification equipment. 

(c) Restricted goods. The Contractor shall not procure any of the 
following goods or services without the prior written approval of the 
Contracting Officer: 

(1) Agricultural commodities, 

(2) Motor vehicles, 

(3) Pharmaceuticals and c.ontraceptive items, 

( 4  Pesticides, 

(5) Fertilizer, 

(6) Used equipment, or 

(7) U.S. government-owned excess property. 

If USAID determines that the Contractor has procured any of these specific 
restricted goods under this contract without the prior written authorization 
of the ~dntractin~ Officer, and has received payment for such ptirposes, the 
Contracting Officer may require the Contractor to refund the entir&zarnount of 
the purchase. 

Note: Geographic Code determination is located in H.8. titled Authorized 
Geographic Code. 

H.6 AIDAR 752.7004 EMERGENCY LOCATOR INFORMATION (JUL 1997) 

-- -- 
-- 
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The Contractor agrees to provide the following information to the Mission 
Administrative Officer on or before the arrival in the host country of every 
contract employee or dependent: 

(1) The individual's full name, home address, and telephone number. 

(2) The name and number of the contract, and whether the individual is 
an employee or dependent. 

(3) The contractor's name, home office address, and telephone number, 
including any after-hours emergency number(s), and the name of the 
coritractor's home office staff member having administrative responsibility 
for the contract. 

(4) The name, address, and telephone number(s) of each individual's next 
of kin. 

(5) Any special instructions pertaining to emergency situations such as 
power of attorney designees or alternate contact persons. 

H.7 INSURANCE AND SERVICES 

(a) Pursuant to AIDAR 752.228-3 Worker's Compensation Insurance (Defense 
Base Act); USAID's DBA insurance carrier is: 

~utherf oord International, Inc. 
5500 Cherokee Avenue, Suite 300 
Alexandria, VA 22312 

Points of Contact: 
Sara Payne or Diane Ford 
(703) 354-1616 

Hours -of Operation are: 8 a.m. to 5 p.m, (EST) 
Telefax: 703) 354-0370 
E-Mail: www.rutherfoord.com 

(b) Pursuant to AIDAR 752.228-70 Medical Evacuation (MEDEVAC) Services, 
USAID1s Medevac service provider is: 

Medex Assistance Corporation 
P.O. Box 5375 
Timonium, MD 21094-5375 
Telephone: (410) 453-6300 in Maryland; 

or (800) 537-2029 (toll-free) 
Telefax: (410) 453-6301 - - 

. - 
~p~licants should request coverage in accordance with USAID Cotifzact No. 

HNE-Q-00-98-00106-00. 

Medevac services costs are allowable as a direct cost. 

H.8 AUTHORIZED GEOGRAPHIC CODE 

The authorized geographic code for procurement of goods and services under 
this contract is 899. It is anticipated that Iraq will be designated as an 

-- 
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authorized source. Its inclusion shall be communicated as soon as it is 
approved. 

n.9 NONEXPENDABLE PROPERTY PURCHASES AND I N F O ~ T I O N  TECHNOLOGY RESOURCES 

The Contractor is hereby authorized to purchase the following equipment 
and/or resources: TBD 

H.10 LOGISTIC SUPPORT 

. The Contractor shall be responsible for furnishing all logistic support in 
the United States and overseas. However, in order to insure compatibility of 
radios, GPS', communications equipment, security systems and personnel, etc, 
the Contractor will be allowed obtain quotations through AFCAP. The contacts 
will be provided at the time of award. 

H .ll LANGUAGE REQUIREMENTS 

.Contractor personnel and/or consultant shall have English and/or National 
Iraqi Arabic language proficiency to perform technical services. 

H .12 PERSONNEL COMPENSATION 

(a) LLmitations: 

(1) Salaries and wages may not exceed the Contractor's established 
policy and practice, including the Contractor's estabiished pay scale for 
equivalent classifications of employees, which shall be certified to by the 
Contractor. Nor may any individual salary or wage, without approval of the 
Cognizant Contracting Offickr, exceed the employee's current salary or wage, 
or the highest rate of annual salary or wage received during any full year of 
the immediately preceding three (3) years. For Iraqi personnel, the 
prevailing local market rates shall apply. Adjustments to the rates due to 
devaluation of the local currency may be considered. It should be noted that 
USAID will be providing direct compensation to locally-hired consultants, 
defined as professionals who had been nominally the employees of the former 
regime, but who are now unemployed as a result of conflict, through a 
separate contract. This support is intended to ensure that essential 
services that were undertaken by the former regime are maintained. 

(1) In-addition, there is a ceiling on the reimbursable base salary or wage 
paid to personnel under the contract equivalent to the maximum annual 
salary rate of the USAID "ES-6" (or the equivalent to the maximum ES-6 
salary, if compensation is not calculated on an annual basis), as 
amended from time to time, unless the Contracting Officer *proves a 

-- higher-amount in accordance with the Agency policy and proiedures in ADS 
302.5.3, titled "USAID Direct Contractingn. f0n April 14, 2004 the 
Procurement Executive, Mr. Timothy Beans approved salaries above the 
agency's maximum ES-06 level as follows:/ 

Cb) b )  

-- -- 
-- 
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NOTE: All other salary increases are subject to regular agency waiver 
procedures stated in ADS 302.5.3. 

(b) Salaries During Travel 

Salaries and wages paid while in travel status will not be reimbursed 
for a travel period greater than the time required for travel by the most 
direct and expeditious air route. 

(c) Return of Overseas Employees 

Salaries and wages paid to an employee serving overseas who is 
discharged by the Contractor for misconduct, inexcusable non- performance, or 
security reasons will in no event be reimbursed for a period which extends 
beyond the time required to return him promptly to his point of origin by the 
most direct and expeditious air route. 

(d) Annual Salary Increases 

One annual -salary increase may be granted after the employee's completion of 
each twelve month satisfactory services under the contract or the last date 
of his/her merit increase whichever comes first. Annual salary increases of 
any kind exceeding the maximumsalary of ES-6 may be granted only with the 
advance written approval of the Contracting Officer per ADS 302.5.3. 

(e) Consultants 

No compensation for consultants will be reimbursed unless their use 
under the contract has advance written approval of the Contracting Officer; 
and if such provision has been made or approval given, compensation shall not 
exceed: 1) the highest rate of annual compensation received by the consultant 
during any full year of the immediately preceding three years oc--Z) the 
maximum daily salary rate of ES-6, whichever is less. . . -- .- 

- - 
(f) Initial Salaries 

The initial starting salaries of all employees whose salaries are charged as 
a direct cost to this contract must be approved, in advance and in writing, 
by the Contracting Officer. (Any initial starting salaries included in the 
contractor's best and final and accepted during negotiations, are deemed 
approved upon contract execution). 
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Note: The Contractor must retain any approvals issued, pursuant to sections 
(a) through (f) above for audit purposes. Approvals issued, pursuant to the 
above must be within the terms of this contract, and shall not serve to 
increase the total estimated cost or the obligated amount of this contract, 
whichever is less (see Part I, Section B.3 of this contract). 

(g) Work Week 

(1) Non-overseas Employees. 

. The length of the contractor's U.S., non-overseas employees workday 
shall be in accordance with the contractor's established policies and 
practices and shall not be less than 8 hours per day and 40 hours per week. 

(2) Overseas Employee 

The work week for the Contractor's overseas employees shall not be 
less than 40 hours and shall be scheduled to coincide with the work week for 
those employees of the USAID Mission and the Cooperation Country associated 
with the work of this contract. 

(h) Definitions 

As used in this contract, the terms "salaries" and "wages" mean the periodic 
remuneration received for professional or technical personal services 
rendered. Unless the contract states otherwise, these terms do not include 
any other elements of personal compensation described in the cost principle 
in FAR 31.205-6 "Compensation for Personal Services," such as (but not 
limited to) the differentials or allowances defined in the clause of  this 
contract entitled "Differentials and Allowances" (AIDAR 752.7028). The term 
"compensation" is defined in FAR 31.205-6(a) and includes fees and honoraria 
related to the personal services provided under this contract, but excludes 
earnings from sources other than the individual's professional or technical 
work, overhead, or other charges. 

H.13. SUBCONTRACTING PLAN AND THE SF 294 - SUBCONTRACTING REPORT FOR 
INDIVIDUAL CONTRACTS AND SF 295 - CONTRACTING REPORT 

The Contractor's subcontracting plan dated is hereby incorporated as a 
material part of this contract. 

In accordance with FAR 52.219-9, SF 294 and SF 295 should be forwarded to 
the following address: 

U.S. Agency for International Development 
Office of Small and Disadvantaged Business 

'utilization 
Room 7 .08 RRB 
Washington, D.C. 20523 

H.14. FXECUTIVE ORDER ON TERRORISM FINANCING 

The Contractor/Recipient is reminded that U.S. Executive Orders and U.S. 
law prohibits transactions with, and the provision of resources and support 
to, individuals and organizations associated with terrorism. It is the legal 
responsibility of the contractor/recipient to ensure compliance with these 



Executive Orders and laws. This provision must be included i n  a l l  
subcontracts/subawards i ssued under t h i s  contract/agreement.  

H .15 SECURITY REQUIREMENTS 

( a )  This con t rac t  may involve  c l a s s i f i e d  performance i n  accordance with 
Executive Order 12829, The National Indus t r i a l  Secur i ty  Program, USAIDts ADS 
Chapter 567 "Class i f i ed  Contract  Securi ty and Contractor Personnel Secur i ty  
Program" and, FAR Subpart 4 . 4  "Safeguarding Class i f i ed  Information Within 
Industry". Consequently, t h i s  con t rac t  incorporates  t h e  minimum prov i s ions  
needed t o  comply with t h e  National Indus t r i a l  Secur i ty  Program (NISP) and ADS 
567, a s  summarized i n  paragraphs (b)  through (g)  below. The requ i r ing  o f f i c e  
f o r  t h i s  con t rac t  must complete a  DD 254, have i t  c lea red  by t h e  Off ice  of 
Secur i ty  (SEC), and inc lude  i t  with t h e  Statement of Work f o r  t h e  c l a s s i f i e d  
con t rac t .  A blank copy of t h e  DD 254 i s  a t tached i n  Seqtion J. Questions 
pe r t a in ing  t o  t h e  DD 254 a r e  t o  be d i r ec ted  t o  t h e  Off ice  o f  Secur i ty .  

(b)  In  o r d e r  t o  be considered f o r  t h i s  c l a s s i f i e d  cont rac t ,  t h e  con t rac to r  
must o b t a i n  and maintain a  " F a c i l i t y  Clearance" a t  t h e  l e v e l  s p e c i f i e d  on t h e  
accompanying Contract Secur i ty  C lass i f i ca t ion  Speci f ica t ion ,  DD Form 254.  I f  
a f t e r  award of t h i s  con t rac t  t h e  cont rac tor  f a i l s  t o  ob ta in  and maintain a  
f a c i l i t y  c learance  a t  t h e  l e v e l  i d e n t i f i e d  on t h e  DD Form 254 t h i s  con t rac t  
w i l l  be terminated i n  accordance with t h e  applicable c l auses  a s  s e t  f o r t h  i n  
t h e  FAR.: Any requirement f o r  a  "Top Secret  f a c i l i t y  c learance  must be 
j u s t i f i e d  and approved by t h e  Off ice  of Secur i ty  p r i o r  t o  t h e  i ssuance  of 
t h i s  c o n t r a c t  a t  t h i s  l e v e l  and before a company is  sponsored f o r  t h e  
requi red  i n v e s t i g a t i o n  by t h e  Defense Secur i ty  Service.  (Note: The t i m e  
necessary t o  process an un-cleared company f o r  a  f a c i l i t y  c l ea rance  may delay  
performance). USAID's designated CTO i s  responsible f o r  coordina t ing  and 
i d e n t i f y i n g  s p e c i f i c  a spec t  of t h e  contract  t h a t  w i l l  r equ i re  access  t o  
National Secur i ty  Information and ensuring t h e  se l ec ted  company/contractors 
have t h e  appropr ia te  s e c u r i t y  c learance  ( F a c i l i t y  and Personnel) t o  perform 
on t h i s  con t rac t .  In  t h e  event t h e  prime s e l e c t s  an un-cleared sub- 
con t rac to r  t o  work t h a t  r e q u i r e s  access t o  National Secur i ty  Information 
(Conf ident ia l ,  Secre t  o r  Top Sec re t )  t h e  prime must take  a c t i o n  i n  accordance 
with t h e  National  I n d u s t r i a l  Secur i ty  Program Operating Manual, E.O. 12829 t o  
sponsor i t ' s  sub-contractor  f o r  a  F a c i l i t y  Clearance. Refer t o  t h e  Attached - 
DD Form 254, Contract Secur i ty  C lass i f i ca t ion  Spec i f i ca t ion  for s p e c i f i c  
s e c u r i t y  guidance. The CTO is  responsible f o r  managing t h e  c l ea rance  
requirements f o r  t h i s  con t rac t  

A t  t h e  t ime of award, t h e  con t rac to r  does [ X I does not  [ ] have a  
Secret  l e v e l  f a c i l i t y  c learance .  

(c)  I f  DSS grants  an in t e r im c learance  but then subsequently :evokes t h e  
in t e r im ' s l ea rance  a f t e r  con t rac t  award and denies a  f i n a l  c l e a r a i c e ,  t h e  
cont rac t  may be terminated, depending on t h e  reasons DSS denied th;e'- 
c learance.  

(d)  Employees of t h e  Contractor  working under t h i s  con t rac t  and requ i r ing  
access t o  c l a s s i f i e d  na t iona l  s e c u r i t y  information and/or t o  a r e a s  under t h e  
cont ro l  of  USAID deemed " R e s t r i c t e d "  by USAID's Off ice  of Secur i ty  must have 
been s u b j e c t  t o  an appropr ia te  l e v e l  background i n v e s t i g a t i o n  by t h e  Defense 
Secur i ty  Service  (DSS). DSS must i s sue  e i t h e r  an "Interim" o r  "Final"  
s e c u r i t y  c learance  f o r  each tasked employee before USAID w i l l  g rant  him o r  
her  unescorted access t o  USAID's r e s t r i c t e d  spaces ( s )  o r  permit him o r  he r  

-- -- 
-.- 
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access to classified national security information. If DSS issues an interim 
personnel security clearance but subsequently denies a final clearance for an 
employee of a cleared contractor, the contractor must immediately remove the 
employee from USAID-restricted space and prevent him or her from having 
access to or handling classified or administratively controlled materials. 
The contractor is responsible for providing properly cleared personnel to 
work on the contract and for ensuring that performance is not jeopardized. 

(e) The contractor's Facility Security Officer (FSO) must forward a valid 
"Visit Request" identifying their representatives/employees and the required 
security clearance information to the USAID Office of Security, Room 2.06A, 
1300 Pennsylvania Ave., N.W., Washington, D.C. 20523-8800. 

(f) In the event the contractor subcontracts any work to be performed under 
this contact, the contractor is responsible for issuing the security guidance 
provided by USAID to any subcontractor and ensuring that subcontractors 
comply with security requirements of the contract. 

(g) The USAID Office of Security will issue RRB facility passes to individual 
contractor representatives/employees upon receipt and verification of the 
security data contained in the "Visit Authorization Request". The contractor 
must ensure that any passes issued are returned upon termination of 
employment or completion of the contract, whichever occurs first." 

H.16 RESTRICTIONS 
Currently there are several statutory restrictions on assitance to Iraq. No 
assistance under this contract shall be provided to Iraq until USAID has 
determined that it is consistent with US foreign policy and permitted by law. 
In particular, the contractor shall not proceed with any payments to local 
nationals or firms or organizations until instructed by USAID. In addition, 
the contractor is subject t~ the requirements of the Office of Foreign Assets 
Control, Department of Commerce's Export Administration Regulations, and the 
UN Goods Review List and must comply therewith. 

£3.17 NOTICE OF POSSIBLE ADDITIONAL OR N!ZW WORK 
A blanket approval has been granted the Administrator of the United States 
Agency for International Development permitting various waivers concerning 
activities'in Iraq that are carried out or initiated under the mandate of the 
Near East Task Force of USAID. 

USAID may, at its discretion, invoke that authority to negotiate one or more 
contract modifications to do one or more of the following without further 
competition: 

(1) Add additional projects beyond the $600,000,000 for the base and 
optional periods; . - - - 

(2) Extend the contract and add additional follow-on . .- not 
covered by the base and optional periods; and/or . - 

(3) Increase the level of effort. 

-- -- 
-- 
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PART I1 - CONTRACT CLAUSES 

SECTION I - CONTRACT CLAUSES 

1.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE 

The following contract clauses pertinent to this section are hereby 
incorporated by reference (by Citation Number, Title, and Date) in accordance 
with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY REFERENCE" in 
Section I of this contract. See FAR 52.252-2 for an internet address (if 
specified) for electronic access to the full text of a clause. 

NUMBER TITLE DATE 
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1) 

DEFINITIONS 
GRATUITIES 
COVENANT AGAINST CONTINGENT FEES 
RESTRICTIONS ON SUBCONTRACTOR SALES TO 
THE GOVERNMENT 
ANTI-KICKBACK PROCEDURES 
CANCELLATION, RESCISSION, AND RECOVERY 
OF FUNDS FOR ILLEGAL OR IMPROPER 
ACTIVITY 
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR 
IMPROPER ACTIVITY 
LIMITATION ON PAYMENTS TO INFLUENCE 
CERTAIN FEDERAL TRANSACTIONS 
SECURITY REQUIREMENTS 
ALTER~IATE 11 (APR 1984) 
DATA UNIVERSAL NUMBERING SYSTEM 
(DUNS ) NUMBER 
OPTION TO PURCHASE EQUIPMENT 
REQUIRED SOURCES FOR HELIUM AND HELIUM 
USAGE DATA 
PROTECTING THE GOVERNMENT'S INTEREST 
WHEN SUBCONTRACTING WITH CONTRACTORS 
DEBARRED, SUSPENDED, OR PROPOSED FOR 
DEBARMENT 
AUDIT AND RECORDS--NEGOTIATION 
ORDER OF PRECEDENCE--UNIFORM CONTRACT 
FORMAT 
PRICE REDUCTION FOR DEFECTIVE COST OR 
PRICING DATA 
PRICE REDUCTION FOR DEFECTIVE COST OR 
PRICING DATA--MODIFICATIONS 
SUBCONTRACTOR COST OR PRICING DATA 
SUBCONTRACTOR COST OR PRICING 
DATA--MODIFICATIONS 
INTEGRITY OF UNIT PRICES 
FIXED-FEE 
FIXED FEE--CONSTRUCTION 
LIMITATION OF GOVERNMENT LIABILITY 
LIQUIDATED DAMAGES-SMALL BUSINESS 
SUBCONTRACTING PLAN 
PAYMENT FOR OVERTIME PREMIUMS 

DEC 2001 
APR 1984 
APR 1984 
JUL 1995 

JUL 1995 
JAN 1997 

JAN 1997 

JUN 1997 

AUG 1996 

JUN 1999 

FEB 1995 
APR 2002 

JUL 1995 

JUN 1999 
OCT 1997 

OCT 1997 

- =  OCT 1997 -_ 
. .- . - -  - -  OCT 1997 

OCT 1997 

OCT 1997 
MAR 1997 
MAR 1997 
APR 1984 
JAN 1999 

JUL 1990 
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CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT-OVERTIME COMPENSATION 
EQUAL OPPORTUNITY 
NOTIFICATION OF VISA DENIAZ. 
DAVIS-BACON ACT-PRICE ADJUSTMENT 
(NONE OR SEPARATELY SPECIFIED METHOD) 
SERVICE CONTRACT ACT OF 1965, AS AMENDED 
STATEMENT OF EQUIVALENT RATES FOR 
FEDERAL HIRES 
POLLUTION PREVENTION AND RIGHT-TO-KNOW 
DRUG-FREE WORKPLACE 
WASTE REDUCTION PROGRAM 
REFRIGERATION EQUIPMENT AND AIR 
CONDITIONERS 
TOXIC CHEMICAL RELEASE REPORTING 
PRIVACY ACT NOTIFICATION 
PRIVACY ACT 
BUY AMERICAN ACT--SUPPLIES 
BUY AMERICAN ACT CERTIFICATE 
RESTRICTIONS ON CERTAIN FOREIGN 
PURCHASES 
RIGHTS IN DATA--GENERAL 
STATEMENTS OF LIMITED RIGHTS DATA AND 
RESTRICTED COMPUTER SOFIWARE 
ADDITIONAL DATA REQUIREMENTS 
.RIGHTS IN DATA--SPECIAL UQRKS 
COMMERCIAL COMPUTER SOFTWARE--RESTRICTED 
RIGHTS 
HQRKERS' COMPENSATION INSURANCE [DEFENSE 
BASE ACT) 
WORKERS' COMPENSATION AND WRR-HAZARD 
INSURANCE 
LIABILITY AND INSURANCE-LEASED MOTOR 
VEHICLES 
CARGO INSURANCE 
COST ACCOUNTING STANDARDS 
DISCLOSURE AND CONSISTENCY OF COST 
ACCOUNTING PRACTICES 
CONSISTENCY IN COST ACCOUNTING PRACTICES 
ADMINISTRATION OF COST ACCOUNTING 
STANDARDS 
DISC0UNT.S FOR PROMPT PAYMENT 
PROGRESS' PAYMENTS 
ALTERNATE I1 (AUG 1987) 
INTEREST 
AVAILABILITY OF FUNDS 
LIMITATION OF COST 
LIMITATION OF FUNDS 
ASSIGNMENT OF CLAIMS 
PROMPT PAYMENT 
PAYMENT BY ELECTRONIC FUNDS--CENTRAL 
CONTRACTOR REGISTRATION 
DISPUTES 
SERVICE OF PROTEST 
PROTEST AFTER AWARD 
ALTERNATE I (JUN 1985) 
ACCIDENT PREVENTION 

SEP 2000 

APR 2002 
FEB 1999 
DEC 2001 

MAY 1989 . 
MAY 1989 

APR 1996 
MAY 2001 
AUG 2000 : 

MAY 1995 

OCT 2000 
APR 1984 
APR 1984 
MAY 2002 
MAY 2002 
JUL 2000 

JUN 1987 
MAY 1999 

JUN 1987 
JUN 1987 
JUN 1987 

APR 1984 

APR 1984 

MAY 1999 . 

MAY 1999 
APR 1998 
APR 1998 

AUG 1992 
NOV 1999 

FEB 2002 
FEB 2002 

JUN 1996 
APR 1984 
APR -1-984 
APR i98.4 
JAN 1986 
FEB 2002 
MAY 1999 

JUL 2002 
AUG 1996 
AUG 1996 



AIDAR CLAUSES 
752.204-2 . 
752.211-70 
752.225-71 
752.226-2 

ALTERNATE I (APR 1984) 
WORK OVERSIGHT IN COST-REIMBURSEMENT 
CONSTRUCTION CONTRACTS 
ORGANlZATION AND DIRECTION OF THE WORK 
PREPARATION OF PROPOSALS--CONSTRUCTION 
SITE VISIT 
PROTECTION OF GOVERNMENT BUILDINGS, 
EQUIPMENT, AND VEGETATION 
CONTINUITY OF SERVICES 
NOTICE OF INTENT TO DISALLOW COSTS 
PRODUCTION PROGRESS REPORTS 
PENALTIES FOR UNALLOWABLE COSTS 
CERTIFICATION OF FINAL INDIRECT COSTS 
F.O.B. ORIGIN--GOVERNMENT BILLS OF 
LADING OR PREPAID POSTAGE 
BANKRUPTCY 
CHANGES--COST-REIMBURSEMENT 
ALTERNATE I11 (APR 1984) 
CHANGES AND CHANGED CONDITIONS 
CHANGE ORDER ACCOUNTING 
NOTIFICATION OF CHANGES 
PROPERTY RECORDS 
GOVERNMENT PROPERTY (COST-REIMBURSEMENT, 
TIME AND MATERIALS, OR LABOR HOUR 
CONTRACTS) 
SPECIAL TEST EQUIPMENT 
INSPECTION-DISMANTLING, DEMOLITION, OR 
REMOVAL OF IMPROVEMENTS 
LIMITATION OF LIABILITY--SERVICES 
COMMERCIAL BILL'OF LADING NOTATIONS 
SPECIFIC QUANTITIES UNKNOWN 
TERMINATION (COST-REIMBURSEMENT) 
ALTERNATE I (SEP 1996) 
EXCUSABLE DELAYS 
COMPUTER GENERATED FORMS 

SECURITY REQUIREMENTS 
LANGUAGE AND MEASUREMENT 
LOCAL PROCUREMENT 
SUBCONTRACTING WITH DISADVANTAGED 
ENTERPRISE 
LIMITATIONS ON SUBCONTRACTING 
MEDICAL EVACUATION (MEDVAC) SERVICES 
PERIODIC PROGRESS REPORTS 
GOVERNMENT PROPERTY-USAID 
REPORTING REQUIREMENTS 
TITLE TO AND CARE OF PROPERTY 
BIOGRAPHICAL DATA 
TRAVEL AND TRANSPORTATION 
NOTICES 
PERSONNEL COMPENSATION 
USE OF GOVERNMENT FACILITIES OR 
PERSONNEL 
CONVERSION OF U.S. DOLLARS TO LOCAL 
CURRENCY 

APR 1984 

APR 1984 
OCT 1997 
APR 1984 
APR 1984 

JAN 1991 
APR 1984 
APR 1991 
MAY 2001 
JAN 1997 
APR 1984 

JUL 1995 
AUG 1987 

APR 1984 
APR 1984 
APR 1984 
APR 1984 
JAN 1986 

FEB 1993 
AUG 1996 

FEB 1997 
APR 1984 
APR 1984 
SEP 1996 

APR 1984 
JAN 1991 

JUN 1992 
FEB 1997 
APR 1997 

JUN 1993 
MAR 1993 

- - JUL 1998 
- - 

. .- . -- 
. ~- 

APR 1984 
JUL 1997 
JAN 1990 
APR 1984 
JUL 1996 
APR 1984 

APR 1984 



ORIENTATION AND LANGUAGE TRAINING 
CONTRACTOR-MISSION RELATIONSHIPS 
NOTICE OF CHANGES IN TRAVEL REGULATIONS 
HEALTH AND ACCIDENT COVERAGE FOR 
USAID PARTICIPANT TRAINEES 
PARTICIPANT TFAINING 
REQUIRED VISA FORM FOR USAID 
PARTICIPANTS 
APPROVALS 
DIFFERENTIALS AND ALLOWANCES 
POST PRIVILEGES 
PHYSICAL FITNESS 
ACKNOWLEDGEMENT AND DISCLAIMER 

APR 1984 
OCT 1989 
JAN 1990 
JAN 1999 

JAN 1999 
APR 1984 

APR 1984 
JUL 1996 
JUL 1993 
JUL 1997 
DEC '1991 

1.2 52.216-7 ALLOWABLE COST AND PAYMENT (E'EB 2002) 
ALTERNATE I (EXB 1997) 

(a) Invoicing. (1) The Government will make payments to the Contractor 
when requested as work progresses, but (except for small business concerns) 
not more often than once every 2 weeks, in amounts determined to be allowable 
by the Contracting Officer in accordance with Federal Acquisition Regulation 
( F I I R )  subpart 31.2 in effect on the date of this contract and the tenns of 
this contract. The Contractor may submit to an authorized representative of 
the Contracting Officer, in such form and reasonable detail as the 
representative may require, an invoice or voucher supported by a statement of 
the claimed allowable cost for performing this contract. 

(2) Contract financing payments are not subject to the interest penalty 
provisions of the Prompt Payment Act. Interim payments made prior to the 
final payment under the contract are contract financing payments, except 
interim payments if this contract contains Alternate I to the clause at 
52.232-25. 

(3) The designated payment office will make interim payments for 
contract financing on the day after the designated billing office receives a 
proper payment request. 

In the event that the Government requires an audit or other review of a 
specific payment request to ensure compliance with the terms and conditions 
of the contract, the designated payment office is not compelled to make 
payment by the specified due date. 

(b) Reimbursing costs. (1) For the purpose of reimbursing allowable costs 
(except as provided in paragraph (b)(2) of the clause, with respect to 
pension, deferred profit sharing, and employee stock ownership plan 
contfibufions), the term "costs" includes only-- . .- . - 

. - 
(i) Those recorded costs that, at the time of the request for 

reimbursement, the Contractor has paid by cash, check, or other form of 
actual payment for items or services purchased directly for the contract; 

(ii) When the Contractor is not delinquent in paying costs of contract 
performance in the ordinary course of business, costs incurred, but not 
necessarily paid, for-- 

-- -~- 
-.- 
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(A) Supplies and services purchased directly for the contract and 
associated financing payments to subcontractors, provided payments will be 
made- 

( I )  In accordance with the terms and conditions of a subcontract 
or invoice; and 

(2) Ordinatily prior to the submission of the Contractor's next 
payment request to the Government; 

(B) Materials issued from the Contractor's inventory and placed in 
the production process for use on the contract; 

(C) Direct labor; 

(D) Direct travel; 

( E )  Other direct in-house costs; and 

(F) Properly allocable and allowable indirect costs, as shown in the 
records maintained by the Contractor for purposes of obtaining reimbursement 
under Government contracts; and 

(iii) The amount of progress and other payments to the Contractor's 
subcontractors that either have been paid, or that the Contractor is required 
to pay pursuant to the clause of this contract entitled "Prompt Payment for 
Construction Contracts". Payments shall be made by cash, check, or other 
form of payment to the Contractor's subcontractors under similar cost 
standards. 

(2) Accrued costs of Contractor contributions under employee pension 
plans shall be excluded until actually paid unless- 

(i) The Contractor's practice is to make contributions to the .. 
retirement fund quarterly or more frequently; and 

(ii) The contribution does not remain unpaid 30 days after the end of 
the applicable quarter or shorter payment period (any contribution remaining 
unpaid shall be excluded from the Contractor's indirect costs for payment 
purposes) . 

(3) Notwithstanding the audit and adjustment of invoices or vouchers 
under paragraph (g)'below, allowable indirect costs under this contract shall 
be obtained by applying indirect cost rates established in accordance with 
paragraph (d) below. 

, ( 4 )  :Any statements in specifications or other documents in&rporated in 
this -contract by reference designating performance of services  or^-f5jnishing 
of materials at the Contractor's expense or at no cost to the Government 
shall be disregarded for purposes of cost-reimbursement under this clause. 

(c) Small business concerns. A small business concern may receive more 
frequent payments than every 2 weeks. 

(dl Final indirect cost rates. (1) Final annual indirect cost rates and 
the appropriate bases shall be established in accordance with Subpart 42.7 of 



t h e  Federa l  Acquisi t ion Regulation (FAR) i n  e f f e c t  f o r  t h e  pe r iod  covered by 
t h e  i n d i r e c t  cos t  r a t e  proposal .  

( 2 ) ( i )  The Contractor  s h a l l  submit an adequate f i n a l  i n d i r e c t  cos t  r a t e  
proposal t o  t h e  Contract ing Of f i ce r  (or  cognizant Federal agency o f f i c i a l )  
and a u d i t o r  wi th in  t h e  6-month period following t h e  exp i ra t ion  of each of i ts  
f i s c a l  yea r s .  Reasonable extensions,  f o r  exceptional  circumstances only, may 
be reques ted  i n  wr i t ing  by t h e  Contractor and granted i n  w r i t i n g  by the  
Contract ing Off icer .  The Contractor  s h a l l  support i ts  proposal  with adequate 
suppor t ing  da ta .  

( i i ) ' T h e  proposed r a t e s  s h a l l  be based.on t h e  Con t rac to r ' s  a c t u a l  c o s t  
exper ience  f o r  t h a t  period.  The appropriate  Government r e p r e s e n t a t i v e  and t h e  
Contrac tor  s h a l l  e s t a b l i s h  t h e  f i n a l  i n d i r e c t  c o s t  r a t e s  a s  promptly as 
p r a c t i c a l  a f t e r  r e c e i p t  of t h e  Contrac tor ' s  proposal.  

( 3 )  The Contractor  and t h e  appropriate  Government r e p r e s e n t a t i v e  s h a l l  
execute a w r i t t e n  understanding s e t t i n g  f o r t h  t h e  f i n a l  i n d i r e c t  cos t  r a t e s .  
The understanding s h a l l  s p e c i f y  (i) t h e  agreed-upon f i n a l  annual i n d i r e c t  
c o s t  r a t e s ,  (ii) t h e  bases t o  which t h e  r a t e s  apply, (iii) t h e  per iods  f o r  
which t h e  r a t e s  apply, ( i v )  any s p e c i f i c  i n d i r e c t  c o s t  i t e m s  t r e a t e d  a s  
d i r e c t  c o s t s  i n  t h e  se t t lement ,  and (v)  t h e  a f fec ted  con t rac t  and/or  
subcont rac t ,  i d e n t i f y i n g  any with advance agreements o r  s p e c i a l  t e r m s  and t h e  
app l i cab le  r a t e s .  The understanding s h a l l  not change any monetary c e i l i n g ,  
con t rac t  ob l iga t ion ,  o r  s p e c i f i c  cos t  allowance o r  disallowance provided f o r  
i n  t h i s  c o n t r a c t .  The understanding i s  incorporated i n t o  t h i s  con t rac t  upon 
execution.  

( 4 )  F a i l u r e  by t h e  p a r t i e s  t o  agree on a f i n a l  annual i n d i r e c t  cos t  r a t e  
s h a l l  be a d i s p u t e  wi th in  t h e  meaning of t h e  Disputes clause.  

(5) Within 120 days ( o r  longer  period i f  approved i n  w r i t i n g  by t h e  
Contrac t ing  Of f i ce r )  a f t e r  se t t lement  of t h e  f i n a l  annual i n d i r e c t  c o s t  r a t e s  
f o r  a l l  yea r s  o f  a  phys ica l ly  complete cont rac t ,  t h e  Contractor  s h a l l  Aubmit 
a  completion invoice  o r  voucher t o  r e f l e c t  t h e  s e t t l e d  amounts and rates.  

( 6 ) ( i )  I f  t h e  Contractor  f a i l s  t o  submit a  completion invo ice  o r  voucher 
within t h e  t ime spec i f i ed  i n  paragraph ( d ) ( 5 )  of t h i s  clause,  t h e  Contract ing 
Of f i ce r  may-- 

(A)  Determine t h e  amounts due t o  t h e  Contractor under t h e  cont rac t ;  
and 

(B) Record t h i s  determinat ion i n  a  u n i l a t e r a l  modif ica t ion  t o  t h e  
c o n t r a c t .  

. (i-i) Th i s  determination c o n s t i t u t e s  t h e  f i n a l  dec i s ion  o f i t h e  . -- 
contiacting O f f i c e r  i n  accordance with t h e  Disputes clause.  . -- - 

( e )  B i l l i n g  r a t e s .  Unt i l  f i n a l  annual i n d i r e c t  cos t  r a t e s  a r e  e s t ab l i shed  
for any per iod ,  t h e  Government s h a l l  reimburse t h e  Contractor  a t  b i l l i n g  
r a t e s  e s t a b l i s h e d  by the  Contract ing Off icer  o r  by an author ized  
r e p r e s e n t a t i v e  ( t h e  cognizant a u d i t o r ) ,  sub jec t  t o  adjustment when t h e  f i n a l  
r a t e s  a r e  e s t ab l i shed .  These b i l l i n g  rates-- 

(1) S h a l l  be t h e  a n t i c i p a t e d  f i n a l  r a t e s ;  and 

-- 
-- 
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(2) May be prospectively or retroactively revised by mutual agreement, 
at either party's request, to prevent substantial overpayment or 
underpayment. 

(f) Quick-closeout procedures. Quick-closeout procedures are applicable 
when the conditions in FAR 42.708Ia) are satisfied. 

(9) Audit. At any time or times before final payment, the Contracting 
Officer may have the Contractor's invoices or vouchers and statements of cost 
audited. Any payment may be (1) reduced by amounts found by the Contracting 
Officer not to constitute allowable costs or (2) adjusted for prior 
overpayments or underpayments. 

(h) Final payment. (1) Upon approval of a completion invoice or voucher 
submitted by the Contractor in accordance with paragraph (d) (5) of this 
clause, and upon the Contractor's compliance with all terms of this contract, 
the Government shall promptly pay any balance of allowable costs and that 
part of the fee (if any) not previously paid. 

(2) The Contractor shall pay to the Government any refunds, rebates, 
credits, or other amounts (including interest, if any) accruing to or 
received by the Contractor or any assignee under this contract, to the extent 
that those amounts are properly allocable to costs for which the Contractor 
has been reimbursed by the Government. Reasonable expenses incurred by the 
Contractor for securing refunds, rebates, credits, or other amounts shall be 
allowable costs if approved by the Contracting Officer. Before final payment 
under this contract, the Contractor and each assignee whose assignment is in 
effect at the time of final payment shall execute and deliver-- 

(i) An assignment to the Government, in form and substance 
satisfactory to the Contracting Officer, of refunds, rebates, credits, or 
other amounts (including interest, if any) properly allocable to costs for 
which the Contractor has been reimbursed by the Gov-ernment under this . 
contract; and 

(ii) A release discharging the Government, its officers, agents, and 
employees from all liabilities, obligations, and claims arising out of or 
under this contract, except-- 

(A) Specified claims stated in exact amounts, or in estimated 
amounts when the exact amounts are not known; 

(B) Claims (including reasonable incidental expenses) based upon 
liabilities of the Contractor to third parties arising out of the performance 
of this contract; provided, that the claims are not known to the Contractor 
on the date of the execution of the release, and that the Contractor gives , 

notice of the claims in writing to the Contracting Officer with& 6 years . 
following the release date or notice of final payment date, which.e*r is 
earlier; and 

(C) Claims for reimbursement of costs, including reasonable 
incidental expenses, incurred by the Contractor under the patent clauses of 
this contract, excluding, however, any expenses arising from the Contractor's 
indemnification of the Government against patent- liability. 



1.3 52.204-1 APPROVAL OF CONTRACT (DEC 1989) 

This letter contract is subject to the written approval of the head of the 
corltracting activity. Approval to award a letter contract was granted by 
Timothy T. Beans, head of the contracting activity on April 14, 2003. 

1.4 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 

(a) The Contractor shall make the following notifications in writing: 

(1) When the Contractor becomes aware that a change in its ownership has 
occurred, or is certain to occur, that could result in changes in the 
valuation of its capitalized assets in the accounting records, the Contractor 
shall notify the Administrative Contracting Officer (ACO) within 30 days. 

(2) The Contractor shall also notify the ACO within 30 days whenever 
changes to asset valuations or any other cost changes have occurred or are 
certain to occur as a result of a change in ownership. 

(b) The Contractor shall-- 

(1) Maintain current, accurate, and complete inventory records of assets 
and their costs; 

(2) Provide the ACO or designated representative ready access to the 
records upon request; 

(3) Ensure that all individual and grouped assets, their capitalized 
values, accumulated depreciation or amortization, and remaining useful lives 
are identified accurately bGfore and after each of the Contractor's ownership 
changes; and 

(4) Retain and continue to maintain depreciation and amortization! 
schedules based on the asset records maintained before each Contractor 
ownership change. 

(c) The Contractor shall include the substance of this clause in all 
subcontracts under this contract that meet the applicability requirement of 
FAR l5.4OB(k). 

1.5 52.216-26 PAYMENTS OF ALLOWaBLZ COSTS BEFORE DEFINITIZATION (DEC 2002) 

(a) Reimbursement rate. Pending the placing of the definitive contract 
referred to in this letter contract, the Government will promptly reimburse 
the Contractor for all allowable costs under this contract at t& following. . -- 
rate; : . .- . - 

(1) One hundred percent of approved costs representing financing 
payments to subcontractors under fixed-price subcontracts, provided that the 
Government's payments to the Contractor will not exceed 80 percent of the 
allowable costs of those subcontractors. 

-- -- 
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(2) One hundred percent of approved costs representing cost- 
reimbursement subcontracts; provided, that the Government's payments to the 
Contractor shall not exceed 85 percent of the allowable costs of those 
subcontractors. 

(3) Eighty-five percent of all other approved costs. 

(b) Limitation of reimbursement. To determine the amounts payable to the 
Contractor under this letter contract, the Contracting Officer shall 
determine allowable costs in accordance with the applicable cost principles 
in Part 31 of the Federal Acquisition Regulation (FAR). The total 
reimbursement made under this paragraph shall not exceed 85 percent of-the 
maximum amount of the Government's liability, as stated in this contract. 

(c) Invoicing, Payments shall be made promptly to the Contractor when 
requested as work progresses, but (except for small business concerns) not 
more often than every 2 weeks, in amounts approved by the Contracting 
Officer. The Contractor may submit to an authorized representative of the 
Contracting Officer, in such form and reasonable detail as the representative 
may require, an invoice or voucher supported by a statement of the claimed 
allowable cost incurred by the Contractor in the performance of this 
contract. 

(d) Allowable costs. For the purpose of determining allowable costs, the 
term "costsn includes-- 

(1) Those recorded costs that result, at the time of the request for 
reimbursement, from payment by cash, check, or other form of actual payment 
for items or services purchased directly for the contract; 

(2) When the Contractor is not delinquent in payment of costs of 
contract performance in the'ordinary course of business, costs incurred, but 
not necessarily paid, for- 

(i) Supplies and services purchased directly for the contract and 
associated financing payments to subcontractors, provided payments determined 
due will be made- 

(A) In accordance with the terms and conditions of a subcontract or 
invoice; and 

(B) Ordinarily within 30 days of the submission of the Contractor's 
payment request to the Government; 

(ii) Materials issued from the Contractor's stores inventory and 
placed in the production process for use on the contract; - - 

. -- 
(i-ii) Direct labor; . . .- - 
(iv) Direct travel; 

(v) Other direct in-house costs; and 

(vi) Properly allocable and allowable indirect costs as shown on the 
records maintained by the Contractor for purposes of obtaining reimbursement 
under Government contracts; and 

-- 
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(3) The amount of f inancing  payments t h a t  t h e  Contractor has  paid by 
cash, check, o r  o t h e r  forms of payment t o  subcontractors .  

(e) Small business concerns. A small business concern may rece ive  more 
frequent payments than  every 2 weeks. 

( f )  Audit. A t  any t i m e  before  f i n a l  payment, t h e  Contract ing Off icer  may 
have t h e  Con t rac to r ' s  invoices  o r  vouchers and statements  of c o s t s  audited.  
Any payment may be (1) reduced by any amounts found by t h e  Contract ing 
Of f i ce r  not  t o  c o n s t i t u t e  allowable c o s t s  o r  (2)  adjusted f o r  overpayments or 
underpayments made on preceding invoices o r  vouchers. 

1.6 52.217-8 OPTION TO EXTEND SERVICJSS ( N W  1999) 

The Government may requ i re  continued performance of any s e r v i c e s  within 
t h e  l i m i t s  and a t  t h e  r a t e s  s p e c i f i e d  i n  t h e  cont rac t .  These r a t e s  may be 
ad jus t ed  only  a s  a  r e s u l t  of r ev i s ions  t o  p reva i l ing  l abor  r a t e s  provided by 
t h e  Sec re ta ry  of Labor. The option provision may be exerc ised  more than 
once, bu t  t h e  t o t a l  extension of performance hereunder s h a l l  no t  exceed 6 
months. The Contract ing Off icer  may exe rc i se  t h e  option by w r i t t e n  not ice  t o  
t h e  Contrac tor  wi th in  60 days. 

1.7 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)  

( a ) .The  Government may extend t h e  term of t h i s  cont rac t  by w r i t t e n  no t i ce  
t o  t h e  Contractor  wi th in  60 days; provided t h a t  the  Government g ives  t h e  
Contractor  a  pre l iminary  wr i t t en  no t i ce  of i ts  i n t e n t  t o  extend a t  l e a s t  60 
days days before  t h e  con t rac t  expi res .  The prel iminary n o t i c e  d o e s - n o t  commit 
t h e  Government t o  an extens ion .  

(b) I f  t h e  Government exerc ises  t h i s  option, t h e  extended c o n t r a c t  s h a l l  
be considered t o  inc lude  t h i s  opt ion clause.  

(b )  The t o t a l  du ra t ion  of t h i s  con t rac t ,  including t h e  e x e r c i s e  of any 
op t ions  under t h i s  clause,  s h a l l  not exceed 2 years .  

1.8 52.223-7 NOTICE OF RADIQACTIVE MATERIALS (JAN 1997) 

(a )  The Contractor  s h a l l  n o t i f y  t h e  Contract ing Of f i ce r  o r  designee, i n  
wr i t ing ,  7 WORK days p r i o r  t o  t h e  de l ive ry  of ,  or p r i o r  t o  completion of any 
s e r v i c i n g  requi red  by t h i s  con t rac t  o f ,  i tems containing e i t h e r  (1) 
rad ioac t ive  ma te r i a l  r e q u i r i n g  s p e c i f i c  l i cens ing  under t h e  r egu la t ions  
i s sued  pursuant  t o  t h e  Atomic Energy A c t  of 1954,  as amended, as set f o r t h  i n  
T i t l e  10 of t h e  Code o f  Federal Regulations, i n  e f f e c t  on t h e  d a t e  of t h i s  
contract ;  o r  ( 2 )  o the r  r ad ioac t ive  ma te r i a l  not  requi r ing  s p e c i f i c  l i cens ing  
i n  whicti t h e  s p e c i f i c  a c t i v i t y  is g r e a t e r  than  0.002 microcuries  p.e gram o r  
t h e  a c t i v i t y  p e r  i t e m  equals  o r  exceeds 0.01 microcuries.  Such n o t i c e  s h a l l  
s p e c i f y  t h e  p a r t  o r  p a r t s  of t h e  items which contain r ad ioac t ive  mater ia ls ,  
a  descxip t ion  of t h e  ma te r i a l s ,  t h e  name and a c t i v i t y  of t h e  i so tope ,  t h e  
manufacturer of the  mater ia ls ,  and any o the r  information known t o  t h e  
Contractor  which w i l l  put  use r s  of t h e  i t e m s  on no t i ce  as  t o  t h e  hazards 
involved (OMB No.  9000-0107). 

(b) I f  t h e r e  has been no change a f f e c t i n g  t h e  quant i ty  of a c t i v i t y ,  or 
t h e  c h a r a c t e r i s t i c s  and composition of t h e  radioact ive  ma te r i a l  from 



deliveries under this contract or prior contracts, the Contractor may request 
that the Contracting Officer or designee waive the notice requirement in 
paragraph (a) of this clause. Any such request shall-- 

(1) Be submitted in writing; 

(2) State the quantity of activity, characteristics, and composition of 
the radioactive material have not changed; and 

(3) Cite the contract number on which the prior notification was 
submitted and the contracting office to which it was submitted. 

(c) All items, parts, or subassemblies which contain radioactive 
materials in which the specific activity is greater than 0.002 microcuries 
per gram or activity per item equals or exceeds 0.01 microcuries, and all 
containers in which such items, parts or subassemblies are delivered to the 
Government shall be clearly marked and labeled as required by the latest 
revision of MIL-STD 129 in effect on the date of the contract. 

(c) This clause, including this paragraph (dl, shall be inserted in all 
subcontracts for radioactive materials meeting the criteria in 
paragraph (a) of this clause. 

1.9 52.223-9 ESTIMATE OF PERCENTAGE OF RECOVeRED MATERIAL CONTENT EOR EPA- 
DESIGNATED PRODUCTS (AUG 2000) 

(a) Definitions. As used in this clause-- 

Post consumer material means a material or finished product that has 
served its intended use and has been discarded for disposal or recovery, 
having completed its life as a consumer item. Post consumer material is a 
part of the broader category of "recovered material." 

Recovered material means waste materials and by-products recovere& or 
diverted from solid waste, but the term does not include those materials and 
by-products generated from, and commonly reused within, an original 
manufacturing process. 

(b) The Contractor, on completion of this contract, shall-- 

(1) Estimate the percentage of the total recovered material used in 
contract performance, including, if applicable, the percentage of post 
consumer material content; and 

(2) Submit this estimate to TBD. 

I .  1 0  52.225-9 BUY AMERICAN ACT--CONSTRUCTION 

(a) Definitions. As used in this clause-- 

Component means any article, material, or 
into construction materials. 

MATERIALS (MAY 2002fZ- 

supply incorporated directly 

Construction material means an article, material, or supply brought to 
the construction site by the Contractor or a subcontractor for incorporation 
into the building or work. The term also includes an item brought to the Site 

- 
-- --- 
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pre-assembled from articles, materials, or supplies. However, emergency life 
safety systems, such as emergency lighting, fire alarm, and audio evacuation 
systems, that are discrete systems incorporated into a public building or 
work and that are produced as complete systems, are evaluated as a single and 
distinct construction material regardless of when or how the individual parts 
or components of those systems are delivered to the construction site. 
Materials purchased directly by the Government are supplies, not construction 
material. 

Cost of components means-- 

(1) For components purchased by the Contractor, the acquisition cost, 
including transportation costs to the place of incorporation into the end 
product (whether or not such costs are paid to a domestic firm), and any 
applicable duty (whether or not a duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated 
with the manufacture of the component, including transportation costs as 
described in paragraph (1) of this definition, plus allocable overhead costs, 
but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product. 

Domestic construction material means-- 

(1) An un-manufactured construction material mined or produced in the 
United States; or 

(2) A construction material manufactured in the United States, if the 
cost of its components mined, produced, or manufactured in the United States 
exceeds 50 percent of the cost of all its components. Components of foreign 
origin of the same class or:kind for which non-availability determinations 
have been made are treated as domestic. 

Foreign construction material means a construction material otheithan a 
domestic construction material. 

United States means the 50 States and the District of Columbia, U.S. 
territories and possessions, Puerto Rico, the Northern Mariana Islands, and 
any other place subject to U.S. jurisdiction, but does not include leased 
bases. 

(b) Domestic preference. (1) This clause implements the Buy American Act 
(41 U.S.C. 10a-10d) by providing a preference for domestic construction 
material. The Contractor shall use only domestic construction material in 
performing this contract, except as provided in paragraphs (b) (2) and (b) ( 3 )  
of this clause. - - 

(2)  his requirement does not apply to the construction mate=:>l or 
components listed by the Government as follows: 

[Contracting Officer to list applicable excepted materials or indicate 
"none" ] 
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(3) The Contracting Officer may add other foreign construction maLeria1 
to the list in paragraph (b)(2) of this clause if the Government determines 
that 

(i) The cost of domestic construction material would be unreasonable. 
The cost of a particular domestic construction material subject to the 
requirements of the Buy American Act is unreasonable when the cost of such 
material exceeds the cost of foreign material by more than 6 percent; 

(ii) The application of the restriction of the Buy American Act to a 
particular construction material would be impracticable or inconsistent with 
the public interest; or 

(iii) The construction material is not mined, produced, or 
manufactured in the United States in sufficient and reasonably available 
commercial quantities of a satisfactory quality. 

( c )  Request for determination of inapplicability of the Buy American Act. 

(l)(i) Any Contractor request to use foreign construction material in 
accordance with paragraph (b) (3) of this clause shall include adequate 
information for Government evaluation of the request, including-- 

(A) A description of the foreign and domestic construction 
materials; 

(B) Unit of measure; 

( C )  Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign 
construction materials cited in accordance with paragraph (b)(3) of this 
clause. 

(ii) A request based on unreasonable cost shall include a reasonable 
survey of the market and a completed price comparison table in the format in 
paragraph (d) of this clause. - - - - 

.I (i-ii) The price of construction material shall include ali ..d?livery 
costs to the construction site and any applicable duty (whether or not a 
duty-free certificate may be issued). 

(iv) Any Contractor request for a determination submitted after 
contract aQard shall explain why the Contractor could not reasonably foresee 
the need for such determination and could not have requested the 
determination before contract award. If the Contractor does not submit a 
satisfactory explanation, the Contracting Officer need not make a 
determination. 

-- -- 
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(2) If the Government determines after contract award that an exception 
to the Buy American A c t  applies and the Contracting Officer and the 
Contractor negotiate adequate consideration, the Contracting Officer will 
modify the contract to allow use of the foreign construction material. 
However, when the basis for the exception is the unreasonable price of a 
domestic construction material, adequate consideration is not less than the 
differential established in paragraph (b)(3)(i) of this clause. 

(3) Unless the Government determines that an exception to the Buy 
American Act applies, use of foreign construction material is noncompliant 
with the 8uy American Act. 

(d) Data. To permit evaluation of requests under paragraph (c) of this 
clause based on unreasonable cost, the Contractor shall include the following 
information and any applicable supporting data based on the survey of 
suppliers: 

----------------------------------------------------------------------------- 
Unit of Unit of Price 

Construction material description Measure Quantity . (dollars) /1/ 

-- 
Item 1: 

............ Foreign construction material ......... ............ 
Domestic construction material.. ................................ 
Item 2: 

Foreign construction material ....................... ............. 
Domestic construction material ....................... .............. ........................................................................ 

Include all delivery costs to the construction site and any applicable duty 
(whether or not a duty-free entry certificate is issued). List name, address, 
telephone number, and contact for suppliers surveyed. Attach copy of 
response; if oral, attach summary. Include other applicable supporting 
information. 

I. 11 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL) (JVN 1987) 

Except for data contained on pages , it is agreed that as a condition of . 
award of this contract, and notwithstanding the conditidns of ancnotice : 
appe&inqm thereon, the Government shall have unlimited rights (as-defined in 
the "Rights in Data--Generalm clause contained in this contract) in'-and to 
the technical data contained in the proposal dated upon which this contract 
is based. 

1-12 52.232-27 PROMPT PAYMENT m R  CONSTRUCTION CONTRACTS (FEB 2002) 

Notwithstanding any other payment terms in this contract, the Government 
will make invoice payments under the terms and conditions specified in this 

-.- 
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clause. The Government considers payment as being made on the day a check is 
dated or the date of an electronic funds transfer. Definitions of pertinent 
terms are set forth in sections 2.101, 32.001, and 32.902 of the Federal 
Acquisition Regulation. All days referred to in this clause are calendar 
days, unless otherwise specified. (However, see paragraph ( a ) ( 3 )  concerning 
payments due on Saturdays, Sundays, and legal holidays.) 

(a) Invoice payments-- 

(1) Types of invoice payments. For purposes of this clause, there are 
several types of invoice payments that may occur under this contract, as 
follows : 

(i) Progress payments, if provided for elsewhere in this contract, 
based on Contracting Officer approval of the estimated amount and value of 
work or services performed, including payments for reaching milestones in any 
project . 

(A) The due date for making such payments is 14 days after the 
designated billing office receives a proper payment request. If the 
designated billing office fails to annotate the payment request with the 
actual date of receipt at the time of receipt, the payment due date is the 
14th day after the date of the Contractor's payment request, provided the 
designated billing office receives a proper payment request and there is no 
disagreement over quantity, quality, or Contractor compliance with~contract 
requirements. 

(B) The due date for payment of any amounts retained by the 
Contracting Officer in accordance with the clause at 52.232-5, Payments Under 
Fixed-Price Construction Contracts, is as specified in the contract or, if 
not specified, 30 days after approval by the Contracting Officer for release 
to the Contractor. 

(ii) Final payments based on completion and-acceptance of all 4ork and 
presentation of release of all claims against the Government arising by 
virtue of the contract, and payments for partial deliveries that have been 
accepted by the Government (e.g., each separate building, public work, or 
other division of the contract for which the price is stated separately in 
the contract) . 

(A) The due date for making such payments is the later of the 
following two events: . 

(1) The 30th day after the designated billing office receives a 
proper invoice from the Contractor. 

- (2) The 30th day after Government acceptance of the h7p-rk or 
services 'completed by the Contractor. For a final invoice when the'.payment 
amount is subject to contract settlement actions (e.g., release of claims), 
acceptance is deemed to occur on the effective date of the contract 
settlement. 

(B) If the designated billing office fails to annotate the invoice 
with the date of actual receipt at the time of receipt, the invoice payment 
due date is the 30th day after the date of the Contractor's invoice, provided 
the designated billing office receives a proper invoice and there is no 

.- -- 
Page 67 of 8 2  



disagreement over quantity, quality, or Contractor compliance with contract 
requirements. 

(2) Contractor's invoice. The Contractor shall prepare and submit 
invoices to the designated billing office specified in the contract. proper 
invoice must include the items listed in paragraphs (a)(2)(i) through 
(a) (2) (xi] of this clause. If the invoice does not comply with these 
requirements, the designated billing office must return it within 7 days 
after receipt, with the reasons why it is not a proper invoice. When 
computing any interest penalty owed the Contractor, the Government will take 
into account if the Government notifies the Contractor of an improper invoice 
in an untimely manner. 

(i) Name and address of the Contractor. 

(ii) Invoice date and invoice number. (The Contractor should date 
invoices as close as possible to the date of mailing or transmission.) 

(iii) Contract number or other authorization for work or services 
performed (including order number and contract line item number). 

(iv) Description of work or services performed. 

(v) Delivery and payment terms (e-g., discount for prompt payment 
terms) . 

(vi) Name and address of Contractor official to whom payment is to be 
sent (must be the same as that in the contract or in a proper notice of 
assignment). 

(vii) Name (where practicable), title, phone number, and mailing 
address of person to notify in the event of a defective invoice. 

(viii) For payments described in paragraph (a)(l)(i) of this clause, 
substantiation of the amounts requested and certification in accordance with 
the requirements of the clause at 52.232-5, Payments Under Fixed-Price 
Construction Contracts. 

(ix) Taxpayer Identification Number (TIN). The Contractor shall 
include its TIN on the invoice only if required elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking information. 

(A)  The Contractor shall include EFT banking information on the 
invoice only if required elsewhere in this contract. 

. -JB) If EFP banking .information is not required to be on:khe invoice, 
in order-for the invoice to be a proper invoice, the Contractor shSl have 
submitted correct EFT banking information in accordance with the apGlicable 
solicitation provision (e.g., 52.232- 38, Submission of Electronic Funds 
Transfer Information with Offer), contract clause (e.'g., 52.232-33, Payment 
by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, 
Payment by Electronic Funds Transfer--Other Than Central Contractor 
Registration), or applicable agency procedures. 

( C )  EFT banking information is not required if the Government waived 
the requirement to pay by EFT. 



(xi) Any other information or documentation required by the contract. 

(3) Interest penalty. The designated payment office will pay an interest 
penalty automatically, without request from the Contractor, if payment is not 
made by the due date and the conditions listed in paragraphs (a)(3)(i) 
through (a)(3)(iii) of this clause are met, if applicable. However, when the 
due date falls on a Saturday, Sunday, or legal holiday, the designated 
payment office may make payment on the following working day without 
incurring a late payment interest penalty. 

(i) The designated billing office received a proper invoice. 

(ii) The Government processed a receiving report or other Government 
documentation authorizing payment and there was no disagreement over 
quantity, quality, Contractor compliance with any contract term or condition, 
or requested progress payment amount. 

(iii) In the case of a final invoice for any balance of funds due the 
Contractor for work or services performed, the amount was not subject to 
further contract settlement actions between the Government .and the 
Contractor. 

(4) Computing penalty amount. The Government will compute the interest 
penalty in accordance with the Office of Management and Budget prompt payment 
regulations at 5 CFR part 1315. 

(i) For the sole purpose of computing an interest penalty that might 
be due the Contractor for payments described in paragraph (a)(l)(ii) of this 
clause, Government acceptance or approval is deemed to occur constructively 
on the 7th day after the Coxitractor has completed the work or services in 
accordance with the terms and conditions of the contract. If actual 
acceptance or approval occurs within the constructive acceptance or approval 
period, the Government will base the determination of an interest penalty on 
the actual date of acceptance or approval. Constructive acceptance or 
constructive approval requirements do not apply if there is a disagreement 
over quantity, quality, or Contractor compliance with a contract provision. 
These requirements also do not compel Government officials to accept work or 
services, approve Contractor estimates, perform contract administration 
functions, or make payment prior to fulfilling their responsibilities. 

(ii) The prompt.payment regulations at 5 CFR 1315.10(c) do not require 
the Government to pay interest penalties if payment delays are due to 
disagreement between the Government and the Contractor over the payment 
amount or other issues involving contract compliance, or on amounts 
temporarily withheld or retained in accordance with the terms of-the 
contract.: The Government and the Contractor shall resolve claim~~~~involving . 
disputes,. and any interest that may be payable in accordance with--&&e clause 
at FAR 52.233-1, Disputes. 

(5) Discounts for prompt payment. The designated payment office will pay 
an interest penalty automatically, without request from the Contractor, if 
the Government takes a discount for prompt payment improperly. The Government 
will calculate the interest penalty in accordance with the prompt payment 
regulations at 5 CFR part 1315. 

-- -- - -  
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(6)  Addi t ional  i n t e r e s t  penal ty.  

(i) The designated payment o f f i c e  w i l l  pay a pena l ty  amount, 
c a l c u l a t e d  i n  accordance with t h e  prompt payment r egu la t ions  a t  5 CFR p a r t  
1315 i n  a d d i t i o n  t o  t h e  i n t e r e s t  penal ty  amount only  i f - -  

(A)  The Government owes an i n t e r e s t  penal ty  of $1 o r  more; 

(B) The designated payment o f f i c e  does not  pay t h e  i n t e r e s t  penal ty 
within 10 days a f t e r  t h e  da te  t h e  invoice amount is paid; and 

- ( C )  The Contractor makes a  wr i t t en  demand t o  t h e  designated payment 
o f f i c e  f o r  a d d i t i o n a l  penal ty  payment, i n  accordance with paragraph 
( a )  ( 6 ) ( i i )  o f  t h i s  clause,  postmarked not l a t e r  than 40 days a f t e r  t h e  d a t e  
t h e  invoice  amount i s  paid.  

( i i ) ( A )  The Contractor s h a l l  support wr i t t en  demands f o r  add i t iona l  
pena l ty  payments with t h e  following da ta .  The Government w i l l  no t  request  any 
a d d i t i o n a l  d a t a .  The Contractor shal l--  

(1) S p e c i f i c a l l y  d s s e r t  t h a t  l a t e  payment i n t e r e s t  i s  due under a  
s p e c i f i c  invo ice ,  and request  payment of a l l  overdue l a t e  payment i n t e r e s t  
pena l ty  and such add i t iona l  penal ty  a s  may be required;  

( 2 )  Attach a copy of t h e  invoice on which t h e  unpaid l a t e  payment 
i n t e r e s t  was due; and 

( 3 )  S t a t e  t h a t  payment of t h e  p r inc ipa l  has been rece ived,  
inc luding t h e  d a t e  of r e c e i p t .  

(B) I f  t h e r e  is no--postmark o r  t h e  postmark i s  i l l e g i b l e - -  

(1) The designated payment o f f i c e  t h a t  r ece ives  t h e  demand w i l l  
annota te  i t  with t h e  da te  of r e c e i p t  provided t h e  demand i s  rece ived on o r  
before  t h e  40th d a y  a f t e r  payment was made; o r  

(2 )  I f  t h e  designated payment o f f i c e  f a i l s  t o  make t h e  requi red  
annota t ion ,  t h e  Government w i l l  determine t h e  demand's v a l i d i t y  based on t h e  
d a t e  t h e  Contrac tor  has placed on t h e  demand, provided such date i s  no l a t e r  
than t h e  40th day a f t e r  payment was made. 

(b) Contrac t  f inancing  payments. I f  t h i s  cont rac t  provides f o r  con t rac t  
f inancing ,  t h e  Government w i l l  make con t rac t  f inancing  payments i n  accordance 
with t h e  a p p l i c a b l e  cont rac t  f inancing clause. 

(c) Subcontract  c lause  requirements. The Contractor  s h a l l  inc lude  i n  each . 
subcontrac t  f o r  proper ty  or se rv ices  (including a m a t e r i a l  s u p p l ~ e r )  f o r  t h e  

. .- 
purpose of performing t h i s  cont rac t  t h e  following: .- .- 

(1) Prompt payment f o r  subcontractors .  A payment c l ause  t h a t  ob l iga te s  
t h e  Contrac tor  t o  pay t h e  subcontractor  f o r  s a t i s f a c t o r y  performance under 
i t s  subcont rac t  not  l a t e r  than 7 days from rece ip t  of payment out  of such 
amounts a s  a r e  pa id  t o  the  Contractor under t h i s  con t rac t .  

( 2 )  I n t e r e s t  f o r  subcontractors .  An i n t e r e s t  pena l ty  c l a u s e  t h a t  
o b l i g a t e s  t h e  Contractor  t o  pay t o  t h e  subcontractor  a n  i n t e r e s t  penal ty  fo r  
each payment not  made i n  accordance with t h e  payment clause-- 



(i) For t h e  period beginning on t h e  day a f t e r  t h e  requi red  payment 
d a t e  and ending on t h e  d a t e  on which payment of t h e  amount due is made; and 

(ii) Computed a t  t h e  r a t e  o f  i n t e r e s t  e s t ab l i shed  by t h e  Secre tary  of 
t h e  Treasury, and published i n  t h e  Federal Register ,  f o r  i n t e r e s t  payments 
under s e c t i o n  12 of t h e  Contract  Disputes Act of 1978 ( 4 1  U.S.C. 611) i n  
e f f e c t  a t  t h e  time t h e  Contractor  accrues the  o b l i g a t i o n  t o  pay an i n t e r e s t  
penal ty .  

(3) Subcontractor c lause  flowdown. A clause r equ i r ing  each subcontractor  
tou 

(i) Include a payment c l a u s e  and an i n t e r e s t  pena l ty  c l ause  conforming 
t o  t h e  s tandards  set f o r t h  i n  paragraphs ( c )  (1) and (c )  ( 2 )  of t h i s  c lause  i n  
each o f  i t s  subcontracts;  and 

(ii) Require each of i t s  subcontractors  t o  inc lude  such c lauses  i n  
t h e i r  subcont rac ts  with each lower- t ie r  subcontractor  o r  supp l i e r .  

(d)  Subcontract c lause  i n t e r p r e t a t i o n .  The c l auses  requi red  by paragraph 
(c) of t h i s  c l ause  s h a l l  not be construed t o  impair t h e  r i g h t  of t h e  
Contractor  o r  a  subcontractor  a t  any tier t o  negot ia te ,  and t o  inc lude  i n  
t h e i r  subcont rac t ,  provisions that--  

(-1) Retainage permitted. P e r m i t  t h e  Contractor or a  subcontractor  t o  
r e t a i n  (without  cause) a  s p e c i f i e d  percentage of each progress payment 
otherwise due t o  a  subcontractor  f o r  s a t i s f a c t o r y  performance under t h e  
subcontract  without incurr ing  any ob l iga t ion  t o  pay a l a t e  payment i n t e r e s t  
penal ty ,  i n  accordance with terms and condit ions agreed t o  by t h e  p a r t i e s  t o  
t h e  subcont rac t ,  g iv ing  sue$ recogni t ion  a s  t h e  p a r t i e s  deem appropr ia te  t o  
t h e  a b i l i t y  of a  subcontractor  t o  f u r n i s h  a  performance bond and a payment 
bond; 

( 2 )  Withholding permit ted.  Permit t h e  Contractor o r  subcont rac tor  t o  
make a determinat ion t h a t  p a r t  o r  a l l  of t h e  subcont rac tor ' s  reques t  f o r  
payment may be withheld i n  accordance with t h e  subcontract  agreement; and 

( 3 )  Withholding requirements.  Permit such withholding without incur r ing  
any o b l i g a t i o n  t o  pay a l a t e  payment pena l ty  i f - -  

(i) A no t i ce  conforming t o  t h e  s tandards of paragraph (g )  of t h i s  
c lause  previous ly .has  been furnished t o  t h e  subcontractor;  and 

(ii) The Contractor f u r n i s h e s  t o  t h e  Contract ing Of f i ce r  a  copy of any 
no t i ce  i s sued  by a Contractor pursuant  t o  paragraph ( d ) ( 3 ) ( i )  o f - t h i s  - - clause. . '  

- -  
t& subcontrac tor  withholding procedures. I f  a Contractor ,  afte'E making a 

request  f o r  payment t o  t h e  Government bu t  before making a payment t o  a  
subcont rac tor  f o r  t h e  subcont rac tor ' s  performance covered by t h e  payment 
reques t ,  d iscovers  t h a t  a l l  o r  a  p o r t i o n  of t h e  payment otherwise due such 
subcont rac tor  i s  subjec t  t o  withholding from the subcont rac tor  i n  accordance 
with t h e  subcontract  agreement, t hen  t h e  Contractor sha l l - -  

(1) Subcontractor not ice .  Furnish t o  t h e  subcontractor  a  no t i ce  
conforming t o  t h e  s tandards of paragraph (g)  of t h i s  c l ause  a s  soon a s  

--- 
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practicable upon ascertaining the cause giving rise to a withholding, but 
prior to the due date for subcontractor payment; 

(2) Contracting Officer notice. Furnish to the Contracting Officer, as 
soon as practicable, a copy of the notice furnished to the subcontractor 
pursuant to paragraph (e) (1) of this clause; 

(3) Sub.contractor progress payment reduction. Reduce the subcontractor's 
progress payment by an amount not to exceed the amount specified in the 
notice of withholding furnished under paragraph (e) (1) of this clause; 

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as 
practicable after the correction of the identified subcontract performance 
deficiency, and-- 

(i) Make such payment within-- 

(A) Seven days after correction of the identified subcontract 
performance deficiency (unless the funds therefor must be recovered from the 
Government because of a reduction under paragraph (e)(S)(i)) of this clause; 
or 

(B) Seven days after the Contractor recovers such funds from the 
Government ; or 

(ii) Incur an obligation to pay a late payment interest penalty 
computed at the rate of interest established by the Secretary of the 
Treasury, and published in the Federal Register, for interest payments under 
section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at 
the time the Contractor accrues the obligation to pay an interest penalty; 

(5) Notice to ~ o n t r a c t h ~  Officer. Notify the Contracting Officer upon-- 

(i) Reduction of the amount of any subsequent certified application 
for payment; or 

(ii) Payment to the subcontractor of any withheld amounts of a 
progress payment, specifying-- 

(A) The amounts withheld under (e) (1) of this clause; and 

(B) The dates that such withholding began and ended; and 

(6) Interest to Government. Be obligated to pay to the Government an 
amount equal to interest on the withheld payments (computed in the manner 
provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the 
withheld amounts from the Government until-- - - 

(i) The day the identified subcontractor performance defici%cy is 
corrected; or 

(ii) The date that any subsequent payment is reduced under paragraph 
(e) (5) (i) of this clause. 

(f) Third-party deficiency reports-- 

(1) Withholding from subcontractor. If a Contractor, after making 
payment to a first-tier subcontractor, receives from a supplier or 

-- 
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subcontractor of the first-tier subcontractor (hereafter referred to as a 
"second-tier subcontractor") a written notice in accordance with section 2 of 
the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a 
deficiency in such first-tier subcontractor's performance under the contract 
for which the Contractor may be ultimately liable, and the Contractor 
determines that all or a portion of future payments otherwise due such first- 
tier subcontractor is subject to withholding in accordance with the ' 

subcontract agreement, the Contractor may, without incurring an obligation to 
pay an interest penalty under paragraph (e)(6) of this clause-- 

(i) Furnish to the first-tier subcontractor a notice conforming to the 
standards of paragraph (g) of this clause as soon as practicable upon making 
such determination; and 

(ii) Withhold from the first-tier subcontractor's next available 
progress payment or payments an amount not to exceed the amount specified in 
the notice of withholding furnished under paragraph (f)(l) (i) of this clause. 

(2 )  Subsequent payment or interest charge. As soon as practicable, but 
not later than 7 days after receipt of satisfactory written notification that 
the identified subcontract performance deficiency has been corrected, the 
Contractor shall-- 

(i) Pay the amount withheld under paragraph (f) (1) (ii) of this clause 
to such first-tier subcontractor; or 

. (ii) Incur an obligation to pay a late payment interest penalty to 
such first-tier subcontractor computed at the rate of interest established by 
the Secretary of the Treasury, and published in the Federal Register, for 
interest payments under section 12 of the Contracts Disputes Act of 1978 (41 
U.S.C. 611) in effect at the time the Contractor accrues the obligation to 
pay an interest penalty. 

(g) Written notice of subcontractor withholding. The Contractor shah 
issue a written notice of any withholding to a subcontractor (with a copy 
furnished to the Contracting Officer), specifying-- 

(1) The amount to be withheld; 

(2) The specific causes for the withholding under the terms of the 
subcontract; and 

(3) The remedial actions to be taken by the subcontractor in order to 
receive payment of the amounts withheld. 

(h) Subcontractor payment entitlement. The Contractor may not-request 
payment from the Government of any amount withheld or retained iii-accordance 
with-paragraph (d) of this clause until such time as the Contractor=has 
determined and certified to the Contracting Officer that the subcontractor is 
entitled to the payment of such amount. 

(i) Prime-subcontractor disputes. A dispute between the Contractor and 
subcontractor relating to the amount or entitlement of a subcontractor to a 
payment or a late payment interest penalty under a clause included in the 
subcontract pursuant to paragraph (c) of this clause does not constitute a 
dispute to which the Government is a party. The Government may not be inter- 

-- -- 
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pleaded in any judicial or administrative proceeding involving such a 
dispute. 

(j) Preservation of prime-subcontractor rights. Except as provided in 
paragraph (i) of this clause, this clause shall not limit or impair any 
contractual, administrative, or judicial remedies otherwise available to the 
Contractor or a subcontractor in the event of a dispute involving late' 
payment or nonpayment by the Contractor or deficient subcontract performance 
or nonperformance by a subcontractor. 

(k) Non-recourse for prime contractor interest penalty. The Contractor's 
obligation to pay an interest penalty to a subcontractor pursuant to the 
clauses included in a subcontract under paragraph (c) of this clause shall 
not be construed to be an obligation of the Government for such interest 
penalty. A cost-reimbursement claim may not include any amount for 
reimbursement of such interest penalty. 

(1) Overpayments. If the Contractor becomes aware of a duplicate payment 
or that the Government has otherwise overpaid on an invoice payment, the 
Contractor shall immediately notify the Contracting Officer and request . 
instructions for disposition of the overpayment. 

1.13 52.236-1 PERFORMANCE OF NORK BY THE CXMTPACTOR (APR 1984) 

The-Contractor shall perform on the site, and with its own organization, 
work equivalent to at least 10 PERCENT of the total amount of work to be 
performed under the contract. This percentage may be reduced by a 
supplemental agreement to this contract if, during performing the work, the 
Contractor requests a reduction and the Contracting Officer determines that 
the reduction would be to the advantage of the Government. 

1.14  52.242-15 STOP-JOB ORDER (AUG 1989) 
ALTERNATE I (APR 1984) 

(a) The Contracting Officer may, at any time, by written order to the 
Contractor, require the Contractor to stop all, or any part, of the work 
called for by this contract for a period of 90 days after the order is 
delivered to the Contractor, and for any further period to which the parties 
may agree. The order shall be specifically identified as a stop-Job Order 
issued under this clause. Upon receipt of the order, the Contractor shall 
immediately comply with its terms and take all reasonable steps to minimize 
the incurrence of costs allocable to the work covered by the order during the 
period of work stoppage. Within a period of 90 days after a stop-Job Order 
is delivered to the Contractor, or within any extension of that*-eriod to 
which the parties shall have agreed, the Contracting Officer shali._either - '  -- 

(1) Cancel the stop-Job Order; or 

( 2 )  Terminate the work covered by the order as provided in the 
Termination clause of this contract, or the Termination for Convenience of 
the Government, clause of this contract. 

(b) If a stop-Job Order issued under this clause is canceled or the 
period of the order or any extension thereof expires, the Contractor shall 
resume work. The Contracting Officer shall make an equitable adjustment in 

-- 
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t he  d e l i v e r y  schedule, t h e  es t imated  cost ,  t h e  fee ,  o r  a  combination thereof ,  
and i n  any o t h e r  terms of t h e  con t rac t  tha t  may be a f fec ted ,  and t h e  con t rac t  
s h a l l  be modified, i n  wr i t ing ,  accordingly, i f -  

(1) The stop-Job Order r e s u l t s  i n  an increase  i n  t h e  t i m e  r equ i red  fo r ,  
o r  i n  t h e  Con t rac to r ' s  c o s t  proper ly  a l locable  t o ,  t h e  performance of any 
p a r t  of t h i s  c o n t r a c t ;  and 

( 2 )  The Contractor  a s s e r t s  i t s  r igh t  t o  t h e  adjustment wi th in  30 days 
a f t e r  t h e  end of t h e  per iod  of work stoppage; provided, t h a t ,  i f  t h e  
Contract ing O f f i c e r  dec ides  t h e  f a c t s  j u s t i f y  t h e  ac t ion ,  t h e  Contrac t ing  
Off icer  may rece ive  and a c t  upon a proposal submitted a t  any time be fo re  
f i n a l  payment under t h i s  con t rac t .  

(c)  I f  a  stop-Job Order i s  no t  canceled and t h e  work covered by t h e  order  
i s  terminated f o r  t h e  convenience of t h e  Government, t h e  Contract ing Of f i ce r  
s h a l l  a l low reasonable c o s t s  r e s u l t i n g  from t h e  stop-Job Order i n  a r r i v i n g  a t  
t h e  t e rmina t ion  se t t l emen t .  

(d)  If a stop-Job Order i s  no t  canceled and t h e  work covered by t h e  o rde r  
i s  terminated f o r  d e f a u l t ,  t h e  Contracting Off icer  s h a l l  aLlow, by e q u i t a b l e  
adjustment o r  otherwise, reasonable cos t s  r e s u l t i n g  from t h e  stop-Job Order. 

1.15 52.244-2 SUBCONTRACTS (AUG 1998) 
ALTERNATE I1 (AUG 1998) 

( a )  Def in i t ions .  A s  used i n  t h i s  clause-- 

Approved purchasing system means a  Contractor 's  purchasing system t h a t  
has been reviewed and approved i n  accordance with Pa r t  4 4  of t h e  Federa l  
Acquis i t ion  Regulation (FAR).  

Consent t o  subcontract  means t h e  Contracting O f f i c e r m s  w r i t t e n  cohsent 
f o r  the  Contrac tor  t o  e n t e r  i n t o  a  pa r t i cu la r  subcont rac t .  

Subcontract  means any con t rac t ,  a s  defined i n  FAR Subpart 2.1, en te red  
i n t o  by a subcont rac tor  t o  f u r n i s h  supplies  o r  se rv ices  f o r  performance of 
t h e  prime c o n t r a c t  o r  a  subcontract .  It includes, but  is not  l i m i t e d  t o ,  
purchase o rde r s ,  and changes and modifications t o  purchase o rde r s .  

(b )  This  c l ause  doe$ not  apply t o  subcontracts  f o r  s p e c i a l  tes t  equipment 
when t h e  c o n t r a c t  conta ins  t h e  c l ause  a t  FAR 52.245-18, Specia l  Test  
Equipment. 

(c) When t h i s  c l ause  is inc luded i n  a  f ixed-price type  c o n t r e ,  consent 
t o  subco<tract i s  requi red  only  on unpriced cont rac t  a c t i o n s  ( inkluding 
unpriced modif ica t ions  o r  unpriced de l ivery  o rde r s ) ,  and only  i f  r-uired i n  
accordance wi th  paragraph (d) o r  (e) of t h i s  clause.  

(d) I f  t h e  Contractor  does not  have an approved purchasing system, consent 
t o  subcontract  i s  requi red  f o r  any subcontract that--  

(1) Is of t h e  cost-reimbursement, time-and-materials, or labor-  hour 
type; o r  

-- 
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( 2 )  Is fixed-price and exceeds-- 

(i) For a contract awarded by the Department of Defense, the Coast 
Guard, or the National Aeronautics and Space Administration, the greater of 
the simplified acquisition threshold or 5 percent of the total estimated cost 
of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast 
Guard and the National Aeronautics and Space Administration, either the 
simplified acquisition threshold or 5 percent of the total estimated cost of 
the contract. 

(e) If the Contractor has an approved purchasing system, the Contractor 
nevertheless shall obtain the Contracting Officer's written consent before 
placing the following subcontracts: 

( f ) ( l )  The Contractor shall notify the Contracting Officer reasonably in 
advance of placing any subcontract or modification thereof for which consent 
is required under paragraph (c), (d), or (e) of this clause, including the 
following information: 

(i) A description of the supplies or services to be subcontracted. 

(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed subcontractor. 

(iv) The proposed subcontract price. 

(v) The subcontractor's current, complete, and accurate cost OE! 

pricing data and Certificate of Current Cost or Pricing Data, if required by 
other contract provisions. 

(vi) The subcontractor's Disclosure Statement or Certificate relating 
to Cost Accounting Standards when such data are required by other provisions 
of this contract. 

(vii) A negotiation memorandum reflecting-- 

(A) The principal elements of the subcontract price negotiations; 

(B) The most significant considerations controlling establishment of 
initial Qr revised prices; . -- 

. -- 
(C)  The reason cost or pricing data were or were not requi;ed; 

(D) The extent, if any, to which the Contractor did not rely on the 
subcontractor's cost or pricing data in determining the price objective and 
in negotiating the final price; 

[E) The extent to which it was recognized in the negotiation that 
the subcontractor's cost or pricing data were not accurate, complete, or 



current; the action taken by the Contractor and the subcontractor; and the 
effect of any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the 
Contractor's price objective and the price negotiated; and 

( G )  A complete explanation of the incentive fee or profit plan when 
incentives are used. The explanation shall identify each critical performance 
element, management decisions used to quantify each incentive element, 
reasons for the incentives, and a summary of all trade-off possibilities 
considered. 

(2)  If the Contractor has an approved purchasing system and consent is 
not required under paragraph (c), {dl, or (e) of this clause, the Contractor 
nevertheless shall notify the Contracting Officer reasonably in advance of 
entering into any (i) cost-plus- fixed-fee subcontract, or (ii) fixed-price 
subcontract that exceeds either the simplified acquisition threshold or 5 
percent of the total estimated cost of this contract. The notification shall 
include the information required by paragraphs (f) (1) li) through (f) (1) (iv) 
of this clause. 

(g) Unless the consent or approval specifically provides otherwise, 
neither consent by the Contracting Officer to any subcontract nor approval of 
the Contractor's purchasing system shall constitute a determination-- 

(1) Of the acceptability of any subcontract terms or conditions; 

(2) Of the allowability of any cost under this contract; or 

(3) To relieve the Contractor of any responsibility for performing this 
contract. 

(h) No subcontract or modification thereof p1ace.d under this contract 
shall provide for payment on a cost-plus-a-percentage-of- cost basis,.and any 
fee payable under cost-reimbursement type subcontracts shall not exceed the 
fee limitations in FAR 1 5 . 4 0 4 -  4 (c) ( 4 )  (i) . 

(i) The Contractor shall give the Contracting Officer immediate written 
notice of any action or suit filed and prompt notice of any claim made 
against the Contractor by any subcontractor or vendor that, in the opinion of 
the Contractor, may result in litigation related in any way to this contract, 
with respect to which Bhe Contractor may be entitled to reimbursement from 
the Government. 

(j) The Government reserves the right to review the Contractor's 
purchasing system as set forth in FAR Subpart 4 4 . 3 .  - - 

(1;) Paragraphs (d) and (f) of this clause do not apply to the fo3-lowing 
subcontracts, which were evaluated during negotiations: 



1.16 52.244-6 SUBCONTRACTS FOR C-RCIAL ITEMS (MAY 2002)  

(a) Definitions. As used in this clause-- 

Commercial item has the meaning contained in the clause at 52.202-1, 
Definitions. 

Subcontract includes a transfer of commercial items between divisions, 
subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, 
and require its subcontractors at all tiers to incorporate, commercial items 
or non-developmental items as components of items to be supplied under this 
contract. 

(c)(l) The Contractor shall insert the following clauses in subcontracts 
for commercial items: 

(i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 
U.S.C. 637(d) (2) and (3) ),  in all subcontracts that offer further 
subcontracting opportunities. If the subcontract (except subcontracts to 
small business concerns) exceeds $500,000 ($1,000,000 for construction of any 
public facility), the subcontractor must include 52.219-8 in lower-tier 
subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, 
Veterans of the Vietnam Era-, and Other Eligible Veterans (Dec 2001) (38 
U.S.C. 4212 (a) ) ; 

(iv) 52.222-36, Affirmative Action for Workers with ~isabilitie& (JUN 
1998) (29 U.S.C. 793). 

(v )  52.247-64, Preference for Privately Owned U.S.-Flag Commercial 
Vessels (JUN 2000) (46 U.S.C. Appx 1241) (flowdown not required for 
subcontracts awarded beginning May 1, 1996). 

( 4 )  While not required, the Contractor may flow down to subcontracts 
for commercial items a minimal number of additional clauses 
necessary to satisfy its contractual obligations. 

I. 17 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) - - - - 
  his contract incorporates one or more clauses by reference, wirb the same 

force and effect as if they were given in full text. Upon request, the 
Contracting Officer will make their full text available. Also, the full text 
of a clause may be accessed electronically at this/these address(es): 

-- 
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1.18 52.252-4 AtTERATIONS IN CONTRACT (APR 1 9 8 4 )  

Portions of this contract are altered as follows: TBD 

1-19 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 

(a) The use in this solicitation or contract of any Federal Acquisition 
Regulation (48 CFR Chapter 1) clause with an authorized deviation is 
indicated by the addition of "(DEVIATION)" after the date of the clause. 

(d) The use in this solicitation or contract of any AIDAR (48 CFR chapter 
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)) clause with an 
authorized deviation is indicated by the addition of "(DEVIATION)" 
after the name of the regulation. 

r. 20 AIDAR 752.7032 INTERNATIONAL TRAVEL APPROVAL AM) ~TIFICATIDN 
REQWIREMarrS (JAN 19'90) 

Prior written approval by the Contracting Officer is required for all 
international travel directly and identifiably funded by USAID under this . 

contract. The Contractor shall therefore present to the Contracting Officer 
an itinerary for each planned international trip, showing the name-of the 
traveler, purpose of the trip, origin/destination (and intervening stops) ,- 
and dates of travel, as far in advanced of the proposed travel as possible, 
but in' no event less than three weeks.before travel is planned to commence. 
The Contradting Officer's prior written approval may be in the form of a 
letter or telegram or similar device or may be specifically incorporated into 
the schedule of the contract. At least 0n.e week prior to commencement of 
approved international travil, the Contractor shall notify the cognizant 
Mission, with a &py to the Contracting Officer, of.planned travel, 
identifying the travelers and the dates and times of arrival. 

(a) Definition - Communications products are any printed materials (other 
than non-color photocopy material), photographic services or video production 
services. 

(b) Standards - USAT'D has established standards for communications 
products. These standards must be followed unless otherwise specifically 
provided in the contract or approved in writing by the contracting officer. A 
Copy of the standards for USAID financed publications and video productions . 
is attached. - - - -  

. - -  
(cj ~o&aunications products which .meet any of the following critePia are 

not eligible for USAID financing under this agreement unless specifically 
authorized in the contract or in writing by the contracting officer: 

(1) All communications materials funded by operating expense account 
funds ; 

(2) Any connnunication products costing over $25,000, including the costs 
of both preparation and execution. For example, in the case of a publication* 



the  cos t s  w i l l  include research, writ ing and other  ed i to r i a l  services  
(including any associated overhead), design, layout and production costs .  

( 3 )  Any communication products that w i l l  be s e n t  d i r e c t l y  to, o r  l i k e l y  
t o  be seen by, a Member of Congress o r  Congressional s t a f f e r ;  and 

( 4 )  Any publication t ha t  w i l l  have more than 50 percent of its copies 
d i s t r ibu ted  i n  the  United States  (excluding copies p r o ~ i d e d  t o  CDIE and other 
USAID/W o f f i c e s  fo r  i n t e rna l  use. 

(dl The i n i t i a l  proposal must provide a separate estimate of the  cost  of 
every cominunications product a s  defined i n  paragraph (a) above [not juqt 
those which meet the c r i t e r i a  i n  paragraph (c)]  which i s  ant ic ipated under 
t h e  contract .  Each estimate must include a l l  of t he  costs  associated with 
preparation and execution of the  product. Any subsequent request fo r  approval 
of a covered communication product must provide t he  same type of cost  
information. 



PART 111 - LIST OFDOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS 

SECTION J - LIST OF ATTACHMENTS 

ATTACHMENT 1 - IDERTIFICATION OF PRINCIPAL GEOGWEIC CODE NUMBERS 
ATTACHMENT 2 - DD FORn 254 CONTRACT SECURITY CLASSIFICATION SPECIFICATION 

- 
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ATTACHMENT 1 
IDENTIFICATION OF PRINCIPAL GJZOGRAPHIC CODE NUMBERS 

The USAID Geographic Code Book sets for th  the  o f f i c i a l  description of a l l  
geographic codes used by USAID i n  authorizing or implementirig documents, t o  
designate authorized source cpuntries o r  areas. The following a re  ~ G a r i e s  
of t h e  p r inc ipa l  codes: 

(a)  Code 000--The United States:  The United S ta tes  of America, any 
S ta te (s ) :o f  t h e  United States,  t he  Dis t r ic t  of Columbia, and a reas  of B.S.- 
associated sovereignty, including commonwealths, t e r r i t o r i e s  and possessions. 

(b) Code 899--Any area or country, except the cooperating country i t s e l f  
and the  following foreign policy r e s t r i c t ed  countries: Afghanistan, Libya, 
Cuba, Laos, Iraq, Iran, North Korea, and Syria. 

(c) Code 935--Any area o r  country including the  cooperating country, but 
excluding the  foreign policy r e s t r i c t ed  countries. 

(d) Code 941--The United S t a t e s  and any independent country (excluding 
foreign po l icy  r e s t r i c t e d  countr ies) ,  except the  cooperating country i t s e l f  
and the  following: Albania, Andorra, Angola, Armenia, Austria, Australia, 
Azerbaijan; Bahamas, Bahrain, Belgium, Bosnia and Herzegovina, Bulgaria, 
Belarus, Canada, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, 
France, Gabon, Georgia, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, I t a l y ,  Japan, Kazakhstan, Kuwait, Kyrgyzstan, Latvia, Liechtenstein, 
Lithuania, '~uxembour~, Macedonia*, Malt a, Moldova, Monaco, Mongolia, 
Montenegro*, Netherlands, New Zealand, Norway, Poland, Portugal, Qatar, 
Romania, Russia, San Marino, Saudi Arabia, Serbia*, Singapore, Slovak 
Republic, Sloveni?, South Africa, Spain, Sweden, Switzerland, Taiwan*, 
Tajikistan,  Turkmenistan, ~ k r a i n e ,  United Arab Emirates, United Kingdo;m, 
Uzbekistan, and vatican City. 

* Has t h e  s t a t u s  of a "Geopolitical Entity", ra ther  than an independent 
country. 
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AMENDMENT OF S0LlClTAnONlMODIRCAT)ON QF CONTRACT 
1 M n Q A C T  Om& P A S  =PACES 

1 12 . 

iEBMW rsamr*  
C a X  .fUl+rtC(aC , X 01-17-2003 

11. THIS ITEM ONLY W U E S  TO AMENDMEmS OF SOUCITATIONS . . .* 

$1 A- * w ~ p " r q r ~ ~ x p (  M T A  (rR4*ha) 

13. MIS rrw APPLIES ONLY TO MODIFICATIONS OF CONTRACTSIORDERS, 
-.. IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 
\TI L I H S C ~ E ~ I S ~ S O W ~ ~ A A ~ I T U  mw w O W C f s ~ r m n n t T E U ~ 4 a R E U h ~ # ~ ~ A c ~ m Y ( I X R w m m m *  - 

: 0  W A B M ~ ~ ~ h d l D E A S M D d W r r ) R V L C C T I W h D u 0 1 6 T R I T M ~  ( l u d r l t - r . p * n s & . ~ r u q g ; )  
5fFoRTNik1TDLI4 41RSVI~tUTi iEhUTtdRTPTOFFAR4%ua(bI .  

m ! S S " ~ U E L 7 * L * G R E E 1 6 N T 1 s ~ o m m S U A M T o A V R 1 0 R ~ O F  E.O. 11223, fAR PART 43. Forelqn Aalisianca A c t  of 1961, as 

- - 
E. IMPORTANT: Contractor is not, w a reqwed b sign this d o t u r n  and retm 3 - - copies to thn IsMlng otfice. 

14 ~ . F T W c + w A L S C e e " 1 T ' U O i X C r * ' I W  tOn)r*tat4UCf*- * u a 4 ~ ~ w O * a M l a r r * r r h u r C l  

?n-r X - d i f ~ c a t a n  NO. I la i41uea ce 3e:l:L;tiZed tke afsrerenzioned letter contracz sa described herain as vell as t c  
traXZe1 Con:rac:ing ?:a:?larlty tc Nell Price. OShID/MiC9. 

Acmrdinqiy tke Letter C o x m c z  is deflnirrzed and a9di:icd as follows 



2 .  The war35 'ieiter and definic~zsd coccract" In Secticn B.2 are changed 
to read "contract". 

3 .  Section B.3 (a )  is deleted in its entirety and replaced by the following 
that incorporates the negotiated price. 

"The estimated cost for the performance of the w r k  required hereunder, 
CLIN 0001-0009 and CLIN 11 exclusive of Erxed fee, if any, is (b ) (+ )  
The fixed fee, if any, is &)l4) The eathared cost plus fixed fee, 
i f  any, uk:L to? excaffd S?3,233,25P." 

, I .  Section 8 . 3  1bj is deleted in i t s  entirety and changed tc :he following 
that incorporates the neqotiated fixed fee on CLIN 0010. 

"The estimated cost for the performance of zhe work required hereunder, 
CLIN 0010, exclusive of fixed fee, if any, is ( b ? [ ~ )  The fixed 
fee, i f  any, is Cb) ( Y )  The estimated cost-plus f i xga  fee, i f  
any, is $600,000.000.00." 

5. Section 8.4 the "PRICE SCHEDULE" is replaced by the following negotiated 
budget : 

DESCRIPTION 

Salaries : 
Long Tenn 
Nbr, of Person days: b) (4) 
*includes 7-day 6 6-day workweeks; 
Short Term 
Nbr.of Person Days: (b] ( 4 )  
Frings h n e f i t s  
Allowances $ 
Travel and Transportation $ 
Vehicles including GPS equipment 
C S O f  t w - e  5 
Equipment and rurniabings S 
Supplies $ 
Other Direct Costs: 
Office Space, utilities and work camp $ 
Comunicatfons including phones, 
network, satellite services, radios, etc $ 
Vehicle operation, r~aintanenca and 
repair .$ 
Vehicle Insurance S 
Office equipment maintenance and 
repair $ 

Processing, training & other 
mobilization costs .5 
3Eh s 
M E D E V X  $ 
Local rnedlcal support $ 
subcontracts 
Demininq $ 
Quality Assurance Surveying S 
L x a l  Agency Support $ 
Repazrs, rehabilitation, 
reconstruction, construotion and 
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COST - 



upg-ading projects 
Total Estimated Cost 
Fixed Fee on 033.0 ( suocont racc  
portion on1 y ;  
Indireat Casts 
Fixed Fee 

@, C Y ?  

. 6 .  Section B.5 INDIRECT COSTS (DEC 1997) IS deleted in its entirety to 
remove proprietary information and incorporate the negotiated ceiling 
indirect costs. Following is the replacement language; ' 

" A .  Pending establishme~t of revised provisional or final indirect 
cost rates, all0Wble indirect costs shall be reimbursed using the 
latest Defense Contract Management Agency (DCMA) Corporate 
Administrative Contracting Officer (CAC0)-approved billing rates 
that Contractor shall submit to tho Contracting Officer and USAIO 
P?yF?? ? f  F t c e .  

8. Reinburstment for mdirect costs shall be at final negotiated 
rates, but not in excess of 10 percentage points above t h e  
provisional rares for the same period. The goverment shall 
not be obligated to pay any additional amount on account of 
indirect costs a+ve the ceiling rates established in the 
contract. This provision shall not change any monetary ceiling, 
cost limitation, or obligation established in the conrract." 

7.  Section C.111.6.10. Security under the second paragraph, entitled 
"Special Security Conditions:" the words "key personnel" in lines one 
and five and' "all proposediselected key personnel" in line six changed . 

to read "the Chief of Party/Program Director and Deputy Program Director". 

8. Section F.l NOTICE LISTING COWTRACT CLAUSES INCORPOMTED BY REFERENCE: 
the FAR reference "52.242-15" for "F.O.B. Destination Within Consignee's 
Premises (AUG 1984)" is changed to read "52.247-35". 

9. Sectioc F . 8  KEY PERSONNEL, Paragraph A is deleted in irs entirety and 
charqea to the'following to reflect changes in the COP and DCOP and to 
correct an oversight in i n d i v i d u a l  replacement that occurred during 
negotiations of the basic award. These are: 

" Name Title 



:he following paragraph rs added zc F.6 KPIY PfRSONNEL to reflect the 
security clearance requirements for rhe positions cited and make this 
ciause consistent with Sectian C.III.6.10 a s  revised above. 

.. L.  ,3 The key personnel pos i t i ons  of Chief of ~ a r t ~ / ~ i o ~ r a m  Director 
and the Deputy Program Director are required to have US citizenship 
and the appiicable level of security clearance for the performance 
of the contract. " 

Section G.2  Administrative Con~racting Office i s  changed to read: 
. . ..,- 

'' Pursuant to FAR Part 42.202 Carltorr Bennett, USAID/Egypt and 
Neil Price, USAID/ORHA are hereby delegated Contract Administrative 
:Authority o f  this ccjntracr." 

The word ''Ti3D" i s  deleted from Section G.3 COGNIZANT TECHNICAL OFFICER 
(CZ'2) and replaced by "Robe=:: MacLeod" who was fo'raally designated on 
May 8 .  2003. 

The text of Section H.2 52.216-23 EXECUTION AND CWENCEMENT OF WORX 
(APR 1984) is deleted in and replaced by "DELETED". 

The tenr of Section X . 3  52.216-24 LIMITATION OF GOVERNMENT LIABILITY 
fAPR 1984) is deleted in its entirety and replaced by "DELETED". 

The texr o f  Section H.4 52.216-25 CONTRACT DEFINITIZATIOH (OCP 1997) 
is de1e:ed in its entirety and replaced by "DELETED". 

Section H.8 - AUTHORIZED GEOGRAPHIC CODE is changed from "899" to "935". 
The sentences "It is anticipated that Iraq will be designated as an 
authorized source" and Its inclusion will be communicated as soan as 
it is approved" are hereby deleted and replaced with the following 
statement : 

NXE: ADDITIONAL LANGUAGE TO a E  PROVIDE'D BY USAID OFFICE OF GENERAL - 
COUVSEL IN NEXT MOCIFICATION, . - 
?be word "TBD" is removed fro2 Section H . 9  XCNEXPENDABLE PROPERTY 
PURCHASES AND INFORMRTION TECHNOLOGY RESOURCES ar?d the following list 
is ~~cludad. 

"VQhicles : 
4-wheel d r i v e  SUV type vehicles 
15-passenger vans 
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' ,  . k -  .' . .- - T T ' i e * : i  

Off ice m n i  ture : 
Desks 
Cha i r s  
Guest c h a i r s  
Bookcases 
Computer de sks  
60 x 61 p a n e l s  
60 x 30 panels 
3rawer u n i t s  
Credenzas 
Lamps 
Wastebaskets  
Trays . . ,- 
Tables 
End Tables 
F i l e  c a b i n e t s  
Conference Tab le s  
Conference C n a i r s  
Eu:letin 9car3s 
Coar Racks 
Hicrowaves 
R e f r i g e r a t o r s  

CMoputers/Communiaations: 
GFS T r a n s m i t t e r s  
C e l l  Phones 
s a t e l l i t e  Phones 
Network Server/ Computers 
;apr3ps Computers with  Docking S t a t i o n s  
Printers 
P l o t t e z s  
Scanners 
Radios . .- 
Radio Base Stations 

Of floe E q u i p m e n t  : 
Shredders  
Sa f e  
Cash W i ~ d o w  
O ~ g i t a l  Camsras 
Overhead Projectors 
P r o j e c t o r  Ca r t  
Cop' rers 
Fax Machines 

other: 
Madlcal Equipment" 

18, The following changes and/or corrections were made to H.12 PERS-ONNEL 
COMPCNSATION: 

- -  
18.a. H.12 ( a )  L imi t a t i ons :  DELETE t h e  numbering of second sub- 
paragraph  "(1)" and i n  l i e u  thereof  INSERT t h e  n d e r ,  ' ( 2 ) " .  . 

19.b. H.12 ( a )  L imi r a t i ons :  DELETE t h e  last s en t ence  i n  subparagraph  
i i : ,  "On A p r i l  i4, 2033..as follows:" dad the Table  f c l l owing  thac 
s en t ence  and i n  l i e u  t h e r e o f  INSERT, "An i n i t i a l  s a l a r y  waiver  l i s t i n g  
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has tipproved by the Procurement Executive oc April 14, 2003. A copy of 
which is in the Official Contract file." 

19.c H.12 (f) Initial Salaries: DELETS the text i n  its entlrety and in 
lreu zhereaf INSERT: "Any initial starticg saiaries included.in the . 
Con:ractor's revised final proposal and accepted during negotiations 
are deemed approved upor. contract executio~. " 

18. d. H. 12 (g) Work Week, ( 2 )  Overseas Empioyee: 

19. T h e  text of Section H.13. SUBCONTRACTING PLAN AND THE SF 294 - 
SUaCONTRRCTING REWRT FOR INDIVIDUAL CONTRACTS AND SF 295 - SUMMARY 
CONTRACTING REPORT was removed in its entirety and replaced by "DELETED". 

20. The new provision, "H.18 INDEMNIFICATION UNDER P.L. 85-804" is added 
based on the Prasldential Memo of April 16, 2003 which authorized USAID use 
of this Public Law specifically for this Contract in Iraq. 

. .  .-.. 
"H.18 IWDeMHIRICATION UNDER P .L .  85-804 

USAID has been delegated authority to indemnify the Coctractor against 
specified perils pursuant r o  P.L. 85-804.  Upon receipt of the 
ContractOL's formal request for indernnlfication; USAID will use its 
besr affor:s to expedire the review and approval process in order to 
neec the schedule needs as the pro2ect teax deploys into Iraq. Once the 
Head of Agency approves the request, the clause at FAR 52.250-1 will be 
incorporated intc the cofitract by contract modification. 
lndennification will be limited to specifled perils - namely, chemical, 
biolcgical, radrological, or nuclear weapons, agents, or materials; 
land. or sea mines or similar explusive devices; and unexploded ordnance - and will aot apply to war risks in general. Furthermore, 
indemnification ulll be subject to the Contractor's obligation to seek 
diligently for insurance against covered perils and to acquire and 
maintain such insurance as 5001: as it 1 s  available on commercially 
reasonable terms and conditions." 

"H.19 PRESBRVATION OF HISTORICAL, ARCHEOMXICAL AND CULTURAL 
RESWRCE$ 

.Ccn:raccor and its srlbcontractors shail immediately stop work in any 
w c r k  area where cultural resoxrces or artifacts with archaeological or 
histcricai value are discovered and immeciacely rotify USAID. The 
Ccntractor/subcontracturs shall not disfcrb or take any artifaczs, 
ICems, or mater:ais from the area of discovery. After receiving 
approval from O S R I D ,  the Contractor and its subcontractors shall 
-proceed with any stopped work. Neither Contractcr nor any of its 
subccntraccors shall have property rights to such artifacts, items, or 

, .  
20. Tke new provision, "H.19. PRESERVATION OF HISTORICAL, ARCHEOLOGICAL AND 
CUiiTURAL FESOCIRCEB" is included. 
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xiterisls, and must secure and quard such icems cntll turning them over 
to r J32 iP  C T  ~ t h e c  F b r i y  as d:rected 5y J S A I C  Conzractcr shall also 
require chat its perssnne l  and its subtentractors conpiy with this 
provision acd respect all hiscor~c and archaeological sites in the 
areas where they are performing work.' 

21. ?he new provision, "H.20. SLFETY OF CONTRACTOR PERSOSNEL" i s  added. 

22. The new provision, "H.21." is added. 

"H.21. SPECIAL PROVISION -9EGARDIKG THE CLAUSES ENTITLED "PERSONNEL" 
(Aiff l lR 752-7027] AND "INTERNATIONAL TiL9VEL APPROVAL AND NOTIFICATION 
REQUIREMENTS (AIDAR 752.7032) 

( a )  In accordance with each of the above clauses 
of this contract, where under the Contractor may not send individuals outside 
the United States to perform work under this contract without the prior 
wri:ten approval of the Contracting Officer, the Contracting Officer does, 
hereby, provide said approval for those individuals required to travel 
outslde :he united States; provided, however, that concurrence with the 
assignment of any and ail said individuals outside the United States is 
abtained by the  Contractor, i n  writing, from the CTO prior to their 
assignment abroad. Such approval must be within the-terms of this .contract, . ..  

is subject to the availability of funds, and should not be construed as 
authorization to increase the total estimated cost or the obligated amount of 
t h e  contract, whictever i s  less. A copy of each approval issued pursuant to 
=his paragraph will be retained by the Contractor for audit purposes. 

(bj After ap~roval of the pmposed international 
travel, the Contractor will notify the CTO of the arrival date and time and 
flight inforniation of USAID financed travelers. 

i c )  Travel into Iraq will be in accordance with the applicable 
procedures established by ORHA at the time the trip 1s undertaken. ' 

23. The foilowing FAR CLauses are deleted from 1.1 NOTICE LISTING CONTRACT 
CLAUSES Z!.ICOP.PORA?EG BY REFERENCE. 

- - 
"52.215-14 INTEGRITY OF UNIT PRICES OCT 1997 
52.219-16 LIQUIDATED DAMAGES-SMALL BUSINESS JAM 1999 

SUBCONTRACTING PLAN 
52.222-30 DAVIS-BACON ACT-PRICE ADJUSTMENT DEC 2001 
52.222-41 SERVICE CONTRACT ACT OF 1965, AS >&ENDED MAY 1989 
52.225-1 8UY AMERICAEl ACT--SUPPLIES MAY 2002 
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BUY AMERICAN ACT CERTIFICATE 
BUY AMERICAN ACT--CONSTRUCTION HATERIALS 
RIGHTS TO PROPOSAL DATA (TECHNICAL) 
CARGO INSURANCE 
PREPAMTION OF PROPOSALS--CONSTRUCTION 
PROTECTIOhj b~ GOVERNMENT BUXLDINGS, 
EQUIPMENT, AND VEGETATION 
PROPERTY RECORDS 
INSPECTION-DSSMANTLING, DEWOLITION, OR 
REMOVAL OF IMPROVEMENTS" 

MAY 2002 
MAY 2002 
JUN 1987 I 
MAY 1999 
OCT 1997 

i 
9 

APR 1984 - . ~ . * ~  i 

h 
i 

APR 1984 
AUG 1996 

24.. Alternate 1 was inzluded in 1.1 NOTICE LISTING CONTRACT CLAUSES 
INCORPORATED BY REFERENCE: 52.232-25 PROMPT PAYMENT FEB 2002. 

25. Deviation M-0P-DEV-03-03 was approved by Director of the Office 
of Procurement on May 2, 2003 authorizing the alteration of the AIDAR 
752.7002 TRAVEL AND TRANSPORTATION JAN 1990. Therefore the latter was 
removed and replaced by the altered clause as follows: 

"752.7002 Travel and Transportation. 
For USE in cost reimbursement contracts performed in whole or in part 
overseas. 

[a )  mneral. The Contractor will be 
reimbursed for reasonable, allocable and allowable travel and transportation 
expenses incurred under and for the performance of this contract. 
f-ecerminar:on of reasonableness, allocabrlity and allowability will he made 
by the Contracting Officer based on the applicable cost principles, the 
Contractor's established policies and procedures, USALD's established 
w3i:cies and procedures for USAID direct-hire employees, and the particular 
needs of the project being implemented by this contract. The follwding 
piragraphs provide speeif~c guidance and limitations on particular itens of 
ccst . 

(b) International travel. for travel to and 
from post of assignment the Contractor shall be reimbursed for travel costs 
and travel allowances of travelers from place of residence in the United 
States (or other location provided that the cost of such travel does not 
exceed che cosc of the travel from the employee's residence In the United 
States) to the post of duty in the Cooperating Country and return to place of 
residence in the united States (or ather Location provided that the cost of . . . 
such travel does not exceed the cost of travel from the post of duty in the 
Cooperating Country to tke employee's residence! upon completion of services 
by the individual. ReFmbursement for travel will be in accordance with the 
applicable cost principles and the provisions of  this contract, and will be 
linited-to the cost of travel by the most direct and expeditious route. If a 

- - r e s u l a r  empi3yee dces not complete hisfher assigned period of overseas 
perforroance ai post of do", iiexccpr- for reasons beyond his/her control), the 
costs of going to and from tke post of d u t y  for that employee and his/her 
dcpender;ts a r e  not reixbcrssble hereunder. When i r a * ~ e l  is c y  ecanoay class 
accom~odations, the Contractor xiil be reimbursed for the cost of 
cracsporting ilp to 22 pounds of accozpanied personal baggage per traveler in 
addrtiofi to that regularly allowed with the economy ticket provided chat the 
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t o t e i  nuaber ?f pounds o f  baggage Ooes not  exceed tkac  r e g u l a r i y  allowed r o r  
f i r s t  c l a s s  t r a v e l e r s .  Trave l  allowances f o r  t r a v e l e r s  s h a l l  no t  be i n  exce s s  
cf ? h e  rites authcrlzed ir. r h e  3:3r!dsrdized ?egu l a t l ons  {Ccvernmenr 
C r v i l i a n s ,  Fore lgn  Areas )  -- h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  5:andardited 
R e q ~ l a t i i o n s  -- 35 from t i m e  t o  time an.cnderi, f o r  no t  ;nore t h a n  r h e  t r a v e l  
time r equ i r ed  by scheduled  cormercial. a i r  c a r r i e z  us ing  t h e  most e x p e d i t i o z s  
rou:e. One s t o p o v e r  en rou t e  f u r  s pe r iod  of  not  t o  exceed 24 hours  i s  
a l lowable  when t h e  t r a v e l e r  a s e s  econoiny c l a s s  accommodations f o r  a t r i p  of  
1 4  >ours o r  more of  scheduled du ra t i on .  Such s topover  s h a l l  no t  be 
a~CkcsizeC %hen t r a v e l  is by i n d l r e c t  r o u t e  o r  is  delayed f o r  t h e  convenience  
of t h e  t r a v e l e r .  Per  diem du r ing  such s t opove r  s h a l l  be p a i d  i n  accordance  
'with t h e  e s t a b l i s h e d  p r a c t i c e  o f  the  Ccnt raccor  but  no t  t o  exceed t h e  amo\inta 
s t a t e d  F n  the STandardized Requia t ions .  

(c) Local t r a v e l .  Reimburserent f o r  loca l  
t r a v e l  i n  connec t i on  with d u t i e s  d i r e c t l y  r e f e r a b l e  t o  t h e  c o n t r a c t  s h a l l  n o t  
be In exces s  o f  t h e  r a t e s  e s t a b l i s h e d  by t h e  Mission D i r e c t o r  f o r  rhe t r a v e l  .. .-- c o s t s  of t r a v e l e r s  i n  t h e  ~ o o p e r a t l n g  Country. ~n t h e  absence o f  such  
e s t a b l i s h e d  r a t e s  t h e  Con t r ac to r  s h a l l  be reimbursed f o r  a c t c a l  t r a v e l  c o s t s  
sf  t r a v e l e r s  i n  t h e  Cooperat ing Country, i f  ~ o t  provided by t h e  Coopera t ing  
Goverrment o r  t h e  Mission,  i nc lud ing  t r a v e l  a l lowances at r a t e s  nor i n  e x c e s s  
of t hose  p r e s c r i b e d  by t h e  S tandard ized  Regula t ions .  

!dl Travel  f o r  c o n s u l t a t i o n .  T h e  C o c t r a c t o r  
s h a l l  be r e i d b u r s e d  f o r  t h e  raund cr ip  of t h e  C o n t r a c t o r ' s  Chief of Pa r ty  i n  
t h e  Coopera t ing  Country ox other des igna ted  Con t r ac to r  elrployee o r  c o n s u l t a n t  
i n  t h e  Coope ra t i ng  Country performing s e r v i c e s  r e q u i r e d  under t h i s  Con t r ac t ,  
fsr t r b v e l  f rom t h e  Cooperat ing Country t o  t h e  Con t r ac to r ' s  o f f i c e  i n  t h e  
2n l ced  S t a t e s  o r  t o  OSAID/Washington f o r  c o n s u l t a t i o n  and r e t u r n  an o c c a s i o n s  
deemed nece s sa ry  by t h e  Con t r ac to r  and approved in advance, ir, w r i t i n g ,  by 
+ -..e +. Con t r ac r r cg  Of f i ce r  o r  t h e  Mission D i r ec to r .  

(el Spec la1  i n f e r n a t i o n a l  t r a v e l  and t h i r d  
coun t ry  t r a v e l .  For s-pecial 'crave1 which advances t h e  purpose of  t h e  
c o n t r a c t ,  which is no t  o the rw i se  provided by t h e  Cooperat ing Government, and 
with the p r i o r  w r i t t e n  zpproval  of cbe Con t r ac t i ng  Cf f l ce r  o r  t h e  Mission 
D i r ec to r ,  t h e  Con t r ac to r  s h a l l  be reimbursed f o r  ( i l  t h e  t r a v e l  c o s t  of 
t r a v e l e r s  other t h an  between the United S t a t e s  and t h e  Cooperat ing Count ry  
and fa r  l o c a l  t ra 've l  w i t h i n  o t h e r  c o u n t r i e s  and !iil t r a v e l  a l lowance for - . .  ..- 
t r a v e l e r s  while i n  t r a v e l  s t a t u s  and while performing s e r v i c e s  hereunder  i n  
5 x t  s t h e r  c o u n t r i e s  a: r a t e s  n c t  i n  excess  of  t k o s e  p r e s c r i b e d  by che 
S t anda rd i zed  Regula t i3ns .  

( f )  I ~ d i r e c t  t r a v e l  f o r  persona l  convenience.  
When t r a v e l  is performed by an i n d i r e c c  r o u t e  fo r  t n e  pe r sona l  convenience of 
the  traveler, the allowable costs of Such t r a v e l  w i l l  be computed on t h e  
b a s i s  s f  t h e  c o s t  o f  a l lowable  a i r  f a r e  v i a  t h e  d i r e c t  u s u a l l y  t r a v e l e d  
r c n t e .  li such c o s t s  m c l u d e  f a r e s  f o r  a i r  o r  ocean t r a v e l  by f o r e i g n  flag 
G a r r i e t s ,  a p p r c v s l  £91 i n d i r e c t  t r a o c l  b y  s x h  f o r e i g z  f i a g  c a r r i e r s  m u s t  be 
c b t a l n e d  fron t k e  Con t r ac t i ng  O f f i c e r  or t h e  Mission D i r ec to r  b e f o r e  such  
crave? 2s under taken ,  o the rw i se  on ly  t h a t  p o r t i o n  of  t r a v e l  accomplished by  
Jni tecl  S t a t e s - f l a g  c a r r i e r s  w i l l  be reimbursabie  w i t h i n  t h e  above l i m i t a t i o n  
c f  a l l owab le  c o s t s .  

( g  j Limi t a t i cn  on t r a v e l  by dependents .  
'Travel c o s t s  a n d  al lowances w i l l  be allowed o n l y  f o r  dependents  of  r egu fZr  
exployees and such  c o s r s  s h a l l  be reimbursed f o r  t r a v e l  from p l a c e  o f  abode 
t o  assigced s t a t z o n  i n  t h e  Cooperat ing Country and r e t u r n ,  on ly  i f  dependent 
remains i n  t h e  coun i ry  f o r  a t  l e a s t  9 months o r  one-half  of t h e  r e q c i r e d  t o u r  
of duty of t h e  r e g u l a r  employee r e spons ib l e  f o r  such aependent ,  whichevsr  i s  . . -. 
g r e a t e r .  I f  t h e  dependect  is e l l g i b l e  f o r  educa r iona l  t r a v e l  pu r suan t  t o  t h e  
" D i f f s r e n t r a l  a n d  Allcwances" c i a u s e  of t h i s  c o n t r a c t ,  time s p s c t  away from 
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 st reszi:i-g fror, edxzticnal travel will be cxnred as ti-e a: post. 
(hi  Delays en rollte. The Contractor may 

granz to travelers under this contract reasonable delays en route while in 
rravel status when such delays are caused by events beyond the control of 
s s c k  traveler or Ccntractor. It is understood that if delay is caused by 
physical incapacitation, personnel shall be eliqible for such sick ieave as 
provided urder the "Leave and Holidays" clause of t h ~ s  contract. 

(i; Travel bv privately omed automobil&. 
The Contractor shall be reimbursed fcr the cost of travel ~erformed bv a -. 
regular employee in his/her prrvately owed autoaobile at a rate qot to 
exceed that suthorized in the Federal Travel Regulations plus authorized per 
ciem for the enployee and for each of the authorized dependents traveling in 
the autoncalle, if: the alrtomobile is being drlven to or from the Cooperating 
Country as authorized under the concxacc, provided tnat the total cost of the 
mileage and the per die% paid tG all authorized travelers skall not exceed 
the total constructive cost of fare and nornal per diem by all authorized 
traceiers by surface cormon carrier o r  authorized air fare,.whichever is 
less. 

(j) Enerqency and irregular travel and 
trazxportation. Emergency transpartation costs and travel allowa3ces while 
en rouEe, as provided in this section will also be reimbursed not to exceed - - 

amounts authorized by the Foreign fjerv~ce Travel Regulations for USAID-direct 
hire employees in like circumstances under the following conditions: 

(1) The costs of going from post of dury in 
the Cooperating Country to the employee's permanent, legal place of residence 
at the time he or she was employed for work under this contract or other 
location for Confractor emptoyees and dependents and'returning to the post of 
duty, when the Contractor's Chief of Far ty ,  with the concurrence of the 
C~ntsacting Officer or Mission Director makes a written determination that 
such travel is necessary for one o f  the xeasons specified in subparagraphs 
[j)ll)(i) and (ii) of this section. A copy of the written aet3rmination 
skl! be furnished tc the Contracting Cfficer. 

(i! Need fur medical care beyond that 
avaiiable with~n the area to %hi& the employee is assigned, QZ serious 
effect on physical or mental health if residence is continued at assigned 
post oS ducy, subfect in either ?are, to the limitations stated in the clause 
of this conzract entizled "PersonneS - Physical Fitness of Employee and 
Dependents." The Mission Director nay authorize a medical attendant to 
accompany the employee at contract expense if, based on nedical opinion, such 
an attendant is necessary. 

(ai) Death, or serious illness or 
r n j u r y  of a =ember of the ~nmediafe family of the euployee or the immediate 
fanfly of the employee's spouse. 

( 2 )  When, for any reason, the Mission 
Director determanes it is necessary to evacuate the Contractor's entire team 
[employees arid dependents] or Contxactor dependents only, the Contzactor will 
be teirrbdrsed for travei and transportation expenses and travel allowance 
'.i511e en route, f c r  the  cost of the indlvidoals going from post of d ~ t y  in 

.- . -~operating Councry to the employee's permacent, legal place cf r-e-sidence 
at the,time he or she was emplayed for work under this contract or othey- 
approved location. The setuzn of scch employees and depecdents may also be 
acrhorrzed by t h e  Mission Director bnen, in hislher oiscretion, he!she 
determinss it is prudent to do sc. 

1 3 )  The Mission Director nay aiso authorize 
ozeiqer.cy =r irreq~lar trsvel and tracsporratlon in other sltuaclons, when in 
his;Ser ocln?.cn, the circuxstances warrant ssxh action. The authorization 
shall Include r h e  kind of leave to bs used and appropriate restrictions as to 
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:line away f r o n  psst, : z a n ~ p ~ r t a : l c n  of pe r sona l  a n j / o r  kousebold e f f e - t s ,  
e t c .  Requests  f o r  such  emergency :ravel s h a l l  be submi t red  through t h e  
Con t r ac to r ' s  C h i e f  of Pa r t y .  

(K: Some l eave  t r a v e i .  Ta t h e  e x t e n t  t h a t  
hone l e a - ~ e  ha s  been  a u t h o r i z e d  a s  provided ir. t h e  "Leave and Holidays" c l a u s e  
oi t h l s  c o z t r a c t ,  t h e  c o s t  o f  t r a v e l  f o r  home l e a v e  i s  rein.bursable  f o r  
t x r i . 2 ~ 1  JDSZS and  t r a v e l  allowanccls of travelers from t h e  p o s t  of d u t y  i n  t h e  
Co.:para:fnq C o u ~ t r y  t o  place of res idence  i n  t he  United S t a t e s  ( o r  o t h e r  
Iscar:c- p r s v i d e d  t h a t  t h e  ccst sf sucn t r a v e l  does  no t  exceed t h e  c o s t  o f  
= r a v e l  t o  t h e  enolavee' s r e s idence  i n  t h e  United S t a t e s !  acd r e t u r n  to t h e  

~ ~- 

p o s t  of  d u t y  i n  . t h e - ~ ~ o p e r a t i n g  Country. ~ e i m b u r s e m e n t . f o r  t r a v e l  w i l l  be i m  
accordance w i t h  t h e  a p p l i c a b l e  cost p r i n c i p l e s  and t h e  p r o v i s i o n s  of c h i s  
c c x t z a c t ,  and w i l l  be  limited t o  t h e  c o s t  of t r a v e l  by t h e  most d i r e c t  and  
e x p e d i t i o u s  r o u t e .  When t r a v e l  is by economy class accommodations, t h e  
Con t r ac to r  w i l l  be reimbursed f o r  the  c o s t  of t r a n s p o r t i n g  up t o  22 pounds of 
accompanied p e r s o n a l  baggage p e r  t r a v e l e r  i n  a d d i t i o n  t o  t h a t  r e g u l a r l y  
a l lowed with t h e  economy t i c ~ e r . p r o v i d e d  t h a t  t h e  total nunber of pounds o f .  .. . 
baggage does not exceed t h a t  r e g u l a r l y  allowed f o r  f i r s t  c l a s s  t r a v e l e r s .  
T r a v e l  a l lowances  f o r  t r a v e l e r s  s h a l l  no t  b e  i n  exce s s  of t h e  r a t e s  
a u t h o r i z e d  i n  t h e  S t anda rd i zed  Regulat ions as from t ime  t o  t ime  amended, f o r  
no t  more t han  t h e  t r a v e l  t ime  r equ i r ed  by scheduled commercial a i r  c a x r i e r  
uainq the most e x p e d i t i o u s  r o u t e .  One s topover  en r o u t e  for a p e r i o d  o f  no t  
tc exceed 24 hou r s  1s a l l owab le  when t h e  t r a v e l e r  u s e s  economy c l a s s  
accommodarions f o r  a t r i p  of  14 hours o r  more of  scheduled duration. Such 
szapover  s h a l l  n o t  b e  au tko r i zed  uhen t r a v e l  i s  by i n d i r e c t  r o u t e  o r  is 
c ie layed- for  t h e  convenience of t h e  t r a v e l e r .  Per diem d u r i n g  such s t o p o v e r  
s h a l l  be p a i d  i n  accordance w i t h  t h e  e s t a b l i s h e d  p r a c t l c e  of t h e  Con t r ac to r  
tr;: n3t ts exceed t h e  amounts s t a t e d  i n  t h e  Standardized Reaula t ions .  - 

(1) Rest and r e cupe ra t i on  t r a v e l .  The  
Con t r ac to r  s h a i l  be  reimbursed f o r  t h e  c o s t  of  t r a v e l  performed by r e q u l a r  - - 
employees f o r  purposes of  rest and r e c ~ p e r a t i o n  prov ided  t h a t  no 
rei;nbursement will be made u n l e s s  approval is  given by t h e  Con t r ac to r ' s  Chief  
o f  p a r t y .  

~ m )  Transpo r t a t i on  of motor v e h i c l e s ,  
p e r s o n a l  e f f e c t s  and household goods. 

! 1) Transportation, I n c l u d i n g  pack ing  and , .  ... 
c r a t i n g  c o s t s ,  w i l l  be p a i d  f o r  shipping from t h e  p o i n t  o f  o r i g i n  i n  t h e  
u n i t e d  S t a t e s  f o r  o t h e r  l o c a t i o n  a s  approved by  t h e  Con t r ac t i ng  O f f i c e r )  t o  
p o s t  of  du ty  i n  t h e  Cooperat ing Country and r e t u r n  t o  p o l n t  of  o r i g l n  i n  t h e  
U n i t e d  S t a t e s  ( o r  o t h e r  l o c a t i o n  a s  approved by t h e  C a n t r a c t i n g  O f f i c e r )  o f  
one pr iva te ly-cwned  v e h i c l e  f o r  each r e g u l a r  employee, pe r sona l  e f f e c t s  of 
L T ~ ~ ~ ; ~ - s  3 x 1  r c~seno1 .1  9 ~ 0 ~ s  of rack  r e y u l a r  employee not  t o  exceed t h e  
l i m i t a t m n s  i n  e f f e c t  f o r  such shipments f o r  i lSAID d i r e c t  h i r e  employees i n  
accorciance wzth t h e  Foreign Service "ravel Regula t ions  a s  i n  e i f e c t  when 
shipment is  made. 

(2: I f  a r e g u l a r  employee does  no t  colrrplete 
h i s / h e r  ove r sea s  ass ignment  a t  pos t  of d u t y  (excep t  f o r  reasons  beyond 
n i s / h e r  control), t h e  c o s t s  f o r  t r a n s p o r t a t i o n  of  v e h i c l e s ,  e f f e c t s  acd  goods 
t o  and from t h e  p o s t  cE d u t y  a r e  no t  re imbursab le  hereunder .  

(31 The c o s t  of t r a n s p o r t i n g  Rotor  v e h i c l e s  
and-household  goods s h a l l  n o t  exceed t h e  c o s t  of packing,  c r a t i n g  and 
t r a n s p o r t a t i o n  by s u r f a c e .  In  t h e  event t:hat t h e  c a r r i e r  does  no t  r e q u i r e  
boxrng o r  c r a t i n g  of  motor v e h i c l e s  f o r  shipmenc t o  t h e  Coopera t ing  Country, 
t h e  c o s t  o f  bcx ing  o r  c r a t i n g  is  not  re iwbursab le .  The t r a n s p o r t a t i o n  of a 
p r i v a t e l y - o w e d  motor v e h i c l e  f o r  a  r egu l a r  employee may be a u t h o r i z e d  by t h e  

. . - -  
i"or:tzaccor a s  replacement  of r h e  idSt such motor v e h i c l e  sh ipped  ~ r i d e r  t h i s  

. 

c=n t rac r  f o r  t h e  employee when t h e  E i s s i on  D i r e c t o r  o r  h i s i h e r  de s ignee  



determines in advacce and so notifles the Contractor in urlting tha: the 
replacemenc is necessary for reasons ROC due to the negligence or malfeasance 
of the regular employee. The determination shall be made tinder the same 
rules acd regulat.ions that apply to Mission employees. .. . - -  

In Unaccompanied barn. Unaccompanied 
baggage is considered to be those personal belongings needed by the traveler 
irrmediately upon arrival at destinaticr:. To permit t h ~  arrival of effects tc 
coincide with the arrival of regular employees and dependents, consideration 
should be given to advance shipments cf maccompanied baggage. The 
Contractor will be reimbursed for costs of shipment of unaccompanied baggage 
< i n  adbl~iaz to tke we-ght allowance for househald effects) not to exceed-the 
,limitations in effect for USAID direct hire employees in accordanca with the 
Forziyn Service Travel Regulations as in effect when shipment is made. 

This unaccompanied baggage may be shipped a s  air 
freight by the most direct route between authorized points of origin and 
desrinatlcn regardless of the modes of travel used. This provision is 
applicable to home leave travel and to short-term employees when these are 
authorized by the terms of this contract. 

(0) Storaqe af household effects. The cost 
of storage charges (including packing, crating, and drayage costs) in the 
. I  v . S .  of household goods of regular employees will be permitted I n  lieu of 
transportation of all or any part of such goods to the Cooperating Country 
.under paragraph On) above provided .that the total amount of effects shipped . . . .  .-- 
:e r h a  Cooperating Country or stored in the U.S. shall not exceed the amount 
authorized for USAID direct hire eaployees under the Uniform Foreign Service 
Travel Requla t ions. 

' (pi  International ocean transportation. 
( I !  Flag eligibility requirements for ocean 

carriage are covered by the "Source and-~ationalit~ ~e~uirements" clause of 
: h i s  contract. 

ti; Transportation of things. Where U.S. 
flag vessels are not available, or their use would result in a significant 
deiay, the Contractor may obtain a reiease from this requirement from the 
Transportation Division, Office of Procurement, U.S. Agency for International 
Development, Washington, D.C. 20523-1419, or the Mission Director, as 
appropriate, giving the basis for The request. 

(ii) Transportation of persons. Where 
U.S. flag vessels are not available, or their use wonld result in a 
siqnificant delay, the Contractor may obtain a release from this requirement 
f ro=  the Contracting Officer or the Hission Director, as appropriate. 

( 2 )  Transportation of foreign-mad% vehicles. 
Reimbursement of the costs of transporting a foreign-made motor vehicle will . .-. .. be made in accordance with the provisions of the Foreign Service Travel 
R e y ~ l a t l  . ons . 

!3! Reduced rates on U.S .  flag carriers. 
Reduced rates on United States flag carriers are in effect for shipments of 
hausehold goods and personal effects of VSAID ccntract personnel. These 
reduced rates are available provlded the shipper states on the bill of lading 
t h a t  the cargo is "Personal property-not for resale-payment Of freighr- 
charges is at U.S. Government (USAID) expense and any special or diploma ti^ 
discounts accorded this type cargo are applicable." The Contractor will not 
be rembursed far shipments o f  household goods or personal effects in an 
amount In excess of the reduced rates available In accordance with the 
foregoing. 

' r  


