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WEST AFRICAN GAS PIPELINE PROJECT 

Minutes of Meeting 
Between the PIC and the Commercial Group 

Lome, November 8, 2001 

The Project Implementation Committee (PIC) for the West Afiican Gas Pipeline 
Project and the Commercial Group met at the ECOWAS Fund in LomC on 
November 8.2001. 

The purpose of the meeting was: 

1. To review and approve the Project Design Codes & Standards presented by 
the Commercial Group. 

2. To discuss the approval process to be followed before the finalisation of the 
Concession Agreement. 

Present were: 

. The PIC Chairman 

. The Director of Infrastructure and Industry, ECOWAS Secretariat 

. The PIC member of Nigeria, and his altemate 

. The PIC member of Benin, and his altemate 

. The PIC member of Togo 

. Representative of Energy Commission, Ghana 

. Representatives of the Commercial Group 

In attendance were: 

. Representatives of VRA, Ghana 

. The USAID Project Manager 

. The WAGP TAC and one expert of Nexant 

1.  Proiect Desim Codes & Standards 

The Commercial Group presented design Codes & Standards proposed for the Project, 
recommending the selection of the ANSI B 3 1.8 for the both the onshore and 
offshore sections of the Pipeline, and various other codes that should apply to specific 



domains of the Project, including the DNV code for the areas of the design that are 
not fully covered by ANSI B31.8. 

The PIC (as a group) later met privately with Nexant representative who also made 
presentations on the subject with intent to prepare the PIC for discussion with CG. 

The PIC and the CG then resumed their meeting. The PIC insisted that certain issues 
should be taken care of by the Commercial Group. 

Nexant recommended that the Commercial Group proposal for the adoption of ANSI 
B 3 1.8 be accepted as the pipeline design code. Nexant stated that this 
recommendation is made with the proviso that the DNV Pipeline code be used as a 
supplementary code for areas of the design that are not fully covered by ANSI B31.8 

Nexant stated that they considered that the pipeline design life proposed by CG of 20 
years was too short. CG stated that they expected the design life would be much 
longer and for the cathodic protection sacrificial anodes CG were considering a design 
life of 40 to 50 years. 

Nexant stated that a cmcial factor in ensuring the security of the pipeline from 
damage by wave and current action was the selection of the design values for these 
loadings. CG will be selecting the values to be used for the design after they have 
completed the environmental surveys. Nexant recommended that the PIC engage a 
consultant to review the proposals for these values when they are made by the CG. 

Nexant stated that CG should be required to organise ROV surveys and Intelligent 

;a4 Pigging of the pipeline on a regular basis. Nexant suggested that a ROV survey 
should be done yearly with Intelligent Pig surveys at 5 to 10 year intervals. CG 
confirmed that surveys would be performed. CG will propose the frequency of these 
surveys and agreed these will be a requirement of the WAGP Regulations. 

[Post Meeting Note: The first ROVsurvey and the first Zntelligertt Pig survey should 
be made directly following construction to establish a baseline for subsequent 
surveys. Records of the surveys and the reconzmendatiotts of the survey corttracfor 
should be available to the PZCfor review.] 

CG stated that they have made a study of the facilities required to perform intelligent 
pigging of the branch lines. CG stated that they have considered fixed platforms at 
the branch points but that their current proposals were for the installation of sub sea 
pig traps. 

Nexant stated that CG should be required to submit proposals for emergency response 
actions and proposals for training exercises to prove that the proposed emergency 
response plans are workable. CG stated that they cu~~ently have operations personnel 
working on the project and that they would be developing an Emergency Response 
Philosophy, which would include training exercises. CG stated that they would like 
to agTee with PIC what scenarios should be covered by the Emergency Response 
Philosophy. 



Nexant stated that CG should be required to submit proposals for emergency response 
spares and equipment to be held in stock to enable a rapid response to major incidents. 
CG stated that they would be developing a Maintenance Philosophy, which would 
include spares and equipment holdings. 

PIC requested CG to provide them with copies of the historical data on the probability 
of failures stated in the CG presentation. 

The CG sought the PIC approval of the recommended Codes & Standards as a result 
of this meeting, in order not to delay the initiation of the engineering design work and 
the overall project. 

On the basis of the presentation made by the CG, the PIC approved the selection of 
Codes & Standards proposed by the CG, subject to the compliance by the CG to all 
attached recommendations made by the Nexant expert, or alternatives acceptable to 
the PIC. 

2. Interim A D D ~ O V ~ ~  Process 

The CG further presented a schedule of expected technical approvals connected bvith 
the progress of the project, including concurrent design work, EIA and other 
licenceslpermits. The CG needs specific technical approval procedures to apply for 
the period during which the Concession Agreement is not yet in place, to advance the 
project and to avoid rework during CA development and after CA ratification. 

To this extent, the CG further advised that they need to interface with the ministries 
and agencies, which have current statutory authority over the pipeline, at least until 
the administrative body is established. 

The PIC noted the approval process request made by the CG, and replied that 
significant progress had been made by the PIC on the subject of the Administrative 
Body. The PIC also acknowledged the need for communication between the CG and 
the relevant State authorities until the Administrative Body is in place. The CG 
recognises the need for keeping the PIC appropriately informed of its communications 
with the relevant State authorities. 

In this respect, a document definiig the proposed institutional framework for the 
Administrative Body will be sent within a week to the CG for review and approval. 

The PIC is contemplating an early establishment of the Administrative Body and 
suggests meeting with the CG on the subject matter at the earliest opportunity. 

SIGNED as a hue record of the meeting: 



For the PIC 

Joe Klemesu 

For the Commercial Group 



PROJET DU GAZODUC DE L'AFlUQUE DE L'OUEST 

Procks-verbal de la Reunion du Comiti de Pilotage et du Groupe Commercial, 
LomC le 8 novembre 2001 

Le Cornitk de Pilotage (CP) du Projet de Gazoduc de 1'AEque de 1'Ouest et le Groupe 
Commercial, se sont rkunis au Fonds de le CEDEAO a Lome le 8 novembre 2001. 

L'objet de le reunion etait: 

1. D'exarniner et adopter les Codes et Normes de Conception du Projet. 
2. D'arreter les procedures d'adoption a suivre avant la finalisation de ]'Accord de 

Concession. 

Ont pris part aux travaux 

Le President du CP 
Le Directeur de I'hfrastructure et de 1'Industrie de la CEDEAO. 
Le mernbre du CP du Nigkria et son suppl6ant 
Le membre du CP du Benin et son suppl6ant 
Le membre du CP du Togo 

epl' Le reprhentant de la Commission de 1'Energie du Ghana 
Les representants du Groupe Commercial. 

Etaient presents : 

Les reprksentants du VRA du Ghana 
Le Directeur du projet USAID 
Le coordinateur de I'Assistance Technique du PGAO et un expert de Nexant. 

1. Les Codes et Normes de Conception du Projet 

Le Groupe Commercial a prQent6 les Codes et Normes de Conception proposk pour 
le projet, recommandant le choix de I'ANSI B3 1.8 pour les parties tenestre et maritime 
du Gazoduc, et diverses autres codes devant s'appliquer aux domains spicifiques du 
projet y compris le code DNV pour les parties de la conception non couvertes 
pleinement par ANSI B3 1.8. 

Plus tard, le CP (en tant que groupe) a rencontre en privk le reprkentant de Nexant qui 
a egalement fait des prksentations sur le sujet dans I'intention de prkparer le CP aux 
discussions avec le GC. 



Par la suite, le CP et le GC ont continue leur reunion. Le CP a insiste que certaines 
questions soient resolues par le Group Commercial. 

Nexant a recommand6 que la proposition du Groupe Commercial du Groupe qui pr6ne 
l'adoption de ANSI B31.8 soit acceptie comme Code de Conception du gazoduc. 
Nexant a dkclar6 que cette recommandation a 6tk faite sous la condition que le Code du 
Gazoduc DNV soit utilise comme Code supplkmentaire pour les parties du projet que 
ANSI B3 1.8 n'a pas pu totalement couvrir. 

Nexant a declark qu'il considitre que la durCe de vie de 20 ans des specificites du 
gazoduc propode par le Groupe Commercial est trop courte. Le Groupe Commercial a 
declare qu'il s'attendait ti ce que cette duree soit plus longue et que pour les anodes 
cathodiques de protection, le GC retenait une durie de vie de 40 a 50 ans. 

Nexant a declare que le facteur crucial pour securiser le Gazoduc des deg2ts dus auu 
vagues et aux courants d'eau serait le choix des sp6cificitCs de l'equipement du 
gazoduc. Le GC se chargera de choisir les specificit6s qui seront utilisees pour le projet 
aprks avoir parachevk I'6valuation sur l'environnement. Nexant a recommandi5 que le 
CP recrute un consultant charge d'examiner 1es propositions sur ces spkcificitk d& 
qu'elles sont faites par le GC. 

Nexant a declare que I'organisation d'enquStes ROV et un raclage intelligent du 

w gazoduc devraient rkguliitrement Stre exigb du GC. Nexant a sugger.5 qu'une enquSte 
ROV soit menee chaque annee et des enqu2tes sur le raclage intelligent entrepris a 
l'intervalle de 5 ti 10 ans. Le GC fera une proposition sur la rkgularite des ces enquEtes 
et a accept6 que celles-ci feront partie des exigences des Ritglements du PGAO. 

(Note C? la re'union : la premiire enquzte ROV et la premiire enq&te sur le raclage 
seront mene'es directement apris la construction en vue d'e'tablir w e  base pour les 
enquztes suivantes. Les risultats des enqdtes et les recommandations de 
['entrepreneur de I'enquZte devront Ztre mis c i  la disposition du CPpour exanten). 

Le GC a reaffirm6 qu'ils ont men6 une etude sur l'equipement necessaire pour le 
raclage des lignes secondaires. Le GC a declare qu'il a pris en considhtion des 
platefomes fixes aux points des branchements secondaires mais que ses propositions 
actuelles sont en faveur de l'installation des points de contr6le sous-marins. 

Nexant a declare que des propositions portant sur des d'actions d'intervention rapide 
en cas d'urgences soient exigees du GC ainsi que des propositions sur des programmes 
de formation pour prouver que les plans d'intervention rapide sont faisables. Le GC a 
dkclari qu'il dispose actuellement de personnel d'exploitation travaillant- pour le 
compte du projet et qu'il mettra en place une philosophe intervention rapide, qui 



comprendra des kpreuves de formation. Le GC a declare qu'il voudrait s'entendre avec 
le CP sur les scenarios qui seront couverts par la philosophie d'intervention rapide. 

Nexant a declare qu'il soit exigk du GC la soumission des propositions sur les pieces 
de rechange et I'kquipement qui sera en stock pour permettre une intervention rapide 
en cas d'incidents majeurs. Le GC a declare qu'il mettra en feuvre une philosophie, qui 
couvrira les pieces de rechange et le maintien de l'equipement. 

Le CP a demand6 au GC de lui fournir des copies des donnies historiques sur la 
probabilite d'kchec telle que mentionnee dans la prkentation du GC. 

Le GC a souhait6 que cette prkente reunion aboutisse a I'approbation par le CP des 
Codes et Normes recomrnandes, de fagon a ne pas retarder le demarrage de I'inginierie 
de conception et du projet tout entier. 

Sur la base de la presentation faite par le GC, le CP a approuve le choix des Codes et 
Normes proposes par le GC, sous rkerve que le GC respect toutes les 
recommandations y afferent faites par I'expert de Nexant, ou prksente des alternatives 
acceptables au CP. 

2. Processus &Approbation Intenmaire : 

w 
Le GC a ensuite present6 un programme des approbations techniques souhait&, en 
relation avec l'avancement du projet, y compris le travail de conception simultanee, 
I'EIE et autres licences/permis. Le GC a besoin des procedures d'approbation 
techniques spkifiques devant &tre appliquees durant la penode oh 1'Accord de 
Concession ne serait pas encore en place, et qui soit capable de faire avancer le projet 
et eviter une reprise des travaux lors de 1 '6laboration de I'Accord de Concession et 
aprb sa ratification. 

A cet kgard, le GC a exprime la nkcessite de collaborer avec les ministkres et les 
agences qui ont une autorite statutaire sur le gazoduc, au moins jusqu'a la mise sur pied 
de I'Organe Administratif. 

Le CP a note la demande relative au processus d'approbation faite par le GC et a 
repondu en informant ce demier que des proges significatifs ont ete rkalisb par le CP 
en ce qui conceme lYOrgane Administratif. Le CP a egalement reconnu la necessite de 
garder ouverte une ligne de communication entre le GC et les autoritks competentes 
jusqu'i la mise en place de I'Organe Administratif. Le GC reconnait la necessite de 
bien tenir inform6 le CP de ses communications avec les autoritb compktentes dans le 
Etats. 



A cet kgard, un document d6finissant le cadre institutiomel proposk pour I'Organe 
Administratif sera envoy6 dans un d6lai d'une semaine au GC pour examen et 
approbation. 

Le CP s'attend B une mise en place rapide de I'Organe Administratif et suggkre une 
rencontre avec le GC sur la question la toute premikre occasion qui se prhente. 

SIGNE en tant que veritable compte-rendu de la reunion. 



WEST AFRICA GAS PIPELINE 

PIC & CG Meeting 
Lome, Nov 8, 2001 

Recommendations arisinq from the discussions 

Nexant recommended that the Commercial Group proposal for the adoption of ANSl 
B 31.8 be accepted as the pipeline design code. Nexant stated that this 
recommendation is made with the proviso that the DNV Pipeline code be used as a 
s~ipplemental code for areas of the design that not fully covered by ANSl B31.8 

Nexant stated that they considered that the pipeline design life proposed by CG of 20 
years was too short. CG stated that they expected the design life would be much 
longer and for the cathodic protection sacrificial anodes CG were considering a 
design life of 40 to 50 years. 

Nexant stated that a crucial factor in ensuring the security of the pipeline from 
damage by wave and current action was the selection of the design values for these 

-il loadings. CG will be selecting the values to be used for the design afier they have 
completed the environmental surveys. Nexant recommended that the PIC engage a 
consultant to review the proposals for these values when they are made by the CG. 

Nexant stated that CG should be required to complete ROV surveys and Intelligent 
Pig surveys of the pipeline on a regular basis. Nexant suggested that an ROV survey 
should be completed every year with Intelligent Pig surveys at 5 to 10 year intervals. 
CG confirmed that surveys would be performed. CG will propose the frequency of 
these surveys and agreed these will be a requirement of the WAGP Regulations. 

[Post Meeting Note: The first ROV survey and the first lntelligent Pig survey should 
be made directly following construction to establish a baseline for subsequent 
surveys. Records of the surveys and the recommendations of the survey contractor 
should be available to the PIC for review.] 

CG stated that they have made a study of the facilities required to allow intelligent 
pigging of the branch lines. CG stated that they have considered fixed platforms at 
the branch points but that their current proposals were for the installation of sub sea 
pig traps. 

Nexant stated that CG should be required to submit proposals for emergency 
response actions and proposals for training exercises to prove that the proposed 
emergency response plans are workable. CG stated that they currently have 
operations personnel working on the project and that they would be developing an 



Emergency Response Philosophy, which would include training exercises. CG 
stated that they would like to agree with PIC what scenarios should be covered by 
the Emergency Response Philosophy. w 
Nexant stated that CG should be required to submit proposals for emergency 
response spares and equipment to be held in stock to allow a rapid response to 
major incidents. CG stated that they would be developing a Maintenance 
Philosophy, which would include spares and equipment holdings. 

PIC requested that CG provide them with copies of the historical data used to give 
the figures for the probability failure stated in the CG presentation. 

Mike Stockbridge 
Nexant 



WEST AFRICAN GAS PIPELINE PROJECT 

Minutes of the 
PIC meeting 

Lomi, November 6 & 7,2001 

The Project Implementation Committee (PIC) for the West Afiican Gas Pipeline 
Project and the Commercial Group met at the ECOWAS Fund in Lome on 
November 6 & 7,2001. 

The purpose of the meeting was: 

1. To review and approve the Institutional Framework of the West Africa Gas 
Pipeline Authority (WAGPA) presented by the Consultant Nexant. 

2. To review the Work Schedule and Country Assessment Programme proposed 
by the Consultant on the Gas Market Promotion Strategies (GMF'S) Study. 

Present were: 

. The PIC Chairman 

. The Director of Infiasmcture and Industry, ECOWAS Secretariat 

. The PIC member of Nigeria, and his alternate 

. The PIC member of Benin, and his alternate 

. The PIC member of Togo 

In attendance were: 

. Representatives of VRA, Ghana 

. Representative of Energy Commission, Ghana 

. The USAID Project Manager 

. The WAGP TAC and one expert of Nexant 

1. Administrative Body 

Nexant presented a proposal document for the structure and operating procedures of 
the "West Africa Gas Pipeline Authority" (WAGPA) as the Concession Agreement's 
Administrative Body. 



The PIC reviewed the document page by page with a view of clarification, and made 
the following observations, both on the form and on the ground of the document. 

1. Cover Page: 

To change the name of the document from the "Terms of Reference of 
WAGPA" to the "Institutional Framework of WAGPA" and to make changes 
accordingly into the entire document; 
To add ECOWAS logo; 
To delete the reference to the place and date of the event @me, Togo 6-7- 
November 2001). 

2. Page 3: 

To change "Objectives" into the "IntroductionlBackground or Preamble" and 
expand the introductory part, mentioning the context and references used by 
the Consultant for the Study (TOR, etc.); 
Final Document suggested to be attached to the Concession Agreement 
State clearly the missions of WAGPA 
To change the reference to "CA" to "IGA" for the initial arrangements for 
establishment of Admin Body; 
General: make clear the references to the WAGPA or WAPCo and make 
changes in all appropriate places thought the Document; 
1.1.5. "Selection of Local Business in Project Procurement" - to rephrase it in 
a way that ensures of local business participation in project procurement and 
WAGPA's role in the selection process. 

3. Page 4: 1.3, I1 paragraph 

To split the paragaph into two parts and make changes in conjunction with 
the article 5 on Page 10. If details of the access code functions are listed insert 
the mention "among others" to avoid fixing them too firmly for the future 
General: make an Executive Summary 

4. Page 5: Article 2. Organization 

WAGPA has three-tired organization structure instead of four, 
To separate the permanent staff from the State Monitors and to make separate 

paragraph on State Monitors; 
To rearrange the paragraph in a way, that everything concerning the State 
Monitors will be covered under this paragraph and is no longer spread 
throughout the whole page; 
To change the title of "Executive Secretary" into the "Director General"; 
Make clear that the ECOWAS representative is the member of the Board of 
Governors; 
Board of Governors: to allow both the presence of Ministers at the highest 
level, and the permanency of the mandates in the institution controlling the 
WAGPA, it was suggested that the Board of Governors be split into two 
levels: the WAGPA Director General would report to a "High Authority" 



composed of one member of each country appointed by their governments, 
plus one ECOWAS representative. Such members would be appointed for 4 to 
5 year mandates. The High Authority would report to a "High Counsel" 
composed of the Ministers of Energy, or Mines, or Petroleum resources of the 
four countries, plus the ECOWAS Executive Secretary. 
To make clear reference (in separate paragraph) to the WAGPA location both 
for the initial period and possible relocation. 

5. Page 6: Article 2.1. "Staffing and Funding" and 2.1.1. "Language Considerations" 

Rearrange these two articles and relocate all references to the staff from article 
2.1.1. into article 2.1; 
Add the age limit to the Director General's position description and move it to 
the Schedule 2 - position Description for the Director General on Page 13; 
Changing the working language from "the same as WAPCo" to both English 
and French., to respond to the need of auditing by all govemments. 
Rec~iting/Selection/Nominations: it was suggested and approved by the 
meeting that hiring of WAGPA staff would be coordinated by ECOWAS 
using an independent cabinet. 

6. Pages 7 & 8: functions for four directorates: 

To add definitional period to the construction and operation period and 
allocate functions accordingly; 
Amplify Director General functions to all those of General Management 
(elaborate the budget, etc..) 
A chapter of Definitions must be added to the Document 
State clearly that the DG mandate is for 4 years, renewable once 

7. Page 9: Article 3. Initial Agenda 

Rename the title of the article from "Initial Agenda" to the "WAGPA 
Agenda". 
Whole Article 3 needs to be rewritten entirely, making sure, that it has the 
following sub articles: 
i. Liaison Procedures 
ii. Preparation and Implementation of Regulatory Documents 
iii. Dispute Resolution 
iv. Reporting Obligations 
v. Annual Pipeline Operations Report 
vi. Provision of the Technical Assistance to the States 
vii. Enforcement (to suggest the best option for the legal form of document 
that needs to be signed in order to Establish WAGPA) 

8. Page 10: Articles 4, 5 & 6 

Need to be rewritten in order to make more explicit and in a form of a legal 
rather than just a discussion document. That comment applies to all three 
articles, namely "Article 4. Funding WAGPA"; "Article 5. Relationship 



between WAGPA and the States" and Article 6. Relationship Between 
WAGPA and WAPCO" 

9. Page 11 & 12: Update the Schedule 1. Licenses and Permits 

Needs to be updated. NOTE: Provided list was the one from the Preliminary 
Pipeline Development Plan - rev 20.02.00 version. 

10. Page 13: Schedule 2. 

To change the name of "Executive Secretary" to the "Director General" 
To add the age limit as agreed between 40-50. 
To add the provision, that DG will be selected for the term of 4 (four) years, 
with the option to be re-elected for one more term (only). 

11. Page 15: Schedule 3. 

Engineering Officer - Delete the reference to the "civil or mechanical" degree 
and replace it with the "relevant engineering degree". 

12. Page 17. Appendix A - Salary Scales: 

To add benefits package and make the reference to the Staff Regulations and 
Staff Rules that are in the process of development within ECOWAS. 
Add summary of staff regulations re: housing, pension, children, etc taking 
those from ECOWAS Rules & Regulations. 
State that a more elaborate definition of staff Rules & Regulations will be 
produced later and by whom. 

On the basis if these observations, the PIC requested the Consultant to insert the 
above observations and to finalize the repoa. 

The document, when amended by the Consultant, should be sent to the PIC members 
and to the ECOWAS Secretariat by November 15 for final review by the Countries. 

A copy will also be sent at the same time to the Commercial Group (CG) for their 
review and observations. 

The PIC intends to hold a meeting with the CG aiming at harmonising their views 
before submitting the document to the Steering Committee. 

Subject to the observations listed in this report, the PIC adopted the results of the 
work made by the Consultant. 

2. Gas Marketing Promotion Strategies Study 

The TAC made a presentation of the overall work schedule of the Study and the 
programme of Assessment visits to the countries as currently envisaged. 



The participants engaged into discussions, which led Nexant to modify certain tasks 
and events. Nexant confirmed hrther that the information visit in Nigeria would 
actually take place. 

SIGNED as a true record of the meeting: 

Joe Klemesu Amadou Diallo 



PROJET DU GAZODUC DE L'AFRIQUE DE L'OUEST 

Prods-Verbal de la reunion du CP 
Lom6. les 6 et 7 novembre 2001 

Le Comiti de Pilotage (CP) du Projet de Gazoduc de 1'Afrique de 1'Ouest et le 
Groupe Commercial se sont riunis au Fonds de la CEDEAO 2 Lomi5 les 6 et 7 
novembre 2001. 

L'objet de cette reunion etait : 

1. d'examiner et adopter le cadre institutionnel de l'Autorit6 du Gazoduc de 
1'Afrique de 1'Ouest (AGAO) pr6sentc5 par le consultant Nexant. 

2. d'examiner le Programme de travail et le Programme d'ivaluation par pays 
propos6 par le consultant sur 1'Etude de Stratkgies pour la Promotion du 
Marche du Gaz (SPMG). 

Ont particip6 : 
Le President du CP 
Le Directeur de I'Infrastructure et de 1'Industrie de la CEDEAO. 

= Le membre du CP du Nigeria et son suppl6ant. 
Le membre du CP du Benin et son suppleant 
Le membre du CP du Togo 

Etaient presents : 
= Les representants du VRA du Ghana - Le representant de la Commission Energie du Ghana 

Le Directeur du Projet USAD - Le Coordinateur de 1'Assistance Technique (CAT) du PGAO et un expert 
de Nexant. 

1. L' Organe Administratif 
Nexant a present6 un document de proposition sur la structure et le 
fonctionnement de << l'Autorit6 du Gazoduc de 1'Afrique de 1'Ouest >> (AGAO) 
en tant qu'organe Administratif de 1'Accord de Concession. 

Le CP a examine le document page par page en vue d'apporter des 
6claircissements et a fait les remarques suivantes aussi bien sur la forme que 
sur le fond. 

1. Couverture 
= Changer le titre du document qui etait initialement << Termes 

de Reference de 1' AGAO >> et le remplacer par << Cadre 



Institutiomel de I'AGAO >> et procaer au mEme 
changement dans tout le document ; 
Ajouter le logo de la CEDEAO ; 
Rayer la reference au lieu et B la date de 1'6venement 
(Lome, Togo les 6 et 7 novembre 2001). 

ii. Page 3 : 

= Remplacer les << Objectifs >> par << Introduction IContexte ou . 

Pr6arnbule >> et klargir la partie introductoire, tout en mentionnant 
le contexte et les references utilids par le Consultant pour 
l'ktude (les Termes de Reference, etc) ; 
Le document final proposk doit &tre joint B 1'Accord de 
Concession 
Determiner clairement les missions de I'AGAO. 
Remplacer la reference << AC >> par << AIG >> pour les dispositions 
initiales sur la creation de I'Organe Administratif ; 
General: faire des references claires par rapport B I'AGAO ou B 
WAPCO et proce'der aux changements partout oii cela est 
nkcessaire dans le document ; 
1.1.5 << Choix des activitB comrnerciales locales pour 
l'approvisiomement du Projet u - reformuler la phrase de faqon B 
garantir la participation des activitis comrnerciales locales B 
l'approvisiomement du projet et le r6le de I'AGAO dans le . . 

processus de selection. 

3. Page 4 : 1.3, Paragraphe 11 

Scinder le Paragraphe en deux et apporter des changements 
conform6ment B I'Article 5 B la page 10. Si les details sur les 
fonctions du Code d'accks sont 6numer&, inserer la mention << entre 
autres >> pour kviter de les fixer de manikre trSs ferme pour 
changement kventuel dans l'avenir. 
General: faire un resume a ~ ~ r o u r i e .  

4. Page 5 : Article 2. Organisation 

L'AGAO est une structure organisatiomelle B trois &hells au lieu de 
quatre ; 

= Separer le personnel permanent des contr8leurs de 1'Etat et faire un 
paragraphe B part pour ces derniers ; 
Disposer le paragraphe de manikre B ce que tout ce qui concerne les 
contr6leurs de 1'Etat soit contenu dans ce paragraphe et ne s'etende plus 
sur la page toute enti5re ; 



Remplacer la dknomination << SecrCtaire Exkcutif >> par << Directeur 
Genkral >> ; 
Mentiomer clairement que le reprksentant de la CEDEAO est membre 
du Conseil des Gouverneurs ; 
Le Conseil des gouverneurs : Pour permettre B la fois la prksence des 
Ministres au plus haut niveau, et la permanence des mandats au niveau 
de l'institution de contr6le de I'AGAO, il a Qk suggkrk que le Conseil 
des Gouverneurs soit scindk en deux : le Directeur Gknkral de I'AGAO 
rendra compte B << une Haute Instance >> compos& d'un membre de 
chaque pays nornrnk par son gouvernement, et un reprksentant de la 

- -~ 

CEDEAO. Ces membres seront nomrnb pour un mandat de 4 B 5 ans. 
La Haute Instance rend compte B un a Haut Conseil >> composk de 
Ministres de I'Cnergie, ou des Mines, ou des ressources p6trolieres de 
quatre pays, plus le Secrktaire Exkcutif de la CEDEAO. Faire une 
rkfkrence claire (dans un paragraphe B part) B l'emplacement de 
I'AGAO B la fois pour la pkriode initiale que pour un changement 
Cventuel. 

5. Page 6 Article 2.1 << Recrutement du Personnel et Financement >> et 2.1.1 
<< Choix de Langue >> 

Rkorganiser ces deux articles et replacer toutes les r6fCrences au 
persomel de l'article 2.1.1 B l'article 2.1 ; 
Ajouter la limite d'8ge au profd du poste de Directeur Gknkral et 
l'amener au niveau de I'annexe 2: Profil du Poste de Directeur Gknkd, 
& la page 13 ; 
Changer la langue de travail qui ktait << la m&me que celle de WAPCO >> 
par << B la fois >> Anglais et Franqais, pour rkpondre aux besoins de 
contr6le tous les gouvernements. 

= Recrutement ISklection mominations : la rkunion a sugg6r6 et approuvk 
que le recrutement du personnel de 1' AGAO sera coordonn6 par la 
CEDEAO h travers un cabinet indkpendant. 

6. Pages 7 et 8 Fonctions des quatre directions : 

Ajouter B la pkriode limite de construction et d'exploitation, une @node 
de dkfinition et attribuer les Gches de manibe consauente ; 
Elargir les fonctions du Directeur Gknkral a toutes celles relatives B la 
d i i t i o n  gCnCrale (klaboration du budget etc.) 

= Un chapitre des dkfinitions doit s'ajouter au document ; 
Mentionner clairement que le mandat du DG est de quatre ans 
renouvelable une seule fois. 

w 7. Page 9 : Article 3. Agenda initial 



Changer le titre de 1'Article qui ktait << Agenda initial >> et le remplacer 
par cr Agenda de I'AGAO >>. 

= L'Article 3 a besoin d'&tre rkcrit entikrement, tout en prenant soin qu'il 
comporte les sous articles suivants: 
1. Prockdures de liaison 
ii. Prkparation et mise en aeuvre de Documents Rkgulateurs 
iii. Rksolution des conflits 
iv. Obligations de Rendre Compte 
v. Rapport annuel sur le fonctionnement du gazoduc 
vi. Apport d'une assistance technique aux Etats 
vii. Mise en application (suggkrer la meilleure option sur la forrne 

juridique que devrait revgtir le document qui doit &tre sign6 pour 
mettre en place I'AGAO). 

8. Page 10 : Articles 4 , 5  et 6 

Ce document doit &re r&crit pour &tre plus explicite et pow appm-tre 
sous forrne de document juridique au lieu d'un simple document de 
discussion. Ce cornrnentaire s'applique & tous les trois articles, qui sont 
<< Article 4 Financement de I'AGAO >> ; << Article 5 Relations entre 
I'AGAO et les Etats >> et << 1'Article 6 Relatons entre I'AGAO et 
WAPCO >> 

9. Page 11 & 12 Actualiser 1'Annexe 1. Licences et Permis 

= Doit &tre actualiske. NOTE : La liste transmise est celle provenant du 
Plan de Dkveloppement primaire du Gazoduc - version rev. 20.02.00 

10. Page 13 : Annexe 2 

= Changer le nom de << Secretaire Exkutif >>, le remplacer par Directeur 
Gknkral. 

= Ajouter la limite d'age c o m e  convenu entre 40 et 50 ans. 
= Ajouter la disposition stipulant que, le DG sera klu pour une dur& de 4 

(quatre) ans, avec la chance d'&tre rkklu pour seulement un mandat de 
plus. 

L'ingknieur - biffer la rkfkrence dipl8me << d'ingknieur civil ou mkanicien >> et 
remplacer par << dipl6me d'ing6nieur relatif au domaine ,>. 

12. Page 17 Annexe A. Barkme des salaires 



Ajouter les avantages et faire reference aux Lois et Rkglements du 
personnel en vigueur au sein de la CEDEAO. 
Ajouter le r6sum6 du R&glement du Personnel c'est-B-dire : logement, 
pension, enfants B charge, etc en tenant compte des lois et Rkglements 
en vigueur au sein de la CEDEAO. 

a Mentionner qu'une definition plus dktaillk des lois et Reglements sera 
produite et par qui. 

Sur la base de ces remarques le CP a demand6 au Consultant d'ins6rer toutes les 
observations ci-dessus et produire le rapport final. 

Apr&s amendement par le Consultant, le document sera envoy6 aux membres du 
CP et au Secretariat Ex6cutif de la CEDEAO le 15 novembre pour que les pays 
procdent B une dernikre revision. 

Au m6me moment, une copie sera egalement envoy& au Groupe Commercial 
(GC) pour examen et observations. 

Le CP se propose d'organiser une r6union avec le GC en vue d'harmoniser leurs 
points de vue avant de transmettre le document au Cornit6 diiecteur. 

Sous reserve des observations faites dans le rapport, le CP a adopt6 les rksultats du 
travail accompli par le Consultant. 

2. Etude de Strategies pour la Promotion du March6 de Gazoduc 

Le Coordinateur de YAssistance Technique (CAT) a fait une presentation de tout 
le programme de travail de l'etude et le programme des visites d'6valuation au 
niveau des Etats tel qu'envisage. 

Les participants ont engage des discussions qui ont amen6 Nexant B modifier 
certaines t2iches et certains 6v6nements. En outre, Nexant a c o n f i 6  que la visite 
d'information au niveau du Nigeria aura be1 et bien lieu. 

SIGNE en tant que veritable compte-rendu de la riunion, par, 

Joe Klemesu Amadou Diallo 



To: DES (IP) 

Cc: Dl1 

From: WAGP TAC 

Subject: Opportunity to extend or not extend the MOU with The 
Commercial Group 

History 

MOU originally signed on August 11,1999 between the States and the Commercial 
Group. Commercial Group has exclusive rights to negotiate for the WAGP. 
If the Parties have not entered into a Concession Agreement within 2 years, the States or 
the CG have option to terminate with 3 months notice. 

MOU was extended for a further period of nine months (until Mav 10.2002) at the 
Steering Committee meeting of Accra on Aug. 29,2001 

Commercial Group Performance 

While the Commercial Group has generally shown professional ability, a certain number 
of deficiencies have delayed the WAGP Concession Agreement and Commercial 
Agreements process: 

1. Commercial terms with Ghana were finalized in January 2002. Since then, the 
progress of the Proiect has been stormed bv CG internal negotiations. During this 
period, Project Costs are increasing without direct interest for the States. 

2. Along the develo~ment of the Proiect. the Commercial Grow has conducted " - .  
negotiations and treated issues one after the other, missing opportunities of 

negotiations of the various agreements. This is not the "fast track" 
schedule originally envisaged. 

3. CG internal approval procedures are heavy. More delegation should be granted to 
the Negotiating Team to avoid unnecessary delays. 

4. The Commercial Group does not communicate enouch with the States about 
Commercial Agreements "stumbling blocks". Confidentiality is evoked, but the 
interest of the states as Project stakeholders is not considered. 



Opportunity to extend the MOU 

w Like all such issues, we need to decide if we are willing to walk away from the deal. If the States 
are not, then it is best not to bluff and to just get some token concessions. The options are 
renew sole rights OR remove the exclusivity - there seems no purpose to not renewing a 
nonexclusive right. 

For renewal: 

CG have made some progress and have agreements in place with the major customers - 
changing would mean that these agreements also have to be renegotiated with new 
sponsors. 
Commercial Group know all the issues - starting with someone new would take time to get 
them up to speed even after their appointment. 
CG have been spending money in good faith - not renewing exclusivity may result in loss of 
support for the project from their sponsor companies. 
Selecting a new project sponsor would require: preparation of an Information Memorandum 
on the project; advertising world-wide to generate interest; road shows to potential sponsors; 
Organisation of competitive process by potential sponsors; Selection of new sponsors. Total 
time 5 to 8 months. but it might generate a sponsor offering a better deal. 
Anv new oroiect sponsor mav still be held UP bv ELPS issues and no time would be saved 
(although it is possible that they may be willing to take more risks?) 
Negotating with a new sponsor will involve the States in additional costs, which might not all 
be recoverable from the sponsor 

Aqainst renewal of sole riahts: 

CG have been very slow in resolving their own internal issues that could have been dealt 

*II 
with at least in parallel with the CATS. Not renewing would send a message that this is not 
acceptable. Could offer to renew sole rights if (no one better comes and) they can resolve 
their issues with ELPS. 
A new sponsor may offer a better deal in economic terms - it would introduce competition into 
the process. 
Puts the States back in control with options. (but States would have to be prepared to be 
proactive to exploit this by getting new sponsors interested) 
Exclusivity is hard to defend publicly unless it can be justified by clear savings in total time to 
implement the project. 

Conclusion 

The currently envisaged strategy: 

Not extending the exclusivity of the MOU and requiring from the Commercial 
Group a diligent Action Plan with serious commitments before considering further 
extension. Action Plan should include return to fast track schedule involving 
parallel negotiations everywhere possible, more flexibilitv in Proiect Management 
and better information to the States. 

This strategy would be in line with the above. 
In addition, the Commercial Group should be notified and should agree that no expense, 
direct or  indirect, incurred in the CG internal negotiations, should be allocated to the 
Project development cost. 

'cj- 



WEST AFRICAN GAS PIPELINE PROJECT 
ring Committee & Sponsors' Management Committee Meeting 

Held in Houston, 10 May 2002 

Aide Memoire 

The Steering Committee, the Sponsors' Management Committee for the West Atiican 
Gas Pipeline Project, met in Houston on 10 May 2002 to deliberate on the progress of 
this project. The ECOWAS Secretariat and US-AID were also represented. 

The Steering Committee Chairman opened the meeting. The SMC Chairman made 
welcoming remarks and suggested an agenda for the meeting. 

The Commercial Group presented their report addressing: 

4 Project status -this highlighted the progress since the last SC-SMC meeting (Aug 
01). The key achievements being the completion of the Takoradi GSA LOI; the 
advanced status of the VRA assignment process; and the completion of the 
WAPCO shareholders' agreement term sheet. The CG stated that negotiations 
regarding shipment of gas in the ELPS were still ongoing; 

4 Preparation for next phase - this included the presentation of the Summary 
Schedule, which showed a f is t  gas date of mid-2006, based on a Preliminary 
Commercial Evaluation in July 2002 and a Final Investment Decision some hvo 
years later. 

The Commercial Group noted that the 11 August 1999 Memorandum of 
Understanding and its subsequent extension will expire today, 10 May 2002. The 
Commercial Group was seeking an extension of the MOU. 

The Chairman of the Steering Committee advised that he was unable to extend the 
MOU without the other Ministers and that the Steering Committee were disa~winted 
by the progress achieved since their last meeting. ~e reminded the meeting of the 
o r i b a l  dates that had been promised for gas delivew of mid 2002 and then mid- 
2064. He noted that the SMC were requesting an extension of the MOU, but no firm 
promise was being made on completion. The SC stated that their technical 
representatives were the PIC and regretted that regular exchanges of information and 
progress were not being made between the Commercial Group and the PIC. The 
Chairman proposed that an SC-SMC Meeting be arranged for week commencing 10 
June in Abuja and that prior to this the Commercial Group and the PIC should meet to 
discuss and agree a realistic schedule for the project to present to the SC. In the 
meantime, the SC would not exercise its right under the MOU to give notice of 
termination of the MOU between now and the next meeting in June. He invited the 
SMC to make a similar commitment. 

The ~ e p u t y  Secretary of the ECOWAS Secretariat reinforced the statement of the 
Chairman and highlighted the discomfort of the ECOWAS Secretariat if they had to 
report to the ECOWAS Authority a delay on this project until 2006. 

05 10 0 ENGL AIDE-MEMOIRE 



u 
WEST AFRICAN GAS PIPELINE PROJECT 

ring Committee & Sponsors' Management Committee Meeting 
Held in Houston, I 0  May 2002 

Aide Memoire 

The Chairman of the SMC responded stating that the SMC also did not intend to give 
notice of termination of the MOU and that the SMC would agree to meet again with 
the Steering Committee during week commencing 10 June 2002 in Abuja. He stated 
that there was much to be completed prior to this meeting and that the Commercial 
Group would work with the PIC to achieve this. He believed that many of the 
outstanding agreements could be ready to be signed in June 2002. 

The Steering Committee and the Sponsor's Management Committee concluded by 
agreeing to meet again in Abuja during the week of 10 June 2002 and charging the 
PIC and the Project Team of the Commercial Group to meet prior to that date to 
finalise an agreed schedule for the project. 

SIGNED as a true record of the meeting: 

Hon. A. Kan-Dapaah Mr. J. 0. Anyigbo 
Chairman, Steering Committee Chairman, Sponsors' Management Committee 

05 10 D ENGL AIDE-MEMOIRE 



PROJET DE GAZODUC 
DE L'AFRIQUE DE L'OUEST (PGAO) 

Rkunion du Cornit6 Directeur 
& du Cornit6 de Gestion des Promoteurs 

Houston, 10 Mai 2002 

Aide Mkmoire 

Le Comitt Directeur et le Comitt de Gestion des Promoteun (SMC) du PGAO se 
sont riunis i Houston le 10 mai 2002 pour faire le point de I'avancement du PGAO. 
Le Secritariat de la CEDEAO et I'USAID Ctaient Cgalement repdsent6. 

Le President du ComitC Directeur a ouvert la riunion. Le Prkident du SMC a fait les 
remarques d'introduction e t a  proposC I'ordre du jour de la riunion. 

Le Groupe Commercial (CG) a prkenti son rapport, faisant Ctat des faits suivants: 

o Situation du Projet - presentation des avancements depuis la dernikre eunion 
du Comiti Directeur avec le SMC (aoitt OI), les principales rialisations &ant 
l'achivement des Termes Principaux de I'Accord de Vente de Gaz de 
Takoradi ; I'itat avanci de la proddure de substitution de GNPC par VRA; et 
I'achkvement des Termes Principaux de I'Accord d'Actionnaires de la 
WAPCo. Le GC a indiqui que les nCgociations relatives a I'Accord de 
Transport dans I'ELPS se poursuivaient. 

o PrCparation pour la phase suivante - prisentation du risumC du planning du 
projet montrant une date de mise en service du gazoduc B mi-2006, sur la base 
d'une Evaluation Commerciale PrCliminaire (PCE) en juillet 2002 et d'une 
Dkision Finale d'Investissernent (FID) environ deux ans aprtk. 

Le Groupe Commercial a not6 que le Protocole d'Accord (MOU) du 11 aoiit 1999 et 
son extension ultCrieure expiraient ce jour meme, 10 mai 2002. Le Gmupe 
Commercial a demand6 une extension du MOU. 

Le Prisident du CornitC Diecteur a fait savoir qu'il ne pouvait pas accorder 
d'extension du MOU, et que le Comiti Directeur Ctait dC$u des p r o m  rblis6s 
depuis la demiire riunion. I1 a rappel6 aux participants les dates qui avait Cti 
promises antirieurement et qui donnaient une livraison de gaz a mi-2002, puis 
ulthieurement i mi-2004. I1 a noti que le SMC demandait une extension du MOU, 
mais qu'aucune promesse ferme n'itait faite quant i I'achevement du projet. Le 
Comiti Directeur a indiqui que son reprisentant technique &it le Comit6 de Pilotage 
(CP) et regrettait que des Cchanges d'informations rCguliers sur I'avancement n'aient 



pas lieu entre le GC et le CP. Le President a propod qu'une reunion Comite Directeur 
et du SMC soit organiste la semaine du 10 juin B Abuja et qu'avant celle-ci le CG et 

es' le CP se rkunissent pour discuter et se mettre d'accord sur un planning de projet 
rialiste 21 presenter au Comiti Directeur. Dans cette attente, le Comite Directeur 
n'exercerait pas ses droits selon le MOU 21 donner un preavis de rksiliation du MOU 
d'ici 21 la prochaine reunion du mois de juin. I1 a invite le SMC B tenir le m&me 
engagement. 

Le Secretaire-Adjoint de la CEDEAO a appuye la dCclaration du President et souligni 
la difficult6 qu'il y aurait 21 communiquer au Secretariat Exkutif un retard du Projet 21 
2006. 

Le President du SMC a ripondu que le SMC n'avait pas non plus I'intention de 
donner de prkavis de resiliation du MOU et que le SMC serait d'accord pour se dunir 
avec le Comiti Directeur la semaine du 10 juin 2002 B Abuja. I1 a ajouti qu'il y avait 
beaucoup i faire avant cette reunion et que le GC y travaillerait en compa&ie du CP. 
Il a prkise qu'il pensait que les accords non encore conclus pounaient &tre p+ts B la 

Le Comitt Directeur et le Comit6 de Gestion des Promoteurs ont conclu la r&mion en 
se mettant d'accord pour se rencontrer B Abuja pendant la semaine du 10 juin 2002, et 
en demandant au Comite de Pilotage et 21 I'quipe projet du Groupe Commercial de se 
reunir avant cette date pour finaliser d'un commun accord un planning pour le Projet. 

Sign6 en tant que compte-rendu veritable de la rtunion : 

Son Excellence A. KAN-DAPAAH M. Joe ANYIGBO 
Prkident du Comitt Directeur Prkident du Comite de Gestion des 

Promoteurs 



PROJET DE GAZODUC DE L'AFRIQUE DE L'OUEST 

REUNION DU COMITE DIRECTEUR ET 
DU COMITE DE DESTION DES PROMOTEURS 

10 mai 2002, HOUSTON, TEXAS, USA 

DECLARATION LUE PAR LE PRESIDENT DU COMITE D I R E m Z I i  
SON EXCELLENCE ALBERT KAN-DAPAAH 

Mesdames, Messieurs, 

C'est un plaisir pour moi de vous accueillir A cette reunion, en mon propre nom 
et au nom de mes collcigues Ministres du Benin, du Nigeria et du Togo qui n'ont 
pu se rendre disponibles en raison d'importantes obligations de dernihre minute. 

Laissez-moi vous dire d'embl6e que I'absence de mes colli.gues signifie que nous 
ne serous pas en mesure de prendre une d6cision concernant fa demaude d'une 
nouvelle extension du Protocole d'Accord (MOU) exprimee par le ComitC de 
Gestion des Promoteurs (CGP), Protocole qui expire aujourd'hui vendredi 10 
mai 2002. 

De toute facon, m&me si mes coll&ues avaient it6 prbents, je doute que nous . - - . - 
ayons accede A la demande du CGP, en raison du rapport qui nous a 6th fait sur 
le manque A conclure la phase de definition du projet au terme de laquelle le - - 
CGP a"rait pris 15engag;ment ferme de construire et riceptionner le-gazoduc. 

U est important de rappeler aujourd'hui oii nous devrions nous situer sur ce 
projet, depuis le 11 aoft  1999, quand les quatre &tats et le CGP sign6rent le 
MOU selon lequel le CGP se voyait confier le droit exclusif de : 

1. Etablir la Soci6t6 du Gazoduc de I'Afrique de I'Ouest (WAPCo) 
2. N6gocier et conclure des accords avec les Pays pour construire nn 

gazoduc transfrontalier pour transporter du gaz nature1 vers et i partir 
des Pays. 

En aof t  2001, le Comit6 Directeur a accord6 une extension de neuf mois aux 
droits exclusifs du CGP en reconnaissance des retards. imputable 
essentiellement aux transitions politiques ainsi qu'i fa lbthargie et A la 
diminution d'enthousiasme compr6hensible de la part du CGP. 

Comme nous arrivons aujourd'hui-mEme B la fin de la pCriode d'extension, nous 
sommes trks d6qus par le fait qu'il apparait que trks peu de progrh ont 6ti5 faits 
au cours des neuf derniers mois. Par  exemple, mEme si des n6gociations sur  les 
termes principaux de L'Accord de Vente de Gaz entre VRA et les Vendeurs ont 
6tC conclues, la Lettre d'lntention (LOO n'a pas et6 signee A ce jour par les 
parties. 

D'autres importantes activitbs qui auraient dB Etre achevees, notamment : 1) 
1'6tablissement de la WAPCo ; et 2) la conclusion d'accords sur les termes 
principaux de I'lnterconnexion ELPS-PGAO, de 1'Achat de Gaz, du Transport 



de Gaz, et de I'Accord des Actionuaires de la WAPCo, n'ont pas et6 men& i 
bien. 

Le fait de ne pas avoir accompli les t2ches essentielles detinies dans le MOU et de 
ne pas avoir fait avancer le projet au stade de la decision suivaut I7Evaluation 
Commerciale Preliminaire P C P )  traduit une incertitude pr6occupante quant a 
la date d'achivement du gazoduc, a supposer qu'il soit jamais construit. Bien 
que nous n'ayons pas i t& formellement inform&, t o u t s  les indications minent a 
la conclusion que I'ancienne date d'achivement du projet en 2004 a 
considCrablement gliss6, peut4tre m&me de 2 ou 3 aus si nous poursuivons au 
rythme que nous avons adopt6 jusqu'i maintenant. 

Nous comprenons que, sur la base du programme le plus optimiste, la livraison 
du gaz aux consommateurs ue se fera pas avant 48 mois A partir de la decision 
suivaut I'ECP. Comme nous sommes encore loin de I'ECP, nous sommes expos& 
A la perspective dramatique et inacceptable d'uu glisement d'au moius d e w  ans 
de la date d'achivement du projet. La cc Fin 2004 >> s t  devenue cc Peut4tre Fin 
2006 D. 

Le CGP demande une autre extension sans donner d'engagement f e m e  qu'il 
realisera le projet selon son propre planning de 2004. Le CGP demande une 
autre extension sans donner I'assnrance que les difficult& qui ont amen6 les 
recents glissements ont it6 surmouties, ni que les dates proposies pour la phase 
de mise en oeuvre seront suivies. 

A notre avis, une des leqons les plus importantes que nons devons tous retenir 
des manquements recents est que nous devous mettre en place un m h n i s m e  
crkdible d'examen et de contr6le de f'avancemeut du projet. Jusqn'A prkent, 
nous avons suppose que les choses se diroulaient normalement selon le planning, 
pour finalement decouvrir trop tard que tout avait glissb et qu'il faut avoir 
recours a des extensions. 

Nous croyons que la pratique actuelle de programmer des reunions 
d'avancement entre le Comite de Pilotage (CP), le CGP et le ComitC Directeur en 
m&me temps, avec peu de contact entre les groupes entre les reunions, est un 
facteur essentiel ayant contribue au rythme lent du projet et au manquement A 
detecter les probPmes avant qu'ils ne deviennent des goulots d'6tranglement 
gknkrateurs de retards. 

En ce qui concerne les Etats, le Comite de Pilotage est le Groupe de Soutien 
Technique qui veille aux int6rEts du Cornit6 Directeur dans ses relations avec le 
CGP. I1 est regrettable que les micanismes dyechanges reguliers eutre le CP et le 
CGP u'existeut pas en dehors des reunions precCdant immdiatement celles du 
Comite Directeur. Malheureusement, au moment oh ces reunions sont tenues et 
les glissements detectes, le dommage a kt6 fait. 

Certes, le Comit6 Directeur reconnait et accepte le droit au maiutien de la 
confidentialit6 des discussions commerciales internes, mais cela ne peut Etre 
6voqu6 comme une excuse genkrale pour ue pas partager I'information sur 
I'avancement du projet avec le CP sur des bases plus riguliires. Il peut et doit y 



avoir accord sur des objectifs de dates et de Sches B accomplir dont les 
realisations peuvent Gtre concomitantes avec les dates de reunions plus r6gulikres 
entre le CP et le CGP. En fait, nous croyons que le rbultat de telles consultations 
regulieres doit Etre Ie facteur determinant pour I'organisation des reunions entre 
le ComitC Directeur et le CGP. 

A titre d'exemple, les comptes-rendus que nous avons requs lors des reunions de 
cette semaine suggkrent une difference fondamentale entre le CP et le CGP en ce 
qui concerne le planning et la mise en aeuvre de la prochaine phase du projet. J i  
CP pense que I'adoption d'une approche paralfkle de nombreuses ti3ches, au lieu 
d'une approche sequentietle, pourrait permettre de gagner un temps precieur et 
de revenir ainsi a I'objectif d'origine de fin 2004 ou debut 2005 au plus tard. 

A notre avis, mettre de c8t6 une telle divergence de points de vue entre le CP et le 
CGP, et considerer les propositions du CGP sur teur seul merite n'aurait aucun 
sens. Le Camit6 Directeur doit se baser sur les vues et 1 s  conseils du CP qu'il a 
charge de la tsche sp6cifique de negocier I'Accord de Concession avec le CGP. 

Alors que nous ne pouvons prendre de decision aujourd'hui concernant la 
demande d'une extension supplimentaire du MOU, je crois que nous pouvons et 
devons saisir I'occasion de mettre en prbence le CP et le CGP afin de conclure 
leurs discussions sur le processus menant ?I 1'Evaluation Commerciale 
Preliminaire et le planning propose pour la mise en oeuvre du projet. I1 devrait 
ressortir d'une telle reunion des indications meilleures et plus r ial i tes  
concernant la periode d'extension appropriie du MOU et une date plus 
appropriee pour I'achkvement du projet. 

J e  propose que la prochaine rhnion entre le CP et le CGP se tienne dans les 
trois ou quatre prochaines semaines. A la suite de cela, je consulterai mes 
coll&ues Ministres de fayon i fixer la prochaine reunion du Comite Directeur 
dans la semaine du 3 ou du 10 juin a Abuja. Cette reunion aura pour objet de 
considerer la demande du CGP d'une nouvelle extension des droits exclusifs tels 
que stipulb dans le MOU. 

En faisant cette proposition, je suis pleinement conscient que le MOU expire 
aujourd'hui. Cependant, je suis egalement conscient que nous avons quatre-vingt 
dix jours pour que chaque partie decide de se dbengager formettement de notre 
association. J e  souhaite vous assurer que le Comite Directeur n'a pas I'intention 
d'exercer ses droits avant la date de la prochaine reunion du Comite Directeur. 
Nous aimerions croire que le CGP est prEt A s 'engager de la mEme faqon. 

Soyons tous rbofus i mettre fermement Ie passe derriere nous. Renouvelons nos 
engagements A la realisation rapide du Projet de Gazoduc de I'Afrique de 
I'Ouest, e t  renforqons les liens de notre cooperation qui nous assureront un 
retour sur la voie d'une mise en aeuvre dynamique de ce projet. 

Merci de votre attention et de votre comprehension. 



WEST AFRICAN GAS PIPELINE PROJECT 
PIC & CG Meeting 

Held in London, 30-31 May 2002 

Aide Memoire 

The Project Implementation Committee (PIC) for the West African Gas Pipeline 
Project and the Commercial Group met in London on May 30 and 3 1,2002 as a 
follow up of the Steering Committee & Sponsors' Management Committee meeting 
held in Houston on May 10,2002. The list of attendees is attached to this aide- 
memoire. 

The purpose of the meeting was to study all possibfe improvements of the Project 
Schedule, and deliberate on an extension of the MOU between the States and the 
Commercial Group. 

Proiect Schedule 

In Houston, the Steering Committee had requested that the completion date of the 
Project be brought forward, not to exceed the year 2005. In order to meet this 
objective, the Commercial Group was to work with the PIC on means to bring 
forward the dates of the PCE and the FID significantly, and to save substantial time 
on the Construction schedule. 

Before the London meeting, the Commercial Group presented a new Project Schedule 
indicating a completion date on May 2006, subject to a PCE completed on July 31: 
2002. The schedule represented a saving of 3 months over the schedule presented in 
Houston. The PIC stated that this schedule was not acceptable to the States and made 
several suggestions for saving time both in the Definitional Phase Stage B and in the 
Construction Phase. The PIC suggestions would have allowed a saving of 11.5 
months on the newly proposed Project Schedule. 

Following several rounds of discussion, the Commercial Group presented a final 
Project Schedule indicating a completion date on December 31,2005, with an FID in 
March 2004, corresponding to a saving of 5 months over the schedule initially 
presented at the present meeting, and 8 months over the schedule presented in 
Houston. The Commercial Group indicated also that the upgrading of their Project 
Team and improvement of their working procedures would enhance the reliability of 
the proposed Project Schedule. 

The CG stressed that the Schedule, and particularly the Defmitional Phase, implied 
equally diligent actions by the States for the tasks allocated to them. This covers 
specifically the works related to the Concession Agreement including the ratification 
by the parliaments. The timely review of EIA and permits submittals by the concerned 
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WEST AFRICAN GAS PIPELINE PROJECT 
PIC & CG Meeting 

Held in London. 30-31 May 2002 

Aide Memoire 

agencies, while preserving the independence and integrity of the review process, is 
also critical to meeting the Schedule. 

The PIC acknowledged the above version of the Project Schedule attached to this 
aide-memoire, showing a completion date on December 3 IS', 2005. 

Next Stem 

The PIC and the Commercial Group further discussed the program of activities 
necessary to carry out a diligent launching of the above schedule. The following 
Action List was drawnActions by the PIC 

Present the CG-proposed Project Schedule to the Ministers, members of the 
Steering Committee, and to the ECOWAS Executive Secretary 
Review of CG-proposed MOU Extension by the PIC members 
Check availability of the States team Working Groups (HSE & Permitting, Legal) 
for the WAGP status alignment meeting to be held in Lome on July 8-12,2002 
Check availability of the ECOWAS facility in Lome for the above meeting 

Actions by the Commercial Group: 

Confirm Agenda of the PICICG meeting in Abuja on June 13 (CGIStates Working 
Groups work program, draft of MOU Extension submitted at the London meeting, 
other.. .) 
Prepare Concession Agreement structuring document for June 30,2002 
Issue CGIPIC final Work Program for June 30,2002 to be approved at the July 8-9 
meeting in Lome 
The CG shall produce monthly briefing notes reporting the progress of the Project 
as per the above-referred Project Schedule. 

Joint Actions 

Funding of the above Lome meeting by the CG (PIC Members, ECOWAS 
Representative and Interpreters) and USAID (HSE, Permitting & Legal Working 
Groups) 
Presentation of the Project to the ECOWAS Parliament in Abuja on June 13 or 14, 
2002, by the CG Project Manager and the ECOWAS Secretariat I PIC 
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SIGNED as a true record of the meeting: 

Joe Klemesu 
Chairman, PIC 
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Jean-Claude Emond 
Commercial Development Manager 
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WEST AFRICAN GAS PIPELINE PROJECT 

Steering Committee & Sponsors' Management Committee 
Meeting 

Held in Abuja. I4 June 2002 

Aide Memoire 

The Steering Committee, the Sponsors' Management Committee for the West African 
Gas Pipeline Project met in Abuja on 14 June 2002, in furtherance to their last 
meeting of May 10 in Houston. The ECOWAS Excecutive Secretary and Members of 
the ECOWAS Parliament also participated in this meeting. 

The ECOWAS Executive Secretary welcomed the participants, stressing the 
importance of completing the project at the earliest possible date. The Steering 
Committee Chairman opened the meeting. 

The Commercial Group presented their report addressing: 

Project Status -this highlighted the progress since the last SC-SMC meeting. 
The key achievements being: the execution of the Takoradi GSA LO1 early 
June; the improvements by the PIC and the CG on the Project Schedule in 
London; and the agreement reached by the relevant parties on the 
Interconnection Agreement Term Sheet. The CG stated that negotiations 
regarding all Project Term Sheets where now completed, that the VRA 
assignment process was to be completed, and that the PCE process had started. 

Project Schedule - this included the presentation of the Summary Schedule, 
which showedfirst gas in December 2005, based on a Preliminary 
Commercial Evaluation in July 2002 and a Final Investment Decision in 
March 2004. 

Commitments by the Parties -this included: 
- Commercial Group: improving internal procedures, increasing 

Commercial and Legal Project Team resources, and implementing 
progress reporting to the States and early issue identification. 

- States: commitment to co-operate and work to schedule by the Legal, 
EIA and Permitting teams; timely ratification of the Concession 
Agreement by the Parliaments. 

Request for an Extension of the MOU -the Commercial Group requested an 
extension of the MOU until the Concession Agreement is signed, i.e 1 August 
2003 according to the time schedule presented. 

The Steering Committee and the PIC then held their private session, after which the 
meeting resumed and deliberated as follows: 

The Chairman of the Steering Committee stated the Committee's position: 
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Held in Abuja, 14 June 2002 

Aide Memoire 

The SC believed thatfirst gas could be achieved by June 2005, an 
improvement of six months on the programme proposed. This could be 
achieved by increased efficiency in the EIA process, for example, by 
immediately engaging stakeholders in the consultation process. The 
contingencies in the programme could also be reduced. This would result in 
the Final Investment Decision being taken three months earlier than currently 
planned. An additional three months of improvement would be obtained in 
the construction programme. 

The SC noted that although the Concession Agreement was not on the critical 
path of the programme, an important political signal would be given if this 
process could be completed by the end of December 2002. Furthermore, early 
completion would avoid any risk that the process of the Parliamentary 
approval of the legislative attachments to the Concession Agreement could be 
prejudiced by the elections in the States. 

The SC believed that good liaison with the PIC was vital to ensure that 
progress was not obstructed. The SC required the Commercial Group to 
submit monthly progress reports to the PIC and to highlight any obstacles to 
achieving the target schedule. 

Subject to the conditions above, the Steering Committee were pleased to grant 
the extension to the MOU being requested. 

The Commercial Group carried out a short consultation. Following this, Mr J E Gaius 
Obaseki, of NNPC stated that he saw no reason for not achieving a date of June 2005 
for first gas, but this would need the full cooperation of the PIC and Steering 
Committee to facilitate this. 

The Steering Committee reaffirmed their commitment to facilitating this project 

The MOU covering the points listed above was prepared and signed. A copy is 
attached. 

The meeting noted that Mr J 0 Anyigbo would be retiring from Chevron and thanked 
him for efforts on behalf of the project. 
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Steering Committee & Sponsors' Management Committee 
Meeting 

Held in Abuja, 14 June 2002 

Aide Memoire 

The meeting noted the support to the PIC provided by USAID and outlined by Mr 
Cleveland Thomas. It also noted the particular support to the project given by Dr 
Frank Young, who has recently left USAID Ghana. 

SIGNED as a true record of the meeting: 

Joe Klemesu Jean-Claude Emond 
Chairman, PIC Commercial Manager, Commercial Group 
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WEST AFRICAN GAS PIPELINE PROJECT 
PIC & CG Meeting 
Held in Lome, 8-9 July. 2002 

Minutes of Meeting 

The Project Implementation Committee (PIC) for the West A£rican Gas Pipeline 
Project and the Commercial Group met in LomC on July 8 & 9,2002 as a follow up of 
the Steering Committee & Sponsors' Management Committee meeting held in Abuja 
on June 14,2002. The list of attendees is attached to these minutes. 

The purpose of the meeting was to attend a presentation by the Commercial Group of 
the Project Agreement Structure Proposal and the Due Diligence Summary for the 
Project legal framework, as contained in the CATS, and to agree on such structure, as 
well as on a work program for the drafting and agreement on the above package. 

Prior to the meeting, the Commercial Group had transmitted to the PIC the following 
documents: 

1. Structure Proposal for the International Project Agreement 
2. Structuring the Project: Due Diligence Considerations 

Proiect Document Structure 

After the Commercial Group presentations, the PIC met internally in order to clarify 
issues arising from the presentations and to assess the requirement of each State in 
accommodating the Project document structure as proposed by the Commercial 
Group. 

During the subsequent discussions, the PIC and the Commercial Group expressed 
different opinions on how to characterize the Project document structure: 

The PIC believes that the proposed document structure, including three separate 
documents, represents a formal modification of the onedocument structure 
anticipated in clause 4 of the CATS. However, the PIC recognizes that, provided the 
final version of the documents implements the terms of the CATS, it does not 
represent a change in content. 

The following conclusions were reached in respect of the Project document structure: 

A. The document structure will be composed of 

1. An International Project Agreement containing commercial agreement behveen 
the States and WAPCo; 

2. A treaty between the four States containing State to Sate undertakings and 
establishing the WAGP Authority; and 



3. Specific enabling legislation in each State to harmonise laws and regulations 
applicable to WAGP in each State. 

B. The PIC supports the above Project document structure on the understanding 
that: 

a) The document package will not deviate from the principles of the CATS. 
b) The Commercial Group will be responsible for presenting outlines of the specific 

enabling legislation for each State. 
c) The Project document structure will not result in any delay, bearing in mind the 

wishes of the Steering Committee, which were expressed at the meeting in Abuja 
on 14 June 2002. 

d) The development of the Project document structure will involve the active 
participation of the States lawyers and the PIC. 

Work Promam 

The parties discussed the implementation of a work program to put in place the 
Project structure within the timeframe required by the Steering Committee at its last 
meeting in Abuja and adopted the Project document structure drafting and agreement 
program (the Work Program) attached to these minutes. 

Administrative Bodv 

The WAGPA Institutional hmework Study proposed by the PIC, and the 

W Commercial Group response letter send to the PIC early May refer. The meeting 
decided that: 

a) The parties recognize that the new approach for the development of the Project 
Schedule as updated by the Steering Committee and the Sponsors' Management 
Committee on June 14,2002, implies that certain key elements of the WAGPA 
might be required at the start of year 2003. 

b) A detailed operating budget for the WAGPA should be drafted by the PIC, and 
be discussed at the next meeting, anticipated to be in Cotonou on August 21-22, 
2002. Any follow up of the WAGPA recmitment procedure will also be decided 
at that meeting, based on the calendar of WAGPA activities to be agreed upon at 
the meeting. 

c) The Project documents referred above will detail the role of the WAGPA in 
accordance with the requirement of the Project. 

SIGNED as a true record of the meeting: 

Joe Klemesu 
Chairman. PIC 

Jean-Claude Emond 
Commercial Development Manager 



PROJET DE GAZODUC DE L'AFRIQUE DE 
L'OUEST (PGAO) 

Riunion du CP & du GC 
Tenue & Lomi, les 8-9 Juillef 2002 

Rapport de Rkunion 

Le Cornit6 de Pilotage (CP) du PGAO et le Groupe Commercial (GC) se sont kunis a 
Lome les 8 & 9 juillet 2002, suite a la reunion du Comite Directeur et du Comite de 
Direction des Promoteurs tenue A Abuja le 14 Juin 2002. La liste des participants est 
attachee ?I ce rapport. 

L'objet de la rCunion Ctait d'assister a la presentation par le Groupe Commercial de la 
Proposition de structure pour le Contrat de Projet International et du Rapport d'Audit 
Juridique relatif au cadre juridique des TPAC, et de se mettre d'accord sur une telle 
structure, de m&me que sur un programme de redaction et d'acceptation des 
documents ci-dessus. 

Avant la reunion, le GC avait transmis au CP les documents suivants: 

1. Proposition de Structure pour le Contrat de Projet International 
2. Considerations tirtes du Rapport d'Audit Juridique 

Structure des Documents du Proiet 

Aprb les prisentations du Groupe Commercial, le CP s'est reuni pour clarifier 
certaines questions Cmanant des presentations et pour appkcier les requ&tes des Etats 
concernant la structure des documents telle que proposee par le GC. 

Au cours des discussions qui ont suivi, le CP et le GC ont exprime des avis diffirents 
sur la faqon de caracteriser la structure des documents du Projet: 

Le CP pense que la structure des documents proposte, qui comprend trois documents 
s$arCs, reprbsente une modification de forme par rapport a la clause 4 des TPAC qui 
envisageait un seul document. Cependant, le CP reconnait que, pourvu que la version 
finale des documents ne divie pas des temes des TPAC, elle ne reprisente pas un 
changement du point de vue du contenu. 

Les parties sont parvenues aux conclusions suivantes quant a la structure des 
documents du Projet: 

A. La structure sera composee des documents suivants: 

1. Un Contrat de Projet International contenant les temes commerciaux age i s  
entre les Etats et WAPCo; 



2. Un trait6 entre les quatre Etats contenant les engagements d'Etat 9 Etat et 
etablissant l'Autorit6 du PGAO (AGAO); et 

3. Une ICgislation sp6cifique 9 chaque Etat pour harmoniser les lois et rt?glements 
applicable au PGAO dans chaque Etat. 

B. Le CP appuie la structure des documents du Projet cidessus, sous risewe que: 

a) Les documents ne devieront pas des principes des TPAC. 
b) Le Groupe Commercial devra presenter des documents retraqant les grandes 

lignes des legislations sptcifiques B chaque Etat. 
c) La structure des documents ne devra pas engendrer de retard par rapport aux 

souhaits exprimks par le Comite Directeur B la reunion d'Abuja du 14 juin 2002. 
d) L'etablissement de la structure des documents du Projet impliquera la 

participation active des juristes des Etats et du CP. 

Promamme de Travail 

Les parties ont discute de la mise en oeuvre d'un programme de travail pour 
I'etablissement de la structure du Projet dans les dtlais requis par le Comit6 Directeur 
lors de la demiere reunion d'Abuja, et ont adopt6 le programme de redaction et de 
negotiation (le Programme de Travail) ci-attache. 

Organe Administratif 

L'Etude faite par le CP et la rtponse du GC sont les references B cette question. I1 a 
kt6 d6cid6 au cours de la reunion: 

a) Les parties reconnaissent que la nouvelle approche relative au plannning du 
Projet, tel qu'il a ete mis B jour par le Comit6 Directeur et le Comite de Direction 
du Projet le 14 juin 2002, implique que certain5 elements cl6s de I'AGAO 
pourraient &tre requis au debut de I'annte 2003. 

b) Un budget d'operation detaille de I'AGAO devra &re etabli par le PIC et discutk 
9 la prochaine reunion prdvue B Cotonou les 22-23 aofit, 2002. Toute suite 9 
donner B la procedure de recrutement de I'AGAO sera tgalement dkid6e B cette 
reunion, sur la base d'un calendrier des activitts de I'AGAO sur lequel les parties 
dewont se mettre d'accord. 

c) Les documents du Projet tvoqub ci-dessus dewont detailler le r6le de I'AGAO, 
en accord avec les exigences du Projet. 

SIGNE comme compte-rendu fidele de la reunion: 

Joe Klemesu 
President. CP 

Jean-Claude Emond 
Directeur du Developpement Commercial 



WAGP Meetinp Lome 10" - 12* Julv 2002 
Minutes. 

Wednesday 10'~ July 

AGENDA 1: Introduction 
Mr. Diallo - Following a recent Ministers meeting there is more urgency with the project 
now, but the Environmental and Permitting is recognized as important. 

AGENDA 2: Project Update 
Mr. Comwell -At a recent with the Energy Ministers, the CG proposed a schedule which 
presented first gas in December 2005. Ministers responded that timing was unacceptable 
therefore CG considering plans to meet minister's expectations of gas mid 2005. FID 
proposed by CG as 1" Q 2004 to meet Dec 2005 First Gas deadline but Minister's expectation 
is 4' Q 2003 to meet new schedule. 

Final Investment Decision @ID) will be made during Final EL4 approval (assuming likely 
approval). Preliminary draft EL4 and Conceptual Permitting documents will be delivered 
PCE + 6 months. Initial draft EL4 and FEED Permitting documents will be delivered PCE + 
12 months or sooner (dependent upon stakeholder feedback, including international finance 
institutions and other international stakeholders). Submit for final approvals PCE + 15 
months or sooner (also dependent upon stakeholder feedback). Schedule can be shoitened as 
long as we don't run into surprises andlor strong opposition. 

August 1" CG will hit the ground running- in f k t  6 weeks after PCE, EL4 registration will 
take place. 

Concession Agreement is a contractual document between states and CG. Enabling 
legislation needs to be put in place which is consistent with the Concession Apxment, 
although this is mostly fiscal, taw, etc. There will need to be, however, some enabling 
legislation to harmonize permitting issues. One way to ensure harmonization is WAGP 
Authority or Admin Body, which will facilitatdmrdinate role or mandate of HSE Group. 
The WAGP Authority is not intended to change the role or mandate of HSE Gmup 
paaicipants. In order for legislation to come into force, a Treaty will be required. Target for 
ratification end 2002. 

All Environmental and Permitting Agencies expressed questions and concerns regarding the 
overall Concession Agreement, Treaty and role of the WAGP Authority. The PIC Chairman, 
Mr. Klemesu, reiterated the facilitating, co-ordinating and harmonizing role of the WAGP 
Authority and the need for enabling legislation to implement the Concession Apreement The 
Commercial Group stressed the need for communication bemeen the PIC and the Agencies as 
the Concession Agreement and WAGP Authority discussions begin (14 August meeting 
between CG Commercial-Legal and PIC). 

New CG Ghanaian Partner is VRA with interest assigned &om GNPC. 

CG External Affairs - new manager is Kofi Okai. Existing structure still in place. MI. 
Comwell re-emphasises importance of EA communications and visibility with the PIC and 
Agencies (as actioned in previous meetings).. 

Surveys. CG will streamline surveys to combine engineering and environmental. Only 
Nigeria has a permitting requirement to survey. Other State notification requirements were 
advised- Togo(contact Ministry of Mines and Energy Resources or is it Ministere des Mines 
de L'Equipment, des Transports et des Postes e t  Telecommunications) and Benin 
(Ministre Des Mines de I'Energie et de I'Hydraulique, who will advise the Ministre 
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de 1'Interieur de la Securite et de la Decentmlisation and Minister of Defence). CG are 
preparing courtesy notifications to each Government for on the ground surveys expected to 
commence in September 2002 for 3 month duration. 

Nigeria FMEnv - EL4 registration will precede surveys so survey plan will be known 

Communication - States expect good communication from CG External Affairs (regarding 
stmcture of project, stakeholders, and technical aspects). 

AGENDA 3: Project Refresher 

EIA Chronology: CG explained MIGAlWorld Bank requirements must be met to address 
financial security guarantees, including EM. 

Nexant - has MIGA involvement changed the planned EWpermitting schedule? 
CG- basically no, assessment is that it won't impact schedule, but won't know until deal is 
done. 

TORIScoping Document : 
Ghana EPA - TOR should reference Concession AgreementTreaty. 'Wo project" alternative 
should include continued heavy use of biomass in Ghana (60 - 70% of energy demand is met 
by use of biomass). 

Report Format: 
Critical to agree on a consistent format for EM. A consistent format will be followed for 
permitting issues because less variation will mean less time and money spent on getting 
approvals. Individual EL4 reports will be prepared for each country but will be shared 
between all the countries. 

Regional report will be stmchlred similarly to agreed format and will be a "roll up" of all the 
individual country reports. The HSE group will have input into the regional report, but the use 
of a regional repart is for the CG (i.e. MIGA, International Stakeholders, etc.). Other than the 
to-bedetermined role of the WAGP Authority, CG does not support the creation of an official 
Regional EIA reviewlapproval organization. 

CG will submit individual country and regional reports at 6,12 and 15 months post PCE, 
including distribution to directly impacted stakeholders (those along the pipeline route). This 
approach should acceptable to meet MIGA requirements (evidence of local disclosure). 

Executive summary - each EL4 report will have an executive summary included in if 
however the executive summary will also form a stand alone document for more widespread 
distribution. 

CG distributed to all meeting participants a CD containing all presented documents. 

Registration of Consultant: 
The coordinating consultant will be ICF based in Houston. A significant part of the award 
criteria was the use of local contractodconsultants. ICF committed to 60% local manhours. 
The co-ordinating consultant approach has been adopted because this is a large project spread 
across 4 countries so a consistent approach was required. Does the coordinating consultant 
need to be registered as an Environmental Consultant separately to the local partners? In 
summary the international coordinating consultant does not need to be registered in Ghana 
and Togo. Nigeria requires registration of both local and international consultants. In Benin 
local consultant needs to register but international consultant does not. 
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Registration of Project: 
WAPCo will be created before FID. At present Mr. Comwell represents a consoriium of 
companies lead by Chewon Nigeria Ltd.. When the EIA application is made it will be under 
the name of Chewon Nigeria Ltd. because registration has to be made by a legal entity. 

AGENDA 4. Review of Action Items from Abuja Sept 2001 
See separate document 

AGENDA 5. Review of Engineering Design Standards (CG) 

Review of Permitting Agencies for Each country 

Nigeria-Department of Petroleum Resources (DPR) 
Togo-Ministere des Mines de L'Equipment, des Transports et des Postes et 
Telecommunications 
Ghana-Energy Commission 
Benin- Ministere de I'Energie des Mines et de I'Hydraulique 

CG reviewed Design Standards List (Sept. 2001 PIC Presentation distributed, but 
not discussed) 

Thursday lla July 

Review Relevant Sections of Concession Agreement (as applied to HES Group Agencies) 

CG emphasized the following in beginning the review: 
4 The role of the WAGP Authority/Admin Body is still evolving. Our review 

should concentrate on the Technical Review process to make sure there is not a 
glaring mistake or fatal flaw in the sequence. 

J Beyond the WAGP Authority, implementing the Legal Structure will result in 
subtle adjustments/exemptions to the existing approval processes, particularly 
sequence of c e 6 n  activities (Nigeria example -Legally Required Permitting 
Public Notice and Review before Application for Licensing) 

J More or less 75% of the technical packages and review will be part of the PDP 
package (a new requirement per the CA) submitted to the WAGP Authority. 

J WAPCo will not apply for licenses/pemits until after FID (as the application 
means that WAPCo intends to build). 

See separate document for detailed comments, but significant issues included 

1. Overall need for improved French translation 

2. Agency request to see and understand the entire Concession Agreement. 
CG responded that PIC is still reviewing the initial draft of the Concession 
Agreement and that detailed discussions on the CA and the WAGP 
AuthorityIAdmin Body would occur on 14 August, therefore, Agency review of 
the entire document would be better if done after this meeting. 
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3. PIC concerns that the WAGP AuthorityIAdmin Body can not perform their roles 
as described in the CA without adequate resources (repeating concerns &om the 
Commercial-LegallPIC meeting earlier in the week). 

4. PIC concerns 
J that the schedule mandate has not been communicated properly 

Following discussion, it was acknowledged that the PIC and Agency 
representatives need to communicate with each other more often.. . 

J that the HES Agencies pointed to too many Country-specific requirements 
instead of attempting to work in a harmonized manner. 
CG reminded the PIC Chairman that this was the intent of the review, i.e. to 
identify those State-specific issues that needed to be addressed in the 
Concession Agreement, Treaty and Enabling Legislation. 

5. Agency questions as above on implications of CA and Treaty, particularly 
J enabling legislation and the WAGP Autho rity... PIC Chairman emphasized 

again the Legal Structure and the resulting as-needed delegation to the WAGP 
AuthorityIAdmin Body 

J specific approvals that are not currently present in laws and regulations (e.g. 
"Approval to Operate"). . .CG clarified that some of these requirements can be 
found in the laws and regulations of specific States AND that consistent 
enabling legislation is necessary in terms of a harmonized regime 

6. Timing Requirements 
J Working Days versus Calendar Days (CG advised that it's Working Days) 
J Questions around the 90 day duration between Preliminary and Initial EL4 

CG explained the uncertainties including 
Stakeholder Feedback, 
2nd Season Survey (see below for additional details), and 
MIGA/World Bank Expectations 

J Lots of discussion and confusion with CA Schedule 2, Part C, Clauses 6 & 7, 
i.e. the sequence and duration of Le~a l lv  Reauired Public Notice and Review 
(versus Stakeholder Engagement), Agency Review (particularly multi-agency 
interaction) and Final Approvals. 

4 Related to above, but separate, the potential to advance the schedule by 
beginning the Legally Required Public Notice and Review after Initial E M  
submittal penin proposed, Togo did not address, Nigeria and Ghana not 
comfortable) 

CG to email Concession Agreement excerpts including comments. Agencies to provide 
specific comments to PIC member in time for 14 August meeting with CG. 

AGENDA 8. Expediency and Harmonization in the EIA process 

Schedule discussion (building on the Concession Ameement Renew) 
J Advancing the legally required public notice and review (in addition to the 

voluntary stakeholder consultations) 
J 90 day between preliminary and initial submittal -can this be compressed? 

Streamline Agency review of EIA - vartial submission or entire document? 



WAGP Meeting Lome 10" - 12" Julv 2002 
Minutes. 

Nigeria-easier to review the entire reports at the milestones rather than bits and 
pieces 

Ghana-better in terns of the entire context, informal communications along the 
way.. .don't want to do the work of the consultant.. .don't want to create 
the impression that report (or data) is accepted 

Togo-we need all the documents.. .consultant keeps you informed as we go 
Benin- Agency needs to accompany EM consultants to avoid discrepancies 

onshore and offshore, including socio-economic assessment . Need also to 
discuss the entire methodology (see 6 month engagement plan below 

2nd Season Environmental Baseline Survey Scope 

CG committing to data gathering surveys but do they need to do it twice for a 
second season? CG emphasized that it does not want to avoid gathering data hut is 
trying to work out a more efficient way. Will any 2nd season data significantly 
change impacts that are already known after 1st season? Can this be done a 
different way at a different time? Would it be possible to collect 2nd season data 
later in EINproject schedule? Marine aspects: 75 - lOOm water depths. 

Benin -There are nolfew big rivers providing seasonal impact on immediate 
offshore (other than Niger delta). Each country has a research bodylministry 
which has data on marinelriver issues so a lot of data is already available. Biegest 
issue relates to fishing. June not much fishing but October is high season. On 
West African coast June and July are the most turbulent periods offshore (and 
onshore). A lot of data is available from past surveys and investigations. 
December and January are calm periods so data will not reflect the more turbulent 
s m e r  period. Benin advocates one survey only but do it at the right time to 
catch the most extreme seasons, i.e. JuneIJuly. 

Other Items 
Gaps and uncertainties register in preliminary EM.. .highlight them in the report 
and propose method to sort out.. . 

Key Issues Register of ongoing issues as they arise. Use as a Stakeholder 
Management document. 

Stakeholder Mgmt. 
Improve Project Communications with Permitting & Env. Agencies via External 
Affairs (Govt, Communities, Media) 
Action-Present EA Program to the Group at next meeting.. . 

Agenda 9 First 6 Month Engagement Plan 

All Dates to be reconciled with the Project Schedule, but tentatively: 
August, 2002 

PCE - -- 

EIA & Permitting Re$istration/Application 
Start Stakeholder Engagement 

TOR ~istribution after Registration 
Scoping Discussions with affected communities 
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September, 2002 
Early-Env. Group Meeting (study methodology) 
Mid +Offshore Engineering Survey (6 weeks) 

Onshore Engineering Survey 

Late Oct-Early Nov 
Gas and Pipeline Training? General and HES focused? 
IS' Conceptual Design and Safety Review 

January 2003 
2nd Conceptual Design Review 

Febmaty, 2003 
Early-Preliminary DraftEIA, Conceptual Design Package 
Late -HES Group meets to discuss Prelim Draft EIA, Conceptual Design 
Package 

May-June, 2003 
Best time for offshore survey work 
(maximum turbulence-may provide more insights on engineeringldesign?) 

August 2003-Initial Draft EIA and FEED Package 
Nov. 2003-Final Draft Submittal 
FEB .2004?-EIA APPROVAL 

FID-1'' Quarter 2004 or Dec. 2003 
Construction Begins 
May-June 2004-Data Collection? 
1" Gas June-Dec. 2005 
May-June 2005-Data Collection? 

Meeting Close Out 

Following closing statements &om all States and the Commercial Group, questions were 
raised about logrLtics for this meeting and arrangements for future me&&. 

J ECOWAS will continue to be the official channel for HES Group invitations 
(ensuring proper protocols such that relevant Ministries may rel- Group Members 
to attend the meetings) 

J ECOWAS agreed to cc: HES Group Members via ernail when invitations are sent. 
J For email inivitations, HES Group Members agreed to acknowledge receipt. 

Meeting adjourned following closing ECOWAS statements and with unanimous gratitude to 
the Commercial Group, USAID, Nexant and others working in the background 

ACTIONS: 

Agenda Item 2-CG to provide updated schedule. 
Agenda Item 8-CG to present EA programme at next meeting 
Agenda Item 3-CG to send EL4 Consultant Selection Report to PIC. 
Agenda Item-Concession Agreement Review 

CG to email edited text as reviewed on 1 1 July 
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HSE Group Agencies to review and comment to their PIC member before 14 August 
meeting with the CG. 

Agenda Item 7 Other PermittingIApprovals (Deferred) 
CG to follow up with information request. 
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Mercredi 10 juillet 

ORDRE DU JOUR 1 : Introduction 
M. Diallo - Suite B une r6union rkcente des Ministres, il a it6 dk id i  que le projet etait 
maintenant plus urgent, mais la partie Enviro~ement et Permis est considirk aussi 
importante. 

ORDRE DU JOUR 2 : Mise 3 jour du Projet 
M. Comwell -Lon d'une ricente rtunion avec les Ministres de I'Cnergie, le GC a props6 un 
caiendrier indiquant que les premieres livraisons de gaz auraient lieu en d k m b r e  2005. Les 
Ministres ayant rkpondu que ce calendrier itait inacceptable; le GC envisage donc certains 
plans pour satisfaire les attentes des Mini~tres afin que les premieres livraisons de gaz aient 
lieu mi 2005. La FID du premier trimeshe 2004 props& par le GC pour satisfaire la date 
des premibes livraisons de gaz en dCcembre 2005 ne correspond pas aux attentes des 
Ministres, B savoir le 4' trimestre 2003 pour satisfaire le nouveau calendrier. 

La &ision d'investissement finale @IF) sera prise lors de I'approbation de I'EIE final (en 
supposant une approbation probable). Les documents prtliminaires d'avant-projet de I'EIE et 
des Permis Conception seront livrk B I'ECP + 6 mois. Les documents initiaux d'avant-projet 
de I'EIE et des Permis FEED seront l i d s  B I'ECP + 12 mois ou plus t8t (en fonction du 
feedback des parties prenantes, y compris les institutions financieres internationals et les 
autres parties prenantes intemationales.). La soumission des documents pour approbation 
finale est fix& B I'ECP + 15 mois ou plus t6t (en fonction kgalement du feedback des p d e s  
prenantes). Le calendrier peut etre a d 1 t r t  p o u m  qu'il n'y ait pas de surprises etlou 
d'opposition importante. 

Le 1" aoiit, le GC dtmarrera sur les chapeaux de roue - I'enregishement de I'EIE aura lieu au 
cours des 6 premieres semaines aprls I'ECP. 

L'Aeeord de concession est un document contractuel entre les ttats et le GC. Des lois 
habilitantes, cohtrentes avec I'Accord de concession, doivent Stre mises en place, bien qu'il 
s'agisse principalement du domaine fiscal, etc. fl sera ntcessaire cependant de passer des lois 
habilitantes pour harmoniser les problemes posh par les permis. Un moyen d'assurer cette 
harmonisation est par I'intermidiaire de 1'Entitt du GAO ou de 1'EntitC administrative qui 
facilitera/coordonnera le r6le ou le mandat du Groupe HSE. L'Entiti du GAO n'est pas 
supposk changer le r8le ou le mandat des participants du Groupe HSE. Pour qu'une loi entre 
en vigueur, il sera ntcessaire de signer un Trait& Date cible de ratification : fin 2002. 

Toutes les agences responsables de I'enviromement et des permis ont des questions sur 
I'ensemble de I'Accord de concession, le Trait6 et le r6le de I'Entiti du GAO. Monsieur 
Klemesu, le Prkident du CMOP, a rinonc.5 le r61e de facilitation, coordination et 
harmonisation de 1'Entitk du GAO et le besoin de passer des lois habilitantes destink B 
mettre en application I'Accord de concession. Le Groupe commercial a souligni le besoin de 
communication entre le CMOP et les Agences maintenant que les discussions sur 1'Accord de 
concession et I'Entitt du GAO dtmarrent (riunion du 14 aoiit entre le GC Commercial-Ugal 
et le CMOP). 

Le nouveau partenaire ghankn du GC est la VRA B qui la GNPC a &C ses intires. 

Relations publiques du GC - Kofi Okai est le nouveau directeur. La structure existante est 
toujours en place. M. Cornwell a de nouveau soulignC I'importance des communications et 
de la visibilitk des RP auprh du CMOP et des Agences ( c o m e  demand6 au cours de 
rtunions pricidentes). 
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Lev&. Le GC simplifiera les lev& pour combiner ingenierie et enviromement. Le Nigeria 
est le seul pays nthsitant  un permis pour effectuer les lev&. Exigences de notification des 
autres pays :Togo (contacter ik Minisikre des Mines et de 1'~nerGe ou est-ce le Ministkre des 
Mines, de l'&uipement, des Transports et des Postes et T6l6communications) et Benin 
(Ministre des Mines, de ~ ' ~ n e r g i e  et de I'Hydraulique, qui avisera le Minim de l'Int6rieur. de 
la Stkuritt? et de la Dkntralisation et le Ministre de la LXfense). 
Le GC prepare les notifications de courtoisie A envoyer B chaque gouvemement pour les 
avertir du dkmarrage des lev& prt?vu en septembre 2002 et qui dureront 3 mois. 

Nigeria FrMEnv - L'emegistrement de I'EIE pr&dera les lev& afin de comaitre le plan des 
lev&. 

Communication - Les  tats dkirent que les Relations Publiques du GC les informent 
correctement (sur la smcture du projef les parties prenantes et les aspects techniques). 

ORDRE DU JOUR 3 : Mise 5i jour du projet 

Chronologie de I'EIE : Le GC a explique que les conditions de I'AMGIISanque Mondiale 
doivent &tre remplies pour satisfaire les nantissements, y compris I'EIE. 

Nexant - la participation de I'AMGI change-t-elle le dendrier pr6vu de I'EEPermis? 
GC - Fondamentalement non, il est pr6vu que cela n'aura pas d'impact sur le dendrier, mais 
nous n'en serons s h  que lorsque I'affaire sera conclue. 

Termes de rc5f6reuchtendue : 
EPA du Ghana - Les Termes de reference doivent renvoyer a I'Accord de concession/Traite 
La variante (( Pas de projet )> doit comprendre I'usage continu et important de la biomasse au 
Ghana (60-70 % de la demande Cnerg6tique est satisfaite par utilisation de la biomasse). 

Format du rapport : 
I1 est essentiel de se mettre d'accord sur un format homogkne pour I'EIE. Un rapport 
homog2ne sera adopt6 pour les questions sur les permis car moins de variation signifie moins 
de temps et de d6penses pour obtenir les autorisations nbsa i res .  Les rapports de I'EIE 
seront pr6par& individuellement pour chaque pays mais ils seront partag6 entre tous les 
pays. 

Le rauwrt r&ional sera structur6 de manikre similaire selon le format accept6 et p k n t e r a  
une sGthkedes rapports individuels de tous les pays. Le Groupe HSE po&a apporter ses 
commentaires au rapport r6@onal qui est n k o i n s  destin6 i I'usage du GC (c'est-a& 
I'AMGI, les parti&prenan& intekationales, etc.). Sauf en ce qui conceme le rBle (i 
determiner) de I'Entit6 du GAO, le GC ne supporte pas la &ion d'un organisme officiel 
dlexamen/approbation de I'EIE regional. 

Le GC soumema les rapports des pays individuels et les rapport regionaux 6, 12 et 15 mois 
aprh I'ECP, y compris leur distribution aux parties prenantes directement affect& (celles 
figurant le long du tract5 du gazoduc). Cette approche devrait suffire B satisfaire les 
conditions d'AMGI (preuve de la publication locale). 

Resum6 - Chaque rapport EIE wmprendra un rkum6 qui devra constituer un document 
autonome destint? a une diffusion plus importante. 

Le GC a distribut? tous les participants de la reunion un CD contenant tous les documents 
pr&entCs. 
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Inscription de I'expert-conseil : 
L'expert-conseil de coordination sera ICF, basee A Houston. L'utilisation de 
foumisseurs/experts-conseils locaux a constituk une partie importante des critlres de 
selection. ICF s'est engag& i utiliser 60 % d'hommes-heures locales. L'approche d'un 
expert-conseil de coordination a Ct6 adoptie car ii s'agit d'un projet important couwant 4 
pays, qui nkessite donc une approche cohkrente. L'expert-conseil de coordination doit-il ea 
inscrit c o m e  Expert-conseil Environnemental s$arCment des partenaires locaux ? En 
r&umt, il n'est pas n h s a i r e  que I'expert-wnseil de coordination international soit insait au 
Ghana et auTogo. Le Nigeria demande l'enregistrement des experts-conseils locaux et 
&angers. Le Btnin ne necessite que I'inscription des experts-conseils locaux, pas celui des 
experts-conseils intemationaux. 

Inscription du Projet : 
WAPCo sera cr&e avant la DIF. M. Comwell repraente actuellement un consortium de 
socikt& men6 par Chevron Nigeria Ltd. C'est sous le nom de Chevron Nigeria Ltd. que ce 
fera le dt@t de l'EIE car l'enregistrement doit &re fait par une entitt Ikale. 

ORDRE DU JOUR 4. Examen des mesures A prendre risultant de la rbanion 
d'Abuja en septembre 2001 
Voir le document s6pare 

ORDRE DU JOUR 5. Examen des Normes de  conception technique (GC) 

Examen des organismes charges de I'octroi des pennis pour chaque pays 

Nigeria - Department of Petroleum Resources (DPR) 
Togo - Ministere des Mines, de I'fiquipement, des Transports et des Postes et 
T61Ccommunications 
Ghana - Energy Commission 
Benin - Ministkre de l'finergie, des Mines et de 1'Hydraulique 

Le GC a revu la liste des normes de conception (prksentation au CMOP en sept 
2001 distribuee mais pas discutk) 

Jeudi 11 juiUet 

Examiner les sections pertinentes de 1'Accord de concession (tells qu'elles s'appliquent aux 
Agences du Groupe HES) 

Le GC a commend par souligner les points suivants : 
J Le r61e de I'EntitC administrativelEntit6 du GAO continue B Cvoluer. Notre 

examen doit se concentrer sur le procedC d'examen technique pour assurer qu'it 
n'y a pas d'erreur importante ou de lacune fatale dans la squence. 

J En dehors de I'EntitC du GAO, I'application de la structure l6gale aboutira B ce 
que de Iegers ajustements/exempti&ns soient apportQ aux pro&& d'autorisation 
en place, en particulier en ce qui conceme la siquence de certaines activitis 
(excmple d u ~ i ~ e x i a  - Avis et examen publics dYapprobation requis par la loi 
avant la demande des licences) 

J Environ 75 % des ensembles et examens techniques feront partie de I'ensemble 
PDG (une nouvelle exigence de I'AC) soumis A ['Entiti du GAO. 

J WAPCo ne diposera des demandes de licences/permis qu'aprb la DIF (puisque la 
demande signifie que WAPCo a I'intention de construire). 
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Voir le document separe pour des commentaires ditaill6, mais les questions les plus 
importantes sont comprises. 

1. Besoin d'amelioration gCn6rale des traductions en langue fianpise 
2. L'Agence demande B voir et comprendre I'Accord de concession complet. 

Le GC a repondu que le CMOP revoit toujours l'avant-projet initial de I'Accord 
de concession et que des discussions detaillies sur I'AC et I'Entiti 
administrativeEntit6 du GAO auront lieu le 14 aofit ; par consQuent, il serait 
prifirable que I'Agence revoit le document complet aprh cette reunion. 

3. Prbccupations du CMOP en ce qui concerne le fait que 1'Entite 
administrativeEntit6 du GAO ne peut pas remplir ses r8les tels que dkrits dans 
I'AC sans ressources adequates (preoccupations similaires soulevies lors de la 
reunion du Groupe Commercial-LkgaVCMOP plus t8t dans la semaine). 

4. Preoccupations du CMOP 
J Le mandat du calendrier n'a pas et i  communiqui correctement. Suite B la 

discussion, il a it6 reconnu que le CMOP et les repksentants des Agences 
doivent communiquer plus souvent.. . 

J Les Agences HES ont indique trop de conditions spkcifiques i chaque pays au 
lieu d'essayer de travailler en harmonic. 
Le GC a rappel6 au PrQident du CMOP que ceci etait le but de I'examen, 
c'est-A-dire d'identifier les problemes spkifiques 21 chaque pays devant Etre 

w risolus dans 1'Accord de concession, le Trait6 et la legislation habilitante. 

5. Questions des Agences similaires & celles cidessus sur les implications de I'AC et 
du Traiti, plus particulikrement : 
J la legislation habilitante et I'Entit6 du GAO ... Le President du CMOP a de 

nouveau soulignk la structure legale et la delegation ksultante selon les 
besoins a I'Entite administrativeEntitc5 du GAO 

J les autorisations spicifiques qui ne figurent pas actuellement dans les lois et 
rigulations (par ex. (( Autorisation d'exploiter D). . . Le GC a clarifii que 
certaines de ces conditions sont prtsentes dans les lois et regulations de 
certains pays ET qu'une ligislation habilitante coherente est n k a i r e  pour 
un rkgirne harmonist. 

6 .  Contraintes de temps 
J Jours travailles vs. Jours calendaires (le GC a indique qu'il s'agit des jours 

travaill6s) 
J Questions sur la durie de 90 jours entre I'EIE pkliminaire et I'EIE initiale. 

Le GC a expos6 les incertitudes, y compris : 
le feedback des parties prenantes, 
l'itude de la 2eme saison (voir cidessous pour de plus amples ditails), 

et 
les attentes de I'AMGVBanque Mondiale 

J De nombreuses discussions et beaucoup de confusion en ce qui conceme 
I'Annexe 2 de I'AC, Partie C, Articles 6 et 7, c'est-8-dire la sQuence et la 
duke des Avis et examen publics reauis o a r  la loi (par opposition B 
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I'engagement des parties prenantes), I'examen des Agences (pa~ticulitrement 
les interactions entre les diffirentes agences) et les approbations finales. 

J Parallelement B ce qui prkcl.de, mais sipariment, la possibilite d'a&lirer le 
calendrier en commenqant les Avis et examens publics requis par la loi ap& 
la soumission de I'EIE initiale (propost par le Benin, le Togo n'en a pas 
discute, le Nigeria et le Ghana ne se sentent pas a I'aise) 

Le GC enverra par email des passages de I'Accord de concession, y compris les 
commentaires. Les Agences foumiront B temps des commentaires spkifiques au membre du 
CMOP pour la reunion du 14 aofit avec le GC. 

ORDRE DU JOUR 8. RapiditC et harmonisation du procede de I'EIE 

Planifier la discussion (sur la base de I'examen de ]'Accord de concession) 
J Avancer les Avis et examen publics requis par la loi (en plus des consultations 

volontaires des parties prenantes) 
J 90 jours entre les soumissions prtliminaire et initiale - est-il possible de 

rauire  ce delai? 

Simplifier I'examen de I'EIE par les Aeences - soumission ~artielle ou totale du 
document ? 

Nigeria -plus facile de revoir les rapports complets aux dates-jalons plut6t que 
par petits bouts 

Ghana - preferable en termes de contexte total, communications informelles 
intermediaires.. . ne veut pas faire le travail de I'expert-conseil ... ne veut 
pas domer I'impression que le rapport (ou les donnks) est accepte. 

Togo - nous avons besoin de tous les documents.. . I'expert-conseil vous tient au 
courant au fur et B mesure 

Benin - 1'Agence doit accompagner les expertsconseils de I'EE pour kviter des 
&arts sur terre et en mer, y compris 1'6valuation socio-hnomique. 
Besoin egalement de discuter l'ensemble de la methodologie (voir le plan 
d'engagement de 6 mois cidessous) 

  ten due de I'etude environnementale de base -- zeme saison 

Le GC s'engage B effectuer des etudes pour recueillir les donnks, mais ont-ils 
besoin de le faire deux fois pour une deuxisme saison ? Le GC a souligne qu'il ne 
veut pas ne pas avoir B recueillir de donn&s, mais qu'il essaye de travailler de 
maniere plus efficace. Est-ce que les d o n n h  recueillies au cours de la 2- 
saison vont avoir un impact sur ce qui est d i j i  connu apres la 1- saison ? Est-il 
possible de rialiser ceci de manitre differente i un moment different ? Serait-il 
possible de recueillir les domees de la 2tme saison plus tard dans le calendrier de 
I'EIElprojet ? Aspects marins : profondeur de I'eau : 75 - 100m. 

Binin - I1 n'y a paslpeu de fleuves importants ayant un impact saisomier sur la 
zone offshore immaiate (auhe que le delta du Niger). Chaque pays a un 
minist6relorganisme de recherche qui a des donnks sur les questions 
maritimes/fluviales et il existe donc dejB beaucoup de donnks disponibles. Les 
plus gros probl~mes sont lies B la peche. En juin, la phhe est peu importante mais 
octobre constitue la haute saison. Sur la c6te de 1'Afrique de I'Ouest, juin et 
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juillet constituent les periodes les plus agitdes en mer (et sur terre). De 
nombreuses donn&s recueillies au cours d'itudes et dYenquEtes pass& sont 
disponibles. Dicembre et janvier constituent des periodes calmes, donc les 
donnks ne representeront pas la pCriode plus agit& de I'it6. Le Benin conseille 
de ne faire qu'une etude, mais de la faire au bon moment afin de recueillir les 
d o m k s  des saisons les plus extremes, c'est-i-dire juin et juillet. 

Autres ~ o i n t s  
Liste des &arts et incertitudes dans I'EIE preliminaire.. . les souligner dans le 
rapport et proposer une methodologie pour les classifier.. 

Liste des probl6mes clCs pour les questions permanentes au f i r  et & mesure de leur 
apparition. Utiliser c o m e  document de gestion des parties prenantes. 

Gestion des parties prenantes 
Amtliorer les communications sur le Projet avec les Agences Permis et 
Enviromement par le biais des Relation publiques (gouvernement, communautk, 
media) 
Mesure i prendre - Presenter le Programme RP au Groupe 10s de la prochaine 
reunion.. . 

Ordre du jour 9 -Plan d'engagement des premiers 6 mois 

Toutes les dates doivent Etre verifiees avec le Calendrier du Projet, mais 
provisoirement : 
Aoiit 2002 

ECP 
DemandelE~egistrernent de I'EIE et des Permis 
Dtbut de I'engagement des parties prenantes 

Diffusion des Termes de reference apr6s I'enregistrement 
Discussions sur I'ttendue avec les comunautes affect& 

Septembre 2002 
Debut septembre - Reunion du Groupe Env. (mithodologie de I'etude) 
Mi septembre + iftude technique en mer (6 semaines) 

~ t u d e  technique sur terre 

Fin octobre-debut novembre 
Formation Gaz et Canalisations ? Gtntrale et axee sur I'HES ? 
la examen SCcuritC et Etude de definition 

Janvier 2003 
2eme examen de ~ ' ~ t u d e  de definition 

FCvrier 2003 
Debut fevrier - Document preliminaire d'avant-projet de I'EIE, Ensemble 
d '~ tude  de definition 
Fin fevrier - Le Groupe HES se reunit pour discuter du document prelirninaire 
d'avant-projet de I'EIE, Ensemble d ' ~ t u d e  de definition 
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Meilleure tpoque pour les travaux d'6tude en mer 
(les turbulences maximales pourraient foumir des donnks prkieuses sur 
I'ingenierieJconception ?) 

Aoiit 2003-Avant-projet de I'EIE initial et Ensemble FEED 
Nov. 2003 - Soumission de I'avant-projet final 
FEV. 2004 ? -APPROBATION DE L'EIE 

DIF - le' trimestre 2004 ou d k .  2003 
Dimartage de la construction 
Mai-juin 2004 - Collecte des d o m k s  ? 
I*= livraison de gaz : juin-d&. 2005 
Mai-juin 2005 - Collecte des d o m k s  ? 

Conclusion de la  union 

Suite aux discours de cl8ture de tous les pays et du Groupe commercial, des questions ont i t&  
soulevks sur la logistique de cette reunion et des reunions futures. 

J La CEDEAO continuera a Etre IYintenn8iaire oficiel pour les invitations du Groupe 
HES (assurant ainsi le respect des protocoles afin que les Ministem appropriis 
d6tachent les membres du Groupe pour assister aux r6unions) 

4 La CEDEAO a accept6 d'infonner : les Membres du Groupe HES par email lorjque 
les invitations sont envoyees. 

J Pour les invitations par email, les Membres du Groupe HES ont accept6 d'accuser 
rhption de l'email. 

La rhunion a 6t6 ajoumk aprk le discours de cl6ture de la CEDEAO et le Gmupe 
commercial, USAID, Nexant et les autres participants qui travaillent en arriere plan ont &C 
chaudement remercik. 

MESURES A PRENDRE : 

Ordre du jour 2 - Le GC doit foumir un calendrier mis a jour. 
Ordre du iour 8 - Le GC doit prkenter le programme RP lors de la prochaine eunion. . - 
Ordre du jour 3 - Le GC doit knvoyer le rapport de s6lection de 1'~Grt-conseil EIE au 
CMOP. 
Ordre du jour - Examen de l'Accord de concession 

Le GC doit envoyer par email le texte Miti selon la rkvision effeztuie le 11 juillet. 
Les Agences du Groupe HSE doivent revoir le document et remettre leurs 
commentaires a leur membre du CMOP avant la eunion du 14 aoCt avec le GC. 

Ordre du jour 7 - Autres Permis/Approbations (report&) 
Le GC doit faire un suivi avec les demandes d'infomation. 
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GROUPE DE TRA VAIL CMOP-HSE DU PGA 0 

CG-Commercial Group 
GC = Groupe Commercial 

-- ..... 
WHAT WHEN 1 QUAND 

STATUS 
ACTION I ~ S P O N S A B L E  ~ T A  T 

Affairs Reps (timely communication, etc.) 
- . 

Notifier le Groupe commercial des prkoccupatians concernant les 
ReprJsentanls des Relations Publiques (communicalion en temps 
opportun, etc.) 

Send a report on the NGO-Media Seminars I CG 
I August 10' 2- 

....... ................. 

Distribuer des copies drr rapport defaisabilitd (PLE) 

Explain ElA rcquiremcnts to SoToGaz, SoBeGaz 
Expliq~ter les exigences de IEIE ir SoToCiaz el SoBeGaz 

Send a EA Rep lcne 
Envoyer une leure de prksentation du Reprdsenlant RP 6 la 

I 1 CMOP I res~ective EG members. EG members to then I 
I . .. -- -- ........... -- 1 request further parts of report as required. 1 PIC and Countries Bv next mcctinc I Ontoint monitorinc of resolution of issue as to who 

CEDEAO .............. . . . .  ." . . . . . . . . . . .  
Additional updates needed 

Write . .  up and distribute minutes of meeting . . . . . . . . . . . .  and action items. ........... .- Nexant .......... Mid July 2002 Completed by CG and Nexant 

~ ~ ~ 

Commercial Group 
Groupe Commercial 

- I wiidevelop the diskbution lines and therefore who I 

Mid August 2002 External Affairs Manager addressing 
Poursuivipar le Directeur des Relations Publiques 

Update EIA cost estimate table 
Mettre b jaur le tablou~c Jes l~rdvisluns dc cotils de 1 'EIE 
Send most cuncnt EIA registration form-(electronic 

Countries 
Pays 
Countries 

Ongoing 

August 2002 

Final Cost estimates will not be determined until 
EIA registsationlapplic~tion. 



Q WAGP PIC-HS vVORKING GROUP B f 
GROUPE D E  TRAVAIL CMOP-HSE DUPGAO 

Introduce Consultant 
Prdsenter le Consullanl 
Provide Consultant Terms of Reference 
(i.e. Technical Proposal, Work Plans, etc.) 
Remetlre au Conseiller les Termes de Rfldrence (c.-d-(l,, I'0fl.e 
technique, Plans des Travaux, elc.) 

I Discuss Methodologies of Study 
D d b a r i ~  Its M~thodologies de lktude .... - . -. ... 
Resolve scope of EIA, i.e. SoToGaz, SoBeGaz distribution lines 

I Rdsoudre idquestion de I'dtendue de llEIE, c.-d-d. les limes de 
clistriburion cie SoToGaz et SoBeGaz 

- 

. . -- 
EIA Registration 
Enregislremenl de I'EIE 

Commercial Group Defer until after PCE 
Groupe Commercial 
Commercial Group 
Groupe Commercial r 
CG & Countries 

Groupe Commercial 

Discussed in Next 6 Months Activities 
Meeting scheduled in Early Sept. 

Continuing- see above action item 

Commercial Group 
Groupe Commercial 

from Chevron Nigeria to WAPCo - ... 

~efinition of Permit, how to be integrated 1 Completed 

I Apres PCE 

I I 1 (tinling of permits, studies). ~eissue~~aral lel  patli. 1 Groupe ~ommercial I 

Start of Stage 3B, 
Following PCE 
Debut de la Phase 38 w 

1 List of permits required - updated and sent to PIC. 

Targetting no later than 15 Sept-probably needs to 
be earlier in light of early Sept. Baseline Survey 
Meetine. 

. . . . .  I Inform CG of any to the transf<"- 1 Counbies ( By next meeting 

Commercial Group 
Groupe Commercial 

I PIC to ind~cate agencies I -4 
~~ ----- ~ ~ ~ ~-~ 

I'rovidc t~pdatcd schcdule ... 
I'rGide a brief on the ElA .... Consultant 
~'rcscnt EA programme at ncxt mccting 

PIC as EIA registration has occurred and certain 
- .. .- 



WAGP PIC-HS k WORKING GROUP < 
GROUPE DE T M  VAIL CMOP-HSE DU PGA 0 

. - 
WHAT 

ACTION 
Concession Agreement Review 
Emall edited text as reviewed on 11 July 

Agreement-review and comment to their PIC 
August meeting with the CG 

WHO 
RESPONSABLE 
CG 

HSE Group 
Agencies 

14 August 2002 

WHEN 
QUAND 

24 July 2002 

STATUS 
ETAT 

Emailed version w~ll reflect updates from 11 July 
review 



WEST AFRICAN GAS PIPELINE PROJECT 
PIC & CG Meeting 

Held in Cotonou, 5-6September. 2002 

Minutes of Meeting 

The Project Implementation Committee (PIC) for the West African Gas Pipeline 
Project and the Commercial Group met in Cotonou on September 2 to 6,2002 in the 
framework of the implementation of Stage B of the Definitional Phase of the Project 
The list of attendees is attached to these minutes. 

Early in the week (Monday to Wednesday morning) the Fiscal and Legal States 
working groups met with the Commercial Group to discuss the Fiscal terms included 
in the Interim draft of the Project documents (PA, Treaty and Legislative Outlines). 
The Legal working group pursued the discussion with the CG on the Legal terms until 
Friday morning. Minutes of these discussions will be handed over to the participants 
separately. 

The PIC and the CG met on September 5 and 6 on the following agenda: 

1. Monthly Report for the period of July 15 - August 15 
2. Revised Project Schedule 
3. WAGP Authority structure, budget and initiation programme 
4. WAGP meeting Travel Costs 

The parties discussed the four items and reached the following conclusions: 

1. Monthly Report 

The parties reviewed the Monthly Report and the PIC raised the following comments: 

1.1 Communications: the PIC Chairman stressed the need to improve the mode of 
communication and the flow of information between the Commercial Group 
and the PIC. The issue arose in particular about CG staff and contractors 
traveling to the countries for the purpose of the Project implementation. The 
PIC requested that, beyond any mention to that extent that may be made in the 
~ o n t h i y  Report, the country PIC members should be duly and specifically 
informed by the CG country representative, of any CG staff and contractors . . 

movemen& to and in the country, including the purpose and itinerary of their 
&ips, and the persons, agencies or communities they intend to meet. 

1.2 The PIC further requested that the Monthly Report be improved in the sense of 
more detail and accuracy, including making clear the abreviations used in the 
Report. 



1.3 Regarding ECOWAS response to the CG in the fourth bullet point of the 
"Progress Details", the ECOWAS representative confirmed that an answer to 
Mr. Cornwell's e-mail request was actually sent back to him on Aug. 30. 

1.4 Details of notional routing of the Pipeline should be discussed with the States on 
time with a view not to jeopardize the timely approval of the PDP. 

2. Revised Proiect Schedule 

The PIC acknowledged receipt of the revised Project Schedule submitted by the 
Commercial Group. The PIC acknowledged that the Schedule shows a target 
completion date on June 30,2005, in line with the agreement reached at the last 
SCISMC meeting in Abuja, with an FID on December 26,2003. 

3. Administmtive Body 

The Parties exchanged documents on the tasks, composition and budget of the WAGP 
Authority, and engaged discussion on the subject. The Parties concluded that the list 
of tasks, as extracted from the Interim draft IPA and Treaty and attached to these 
minutes, was to be retained as a reference. Furthermore, they felt that the 
corresponding budget for the first three years of functioning, also attached, seemed 
reasonable and will be subject to approval by the parties. 

4. WAGP Travel Costs 

The PIC acknowledged receipt of a copy of the letter sent by the Chairman of the 
SMC to the Chairman of the Steering Committee and made the following 
observations on the letter: 

1. That the content of the letter was not correct as there has been no request by 
the PIC on the subject matter. That it was the understanding of the PIC that it 
was the request of the Sponsors' Group. The PIC feels that this is a deviation 
from the accepted procedure for handling such matters, which had been 
discussed by the PIC and the CG in Lome in July 2000, and applied until the 
July 2002 PICICG Lome meeting for the meetings supported by the CG. 

2. The PIC believes that the frequency of occurrences of such matters has the 
potential to derail the finalization of the tasks that the PIC has to achieve 
before the end of 2002. The PIC therefore resolved that this matter should be 
resolved immediately, before the next meeting of September 23,2002. 

3. The PIC therefore proposed that: 

- The ECOWAS Secretariat should act as a mediator in the subject matter, 
as it was difficult to organize a meeting involving all Ministers in the 
allowed time frame. 

- The PIC suggested that, in order to resolve this issue, the ECOWAS 
conditions for traveling costs procedure, which are set up by Members 
States and acceptable to the World Bank, should be applied. This 



recommendation was made in consultation with the members of the sub- 
committee groups on the government side. 

The PIC Members will discuss this matter with their Ministers and will relay the 
Ministers responses to ECOWAS. 

4. The Commercial Group do not seem to understand that the funds concerned 
are an advance on expenses to be incurred by the governments, and that to this 
extent governments are sole judges on the way these expenses should be dealt 
with. Such calls for Project funds to allow governments to meet their project 
cost are usual practice and so called PPF. 

Way Forward 

1. In furtherance of the above Fiscal and Legal meetings, a meeting with Togo 
and Benin Fiscal and Legal group representatives has been scheduled in Lome 
on September 12 & 13, with the participation of a CG lawyer and the TAC. 
The purpose of the meeting is to harmonize concepts of the English and 
French law in the Project Documents. Furthermore, Mr. Martin Byrnes from 
the CG will meet the following week with the Solicitor General and several 
other senior lawyers of Nigeria with the puqose of briefing these official on 
the Project. 

2. The next meeting between the Parties is to take place in Abuja on September 
23-27, the purpose being to discuss and attempt to finalize the draft 
International Project Agreement, Treaty and Legislative Outlines to be 
submitted to the Steering Committee and Sponsors' Management Committee 
for endorsement. 

SIGNED as a true record of the meeting: 

Joe Klemesu 
Chairman, PIC 

Jean-Claude Emond 
Commercial Development Manager 



WEST AFRICAN GAS PIPELINE PROJECT 
PIC & CG Meeting 

Held in Abuja, 25-27 September, 2002 

Minutes of Meeting 

The Project Implementation Committee (PIC) for the West African Gas Pipeline 
Project and the Commercial Group met at the ECOWAS Secretariat Headquarters in 
Abuja on September 25 to 27,2002 in the framework of the implementation of Stage 
B of the Definitional Phase of the Project. 
The list of attendees is attached to these minutes. 

Early in the week (Monday & Tuesday morning) the PIC, Legal & Fiscal Working 
Groups of the States team held an internal preparatory Workshop. 

The purpose of the meeting was to discuss and attempt to finalize the Project 
Documents, namely the September 13-issued drafts of the IPA, the Treaty and the 
Legislative outlines. 

The discussions took place according to following schedule: 
Wednesday 25: Fiscal Regime. 

'fs4 Thursday 26: rest of the Documents 
Friday 27: wrap up and Minutes 

In addition to the above Project Documents submitted by the CG, the Parties 
exchanged the following documents: 

Fiscal Regime 

- List of Comments by Ghana 
- List of Comments by Benin and Togo 

Other Proiect Documents Asuects 

- Comments by PIC on IPA Draft of September 13 
- Interrogatory by PIC on Pre-Development Costs 
- Commercial Group Response to Questions 

The parties engaged in discussions and reached the following conclusions: 

1. Fiscal Regime 

- The final comments by the States and the CG are attached to these Minutes 
- An amended Fiscal Regime (Schedule of IPA) was produced 

2. Other Proiect Documents Aspects 



The PIC made numerous comments to the Projects Documents that will be 
taken care of in the further draft of the Documents. 

The PIC addressed to the CG an Intemogatory page related to Pre- 
Development Costs, attached to these Minutes. The CG responded 
through the attached document entitled " Commercial Group Response to 
Questions" 

Without prejudice to further comments that could be brought by the 
States, the main differences that remain between the PIC and the CG are 
the following: 

o Pre-Development Costs (PDC): 

- Inclusion of the PDC in the project CAPEX. The PIC'S position is 
based on Article 1 of the CATS Schedule 5 "Tariff Methodology", 
while the CG's position is based on the Item 22 "Capital Allowance'' 
of the CATS Schedule 8 "Fiscal Regime" 

- Eligibility of PDC expenses as to their category and nature. 
- PDC audit by the States: a procedure and a time schedule remain to be 

agreed upon, as well as the funding of it. 

o Deferred Investments: the parties disagree on the inclusion of deferred 
investments in the CAPEX for the calculation of the Standard Tariff. The 
Commercial Group stated that the Standard Tariff was strictly calculated 
based on the Tariff Methodology agreed in the CATS, which provides for 
inclusion of deferred investments. 

o Mi-Market Projection (MMP): the States require that a presentation of 
the elaboration of the MMP from the Pruvin & Gem report be made to 
them at the next meeting. 

Way Forward 

1. The parties agreed on the attached time schedule for the next steps pertaining 
to the negotiation of the project Documents. This includes in particular: 

- Delivery of the revised Project Documents on October 7 (both by individual 
international coumers and e-mailing toldispatch by the CG local 
representations). 

- Review of the Documents by the various States Agencies and Ministries 
(Justice, Finance, External Affairs as appropriate) under the coordination of 
the PIC members. Mission to the four States by delegation of the Parties 
including the PIC country Member, a CG representative and a Nexant Adviser 
(week of Oct. 14) will be organized. The PIC members will seek support from 
their Ministers in order to sentitize all concerned Ministers to the current 
effort. 



- A full-week retreat for the States and CG teams to finalize the draft 
International Project Agreement, Treaty and Legislative Outlines to be 
submitted to the Steering Committee and Sponsors' Management Committee 
for endorsement (week of Oct. 28). 

- A SCISMC meeting aiming at endorsing the Project Documents (week of Nov. 
4, to be confirmed ASAP). 

2. Dispatch of Documents: the following documents will be sent by the 
ECOWAS secretariat to the Steering Committee and further dispatched to the 
government Agencies (Attorney General, Foreign Affairs and task Agencies), 
in their status at the end of the present meeting: Fiscal Regime, International 
Treaty and Legislative Outlines. The PIC Members will coordinate the 
submission of these documents. 

3. The States stressed the necessity of harmonizing the English and French 
version without jeopardizing the implementation of the attached schedule. 

SIGNED as a true record of the meeting: 

Joe Klemesu 
Chairman. PIC 

Jean-Claude Emond 
Commercial Development Manager 

Attachments 

- Fiscal Comments PIC-States 
- Fiscal Note of the subsequent Fiscal Group session 
- Fiscal Regime incorporating Comments - PIC Comments on P A  & Treaty 
- Interrogatory on Pre-Development Costs by PIC 
- Response of CG to Questions on PDC 
- Revised Work Programme 
- Commercial Group Advocacy Plan (draft) 



ATELIER ET REUNION DE NEGOCIATION DU PGAO 
AVEC LE GROUPE COMMERCIAL 

Abuja, du 23 au 27 septembre 2002 

Questionnaire retatof aux Frais dYEtablissement 

Le CP invite le Groupe Commercial B rtpondre aux questions suivantes en vue de 
I'inclusion des Frais dYEtablissernent, d'une partie de la Mithodologie Tarifaire 
approuvte ti la Clause 15, Annexe 7, ainsi que des deductions fiscales sur les 
investissements, tel que privu B I'Annexe 8 : 

1. Identifiez des dispositions des TPAC qui pr6conisent que les Frais 
d'Etablissement soient inclus dans le tarif. 

2. Quelle est la date prkumie de dimamage du processus d'inclusion des Frais 
d'Etablissement ? 

3. Quel est le montant estimatif des Frais d'Etablissement et comment a-t-il ete 
determine ? 

4. Le Groupe Commercial a-t-il requis un audit relatif aux Frais d'Etablissemenf 
pour des besoins internes ? 

5. Quel impact aura I'inclusion des Frais d'Etablissement sur le Tarif de Base des 
a e t e u r s  ? 

6. La Volta River Authority a-t-elle it6 informee que les Frais d'Etablissement 
seront incorport5s aux Tarifs de Base ? Quelle est sa position ? 

7. Les dipenses dCfinies comme Frais d'Etablissement ti I ' h e x e  16, ontelles 
6t6 dkduites en tant que dipenses courantes et nkessaires des revenus d&l& 
imposables dans les autres pays ? 

8. Les dipenses identifiees comme Frais d'Etablissement, ont-elles fait l'objet de 
demande de remboursement de la part de Chevron ou Shell dans les Accords 
de Partenariat dits cc Joint Venture >> avec le Nigeria ? 

9. Quels Accords commerciaux sont en train d'Etre nCgoci6s par la Socitte et 
quels Accords commerciaux sont en train d'stre nigociis par les membres du 
Groupe Commercial nigirian pour la vente de gaz nature1 ? 

10. Existe-t-il des exemples de projets finanes par le Groupe Commercial oh les 
Frais dYEtablissement ont it6 inclus dans les coits ? En foumir. 

11.  Existe-t-il des exemples de methodologie tarifaire relative au transport du gaz 
par pipeline oh les Frais d'Etablissernent ont ete inclus ? 



WAGP -WORKSHOP & NEGOTIATION MEETING 
WITH THE COMMERCIAL GROUP 

Abuja, Sept 23-27,2002 

Interrogatory on Pre-Development Costs 

The PIC requests that Commercial Croup provides with response to the following 
questions regarding for the inclusion of Pre-Development costs and part of the 
Approved Tariff Methodology under the clause 15 and in Schedule 7 as well as 
Capital Allowances for Income Tax under Schedule 8: 

1. Identify the provisions in the CATS that provide for Pre-Development Costs 
to be included in the tariff! 

2. What is the assumed starting date for including Pre-Development Costs? 

3. What is the estimate amount of Pre-Development Costs and how have they 
been categorized? 

4. Has the Commercial Group concluded and audit of Pre-Development Costs for 
the internal purposes? 

5. What is the impact on the shipper's Foundation Tariff by including Pre- 
Development Costs? 

6 .  Has VRA been advised that Pre-Development Costs will be included in the 
Foundation Tariffs? And what is their position? 

7. Advise whether the expenses defined as Pre-Development Costs in Schedule 
16 have been deducted as ordinary and necessary business expenses in the tax 
returns filed in other countries? 

8. Have any of the expenses identified as Pre-Development Costs be claimed by 
Chevron or Shell for cost recovery in the Nigerian Joint Venture Agreements? 

9. Which Commercial Agreements are being negotiated by the Company and 
which commercial agreements are being negotiated by Nigerian Commercial 
Group members for the sale of Natural Gas? 

10. Provide examples of other projects sponsored by the members of the 
Commercial Group where Pre-Development Costs have been included in 
rates? 

11. Provide examples of other gas pipeline tariff methodology where Pre- 
Development costs have been included? 



ATELIER E T  REUNION DE NEGOCIATION DU PGAO 
AVEC LE GROUPE COMMERCIAL 

Abuja, du 23 au 27 septembre 2002 

Questionnaire relatof aux Frais d'Etablissement 

Le CP invite le Groupe Commercial a repondre aux questions suivantes en m e  de l'inclusion 
des Frais d'Etablissement, d'une partie de la Methodologie Tarifaire approuvk B la Clause 15, 
Annexe 7, ainsi que des deductions fiscales sur les investissements, tel que pr6m a 1'Annexe 8 : 

1. Identifiez des dispositions des TPAC qui preconisent que les Frais d'Etablissement soient 
inclus dans le tarif. 

2. Quelle est la date prisumie de dimarrage du processus d'inclusion des Frais 
d'Etablissement ? 

3. Quel est le montant estimatif des Frais d'Etablissement et comment a-t-il 6ti ditermin6 ? 

4. Le Groupe Commercial a-t-il requis un audit relatif aux Frais d'Etablissement, pour des 
besoins internes ? 

5. Quel impact aura I'inclusion des Frais d'Etablissement sur le Tarifde Base des affreteurs 
'w ? 

6 .  La Volta River Authority a-t-elle et6 informt5e que les Frais d'Etablissement seront 
incorporks aux Tarifs de Base ? Quelle est sa position ? 

7. Les depenses dkfinies comme Frais d'Etablissement ilYAnnexe 16, ont-ells kt6 diduites 
en tant que dipenses courantes et nicessaires des revenus diclar6 imposables dans les 
autres pays ? 

8. Les dkpenses identifies c o m e  Frais d'Etablissement, ont-elles fait l'objet de demande 
de remboursement de la part de Chevron ou Shell dans les Accords de Partenariat dits 

Joint Venture )) avec le Nigeria ? 

9. Quels Accords cornmerciaux sont en train d'etre negocib par la Sociitk et quels Accords 
commerciaux sont en train d'etre n6gociCs par les membres du Groupe Commercial 
nigkrian pour la vente de gaz nature1 ? 

10. Existe-t-il des exemples de projets finances par le Groupe Commercial ob les Frais 
d'Etablissement ont kt6 inclus dans les cofits ? En fournir. 

11. Existe-t-il des exemples de m6thodologie tarifaire relative au transport du gaz par 
pipeline oh les Frais d'Etablissement ont et6 inclus ? 



WAGP - WORKSHOP & NEGOTIATION MEETING 
WITH THE COMMERCIAL GROUP 

Abuja, Sept 23-27,2002 

SCHEDULE 8. FISCAL REGIME 

A. Introduction 

A.1-7. We are developing fiscal regime for WAPCo, a gas transportation 
company and not for buyers, sellers, shippers, or other affiliates of 
WAPCo; Therefore the reference to any WAGP Companies should be 
followed by "in respect of WAGP Activities" in order to emphasize 
that fiscal regime is applicable to only WAGP Activities. 

PIC: Definition of "WAGP Company means the Company or any 
subsidiary of the Company" - shall incorporate "in respect of WAGP 
Activities" 

CG -Agreed that the princi~le should be reflected and suggested that 
the drafting provide that the CG will produce that each WAGP 
Company only cames on WAGP Activities. 

B. Income Tax 

B.2.@) Specifies that WAPCo can set off its tax liability with any debts owed 
by the States. This may not be feasible or may have implementation 
difficulties, as it is not the same agencies that collect these taxes and 
these agencies are autonomous and self-accounting and their budget is 
based on what they have collected. Drafting issue - Agreedz 
Subseouentlv discussed in small moup session. see separate note I 

B.4. Assessable Income should be replaced with Turnover or Total Income 
deferred; CG in subswuent meeting suggested chanee to "WAGP 
Income". States to consider that and come back I 

B.4.(a) Amend as follows: 
"(and for the avoidance of doubt Tariff Income from hansportation of 
natural gas through the Pipeline Svstem shall include amounts 
recovered by way of insurance claims, judicial or arbitral awards, 
recovered legal costs, rental or refunds, proceeds from sale or 
exchange of plant or facilities or supplies, or sale or licence of 
intellectual property, where under the Accounting Principles such 
amounts would be treated as Income); agreed that is drafting issue. CG 
to revisit draftinc and supeest alternative. 

B.S.(d) Has not been amended after the previous meeting in Cotonou. 



B.6.a. should substitute B.5.d. and therefore B.6.a. stands deleted, 
Ameed pool system to be develoaed: not aereed - excess over 
acquisition cost taken into account 

B.6.(d) We need clarification before making further comments. Clarification 
has been given. Mav be necessary, as here will be more then one 
WAPCo company. Agreed. but mandatow consolidation may resolve 
& 

B.6.(e) provides that "any amount paid or accrued to a WAGP Company by a 
State under this Agreement, except where and to the extent that the 
amount paid is compensation for or reimbursement of lost Assessable 
Income". We should list the payment. CG to clarify it later 

B.6.(g) States shall not be liable for any interest accrued in respect of tax 
overpayment, because they are based on WAPCo's estimates. Agreed, 
Already deleted in a new draft 

B.7. Deleted word "necessarily" should be restored. Deferred (based on 
English law). CG to orovide exalanation of meanines of '%ollv and 
Exclusively" and international comoarisons 

B.S.(a)(ii) (line 2) the proviso of shall not be applicable to associateslaffiliates or 
shareholders of WAPCo. Clarification has-been given and agreed that I 
there is a drafting issue. 

B.S.(b)(i) Only amounts charged in respect of specific services supplied by 
shareholders or affiliates will be allowed as a deduction and not 
general overhead expenses. Of WO up to 1.5% of Allowable Expense 
of WAPCo. Ameed 

B.lO. Loss Carry forward should be reduces to 5 years from 10. Even 
though it is in the CATS, we believe it doesn't have any adverse 
financial implications to the project. m a g r e e d  I 

B.13. Notional Capital Allowances regime based on the rates specified in the 
agreement shall apply for Tax Holiday period, in order to avoid double 
countingtdipping. Deferred 

B.16-17. Have to be amended to in line with the Pool System of granting Capital 
Allowances. To be developed, I 

B.18. We should substitute the Completion Date for of Commercial 
Operation date, for reason that Commercial Operation date tides to 
7OMMscfd of gas delivery and this may not be met or can be 
manipulated, and therefore non-payment of any tax liability cannot be 
ruled out. To be revisited 

B.25. Tax Returns been filed shall also include remittance in settlement of 
the tax computed if any such taxes are outstanding. CG considerino 
and res~onding to States 



B.27. (i)Penalties should be specified here as well as in the enabling 
legislation; CG. Agreed, there will be new (g) that will be in a new 
document. Need for mutual agreement on types of the penalties. 
(ii) Filing Date: The Returns must be submitted within four months of 
the end of the Tax Year instead of six month as it is in IGA. 
To be revisited. CG explained that if tax rehlrns to be based on audited 
accounts. 6 month would be needed. I 
(iii) Filing Tax Returns should be consistent with local legislation. To 
be revisited 

B.28. We have to include the following: on the submission of tax returns, 
upon request of the states in conjunction with the WAGP Authority 
any additional information should be submitted, thereafter the 
assessment can be raised. CG agreed to work on language 

B.33-37. We do not think this Consolidated Tax Returns provisions should be 
applicable, as the WAPCo will be engaged in only one activity i.e. 
transportation of Natural Gas; in addition to it this issue was not 
covered in the CATS. Consolidated return only allowed if WAPCo 
cannot establish branch offices in any of the States. PIC. Even though 
you have explained your problems of incorporating in Benin and Togo. 
If that is the case, please stipulate it and we'll agree. If there is any 
other reason, that is the maner of the different discussion. CG. 
Sueeested as a compromise that WAGP companies onlv c a w  on 
WAGP activities and there should be &single mandatow consolidation 
for all WAGP Companies. Last meeting in Cotonou suggested the 
narrowing grouping provisions and we are happy to work on this. 

PIC. Deferred 

In the view of the pool system to be introduced, balancing charge/allowance shall 
be deleted within the whole package of the documents. PIC. Agreed if pool 
system is agreed 

B.45. We should specify the instalment payments to be paid on or before 
March 3 1, June 30, September 30 and December 3 1. 

PIC. Issue of drafting. 

CG Agreed 

B.46. 60 days should be changed to 30 days. Agreed; But CG suvested 
same date should apply to States (this was deferred). 

B.48-49 should be amended to reflect the position that the states will not pay 
any interest in respect of overpayment of taxes. CG already made 
amendments to B.48. Drafting to be revisited. 

B.50.(b) it has to be restricted to the loans contracted for the pipeline 
construction; interest on any other loan shall attract 10% of 



Withholding Tax. PIC. Agreed in principle, but CG explained that I 
there is a need for clearance from sponsors (to check possible 
implications) 

B.52.b) "at the option of the contractor" shall be deleted, must depend on the 
tax law of each State. It is in the CATS -schedule 6.46. PIC deferred 

B.54-55. Suggested new 54. "A buyer of natural gas who is not engaged in any 
business of selling or shipping of natural gas in the state where the 
natural gas is purchased or shipped shall not be liable to Income Tax in 
that state by the reason of the mere purchase of natural gas or 
transmission of that natural gas trough the Pipeline System or 
transmission of the natural gas through other pipeline facilities to the 
Pipeline System". 

Suggested new 55 "a seller or a shipper who delivers natural gas to a 
state through the Pipeline System shall not buy the mere delivery of 
natural gas be liable to income tax in the delivery state if the seller or 
shipper is not ordinarily resident or represented in that state and the 
activities of that seller or shipper is carried on entirely outside that 
state". Agreed in principle; CG will consider drafting and come back 
to PICIstates. I 

I 
C. VAT 

C2. We have to specify broadly the goods required for the consrmction of 
the pipeline, for example materials, machinery and equipment. We 
have to remove services from this article. CG Drafting issue. CG wilt 
provide broad defim- of assets required for the construction of the 
pipeline and, subseauentlv, in addition to that list of categories of 
assets. As for removing the services it will have significant financial 
impact, therefore CG wants services to be included. PIC - defer 

I 
Services until receiving the list. 

C.4. Last sentence of C4 should be deleted to ensure that VAT due on the 
service provided by the foreign contractor is paid directly to the state 
and not to the foreign contractor. CG - Need for an internal decision, I 
Will be clarified later 

C.9. WAPCo is engaged in gas transportation, which is zero-rated, and 
therefore provisions related to exempt supplies should be deleted. CG 
agreed. draftinz to be amended. I 

C.lO. Set,of dun-refunded VAT overpayments with other tax liabilities 
should not apply. CG to consider 15 days shall be changed to 30 days. 
CG Agreed 

C l l - 3 .  Consolidation of VAT returns of WAGP companies and any 
subsidiaries should not apply -Deferred. 



D. Custom Duties 

D.2. see above C.2. we should define the Goods that are to be imported free 
of custom duties and it should apply to materials, machinery and 
equipments only, required for the construction of pipeline. CG Agreed_ 
as for C2 above 

E. Other Taxes 

E.3. Administrative Fees - Who defines the reasonableness or othenvise of 
the adminisbative fees? Therefore the reference to it should be 
deleted. CG agreed to change as follows: 

D.S. suggested changes "Each WAGP Company will be liable to pay 
Administrative Fees of general application, but to the extent that Administrative 
Fees exceed an amount that is regularly necessary for the services, materials or 
rights provided or granted they shall be Taxes".E.S. it should be related to 
WAGP Activities only. CG Agreed - drafting to be amended I 

F. Appeals 

F.1. Applicable Persons -Who are they? We are developing the regime 
only for WAPCO and therefore the appeal shall not apply to any other 
person apart from WAPCo. PIC - Need to make it clear. CG Agreed 
to amend draftins 

Clause 42 Dispute Resolution does not apply to Fiscal System. CG 
Agreed. 

F.2. Each state should be allowed to appeal just by notice to other States 
and it should not be ajoint appeal by the States. States to consider I 
whether all states need to beinvolved where mint of general 
application. CG Agreed to amend drafting lo make clear that joining of I - 
all states only where common interest. I 

G. Penalties 

Penalty regime harmonized for late filing, late payment, failure to 
maintain tax records and tax fraud. CG prowsed to produce oroposal. I 

PIC - Finance lease as Philip Daniel suggested. CG would be prepared to incorporate 
though it will be long and not expected to be relevant. Not simpkprovision~. 
Deferred 

D.S. B.26. There is no obligation for the WAPCo to keep its tax records in one of the 
states. CG agreed, it is an intention and will be done. 

Ghana - provisions for f o r e i . ~  exchange gains and losses to be considered. CG 
a~reed  to consider and make proposal 



Benin - C10: should be monthly returns. CG would accept monthly returns but 
wanted to avoid additional cost. I 
Benin - C10: refund onlv when aereed or finally determined. CG a seed  and think 
this is the current position but will review. 



FROM DENNIS STICKLEY - SEPT 26 

Schedule 16 Pre-Development Costs - Possible Compromise 

The CATS did not provide for the inclusion of "Pre-Development Costs" in the Tariff 
Methodology and this discussion is only relevant to Capital Allowances under 
Schedule 8. 

Only those costs that are directly related to: 

pipeline design 
Pipeline Development Plan (excluding tariff calculations) 
environmental studies 
permit and license applications 
right of way surveys and acquisition of land rights 

Will be regarded as "Eligible Re-Development Costs" that are considered to have 
been incorporated into the pipeline system, and then only to the extent that they have 
not been claimed as expenses on the tax returns or recovered as upstream costs under 
Nigerian MOU's, Joint Venture Agreements or PSCs by the Company's shareholders 
or affiliates. 

The costs for the above must appear on the financial accounts of the Company and not 
those of its shareholders or affiliates. Perhaps expressed as an inter-company loan. 
The amount must be presented in a certified audit paid for by the Company. 

Any amount of Pre-Development Costs included in the tariff would attract a rate of 
return that is equal to commercial lending rates and not 12% or 15% depending on the 
class of tariff. The loan should be amortized over 10 years and not over the life of 
project. 



Issues for Discussion 

1. B.2. (a, b, c) 

The issue of compensation. The principle is acceptable. However 
compensation cannot be automatic, as it defines beforehand the 
mechanism for its execution and the procedure to be followed. 

Are fiscal depreciations likely to engender loss carry forward? 

Filing date: Why six months? What are the reasons for this? 
This date should be reduced to 3 or 4 months. 

We are operating a system of tax retums. The Tax Authorities 
reserve the right to verify tax retums. Why is the Commercial 
Group imposing a tax liquidation period of 90 days on the 
Authorities? 

The issue of Consolidated Income Tax Returns 

The option should be clearly made right from the start, otherwise it 
would be necessary to define the conditions for its achievement 

1. The subsidiary company whose operations record a deficit 
should not transfer its deficit (losses) to the parent company in 
order to reduce the taxable income of the parent company => 
Pre-Consolidation Losses. 

2. The subsidiary company can not leave the group until after a 
while (e.g. 5 years) 

3. The subsidiary company shall share in the loss of the parent 
company on a pro rata basis in line with its contribution thereto. 

4. The subsidiary company that records a profit during the 
consolidation period shall not share the loss of the parent 
company. 

5. The perimeter of the consolidation (i.e. the number of 
subsidiaries) must be defined. 



C. On VAT 

VAT is covered by common law. Each country's legislations shall apply on 
this issue. 

VAT is generated through encashment. I n  order to avoid illegal 
enrichment, the WAGP company must collect VAT on behalf of the Fiscal 
Authorities. 

What is the reason for this provision? What are the concerns of the 
Commercial Group? 

Are we dealing here with gas transport activities or gas sales (delivery)? 

Why did the Commercial Group choose the quarterly tax return option? 
To what country's legislation does this relate? Why not retain what is 
common to all the countries? Tax returns should be done on the lom day 
of every month. 

Conditions for reimbursement of VAT must be defined. The principle of 
redeemable tax credit can be considered. Tax refund can onb take place 
after confirmation of the debt by the tax authorities and afte; verifi&tion 
to ensure that the deducted VAT were actually deductible. 

C10. VAT Group 

I f  local legislation is applied, would there be a VAT group for each country 
or State? 

Reminder 

Provision should be made for a sanction to be applied in order to 
discourage the practice. 



A penalty of 20% of the tax evaded. This is increased to 40% in the case 
of dishonesty and to 80% in the case of fraudulent practices. 

I s  the value added for debt or share transfer of a resident taxable in the 
State? What is the practice in this regard? 

B.13 Clarification 

Will the Commercial Group not declare depreciation during the 5-year tax- 
holiday? 



Note of the Subsequent Small mouo session 

Attendees: 
[Name of fiscal rep from each state] 
Martin Bymes and Simon Skinner, Commercial Group 

A. Consolidation 

CG suggested the following compromise on consolidation: 
(a) that WAPCo would procure that any company carrying on any 

WAGP Activities only carries on those activities; 
@) that WAPCo should be obliged to infonn the WAGP Authority and 

the Tax Authority of each State of each company canying on 
WAGP Activities; and 

(c) that the consolidation should be mandatory, applying to WAPCo 
and every other company carrying on WAGP Activities. 

StateslPIC to consider and respond, 

It was agreed that the set-off would apply only: 
(a) If the claim was admitted (or deemed admitted) or finally 

determined; 
@) If the claim was due and payable; and 
(c) To the extent that the amount of the claim was known. 

The following procedure was discussed: 
(a) notice of claim for set-off; 
@) States have right within a certain amount of time to dispute either right to 

set-off or amount of set-off; 
(c) If not disputed, then deemed admitted; 
(d) If disputed then finally resolved under existing tax provisions (it was noted 

that it might already have been resolved, for example under dispute 
resolution for regime failure); 

(e) Once admitted (or deemed admitted) or finally resolved, then tax credit 
arises by operation of law; and 

(9 This would then be claimed by way of the relevant return. 

C. Capital Allowances 

It was agreed that the document be amended to reflect a pool system, with any 
"negative balance" on the pool account being treated as taxable income of WAPCo 
for the year of the disposal of the relevant underlying asset. 

The parties deferred the issue of whether the excess over original acquisition cost 
should be taken into account in adjusting the pool. 

D. Clause B.6(e) 



This clause was discussed and the following examples were given: 

(a) regime failure; 
@) termination payment. 

Following the discussion, the States confirmed that the wording was acceptable.* 
considered I 

E. Accruals 

It was agreed that the drafting be amended to provide for taxation and relief on an 
accruals basis. 



Comments of PIC Advisors on IPA Draft of 13 September 2002 

Definitions 

"Execution Date" means the date this Agreement was executed by the Patties. 

"Oversight Committee" means the Relevant Ministers or their nominees that have been 
appointed created under the Treaty Concerning the West African Pipeline. 

" WAGP Company" means the Company or any subsidiary of the Company enaaaed in 
WAGP Activities. 

9. WAGP Authority 

(new) 9. 4(b) Delete "of the reasonable funding requirement" and restore 'specified in 
that budgetn 

9.5 Any costs incurred by the WAGP Authority in excess of the amount ~avable by 
the Company in accordance with Clause 9.4 will be funded by the States, irrespective of 
the reason for the shortfall in funding by the WAGP unless the shorlfall in fundinq is 
attributable to the Companv's default in pavment. 

(new) 9.6(a) Delete "Relevant Ministers" and insert "Oversight Committee' in order to be 
consistent with the Treaty 

(new) 9.6(b) If the Company defaults on its payment obligation by funding the WAGP 
Authority in the amount and at the time necessary to perform its functions, the States 
and the WAGP Authority are excused from the prompt performance of their obligations 
under this Agreement until such time as the default has been cured by payment. 

10. Audits by the WAGP Authority 

IO.l(c) Change "90 days" to "six months" per the time period for the Company to subml 
tax returns under Schedule 8 Para. 27. 

Further insert as a final sentence" The WAGP Authority shall provide a copy of the audit 
report to the States, Shippers and Buyers." 

15. Tariff Methodology 

(new)"l5.1 The Approved Tariff Methodology shall be fair and transparent." 

18. Pipeline Development Plan 

18.2 Insert as a final sentence: " A failure to reach agreement between the Company 
and the WAGP Authority shall be submitted as a Technical Dispute." 

20. Pre-Development Rights 

20.3 After "compensation" insert "the interest acquired and any" 

w 



23. Operation, Maintenance and Repair 

23.3 Restore this clause and change 'Construction Commitment Date" to ' Commercial 
Operation Date" 

27. Insurance 

27.1 & 27.2 the amount of the Maximum Deductibles should be '1 Million'. 

28. Local Procurement and Employment 

28.6 Change "Commercial Operation Date" to Completion Date" 

31. Change title to ' Anti-trust Regimes" 

36. Failure of Agreed Regime 

36.l(d) Restore "international" [Consider impact of ECOWAS Energy Protowll 

36.3 After "(a) insert "and (b)" 

36.4 Where the Company is entitled to compensation under Clause 36.4, the State or 
States where the Regime Failure occurred shall be liable to the Company as follows: 

(a) if the Regime Failure occurs during the Construction Period, the State or States will 
be liable to pay the Company for amount of expenditures made since the Execution 
Date, including Eligible Pre-Development Expenditures; or 

(b) if the Regime Failure occurs after the Completion Date, the State or States will be 
liable to pay prompt, adequate and effective compensation to the Company. 

37.1 Change "36" to "37". 

42. Dispute Resolution 

"42.1 (b) The provisions of this Clause 42 shall not be applied to disputes that arise 
under the Fiscal Regime contained in Schedule 8." 

Schedule 3 - Pipeline Development Plan 

19. Insert the word "Eligible" before "Pre-Development" 



Schedule 7 -Approved Tariff Methodology 

1 .l(a) Insert "Eligible" before "Pre-Development" and elsewhere in the Schedule where 
was the terms appear. After "System" insert "excluding any contractor's contingency 
amounts" 

l.l(c)(ii)(A) Query; what is the "Mid-Market Forecast"? How can it be reflected in the IPA 
if it exists as a financial model? What is the impact on the Tariff if deliveries are less 
than the Mid-Market Forecast? 

3.2 The discussion of lateral costs in the English version is not consistent with the 
treatment of this subject in the French text. 

4.1.2 Not all operating costs should be allocated to the fixed cost portion of the tariff. 
Electrical power costs and other consumables and some maintenance costs should be 
in the variable component. 

Schedule 16 Pre-Development Costs 

The CATS did not provide for the inclusion of "Pre-Development Costs" in the Tariff 
Methodology and this discussion is only relevant to Capital Allowances under Schedule 
8. 

Schedules 22 - 25 Legislative Outlines for Benin, Ghana, Nigeria and Togo 

Various provisions of the Legislative Outlines for the States are not consistent with the 
terms of the IPA: 

Immunity 
Compensation 
Anti-tmst 

Treaty 

lnsert as Article 7.9: "Each State where the natural gas is produced shall use all lawful 
endeavors to ensure that adequate proven reserves of natural gas have been committed 
for the duration of the gas sales and purchase agreements for which transportation is 
arranged through the West African Gas Pipeline." 

Check transit provisions for potential conflict with ECOWAS Energy Protocol, particularly 
in regard to dispute resolution. 

Annex I The Authority, Functions: Insert 'Negotiating and" before "[algreeing" in 6.10,11- 
12, and 14-16. 



AMENDEMENTS 

1. Contrat de Projet International 

D6jinitions: Date d'ExpIoitation Commerciale d6igne: 

(a) le premier jour pendant lequel du gaz nature1 est transport6 sans interruption 
dans le Reseau de Gazoduc i concurrence d'une moyenne de 70 MMscfd, 
mesurte au(x) point(s) de livraison, pendant une piriode de 24 heures;ou 

@) toute autre date qui sera convenue par k r i t  entre la Societt et I'Autorite du 
GAO comme itant la Date d'Exploitation Commerciale ; 

Sous riserve que, en ce qui conceme la Periode d'Exonbtion Fiscale dont il est fait 
itat dans I'Annexe 8, la Date d'Exploitation Commerciale ne saurait Etre ultirieure au 
ler septembre 2009. 

Clause 9.5. Tous les fiais, dipenses et charges engagis par I'Autoritt du GAO audel i  
des montants qui lui sont dus par la Socittk conformCment i I'Article 9.4 seront 
fman~5s par les ~ t a t s ,  quel que soit le motif de I'insufisance de fonds subie par 
I'Autoritt du GAO, i I'exception des non-paiements ou des paiements retard& par la 
Sociitt5. 

Clause 9.6 @) Si la Socitte ne paie pas en montant et en temps requis les Redevances 
de 1'Autoriti du GAO qui lui sont nkessaires pour faire face ti ses obligations aux 
termes de ce Contrat, les Etats seront relevis de I'accomplissement de leurs 
obligations selon cette clause et selon les autres provisions de ce Contrat qui psvoient 
que I'Autorite accomplisse ces obligations ti une certaine date. 

Indemnisation 

36.3. Dans le cas oG: 

(a) Les Etats ou un  tat ne respecte pas I'Alticle 36.2; 

@) la Rupture de Regime n'est pas de la categorie v isk  au paragraphe (a) et @) de 
I'Article 36.1 et la Rupture de Rtgime continue nonobstant le respect par les 
 tats de I'Article 36.2 

alors la Sociiti aura le droit de recevoir une indemnisation conformement i I'Article 
36.4 
36.4. Dans les cas oh la Sociite peut se privaloir d'une droit i indemnisation 

conformiment i I'Article 36.3,   tat ou les  tats impliquks dans la Rupture de 
Rigime paieront sans dtlai i la Sociiti: 



(c) le montant des depenses engagks par la SociCt6 depuis la Date dYAch&vement 
jusqu'h la date de Rupture de Regime, si la Rupture de Regime se produit 
avant la Date d'Ach&vement; ou 

(d) une indemnitk appropriie et effective d~ter rn ink  en application du droit 
international et en accord avec la Clause 44, si la Rupture de Regime se 
produit aprks la Date d'Ach&vement. 

L'obligation de payer une indemniti selon cette clause est une obligation pemanente. 

2. Trait6 International 

Article 7.9 Chaque Etat ou le gaz naturel est produit devra faire tous ses efforts 
Iigaux pour assurer que des reserves prouvees de gaz naturel ont it6 reservks pour la 
du rk  des contrats d'achat et vente de gaz pour lesquels un transport via le GAO at 
prevu. 



Commentaires des Conseillers du CP sur le Projet de CPI du 13 septembre 2002 

Definitions 

(( Date de Signature )) signifie la date B laquelle ce Contrat a kt6 sign6 par les parties 

(( ComitC de Supervision )) signifie les Ministres ConcernCs ou leu= reprkentants 
dbignCs tels qu'institu6 dans le Traitt. 

(( Soci6tC du GAO )) signifie la SociCtC ou toute filiale de la Soci6t6 engagie dans des 
Activites du GAO 

9. Autorite du GAO 

Nouveau) 9.4 @) : Oter (( des montants nicessaires raisonnables D et remettre (( les 
montants spCcifiCs dans ce budget )) 

9.5 Tous les coiits encourus par 1'AutoritC du GAO au-deli du montant ~avable  par 
la SociCtC en accord avec la Clause 9.4 seront finan& par les Etats, quelle que 
soit la raison pour le deficit de financement par le GAO. sauf si le dificit 
provient d'un dCfaut de ~aiement par la Soci6tC 

(nouveau) 9.6(a) Oter (( Ministres Concemb )> et mettre (( ComitC de Supervision D 
de fagon B Stre consistant avec le Trait6 

(nouveau) 9.6@) Si la SocietC est en dCfaut de paiement concemant son obligation de 
payer en temps et en quantitC les montants necessaires i remplir ses fonctions, les 
Etats et 1'AutoritC du GAO seront exonCrCs de leurs obligations de diligence aux 
termes de ce Contrat jusqu'i ce que le dCfaut de paiement ait CtC remdit. 

10. Audits par la Soci6t6 du GAO 

10.10 Changer (( 90 jours )) en (( six mois )) pour le dClai de remise des dCclarations 
de revenus de la SociCtk sefon I'Annexe 8 Para. 27 

De plus, ins6rer la phrase finale L'AutoritC du GAO adressera une copie du rapport 
d'audit aux Etats, Chargeurs et Acheteue. )) 

15. M6thodologie Tarifaire 

(nouveau) (( 15.1 La MCthodologie Tarifaire ApprouvCe devra Stre juste et 
transparente )) 

18. Plan de D6veloppement du Gazoduc 

18.2 Insirer la phrase finale suivante (( Un manque B se mettre d'accord entre la 
Soci6t6 et 1'AutoritC du GAO sera trait6 comrne un Differend Technique )) 

20. Droits Pr&D6veloppement 



20.3 Aprgs (( indemnisation )) inserer (( I'inttrit acquis et tout >) 

23. Exploitation, Maintenance et Reparation 

23.3 Remettre cette clause i sa place et remplacer (( Date dd'Engagement pour la 
Construction n par (( Date d'Exploitation Cornmerciale >> 

27. Assurance 

27.1 & 27.2 Le montant de la Franchise maximale doit itre de (( 1 million )). 

28. Eutreprise et Personnel Local 

28.6 Remplacer Date d'Exploitation Commerciale )> par (( Date d7Ach&vement )) 

31. Remplacer I'intitulC par (( RCgime de la concurrence )) 

36. Rupture de Regime 
36,1(d)Restituer (...engagement (( international >)) {Vu I'impact du Protocole de la 

CEDEAO sur I'Energie) 

36.4 Dans les cas oG la SociCt6. peut se prCvaloir d'une droit B indemnisation 
conformtment 5. 1'Article 36.4,IyEtat ou les Etats impliquts dans la Rupture 
de Regime seront redevables i la SociCt6 comme suit : 

(a) Si la Rupture de Regime a lieu lors de la Periode de Construction, 
1'Etat ou les Etats seront responsables du paiement B la Socittt, du 
montant des depenses encourmes i partir de la Date d'Ex&utiony 
compris les Dtpenses Pre-DCveloppement Eligibles ; ou 

(b) Si la Rupture de Regime a lieu aprks la Date d'Achkvement, I'Etat ou 
les Etats seront responsables de payer promptement i la Sociee une 
indemnit6 adequate et effective. 

37.1 cr 36 n devient (( 37 n 

42 Rtkolution des Litiges 

(( 42.1 (b) Les dispositions du present Article 42 ne seront pas appliquks aux 
litiges survenant selon le Regime Fiscal contenu dans 1'Annexe 8 >) 

Amexe 3 - Plan de D6veloppement du Gazodne 

19. Inserer le mot (( Eligible3 avant cr Prt-Dtveloppement 

Annexe 7 - Mtithodologie Tarifaire Approuvee 



1.1 (a) Indrer (( Eligible N avant (( Pri-Developpement )) et ailleue dans I'Annexe oG 
ces termes apparaissent. Apr& (( Systkme )) inskrer (( B I'exception de tout alea )) 

1.1 (c )($(A) Question : quelle est la Prevision Moyenne du Marche ? )) Comment 
peut-elle etre reprise dans le CPI dans la mesure oh il en existe un modkle 
financier ? ~ u e i  est l'impact sur les Tarifs si les livraisons sont inferieures B la 
Prevision Moyenne du Marche ? 

3.2 Le traitement du coiit des embranchements dans la version anglaise n'est pas en 
accord avec la version frangaise. 

4.1.2 Tous les coiits d'operation ne doivent pas 2tre repris dans la part de milts fixes 
du tarif. Les coiits de I'Electriciti et les autres consommables et certains milts 
d'entretien doivent 2tre inclus dans la composante variable. 

Annexe 16 Frais d'Etablissement 

Les TPAC ne stipulent pas I'inclusion des Frais d'Etablissement dans la 
MCthodologie Tarifaire et cette discussion ne rel6ve que des Amortissements Fiscaux 

Annexe 22 - 25 Annexes Legislatives pour le Benin, le Ghana, le Nigeria et ie 
Togo 

Diveees stipulations des Annexes Ugislatives ne sont pas conformes aux termes du 
CPI : 

- Immunitk 
- Indemnisation 
- Protection de la Concurrence 

Inserer 1'Article 7.9 : <( Chaque Etat oh le gaz naturel est produit devront faire tous les 
efforts permis par la loi pour s'assurer que des reserves prouvks de gaz naturel ont 
6t6 r6sewCes pour la duke des contrats d'achat et vente de gaz pour lesquels un 
transport via le GAO est prevu n. 

Verifier les stipulations de transit en vue de conflits potentiels avec la Charte de 
1'Energie de la CEDEAO, en particulier en ce qui concerne le n5solution des 
differends. 

L'Annexe L'Autorite, Fonctions : Inserer cr Negotiation et )> avant accord avec la 
CEDEAO sur N en 6,10,11,12,et 14-16 



International Project Agreement 

Definitions: Commercial Operation Date means: 

(a) the first day that the Pipeline System has continuously transported an average of 
7Ommcfd for a 24 hour period as measured at the delivery point(s); or 

@) such other date as is agreed in writing by the  company and the WAGP Authority 

Provided, that for purposes of the Income Tax Holiday Period under Schedule 8, the 
Commercial Operation Date shall not be later than September 1 2009. 

Clause 9.5. Any costs incurred by the WAGP Authority in excess of those amounts 
due for payment by the Company in accordance with Clause 9.4 will be funded by the 
States, irrespective of the reason for any shortfall in funding suffered by the WAGP 
Authority, excluding non-payment or late payment by the Company. 

Clause 9.6.2. If the Company fails to pay the WAGP Authority Charge in amount and 
at the time necessary for meeting WAGP Authority obligations under this Agreement, 
the States are relieved from the prompt performance of their obligations under this 
Clause and other provisions of this Agreement that provide for the WAGP Authority 
to have perform obligations by a specific date. 

Compensation 

36.3. If: 

(a) the States or the State in question fails to comply with Clause 36.2; or 

@) the Regime Failure is not of the type referred to in paragraph (a) and @) of Clause 
36.1, and notwithstanding compliance by the States with Clause 36.2 the 
Regime Failure continues, 

then the Company shall be entitled to compensation in accordance with Clause 36.4. 

36.4.Where the Company is entitled to compensation under Clause 36.3, the State or 
States where the Regime Failure occurred shall pay to the Company: 

(c) the amount of expenditures made by the company since the Execution Date until 
the date of the Regime Failure, if the Regime Failure occurs prior to the 
Completion Date; or 

(d) prompt, adequate and effective compensation as determined under public 
international law, in accordance with Clause 44, if the Regime Failure occurs 
afier the Completion Date. 

The obligation to pay compensation under this clause is a continuing obligation. 

International Treaty 

Article 7.9. Each State where the natural gas is produced shall use all lawful 
endeavours to ensure that adequate proven reserves of natural gas have been 
committed for the duration of the gas sales and purchase agreements for whom 
transportation is arranged through the Wes African Gas Pipeline. 



MEMORANDUM 

1 September 2002 

TO: J.D. Briggs 
A.R. Rossier 
T. Khitarishvili 

COPY: PIC Legal Representatives 

FROM: D.C. Stickley 

TOPIC: Revisions to International Project Agreement 

This Memorandum addresses the revisions to the 19 Auaust 2002 Draft of the 
International Project Agreement (IPA) particularly those revisions discussed with Mr. 
Martin Bymes. These discussions had two purposes: 

( I )  Expand upon the provisions of the Concession Agreement Term Sheet (CATS) 
that were incomplete; and 

(2) Revise those provisions of the CATS that were unbalanced in favor of the West 
African Gas Pipeline Company (WAPCO 1 Company). 

eiy While I will be prepared to provide a more detailed discussion of the IPA during the 
upcoming meeting in Abuja that is scheduled for the week of 25 November, this 
discussion should be useful to the Legal Representatives at their meeting this week. 

COMPLETING CATS 

The CATS did not provide a clear mechanism for the States to deal with default by 
WAPCO. This issue is now dealt with in Clause 37 - COMPANY EVENT OF DEFAULT 
and further in Clause 38 - FAILURE TO ACHIEVE CRITICAL MILESTONES. To begin 
with, it should be point out that WAPCO cannot be in default under the IPA during the 
period leading up to the Construction Commitment Date. In turn, the Construction 
Commitment Date is achieved once the 16 conditions precedent listed in Schedule 4 
have been satisfied. I should mention that a substantial amount of discussion with Mr. 
Byrnes was directed at wording the provisions in Schedule 4 so those events were not 
under the unilateral control of the Company. I believe this objective was largely 
achieved. 

Most importantly, if WAPCO defaults the States will have a further remedy to exercise 
the right to buy-out the Company under Clause 38. A State buy-out had not been 
provided for under the CATS. The buy-out right also arises if WAPCO does not achieve 
the Construction Commitment Date by the IPA's Long Stop Date. Nominally, this is 30 
September 2004, unless further extended by the States. The mechanism for valuing 
WAPCO's interests is contained in Schedule 15 and is the same process used in Clause 
6 - LOCAL EQUITY PARTICIPATION. 

-Fui 



The main point is that the States have a mechanism for removing WAPCO and recruiting 
another consortium to construct the pipeline if the Commercial Group is unable to bring 

w the project to a timely completion. 
RESTORING BALANCE 

In previous Memoranda I have commented on the disparity between the States and 
WAPCO concerning a default in their respective obligations. The key to this issue is the 
difference in liability depending upon where WAPCO has reached the Construction 
Commitment Date. Naturally, default by one of the States after the Constriction 
Commitment Date has been reach will have a serious impact on completion of the 
project. This contingency is addressed under Claude 36 - FAILURE OF AGREED 
REGIME. Under Clause 36 the States have the opportunity to cure the default and, if 
remedied, there is no liability. However, if the default in the so-called 'Agreed Regime' is 
not corrected, the State concerned in liable to pay for "prompt, adequate and effective 
compensation" according to principles of international law. 

Although the level of liability can be substantial under Clause 36, two major concessions 
were gained in the discussions with Mr. Byrnes: 

(1) This is not an obligation to indemnify WAPCO, it is a claim under the IPA which 
can be submitted to Dispute Resolution; and 

(2) 
(3) The liability is several and impacts only the specific defaulting State rather than 

being joint and several which made all States liable for the default of an 
individual State. 

eori The other feature which gives the States more leverage is the ability to audit WAPCO's 
performance including: Tariff Calculations, Economic Criteria. Tax Returns. Force 
Majeure claims, and conduct under the Access Code. These provisions are contained in 
Clause 10 -AUDITS BY WAGP AUTHORITY. 

There are other points worth noting: 

(1) Clause 22 - CONSTRUCTION, a clear obligation to diligently construct the 
pipeline. 

(2) Clause 32 - STATE SUPPORT, no longer obliges the States to provide 
"unconditional" guarantees. This means that the States can offer limited 
guarantees that are not full faith and credit pledges. 

There are several areas where the drafting does not reflect our discussions: 

(1) A Major Contract was to have been defined as a value exceeding $ 2 million 
rather than $ 5  for application of the Bidding Procedures under Clause 22.4. 

(2) The level of coverage and maximum deductibles has not been completed. 



CONCLUSION 

w The 19 August 2002 Draft of the IPA is a substantial improvement in the provisions of 
the CATS. However, the IPA is still a work in progress and further discussions will be 
necessary when the PIC meets with the CG in Abuja at the end of September. 

Please do not hesitate to provide your comments and feedback to me. 



MEMORANDUM 

w 
TO: PIC Members 

7 July 2002 

FROM: Dennis C. Stickley 

COPIES: NEXANT Advisors 

TOPIC: WAGP Project Agreement - Headline Issues for States 

The following issues are of critical importance to the States and have not been 
appropriately reflected in the draft Project Agreement. These points have been raised 
with the CG's lawyers. It would be beneficial to have further discussion of these points in 
Lome. 

1. No Firm Deadlines 

Under Clause 19.1, contains what appears to be the obligation for construction of the 
pipeline. However this obligation is not a firm commitment as it is subject to the following 
conditions: 

o All 15 items in Schedule 4 have been determined. This includes several items that 
allow the Sponsors to delay this decision either by not agreeing or giving 
confirmation. 

b# o The so-called 'Longstop Date' is not given. Moreover, the Longstop can be extended 
due to Force Majeure and further suspended by invoking Dispute Resolution. 

o Project Milestones are listed in Schedule 11. However, under Clause 11.2 the failure 
to achieve a milestone by the given date will not be a breach or default. 

o Under Clause 38, the States cannot terminate the PA unless WAPCO ' has 
permanently ceased all Project Activities." With this test, the States will not be able to 
terminate the PA for lack of due diligence by WAPCO. 

One the main goal in negotiating the PA should be to set a firm deadline for project 
completion. If the project does not meet the milestones, the States should be able to 
demand reasonable assurances from the Sponsors. If the assurances are not 
satisfactory, the States should be able to terminate the PA without liability so long as the 
delay is not due to performance of the State's obligations. Additionally, if Project 
Milestones are missed, the liability of the States should be reduced accordingly. 



2. No State Indemnities Should be Given 

The Proiect Agreement ~rovides for the States to Dav a financial indemnitv under Clause 
42.3.   his ob?igation includes payment by an individual state if there is a Material 
Adverse State Action where the amount of compensation is calculated on actual costs + 
interest + 15 percent compounded annually. There are several concerns with this 
exposure to liability: 

o The CATS did not provided for the States to indemnify WAPCO. 

The method for calculating compensation for Material Adverse State Action under 
Clause 39.1 goes beyond the points included in Clause 47 of the CATS. 

o The compensation methodology for Material Adverse State Action is more punitive 
that the valuation methodology for purchase of WAPCO's interest under Clause 6.4. 

3. PA Coordination with Enabling Legislation and Treaty 

Unlike the CATS, the PA is not an all encompassing document. The Sponsors are 
expanding the documentation to include a Treaty and separate Enabling Legislation in 
each of the States. As a result, it is more appropriate for certain issues to be split-out 
from the PA and dealt with in one of the other documents as follows: 

WAGP Authority - Treaty 
Fiscal Regime -Treaty & Enabling Legislation 
Formation and Registration of Companies - Enabling Legislation 
State Legislation in Clause 31.5 - Enabling Legislation 
Protection for Lenders - Enabling Legislation 
No Liability for Existing Environmental Conditions - Enabling Legislation 
Waiver of Sovereign Liability - Enabling Legislation 
Extension of Project Rights to Third Parties - Enabling Legislation 
Open Access Obligations - Enabling Legislation 

With this approach, the number of provisions in the PA can be reduced and Schedule 15 
eliminated. 

4. Other Points 

The following are other points of concern for negotiation of the PA: 

o Right of WAGP Authority to audit expenditures that are included in the rate base for 
the tariff. 

o Reducing the amount for application of the Bidding Procedure from $20 million to $5  
million. 

o Expansion of Access Code Principles in Schedule 10 
o Separation of Courts from definition of Relevant State Authorities and possible NGO 

challenge. 
o Development of conditions to be included in approval of Development Plan. 
o Inclusion of Gas Market Development (Clause 29) in N Gas Agreement. 



MEMORANDUM 
7 juillet 2002 

Membres du CP 

DE : Dennis C. Stickley 

COPIES : Conseillers NEXANT 

OBJET : Accord PGAO - Pnncipales Questions pour les Etats 

Les questions suivantes sont d'une grande importance pour les Etats et n'ont pas ete 
refletees de fapn  appropri& dans le projet &Accord. Ces points ont ete soulev& 
avec les juristes du GC. II serait avantageux de discuter de ces points a Lome. 

1. Pas de Dates d'Achivement Fermes 

La Clause 19.linclut ce qui apparait etre I'obligation de construction du Pipeline. 
Cependant, cette obligation n'est pas un engagement ferme, dans la mesure 013 il est 
soumis aux conditions suivantes 

0 Les 15 items de I'Annexe 4 ont tous ete determinb. Ceci inclut plusieurs items 
qui permettent aux Promoteurs de retarder cette decision en ne donnant pas 
leur accord ou leur confirmation. 

0 La u Date Butoir )) ainsi intitulee n'est pas donnk. En outre, la Date Butoir peut 
etre report& par un evenement de Force Majeure et le d h m p t e  de temps 
ainsi suspendu en invoquant une proctdure de Resolution de Dispute. 

o Les etapes d'achevernent intermtdiaires sont BnumBr&s dans I'Annexe 11. 
Cependant, selon la Clause 11.2, le manquement a r6aIiser une etape ne swa 
pas une cause de rupture de contrat ni meme un defaut. 

o Selon la Clause 38, les Etats ne peuvent resilier I'Accord de Projet (PA) ti 
moins que WAPCo n'ait cesse toute activite sur le Projet de fapn  permanente. 
Sur la base de ce critere, les Etats ne pourront pas resilier le PC pour defaut de 
diligence de WAPCo. 

Un des buts principaux de la negociation du PA devrait &re d'etablir une date limite 
ferme pour I'achevement du Projet. Si le Projet ne realise pas les etapes 
intermediaires aux dates prevues, les Etats devraient pouvoir exiger des 
Promoteurs qu'ils leur donnent une assurance raisonnable d'achkvement. Si cette 
assurance n'est pas satisfaisante, les Etats devraient pouvoir rbilier le PA sans 
indemnites, si toutefois le retard n'etait pas imputable aux Etats. En outre, si des 
etapes intermckliaires ne sont pas rea l i sh  aux dates voulues, la responsabilite 
des Etats devrait etre rduite en cons6quence. 

2. Les Etats ne devraient pas donner d'lndemnitk 

L'Accord de Projet prevoit que les Etats paient une indemnite financiere selon la 
Clause 42.3. Cette obligation inclut un paiement par un Etat individuel s'il y a une 
Action Materielle Contraire, ou le montant de la compensation est calcule sur la base 
du coct + inter& composes de 15 pour cent annuellernent. II y a plusieurs sujets de 
preoccupation dans cette exposition a responsabilite : 

o Les PTAC ne prevoyaient pas d'indemniser WAPCo 



La methode de calcul des compensations pour Action Materielle Contraire d'un 
Etat selon la clause 39.1 va plus loin que les points inclus dans la clause 47 
des TPAC. 

o La methodologie de compensation pour Action Materielle Contraire d'un Etat 
est plus punitive pour les Etats que la methode d' evaluation des parts de 
WAPCo selon la clause 6.4. 

3. Coordination de I'Accord de Projet (AP) avec les Legislations d'Application 
et le Trait6 

Contrairement aux TPAC, I'AP n'est pas un document cornplet. Les Promoteurs 
accroissent la quantite de documents pour y inclure un Traite et une L6gislation 
d'Application dans chacun des Etats. II en resulte qu'il est plus approprie que 
certaines questions soient separ&s de I'AP et traitees dans I'un des autres 
documents, cornrne suit : 

o Autorite AGAO - Traite 
o R6girne Fiscal - Trait6 et L6gislation d'Application 
o Formation et Enregistrernent des Societes - Lc5gislation d'Application 
o L6gislation des Etats de la Clause 31.5 - Lhislation d'Application 

Protection des PrGteurs - L6gislation d'Application 
Absence de Responsabilite pour les Conditions Environnementales 
Preexistantes - L&islation d'Application 

0 Renonciation a Responsabilite Souveraine - L6gislation d'Application 
o Extension des Droits du Projet aux Tiers - L6gislation d'Application 
o Obligations d'Acu?s Libre - L6gislation d'Application 

Avec cette approche, le nornbre des stipulations de I'AP peut Gtre rdu i t  et I'Annexe 
15 elimink. 

4. Autres Points 

Les points suivants sont d'autres sujets de pr&ccupation pour la n6gociation de 
I'AP : 

Droit de I'Autorite du GAO (AGAO) d'audiier les ddpenses inclues dans le taux 
de base du tariff. 
Reduction du montant pour application de la ProWure d'Appel d'OMes de 20 
million $ a 5 million $. 

o Expansion des Principes du Code d'Ac&s de I'Annexe 10. 
o Separation des Tnbunaux de la definition des Autoritb de CornMtence et 

action possible des ONG. 
o Developpernent des conditions a inclure dans I'approbation du Plan de 

Developpement. 
Inclusion du Developpernent du Marche du Gaz (Clause 29) dans I'Accord de 
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Design Standards 
Mike Stockbridge 

Engineering Manager, Pipeline Group 
Bechtel Ltd 

Lome, November 2001 
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DESIGN FOR EXTENDED LIFE 

MECHANICAL ASPECTS 
Corrosion coating 
Replacement of anodes 
Free span correction 
- Fatigue loading 
- Loss of weight coating 

CAPACITY ASPECTS 
Predicted design capacity 
Increased operating pressures 
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PIPE LINE DAMAGE MECHANISMS 

External intervention damage 
- Ship anchors and anchor cables 
- Fishing trawl boards 
Damage to shore approach 
- Environmental 
- Storm 
Environmental loadings 
- Seabed movement 
- Wave loads 
- Current loads 
- Scouring 
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PIPE LINE DAMAGE MECHANISMS 

Pipeline expansion (ratcheting) 
Spanning 

External corrosion 
Internal corrosion 
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CONSEQUENCE OF PIPELINE DAMAGE 

PIPELINE RUPTURE 
Gas inventory loss 
Firelexplosion 
Power service interruption 
Pipeline flooding 
Operation down time 

DENTING OR LOSS OF WEIGHT COAT 
Reduced operating pressure 

Contingency plans 
Alternative fuel supplies 
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PIPELINE INTEGRITY MONITORING 

Gas quality monitoring 
Routine ROV surveys 
Intelligent pigging 
CP records 
Record keeping 
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REPAIR SYSTEMS 

Diverless clampslspools 
Diver intervention clamps 
Recovery and replacement of a portion of the line 
Total on bottom repair including mechanical connectors or 
hyperbaric welding 
Surface lift and bottom connect repair including mechanical 
connectors or hyperbaric welding 
Surface lift, surface connect and lateral layover 
Rock dumping 
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MAINTENANCE FACILITIES 

Equipment storage yard 
Boat harbour 
Emergency repair equipment 
- Clamps 
- Mechanical connectors 
- Spare pipe 
- BOUYS 
Work boats 

USAID 
",.us AWO (s, *!-"*lad 0-M (ssssVJ 

Slide 11 of 15 



EMERGENCY PLANNING 

Emergency plans 
Emergency training 
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MAINTENANCE CONTRACTS 

Helicopter services 
Standby contract for emergency repair - work boats 
ROV surveys 
Intelligent pigging 
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CONSTRUCTION CONSIDERATIONS 

Consequences of selection of standard on project costs: laying 
cost (incl. Welding) 
Laying equipment & competitive market: codes allow bids with 
both classical and "third generation barges" 
Welding techniques: automatic welding, welding speed, cost of 
laying, competition 
Horizontal directional drilling for shore approaches 
Facilities for offshore branches 
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Example of similar project: the Shell Offshore Gas Gathering System 
currently in construction offshore Nigeria. Presentation of the project 
(physical description, implementation schedule incl. HSE and permitting, 
design standards, exceptions to those standards 
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NORMES de CONCEPTION 

Mike Stockbridge 
Engineering Manager, Pipeline Group 

Bechtel Lid 
Lome, Novembre 2001 
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DESIGN DECISIONS 

Duree de Vie 
- Choix du revetement 
- Poids des anodes de Protection Cathodique 

Specifier les conditions environmentales 
Ensouillage 
Gares de racleurs sur toutes les lignes 
Protection des vannes de fond et des gares de racleurs 
Quelle est la politique du GC? Traiter aussi I'aspect des couts 
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DESIGN FOR EXTENDED LIFE 

ASPECTS MECANIQUES 
Revetement anti-corrosion 
Remplacement des anodes 
Correction des "Free spans" (parties du tube ne reposant pas sur 
le sol) 
Free span - Charges de Fatigue 
- Perte de revetement 

ASPECTS CAPACITE 
Capacite de conception previsionnelle 
Augmentation des pressions d'operation 
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MECANISMES D'ENDOMMAGEMENT DU GAZODUC 

Endommagement du a des interventions exterieures 
- Ancres de navires et cables d'ancrage 
- Chaluts de navires de peche 
Dommages au rivage 
- Environment 
- Tempetes 
Charges Environmentales 
- Mouvement du fond 
- Charges de houle 
- Charges de courant 
- Scouring 
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MECANISMES D'ENDOMMAGEMENT DU GAZODUC 

Dilatation (ratcheting) 
Formation de "Free spans" 

Corrosion Externe 
Corrosion Interne 
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CONSEQUENCE D'UN ENDOMMAGEMENT 
DUGAZODUC 

RUPTURE DU GAZODUC 
lnventaire des pertes de gaz 
Feu/explosion 
Interruption de courant electrique 
lnondation du gazoduc 
Interruption des operations 

ENDOMMAGEMENT OU PERTE DU REVETEMENT 
Reduction de la pression de service 
Plans de reponse aux contingences 
Fournitures de combustibles alternatifs 
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CONTROLE DE L'INTEGRITE DU GAZODUC 

Controle de la qualite du gaz 
Controle de routine avec ROV (vehicule sous-marin opere a 
distance) 
Raclage Intelligent 
Rapports de Protection Cathodique 
Conservation des donnees 
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SYSTEMES DE REPARATION 

Colliers de serrage et manchettes sans plongeurs 
Colliers avec intervention plongeurs 
Recuperation et remplacement d'une partie de la ligne 
Reparation complete au fond comprenant des connecteurs 
mecaniques ou du soudage hyperbare 
Reparation par relevage en surface et connection au fond avec 
connecteurs mecaniques ou soudage hyperbare 
Relevage en surface, connection en surface et repose laterale 
Couverture par des rochers 
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DISPOSITIONS POUR REPONDRE AUX URGENCES 

Plans d'urgences 
Formation 
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CONTRATS D'ENTRETIEN 

Helicopteres 
Contract de Standby pour reparations d'urgences - bateaux 
Controles ROV 
Raclage Intelligent 
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CONSIDERATIONS DE CONSTRUCTION 

Consequences du choix des normes sur les couts du projet: cout 
de la pose (y compris soudage) 
Equipment de pose et competitivite du marche: les normes 
permettent des offres avec a la fois des barges classiques et des 
barges de "troisieme generation" 
Techniques de soudage: soudage automatique, vitesse de 
soudage, cout de la pose, concurrence 
Forage directionnel horizontal pour les poses au niveau du rivage 
Installations pour les embranchements offshore 
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CONSIDERATIONS DE DEVELOPPEMENT 

Exemple de projet similaire: le Systeme de Collecte de Gaz Offshore de 
Shell actuellement en construction au Nigeria. Presentation du projet 
(description, realisation, programme des travaux y compris SSE et 
Permis, normes de conception, exceptions a ces normes) 

USAID n,.": U*n* t r  *,n".,iwu Dwdw."V~, q w  
Slide 15 of 15 



Design Standards 
Mike Stockbridge 

Engineering Manager, Pipeline Group 
Bechtel Ltd 

Lome, November 2001 

WAGP SPECIFICS 
Long life pipeline, therefore require appropriate standards 
Huge consequences to flow stoppage, therefore damage prevention is impeative 

INFORMATION FOR DESIGN DECISIONS 
Offshore activity 
- Fishing - Anchorages 
Design values for waves and currents 
Anticipated seabed movement 

DESIGN DECISIONS 
Design life 
- Coating selection 
- CP anode weights . Specify design environmental conditions 

Burial 
Pia trans on all branch lines 

w - protection of seabed valves and pig traps 
What is CG po1ic)n Also address cost aspect 

DESIGN FOR EXTENDED LIFE 
MECHANICAL ASPECTS - Corrosion coating - Replacement of anodes . Free span correction 

-Fatigue loading 
-Loss of weight coating 

CAPACITY ASPECTS . Predicted design capacity . Increased operating pressures 

PIPELINE DAMAGE MECHANISMS 
External intervention damage 
-Ship anchors and anchor cables 
-Fishing trawl boards 
Damage to shore approach 
-Environmental 
-Storm 
Environmental loadings 
-Seabed movement 
-Wave loads 
-Current loads 

w -Scouring 



- Pipeline expansion (ratcheting) 
Spanning 

-d 
External corrosion 
Internal corrosion 

CONSEQUENCE OF PIPELINE DAMAGE 
PIPELINE RUPTURE 

Gas inventory loss 
Firelexplosion - Power service interruption - Pipeline flooding - Operation down time 

DENTING OR LOSS OF WEIGHT COAT 
Reduced operating pressure 

Contingency plans 
Alternative fuel supplies 

PIPELINE INTEGRITY MONITORING - Gas quality monitoring 
Routine ROV surveys - Intelligent pigging 
CPrecords - Record keeping 

REPAIR SYSTEMS 
Diverless clampslspools 

w Diver intervention clamps 
Recovery and replacement of a portion of the line - Total onbottom repair including mechanical connectors or hyperbaric welding - Surface lift and bottom connect reDair includins mechanical connectors or hwrbaric wddina -. - - Surface lift, surface connect and lateral layover- 

* Rock dumping 

MAINTENANCE FACILITIES - Equipment storage yard - Boat harbour 
Emergency repair equipment 
-Clamps 
-Mechanical connectors 
-Spare pipe 
- Bouys 
Work boats 

EMERGENCY PLANNING - Emergency plans 
Emergency training 

MAINTENANCE CONTRACTS 
Helicopter services 
Standby contract for emergency repair - work boats 

W 



ROVsurveys - Intelligent pigging 

CONSTRUCTION CONSIDERATIONS 
Consequences of selection of standard on project costs: laying cost (incl. Welding) 
Laying equipment 8 competitive market: codes allow bids with both classical and "third 
generation barges" 
welding techniques: automatic welding, welding speed, cost of laying, competition - Horizontal directional drillino for shore aooroaches . . 
Facilities for offshore brancies 

- Example of similar project: the Shell Offshore Gas Gathering System currently in consbu&on offshore 
Nigeria. Presentation of the project (physical description, implementation schedule incl. HSE and wrrnittina. -. 
design standards, exceptions to those standards 



Terms of Reference for the West Afiican Gas Pipeline Authority 

West Africa Gas Pipeline Authority 

1. Objectives 

I. Establishment West African Gas Pipeline Authority 
II. Monitoring the performance of WAPCO 
III. Additional functions under the Concession Agreement 
IV. Role of the WAGPA 

2. Facilitation 

I. Facilitate on issuance of licenses and permits ("Project Rights") 
Il. Coordinate the review of the EIA & EMP 
III. Review and comment on the draft Pipeline Development Plan 
N. Consult in approving the Final Pipeline Development Plan. 
V. Receive of status reports from WAPCo prior to and during construction. 

VI. Facilitate in selection of local business in project procurement 
W. Coordinate and represent States in Dispute Resolution with WAPCo 

VIII. Coordinate of Fiscal issues 

3. Concession Agreement Monitoring 

I. Submission of Quarterly Statements of Monthly Transportation and Sales Data 
11. Providing System Flow Diagrams and Capacity for Point to Point Deliveries 
ID. Submission Report on Additions to and Withdrawals fiom Storage 
IV. Notification of Service Interruptions 
V. Index of Customers 

VI. Notification of Requests to Provide Transportation Services 
W. Submission of Annual Pipeline Operations Report 

4. Regulation 

[specific but limited regulatory authority for the WAGP] 

I. Enlargement of pipeline capacity 
11. Approval and revision of WAGP's Access Code 

III. Development and implementation of WAGP Regulations 
N. WAPCO's financial ability to satisfy abandonment obligations. 

5. Access Code 

WAGPA will have the authority to determine: 

I. Nature and extent to which gas sector transactions 
11. Procedure for obtaining licenses for the construction 

111. Acceptable methodology 
IV. Rate design practices for transportation tariffs 
V. Needed for export or import natural gas; 

'w VI. Taxation of pipeline income 



VII. Insurance for risks and pipeline facilities 
VIII. Application of law from another jurisdiction 

M. Adoption and administration of a dispute resolution process * 
6. Organisation 

Organizational Chart 

7. Staffmg And Funding 

I. Secretariat 
II. Pipeline Operations Directorate 

111. Market Surveillance Directorate 
IV. Fiscal Directorate. 

8. Functional Responsibilities 

8.1. Secretariat 

I. Force Majeure 
II. Notice of default in CA obligations and requests for Dispute Resolution 
III. Arbitration of disputes between WAPCO and Shippers 
N. Mediate alleged conflicts between local law and the CA 

8.2. Pipeline Operations Directorate 

irild 
I. Process all other licenses, permits and consents 

II. Consider the final EIA & the final EMP 
III. Assist in issuing Pre-Development Rights and Land Rights 
N. Approve Pipeline Development Plan 
V. Receive and evaluate status reports during construction 

VI. Approve Pipeline System operator 
W. Approve Pipeline System Enlargement 

WE. Provide assistance in granting of project rights 
M. Adopt and monitor compliance with the WAGP Regulations 
X. Approve Competitive Bidding Procedures 

8.3 Market Surveillance Directorate 

I. Approve Access Code as part of Pipeline Develop~nent Plan 
II. Monitor compliance with the Access Code 
III. Implement Access Code as regulations 
N. Approve changes to the transportation services pricing or tariff methodology 
V. Review terms and conditions in gas transportation agreements 

VI. Ensure that gas produced in Togo, Benin or Ghana gains access to Pipeline System 
VII. Monitor gas sellers Access Reference Price 

VIII. Provide technical assistance to gas distribution utilities in the States 

8.4. Fiscal & Reporting Directorate 

's' I. Prepare and issue the notices for payment assessments 



11. Facilitate taxation administration 
III. Monitor compliance with insurance obligations 

'iJ 9. Initial Agenda 

I. When To Establish Wagpa 
11. Funding Wagpa 
III. Relationship Between Wagpa And The States 
IV. Relationship Between Wagpa And Wapco 

10. Language Considerations: 

I. Working Language of WAGPA 
II. Board Meetings 

III. Rest of the meetings (internal WAGPA or with WAPCO) 
IV. Official WAGPA documentation 









Facilitation 
>Facilitate on issuance of licenses and 

permits ("Project Rights") 

>Coordinate the review of the EIA & EMP 

>Review and comment on the draft Pipeline 
Development Plan 

> Consult in approving the Final Pipeline 
Development Plan 
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Facilitation (cont) 
&Receive of status reports from WAPCo 

prior to and during construction 
?Facilitate in selection of local business in 

proj ect procurement 
?Coordinate and represent States in Dispute 

Resolution with WAPCo 
? Coordinate of Fiscal issues 
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Organ isation 
West African Pipeline Authority (WAGPA) 

Legal Officer I Project Rights 
I I 

Administrative Assistant 
I 

Secretary 
I 

Market 
I 

Fiscal 

Engineering Officer Economics Officer Fiscal Officer 
I 

Environmental Officer 
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Language Considerations 

9 Working Language of WAGPA 

9Board Meetings 

>Rest of the meetings (internal WAGPA or 

with WAPCo) 

9 Official WAGPA documentation 
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SC-SMC MEETING 
Houston, loth May 2002 

GAS PROMOTION STRATEGIES (GMPS) 

Presentation Of The GMPS Study 

by The States Consultant 



GMPS STUDY REPORT OUTLINE 

Introduction 

Overview of worldwide gas usages 

WAGP gas market assessment 

Developing of secondary networks 

Government Policies 

Implementation plan 



I. INTRODUCTION 

WAGP: stop flaring and substitute Oil for Gas 

GMPS Study: Promoting the gas market in the 
Purchasing Countries 

" The States Team: 
- PIC: issuing TOR 

- ECOWAS Secretariat: Facilitating 

- USAID Ghana: Funding 

- NEXANT (the Consultant): Implementing 



2. OVERVIEW OF GAS USAGES 

Analysis of worldwide gas usages 

tB WAGP Gas: 

- Methane, no LPG 

The African experience 

The Nigerian experience 

Main usages in purchasing countries: 

- Power 

- Industries 
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mquv 6wwfv  ktmnlUm* m n t  SIR[AI 



< 
-- II 

PG C@O&GST 

3. WAGP GAS MARKET ASSESSMENT 

The existing studies 

The Nexant assessment 

- Assessment visits 

- Complementary questionnaires 

- Data collection computing: users, demand, 
opportunity cost 



4. DEVELOPMENT OF SECONDARY NETWORKS 

The four secondary networks: Contonou, Lome, Tema 
Takoradi 

Secondary networks: design and costing 

Demand scenarios and networks development phasing: 
comparing cost of delivered gas to users Opportunity 
Cost 



5. GOVERNMENT POLICIES 

WAGP system and secondary network: same model? 
The Institutional Framework: 
- Sellers, buyers, shippers: opportunity for an aggregator 

- The CEB dilemma 

National Regulations 
@ Selection of the aggregator 

Gas promotion policies 



6. IMPLEMENTATION PLAN 

Approval of GMPS Study by PIC then Steering 
Committee 

Assisting States in the establishment of National Gas 
Regulations 

Assisting States in setting in place Aggregators and 
concluding contractual arrangements 

Priority to Benin and Togo issues as foundation 
customers 



7. PRESENTATION APPENDICES 
(Provisional Results of Study concerning Benin and Togo) 

Current status of Study prioritises support to Benin and Togo 
as foundation customers 

Benin and Togo: Demand Forecast and Cost of Networks 

Cost of gas delivery to industries: with or without CEB 
distribution; Table (iii)a: Benin; Table (iii)b; Togo 

@ Opportunity for Sobegaz and Sotogaz: cost of gas, financial 
requirements, set of agreements, WAGP time schedule 

Conclusion: Regulatory and commercial arrangements to 
preserve Benin and Togo as Foundation Customers 



(i) PRlORlTlSE SUPPORT TO BENIN & TOGO 
(Provisional Results of Study concerning Benin and Togo) 

SC-SMC Meeting of Accra, 31" May 2001: Benin and Togo 
should be Foundation Customers 

All regulatory and contractual arrangements should be 
completed before FID 

Priority to be given to securing CEB as Foundation 
Customer through an appropriate framework 



(ii) DEMAND AND NETWORK COSTS 
BENIN and TOGO Hypotheses 

Gas Demand: Hypotheses 1 = present demand 

Hypotheses 2 = high scenario 

Cost of secondary networks: 

- Benin: 0* (CEB alone); $22 million (to deliver SCB and 
others) 

- Togo: 0 (CEB alone); $13 to $18 million (to deliver 
WACEM, OTP and others) 

* CEB to pay for moving plant towards the beach 

USAID 
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(iii)a Benin - Cost of Gas Delivery to Industries 

Conclusion: Cost of gas increased by X% to CEB, decreased by Y% to lndustries, 
if cross-subsidies 

USAID 
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(iv) OPPORTUNITY FOR SOBEGAZ AND SOTOGAZ 

What matters is the opportunity cost of alternative fuels for each 
industry. 

- WAGP tariff needs to decline over some years for some 
potential clients (SCB Lafarge). 

- WACEM and SCB Lafarge have low costs of current fuel - 
possibly requires aggressive marginal cost pricing of gas. 

Introduction of Sobegaz and Sotogaz implies important financial 
commitments: 

- Finance WAPCo share: $10 million each 
- Finance network: 30% of network cost (project financing) 
- Guarantee TOP security package 





(v) CONCLUSION: Regulatory and Commercial Arrangements - 
to preserve Benin and Togo as Foundation Customers 

Assuming study proves SCB Lafarge, WACEM, OTP and others 
interested by WAGP Gas, and these industries confirm 

Assuming Benin and Togo Governments are ready to pay their 
share of the secondary networks via CEB 

THEN: 
- Sobegaz/Sotogaz regulated by National Regulation 

- Postage Stamp gas pricing, including CEB, based on RoR 
applying on Capex of secondary network 

- Additional cost is zero as long as secondary network is not 
commissioned 
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SobegazISotogaz eligible as Regulated Aggregators when: 

- National Regulation is ready 

- SobegazISotogaz qualify for License 
" SobegazISotogaz eligible for Revenue when: 

- Initial phase of networks are commissioned 

81 In the meantime: 

- Sobegaz and Sotogaz sign MOU with N-Gas 

- Negotiations between N-Gas and CEB can continue, covered by 
the Concession agreement. SobegazISotogaz can attend 





1O.SOBEGAZISOTOGAZ CAPITAL AND SHAREHOLDING 

Opportunities: 

Offer CEB a share in the Capital of SobegazISotogaz to the 
extent of its share in the local gas market 

Request WAPCo to invest in secondary networks as a 
contribution to market development. In addition, WAPCo to 
allow transfer of technology 

Offer main industrial customers (WACEM, OTP, SCB 
Lafarge) share in SobegazISotogaz capital or seat at the Board 
to improve price transparency 
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AMENDMENT NO. 2 TO THE DEFINITIONAL PHASE MEMORANDUhI OF 
W UNDERSTANDING FOR THE WEST AFRICAN GAS PIPELINE PROJECT ("MOU") 

DATED THE llTH DAY OF AUGUST 1999 (AS AMENDED ON 291b AUGUST 2001) 
BETWEEN REPUBLIC OF BENIN, REPUBLIC OF GHANA, FEDERAL REPUBLIC 
OF NIGERIA AND REPUBLIC OF TOGO (COLLECTIVELY REFERRED TO AS THE 
"COUNTRIES") AND CHEVRON NIGERIA LIMITED, GHANA NATIONAL 
PETROLEUM CORPORATION, NIGERIAN NATIONAL PETROLEUM 
CORPORATION, THE SHELL PETROLEUM DEVELOPMENT COMPAiiT OF 
NIGERIA LIMITED, SOCIETE BENINOISE de GAZ S.A. AND SOCIETE TOGOL-USE 
de GAZ S.A. (COLLECTIVELY REFERRED TO AS THE "COMMERCIAL GROUPn. 

WHEREAS: 

A. The States and the Commercial Group have agreed on a Time Schedule for the 
implementation of the Project, indicating in particular: 

Preliminary Commercial Evaluation: 3 1 July 2002 

Ratification of Concession Agreement: 31 December 2002 

Final Investment Decision: 2 December 2003 

First Gas Goal: 30 June 2005 

w 
B. The Countries and the Commercial Group have agreed to amend the MOU in order to 

allow time for the conclusion of negotiations to finalise the Concession Agreement, 

NOW THEREFORE, the Parties amend the MOU as follows: 

1. By deleting the second sentence of Article 1.1 in its entirety, and replacing it with: 

"By virtue of their designation as Project Developer the Commercial Group shall until 1" 
August 2003 have the exclusive right to establish WAPCo which shall have the exclusive 
right to negotiate and enter into agreements with the Countries to consttuct a cross-border 
pipeline to transport natural gas to or from any of the Countries." 

2. By inserting after Article 2.4 a new Article 2.5, as follows: 

"The Commercial Group shall, not later than the 5* day of each month, starting in July 
2002, address to the PIC and the ECOWAS Secretariat a briefing note stating the progress 
of the Project in reference to the agreed time schedule." 

3. By deleting Article 7.1 in its entirety and replacing it with: 

"This MOU shall continue in force until superseded by a Concession Agreement entered 
into in accordance with Article 2.1.3 hereof, provided that if the Parties have not entered 

W into a Concession Agreement by 1" August 2003 either the Countries or the Commercial 



Group or WAPCo shall have the option to terminate this MOU by ninety days notice in 
writing to the other Parties. It is a condition of the extension of this MOU to the above 
date that the Commercial Group makes reasonable progress in implementing the Project. 
The States reserve the right to reconsider this MOU if substantial delays are recorded in 
the progress of the Project." 

4. As hereby amended, the MOU shall remain in full force and effect. 

IN WITNESS WHEREOF, the Parties have signed this amendment to the MOU by their 
authorized representatives this of 2002. 

THE COUNTRIES 

THE GOVERNMENT OF THE GOVERNMENT OF 
THE REPUBLIC OF BENIN: THE REPUBLIC OF GHANA. 

By: By: 

Name: Name: 

Designation: Designation: 

THE GOVERNMENT OF THE THE GOVERNMENT OF 
FEDERAL REPUBLIC OF NIGERIA: THE REPUBLIC OF TOGO: 

By: By: 

Name: Name: 

Designation: Designation: 

THE COMMERCIAL GROUP 

CHEVRON NIGERIA LIMITED: GHANA NATIONAL P E T R O L E ~ I  
CORPORATION: 

By: By: 

Name: Name: 

Designation: Designation: 

NIGERIAN NATIONAL PETROLEUM THE SHELL PETROLEUM 
k3.d 



CORPORATION: DEVELOPMENT COMPANY OF 
NIGERIA LIMITED: 

By: By: 

Name: Name: 

Designation: Designation: 

SOCIETE BENINOISE de GAZ S.A.: SOCIETE TOGOLAISE de GAZ S.A.: 

By: By: 

Name: Name: 

Designation: Designation: 



II 
PROJET DU GAZODUC 

DE L'AFRIQUE DE L'OUEST 
Reunion du Cornit6 Directeur et 

du Cornit6 de gestion des Sponsors 
A Abuja, le 14 jtrin 2002 

Le ComitC directeur et le Comite de gestion des Sponsors du Projet du Gazoduc de 
I'Afiique de l'Ouest se sont reunis a Abuja le 14 juin 2002,a la suite de leur kunion 
du 10 mai a Houston. Le secritaire administratif de la CEDEAO et certains membres 
du parlement de la CEDEAO ont kgalement participe la kunion. 

Le secretaire administratif de la CEDEAO a accueilli les participants en insistant sur 
I'im~ortance de mener le ~ ro ie t  a terme le plus rapidement possible. Le Xsident du . - 
Comite directeur a ouvert la reunion. 

Le Groupe commercial a prksente son rapport qui abordait les points suivants : 

Statut du Projet - c'est-%dire les progrks r&lists depuis la derni6re gunion 
CD-CGS. Les principales rkalisations ont 6t6 les suivantes : signature de la 
lettre d'intention de I'AVG de Takoradi debut juin ; amCliorations apportks 
au Calendrier du Projet par le CMOP et par le GC A Londres ; et accord conclu 
entre les parties concernees au sujet des dispositions de responsabilite et de 
garantie. Le GC indique que les negotiations relatives A I'ensemble des OflFres 
de souscription du Projet sont maintenant terminees, que le processus de la 
cession i VRA doit Stre finalis6 (y compris le paiement des anikr6s de 
GNPC), et que le processus d'approbation de I'ECP par les repgsentants des 
Sponsors a debutt. 

Calendrier du Projet - presentation du RtsumC du calendrier, qui pkvoit les 
premi2res livraisons de goz pour le mois de dtkembre 2005, sur la base d'une 
  valuation commerciale prelimhaire en juillet 2002 et d'une Ecision 
d'investissement finale en mars 2004. 

Engagements des Parties - notamment : 

- Groupe Commercial : amelioration des procuures internes, 
augmentation des ressowces commerciales et ICgaIes de l'I%luipe du 
Projet, fourniture de rapports d'avancement aux  tats et depistage 
precoce des problkmes. 

-   tats : engagement des equipes chargees des affaires legales, de I'EIE 
et des pennis, a coopQer et respecter le calendrier ; ratification en 
temps voulu de 1'Accord de concession par les parlements. 

Demande de prolongation du MOU - le Groupe Commercial demande une 
prolongation du MOU jusqu'a la signature de I'Accord de concession, c'est-a- 
dire, d'aprks le calendrier prbenti, jusqu'au 1" aoilt 2003. 
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I +BE II 
PROJET DU GAZODUC 

DE L'AFRIQUE DE L'OUEST 
Rkunion du Cornit6 Directeur et 

du Cornit6 de gestion des Sponsors 
2 Abuja, le 14 jlrin 2002 

Le Comit6 directeur et le CMOP ont ensuite tenu leur session privk, apr6s laquelle 
les participants de la reunion se sont retrouvQ et ont delibere comme suit : 

Le President du Comite directeur a indique la position du Comitk : 

Le CD estime que lespremi?res livraisons de gas pourraient avoir lieu au 
mois de juin 2005, c'est-&.-dire avec six mois d'avance sur le calendrier 
propose. Ce resultat pourrait etre obtenu en amCliorant I'eficacit6 de la 
procidure de I'EIE, par exemple, en integrant immaiatement les participants 
au processus de consultation. Les imprevus du programme pourraient 
egalement ehe reduites. Ceci permettrait d'avancer de trois mois la Dkision 
d'investissement finale, par rapport aux previsions actuelles. Trois mois 
suppltmentaires seraient gagnes sur le programme de construction. 

Le CD note 6galement que, bien que 1'Accord de concession ne fasse pas 
partie du chemin critique du programme, sa signature avant la fm dkembre 
2002 representerait un geste politique de grande valeur. De plus, une 
signature rapide de 1'Accord permettrait d'eviter que les elections privues 
dans les r tats ne nuisent aux procidures d'approbation parlementaire des 
annexes legislatives 1'Accord de concession. 

Le CD estime qu'une bonne relation avec le CMOP est essentielle pour kviter 
que la progression du projet ne soit entravee. I1 a et6 convenu qu'8 partir de 
juillet 2002, le Groupe Commercial soumettrait tous les mois des rapports 
d'avancement au CMOP, en soulignant tous les obstacles 6ventuels 
susceptibles de nuire au respect du calendrier d'extcution. I1 a it6 conseille a 
~ ' ~ ~ u i ~ e  du Projet de signaler rapidement au Comitt directeur tout probleme 
susceptible de compromettre le bon deroulement du programme. 

Sous reserve des conditions ci-dessus, le Comite directeur a le plaisir de 
domer son accord a la prolongation du MOU. 

Le Groupe Commercial a tenu une breve consultation. A la suite de cette 
consultation, M. J. E. Gaius Obaseki de NNPC a indique que rien, &. son avis, ne 
pourrait empecher d'effectuer les premi6res livraisons de gaz en juin 2005, mais 
qu'une telle progression nicessiterait une cooperation totale de la part du CMOP et du 
Comit6 directeur. 
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I - 6811F I I 
PROJET DU GAZODUC 

DE LIAJ?FUQUE DE L'OUEST 
R6union du Cornit6 Directeur et 

du Cornit6 de gestion des Sponsors 
2 Abuja, le 14j1rin 2002 

Le Comite directeur a riaffirmt son engagement B mettre tout en ceuvre pour faciliter 
ce projet. 

Un MOU, reprenant les elements mentionnis cidessus, a it15 prepare et sign6. Un 
exemplaire de ce MOU est joint B la pr6sente. 

Les participants ont note que M. J. 0. Anyigbo quitterait bient6t Chevron pow 
prendre sa retraite, et I'ont remerciC des efforts fournis sur ce projet. 

Les participants ont pris acte du soutien apporti au CMOP par USAID, comme I'avait 
soulignt M. Cleveland Thomas. 11s ont egalement not6 le soutien particulier apportk 
au projet par le Dr Frank Young, qui a recernment quitte USAID Ghana 

Compte rendu approuvk et sign6 par : 

Joe Klemesu Jean-Claude Emond 
President du CMOP Directeur commercial du 

Groupe Commercial 
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AMENDEMENT No 2 AU PROTOCOLE D'ENTENTE (cc MOU >>) DE LA PHASE DE 
DEFINITION DU PROJET DU GAZODUC DE L'AFRIQUE DE L'OUEST EN DATE 
DU 11 A O ~  1999 P E L  QUE MODIFII? LE 29 AOOT 2001) ENTRE LA 

W RkPUBLlQUE DU BENIN, LA R~CPUBLIQUE DU GHANA, LA &PUBLIQUE 
~ D E R A L E  DU NIGERIA ET LA ~ P U B L I Q U E  DU TOGO (COLLECTIVEMENT 
D E N O ~ E S  ~ ~ L E S  PAYS),), ET CHEVRON NIGERIA L ~ D ,  GHANA 
NATIONAL PETROLEUM CORPORATION, NIGERIAN NATI0XA.L 
PETROLEUM CORPORATION, THE SHELL PETROLEUM DEVELOPMENT 
COMPANY OF NIGERIA LIMITED, LA SOCI~TE B E ~ O I S E  de GAZ S.A. ET LA 
SOCI~TE TOGOLAISE de GAZ S.A. (COLLECTIVEMENT DENOMM~ES LE 
cc GROUPE COMMERCIAL >). 

A r n N D U  QUE : 

A. Les   tats et le Groupe Commercial ont convenu d'un Calendrier pour la mise en 
aeuvre du Projet, comportant, notamment, les echtances suivantes : 

kvaluation commerciale preliminaire : 31 juillet 2002 

Ratification de 1'Accord de concession : 3 1 decembre 2002 

Decision d'investissement finale : 2 decembre 2003 

Premieres livraisons de gaz : 30 juin 2005 

B. Les Pays et le Groupe Commercial ont convenu d'amender le MOU afin d'allouer le 

w temps nicessaire a la conclusion des nigociations destinies a finaliser I'Accord de 
concession, 

IL A ETE CONVENU QUE les Parties modifient le MOU comme suit : 

1. En supprimant la deuxikme phrase de I'Article 1.1 dans sa totaliti, et en la r emplap t  
par la phrase suivante : 

c( En vertu de sa d6signation en tant que Promoteur du Projet, le Groupe Commercial 
a, jusqu'au le' aotit 2003, le droit exclusif de former WAPCo qui aura le droit exclusif 
de nigocier et de conclure des accords avec les Pays dans le but de construire un 
gazoduc transfrontieres destine a transporter du gaz nature1 au depart de I'un ou 
I'autre des Pays ou i destination de I'un ou I'autre des Pays. n 

2. En indrant, apres ['Article 2.4, le nouvel Article 2.5 suivant : 

cc Le Groupe Commercial doit, au plus tard ie 5' jour de chaque mois, i compter du 
mois de juillet 2002, adresser au CMOP et au secretariat de la CEDEAO une note 
d'information indiquant I'avancement du Projet par rapport au calendrier etabli. )) 

3. En supprimant I'Article 7.1 dans sa totaliti et en le remplaqant par I'Article suivant : 



(( Ce MOU reste en vigueur jusqu'i son rempiacement par un Accord de concession 
conclu conformCment i I'Article 2.1.3 de la presente, sachant que, si au 1- aoCit 2003 
les Parties n'ont toujours pas conclu un Accord de concession, les Pays, le Groupe 
Commercial ou WAPCo seront en droit de rCsilier le present MOU avec un p e v i s  
Ccrit de quatre-vingt-dix jours adresse aux autres Parties. II est entendu que la 
prolongation du present MOU jusqu'i la date indiquee cidessus est accordee sous 
reserve que le Groupe Commercial progresse de manikre raisonnable dans la mise en 
ceuvre du Projet. Les   tats se reservent le droit de revoir leur position en ce qui 
concerne le present MOU si des retards importants sont enregism& dans 
I'avancement du Projet. )> 

4. Tel qu'amendi par les presentes, le MOU reste en vigueur. 

EN FOI DE QUOI, le present amendement au MOU a ete sign6 par les reprCsentants 
autorises des Parties, le du mois de 2002. 

LES PAYS 

LE GOUVERNEMENT DE LA LE GOUVERNEMENT DE LA 
R~PUBLIQUE DU BENIN : R~PUBLIQUE DU GHANA : 

Par : Par : 

Nom : Nom : 

hiP' Fonction : Fonction : 

LE GOUVERNEMENT DE LA LE GOUVERNEMENT DE LA 
R~PUBLIOUE F~DERALE DU R~PUBLIQUE DU TOGO : 
NIGERIA : 

Par : Par : 

Nom : Nom : 

Fonction : Fonction : 

LE GROUPE COMMERCIAL 

CHEVRON NIGERIA LIMITED : GHANA NATIONAL PETROLEUM 
CORPORATION : 

Par : Par : 

Nom : Nom : 

2. 



Fonction : Fonction : 

NIGERIAN NATIONAL PETROLEUM THE SRELL PETROLEUM 
CORPORATION : DEVELOPMENT COMPAiiT OF 

NIGERIA LIMITED : 

Par : Par : 

Nom : Nom : 

Fonction : Fonction : 

SOCI~TE BENINOISE de GAZ S.A. : SOCII~TE TOGOLAISE de GAZ S.A. : 

Par : Par : 

Nom : Nom : 

Fonction : Fonction : 



I CATS I International Project Agreement 

Article 22 Fiscal Regime 
22.1 Each of the States agrees to 
implement as law a common Fiscal 
Regime which will apply to the Project 
(the Fiscal Regime). A summary of the 
Fiscal Regime is set out in Schedule 6. 

22.2 The Fiscal Regime shall apply, in 
accordance with the provisions of 
Schedule 6, to all WAGP Activities. 
Those provisions described in Schedule 6 
as applying to Buyers, Shippers, 
Shareholders and Project Contractors 
shall be binding upon, enforceable by, 
and enure for the benefit of the Buyers, 
the Shippers, the Shareholders and the 
Project Contractors. 

Article 29 Agreed Fiscal Regime 
Requirement for legislation 

29.1 The States shall use their best 
endeavours to implement the Agreed 
Fiscal Regime as law in each State, 
and thereby to bring about Fiscal 
Laws, which give the benefits and 
consequences identified in Schedule 
8 to WAGP Companies, Buyers, 
Sellers, Shippers, Shareholders and 
Project Contractors. 

22.3 The detailed provisions of the 
Fiscal Regime will be appended to the 
[Concession Agreement]. 

Schedule VI Schedule 8 

- 

22.4 The Parties acknowledge that the 
terms of the Fiscal Regime, and in 
particular the corporate income tax rate, 
are agreed in recognition of the unique 
status of the Fiscal Regime applying 
uniformly across four States, and as such 
does not set any precedent for tax rates or 
other fiscal terms in any one of the 
individual States. 

1 Nature of Regime: 

Acknowledgement of status 

29.2 The Parties acknowledge that the 
terms of the Agreed Fiscal Regime, : 
and in phcu la r  the corporate 
income tax rate, are agreed in 
recognition of the unique 
circumstance of the Agreed Fiscal 
Regime applying uniformly across 
four States, and as such do not set 
any precedent for tax rates or other 
fiscal terms in any one of the 

An entirely new corporate income tax Schedule 8 B 
regime, set out in the Concession 
Agreement, will apply. The existing Schedule 8 C1& Dl 
Value Added Tax and Customs Duties 
regimes will apply, subject to exclusions 

! individual States. i 



I set out below. 

The fiscal regime will apply to all 
"WAGP Activities". 

2 Application of regime: 

WAGP Companies 

INTRODU~ON 

A.1. This Schedule sets out the 
principles and rules relating to the 
liability for, and the calculation of, and 
method of assessment of, Tax on each 
WAGP Company in relation to 
Assessable Income. This Schedule shall 
not apply in respect of any liability of a 
WAGP Company to Tax arising other 
than in relation to WAGP Activities or 
Assessable Income. 

A.2. The Non-WAGP Regime shall not 
apply to any WAGP Company in respect 
of WAGP Activities or Assessable 
Income except as set out below. For the 
avoidance of doubt, the Non-WAGP 
Regime shall apply to the taxation of any 
WAGP Company in respect of activities 
other than WAGP Activities or in respect 
of Income other than Assessable Income. 

3 Corporate income tax rate: 35%. 

I Income Tax Holidays 
4 Income tax holiday: 

A tax holiday of exactly 60 months from B. 18. The Income TUX Holiday Period 
the Commencement of Commercial shall be the period starting on the 
Operation will apply. Therefore the tax Commercial Operation Date and lasting 
year in which the holiday ends is likely to for 60 months. 
be a short year for tax purposes, requiring 
income and expenditure to be pro-rated B.19. No Income Tax shall be payable by 
for tax purposes. All capital allowances a WAGP Company in respect of 
will be preserved until after tax holiday. Assessable Income arising prior to the 
Losses incurred during the tax holiday last day of the Income Tax Holiday 
period will be dealt with under the loss period. Ifa Tax Year begins before and 
carry forward rules. , ends after the last day of the Income Tax 

Holiday Period, the amount of Assessable 
Income earned and Allowable Expenses 
incurred in that Tax Year in the part 
periods before the last day and after the 
last day of the Tax Holiday Period shall 
be calculated on a pro rata basis by 
apportionment of the total Assessable 



1 5 Determination of taxable income: 

Taxable income (to which the income tax 
rate is applied to determine tax payable) 
equals Assessable Income derived fiom 
WAGP Activities less: 

1 a) Allowable Expenses; and 

b) Capital Allowances; and 

c) Balancing allowances on disposal 
of assets. 

I 
Income and Allowable Expenses of the 
Tax Year between the two periods 
according to the number of days falling 
before that last day and the number of 
days falling after. The maximum Capital 
Allowances claimable in respect of the 
period after the last day of the Tax 
Holiday Period shall be pro-rated 
downwards in the same manner. For the 
avoidance of doubt, Income Tax payable 
in respect of Taxable Income arising 
during the Tax Year in question shall be 
calculated only by reference to 
Assessable Income and Allowable 
Expenses apportioned to the period after 
the last day of the Income Tax Holiday 
Period. 
Taxable Income 

B.3. Taxable Income for any period 
equals the amount of Assessable Income 
for that period less the aggregate of: 

(a) Allowable Expenses for that period; I and I 
@) Claimed Reliefs in respect of that 

period. 

I 1 Reliefs I 
B.9. Claimed Relit$ are the Allowable 
Losses and Capital Allowances claimed 
in the Returns in respect of the relevant 
Tax Year. 

B. 15 Each WAGP Company will keep 
a iedger in US dollars recording all 
Capital Expenditure incurred and the 
Capital Asset in respect of which that 
Capital Expenditure has been incurred. 
This ledger will also show the Written 
Down Value of each Capital Asset, wvhich 
is the Capital Expenditure incurred in 
acquiring or improving that Capital Asset 
less the amount of Capital Allowances 
that have been claimed in respect of that 
Capital Asset, assuming that the amount 
of Capital Allo\vances claimed are pro 
rated across all of the Capital Assets 
represented within the Capital Account. 



6 Definition of Assessable Income: 

1 Assessable Income means: 

a) tariff income fiom gas 
transportation operations; and 

B.16. Where any Capital Asset is 
disposed of and the Written Down Value 
of that Capital Asset exceeds the sale 
proceeds, a Balancing Allowance will 
arise in the Tax Year in which the 
disposal takes place. The amount of that 
Balancing Allowance shall be the amount 
by which the Written Down Value of that 
Capital Asset exceeds the sale proceeds, 
and the Balancing Allowance shall be 
taken into account in reducing Taxable 
Income as set out in paragraph B.3 above 

B.17. Where any Capital Asset is 
disposed of and the sale proceeds exceed 
the Written Down Value of that Capital 
Asset, a Balancing Charge shall arise in 
the Tax Year in which the disposal takes 
place. The amount of that Balancing 
Charge shall be the amount by which the 
sale proceeds for, or, if lower, the Capital 
Expenditure on, that Capital Asset 
exceeds the Written Down Value of that 
Capital Asset, and the Balancing Charge 
so arising shall be taken into account as 
Assessable Income as set out in 
paragraph B.5 above. 

I 

B. 4. Assessable Income and Allowable 
Expenses 

Income and Expenses I 

! 1 4. For the purposes of this Schedule 8: 1 
I b) interest income; and I 1 I (a) Income means any receipts or I c) other income incidental to WAGP redised .ah of a revenue naa, 

I Activities, 

I in each case "income" as determined 
under International Accounting 
Standards, and balancing charges on a 
disposal of assets. This will include 
amounts recovered by way of insurance 
claims, judicial or arbitral awards, 
recovered legal costs, rentals or refimds, 
proceeds from sale or exchange of plant 
or facilities or supplies, or sale or licence 
of intellectual property, where under 
normal principles such amounts would be 
treated as income. 

- 
determined in accordance with the 
Accounting Principles (and for the 
avoidance of doubt Income includes 
amounts recovered by way of insurance / 
claims, judicial or arbitral awards, 1' 

recovered legal costs, rental or r e h d s ,  
proceeds fiom sale or exchange of plant 
or facilities or supplies, or sale or licence 
of intellectual property, where under the 
Accounting Principles such amounts 
would be treated as Income); 

Assessable firconre I 



amount of Assessable Income for any 
Tax Year is the aggregate of: 

(a) payments received by the WAGP 
Company concerned during that 
Tax Year that are derived from 
natural gas transportation 
operations which are WAGP 
Activities; and 

@) Income accrued during that Tax Year 
in respect of any debt claims in 
which the Company is the creditor 
or another WAGP Company is the 
creditor and the debt claim relates 
to WAGP Activities or is in 
respect of monies derived from 
WAGP Activities; and 

(c) any other Income incidental to 
I 

WAGP Activities received by the 
WAGP Company concerned 
during that Tax Year; and 

(d) any Balancing Charges in respect of 
that Tax Year. 

B. 6. Assessable Income shall not 
include: 1 
(a) any amount received in respect of 
the disposal of any Capital AsseS 

I 
I 

@) any part of the WAGP Authority 
Charge; 

(c) any dividend received from any 
WAGP Company; 

(d) any interest accmed in respect of 
any debt claims in which any other 
WAGP Company is the debtor to the 
extent that paragraph B.8 (a) applies to 
deem the interest accrued on that debt 
claim to be a Non-Allowable Expense for 
that WAGP Company, 

(e) any amount paid to WAPCo by a 
State under this Agreement, 

I except where and to the extent 



-1 reimbursement of lost Assessable 

(0 any interest accruing prior to the 
Commercial Operation Date; and 

(g) any interest received in respect of an 
overpayment of, or on account of, 
Tax under paragraphs B. to B. 
below. 

Any expenses (as determined under 
International Accounting Standards) 
which are wholly, exclusively and 
necessarily incurred in deriving 
Assessable Income &om WAGP 
Activities, including expenses incurred in 

7 Allowable Expenses: 

respect of related party transactions, 
except: 

B. 4. For the purposes of this: 

@) - Expenses means any payment or 
outflow or depletion of assets or 
incurrence of liabilities, other than 
distributions to equity participants. 

Allowable Expenses 

7. AUowable Expenses for a period 
means any Balancing Allowances in 
respect of that period, and all Expenses 
(other than Non-Allowable Expenses) 
which are incurred in that period 
(icludiig accruals on any debt claims 
where the WAGP Company concerned is 
the debtor) wholly, exclusively and 
necessarily for the purpose of deriving 
Assessable Income. For the avoidance of 
doubt, Expenses shall not cease to be 
Allowable Expenses solely as a result of 
being incurred in respect of related party 
transactions. 

I 8. Non-AUowable Expenses means: 

I (a) Interest expense to the extent that: 

8 Interest attributable to debt in 8.a. (i) the average ratio of Debt to 

excess of debtlequity ratio of 70:30. For I 
Equity during the Tax Year exceeds 

this purpose the terms "debt" and 70:30 (and so that in calculating the 

"equity" will be defined in the 1 amount of Allowable Expenses and Non- 
I Allowable Expenses where this ratio is [Concession Agreement]. 
exceeded the amount of the interest 

I Expense shall be pro-rated between the 
hvo in accordance with the amount of 

I Debt that falls within and exceeds this 



I 
I 

9 Expenditure on interest or other 
costs or charges incurred in respect of 
loans or other forms of financial 
accommodation, to the extent that such 
expenditure is incurred at rates exceeding 
the market rates on a borrowing at the 
time for a similar purpose, of the same 
amount, for the same period and in the 
same currency as the borrowing by or on 
behalf of WAPCo. 

I NB. If the Parties agree an 
1 acceptable mechanism for 
i determining market rate, 

I complying with that mechanism 

I 
will assure deductibility. In 
addition, interest or other 
expenditure of a revenue nature 
pursuant to a facility the terms of 

I which are approved by the 
Administrative Body will be 
allowable. 

10 Interest attributable to debt 
incurred for the principal purpose of 
reducing WAPCo's income tax liability. 

I 

I 

1 11 entertainment expenses (this term ' will be defined in the [Concession 
Agreement], and will exclude 
accommodation and sustenance. 

12 Legal fees or other costs of 
proceedings incurred in relation to 
arbitration or expert determination under 

I 
the Concession Agreement. 

i 13 
Expenditure incurred prior to 

Commencement of Commercial 
1 Operation 

Any amount already deducted in 

ratio, respectively); 

8.a. (ii)such interest is incurred in an 
amount exceeding a reasonable 
commercial return for the borrowing at 
that time on the same terms for the same 
amount and period and in the same 
currency as the relevant borrowing by the 
WAGP Company concerned; provided 
that if the Company and the WAGP 
Authority agree on a mechanism for 
determining reasonable interest rates for 
the purposes of this paragraph, or if the 
WAGP Authority approves the terms of a 
finance facility, then any interest accrued 
under a facility which wmplia with that 
mechanism or under any facility the 
terms of which are so approved, shall not 
be a Non-Allowable Expense; or 

8.a. (iii) the Debt in respect of 
which the interest accrues is incurred for 
the principal purpose of reducing that 
WAGP Company's Tax liability. 

8. @) any Expenses incurred in 
providing business entertainment or &, 
other than the wst  of accommodation, 
food and drink attributable to any 
employee or director of any WAGP 
Company incurred in any of the States; 

8. (c) legal fees or other wsts of 
proceedings incurred in relation to 
arbitration of any determination under 
this Agreement; 

8. (d) any Expenses incurred prior to the 
Commercial Operation Date; 

8. (e) any Expenses already taken into 
account as a deduction in respect of any i t ipect  of any income or profits tax 

liability of any shareholder of WAPCo in 
any State. 

Tax liability calculated by reference to 
net profits or gains of any Shareholder in 
anv State: 



I 1 any State; I 

8. (g) the cost of any letter of guarantee 16 The cost of any letter of guarantee 
fiom Shareholders or Affiliates to the 1 f?om Shareholders or Affiliates to the 

States, which is given in relation to the 1 States which is given in relation to this 
Agreement; Concession Agreement. I 1 

15 Any expenditure in relation to a 
purchase from any Shareholder or 
Affiliate of a Shareholder to the extent 
that the consideration exceeds the 
consideration payable in an arm's length 
transaction of substantially the same 
nature. 

any law of a State; and the costs of 
~ndemnities to employees, contractors or indemnities to employees, contractors or 

agents of WAPCo in respect of such fines agents of any WAGP Company in respect 

and penalties. of such iines and penalties; 
I 
I 

I 1 8 Any overheads charged by 8. (i) any general overhead or general 
head office costs i n c d  by Shareholders or Affiliates to WAF'Co in 

or Affiliates and re-Char ged excess of 1.5% of other deductions. to any WAGP Company (not including 
any amounts charged in respect of 

1 specific services supplied and separately 
invoiced by such Shareholders or 
Affiliates) to the extent these exceed 

11.5% of that WAGP Company's 
aggregate Allowable Expenses, excluding 
the amounts to be re-charged, for the 

( relevant Tax Year, 

8. (0 any Expenses in relation to any 
purchase of goods fiom any Shareholder 
or an Afliliate of a Shareholder to the 
extent that the consideration given 
exceeds the consideration which would 
be payable in an length transaction 
of substantially the same nature between 

8. (i) any depreciation for accounting 
19 Accounting depreciation as 
determined under International / purposes in the value of any assets; 

I 

, Accounting Standards. 1 

unconnected parties; J 
I 

I 
1 8. (m) any payments of, or on account 

1 - 1 of, Tax and any interest in respect of an 

j 
! underpayment of, or on account of, Tax. 

I I 

I 

B. Loss Reliefs I / 21 Loss cany fonvard period: I 

1 20 Expenditure in respect of which a 

10 years (current year plus 9 previous If in any Tax Year the amount of 
years). Allowable Expenses exceeds the amount 

of Assessable Income, the excess shall be , i 

8. (k) any Capital Expenditure; 

Capital Allowance is available. 1 



22 Capital Allowances: 

an Allowable Loss of the WAGP 
Company concerned for that Tax Year. 
An amount of Allowable Loss shall be 
camed forward and may be claimed by 
that WAGP Company in any of the nine 
subsequent Tax Years. Where an amount 
of the Allowable Loss is claimed by that 
WAGP Company in any subsequent Tax 
Year, the amount of the Taxable Income 
of that WAGP Company in respect of 
that Tax Year shall, as described in 
paragraph B.3 above, be reduced by the 
amount of Allowable Loss so claimed 
and the amount of Allowable Loss that 
may be camed forward for use in 
subsequent Tax Years shall be reduced by 
the amount so used The WAGP 
Company concerned shall be deemed to 
claim amounts of Allowable Loss in 
chronological order beginning with those 
that arose in the earliest available Tax 
Year. 

Capital Allowances I 
All expenditure prior to the 
Commencement of Commercial 
Operation (including expenditure 
incurred prior to the execution of the 
Concession Agreement, but only to the 
extent specified in the Concession 
Agreement), and all other expenditure of 
a capital nature will be capitalised, and a 
mming total maintained ("the capital 
account"). In each year of income an 
amount equal to 25% of the balance of 
the capital account at the end of the year 
of income will be an allowable deduction 
from assessable income, and that amount 
will be deducted from the capital account, 
except that there will be no deduction 
from the capital account prior to the 
Commencement of Commercial 
Operation or during the tax holiday 
period. 

B. 11. All Expenses incurred subsequent 
to the execution of this Agreement but 
prior to the Commercial Operation Date, 
and all expenditure incurred prior to the 
execution of this Agreement which is 
specified in, less the sum of all 
Assessable Income derived prior to the 
Commercial Operation Date, will be 
capitalised and the amount so capitalised, 
less the amount of any interest accruing 
prior to the Commercial Operation Date, 
will be the amount of the Capital Account 
as  at the Commercial Operation Date. 

B. 12 At the end of each Tax Year, the 
mount  of the Capital Account of each 
WAGP Company shall be adjusted by 
adding the amount of Capital Expenditure 
incurred by that WAGP Company in that 
Tax Year (other than Capital Expenditure 
incurred prior to the Commercial 
Operation Date). 
B. 13 Each WAGP Company may elect 
to claim an amount of relief (known as 

' 

Capita1 Allowa~tces) equal to not more 



i 
I 

I 
I 

I 
I 1 
I 

23 Taxing authorities: 

The taxation liability, and tax payments, 
will be to the existing taxation authority 
in each State. Taxation assessments will 
be issued by the local taxation authorities 
in each State (if required by the States, 
with the assistance of the [Administrative 
Body]). Accordingly, the legal structure 
will be that the regime set out in this 
Schedule is applicable in each State, and 
WAPCo income and expenses are 
allocated to each State on a consistent 
basis in accordance with the Concession 
Agreement. 

than 25% of the balance of its Capital 
Account at the end of the relevant Tax 
Year. The amount of the Capital 
Allowances shall be taken into account in 
reducing the Taxable Income of that 
WAGP Company for the relevant Tax 
Year as described in paragraph B.3 
above, and shall be deducted from the 
capital account at the commencement of 
the next succeeding Tax Year. Capital 
Allowances shall not be claimed, and the 
balance of the Capital Account shall not 
be reduced, until the Tax Year or part 
thereof which follows the Income Tax 
Holiday Period, and in subsequent Tax 
Years. 

B. 14. Capital Expenditure shall be 
(a) the cost of acquiring or improving any 
asset which is a Capital Asset and @)the 
cost of Capital Services but, in each case, 
shall not include any Expenses that do 
not exceed US$10,000. An asset is a 
Capital Asset if that asset is acquired not 
with a view to its sale for a profit, but for 
the enduring benefit of the business of the 
Project. A senrice is a Capitol Service if 
that senice is not acquired by the 
relevant WAGP Company to be utilised 
by that WAGP Company directly for an 
onward supply of goods and senices with 
a view to profit, but is supplied for the 
enduring benefit of the business of the 
Project. 

A. 3. All Income Tax liabilities of each 
WAGP Company, and payments made by 
each WAGP Company in respect of those 
liabilities, shall be to the respective Tax 
Authority in each State. The WAGP 
Authority will participate in the 
determination of the liability of each 
WAGP Company to pay Income Tax as 
set out below. 

B. 28 The Tax Authorities in the States 
shall jointly review the Returns in 
conjunction with the WAGP Authority 
and prepare a single combined 
assessment (the Combined Assessment) 

,l 3 . .P., . r _. , 



on the basis of the information contained 
in the Returns. The Combined 
Assessment shall show the calculation of 
the Taxable Income of the WAGP 
Company in each State for the Tax Year 
in question, which shall bear the 
proportions to each other of the 
prevailing Apportionment Percentages, 

i and the liability of the WAGP Company 
concerned to each State for Income Tax 
in respect of the Tax Year in question, 
having credited any amounts to be 
credited in accordance w i t h  paragraph 
B.2. above, and shall constitute a tax 
assessment (the Assessment) by each 
individual State for the amounts so 
assessed in respect of that State. I 
B. 29. The WAGP Authority shall, on 
behalf of the Tax Authority in each State, 
issue the Combined Assessment to the 
WAGP Company concerned within 90 
days of the Filing Date. 

B. 30. If no assessment is issued in 
accordance with paragraph B.29 within 
90 days of the Filing Date, then the 
WAGP Company concerned shall be 
deemed to have been assessed by the Tax 
Authority in each State, exactly in 
accordance with the Returns filed by the 
WAGP Company concerned, and such 
deemed assessment shall constitute a tax 
assessment (the Assessment) by each 
individual State accordingly. 

B. 31. An Assessment of liability to 
Income Tax of a WAGP Company shall 
only be made in accordance with 
paragraphs B.29 or B.30, and shall not be 
made by a Tax Authority otherwise than 
in accordance with those paragraphs. 

B. 32. An Assessment made under 
paragraphs B.29 or B.30 shall be without 
prejudice to the power for an amended or 
altered Assessment to be made following 
an audit, in accordance with paragraphs 
B.41 or B.42. 



24 Administrative arrangements: 

Tax filing: 

Single taxation return for WAPCo and all 
its branches, submitted to the 
kdministrative Body acting on behalf of 
!he four taxation authorities, with copies 
10 the taxing authority in each State. This 
;hall be the only tax return required of 
WAPCo in any of these 4 countries. 

Tax Returns 

i 

25 Taxation administration: 

To be facilitated by Administrative Body 
m behalf of or in conjunction with the 
local taxation authorities. 

26 Time limit for filing: 

Six months after tax year. 

B. 25. Subject to paragraphs B.33 to 
B.37 below, each WAGP Company will 
produce five identical returns for each 
Tax Year beginning with the last Tax 
Year commencing prior to the 
Construction Commitment Date (each, a 
Return and together the Returns) setting 
out its Assessable Income, Allowvable 
Expenses and Claimed Reliefs for that 
Tax Year (apportioned between the States 
in accordance with paragraph B.21), and 
its calculation of its liability to Income 
Tax in each State for that Tax Year. The 
Returns will comprise the audited 
company accounts of the WAGP 
Company concerned (prepared in 
accordance with the Accounting 
Principles) together with tax accounts 
showing the appropriate tax adjustments 
to the financial statements. The Returns 
will include the results of each of its 
branches and of each other WAGP 
Company that is deemed to be a branch 
of the first WAGP Company pursuant to 
paragraphs B.33 to B.37 below. 

B. 26. Each WAGP Company shall 
maintain its accounting records and 
present its financial statements, Income 
Tax computations and Returns in US 
dollars. 

Implied in several clauses 

B. 27. Each WAGP Company shall 
submit one Return to the WAGP 
Authority and one to the Tax Authority in 
each State. The Retums must be 
submitted within six months of the end of 
the Tax Year (the final date of such six 
month period being the Filing Date). 
Failure to submit the Returns by the 
Filing Date will give rise to a penalty to 
be stipulated in the Enabling Legislation 



per Return. 

27 Additional payment: 

With filing of tax return, if due according 
to lodged accounts. 

28 Time limit for assessment: 

90 days from lodgement. 

B. 31. An Assessment of liability to 
Income Tax of a WAGP Company shall 
only be made in accordance with 
paragraphs B.29 or B.30, and shall not be 
made by a Tax Authority otherwise than 
in accordance with those paragraphs. 

B. 30. If no assessment is issued in 
accordance with paragraph B.29 within 

I 90 days of the Filing Date, then the 
WAGP Company concerned shall be 

B. 32. An Assessment made under 
paragraphs B.29 or B.30 shall be without 
prejudice to the power for an amended or 
altered Assessment to be made following 
an audit, in accordance with paragraphs 

' B.41 orB.42. 

B. 29. The WAGP Authority shall, on 
behalf of the Tax Authority in each State, 
issue the Combined Assessment to the 
WAGP Company concerned within 90 
days of the Filing Date. 

' 

NEW ARTICLE / 

I 

deemed to have been assessed by the Tax 
Authority in each State, exactly in 
accordance with the Returns filed by the 
WAGP Company concerned, and such 
deemed assessment shall constitute a tax 
assessment (the Assessment) by each 
individual State accordingly. 

I 
Consolidated Tax Returns ~ B.33-B.37 

11 

29 Time limit for audit: B. 38. The WAGP Authority may, on 
behalf of and as agent of the Tax 

Six years from lodgement. Authority in each st&, request l i ther  
information and conduct an audit of any 
Return at any time during the period of 
six years from the Filing Date. 

kri 
B. 39. Except as provided in paragraph 
B.38, no audit of a WAGP Company 1 



shall be conducted by any Tax Authority. 

B. 40. The WAGP Authority shall be 
empowered to act on behalf of and as 
agent of the Tax Authority in each State 
in dealing with a WAGP Company on a 
dispute as to an Assessment or the 
outcome of an audit. Any agreement 
reached between the WAGP Authority so 
acting and the WAGP Company shall be 
binding on each Tax Authority. 

Six years from lodgement 

I 

amended Returns for a Tax Year, one to 
each of the WAGP Authority and the Tax 
Authority in each State, in which case 
each Tax Authority shall issue an 
amended Assessment or more than one 
amended Assessments in accordance with 
paragraph B.29 above within 90 days of 
receipt of the amended Return or, if it 
fails to do so, paragraph B.30 shall apply. 

30 Time limit for altering assessment 

B. 42. The WAGP Authority, acting for 
and on behalf of each Tax Authority, may 
issue an altered Assessment to any 
WAGP Company if they consider that a 
previous Assessment was incorrect in any 
manner. However, if there is a dispute as 
to an Assessment then any agreement 
reached to resolve that dispute shall, in 
the absence of fiaud, be binding on the 
WAGP Authority and each Tax 
Authority, and no Assessment shall be 
issued which is inconsistent with such 
agreement. 

B. 41. Each WAGP Company may at 

3 1 Issuing of assessment: B. 28. The Tax Authorities in the States 
I shall iointlv review the Returns in 

(either party): any time during the six years following 
the Filing Date submit five identical 

By local taxation authorities, in I conju&on-with the WAGP Authority 
accordance with guidelines laid down by and prepare a single combined 
such tax co-ordination mechanisms as are assessment (the Combined Assessment) 
established under the Concession on the basis of the information contained 
Agreement. in the Returns. The Combined 

Assessment shall show the calculation of 
the Taxable Income of the WAGP 
Company in each State for the Tax Year 
in question, which shall bear the 1 



proportions to each other of the 
prevailing Apportionment Percentages, 
and the liability of the WAGP Company 
concerned to each State for Income Tax 
in respect of the Tax Year in question, 
having credited any amounts to be 
credited in accordance with paragraph 
B.2 above, and shall constitute a tax 
assessment (the Assessment) by each 
individual State for the amounts so 
assessed in respect of that State. 



32 Payment of assessment: 

60 days from assessment (with credit for 
earlier payments in respect of that year of 
income). 

33 Interim tax payments: 

B. 44. Within 30 days of the 
commencement of each Tax Year, the 
Company will deliver to the WAGP 
~ u t h o s t y  an estimate of its Income Tax 
liability in respect of Taxable Income 
(including, where applicable, as a result 
of paragraphs B.33 to B.34 above) and 

'I'here will be interim tax Payments in that of each other WAGP Company for 
the year of income, on the following that Tax Year. The Company may vary 
basis. At the beginning of each tax year, any such estimate at any time during the 
WAPCo will make an estimate of its year by written notice to the WAGP 
corporate tax liability for that year. It ~ ~ t h ~ f i t y .  
will make payments of 25% of that 
amount by the last day of each quarter, B. 45. Each WAGP Company will make 
and provide a copy of the estimate with instalment payments on the dates falling 
the first payment. However WAPCo will 3,6 and 9 months after the first day of the 
have the right to vary its estimate during I  ax Year. Each payment shall be of an 
the year, and make adjusted payments on amount so that that WAGP Company 1 
subsequent payment dates (so that total , following that payment has paid an I 
amounts paid for the year will accord amount of Income Tax in respect of 
with the new estimate), and will On the 
next payment date provide a copy of the 
revised estimate. 

Taxable Income in a State equal to the 
estimated Income Tax in respect of 
Taxable Income in that State for the year 
multiplied by the product of 25% and the 
number of instalment payment dates that 1 
have then fallen due. A final instalment 
payment shall become due on the final 
date of the Tax Year. 

B. 46. An adjusting payment, if any, (the 
Adjusting Payment) will be due within 
60 days from the date on which the 
Assessment is issued. Any amount of 

/ interest due from or to any WAGP 
Company under paragraph B.48 below 
shall also be due on that date. In the 
event that the Adjusting Payment is due 
from any WAGP Company and interest is 
due from a State to that WAGP Company 

1 

I 

(or vice versa), the amounts shall be 
netted off and only the remainder shall be 
due. 

B. 47. If a Tax liability of any WAGP 
I Company is adjusted following the issue 
of an amended Assessment or an altered 
Assessment or following an appeal by 
that WAGP Company or a State a fkther 
adjusting payment, if any, (the Further 
Adjristirrg Paynerrt) will be due withim 
60 days from the date of which the 
Assessment is issued by that State or, as 

I the case may be, the date on \\hi 
judgement is given by the relev 

1 . -  - . . 

3 
appellate body, together with interest at 1 



To a commission comprising the taxation 
commissioners of all 4 countries or their 
representatives. 

34 Dispute resolution procedures 
(appeals against assessment): 

At first instance: 
EXPANDED IiV F.1. - F.47 

F. 52. In all appeals under this Part F 
and in all Hearings of appeals, the WAGP 
Authority shall provide the administration 
of the Fiscal Review Board or the Fiscal ' Appeal Tribunal, as the case may be. 
Documents to be sewed on the Fiscal 
Review Board or the Fiscal Appeal 
Tribunal shall be served on the WAGP 
Authority, and documents to be served by 
the Fiscal Review Board or the Fiscal 
Appeal Tribunal shall be served by the 
WAGP Authority on their behalf. 

35 Subsequently: 

Under the general arbitration procedures 

' States and WAGP Authority to 
' facilitate 

EXPANDED IN F. 32. - F. 51. 

F. 53. The States and the WAGP 
Authority shall use their best endeavours 
to facilitate the process of any appeals 
under this Part F. Each State shall 
procure that a representative from that 

' State is duly appointed to the Fiscal 
Review Board or the Fiscal Appeal 1 
Tribunal, as the case may be, and that that 
person duly participates in the business of 
the Fiscal Review Board or Fiscal Appeal 
Tribunal in accordance with this 
Agreement. 

of the Concession Agreement. 

Role of WAGP Authority 
- I 

I 

Decisions binding on State Authorities 

F. 54. Subject in the case of the Fiscal ' 
Review Board to any appeal to the Fiscal 1 

I Appeal Tribunal, the decisions of the 
Fiscal Review Board or the Fiscal Appeal 1 
Tribunal shall be binding on all State i 



Authorities in a State. 

Mechanism for apportionment 
between States for taxation purposes of 
income of WAPCo (and expenses): 

Apportionment of income, expenses of a 
capital nature and expenses of a revenue 
nature shall be the same. Apportionment 
shall be set out in Concession Agreement, 
and after the term of the initial 
apportionment may be amended by 
written notice to WAPCo signed by the 
Finance Minister of each State. 

1 37 Duration of initial allocation: 

for the Initial Term shall be a s  set out in 
the following table: 

Initial apportionment basis shall apply for 
duration of the initial term of the 
Concession Agreement, unless otherwise 
agreed by WAPCo. 

B.23. The Apportionment Percentages 1 
may be altered following the expiq of 
the Initial Tern by written notice to the 
Company, such notice to be signed by the 
Relevant Minister of each of the States 
(provided that, for the avoidance of 
doubt, the sum of the Apportionment 
Percentages shall not exceed 100%). 

&ponha-1 P r m n q e  

Benin 

Nigeria 

B.22. The Apportionment Percentages 
set out above shall only be altered during 
the course of the Initial Term by the 
agreement of the Parties, in the form of a 
written instrument signed (a) by the 
Relevant Minister of each of the States 
and @) by or on behalf of the Company. 

B.24. Any alteration provided for in 
paragraphs B.22 or B.23 above shall have 
effect from the commencement of, and in 
respect of Income Tax for, the next 
succeeding Tax Year. 

38 Liability to non-listed taxes: OTAER TAXES 

The [Concession Agreement] will Corporate Income Taxes 
provide for other fiscal charges to be 
payable by WAPCo. It will provide that E. 1- NO corporate income taxes other 
Taxes other than those specificalIy than as described in Part B. above and no 
provided for in the [Concession taxes on capital gains will be payable by 
Agreement] will not result in a burden on any WAGP Company in respect of 

, WAPCo which exceeds $50,000 (indexed Income derived from WAGP Activities 
for US dollar inflation) per year in each or Income falling within paragraph B.5 

/ State. Administrative Fees and employer (b) above. 
I snrial c.ontnhlfions.navr,,ll tamec and . . 



social contributions, payroll taxes and 
like impositions on wage cost will be 

1 excluded fiom this cap: The Concession 
Agreement will distinguish between the 
Taxes which are subject to the cap, and 
Administrative Fees. 

Employment Taxes 

E.2. The Non-WAGP Regime in 
respect of payroll taxes and national 
insurance or social security contributions 
in respect of employees of any WAGP 
Company shall apply to that WAGP 
Company. 

Administrative Fees I 
E.3. Each WAGP Company will be 
liable to pay Administrative Fees, but to 
the extent that Administrative Fees 
exceed a reasonable amount for the 
services, materials or rights provided or 
granted they shall be Taxes. 

I 

; Any other Taxes 

I E.4. The WAGP Companies d l ,  in 
respect of WAGP Activities, be liable to 
Taxes on income or gains, VAT and 
customs duties as set out in Parts B, C, 
and D of this Schedule 8, but not 
otherwise. 

E.5. Each WAGP Company will be 
subject to all other Taxes within the Non- 
WAGP Regime, but to the extent that the 
combined liability of all WAGP 
Companies in respect of these other / Taxes to a particular State and to any Tax 

l Authority in that State in a Tax Year 
1 exceeds an aggregate of am amount equal ~ 
to US$50,000 adjusted for inflation up 1 

until and including the Tax Year in / 
question by applying the Idation Index, 
the amount of that excess shall be a debt 
owing by that State to the Company, and 
shall be due and payable with effect from 
the last day of the Tax Year in question. 

39 Withholding tax exemption on Withhotding Taxes and Information 

dividends declared by WAPCo or any Provision 

subsidiary of WAPCO: Withholding 

No withholding tax. 
B.50. No amounts in respect of Taxes 
will be required to be withheld or 1 



deducted from: 

(a) dindends declared by any WAGP 
Company, 

40 Withholding tax exemption on 
debt interest, principal or costs: 

No withholding tax. 

I No withholding tax. 1 I 

B. SO. @) payments by or to any 
WAGP Company in respect of interest, 
principal or fees, charges or costs in 
respect of debt; 

41 tax exemption On 
repatriation of branch profits or capital of 
WAPCo or any subsidiary of WAPCo: 

42 Withholding tax exemption on 
payments for sales of gas transported by 
WAPCo or transportation: 

There shall be no withholding tax 
obligation in relation to payments for 
sales of gas transported through the 
Pipeline System, or in relation to 
payments to a Shipper or WAPCo for 
transportation of that gas on the Pipeline 
System. 

B. 50. (c) payments in respect of 
branch profits or repatriation of branch 
capital of any WAGP Company, 

of natural gas which has been or is to be 
transported through or consumed in the 
Pipeline System; or 

I B. SO. (e) payments to a Shipper or 
, any WAGP Company for transportation 

of natural gas through the Pipeline 
System. 

- 
amount, but only in respect of payments of each'state in' which the services- are 
for services rendered within one or more rendered, or a breakdown by State of the 
of the four States. For services not amounts invoiced. The WAGP Company 
rendered in one of the four States, there is concerned shall then apply a 6% 
no withholding on payments. There will withholding in respect of the invoiced 
be no withholding tax on goods supplied amount and will pay to the contractor the 
by contractors in the provision of net amount and to the State in which the 
services. senrice is rendered the amount withheld. 

No withholding will be applied to 
44 Allocation of contractor services that are not rendered in any of 
withholding taxes: the States: nor will there be a withholding 
WAPCo will require separate invoices in in respect of goods supplied to a WAGE' 

respect of each country in which work Company, supplied in 
or a breakdown by State of conjunchon with services or 0theI'Wise. 

amounts invoiced. Withholding will be For these PuP'Jses? a service shall be 

paid to the State in respect of which considered to be rendered and received 
amounts are invoiced. where the supplier of the services actually 

performs the services. 

w - 
B. 51. Where any WAGP Company 

43 tax On payment to receives services from a contractor within 
contractors for services provided: 

any of the States, that WAGP Company 
Withholding tax of 6% of total contract shall muire  a smarate invoice in respect 



45 Treatment of withholding in 
relation to contractors: 

Contractors resident in State of payment: 

Withholding is a tax credit for contractor 
in the State of payment. 

B. 52. Where a withholding is applied as 
above, the treatment of the wvithholding 
for the relevant contractor will be as 
follows: 1 
(a) where the contractor is resident in 
the State in which the service is rendered, 
the withholding will be a refundable 
credit against taxation on Inwme of that 
contractor in that State; and 

I 

B.52. @) where the contractor is not 
46 Non-resident contractors: 

resident in the State in which the service 
Withholding is a final tax or a tax credit, is rendered, the withholding will be either 
at the option of the contractor. a final Tax or a refundable credit against 

taxation on Income in the State in 
question, at the option of the contractor. 

Information provision 
47 Notification of local payments: 

WAPCo shall notify the local taxation B.53. Each WAGP Company will notify 
authority whenever to its knowledge it the local Tax Authority whenever to its 
makes a payment of a dividend or interest knowledge it makes a payment of a 
to a resident of a State. dividend or an interest payment to a 

resident of the applicable State. 
imported goods are used in the Pipeline 

! Svstem. -z 

C.2. All supplies of goods or services 
48 VAT on a11 capital expenditure - which are imported outside the 1 imports (goods or services): a~olicable State shall be exempt for the ; 
Exempt. There will be a positive list of 
goods eligible for the exemption, and a 
certification system to ensure that 

. . 
purposes of VAT, provided in the case of 
goods that (a) the relevant goods are 
listed on or are to be parts of items listed 
on the Exempt Goods List and @) they 
have been certified under the 
Certification System as qualifying for this 
exemption. 

! 

49 VAT on all capital expenditure - C.3. VAT in respect of supplies o f 1  
goods or services rendered in any State 

local purchases (good or services): 
i 

shall, to the extent that the relevant / 
Zero rated. Workable procedures to 
ensure periodic repayment to WAPCo of 
VAT refund entitlement will be agreed in 
the Concession Agreement. 

expenditure is Capital Expenditure, be 
zero rated. A supplier of goods or 
services shall be entitled to rely on a 
certificate given under the Certification 
System as evidence that its supply is 
zero-rated. 

C.5 VAT in respect of natural gas , 
50 VAT on gas imports in pipeline: imported for transit, or for consumption 
Gas imported for transit, or for in the course of the Pipeline System 



consumption in Pipeline System 
operations, will be exempt from VAT. 
Gas imposed for sale will have the same 
treatment as competing fuels. This will 
be set out in detail in the Concession 
Agreement. 

5 1 VAT on provision of gas 
transportation services in the Pipeline 
System: 

Zero-rated. 

operations, will be exempt from VAT. 
Natural gas imported for sale will be 
subject to existing VAT legislation in the 
State in question, provided that the 
treatment shall be comparable to the 
treatment of competing fuels. 

12.6. The sale of natural gas in a State 
for export through the Pipeline System, 
and the provision of services in a State to 
facilitate the delive~y of such natural gas 
into the Pipeline System, shall be zero 
rated. 

C.7. All natural gas transportation 
s e ~ c e s  in respect of the Pipeline System 
shall be zero rated. 



WAPCo gas transportation services are 
zero-rated. Consequently WAPCo will 
be entitled to refunds of VAT paid on 
inputs. There shall be a periodic 
accounting, and all of the VAT refund 
due to WAPCo shall be paid on a 
periodic basis. Any VAT not so refunded 
by the State in question in the ordiniuy 
course on that periodic basis, may be 
offset against any other tax payable by 
the taxpayer in question to the State in 
question, or carried forward indefinitely 
as a corporate income tax credit. 

52 VATrefunds: 

C.9. Each WAGP Company shall be 
entitled to refunds of all VAT paid in 
respect of supplies of goods and services 
to it so long as the WAGP Company 
concerned only makes supplies wvhich are 
either zero-rated or value added taxable. 
To the extent that any WAGP Company 
makes exempt supplies for the purposes 
of VAT, the percentage of VAT paid by 
the WAGP Company concerned in 
respect of supplies to it which may be 
recovered shall be equal to the p e m t a g e  
of supplies made by the WAGP Company 
concerned in the State concerned wvhich 
are not exempt for the purposes of VAT. 

VAT retunts and refunds 

C.10. Subject to paragraph C.1 I to C.13 
below, each WAGP Company shall 
submit a VAT return to each State on a 

53 Currency of VAT refunds: 1 quarterly basis. Each State will, within 
15 days of the submission of the VAT 

Currency of payment. return, reimburse to each WAGP 
Company, in the currency or currencies 
in which that WAGP Company made the 
payments concerned, an amount equal to 
the VAT refund due in respect of the 
supplies received during the period to 
which that return relates. Any amount of 
VAT refund not reimbursed to the 
WAGP Company concerned within 15 
days of submission of a VAT retum by 
WAGP Company shall bear interest at the 
Applicable Rate from that date until the 
date of actual payment. If any State fails 
to refund an amount due in respect of 
such a period of account, the WAGP 
Company concerned may either (a) offset 
that payment due against any other Tax 
payable in that State by that WAGP 
Company or, in the case of a repayment 
due to the representative member of a 
VAT Group for the purposes of 
paragraph C.ll  below, any member of 
that VAT Group or (b) cany fonvard an 
Income Tax credit in respect of that State 
for that amount indefinitely and may use 
that Tax credit to reduce a Tax liability of 
that WAGP Company or, in the case of a 
repayment due to the representative 
member of a VAT Group for the 
purposes of paragraph C.Errofj 
Reference source not found. below, any 
member of that VAT Group in respect of 



54 VAT payments by WAPCo on 
senices provided by foreign contractors: 

Where a foreign contractor provides 
services to WAPCo in any of the 4 
countries, and VAT is payable in respect 
of those services, WAPCo shall be 
entitled to make payment of that VAT to 
that foreign contractor, who shall be 
bound by the usual rules to account to the 
government in question. 

55 Customs duties on imports for 
capital expenditure on Pipeline System: 

Exempt. There will be a positive list of 
goods eligible for the exemption, and a 
certification system to ensure that 
imported goods are used in the Pipeline 
System. 

WAPCo will pay reasonable clearance 
fees, registration fees, etc. 

Goods imported under this customs duty 
exemption will be subject to ordinary 
duty if sold or transferred within the 
States for use outside Pipeline System 
operations. 

56 Customs duties or other duties 
(excise, export etc) on gas imports or 
exports: 

C.4. VAT in respect of supplies of 
services rendered in any of the States by 
contractors without a permanent business 
establishment in any State to a WAGP 
Company, where such supplies of 
services are not zero-rates or exempted as 
above, shall be chargeable in accordance 
with local applicable law. The WAGP 
Company concerned shall make payment 
of that VAT directly to that foreign 
contractor and may assume that the 
relevant foreign contractor is bound to 
account to the State in question. 

D.2. Goods imported for use on the 
Pipeline System shall be exempt from 
custom duties, provided that (a) the 
relevant goods are listed or are to be parts 
of items listed on the Exempt Goods List 
and @) they have been certified under the 

I Certification system as qualifying for this 
I exemption. 
I 
D.3. If subsequent to the importation 
of any asset without the payment of duty 
in accordance with the application of 
paragraph D.2 above, that asset is utilised 
within any of the States other than for the 
purposes of the Pipeline System then the 
amount of duty will become due from the 
WAGP Company concerned that would 
have been due if the exemption had not 
been available on the initial importation. 

I 
D.4. Each WAGP Company w i l l  be 
obliged to pay reasonable local or 
national clearance fees, regisbation fees ( 
or any other fees in relation to the 
importation of Capital Assets. 

in respect of the import or export of 
natural gas. 

i B. 6. Assessable Income shall not 
57 Capital gains taxation on disposal i include: 
of WAPCO assets: i I 
None. (a) any amount received in respect of the 

" ,. . . , a  . 



disposal of any Capital Asset; 

I I Corporate Income Taxes I 
E.1. No corporate income taxes other 
than as described in Part B. above and no 

1 taxes on capital gains will be payable by 
any WAGP Company in respect of 

, Income derived from WAGP Activities 
or Income falling within paragraph B.5 
@) above. 

58 Capital gains taxation on disposal 
of shares in WAPCo: 

Capital gains on the sale of shares in 
WAPCo by residents of the States may be 
taxable, if a State introduces laws to that 
effect, except that gains made from sales 
pursuant to Clause 7 of the [Concession 
Agreement] will not under any 
circumstances be taxable in the hands of 

60 Currency of recording and 
..-..A"". 

- 

B.26. Each WAGP Company shall 
maintain its accounting records and 1 

'G,.J"'&UI~- 

WAPCo shall maintain its accounting 
records and asset registers in US%, and 
shall present its financial statements and 

the selling Shareholders. 

A.4. The Income Tax liability of each 
59 Fiscal year: WAGP Company shall be calculated by 
Calendar year. reference to Tax Years. 

present its financial statements, Income 
Tax computations and Returns in US 
dollars. 

tax computations and file its returns of 
income for taxation purposes in US$. 

61 Currency of tax payments: 

Tax payable by WAPCo to each State 
shall be calculated and payable in US$. 

charges relating to tax matters. submitted within six months of the end of 
the Tax Year (the final date of such six , 

month period being the Filing Date). 
Failure to submit the Returns by the 
Filing Date will give rise to a penalty to 

B.43. Currency of Income Tax 
I 

payments 

All payments in respect of Income Tax 
shall be made in US dollars. 

62 Penalties: 

The [Concession Agreement] will include 
an appropriate system of penalties and 

B.27. Each WAGP Company shall 1 
submit one Return to the WAGP 
Authority and one to the Tax Authority in 
each State. The Returns must be 



be stipulated in the Enabling Legislation 
per Return. 

1 B.48 Interest (payable in US dollars) 
will also run on under or over-payments 
of Income Tax in respect of Taxable 

1 Income by instalments. This will be 
calculated in the following way. X and Y 
shall be calculated as set out below. 
Where X exceeds Y, that WAGP 
Company has overpaid by instalmeats 
and is due interest. Where Y exceeds X, 
that WAGP Company has underpaid by 
instalments and is required to pay interest 
equal to the excess. For these purposes: 

1 
X = an amount of interest that would 

be due on a series of hypothetical 
loans of a principal amount equal 
to the amounts actually paid by 
that WAGP Company in 
accordance with paragraph B.45 
above in respect of that Tax Year 
from the date of actual payment to 
the date of the Adjusting Payment 
at the Applicable Rate; and 

Y = an amount of interest that would 
be due on a series of hypotheticat 
loans of a principal amount equal 
to the amounts that would have 
been paid by that WAGP 
Company in accordance with 
paragraph B.45 above in respect 
of that Tax Year if the actual 
Income Tax liability in respect of 
Taxable Income of that WAGP 
Company following the Adjusting 
Payment were assumed to be 
payable in equal instalments from 
the date on which such payments 
would have been made to the date 
of the Adjusting Payment at the 
Applicable Rate. 

I 
B.49. Interest (payable in US dollars) 
will also be payable at the Applicable 
Rate on all other amounts owing by the 
Company to a State or by a State to the 



63 Tax Treatment of Administrative 
Body Charge: 

For tax purposes the payments by 
WAPCo to the Administrative Body will 
not be deductible, and no part of the 
Administrative Body Charge received by 
WAPCo will be treated as income. 

Company under the Fiscal Laws. 

B.6. Assessable Income shall not 
include: 

(a) any part of the WAGP Authority 
Charge; 

B.8. Non-Allowable Expense. means: 

Q any payment by the Company to 
the WAGP Authority which is 
reimbursable through the WAGP 
Authority Charge; 



U.S. Agency for International Development 
West Africa Gas Pipeline Study 

Contract No. LAGI-00-98-00006-00, Task Order # 807 
Nexant Ltd. 

QUARTERLY REPORT - FIRST QUARTER 2002 
(January 1 - March 31) 

Section 1 - Contractor's Report: 

A. Narrative Summary of Accomplishments and Impacts 

The overall expected results for this contract is to build capacity within the four Sponsor 
Governments to negotiate a commercially built and operated pipeline Concession 
Agreement as well & the multi-nation enabling framework needed to develop a 
transnational gas pipeline project. 

The impact of this technical assistance will be to accelerate negotiation and 
implementation of the gas development project, while protecting the national interests of 
the four Sponsor Governments. 

3a) Assistance to the Four Sponsor Governments of the West Africa Gas Pipeline 
b9 project: 

The objectives of this technical assistance are to enhance the Project Implementation 
Committee PIC) and ministerial Steering Committee (SC) understanding of the major 
technical issues, economic impacts, and the terms and conditions of the pipeline 
concession agreement, facilitate the resolution of various technical and operational 
differences between the Sponsor Countries (Benin, Ghana, Nigeria and Togo) as well as 
strengthen their capacity to negotiate and implement a Build-Own-Operate Concession 
Agreement (BOO-CA) with the private sector project development team. 

Initial efforts of the Technical Assistance (TA) during year 2000 resulted in: 

a) Establishment, training and capacity building of a 50-member States Negotiating 
Team & Support, headed by the PIC and split in 4 "working groups". 

b) Initialing a Concession Agreement Term Sheet (CATS) setting forth the main terms 
of the next Concession Agreement between the States and the Pipeline Developer 

Subsequent efforts of the TA during the year 2001 was concentrated on two studies, 
namely the design and operating mode of the Concession Agreement Administrative 
Body, and the Gas Marketing promotion Strategies (GMPS) study. These studies were 
undertaken at the request of the PIC, to answer the requirements of the 



Intergovernmental Agreement (IGA) executed in February 2000 by the State Ministers 
of Energy for the purpose of the Project, and the CATS. 

'cul 
Specific Objectives of the Quarter 

. Assist Ghana upon request in the elaboration of the Takoradi Gas Sale Agreement 
Term Sheet (GSATS) 
. Pursue the Administrative Body study and assist the PIC in finalizing the 
Administrative Body Institutional Framework. 
. Implement the Gas Marketing Promotion Strategy (GMPS) study. 
. Resume Concession Agreement negotiations as soon as the Preliminary Commercial 
Evaluation VCE) is performed and approved. 

Note: the PCE is the exercise run by the Commercial Group (CG), after the 
Concession Agreement and the Commercial Agreements Term Sheets have been 
executed. Commercial Agreements include the Gas Sale & Purchase Agreements, the 
Gas Transportation Agreements, the Shareholders Agreement and the Interconnecting 
Agreement with the Escravos-Lagos Pipeline System (ELPS). Economic and 
contractual data included in these Agreements constitute the basis of the PCE. The 
results of the PCE must be approved by the CG Sponsors' Management Committee to 
authorize firther W i g  and pursue the development of the Project. 

Activities of the Ouarter 

ku 1. Workshops and Assistance in Meetings 

 in^ the quarter, the technical assistance team took part in a number of WAGP project 
meetings, negotiation sessions, and on-the-job training events that took place as follows: 

Jan 15 -Meeting in London with the Commercial G r o u ~  

Purpose: to update the Project work program and prepare next meetings with the 
PIC. 
Participants: Jean-Claude Emond; Martin Bymes; Ned Mojuetan; John W. 
Dewar (Commercial Group); Jim Briggs; Thea Khitarishvili; Mustafa Ouki; Alain 
Rosier (Nexant). 
Achievements: 

- CG updated Nexant about the Project Schedule in respect of VRA Gas Sale 
Agreement, Shareholders' Agreement, Transportationhtercomection 
Agreements with NNPC and the PCE expected date. 

- CG informed Nexant that they were conducting a "Legal Due Diligence" 
regarding the Concession Agreement and that early conclusions are that the CA 
should be split in three sets of documents: a Treaty between the four countries, a 
Commercial Agreement, and national derogatory legislations. 

- Nexant transmitted to the CG their recommended structure and o~erating mode - 
for the CA Administrative Body. 



- The Parties discussed and agreed in principle the CA drafting program. 
Conclusions & Recommendations: Project development is slower than 
expected, due to Project complexity and recent changes of structure in VRA. 
Regarding the reformulation of the CA, Nexant could not be surprised, as Nexant 
already recommended it to the PIC and the CG as early as mid-2000. 
Deliverables: Memorandum to Messrs. Franck Young, Director, and Cleveland 
Thomas, Project Manager, USAIDIGhana, dated January 15. 
Follow up: expected Kick Off Meeting (date to be agreed upon after PCE date is 
known) 

Jan 26 to 31 - NEPAD Conference in Dakar 

Purpose: to assist the ECOWAS Secretariat in the presentation of the ECOWAS- 
facilitated energy projects at the first NEPAD Ministerial meeting. 
Participants: Dr. (Mrs.) Olufemi Aribisala, DES I&P, and Mr. Arnadou Diallo, 
DII, ECOWAS Secretariat; Alain Rosier, TAC, Nexant. 
Achievements: the TAC presented both WAGP and WAPP Projects. Both were 
inserted in the NEPAD list of projects. The TAC also helped the overall Energy 
Commission in establishing various Commission Reports and proceeded with 
their translations. 
Conclusions & Recommendations: the NEPAD list of projects needs to be 
refined, as well as the project eligibility criteria. 
Deiiverables: WAGP NEPAD Status Report (French &English); WAPP NEPAD 
Vision Statement & Action Plan (French & English); Experts Commission Report 
(French); Mis ters  Commission Report (French & English); Dr. Aribisala's 
Address; Trip Reports to USAID 
Follow up: pending next request by ECOWAS Secretariat to assist them in the 
next meeting. 

Other Activities of the Ouarter 

The Technical Assistance team produced the following documents and conducted the 
following studies during the quarter: 

Assistance to the States pending the resolution of Ghana Commercial Agreements 
critical issues 

Since the beginning of 2001, the Concession Agreement negotiations could not be 
processed, as the CA drafting required the results of the negotiations of the 
Commercial Agreements involving Ghana, negotiations which have not been 
concluded. The mission of the Technical Assistance in this period was to help the 
States monitor the situation in order to protect their interests and the interest of the 
Project. 



Assistance to the ECOWAS Secretariat in respect of the Administrative Body 
study and The GMPS study. Various memoranda, reports and draft letters written 
at the request of ECOWAS. 

Deliverables: 

- Memo to ECOWAS ''Summary of Project Main Steps" -Jan 02 
- Memo to the President of Senegal in relation to the extension of the 

WAGP to Dakar 
- ECOWAS Quarterly Reports Q1 

Study on the Administrative Body Design and Operatine Procedures 

Formation of a regionally focused organization referred to as the 'Administrative 
Body' is a requirement of both the Concession Agreement between WAPCO and 
the Four West Afiican States and the Inter-Governmental Agreement (IGA). The 
general purpose of this organization is to administer the Concession Agreement. 
The IGA fiuther anticipates that this organization could h c t i o n  as an 
independent regulatory body. 

During the f i s t  quarter, Nexant worked on finalizing the document entitled "West 
Africa Gas Pipeline AuthorityInstitutional Framework", which was presented to 
the PIC at the November 6-7 meeting. The document had been accepted by the 
PIC at that meeting, subject to comments later incorporated. The document was 
translated in French language. 

Deliverables: Report on Establishment of the West Afiica Gas Project Authority 
(both English and French version). 

Study on Gas Marketine: Promotion Strate&% (GMPS): 

Study objectives: 

a) Determine the usage that the gas delivered in Benin, Togo and Ghana 
should be dedicated to, and 

b) Define the means through which potential users in the three countries will 
develop their access to gas. 

Study Scope of Work: 

1. Review of relevant gas utilization experiences fiom countries in the region and 
evaluation of successfbl market promotion strategies for potential uses of gas 
in the Consumer States. 

2. Assess potential gas consumers in Ghana, Togo and Benin, and ascertain their 
potential for gas uptake fiom the WAGP. Identify other large potential 
consumers of WAGP gas in the Consumer States. Nexant will utilize relevant 



studies that have been conducted on the development of gas markets in the 
Consumer States (see Appendix 3). 

3. Estimate the cost of development of these potential markets. 
4. Develop gas market promotion strategies in conjunction with Consumer States 

and potential customers identified in the study to promote greater uptake of gas 
in the countries. 

5. Propose plans for implementation of the findings/recommendations of this 
study to facilitate greater uptake of gas in the Consumer States. Also provide 
technical assistance to the Consumer States in implementing these plans, and 
propose methods by which developments in adoption of gas promotion 
strategies can be monitored. 

Nexant visited the major potential gas customers of the pipeline in Benin, Togo and 
Ghana in November and December 2001. These "Assessment Visits" sought to: 

- Up-date existing data on the gas market, as found in the various reports 
already prepared within the kamework of the project, particularly as they 
concern industrial gas users; - Prepare the implementation of a set of recommendations to the States 
aiming at ensuring the creation and the expansion of the gas market. 

During the first quarter of 2002, Nexant collected fiuther information via telephone 
and e-mail fiom prospective industrial customers and began the analysis of the available 
market information. 

Deliverables: 

- Nigerian Gas Market survey - Trip Report 
- GMPS Final Report - Pre-Draft 

Assistance to the PIC and the ECOWAS Secretariat: writing and translating in 
French PIC and other meeting minutes, and briefing papers to the ECOWAS 
Secretariat executive officials. 

Deliverables: PIC and SCISMC minutes of meeting and aide-rn6moire (English 
& French versions) for all above meetings 

Assistance to the PIC and ECOWAS Secretariat in accessing the Internet 

Based on the Contractor's continttous technical assistance before, during and after the 
various meetings, negotiation sessions, workshops and on-the-job training the PIC tvas 
able to advance on its own portion of the work progratn leading to the development of 



the Project, while the negotiations of the Comnaercial Agreements between Ghana and 
the Commercial Group were run separate@. 

tv' The West Africa Gas Pipeline Authority Institutional Framework will constifuze tlre 
basis o the design and operating mode of the Administrative Body as expected by the 
States Ministers while executing the Intergovernmental Agreement. 
The Gas Marketing Promotion Strategy Assessments Visits will constitute tlre basis of 

the study to come, to determine the structure of the countries gas markets and the 
recommendations to be made to the PIC and the SC for the gas market development 
policies. 

5.) Statement of Work: 

The Phase I1 Work Plan as approved provides for a similar assistance to the States as the 
Phase I Work Plan, with the following evolutions: 

CA Negotiation: from the Concession Agreement Term Sheet (CATS) to the 
Concession Agreement itself 
Addition of specific studies: Administrative Body Design and Gas Marketing 
Promotion Strategies 
Works on drafting of Concession Agreement were delayed, awaiting results of 
commercial negotiations between Ghana and the Commercial Grouptgas vendors, 
and the approval of the preliminruy Commercial Evaluation (PCE). 
Extension of support to the ECOWAS Secretariat in connection with the NEPAD 
Initiative. * 

11. Work Planned for Next Quarter 

During the quarter of 2002 the following activities are scheduled: 

Provide direction and assistance for the discussion with the Commercial 
Group in respect of the design of the WAGPA Institutional Framework. 
Providing guidance in the development of a Gas Market Promotion 
Strategy and produce Study Report. 
Assistance to the CA drafting process (pending approval of PCE) 
Assistance to the EIA planning and drafting processes (pending PCE and 
Commercial Group program) 
Providing guidance to PIC and SC at meetings as required 
Assisting ECOWAS in Project facilitation and coordination 

B. Administrative Data 

Contract Data: Total Level of Effort 
Total Estimated Cost 

3,246 person days 
$3,649,856 



The following invoices were submitted for the work performed during the quarter: 

'cyy' Performance Month Date Sent Amonnt Invoiced Level of 
Effort (Days) 

January 25,2002 February-02 $ 44,452.14 43.5 
February 22,2002 March-02 $ 66,845.35 65.75 

March 29,2002 April-02 $ 177,864.91 275.375 
Total $ 289,162.40 384.625 

Prior Total Costs Accrued % 2,640,000 
Accrued costs to date total $ $ 2,929,162 or approximately 
of the total contract amount of $3,649,856 

Total Days per Contract: 
Prior Total Days Accrued 
Accrued level of effort: 
Unused level of effort: 

3,246 
1,296 

384.625 Cumulative level of effort: 1680.625 
1,565 

Accrued Expenditures: $ - Accrued Cum. Expenditures: 
Remaining unexpended balance $720,693.60 



Section I1 - Project Officerr s Comments: 

W Comment on contractor's technicalpeflormance (quality of technical assistance, 
professional services and/or product(s) and provide examples, if appropriate. 

Comment on contractor's administrative peflormance (timeliness in meeting schedules 
andor delivering materials/products) during the quarter and give example(s) if 
appropriate 

Comment on contractor's management (cost-eflectiveness, quality of communication with 
staffand with USAID) for the quarter and provide examples as appropriate. 

React to contractor's assessment ofpeflormance regarding any of the 
activities/deliverables described in section IA. number 4 above. 

Note areas for potential contractor improvement regarding managemenu'provisio~z of any 
services related to the activities/deliverables andor specific contract results. 

Project OfficerIOffice Symbol: Date: 

w 
Section III - Contracting Officerr s Comment 

Comments on any areas of concern particularly regarding Contractor's response to 
questions 4 and 5 in Section I above and Project officer's response to question 3 in Section 
11 above. 

Identrfi actions to support, correct, or improve contractor's peflormance (show cause 
notice, cure notice, contract modification, incremental funding, technical direction to 
contractor, approvals and/or clearances, interpretations of statement of work or 
adjustments in workplans, feed-back to contractor regardingpeflorntance and/or 
deliverables) that need to be taken and indicate action officer and due date. 
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U.S. Agency for International Development 
West Africa Gas Pipeline Study 

Contract No. LAGI-00-98-00006-00, Task Order # 807 
Nexant Ltd. 

QUARTERLY REPORT - SECOND QUARTER 2002 
(April 1 -June 30,2002) 

Section 1 - Contractor's Report: 

A. Narrative Summary of Accomplishments and Impacts 

The overall expected results for this contract is to build capacity within the four Sponsor 
Governments to negotiate a commercially built and operated pipeline Concession 
Agreement as well as the multi-nation enabling framework needed to develop a 
transnational gas pipeline project. 

The impact of this technical assistance will be to accelerate negotiation and 
implementation of the gas development project, while protecting the national interests of 
the four Sponsor Governments. 

3a) Assistance to the Four Sponsor Governments of the West Africa Gas Pipeline 
'ru' project: 

The objectives of this technical assistance are to enhance the Project Implementation 
Committee (PIC) and ministerial Steering Committee (SC) understanding of the major 
technical issues, economic impacts, and the terms and conditions of the pipeline 
concession agreement, facilitate the resolution of various technical and operational 
differences between the Sponsor Countries (Benin, Ghana, Nigeria and Togo) as well as 
strengthen their capacity to negotiate and implement a Build-Gwn-Operate Concession 
Agreement (BOO-CA) with the private sector project development team. 

Initial efforts of the Technical Assistance (TA) during year 2000 resulted in: 

a) Establishment, training and capacity building of a 50-member States Negotiating 
Team & Support, headed by the PIC and split in 4 "working groups". 

b) Initialing a Concession Agreement Term Sheet (CATS) setting forth the main terms 
of the next Concession Agreement between the States and the Pipeline Developer 

Subsequent efforts of the TA during the year 2001 was concentrated on two studies, 
namely the design and operating mode of the Concession Agreement Administrative 
Body, and the Gas Marketing promotion Strategies (GMPS) study. These studies were 
undertaken at the request of the PIC, to answer the requirements of the 



Intergovernmental Agreement (IGA) executed in February 2000 by the State Ministers 
of Energy for the purpose of the Project, and the CATS. 

w 
S~ecific Obiectives of the Ouarter 

. Finalize theGas Marketing Promotion Strategy (GMPS) study. 

. Resume Concession Agreement negotiations as soon as the Preliminary Commercial 
Evaluation (PCE) is performed and approved. 

Note: the PCE is the exercise run by the Commercial Group (CG), after the 
Concession Agreement and the Commercial Agreements Term Sheets have been 
executed. Commercial Agreements include the Gas Sale & Purchase Agreements, the 
Gas Transportation Agreements, the Shareholders Agreement and the Interconnecting 
Agreement with the Escravos-Lagos Pipeline System (ELPS). Economic and 
contractual data included in these Agreements constitute the basis of the PCE. The 
results of the PCE must be approved by the CG Sponsors' Management Committee to 
authorize further funding and pursue the development of the Project. 

Activities of the Ouarter 

1. Workshops and Assistance in Meetings 

During the quarter, the technical assistance team took part in a number of WAGP project 
meetings, negotiation sessions, and on-the-job training events that took place as follows: 

Wi& 
Avril 1 to 5 - WAPP PIC & Steering Committee Meetine in Accra 

Purpose: to attend the WAPP third PIC & Steering Committee Meetings at the 
request of the USAIDJGhana Project Manager, with a view to understanding 
common purposes with the WAGP Project; to assist ECOWAS Secretariat in the 
meeting. 
Participants: Mr. Amadou Diallo, ECOWAS DII; PA Consulting 
representatives; Directors General andlor representatives of ECOWAS members 
States utilities, as follows: Benin, Bwkina Faso, CBte d'Ivoire, Gambia, Ghana, 
Guinea, Guinea-Bissau, Mali, Niger, Nigeria, Senegal, Sierra Leone, Togo; CEB; 
various donors: USAID, ADB, ED, French Cooperation, World Bank. 
Achievements: the meeting achieved three resolutions: 
- Resolution N01 relating to the objectives of the WAPP 
- Resolution N02 relating to the WAPP organizational structure 
- Resolution N03 relating to development of the legal and regulato~y frame\vork 

necessary for development of the WAPP. 
Conclusions & Recommendations: the WAPP PIC & SC Meetings achieved 
their objectives; the participation of the WAGP TAC in this WAPP development 
milestones helped understand the WAPP context and objectives. 
Deliverables: 
- Experts Meeting - Final Report 



- PIC Meeting - Draft Report 
- Steering Committee Meeting - Final Report 
- Final Communiqu.4 

Follow up: no specific follow up requested kom WAGP T.A. 

May 06 to 10 - Steering Committee Meeting in Houston 

Purpose: to assist the PIC and the Steering Committee in the coordination 
meeting with the Commercial Group in Houston; to assist the PIC in the visit of 
the Offshore Technology Conference. Purpose of the meeting was to present the 
Project status report and the tasks allowed to the next phase. 
Participants: Dr. (Mrs.) Olufemi Aribisala, DES I&P, and Mr. Amadou Dido, 
DII, ECOWAS Secretariat; the Ministers of Energy of Ghana; the representative 
of the Presidential Advisor for Petroleum Resources of Nigeria; the 
representatives of the Ministers of Energy of Benin and Togo; the PIC Members; 
the members of the Sponsors' Management Committee of the Commercial Group; 
Mr. Cleveland Thomas, Project Manager, USAIDIGhana; Messrs. Jim B r i m  and 
Alain Rosier, Nexant. 

8 Achievements: message was passed to the CG that communication wvith the PIC 
needed to be improved; that the CG and the PIC needed to work together on an 
accelerated project schedule. 
Conclusions & Recommendations: the Steering Committee and the Sponsors' 
Management Committee shall meet again in June to evaluate the work done by 

'iv' the PIC and the CG Project team. 
Deliverables: Final Aide-Mimoire, (French and English); TAC Trip Report. 
Follow up: work with CG on new Project Schedule; next PIC and Steering 
Committee meetings. 

May 25 to June 02 -PIC / Commercial G r o u ~  Meeting in London 

Purpose: to assist the PIC in the coordination meeting with the Commercial 
Group in London; Purpose of the meeting was to work on the Project Schedule to 
accelerate the development of the Project. 
Participants: Mr. Amadou Diallo, DII, ECOWAS Secretariat; the PIC Members; 
the Commercial Group Project team; Mr. Cleveland Thomas, Project Manager, 
USAIDfGhana; Messrs. Jim Briggs, Mike Stockbridge and Alain Rosier, Nexant. 
Achievements: The Technical Assistance organized a preparation workshop for 
the PIC to improve their understanding of the Project Schedule issues at stake; the 
Technical Assistance was instrumental later in the PICKG meeting in PIC 
obtaining 8 months reduction of the CG proposed Project Schedule. The new 
Schedule shows a Completion date on December 31,2005. 

8 Conclusions & Recommendations: This is not what the SC Chairman expected, 
but it is a realistic date, including contingencies. Moreover, comments made to 
the CG in Houston as to their project management led to reinforcement of the CG 
Project team and to an improvement of their management procedures. These 



measures should bring more reliability to the Project Schedule and to the 
anticipated Completion Date. 
Deliverables: 

- PIC Workshop: Nexant Presentation outline 
- PICICG meeting Aide-Mimoire (French and English); 
- WAGP Project Schedule 
- TAC Trip Report. 

Follow up: next Steering Committee Meeting in June 2002 

June 13-14 -Steering Committee Meeting in Abuia 

Purpose: to assist the PIC and the Steering Committee in the coordination 
meeting with the Commercial Group Sponsors' Management Committee in 
Abuja; Purpose of the meeting was to present the work on the Project Schedule 
done in London by the PIC and the CG in view of accelerating the development 
of the Project. 
Participants: the Steering Committee Members; Dr. (Mrs.) Olufemi Aribisala, 
DES I&P, ECOWAS Secretariat; the PIC members; MI. Amadou Diallo, DII, 
ECOWAS Secretariat; the members of the Sponsors' Management Committee of 
the Commercial Group; the Commercial Group Project team; Mr. Cleveland 
Thomas, Project Manager, USAIDIGhana; Messrs. Jim Briggs, Managing 
Director, and Alain Rosier, WAGP TAC, from Nexant. 

Achievements: the Technical Assistance was instrumental in supporting the 
Steering Committee obtaining additional 6 months acceleration of the CG 
proposed Project Schedule. The new Schedule shows a Completion date on June 
30,2005. The Steering Committee also obtained from the CG that they improve 
their internal procedures: increasing Commercial and Legal Project Team 
resources, implementing progress reporting to the States and early issue 
identification. 

The Steering Committee and the Sponsors' Management Committee agreed to 
extend the WAGP Memorandum of Understanding (MOU) until August 2003. 
Conclusions & Recommendations: the meeting was a great success for the 
States Steering Committee, as a total of 14 months were saved in the base 
schedule of implementing of the Project upon their insistence. 
Deliverables: 

- PICICG meeting Aide-Mimoire (French and English); 
- TAC Trip Report. 
- WAGP Amended MOU 

Follow up: Revised Project Schedule to be issued 

Other Activities of the Quarter 

The Technical Assistance team produced the following documents and conducted the 
following studies during the quarter: 

V 



Assistance to the States pending the resolution of Commercial Agreements critical 
issues 

Since the beginning of 2001, the Concession Agreement negotiations could not be 
processed, as the CA drafting required the results of the negotiations of the 
Commercial Agreements involving Ghana (Gas Sale Agreement) and NNPC (Gas 
Transportation Agreement in the Escravos-Lagos Pipeline System (ELPS), and 
Interconnecting Agreement with the WAGP System). The mission of the 
Technical Assistance in this period was to help the States monitor the situation in 
order to protect their interests and the interest of the Project. Helped by the advice 
of the Technical Assistance, the ECOWAS Secretariat intervened towards the 
President of Nigeria, who himself instructed the NNF'C Chairman. This resulted in 
the resolution of one of the major WAGP Project stumbling blocks. 

Assistance to the ECOWAS Secretariat in respect of the Administrative Body 
study and The GMPS study. Various memoranda, reports and draft letters written 
at the request of ECOWAS. 

Deliverable: 

- Memo to ECOWAS on WAGP MOU extension 
- London PIC Meeting Mission Report 
- ECOWAS WAGP Activity 1" Semester Report 

Studv on the Kvoto Protocol Clean Development Mechanisms 

At the request of the Minister of Energy of Ghana, Chairman of the Steering 
Committee, a study was conducted to inform the States of the dispositions of the 
Kyoto Protocol that could help finance the WAGP countries participation in the 
Project. The Technical Assistance produced a comprehensive advisory briefing 
paper on the subject. 

Deliverables: 

- Clean Development Mechanisms Advisory Briefing Paper 

Studv on Gas Marketing Promotion Strategies (GMPS): 

Study objectives: 

a) Determine the usage that the gas delivered in Benin, Togo and Ghana 
should be dedicated to, and 

b) Define the means through which potential users in the three countries will 
develop their access to gas. 



Study Scope of Work: 

1. Review of relevant gas utilization experiences from countries in the region and 
evaluation of successful market promotion strategies for potential uses of gas 
in the Consumer States. 

2. Assess potential gas consumers in Ghana, Togo and Benin, and ascertain their 
potential for gas uptake from the WAGP. Identify other large potential 
consumers of WAGP gas in the Consumer States. Nexant will utilize relevant 
studies that have been conducted on the development of gas markets in the 
Consumer States (see Appendix 3). 

3. Estimate the cost of development of these potential markets. 
4. Develop gas market promotion strategies in conjunction with Consumer States 

and potential customers identified in the study to promote greater uptake of gas 
in the countries. 

5. Propose plans for implementation of the findings/recommendatiom of this 
study to facilitate greater uptake of gas in the Consumer States. Also provide 
technical assistance to the Consumer States in implementing these plans, and 
propose methods by which developments in adoption of gas promotion 
strategies can be monitored. 

During the second quarter of 2002, Nexant proceeded to an extended analysis of the 
collected WAGP market information, and conducted further research from in-house 
available information, leading to the "Gas Paper", a documented inventory of the usages 
of gas worldwide, including related economic data. 

Deliverables: 

- GMPS Final Report 
- Gas Paper (part of the GMPS Study Final Report) 

Assistance to the PIC and the ECOWAS Secretariat: writing and translating in 
French PIC and other meeting minutes, and briefing papers to the ECOWAS 
Secretariat executive officials. 

Deliverables: PIC and SCISMC minutes of meeting and aide-mimoire (English 
&French versions) for all above meetings 

4.) Performaneellmpaet: 

Based on the Contractor's continuous technical assistance before, during and a f l r  the 
various meetings, negotiation sessions, workshops and on-the-job training the PIC was 
able to advance on its own portiott of the workprogram leading to the development of 
the Project, while the negotiations of the Commercial Agreements between Ghana and 
the Commercial Group were run separately. 



The West Afica Gas Pipeline AuthoriQ Institutional Framework will constitute the 
basis o the design and operating mode of the Administrative Body as expected by tlze 

W States Ministers while executing the Intergovernmental Agreement. 
The Gas Marketing Promotion Strategy Assessments Visits will co~zstitute tlze basis of 

the study to come, to determine the structure of tlze countries gas markets and tlte 
recommendations to be made to the PIC and the SC for thegas market development 
policies. 
A key result of the Technical Assistance during the subject period was the saving of 14 
months in the Project Schedule obtained from the Commercialgroup through the last 
two Steering Committee meetings. In terms of impact on the cost of en erg^ source 
(dzfferential between the costs of crude oil and gas) for the purchasing countrk?s during 
the period, this represents a saving of about 30 million dollars. The reduction of Project 
Development costs is also vely significant, as they wouId have impacted the Project 
CAPEXand the Tariffs. 

5.) Statement of Work: 

The Phase I1 Work Plan as approved provides for a similar assistance to the States as the 
Phase I Work Plan, with the following evolutions: 

CA  Negotiation: from the Concession Agreement Term Sheet (CATS) to the 
Concession Ameement itself - ., 
Addition o f  specific studies: Administrative Body Design, Gas Marketing 
Promotion Strategies and Kyoto Protocol Clean Development Mechanisms. - 
Works on drafting of ~oncks ion Agreement were delayed, awaiting results o f  
commercial negotiations between Ghana and the Commercial Grouplgas vendors, 
and the approval o f  the preliminary Commercial Evaluation VCE). 
Extension o f  support to the ECOWAS Secretariat in connection with the Power 
Pool Project (WAF'P). 

II. Work Planned for Next Quarter 

During the quarter o f  2002 the following activities are scheduled: 

Finalize and translate in French language the Gas Market Promotion 
Strategy Study Report. 
Assistance to the CA  drafting process (pending approval o f  PCE) 
Assistance to the EIA planning and drafting processes (pending PCE and 
Commercial Group program) - -  - 
Providing guidance to PIC and SC at meetings as required 
Assisting ECOWAS in Project facilitation and coordination 



B. Administrative Data 

W Contract Data: Total Level of Effort 3,137 person days 
Total Estimated Cost $3,649,856 

The following invoices were submitted for the work performed during the quarter: 

Performance Month Date Sent Amount Invoiced Level of 
Effort (Days) 

July 26,2002 August-02 S 109,846 168 
August 23,2002 September-02 S 33,784 27 

September 27,2002 October-02 $ 118,731 86 
Total $ 262,361 281 

Prior Total Costs Accrued $ 3,147,608 
Accrued costs to date total $ 3 3,409,969 or approximately 93% 
of the total contract amount of $3,649,856 

Total Days per Contract: 
Prior Total Days Accrued 
Accrued level of effort: 
Unused level of effort: 

3,446 
2,865 Accrued LOE 201 

482 Cumulative level of effort: 3,346 
100 

w Accrued Expenditures: $ 124,000.00 Accrued Cum. Expenditures: 
Remaining unexpended balance $115,887 



Section II - Project Officer's Comments: 

'd Comment on contractor's technical performance (quality of technical assistance. 
professional services and/or product(s) and provide examples, i f  appropriate. 

Comment on contractor's administrativeperforn~ance (timeliness in meeting sclzedules 
and/or delivering materials/products) during the quarter and give example(s) i f  
appropriate 

Comment on contractor's management (cost-effectiveness, quality of communication with 
staff and with USAID) for the quarter and provide examples as appropriate. 

React to contractor's assessment ofperformance regarding any of the 
activities/deliverables described in section IA, number 4 above. 

Note areas for potential contractor improvement regarding n~anageme~lt/provisio~t of any 
services related to the activities/deliverables and/or specific contract results. 

Project OfficerIOffice Symbol: Date: 
w 

Section HI - Contracting Officerr s Comment 

Comments on any areas of concern particularly regarding Contractor's response to 
questions 4 and 5 in Section I above and Project oficer ' s  response to question 3 in Secrion 
I1 above. 

Idenafi actions to support, correct, or improve contractor ' s  pe@ormance (show cause 
notice, cure notice, contract modifcation, incremental funding, technical direction to 
contractor. a ~ ~ r o v a l s  and/or clearances, interpretations of statement of work or , .A 

adjustments in workplams, feed-back to contractor regarding perfrnlance anciYor 
deliverables) that need to be taken a ~ d  indicate action officer and due date. 
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U.S. Agency for International Development 
West Africa Gas Pipeline Study 

Contract No. LAGI-00-98-00006-00, Task Order # 807 
Nexant Ltd. 

QUARTERLY REPORT - THIRD QUARTER 2002 
(July 1 - September 30,2002) 

Section 1 - Contractor's Report: 

A. Narrative Summary of Accomplishments and Impacts 

The overall expected results for this contract is to build capacity within the four Sponsor 
Governments to negotiate a commercially built and operated pipeline Concession 
Agreement as well as the multi-nation enabling framework needed to develop a 
transnational gas pipeline project. 

The impact of this technical assistance will be to accelerate negotiation and 
implementation of the gas development project, while protecting the national interests of 
the four Sponsor Governments. 

3a) Assistance to the Four Sponsor Governments of the West Africa Gas Pipeline 
'ii4 project: 

The objectives of this technical assistance are to enhance the Project Implementation 
Committee PIC) and ministerial Steering Committee (SC) understanding of the major 
technical issues, economic impacts, and the terms and conditions of the pipeline 
concession agreement, facilitate the resolution of various technical and operational 
differences between the Sponsor Countries (Benin, Ghana, Nigeria and Togo) as well as 
strengthen their capacity to negotiate and implement a Build-0wn-Operate Concession 
Agreement (BOO-CA) with the private sector project development team. 

Initial efforts of the Technical Assistance (TA) during year 2000 resulted in: 

a) Establishment, training and capacity building of a 50-member States Negotiating 
Team & Support, headed by the PIC and split in 4 "working groups". 

b) Initialing a Concession Agreement Term Sheet (CATS) setting forth the main terms 
of the next Concession Agreement between the States and the Pipeline Developer 

Subseauent efforts of the TA during the year 2001 was concentrated on two studies, - 
namely the design and operating mode of the Concession Agreement Administrative 
Body, and the Gas Marketing promotion Strategies (GMPS) study. These studies were 
undertaken at the request of the PIC, to answer the requirements of the 



Intergovernmental Agreement (IGA) executed in February 2000 by the State Ministers 
of Energy for the purpose of the Project, and the CATS. 

Specific Obiectives of the Quarter 

. Resume Concession Agreement negotiations as soon as the Preliminary Commercial 
Evaluation (F'CE) is performed and approved. 
. Review Project Schedule to meet the Project objectives 
. Review the Gas Market Promotion Strategies Study with the Project Implementation 
Committee. 

Note: the PCE is the exercise run by the Commercial Group (CG), after the 
Concession Agreement and the Commercial Agreements Term Sheets have been 
executed. Commercial Agreements include the Gas Sale & Purchase Agreements, the 
Gas Transportation Agreements, the Shareholders Agreement and the Interco~ecting 
Agreement with the Escravos-Lagos Pipeline System (ELPS). Economic and 
contractual data included in these Agreements constitute the basis of the PCE. The 
results of the PCE must be approved by the CG Sponsors' Management Committee to 
authorize fhrther funding and pursue the development of the Project. 

Activities of the Quarter 

1. Workshops and Assistance in Meetings 

w During the quarter, the technical assistance team took part in a number of WAGP project 
meetings, negotiation sessions, and on-the-job training events that took place as follows: 

July 8 to 12 - WAGP PIC & HSE Meeting in Lome 

Purpose: Legal Meeting: to review and approve the new Concession Agreement 
Structure following the due diligence performed by the CG, to review and 
approve a project ~ocuments drafting methodology. HSE Meetinc: to resume the 
workshop activity leading to the draftimg and approval of the Environmental 
Impact Assessment. 
Participants: the PIC members; Mr. Amadou Diallo, ECOWAS DII; The Legal 
Representatives of the four countries; The HSE Group country members; Mr. 
Cleveland Thomas, Project Manager, USAIDIGhana; Ms. Tea Khitarishvili and 
Alain Rosier, Nexant. 
Achievements: Lenal Meetinc the meeting agreed that the Concession 
Ameement should be comuosed of a Treaty between the four countries, an - 
Jnternational Project Agreement and national enabling legislations. HSE Meeting: 
the meeting reviewed the various Project HSE documents and agreed on a 6 
months engagement plan. 
Conclusions & Recommendations: the split of the CA in three sets of 
documents is in line with Nexant recommendation dating ffom mid-2000 
Deliverables: 



- PICILegal Meeting MOM (French & English) 
- Concession Agreement Work Program 
- Memorandum on Draft Project Agreement (French & English) 
- HSE Workshop Agenda 
- HSE Meeting MOM 
- HSE Action Plan 

Follow up: pending PCE decision, expected in the coming weeks. 

Sept 02 to 06 -Fiscal &Legal Workshop & Meeting with CG in Cotonou 

Purpose: following occurrence of PCE, the Project moves forward; the meeting 
will seek to review the newly issued Interim Draft International Project 
Agreement (PA), Treaty and Legislative Outlines; to review the revised Project 
Schedule following instructions of the Steering Committee; to agree on the budget 
and initiation program of the WAGP Authority. 
Participants: Mr. Amadou Diallo, DII, ECOWAS Secretariat; the PIC Members; 
the Fiscal & Legal representatives of the four countries; the Commercial Group; 
Mr. Cleveland Thomas, Project Manager, USAID/Ghana; Ms. Thea Khitarishvili 
and Alain Rosier, Nexant. 
Achievements: the Project documents were reviewed and explained to the States 
team; the Project Schedule and WAGP Authority Budgets were agreed. 
Conclusions & Recommendations: Nexant Legal Advisors (Dennis Stickley, 
Thea Khitarishvili and Philip Daniel) had previously reviewed the earlier draft 
documents issued by the CG. Nexant Advisors had brought substantial 
modifications to the draft. While participants reviewed the improved draft in their 
entirety for the Fiscal and Legal matters, more meetings will be needed to enable 
the team to forthcoming negotiations. 
Deliverables: 
- Interim Draft IPA, Treaty and Legislative Outlines 
- P A  I CATS Articles Comparison 
- PICICG Minutes of Meeting (French & English) 
- WAGP Revised Project Schedule 
- Admin Body List of tasks and proposed budget 
Follow up: Fiscal & Legal Workshop: A workshop aiming at harmonizing the 
concepts of English and.French law in the Project Documents is scheduled in - 

Cotonou on September 12 and 13. Participants will be the Fiscal and Legal 
Representatives of Benin and Togo, the TAC and a lawyer of the Commercial 
Group. Next PIC - CG meeting: The next negotiation meeting is scheduled on 
September 23-27 in Abuja. 

September 19-20 -Fiscal & Legal Workshop for Benin & Togo in Cotonou 

Purpose: to assist the French speaking Fiscal &Legal representatives in the 
harmonization of various legal and fiscal concepts included in the Fiscal Regime, 
between French and English law; review translation accuracy. 



Participants: the Fiscal and Legal representatives of Togo; the Fiscal 
representative of Benin, the PIC member of Benin (partial); Mr. Patrick 
Pertegnazza fkom the Commercial Group; Alain Rosier, WAGP TAC, Nexant. 
Achievements: the participants went throughout the Fiscal Regime and clarified 
Anglo-Saxon concepts and resolved many translation issues; 

Conclusions & Recommendations: the workshop was another opportunity for 
the States Representatives to familiarize with the Project Documents. 
Detiverables: Fiscal Regime, French version 
Follo\v up: The next negotiation meeting is scheduled on September 23-27 in 
Abuja. 

September 25-27 -PIC & CG Meeting in Abuia 

Purpose: to discuss and attempt to finalize the Project Documents, namely the 
September 13-issued drafts of the PA,  the Treaty and the Legislative outlines. 
Participants: the PIC members; Mr. Amadou Diallo, DII, ECOWAS; the legal 
and fiscal representatives of the four countries; the Commercial Group; the 
USAD/Ghana Project Manager; Ms. Thea Khitarishvili, Mr. Dennis Stickley, 
Legal councils, and Alain Rosier, WAGP TAC, Nexant. 
Achievements: the participants reviewed the Project Documents and exchanged 
comments thereon. The fiscal representatives were particularly active with lists of 
comments given by Benin, Togo and Ghana. 
Conclusions & Recommendations: progress were made, but sizeable differences 
appeared in the Pre-Development Costs, the "Deferred Investments" and the 
methodology for calculating the Mid-Market Projections 
Deliverables: 
- Fiscal Comments PIC-States 
- Fiscal Note of the subsequent Fiscal Group session 
- Fiscal Regime incorporating Comments 
- PIC Comments on P A  & Treaty 
- Interrogatory on Pre-Development Costs by PIC 
- Response of CG to Questions on PDC 
- Revised Work Program 
- Commercial Group Advocacy Plan (draft 
Follow up: A full-week retreat should be organized for the States and CG teams 
to finalize the draft International Project Agreement, Treaty and Legislative 
Outlines to be submitted to the Steering Committee and Sponsors' Management 
Committee for endorsement (week of Oct. 28). A SClSMC meeting aiming at 
endorsing the Project Documents should follow. 

2. Other Activities of the Quarter 

The Technical Assistance team produced the following documents and conducted the 
following studies during the quarter: 



Assistance to the States 
Since the beginning of 2001, the Concession Agreement negotiations could not be 
processed, as the CA drafting required the results of the negotiations of the 
Commercial Agreements involving Ghana (Gas Sale Agreement) and NNF'C (Gas 
Transportation Agreement in the Escravos-Lagos Pipeline System (ELF'S), and 
Interconnecting Agreement with the WAGP System). The mission of the 
Technical Assistance in this period was to help the States monitor the situation in 
order to protect their interests and the interest of the Project. Helped by the advice 
of the Technical Assistance, the ECOWAS Secretariat intervened towards the 
President of Nigeria, who himself instructed the NNF'C Chairman. This resulted in 
the resolution of one of the major WAGP Project stumbling blocks. 

The above activity helped resolve the issue of the pending Preliminary 
Commercial Evaluation (PCE) by the Commercial Group. The Commercial 
Group committed an additional sum of $45 million and the Project is moving 
forward. 

Assistance to the ECOWAS Secretariat in connection to the Project. Various 
memoranda, reports and draft letters written at the request of ECOWAS. 

Deliverables: 

- Presentation to ECOWAS Parliament on WAGP Gas 
- Lome & Cotonou PIC-CG Meeting Mission Report 
- ECOWAS WAGP Activity 1'' Semester Report 
- Letter to WAGP Ministers on Travel Costs 

Study on Gas Marketing Promotion Strateeies (GMPS): 

Study objectives: 

a) Determine the usage that the gas delivered in Benin, Togo and Ghana 
should be dedicated to, and 

b) Define the means through which potential users in tbe three countries w i l l  
develop their access to gas. 

Study Scope of Work: 

1. Review of relevant gas utilization experiences &om countries in the region and 
evaluation of successful market promotion strategies for potential uses of gas 
in the Consumer States. 

2. Assess potential gas consumers in Ghana, Togo and Benin, and ascertain their 
potential for gas uptake from the WAGP. Identify other large potential 
consumers of WAGP gas in the Consumer States. Nexant will utilize relevant 
studies that have been conducted on the development of gas markets in the 
Consumer States (see Appendix 3). 



3. Estimate the cost of development of these potential markets. 
4. Develop gas market promotion strategies in conjunction with Consumer States 

and potential customers identified in the study to promote greater uptake of gas 
in the countries. 

5. Propose plans for implementation of the findings/recommendations of this 
study to facilitate greater uptake of gas in the Consumer States. Also provide 
technical assistance to the Consumer States in implementing these plans, and 
propose methods by which developments in adoption of gas promotion 
strategies can be monitored. 

The Study Final Draft Report (English version) was delivered to the PIC members 
early July. Thereafter the World Bank and the French Cooperation requested and 
were given copies. 

Deliverables: 

- GMPS Study Final Draft Report (English version) 

Assistance to the PIC and the ECOWAS Secretariat: writing and translating in 
French PIC and other meeting minutes, and briefing papers to the ECOWAS 
Secretariat executive officials. 

Deliverables: PIC and SC/SMC minutes of meeting and aide-memoire (English 
&French versions) for all above meetings 

Based on the Contractor's continrcous technical assistance before, during and aftpr the 
various meetings, negotiation sessions, workshops and on-the-job training tlze PIC was 
able to advance on its own portion of the workprogram leading to the development of 
the Project, while the negotiations of the Commercial Agreements between Ghana and 
the Commercial Group were run separately. 
The West Africa Gas Pipeline Authorily Institutional Framework will constitute the 

basis o the design and operating mode of the Administrative Body as ewpected by the 
States Ministers while executing the Intergovernmental Agreement 
The Gas.Marketing Promotion Strategy Assessments Visits will. constitute the basis of 

the study to come, to determine the structure of tlze countries gas markets and the 
recommendations to be made to the PIC and the SC for thegas market development 
.~ 
A key result of the Technical Assistance during the subject period was the saving of I4  
months in the Project Schedule obtained from the Commercial group through the Last - .  

two Steering committee meetings. In tei-hs of impact on the cost of energy source 
(dzfferential between the costs of crude oil and gas) for the pzirchasing cotrnrnrnes d~irirzg 
the period, this represents a saving of abozit 30 miflion doflars. I;he reduction of Project 
Development costs is also v e v  significant, as they would have inzpacted the Project 
CAPEXand the Tanffs. 



5.) Statement of Work: 

w 
The Phase I1 Work Plan as approved provides for a similar assistance to the States as the 
Phase I Work Plan, with the following evolutions: 

CA Negotiation: from the Concession Agreement Term Sheet (CATS) to the 
International Treaty, the International Project Agreement and the Enabling 
Legislations 
Addition of specific studies: Administrative Body Design, Gas Marketing 
Promotion Strategies and Kyoto Protocol Clean Development Mechanisms. 
Works on drafting of Concession Agreement were delayed, awaiting results of 
commercial negotiations between Ghana and the Commercial Grouplgas vendors, 
and the approval of the preliminary Commercial Evaluation (PCE). The PCE was 
implemented by the Commercial Group in July and approved on August 8. 

II. Work Planned for Next Quarter 

During the fourth quarter of 2002 the following activities are scheduled: 

Finalize and translate in French language the Gas Market Promotion 
Strategy Study Report. 
Assistance to the P A  and Treaty drafting process 
Assistance to the EL4 planning and drafting processes 
Providing guidance to PIC and SC at meetings as required 
Assisting ECOWAS in Project facilitation and coordination 

B. Administrative Data 

Contract Data: Total Level of Effort 3,137 person days 
Total Estimated Cost $3,649,856 

The following invoices were submitted for the work pedbrmed during the quaiter: 

Performance Month Date Sent Amount Invoiced Level of 
Effort 
@~Ys)  

July 26,2002 August-02 $ 109,846 168 
August 23,2002 September-02 $ 33,784 27 

September 27,2002 October-02 $ 118,731 86 
Total $ 262,361 281 



Prior Total Costs Accrued $ 3,147,608 
Accrued costs to date total $ $ 3,409,969 or approximately 

W of the total contract amount of $3,649,856 

Total Days per Contract: 3,446 
Prior Total Days Accrued 2,865 Accrued LOE 201 
Accrued level of effort: 482 Cumulative level of effort: 3,346 
Unused level of effort: 100 

Accrued Expenditures: $ 124,000.00 Accrued Cum. Expenditures: $ 3,533,96 
Remaining unexpended balance $1 15,887 

Section I1 - Project Officer's Comments: 

Comment on contractor's technicalpeflormance (quality of technical assistance, 
professional services andor product($ andprovide examples. ifappropriate. 

Comment on contractor's administrative peflorrnance (timeliness in meeting schedules 
andor delivering materials/products) during the quarter andgive example($ i f  

bvvr appropriate 

Comment on contractor's management (cost-effectiveness, quality of conzmunication with 
staff and with USAID) for the quarter andprovide examples as appropriate. 

React to contractor's assessment ofpeflonnance regarding any of the 
activities/deliverables described in section IA, number 4 above. 

Note areas for potential contractor improvement regarding management/provision of any 
services related to the activities/deliverable and/or speczjk contract results. 

Project OfficerIOffice Symbol: Date: 

Section I11 - Contracting Officer' s Comment 



Comments on any areas of concern particularly regarding Contractor's response to 
questions 4 and 5 in Section Z above and Project officer ' s  response to question 3 in Section 

W I1 above. 

ZdentzfL actions to support, correct, or improve contractor's pe$ormance (show cause 
notice, cure notice, contract modification, incremental funding. technical direction to 
contractor, approvals andlor clearances, interpretations of statement of work or 
adjustments in workplans, feed-back to contractor regarding performance and/or 
deliverables) that need to be taken and indicate action officer and due date. 

* Contract OfficerIOffice Symbol: Date: 



U.S. Agency for International Development 
West Africa Gas Pipeline Study 

Contract No. LAG-1-00-98-00006-00, Task Order # 807 
Nexant Ltd. 

QUARTERLY REPORT - FOURTH QUARTER 2001 
(October 1 - December 31) 

Section 1 - Contractor's Report: 

A. Narrative Summary of Accomplishments and Impacts 

The overall expected results for this contract is to build capacity within the four Sponsor 
Governments to negotiate a commercially built and operated pipeline Concession 
Agreement as well as the multi-nation enabling framework needed to develop a 
transnational gas pipeline project. 

The impact of this technical assistance will be to accelerate negotiation and 
implementation of the gas development project, while protecting the national interests of 
the four Sponsor Governments. 

3a) Assistance to the Four Sponsor Governments of the West Africa Gas Pipeline 
project: 

The objectives of this technical assistance are to enhance the Project Implementation 
Committee (PIC) and ministerial Steering Committee (SC) understanding of the major 
technical issues, economic impacts, and the terms and conditions of the pipeline 
concession agreement, facilitate the resolution of various technical and operational 
differences between the Sponsor Countries (Benin, Ghana, Nigeria and Togo) as well as 
strengthen their capacity to negotiate and implement a Build-Own-Operate Concession 
Agreement (J3OO-CA) with the private sector project development team. 

Initial efforts of the Technical Assistance (TA) during year 2000 resulted in: 

a) Establishment, training and capacity building of a 50-member States Negotiating 
Team & Support, headed by the PIC and split in 4 "working groups". 

b) Initialing a Concession Agreement Term Sheet (CATS) setting forth the main terms 
of the next Concession Agreement between the States and the Pipeline Developer 

Subsequent efforts of the TA during the year 2001 was concentrated on hvo studies, 
namely the design and operating mode of the Concession Agreement Administrative 
Body, and the Gas Marketing promotion Strategies (GMPS). These studies were 
undertaken at the request of the PIC, to answer the requirements of the 



Intergovernmental Agreement (IGA) executed in February 2000 by the State Ministers 
of Energy for the purpose of the Project, and the CATS. 

Saeeific Obiectives of the Ouarter 

. Assist Ghana upon request in the elaboration of the Takoradi Gas Sale Agreement 
Term Sheet (GSATS) 
. Pursue the Administrative Body study and assist the PIC in fmalizing the 
Administrative Body Institutional Framework. 
. Implement the Gas Marketing Promotion Strategy (GMPS) study . . Resume Concession Agreement negotiations as soon as the Preliminary Commercial 
Evaluation (PCE) is performed and approved. 

Note: the PCE is the exercise run by the Commercial Group (CG), after the 
Concession Agreement and the Commercial Agreements Term Sheets have been 
executed. Commercial Agreements include the Gas Sale Agreements, the 
Transportation Agreement, the Shareholders Agreement and the Interconnecting 
Agreement with the Escravos-Lagos Pipeline System (ELPS). Economic and 
contractual data included in these Agreements constitute the basis of the PCE. The 
results of the PCE must be approved by the CG's Management to authorize fiuther 
funding and pursue the development of the Project. 

Activities of the Ouarter 

1. Workshops and Assistance in Meetings 

During the quarter, the technical assistance team took part in a number of WAGP project 
meetings, negotiation sessions, and on-the-job training events that took place as follo~vs: 

Nov 6 & 7 - PIC Meeting in Lomk 

Purpose: to deliberate on the Administrative Body Institutional Framework and 
present the GMPS study revised schedule. 
Participants: Mr. Amadou Diallo, Ecowas Secretariat; the Members of the PIC 
and their alternates; Mr. Cleveland Thomas, project Manager, USAID Ghana; Ms. 
Thea Khitarishvili, Nexanf and Alain Rosier, TAC, Nexant. 
Achievements: Nexant presented the revised version of the West Afkica Gas 
Pipeline Authority (WAGPA) Institutional Framework, following comments 
which had been made by several PIC members at the last meeting. The revised 
schedule of the GMPS study was also presented. 

e Conclusions & Recommendations: The PIC approved the documents as 
presented, subject to several additional modifications. The WAGPA document 
was supposed to be amended as agreed and sent to the Commercial Group for 
comments. 



Deliverables: WAGPA presentation by Nexant; WAGPA Institutional 
Framework document (French and English versions); Minutes of the PIC meeting 
(French and English versions) 
Follow up: the amended document shall be sent to the CG and the PIC shall meet 
with the Commercial Group as soon as practicable in order to agree on the 
WAGPA Institutional Framework and relatedschedule. 

Nov 8 & 9 - PIC & CG Meeting in Lome 

Purpose: to deliberate on a presentation by the Commercial Group in relation to 
the WAGP Regulations, including Project Design Codes, and Interim Approval 
procedures. 
Participants: Mr. Amadou Diallo, ECOWAS Secretariat; the Members of the 
PIC and their alternates; Members of the Technical team of the States; Mr. 
Cleveland Thomas, project Manager, USAID Ghana; Messrs Mike Stockbridge, 
Bechtel Pipeline Engineering Manager, and Alain Rosier, TAC, Nexant 
Achievements: the CG presented their proposal for WAGP Codes and Standards; 
Nexant presented suggestions to the PIC in view of amending the CG proposal; 
Discussion ensued; final recommendation by Nexant was issued. 
Conclusions & Recommendations: The PIC approved the proposal made by the 
CG relative to WAGP design Codes and Standards, subject to amendments 
proposed by Nexant. 
Deliverables: Nexant presentation (French and English versions); Nexant 
Recommendations Note; Minutes of Meeting (French and English versions) 
Follow up: the Commercial Group will be in a position to initiate the Front End 
Engineering and Design (FEED) as soon as the PCE has been performed at their 
satisfaction. 

Other Activities of the Ouarter 

The Technical Assistance team produced the following documents and conducted the 
following studies during the quarter: 

Assistance to the States pending the resolution of Ghana Commercial Agreements 
critical issues 

Since the beginning of 2001, the Concession Agreement negotiations could not be 
processed, as the CA drafting required the results of the negotiations of the 
Commercial Agreements involving Ghana, negotiations which have not been 
concluded. The mission of the Technical Assistance in this period was to help the 
States monitor the situation in order to protect their interests and the interest of the 
Project. 

Assistance to the ECOWAS Secretariat in sup~orting Ghana in connection with 
the follow up of the Commercial Agreements, the Administrative Body study and 



The GMPS study. Various memoranda, reports and draft letters written at the 
request of ECOWAS. 

Deliverables: 

- Memo to ECOWAS "Summary of Project Main Steps" - Oct 0 1 
- Memo to Executive Secretary on GSPA Status - Oct 05 
- ECOWAS Quarterly Reports Q2 & Q3 - ECOWAS Mission Report PIC Meeting & GMPS Evaluation Visit 

(French & English versions) 

Study on the Administrative Body Desim and Operatine Procedures 

Formation of a regionally focused organization referred to as the 'Administrative 
Body' is a requirement of both the Concession Agreement between WAPCO and 
the Four West African States and the Inter-Governmental Agreement (IGA). The 
general purpose of this organization is to administer the Concession Agreement. 
The IGA further anticipates that this organization could function as an 
independent regulatory body. 

During the fourth quarter, Nexant worked on the revised document entitled "West 
M i c a  Gas Pipeline Authority Institutional Framework", which was presented to 
the PIC at the November 6-7 meeting. The document was accepted by the PIC, 
subject to comments later incorporated. The document was later translated in 
French. 

Deliverables: Report on Establishment of the West Afiica Gas Project Authority 
(both English and French version). 

Study on Gas Marketing Promotion Strategies (GMPS): 

Study objectives: 

a) Determine the usage that the gas delivered in Benin, Togo and Ghana 
should be dedicated to, and 

b) Define the means through which potential users in the three countries will 
develop their access to gas. 

Study Scope of Work: 

1. Review of relevant gas utilization experiences &om countries in the region and 
evaluation of successfid market promotion strategies for potential uses of gas 
in the Consumer States. 

2. Assess potential gas consumers in Ghana, Togo and Benin, and ascertain their 
potential for gas uptake from the WAGP. Identify other large potential 
consumers of WAGP gas in the Consumer States. Nexant will utilize relevant 



studies that have been conducted on the development of gas markets in the 
Consumer States (see Appendix 3). 

3. Estimate the cost of develooment of these potential markets. 
4. Develop gas market promotion strategies in conjunction with Consumer States 

and potential customers identified in the study to promote greater uptake of gas 
in the countries. 

5. Propose plans for implementation of the fmdingslrecommendations of this 
study to facilitate greater uptake of gas in the Consumer States. Also provide 
technical assistance to the Consumer States in implementing these plans, and 
propose methods by which developments in adoption of gas promotion 
strategies can be monitored. 

Nexant visited the major potential gas customers of the pipeline in Benin, Togo and 
Ghana. These "Assessment Visits", which took place from November 12 to 
December 16, were undertaken as part of the study on Gas Market Promotion 
Strategies (GMPS) in the purchasing countries, as requested by the Project 
Implementation Committee. 

The Assessment Visits sought to: 

- Up-date existing data on the gas market, as found in the various reports 
already prepared within the kamework of the project, particularly as they 
concern industrial gas users; 

- Prepare the implementation of a set of recommendations to the States 
aiming at ensuring the creation and the expansion of the gas market. 

The mission enabled the Team to identify almost all the industries in the three buyer 
countries that are expected to become customers of the pipeline in the short and long 
terms. Many potential industrial customers were visited. Short-term customers in 
the field of electricity generation were also visited in Benin and Togo. 

The Team also visited many ministries, departments and agencies in the three 
countries. The aim of these visits was to collect necessary information for the 
preparation of the recommendations on the institutional, regulatory and incentive 
framework under which the gas industry in the buyer countries would be developed. 

Deliverables: Assessment Visits Notes of Meetings in Benin, Togo and Ghana 

Assistance to the PIC and the ECOWAS Secretariat: writing and translating in 
French PIC and other meeting minutes, and briefing papers to the ECOWAS 
Secretariat executive officials. 

Deliverables: PIC and SClSMC minutes of meeting and aide-memoires (English 
and French versions) for all above meetings 

Assistance to the PIC and ECOWAS Secretariat in accessing the Internet 



Based on the Contraclor's continuous technical assistance before, during and afer the 
various meetings, negotiation sessions, workshops and on-the-job training the PIC was 
able to advance on its own portion of the work program leading to the development of 
the Project, while the negotiations of the Commercial Agreements between Ghana and 
the Commercial Group were run separate&. 
The West Africa Gas Pipeline Authority Institutional Framework will consrihrte the 

bask o the design and operating mode of the Administrative Bo@ as q e c t e d  by the 
States Ministers while executing the Intergovernmental Agreement. 
The Gas Marketing Promotion Strategy Assessment. Vnits will constitute the basis of 

the study to come, to determine the structure of the counmmes gas mark& and the 
recommendations to be made to the PIC and the SC for the gas market development 
policies. 

5.) Statement of Work: 

The Phase II Work Plan as approved provides for a similar assistance to the States as the 
Phase I Work Plan, with the following evolutions: 

CA Negotiation: kom the Concession Agreement Term Sheet (CATS) to the 
Concession Agreement itself 
Addition of specific studies: Administrative Body Design and Gas Marketing 
Promotion Strategies 
Works on drafting of Concession Agreement were delayed, awaiting results of 
commercial negotiations between Ghana and the Commercial Groupl~as vendors, 
and the approval of the preliminary Commercial Evaluation (PCE). 
Extension of support to Ghana in connection with the Commercial Agreements 

11. Work Planned for Next Quarter 

During the first quarter of 2002 the following activities are scheduled: 

Provide direction and assistance for the discussion with the Commercial 
Group in respect of the design of the WAGPA Institutional Framework. 
Providing guidance to the development of a Gas Market Promotion 
Strategy. 
Assistance to the CA drafting process (pending approval of PCE) 
Assistance to the EIA planning and drafting processes (pending PCE and 
Commercial Group program) 
Providing guidance to PIC and SC at meetings as required 
Assisting ECOWAS in Project facilitation and coordination 



B. Administrative Data 
w 

Contract Data: Total Level of Effort 3,137 person days 
Total Estimated Cost $3,349,970 

The following invoices were submitted for the work performed during the quarter 

Performance Month Date Amount Level of Effort 
January 2001 
February 2001 
March 200 1 

Total 

Accrued costs to date total % or approximately % of the total estimated contract 
amount of $3,349,970. 

Accrued level of effort: Cumulative level of effort: 
Unused level of effort: 

Accrued Expenditures: Accrued Cum. Expenditures: $ 
Remaining unexpended balance: $ 

Section I1 - Project Officer1 s Comments: 

Comment on contractor's technicalperformance (quality of technical assistance, 
professional services andlor product(s) and provide examples, if appropriate. 

Comment on contractor's administrative performance (timeliness in meeting schedules 
and/or delivering materialdproducts) during the quarter andgive example(s) if 
appropriate 

Comment on contractor's management (cost-effectiveness, quality of communication with 
staff and with USAID) for the quarter andprovide examples as appropriate. 

React to contractor's assessment ofperformance regarding any of the 
activitieddeliverables described in section 1A. number 4 above. 

Note areas for potential contractor improvement regarding rnanagement/provision of my 
services related to the activities/deliverables andor specific contract results. 



Project umceriufiice Symbol: Date: 

Section III - Contracting Officerr s Comment 

Comments on any areas of concern particularly regarding Contractor's response to 
questions 4 and 5 in Section I above and Project oficer ' s  response to question 3 in Section 
II above. 

ZdentEfy actions to support, correct, or improve contractor ' s  pegtormance (shmv cause 
notice, cure notice, contract modification, incrementalfunding, technical direction to 
contractor, approvals and/or clearances, interpretations of statement of work or 
adjustments in workplans, feed-back to contractor regardingpegtormanc andlor 
deliverables) that need to be taken and indicate action oflcer and due date. 

Contract Officer/OSce Symbol: Date: 



CommunautG Economique des 
Etats de I'Afrique de I'Ouest 

Economic Community 
of West African States 

PROJET de GAZODUC de 
19AFRIQUE de I'OUEST 

Etude des Strategies de Promotion du 
March6 de Gaz - Visite dSEvaluation 

Bknin, Togo & Ghana, 12 novembre au 6 dgcembre 2001 

R6union du Cornit6 de Pilotage 
Lorn&, 6-8 novembre 2001 

Rapport de Mission 

Abuja, 10 dkcembre 2001 



I. Introduction 

\*v' L'equipe de Nexant, Consultant sur le Projet de Gazoduc de 1'Afrique de I'Ouest, a rendu 
visite aux principaux clients potentiels de gaz devant &tre lime par le Gazoduc au Benin, 
au Togo et au Ghana, entre le 12 novembre et le 6 decembre 2001. Ces visites - dites 
#Evaluation -entraient dans le cadre de 1'Etude des Stratkgies de Promotion du March6 
de Gaz (SPMG) dans les Pays Acheteurs, telle que demandke par le Comiti de Pilotage 
en tant que partie intkgrante du Programme d' Assistance Technique. 

Auparavant, le Coordonnateur de 1'Assistance Technique avait assist6 B la riunion du 
Comite de Pilotage qui s'est tenue les 6,7 et 8 novembre B Lome. 

II. Rhultats de la Visite d'Evaluation (Etude SPMG) 

L'Etude SPMG se propose de determiner les usages auxquels le gaz peut &tre destine, 
ainsi que les moyens mettre en euvre pour favoriser I'accb au gaz et pernettre une 
expansion du march6 aussi rapide que possible. 

Les objectifs de la visite #Evaluation Ctaient: 

Mettre jour les donnees du march6 de gaz figurant dans les divers rapports 
etablis dans le cadre du Projet, notarnment concernant les usagers industriels. 

w Prkparer la mise en ceuvre d'un ensemble de recommandations destinks aux Etats 
pour favoriser la criation et l'expansion du march6 de gaz. 

La visite a permis d'identifier la quasi-totaliti des industries des trois pays acheteurs, 
appelQ a devenir des clients du Gazoduc B court et moyen terme. Un grand nombre de 
clients industriels potentiels ont etd visit&. Les clients a court terme producteurs 
d'6lectricite au Benin et au Togo ont Cgalement kt6 visit&. 

Au Ghana, 6tant donne le nombre des usagers potentiels identifies (environ 45), seuls 
quelques-uns d'entre eux ont pu &re visit&. Il a donc ete recouru 9 une enquEte par 
questionnaires individuels pour confirmer les volumes en jeu, les diverses d o n n k  
techniques concernant les reseaux et la conversion au gaz, ainsi que les dklais dans 
lesquels les clients pourront devenir des acheteurs effectifs. 

La Mission s'est Cgalement rendue aupres de nornbreux ministeres, directions et agences 
dans les trois pays, dans le but de recueillir les informations nckessaires ?I la preparation 
des recommandations relatives an cadre institutionnel, rkglementaire et incitatif dans 
lequel devrait s'inscrire le developpement de I'industrie gazikre dans les Pays Acheteurs. 



W 111. Conclusions et Recommandations concernant la Visite d'Evaluation 

Compte tenu des dilais nicessaires a la collecte des donnies par questionnaire, les 
risultats de l'analyse quantitative de 1'Evaluation ne seront pas connus avant le milieu ou 
la fin du premier trimestre 2002, et 1'Etude elle-m&me devrait 6tre remise aux Etats dans 
le courant du deuxiime trimestre 2002. 

Nianrnoins, la visite a permis de dkgager un certain nombre d'enseignements qui seront a 
la base des riflexions du Consultant dans la priparation des recommandations aux pays. 

Ces enseignements sont les suivants : 

1. Clients du gaz: les industries potentiellement clients sont celles utilisant 
essentiellement la chaleur. Certaines industries, c o m e  la fabrication de cirnent B 
partir de clinker, utilisent des machines rotatives mues par l'dectriciti et ne sont 
pas susceptibles de conversion au gaz. Ces industries restent n6amnoins des 
clients indirects du gaz via les producteurs d'ilectricitk. 

2. Riseaux : itant donnk la dispersion des volumes individuels et des localisations 
giographiques, il est vraisemblable que le dkveloppement des dseaux secondaires 
devra se faire par phases a partir de chaque embranchement. Le <( phasage n 
binificiera de la baisse relative des prix du gaz au fil des annies, &ce i 
l'accroissement des capacitis contractkes dans le Gazoduc et les rbeaux 
secondaires. 

3. Distributeurs locaux : une certaine risistance a kt6 ressentie de la part des gros 
clients potentiels quant au passage par un distributeur intemaiaire. I1 s'ensuit 
que la procidure de silection des distributeurs locaux devra d'autant plus 
ripondre 9 des critires de professionnalisme et de transparence, et que le mode 
opiratoire des distributews devra 6tre sujet a une stricte regulation. 

4. Politiques d'incitation : sans vouloir prijuger des politiques qui seront adopt& 
par les Etats, on peut noter que les riseaux secondaires pourraient 
avantageusement binificier des avantages fiscaux et riglementaires dij& octroyis 
au riseau primaire (le Gazoduc lui-m&me). 

5. Financement: dans l'ensemble, le fmancement du passage au gaz pourrait 6tre 
rialid par les distributeurs eux-memes pour les riseaux de distribution, et par Ies 
consornmateurs individuels pour les dipenses de conversion. 



IV. R6union du Cornit6 de Pilotage 

-4 Le Comit6 de Pilotage s'est r6uni A Lom6 les 6 et 7 novembre pour examiner et 
approuver une proposition du Consultant concemant la structure et demode de 
fonctionnement de I'Organe Administratif qui doit g6rer 1'Accord de Concession pour le 
compte des Etats. 

Aprks avoir proc6di a un certain nombre d'ajustements au document propos& le Cornit6 
de Pilotage a d6cid6 de faire circuler le document dans les administrations concernies. ll 
a kt6 sugg6r6 que le document, intitul6 (( Cadre Institutionnel de 17Autorit6 du PGAO n, 
soit annex6 a 1'Accord de Concession. 

En outre, le Comit6 de Pilotage a pr6vu d'organiser une r6union avec le Groupe 
Commercial afin d'harmoniser les points de vue des parties sur ledit document, avant de 
le prisenter au Comit6 Directeur et au Comit6 de Gestion du Groupe Commercial pour 
approbation. 

Ces reunions dewaient avou lieu en janvier ou f6vrier de I'annCe prochaine. 

Par ailleurs, le Comit6 de Pilotage s'est riuni les 8 et 9 novembre avec le groupe 
Commercial (GC), pour examiner et approuver la proposition du GC concemant les 
Codes et Normes de Conception du PGAO. Des representants du Groupe Technique de 
YCquipe des Etats ont particip6 la riunion. 

w A l'issue de celle-ci, la proposition du GC a kt6 approuv6e, sous r6erves de certain5 
amendements qui ont it6 faits par le Comit6 de Pilotage. Ainsi, le GC est dh rmai s  en 
mesure de commencer l'Ing6nierie Prdiminaire du Gazoduc. 

Le Directeur du Dipartement 
Infrastructure et Industrie 

Amadou Diallo 



I. Introduction 

The team from Nexant, consultants to the West African Gas Pipeline Project visited 
the major potential gas customers of the pipeline in Benin, Togo and Ghana. These 
"Evaluation" missions, which took place from 12" November to 6h December 2001, 
were undertaken as part of the study on Gas Market Promotion Strategies (GMPS) in 
the purchasing countries, as requested by the Project Implementation Committee. The 
GMPS study is a component of the Technical Assistance Program for the project. 

Earlier, the Technical Assistance Coordinator for the project had attended the meetin 
of the Project Implementation Committee, which was held in Lome from 6" to 8 $ 
November 2001. 

11. Outcome of the Evaluation Mission (GMPS Study) 

The objective of the study is to determine the possible use(s) of the gas from the 
pipeline as well as the necessary measures to be taken to ensure access to gas and a 
rapid expansion of the market. 

The Evaluation Mission sought to: 

Up-date existing data on the gas market, as found in the various reports 
already prepared within the h e w o r k  of the project, particularly as they 
concern industrial gas users; 

Prepare the implementation of a set of recommendations to the States 
aiming at ensuring the creation and the expansion of the gas market. 

The mission enabled the Team to identify almost all the industries in the three buyer 
countries that are expected to become customers of the pipeline in the short and long 
terms. Many potential industrial customers were visited. Short-term customers in the 
field of electricity generation were also visited in Benin and Togo. 

In view of the large number of potential users identified in Ghana (about 45), the 
Team was only able to visit a few. Consequently, a survey by individual 
questionnaire is to be conducted, with the view to confirming the exact volumes 
required, the various technical data on the networks and the possibilities and costs for 
conversion to gas. The questionnaire was also used to determine the deadline at 
which the potential customers could become actual buyers. 

The Team also visited many ministries, departments and agencies in the three 
countries. The aim of these visits was to collect necessary information for the 
preparation of the recommendations on the institutional, regulatory and incentive 
framework under which the gas industry in the buyer countries would be developed. 

111. Conclusions and Recommendations of the Mission 

Given the deadline for data collection by questionnaire, the outcome of the 
quantitative analysis of the Evaluation may not be known before middle or end of the 



first quarter of the year 2002. The study itself could be submitted to the States during 
the second quarter of 2002. 

Nevertheless, a number of findings were made during the mission, which would guide 
the Consultant in preparing his recommendations to the States. 

These findings include: 

1. Gas customers: the potential industrial customers essentially utilize heat 
in their production process. Some industries such as in the production of 
cement from clinker, utilize rotational machines powered by electricity. 
These are not likely to be converted to gas. Nevertheless, these industries 
remain indirect gas customers as they may be served through the 
electricity producers. 

2. Network: Given the spread in individual volumes as well as geographic 
locations, the development of secondary networks may have to be carried 
out in phases starting out &om each branching. This phased development 
will benefit from the relative decrease in the price of gas over time, as a 
result of the increase in the contracted capacities of the pipeline and the 
secondary networks. 

3. Local distributors: Some large potential customers seemed to be not 
favorably disposed to the idea of passing through a middleman 
(distributor). It follows therefore, that the procedure for selecting local 
distributors should take greater account of criteria for professionalism and 
transparency, and that the mode of operation of the distributors should be 
subject to strict control. 

4. Incentive Policies: Without prejudice to policies that might be adopted by 
the States, it can be noted that the secondary networks would benefit h m  
the fiscal and regulatory incentives already offered to the primary nehvork 
(i.e. the pipeline itself). 

5. Funding: Generally, the conversion to gas can be financed by the 
distributors themselves for the distribution networks, and by the individual 
consumers, for the conversion costs. 

IV. Meeting of the Project Implementation Committee 

The Project Implementation Committee met in Lome from 6 to 7 November, to 
review and approve a proposal from the consultant concerning the structure and the 
operating procedures of the Administrative Body which is to manage the Concession 
Agreement on behalf of the States. 

The Project Implementation Committee amended the proposed document and decided 
that it be forwarded to the relevant authorities. It was suggested that the document 
entitled "~n~titutional Framework of the West African Gas Pipeline Authority" should 
be attached to the Concession Agreement. 



Furthermore, the Project Implementation Committee has scheduled a meeting with the 
Commercial Group in order to harmonize views on the document, prior to its 
presentation to the Steering Committee and to the Management Committee of the 
Commercial Group, for approval. 

These meetings may be held in January or Febxuary next year. 

Moreover, the Project Implementation Committee met with the Commercial Group 
(CG) on 8 and 9 November, to review and approve the proposal from the CG on the 
Project Design Codes and Standards for the WAGP. Representatives of the Technical 
Group of the States' team also took part in the meeting. 

The meeting approved the CG proposal after some amendments by the Project 
Implementation Committee. Consequently, the CG may now commence the 
Preliminary Pipeline Engineering. 

Amadou Diallo 
Director 

Infrastructure and Industry 
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I. Introduction 
trJ 

The Project Implementation Committee PIC) for the West African Gas Pipeline 
(WAGP) Project and the Commercial Group met in London fiom 28 to 3 1 May, 
2002 as a follow up of the Steering Committee & Sponsors' Management 
Committee meeting held in Houston on May 10,2002. 

The purpose of the meeting was to study all possible improvements of the WAGP 
Project Schedule, and deliberate on an extension of the MOU between the States 
and the Commercial Group. 

n. Outcome of the Meeting 

The Commercial Group presented a new Project Schedule indicating a completion 
date on May 2006. The PIC stated that this schedule was not acceptable to the 
States and made several suggestions for saving time both in the Definitional Phase 
Stage B and in the Construction Phase. 

Following several rounds of discussion, the Commercial Group presented a final 
Project Schedule indicating a completion date on December 3 1,2005, with 
Pipeline constmction starting in March 2004. This represents a saving of 5 months 

w over the schedule initially presented at the present meeting, and 8 months over the 
schedule presented to the Steering Committee in Houston. 

The Commercial Group indicated also that the upgrading of their Project Team 
and improvement of their working procedures would enhance the reliability of the 
proposed Project Schedule. The CG also stressed that the new schedule implies 
equally diligent actions by the States for the tasks allocated to them (ratification of 
the Concession Agreement, environmental and permitting approvals). 

The above Project Schedule will be presented to the Steering Committee in Abuja 
on June 14, together with a request for an extension of the MOU until August ls, 
2003, representing the projected date for the execution of the Concession 
Agreement. 

In anticipation of the implementation of the Phase 3B, the parties agreed to hold a 
meeting in Lome from July 8 to 12 to consider the Draft Concession Agreement 
and the Environmental Impact Assessment terms of reference and approval 
procedure. The participation of the Legal, Environmental and Permitting agencies 
of the Members States is also required. It was also agreed that presentation of the 
Project will be made to the ECOWAS Parliament in Abuja on June 13 or 14 2002 
by the Commercial Group Project manager and the ECOWAS SecretariatlPIC. 

W 



III. Conclusions and recommendations 

1. The newly proposed Project Schedule is realistic. It grants suitable time for the 
allocated tasks on both sides and provides for reasonable contingencies. The 
Completion Date of December 2005 should therefore be achieved, provided 
that the States and the Commercial Group both work diligently. 

2. Nevertheless, we are concerned by the new slippage of the projected date for 
the Preliminary Commercial Evaluation (PCE) to be performed by the 
Commercial Group. PCE is a condition to initiate the Project Schedule, and is 
still conditional to: 

a) The completion of negotiations between the CG and NNPC about the 
ELPS interconnection liabilities 

b) The request by the CG for the payment by Ghana of the $1.5 million 
balance of GNPCNRA share of project development costs 

We recommend your intervention to Nigeria and Ghana at the highest level to 

w sensitize the two countries on these issues. 

3. The proposed date of August lS', 2003 for an extension of the MOU is logical, 
and should be accepted by the States, if the Project Schedule is accepted. 
However, to prevent this new extension of nearly 15 months from being 
"abused" by the Commercial Group, we believe that a serious form of 
commitment should be required from the CG, regarding in particular the 
respect of the implementation of the agreed Project Schedule. 

4. Besides, we note that the Commercial Group has accepted to produce monthly 
Project development reports. This will greatly help the Project follow up by the 
PIC and the Secretariat, as any future schedule slippages or threats of the same 
should be timely reported to us. 

5. Furthermore, the participation of the Secretariat in the Lome meeting of July 8- 
12 will consist of the making available of the meeting room and the 
interpreters, as the Commercial Group and the USAID Technical Assistance 
will be in charge of the rest of the logistics (transport, per diems, etc). We 
recommend that you approve such participation. 



6. As recommended at the last Directors and the Executive Secretary meeting 
held in Abuja on May 27,2002, you should approve the project presentation to 

W the ECOWAS Parliament as mentioned above. 

The Director of 
Infrastructure and Industry Department 

Amadou Diallo 

Attached: New WAGP Project Schedule 
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I. Introduction 
w 

The Project Implementation Committee (PIC) for the West Afiican Gas Pipeline 
(WAGP) Project and the Commercial Group met in Lome from 08 to 12 May, 
2002 as a follow up of the Steering Committee & Sponsors' Management 
Committee meeting held in Abuja on June 14,2002. Two sessions took place: the 
Legal meeting (July 8-9) and the HSE Workshop (July 10-12). 

All currently appointed PIC members were present. All Legal representatives of 
the States were present, except Nigeria. All countries were represented by at least 
two representatives at the HSE workshop. 

Mr. Amadou Diallo, DII, represented the ECOWAS Secretariat, as well as the 
TAC and two Nexant experts (one for Legal meeting, one for HSE Workshop). 

The purposes of the meetings were: 

1. Legal Meeting: 

- to attend a presentation by the Commercial Group of the Project Agreement 
Structure Proposal and the Due Diligence Summary for the Project legal 
h e w o r k ,  as contained in the CATS 

- to agree on such structure, as well as on a Work Program for the drafting 
and agreement on the Project (Concession) Agreement documents 

2. HSE Workshop: to resume workshop activity, at the time PCE is ongoing, to 
prepare for the drafting and approval of the EIA. 

11. Outcome of the Meeting 

1. PIC Legal Meeting 

The following conclusions were reached in respect of the Project document structure: 

a) The document structure will be composed of 

i. An International Project Agreement containing the agreed commercials terms 
between the States and WAPCo; 

ii. A Treaty between the four States containing State to State undertakings and 
establishing the WAGP Authority; and 

iii. Specific enabling legislation in each State to harmonise laws and regulations 
applicable to WAGP in each State. 

b) The PIC supports the above Project document structureprovided that: 
L d  



i. The document package will not deviate from the principles of the CATS. 
ii. The Commercial Group will be responsible for presenting outlines of the specific 

W enabling legislation for each State. 
iii. The Project document structure will not result in any delay, on the basis of the 

Project Schedule agreed at the meeting in Abuja on 14 June 2002. 
iv. The development of the Project document structure will involve the active 

participation of the States lawyers and the PIC. 

c) Work Programme: the attached Work Program was adopted. All States Delegates 
logistics expenses to be supported by CG. 

d) Administrative Body: the issue was brought in the meeting and the following was 
agreed: 

i. Certain key elements of the WAGPA might be required at the start of year 2003. 
ii. A detailed operating budget for the WAGPA should be drafted by the PIC, and 
proposal made to put in place WAGPA as from January lS', 2003. Such will be discussed 
at the next PIC meeting in Cotonou. 
iii. The Project documents referred above will detail the role of the WAGPA in 
accordance with the requirement of the Project 

2. EM Workshoa with HSE Group 

The following topics were addressed: 

wi8 - Project Update 
- Refresher of HSE Group: EL4 Chronology, EM Process Cross Reference, 

EIA TOR & Report Format 
- Action Items 

- Design Standards 
- Permitting & Approvals 
- Expediency & Harmonization of the EM process 
- First 6 months Engagement Plan 

Follow up 

Legal M e e t i n ~  States Lawyers to meet with CG on August 19-23 in Cotonou to review 
Project Agreement drafting. States Fiscal Experts to attend two out of the five days 
session. 

PIC-CG Meeting: Next meeting in Cotonou, Aug 21-22; A WAGPA Budget &Initiation 
Plan to be prepared for discussion 

HSE Workshoo: Next meetings programme yet to be finalized 



In. Conclusions and recommendations 
w 

1. The newly proposed Project document structure is acceptable. It creates more 
legislative work only in theory, as it will sets more solid legal basis for the 
future. 

2. The Commercial Group is actually abiding by the requirements of the Steering 
Committee and has accepted an accelerated programme for the drafting, 
negotiation, signature and ratification of the Project legal documents 

3. Discussions about the putting in place of the Administrative Body - and its 
funding by the Commercial Group - will be held at next meeting. The States 
will request a initiation plan as early as January 2003. 

The Director of 
Infrastructure and Industry Department 

Amadou Diallo 

Attached: Work Programme 
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I. Introduction 
V 

The Project Implementation Committee (PIC) for the West &can Gas Pipeline 
(WAGP) Project and the Commercial Group met in Cotonou £?om September 2"* 
to September 6*, 2002. Two sessions took place: the Legal & Fiscal Workshops (Sept 2- 
6) and the PIC meeting with the Commercial Group. 

All currently appointed PIC members were present, except for Nigeria All Legal and 
Fiscal State representatives of the States were present, except the Fiscal Representative 
for Nigeria. 

Mr. Amadou Diallo, DII, represented the ECOWAS Secretariat, as well as the TAC. One 
Legal Nexant expert attended the Fiscal & Legal workshops. 

The purposes of the meetings were: 

1. Fiscal & Legal Workshops: 

- Review the Interim draft of the Project documents (International Project 
Agreement, Treaty and Legislative Outlines) proposed by the Commercial 
Group 

- Receive the first feedback fiom the States representatives thereon. 

2. PIC Legal Meeting 

- Acknowledge recei t of the Revised Project Schedule, following the SCISMC j:. meeting of June 14 m Abuja 
- Agree on the Administrative Body initiation programme and budget 

11. Outcome of the Meetings 

1. Fiscal & Legal Workshops 

Nexant Legal Advisors had previously reviewed the earlier draft documents issued by the 
CG. Nexant Advisors had brought substantial modifications to the draft. Participants 
reviewed the improved draft in their entirety for the Fiscal and Legal matters. The 
documents however need more amendments. 

2. PIC Meeting with the Commercial Group 

Four items were in the agenda: 

- Monthly Reports: the PIC requested more details and generally complained about 
the poor flow of information coming £?om the CG. The CG showed determination 
to improved the matter. 



- Revised Proiect Schedule: the Schedule shows a Completion date on June 30,2005, 
in conformitv with the SC Chairman reuuest at the last SCISMC meeting. Final - 
Investment Decision (FID) date is Dec i6,2003. 

- WAGP Authority: the Parties agreed that the proposed composition of the WAGPA 
and related budget were reasonable in regard to the tasks devoted to the WAGPA, 
as per the Project documents. Agreement thereon is subject to further approval of 
the SC & SMC. 

- WAGP Proiect Development Travel Costs: 

1) Letter from the CG on Travel Costs 

The PIC acknowledged receipt of the copy of a letter fi-om the SMC Chairman to 
the Chairman dated September 4*, on the subject. 

According to the letter, the CG is willing to pay for travel costs incurred by the 
States representatives linked to the development of the Project until FID. Such 
payments would be subject to a Policy based on a "legal due diligence" undertaken 
by the CG. 

"The Commercial Group . . . has undertaken due diligence to understand the legal 
requirements of such an arrangement as well as the need to establish transparency 
. . . to avoid certain misperceptions regarding the Commercial group paying costs on 
behalf of government Representatives" 

The Policy states in particular: 
a) That the USAID rules shall apply or, alternatively, the CG will pay expenses 

"at cost" 
b) That each country Minister shall state in writing that his Government will 

not h d  the travel cost of his Representatives, and request that the CG pay 
these costs according to the Policy. 

In addition, the CG is seeking concurrence from the World Bank "that 
implementing the proposed Policy Statement will not prejudice or otherwise impede 
establishing the MIGA financial guarantee required in conjunction with the 
Takoradi Gas Sales Agreement" 

2) The PIC resolved 

That the ECOWAS should prepare a counterproposal on behalf of the States, 
requesting that the ECOWAS Secretariat travel cost Policy should apply. The PIC 
Members will seek a feedback on the letter from their Minister, and will address it 
to ECOWAS with a view to prepare the response to the CG. 



111. Follow up 

i*u' Legal & Fiscal Workshop with the French speaking countries: States Fiscal and Legal 
representatives of Benin and Togo should meet with CG French speaking lawyer in 
Cotonou the week of September 16 to harmonize concepts of French and English laws 
contained in the Project documents. 

PIC-CG Meeting: Next meeting in Abuja, Sept 23-27. The first two days will be 
dedicated to a PIC internal meeting, the next three days being dedicated to negotiating 
with the CG. These meetings are subject to reaching an agreement with the CG on the 
WAGP delegates travel costs. 

HSE Workshop: The next meeting, in the W e w o r k  of the EL4 drafting, is scheduled for 
the week of September 23 in Cotonou. 

IV. Conclusions and Recommendations 

1. The Interim draft of the Project documents proposed by the CG is a good base for 
negotiation, but needs to be completed. The Technical Assistance will provide 
recommendations at the internal meeting in Abuja. 

2. The WAGPA structure for the first year (4 persons) together with a proposed budget 
of $300,000 is acceptable. However, the budget does not provide for the cost of office 
space. We recommend that NNPC be approached in this regard. 

w 
3. We recommend that the ECOWAS Secretariat accept to coordinate the Ministers' 

remonse to the Commercial Group regarding the issue of Travel Costs in the 
h e w o r k  of the WAGP negotiationmeetings and EIARermitting coordination 
workshops. Application of the ECOWAS Secretariat Policy should be requested. This 
is a serious issue that need to be resolved soon, in order to avoid disruption of the 
Work Programme and delay in the Project Completion Date. 

The Director of 
Infrastructure and Industry Department 

Amadou Diallo 
Attached: 

- Revised Project Schedule 
- WAGP Authority Budget 
- Letter from the SMC Chairman to the Chairman of the Steering Committee 

on WAGP Travel Costs 



MEMORANDUM 
15 July 2002 

bd 

TO: Ministry of Integration, Nigeria 

FROM: TAC 

COPIES: DES, DII 

TOPIC: West Africa Gas Pipeline - Progress Status Memos 

The attached memos give an overview of the progress on the WAGP on July 1 5 ~ .  2002 

1. June 2002 Monthly Report 

2. Updated ECOWAS Activity Report, I* Semester 2002 

The following points give the essential facts: 

1. Updated, reduced Proiect Schedule 

The Steering Committee requested that the Commercial Group endeavors to complete 

'w the WAGP (first gas target) on June 30, 2005, and the Commercial Group accepted. 

2. Concession Aqreement 

The States and the Commercial group will endeavor to draft, negotiate, approve, sign 
and ratify the project Agreements (Concession Agreement, Treaty and related 
legislations) for the end of the year 2002. 

3. Preliminary Commercial Evaluation (PC€) 

The above schedules are subject to the completion of the Preliminary Commercial 
Approval (PCE) by the Commercial group on July 31*. 2002. 



WEST AFRICA GAS PIPELINE 
WAGP) 

ACTIVITY REPORT 
First Semester 2002 

Abuja, June 5,2002 



1. Obiectives of the Semester 

General Mission: Supporting and coordinating the activity of the WAGP 
Sponsor States in the development of the WAGP Project 

Particular Objectives: 

OBJECTIVE 

2. Adoption of Admin 1 CG answered to PIC 1 States to consider CG I 
Body Structure by CG proposed Structure i response 

I i 

1. Launch Concession 
Agreement Draft 

1 3. Adoption by SC of Not achieved Pending review of CG 
Admin Body Structure counterproposal by PIC 

I I 

RESULT COMMENT 

Objective Reached 

1 5. First Negotiation of Not achieved Delayed by Commercial 
I CA Agreement Negotiations 

Draft CA completed. To be 
delivered by CG in June 

I 

6. Launch EIA Study Objective Reached First meeting scheduled , July 10-12,2002 I I 

4. Launch negotiation on Objective Reached First meeting scheduled 

8. Consideration of 1st Not achieved ! Delayed by Commercial 
Draft of EIA Study Agreement Negotiations 

Concession Agreement July 8-9,2002 I 

7. Adoption of Gas I Not achieved 
Marketing Study I 

General Comments: 

Delays in Data Collection 

1. WAGP Activities that required completion of the Commercial Agreement were 
delayed, as the Interconnection Agreement between the CG and NNPC, and the 
shareholders Agreement, were delayed. 



2. Although the PCE was not achieved, the CG agreed to initiate with the States in 
anticipation some of the tasks pertaining to the Concession Agreement and the 
EIA. 

2. Activities of the Semester 

2.1 Soecific Actions 

2.1.1 Follow Up and Coordination of the Activities of the States in the 
Framework of the WAGP Commercial Agreements 

The mission of the ECOWAS Secretariat and the Technical Assistance was to help 
the States moving the Project fonvards with an aim at protecting their interests and the 
interest of the Project. 

A key intervention took place at the highest level in the negotiation of the ELPS 
Interconnection Term Sheet. This intervention helped the negotiating parties moving 
forward. Besides, the status of the Commercial Agreements is as followvs: 

1. The LO1 and Gas Sale Agreement Term Sheet between the CGM-Gas and the 
VRA Takoradi Joint Venture of Ghana, which had been cause of delays since last 

rd year, were executed on June 3 . 

2. Two main steps remain to achieve PCE and enter the Project next phase: 
a) Finalise the Interconnection Agreement Term Sheet between CG and NNPC 
b) Resolve GNPC Project development cost balance 

2.1.2 Other Activities 

The ECOWAS Secretariat and Technical Assistance team worked on the following 
documents during the Semester: 

Deliverables: 

- Memo to ECOWAS "Summary of Project Main Steps" - Jan 02 
- ECOWAS Quarterly Report 4 4  01 
- Memo to Executive Secretary on Extension of WAGP to Dakar - Mar 02 
- Project card "Gas Pipeline Extension to Dakar" 

2.2 Studies 

The following Studies were conducted by the Consultant Nexant, within the 
framework of the WAGP Project: 

Administrative Body Design and Operating Procedures 

Updating of the French and English versions of the WAGP Institutional Framework, 
following PIC meeting of Q4 2001. 

Deliverables: 



- Report on Establishment of the West Africa Gas Project Authority, both French & 
English versions 

Gas Marketing Promotion Strategies IGMPS): 

Study objectives: 
a) Determine the usage that the gas delivered in Benin, Togo and Ghana should be 

dedicated to, and 
b) Define the means through which potential users in the three countries will develop 

their access to gas. 

Data collected during Assessments Visits of Q4 2001 were analysed and 
com~lementa~  suestionnaires were sent. Assessment Visit to collect Nigerian - .  
experience was performed on February 18-21 by the TAC and one  exit expert 

Reception of key complementary data was delayed due to reluctance of potential gas 
users to release their internal costs of energy. As a result, the Consultant proceeded 
with a cost build up. However, the overall study was delayed due to late receipt of 
information. Submission of Study Report is scheduled for the end of June. 

Nevertheless, document entitled "Ove~iew of Gas Usage", which is part of the 
Study, was completed and sent to translation. Draft of the GMPS Report was initiated. 

Clean Development Mechanism (CDW 

Study Objectives: familiarize the SC and the PIC on the Carbon Credits oppoaunities, 
following a request by the SC Chairman about the possibility to finance the Countries 
shares in WAF'CO. 

The Study is under final review. 

Jan 24 to Feb 1 - NEPAD Forum in Dakar 

Purpose: to initiate the NEPAD works in the Energy sector, as part of the 
Energy, Environment, Infrastructure & NTIC group of sectors. 
Participants: Mr. Arnadou Diallo, ECOWAS secret aria^ Alain Rosier, 
WAGP TAC, Nexant, FOR THE energy sector. The ECOWAS Secretariat 
was also represented in the three other sectors. 
Achievements: The ECOWAS Secretariat participated in the Energy 
commission, the Experts Commission and the Ministers Commission. The 
Secretariat presented two reports on the West Africa Gas Pipeline and on the 
West Africa Power Pool, respectively. The Secretariat acted as rapporteur in 
both Energy and Experts Commissions 
Conclusions: His Excellency Maitre Abdoulaye Wade, President of the 

Republic of Senegal, declared January 28,2002 a historic date for the 
development of Africa. At the same time, a similar Fomm was taking place in 



the 4 other Regions of Africa. Maitre Wade indicated that, although the Dakar 
Forum was organized on a fast track basis, the number of Ministers present 
proved it a success. At the end of the three-day conference, 12 out of the 15 
countries of ECOWAS had attended, all four commissions included. 
Recommendations: The projects eligibility criteria need to be clarified as 
regards the projects nature and purpose, their order of priority, their intended 
financing structure and the expected lenderddonors. The initiative needs to be 
fuaher promoted among its members themselves (absence of Nigeria and 
seven other countries in the Energy Commission). Nevertheless, one can 
expect that NEPAD become a common reference for the African projects in 
the near future. 
Deliverables: WAGP NEPAD Progress Status, Vision & Critical Steps, 
English & French versions; WAPP Vision Statement & Action Plan, English 
& French versions; Resume of discussion on WAGPIWAPP with Commission 
(French version); Ministers Energy Commission Report, English and French 
versions; List of projects, Power Hydro & Transmission 
Follow up: The next Forum, involving countries Ministers, is scheduled on 
April 15-17,2001. 

Mav 06 to 10 - PIC & SC-SMC Meetings with CG in Houston 

Purpose: to meet with the Commercial Group and deliberate on their request 
for an MOU extension 
Participants: The Executive Committee Chairman and representatives of the 
Ministers of Nigeria, Togo and Benin, Dr. (Mrs) Aribisala & Mr. Amadou 
Diallo, ECOWAS secrekat;  all PIC Members; the VRA Managing Director 
and his staff; the SMC and the Project Team of the Commercial Gmup; the 
WAGP TAC, the USAID Project Manager and the Nexant MD. 
Achievements: Presentation of the Project Status by the CG, including the 
Project Schedule indicating a Completion Date on August 2006. Response by 
the SC Chairman. Remarks by the ECOWAS DES. 
Conclusions: The Steering Committee expressed disappointment regardiig 
the slow pace of the project. No decision on MOU extension was made due to 
absence of three Ministers. CG was asked to present a new Project Schedule 
allowing gas delivery not later than 2005. PIC and CG should meet in that 
regard. Next SC-SMC meeting shall be in Abuja week of June 10. 
Recommendations: The Executive Secretariat should follow closely the 
developments of internal negotiations within the CG, which are cause of the 
delay of the project. The CG was told that they should improve their project 
staff and procedures, as their present set up was not fit to implement a "fast 
track schedule" to which they are committed. 
Deliverables: SC-SMC Meeting Aide-Mtmoire; SC-SMC Meeting Report 
(French & English); Nexant-drafted Statement by the SC Chairman; Actual 
Statement by the SC Chairman; Memo to the DES on the oppomity to 
extend the MOU. 
Follow up: next PIC meeting with CG in London, May 28-31; next PIC & 
SC meeting with CG, June 13-14 in Abuja. 



May 28 to 3 1 - PIC & CG Meetin9 in London 

Purpose: to meet with the Commercial Group and work on improving the 
Project Schedule 
Participants: Mr. Amadou Diallo, ECOWAS Secretariat; all PIC Members; 
the Project Team of the Commercial Group; the WAGP TAC and hvo experts 
of Nexant. 
Achievements: Presentation of the new Project Schedule by the CG, 
Completion Date on May 2006. Schedule was rejected by the PIC; following 
time saving suggestions by PIC, a new Project Schedule indicating 
Completion Date in December 2005 and start of Construction in March 2004 
was presented by the CG. The CG added that they would improve their Project 
Team and procedures, giving more reliability to the Schedule. CG also 
stressed that same diligence would be required from the States in their own 
contribution to the Schedule. The CG informed the PIC that the structure of 
the CA should incorporate a Treaty between the four States and national 
pieces of legislation, in order to legalise the CA. 
Conclusions: The PIC acknowledged that the Project Schedule should be 
presented as such to the Ministers. The CG indicated that they would require 
an extension of the MOU to the Is' of August 2003, i.e. the projected date of 
execution of the Concession Agreement, according to the Schedule. The PIC 
and the Legal, Environmental & Permits Working Groups will meet with the 
CG in Lome from July 8 to July 12, to elaborate on the CA Structure and the 
initiation of the EIA. 
Recommendations: That the Executive Secretariat agree with the new Project 
Schedule and the request for an MOU extension to August 1,2003. That the 
attention of Nigeria and Ghana Heads of States be drawn on the fact that a) 
negotiations on the WAGP-ELPS interconnection are yet to be completed, and 
b) delay in payment of the balance of Ghana share in WAPCo is preventing 
PCE to be achieved and the Project to move forward. 
Deliverables: PIC Workshop  exa ant Presentation; PICICG Meeting Aide- 
MCmoire (French & English); WAGP Project Schedule; Draft MOU 
Extension 
Follow up: next PIC & SC meeting with CG in Abuja, June 13-14; next PIC 
& Working Groups workshops with CG, July 8-12 in Lome. 

3. I m ~ a c t  and Performances 

. Role of ECOWAS Secretariat as facilitator affirmed in the follow up of the WAGP 
Project. This illustrated in particular in the negotiation of ELPS hterconnection 
Agreement, and in the PIC negotiation with the CG to shorten the Project Schedule. 
Same comment can be made in the development of the NEPAD Forum. 

4. Obiectives of the next Semester 

Orientation of General Mission: transition between Stage A (Term Sheets) and 
Stage B (Final Agreements) of Project Definitional Phase. Initiation and partial 



implementation of Project Definitional Phase Stage B. Stage B is scheduled to be 
completed in March 2004. 

The Definitional Phase Stage B consists of the execution of the final Concession and 
Commercial Agreements, the ratification of the CA, the Consent & Support 
Agreements by the Purchasing States, including World Bank and MIGA support, and 
the implementation of the Environmental Impact Assessment (EIA), the Front End 
Engineering & Design (FEED), the award of Land and Permits, and the Project Final 
Development Plan (FDP). 

Particular Objectives: 

1. MOU Between CG and Execute MOU Extension Extension up to Aug In 
the States 2003 required by CG 

ACTIVITIES 

3. Admin Body Structure Adoption by CG Prepare answer for 
Adoption by SC July 8-9 Meeting wvl CG 

OBJECTIVES 

2. Follow up Project PCE 
critical issues 

4. CA Negotiation ' Reach CA Final Draft Initiate at July 8-9 meeting ' 
before end of 2002 in Lome 

COMME?TTS 

Perform first season By CG with interactive 
sampling. EIA Study to be follow up by HSE Group 

completed Feb 03 

Reach PCE not later than 
August 1st 

I 
6. Gas Marketing 

i Promotion Strategy 

CG, NNPC, Ghana 
involved 

I 

1 
! 7. CDM Study 
I 

Adoption of 
GMPS Study 

Deliver CDM Study I 
Document to be presented 
end of June to the PIC 



WEST AFRICA GAS PIPELINE 
CQNFIBEN%!Ab 

Progress Status 

Phase Main Steps 

(1) Conceptual . Recommendation by Energy Ministers of Members States 
to use gas flared in Nigeria based on report from Bain Cuneo 
and Associate (1993) 
. Nigeria, Ghana, Togo & Benin commit through the HOA to 
allow for the development of the West Africa Gas Pipeline 
and appoint the Steering Committee (SC) (1995) 
. SC appoints the Project Implementation Committee (PIC) 

(2) Feasibility , Engineering Feasibility Study successfully completed by 
Pipeline Engineering GMBH confirms viability of a USD 500M 
Project transporting up to 5OOMMcfdiday with an expected 
date of service in 2002 
. Through the MOU, the four States appoint the Commercial 
Group (CG) as the Developper of the Project (Aug 1999) 
.The ECOWAS Secretariat, as permanent secretary of the SC, 
agrees with the USAID to fund a Technical Assistance Pro- 
gramme to help the States negotiate the Concession Agree- 

w ment, and select NEXANT as the Advisor 

(3) Definitional . Through the IGA, the four States commit to harmonize their 
Staae A rules and regulations, including the Fiscal Regime, to fauli- 

tate the development of the Project (Feb 2000) 
. The Technical Assistance programme initiation allows the 
selection and training of the Negotiating Team representing 
the States (Jan-June 2000) 
. The Concession Agreement Term Sheet (CATS) is 
successfully negotiated with the CG (June-December 2000) 
. The Commercial Agreements Term Sheet negotiations are 
pursued by the CG and the gas Buyers and Shippers, and 
NNPC for delivery through the ELP line 
. The gas Sellers, regrouped in N-Gas, negotiate the 
Gas Purchase 8. Sale Agreements (GPSA) Term Sheets 
with the Buyers. 
. The West Africa Project Company (WAPCo) will be establi- 
shed after the CG produces the Shareholders Agreement Term 
Sheet and the States have approved WAPCo structure. 
WAPCo will design, own, operate, and finance the WAGP 
. The CG and the States are jointly developing the prelimina- 
ry Environmental Impact Assessment (EIA) 
. The P reliminary Commercial Evaluation (PCE) will allow 
CG to commit additional funds to the development of the Projec 

Completed 

Completed 

Completed 

Completed 

Completed 

Completed 

Completed 

Completed 

Completed 

Ongoing 

Ongoing 

Ongoing 

Ongoing 

t~Iar-02 



(3) Definitional .The CG or WAPCo, when established, will consolidate the 
Staae 5 works undertaken in Stage A: 

- negotiate and execute the shareholders Agreement 
- negotiate and execute the Concession Agreement 
- negoriate and execute all Commercial Agreements 

w - draft Final Development Plan 
- implement the Front End Engineering and Design (FEED) 
- implement the EIA 
- perform survey and negotiate Right of Way 

. The States will perfoim their own part of the Project, through 
the PIC and later the Administrative Body: 
- negotiate and execute and ratify the Concession Agreement 
- review and approve the Final Development Plan, the EIA 

and the Environmental Management Plan (EMP), including 
all compulsory procedures of interconnections with the NGOs 
and the Public 
- harmonize and start issueing permitting 
- implement policies promoting Gas Market growth 

. The Technical Assistance will purjue its programme 
until at least March 2002. including assisting draffing and ne- 
gotiations of the CA, designing: training and assisting the 
Administrative Body who will manage the CA, defining and 
helping implementing a Gas Marketing Strategy and the 
Pipeline Regulation Process. Extension is possible. 

. Definitional Phase Stage B will be completed by the 
Final Investment Decision (FID) through which WAPCo will 
commit to spending the USD 500Millions cost of this pipeline 

w 
(4) Development . Pipeline Construction 

. Finalize WAPCo Regulation 

. Pursue implementation of Marketing Growth Strategy 

. Prepare for Operation 

(5) O~era t ion  . Operation of the Pipeline By WAPCo 
. Concession Agreement Administered for the States by the 
Administrative Body 

Mar42 
to 

end 2003 

Xar-02 
to 

end 2W3 

beginning 200j 

beginning 200j 
t o  

beginning 2006 

from begin. 2006 on 
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INTRODUC'IION 

The present report constitutes a summary of the activities conducted in 
implementing the West AfXca Gas Pipeline Project to date, and the future steps yet to 
be accomplished until its completion. It also presents the economic vision of the 
ECOWAS through the Project, and states the main critical steps encountered in its 
realization. 

1. PROGRESS STATUS 

The "active" phase of the development of the West Akica Gas Pipeline was initiated 
in August 1999, with the execution of the MOU between the States (Ghana, Togo, 
Benin &Nigeria) and the Commercial Group consisting of Chevron, Shell, and the 
four national gas companies of the concemed states. 

At the same date, the ECOWAS Secretariat executed with the USAID a Protocol for 
the funding of a high level technical assistance for the benefits of the concerned states 
on the Project. 

In February 2000, the States executed the Intergovernmental Agreement, confhimg 
their commitment to put in place legal and regulatory dispositions in favour of the 
development of the Project. 

Benefiting Grom the coordination of the ECOWAS Secretariat and Grom the support of 
the technical assistance, the States later formed a negotiation team including more 
than 50 governmental experts from the four countries. This team benefited from a 
training and capacity building programme extending over several months and 
covering all specialties required for the negotiation of cross-border gas transportation 
contract. This technical assistance will be pursued until the conclusion of the 
Concession Agreement and, we hope, beyond according to the needs of the States. 

Ne~otiations between the States and the Commercial Group, aiming at defining the - 
~oicession Agreement Term Sheets (CATS), began in ~ & e  2000, &d were 
concluded in December of the same year. A total of 12 negotiation meetings, a11 
coordinated by the ECOWAS Secretariat, and funded by the USAID for the most part, 
allowed an achievement in such a short t i m e h e .  

However, the continuation of the works linked to the establishment of the Concession 
Agreement remained subject to the conclusion of the so-called Commercial 
Agreement "Term Sheets": gas transport and sale agreement, agreement behveen 
investing shareholders, inte;connectGg agreement with the NNPC network. 
Negotiations of these aaeements are currently in their final phase, the first sale 
agreement being betwe& Ghana's VRA and the ~ommercial Group. Deliveries to 
Ghana represent the largest part of the volumes at stake, i.e. about 85%. 



The Parties hope to conclude these negotiations at the end of February 2002. At this 
stage, the following will still have to be achieved: 

Proceed with the drafting, negotiation and execution of the Concession 
Agreement itself, and the same for Commercial Agreements. 
Negotiate and execute the gas sale agreements with Benin and Togo. 
Proceed with the Environmental Impact Assessment. 
Proceed with the ratification of the Concession Agreement, or with any 
legislative dispositions that may be required following the legal due diligence 
presently conducted. 

Waiting for the end of the commercial negotiations, i.e. since the beginning of the 
year 2001, the ECOWAS-coordinated States team pursued its work, dedicating itself 
to two studies considered essential for the Project: 

On the one hand, the definition of the structure and of the operating mode of 
the Administrative Body, which is to manage the Concession Agreement on 
behalf of the States. To this extent, the ECOWAS and the States Project team 
produced a document entitled "WAGP Agency, Institutional Framework". The 
document is currently under scrutiny by the concerned governmental 
admi~strations and agencies. 

On the other hand, the elaboration of the WAGP-transported Gas Market 
Promotion Strategies (GMPS), aiming at d e f i ~ n g  what could be the 
development of national networks delivering the gas to the power producers 
and the heat-consuming industries. This study covers the commercial and 
regulatory aspects and the governmental incentive policies enhancing the 
development of WAGP gas utilization. This last effort should allow 
optimising the Market growth, therefore accelerating the decrease of the gas 
price, and by the same token the cost of energy in the Region. 

In addition, the environmental group of the States Project team pursued its meetings 
in preparation of the Environmental Impact Assessment, in a way as to begin the EIA 
study in the best conditions of time and efficiency, as soon as the investors will have 
given the green light regarding the hnding of this phase of development of the 
Project. The ECOWAS is adamant that all attention is brought to the respect of 
national and international laws in the matter, and will make sure that the required 
procedures are, a) followed by the Promoters, and b) correctly perceived by the 
public. 

Moreover, specific missions were led during the year 2001 by the Secretariat for the 
benefit of Ghana, in the framework of an "ad hoc" assistance to the negotiation of the 
gas transport and sale agreement term sheet. 

The year 2002 will be dedicated to the final drafting of the Project Agreements 
(Concession and Commercial). The beginning of the construction phase is scheduled 
during the year 2003. So far, the Parties endeavour to accelerate the tasks to secure a 
beginning of the operations before the end of 2004. 



2. VISION STATEMENT 

The supply of gas from Nigeria will allow increasing the satisfaction of energy needs 
in surrounding countries, under conditions considered to date, and for many years to 
come, as cheaper, easier and faster to be implemented. The hope of the purchasing 
countries is to reduce the fuel bill by about 20% at the beginning of the project, and in 
even larger terms as the sales of gas will develop. 

The first beneficiaries of the WAGP gas should be the power producers, the gas 
replacing the fuels currently burnt in the plants. Moreover, the access to gas will 
make available to the heat-consuming industries a cleaner and cheaper source of 
energy. Finally, other specific usages of the WAGP gas which, let us remind it, is 
Methane, and therefore excludes LPG, will be examined on a case by case basis, as 
the cost of delivered gas will decrease with the increasing volumes of delivered gas. 

Even if certain ECOWAS countries do not, in a first stage, have direct access to 
WAGP gas, those countries will nevertheless be beneficiaries of the Project windfall 
through the delivery of electricity that will be generated by the WAGP gas purchasing 
countries. The West Aiiican Power Pool system will allow such delivery. 

3. CRITICAL STEPS 

The development stages that took place during the year 2001 d e m o m t e d  the need 
to anticipate and meet the requirements of financing and guaranties inherent to gas 
projects, particularly the obligation made to the purchasing country to commit to the 
purchase of a minimum quantity of gas on the very long term (20 years). 

In this regard, the difficulties encountered can be summarized as follows: 

Acceptance of a "Take-or-Pay" contract 
Adjusting the electricity national price policies in order to cover the costs of 
productive investments, purchase of fuel and management, hence creating the 
first link of a sustainable chain of commitments. 
Financing of the cost of participation of the four countries in the Pipeline 
Company. 
Support and Consent of the purchasing States in respect of gas purchase and 
sale contracts executed by their national companies. 
Agreement upon a balanced risks sharing scheme between the stakeholders. 

In this respect, the experience of Ghana should sexve in the future to all countries of 
the Region concerned by the purchase of gas. The ECOWAS Secretariat will be able 
to facilitate the inter-states relationship to achieve that purpose. 
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INTRODUCTION 
w 

Ce prisent rapport constitue le risumi des activitis menies dans le cadre de la mise en 
oeuvre du projet de Gazoduc de 1'Afrique de l'Ouest B ce jour, ainsi que des futures 
itapes i rialiser d'ici 9 son achhvement. I1 prisente egalement la vision iconornique de la 
CEDEAO a travers ce projet, et cite les principales itapes critiques rencontr6es dans sa 
rialisation. 

1. ETAT D'AVANCEMENT 

La phase << active )> du programme de developpernent du Projet de Gazoduc de I'AfXque 
de I'Ouest a it6 mise en place au mois d'aoct 1999, avec la signature du Protocole 
$Accord entre les Etats (Ghana, Togo, Binin et Nigiria) et le Groupe Commercial formi 
de Chevron, Shell et des quatre sociitis nationales de gaz des Etats concemk. 

A la m&me date, le Secritariat de la CEDEAO a sign6 un accord avec I'USAID pour le 
financement d'une assistance technique de haut niveau au binifice des Etats sur le Projet. 

En fivrier 2000, les Etats ont sign6 1'Accord Intergouvernemental confirmant leur 
engagement a prendre des dispositions ligales et riglementaires favorables au 
diveloppement du Projet. 

w Binificiant de la coordination de la CEDEAO appuyie par l'assistance technique, Ies 
Etats ont constitui une iquipe de nigociation comprenant plus de 50 experts 
gouvemementaux en provenance des quatre pays. Cette iquipe a Enificii d'un 
programme de formation et de renforcement des capacitis s'italant sur plusieurs mois et 
couvrant l'ensemble des spicialitis requises pour la nigociation des contrats de transport 
de gaz trans£rontalier. Cette assistance technique se poursuivra jusqu'i la conclusion de 
I'Accord de Concession, et, nous I'espirons, au-del21, selon les besoins des Etats. 

Les nigociations entre les Etats et le Groupe Commercial, visant B difinir les Termes 
Principaux de 1'Accord de Concession (TPAC), ont commence en juin 2000, et ont et6 
conclues en dicembre de la meme annie. Un total de 12 reunions de nigociation, toutes 
coordomies par le Secritariat, et la plupart financies par I'USAID, ont permis cet 
aboutissement dans ce court dilai. 

Toutefois, la poursuite des travaux relatifs 9 1'Accord de Concession reste soumise B la 
conclusion des termes principaux des accords dits commerciaux : accords de vente et de 
transport de gaz, accord entre actionnaires investisseurs, accord d'intercomexion avec le 
riseau NNPC. Les nigociations de ces accords sont actuellement en phase finale, le 
premier accord de vente se situant entre la VRA du Ghana et le Groupe Commercial. Les 
livraisons au Ghana reprisentent la plus grande partie des volumes en jeu, soit environ 
85%. 



Les parties en prbence espkrent conclure ces nigociations fin fivrier 2002. A ce stade, il 
faudra encore : 

w 
Procider a la redaction, nigociation et signature de I'Accord de Concession lui- 
m2me et des Accords Cornrnerciaux proprement dits. 
Nigocier et signer les accords de vente de gaz avec le B i ~ n  et le Togo 
Procaer 8 1'Etude d'Impact Environnemental 
Procider 8 la ratification de 1'Accord de Concession, ou a toutes dispositions 
ligislatives qui seraient requises, suite 8 I'inventaire des exigences du droit 
constitutionnel qui sont actuellement en cours. 

Dans I'attente de la fin des nigociations comrnerciales, c'est-&-dire depuis le debut de 
I'annke 2001, l'iquipe des Etats, coordonnee par la CEDEAO, a poursuivi ses travaux en 
se consacrant 8 dew itudes, essentielles pour le Projet: 

D'une part, la difinition de la structure et du mode de fonctiomement de I'Organe 
Administratif qui doit g6er lYAccord de Concession pour le compte des Etats. A 
cet igard, un document intituli "Cadre Institutionnel de l ' ~ ~ e n &  du PGAO" a it6 
produit par la CEDEAO et l'iquipe des Etats. I1 est actuellement & l'itude par les 
administrations et agences gouvernementales concernies; 

D'autre part, I'ilaboration de la Stratigie de Promotion du Marchi du Gaz 
transpork par le Gazoduc (SDMG), &ant a difinir ce que pourrait 2tre le 
divelo~~ement des riseaux nationaux livrant le gaz aux ~roducteurs d'dectriciti 

A. - 
et aux industries consommatrices de chaleurs. Cette itude couwe les aspects 
commerciaux, de rigulation et de politiques gouvemementales d'incitation au 
diveloppement de l'utilisation du gaz du PGAO. Ce demier effort devrait 
pennettre d'optimiser la croissance du march4 et donc d'a&lirer la dkmissance 
du prix du gaz, et par la-meme du cotit de l'inergie pour la Rigion. 

En outre, la section enviromementale de I'iquipe Projet des Etats a pourmivi ses 
rkunions pr6paratoires B 1'Etude d'Impact Environnemental, de f a p n  B entarner cette 
Etude dans les meillewes conditions de rapiditi et d'efficaciti, d h  que les investisseurs 
auront domi leur accord concemant le financement de cette phase du developpement du 
Projet. La CEDEAO attache une extrsme importance au respect des rkgles internationales 
et locales en la matiere et s'assurera que les procidures requises sont, d'une part, suivies 
par les promoteurs, et d'autre part, correctement perques par I'opinion. 

Par ailleurs, des missions spicifiques ont kt6 menies au cours de l'annee 2001par le 
Secritariat au binifice du Ghana, dans le cadre d'une assistance a ad hoc >> 8 la 
nigociation des accords de vente et de transport de gaz. 

L'annie 2002 sera consacrie 8 la ridaction difinitive et A la nigociation finale des 
accords (de Concession et Commerciaux) concernant le Projet. Le dimarrage de la 
construction est privu dans le cows de I'annie 2003. A I'heure actuelle, les parties 



s'efforcent de riduire les dilais sur ces diffirentes t2ches pour assurer une mise en 
exploitation avant la fin de I'annie 2004. 

2. VISION DE LA CEDEAO 

L'apport du gaz en provenance du Nigiria permettra d'accroitre la satisfaction des 
besoins inergitiques des pays environnants dans des conditions considirks i I'heure 
actuelle, et pour de nombreuses annees encore, comme les moins chkres, les plus faciles 
et les plus rapides a mettre en oeuvre. L'espoir des pays acheteurs est de pouvoir rauire  
la facture de combustible d'environ 20% au dimarrage du projet, et dans des proportions 
plus grandes encore au fur et B mesure que les ventes de gaz se dhelopperont. 

Les premiers binificiaires du gaz du PGAO devraient Etre les producteurs d'ilectricib5, 
en substitution au fuel actuellement brtili dans les centrales. En outre, l'awks au gaz 
mettra B la disposition des industries consommatrices de chaleur une source d'inergie 
plus propre et moins chere. Enfin, d'autres usages spicifiques du gaz du PGAO qui, 
rappelons-le, est du Mithane, z i  difaut de GPL, pourtont Etre envisagis au cas par cas au 
fur et S1 mesure que le prix du gaz baissera en fonction de l'augmentation du volume l i d .  

Meme si certains pays n'ont pas dans un premier temps un accb  direct au gaz, ils seront 
nianmoins binificiaires des retombies du Gazoduc par les livraisons d'ilectriciti qui 
leur seront faites par les pays qui en seront ginhteurs, et cela g6ce au systeme 
d'ichanges d'inergie ilectrique ouest afiicain. 

w 3. ETAPES CRITIQUES 

Les itapes de diveloppement du projet actuellement en cours ont dimontri la n k i t 6  
d'anticiper et de ripondre aux exigences de linancement et de garanties po* par les 
projets de gaz, notamment concemant l'obligation pour le pays acheteur de s'engager sur 
une quantiti minimum et sur le tres long terme. 

A cet igard, les difficultis rencontries peuvent se risumer comme suit: 

Acceptation de la nicessiti d'un contrat Take or Pay n 
Ajustement des politiques nationales de prix de I'ilectriciti de f a p n  i couvrir le 
coiit des investissements productifs, du combustible et de la gestion. - 

Financement de la participation des pays dans la Sociiti du Gazoduc 
Consentement et soutien des Etats aux contrats d'achat signis par leurs 
compagnies nationales. 
Conclusion d'un schima Cquilibri de partage des risques entre les parties 
prenantes. 

L'expirience acquise par le Ghana B cet igard d e w  servir a tous les pays de la Rigion 
concemes par l'achat de gaz, et le Secretariat pourra faciliter les relations inter-pays dans 
ce sens. 
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;w' Ce prisent rapport constitue le risumi des activit6s menies dans le cadre de la rnise en 
ceuvre du Projet de Gazoduc de I'Afrique de l'Ouest B ce jour, ainsi que des futures 
itapes d rialiser d'ici i son achkvement. I1 prisente igalement la vision knomique de la 
CEDEAO B travers ce projet, et cite les principales itapes critiques rencontrk dans sa 
rialisation. 

1. ETAT D'AVANCEMENT 

La phase (( active )) du programme de diveloppement du Projet de Gazoduc de 1'Afrique 
de 1'Ouest a itt5 mise en place au mois d'aoiit 1999, avec la signature du Protocole 
$Accord entre les Etats (Ghana, Togo, B i ~ n  et Nigeria) et le Groupe Commercial form6 
de Chevron, Shell et des quatre sociitis nationales de gaz des Etats concernis. 

A la m2me date, le Secr6tariat de la CEDEAO a sign6 un accord avec I'USAID pour le 
financement d'une assistance technique de haut niveau au binifice des Etats sur le Projet 

En fiwier 2000, les Etats ont sign6 I'Accord Intergouvememental confirmant leur 
engagement B prendre des dispositions Mgales et riglementaires favorables au 
dkveloppement du Projet. 

Binificiant de la coordination de la CEDEAO appuyie par I'assistance technique, les 
Etats ont constitui une iquipe de nigociation comprenant plus de 50 experts 

w gouvemementaux en provenance des quatre pays. Cette iquipe a Enificii d'un 
programme de formation et de renforcement des capacitis s'italant sur plusieurs mois et - - 
couvrant l'ensemble des spicialitis requises pour la nigociation des contrats de -rt 
de gaz transeontalier. Cette assistance technique se poursuivra jusqu'i la conclusion de 
1'Accord de Concession, et, nous I'espirons, au-deli, selon les besoins des Etats. 

Les nigociations entre les Etats et le Groupe Commercial, visant 21 d6finir les Termes 
Principaux de l'Accord de Concession, ont commenci en juin 2000, et ont kt6 conclues 
en dicembre de la mEme annie. Un total de 12 reunions de nigociation, toutes 
coordonnies par le Secritariat, et la plupart financies par I'USAID, ont permis cet 
aboutissement dans ce court delai. 

Toutefois, la poursuite des travaux relatifs B 1'Accord de Concession reste soumise i la 
conclusion des termes principaux des accords dits commerciaux : accords de vente et de 
transport de gaz, accord entre actionnaires investisseurs, accord d'interconnexion avec le 
riseau NNPC. Les nigociations de ces accords sont actuellement en phase finale, le 
premier accord de vente se situant entre la VRA du Ghana et le Groupe Commercial. Les 
livraisons au Ghana reprisentent la plus grande partie des volumes en jeu, soit environ 
85%. 

Les parties en prisence espkrent conclure ces n6gociations fin fkvrier 2002. A ce stade, il 
faudra encore : 



Procider a la redaction, nigociation et signature de 1'Accord de Concession et des 
Accords Commerciaux proprement dits. 
Nigocier et signer les accords de vente de gaz avec le Binin et le Togo 
Proceder a 1'Etude #Impact Enviromernental 
Procider a la ratification de l'Accord de Concession, ou 9 toutes dispositions 
ligislatives qui seraient requises, suite l'inventaire des exigences du droit 
constitutiomel qui sont actuellement en cows. 

Dans I'attente de la fin des nigociations commerciales, c'est-&-dire depuis le dibut de 
l'annie 2001, l'iquipe des Etats, coordom6e par la CEDEAO, a poursuivi ses travaux en 
se consacrant i deux itudes, essentielles pour le Projet: 

d'une part, la difinition de la structure et du mode de fonctionnement de I'Organe 
Administratif qui doit girer 1'Accord de Concession pour le compte des Etats. A 
cet igard, un document intituli "Cadre Institutiomel de l'Agence du PGAO a it6 
produit par l'iquipe des Etats et est i l'itude par les administrations et agences 
gouvemementales concemies; 

d'autre part, I'klaboration de la Stratigie de Diveloppement du March6 du Gaz 
transport6 par le Gazoduc (SDMG), visant a difinir ce que pourrait Stre le 
diveloppement des riseaux nationaux livrant le gaz aux productem d'61ectriciti 
et aux industries consommatrices de chaleurs. Cette etude couvre les aspects 
commerciaux, de regulation et de politiques gouvemementales d'incitation au 
diveloppement de l'utilisation du gaz. Ce dernier effort devrait permettre 
d'optimiser la croissance du marchi, et donc dYacc8irer Ia dicroissance du prix 
du gaz, et par la-mSme du coct de l'inergie pour la Rigion. 

En outre, la section enviromementale de l'iquipe Projet des Etats a pomuivi ses 
reunions priparatoires 1'Etude dYImpact Enviromemental, de faqon a entamer cette 
Etude dans les meilleures conditions de rapiditi et d'efficaciti, ddh que les investisseurs 
auront donne leur accord concernant le hancement de cette phase du developpement du 
Projet. La CEDEAO attache une extreme importance au respect des rkgles internationales 
et Iocales en Ia matikre et s'assurera que les procidures requises sont, d'une part, suivies 
par les promoteurs, et d'autre part, correctement perques par I'opinion. 

Par ailleurs, des missions spicifiques ont it6 menies au cours de I'annk 2001 par le 
Secritariat au binifice du Ghana, dans le cadre d'une assistance ad hoc )> a la 
nkgociation des accords de vente et de transport de gaz. 

L'annie 2002 sera consacrie 21 la redaction difinitive et a la negotiation finale des 
accords (de Concession et Commerciaux) concernant le Projet. Le dimarrage de la 
construction est privu dans le cows de l'annie 2003. A I'heure actuelle, les parties 
s'efforcent de riduire les dilais sur ces diffirentes t&ches pour aswer une rnise en 
exploitation avant la fin de l'annie 2004. 



2. VISION ECONOMIQUE 

w rapport  du gaz en provenance du Nigeria permettra d'accroke la satisfaction des 
besoins knergktiques des pays environnants dans des conditions considtrkes 9 l'heure 
actuelle, et  our de nombreuses annkes encore, comrne les moins cheres, les plus faciles . A 

et Ies plus rapides B mettre en oeuvre. L'espoir des pays acheteurs est de pouvoir riduire 
la facture de combustible d'environ 20% au dkmarrage du projet, et dans des proportions 
plus grandes encore au fur et 9 mesure que les ventes de gaz se dkvelopperont. 

Les premiers bknkficiaires du gaz devraient etre les producteurs d'klectricitk, en 
substitution au fuel actuellement b d i  dans les centrales. En outre, l'a& au gaz mettra 
9 la disposition des industries consommatrices de chaleur une source d'inergieplus 
propre et moins chhre. Enfin, d'autres usages spicifiques du gaz du PGAO qui, 
rappelons-le, est du mithane, 9 difaut de GPL, pourront etre envisagks au cas par cas au 
fur et B mesure que le prix du gaz baissera en fonction de l'augrnentation du volume l i d .  

Meme si certains pays n'ont pas dans un premier temps un accb direct au gaz, ils seront 
nkanmoins bknificiaires des retombkes du Gazoduc par les livraisons d'klectriciti qui 
leur seront faites par les pays qui en seront gknkrateurs, et cela &ce au syst&me 
d'kchanges d'knergie klectrique ouest afiicain. 

3. ETAPES CRITIQUES 

Les ktapes de dkveloppement du projet actuellement en cows ont dtmontr6 la n k i t 6  

w d'anticiper et de rkpondre aux exigences de financement et de garanties p o s h  par les 
projets de gaz, notamment concernant l'obligation pour le pays acheteur de s'engager sur 
une quantitk minimum et sur le trBs long terme. 

A cet kgard, les difficultks rencontrkes peuvent se rksumer comme suit: 

Acceptation de la nkcessitk d'un contrat (( Take or Pay )) 
Ajustement des politiques nationales de prix de l'ilectricitk de f a p n  i couvrir le 
co6t des investissements productifs, du combustible et de la gestion. 
Financement de la des pays dans la SociBk du ~ a z o d u c  
Consentement et soutien des Etats aux contrats d'achat s ipks par leurs - 
compagnies nationales. 
Conclusion d'un schkma kquilibrk de partage des risques entre les parties 
prenantes. 

L'expkrience acquise par le Ghana 9 cet kgard devra servir 9 tous les pays de la Rkgion 
concernks par l'achat de gaz, et le Secrktariat pourra faciliter les relations inter-pays dans 
ce sens. 



GAZODUC DE L'AFRIQUE DE L'OUEST 

R&sume des discussions de la Commission "Energie ", 26 janvier 02 

1. Descrivtion et Etat d'Avancement du Proiet 

Le Gazoduc de I'Afrique de I'Ouest dans sa phase initiate s'etendra sur 600 km de 
Lagos a Takoradi au Ghana, avec des embranchements a Cotonou, Lome et Tema. 
D'un diarnehe de 18 pouces, il permettra de livrer dis sa mise en service 130 millions 
m3ljour de gaz methane aux centrales Clectriques et industries de ces trois pays, dont 
85% au Ghana. Sa capacitk maximum sera de 400 millions m3/jour, soit une quantit6 
de gaz permeitant de produire 1'6quivalent de 2000 MW et plus. 

Les negotiations entre les quatre Etats et le Groupe Commercial promoteur du pmjet, 
visant 9 dCfinir les Termes Principaux de I'Accord de Concession (TPAC), ont Ctt 
conclues en dtcembre 2000. 

Toutefois, la poursuite des travaux relatifs I'Accord de Concession reste soumise a 
la conclusion des termes ~ r i n c i ~ a u x  des accords dits commerciaux : accords de vente 
et de transport de gaz, accord entre actionnaires investissem, accord 
d'interconnexion avec le reseau NNPC. Les nigociations de ces accords impliquant la 
VRA du Ghana sont actuellement en phase finGe. 

Les parties en prbence esperent conclure ces nigociations commerciales fin fevrier 
2002. A ce stade, il faudra encore : 

Prodder B la redaction, nigociation et signature de l'Accord de Concession 
lui-meme et des Accords Commerciaux proprement dits. 
Nkgocier et signer les accords de vente de gaz avec le Benin et le Togo 
Prodder A I'Etude d 'hpact  Enviromemental 
Procider a la ratification de 1'Accord de Concession, ou 9 toutes dispositions 
ICgislatives qui seraient requises. 

L'ann6.e 2002 sera consacree a la raaction definitive et 9 la negotiation finale des 
accords (de Concession et Commerciaux) concernant le Projet. Le dCmarrage de la 
construction est pr6vu dans le cours de I'annee 2003. A I'heure actuelle, les parties 
s'efforcent de reduire les dklais sur ces diffirentes tgches pour assurer une mise en 
exploitation avant la fin de I'ann6.e 2004. 

2. Extension du Gazoduc et Reseau de Gaz Ouest A6icain : jusqu'oa le Gazoduc 
peut-il s'etendre ? 

Le tract actuellement envisage pour la premiere phase, ha& qui a permis de definir le 
prix de hansport du gaz negocie par la VRA, s'etend jusqu'a Takoradi au Ghana et 
pr6voit des points de livraison intermaiaires a Cotonou, Lome et Tema. 

I1 est 9 privoir que, si les rkerves en gaz de la CBte d'Ivoire venaient a s'kpuiser, 
alors que la cBte d'Ivoire aura organis6 ses approvisionnements d'energie a partir du 



gaz, le Gazoduc pourra aidment Etre prolong6 jusqu'a Abidjan, &ant dome5 la 
proximiti de la C6te dYIvoire et le marche qu'elle reprisente. 

Les extensions ulterieures seront soumises 21 la rentabiliti des investissements 
complimentaires B faire. En particulier, il est souligni : 
. Que le transport de gaz sur de longues distances est cher, B moins qu'il ne soit 
effectui en grandes quantitis, ce qui necessite I'existence d'un march6 important. 
. Que les investisseun demandent la signature d' accords de vente en Take or Pay 
avant m6me de commencer la construction de toute extension. 

3. Gazoduc et Power Pool : concurrence ou complimentariti ? 

Le Gazoduc servant pour la plus grande part du volume transport6 ?i la livraison de 
gaz methane a des centrales thenniques, et l'electriciti pouvant 6tre transport& par 
lignes B haute tension, ne doit-on pas priviligier le rbeau d'Echanges d'Energie 
Electrique Ouest Africain par rapport au Gazoduc? 

Quatre raisons au moins militent pour dire que le Gazoduc est n b s a i r e ,  et que ce 
projet et le Power Pool sont complementaires, et non concurrents ou redondants : 

1) En I'absence du Gazoduc, le gaz se trouvant au Nigeria, il faudrait envisager que 
le NigQia seul produise l'ilectriciti destinee au Binin, au Togo et au Ghana. Or, 
indipendamment du souhait par ces pays d'une certaine indipendance en 
approvisio~ement d'tlectriciti, le Nigeria ne pourrait pas assurer cette mission 
avant longtemps, compte tenu de ses besoins interieurs inonnes. 

2) Il faudrait de toute fawn investir pour renforcer le riseau ilectrique existant. 

3) Le Gazoduc sewira aussi a livrer du gaz aux industries locales consommatrices de 
chaleur (cimenteries, textile, fonderies, brasseries, etc). I1 pennettra donc de cr&r 
une viritable industrie du gaz, gtniratrice d'emploi et de diveloppement, dans les 
pays concern&. 

4) Le Gazoduc, en commercialisant du gaz (( associi )) actuellement bf i l i  par 
torch5res au Nigeria, et en pennettant de substituer du gaz au fuel dans les 
centrales thermiques, contribuera i la riduction des Cmissions dans I'ahnosphire 
de chaleur inutile et de gaz i effet de sene. 

4. Contrats de Take or Pay : sont-ils un obstacle au diveloppement ? 

Apropos du Gazoduc, la discussion s'est orient& sur les inconvinients des contrats 
de Take or Pay, auxquels certains ont reprochi leur caractire ddnflexibiliti. Il a it6 
souligni : 

1) Que ces contrats sont inherents B I'industrie du gaz, et que les bailleun de fonds se 
refusent i investir sans une garantie de retour. Ces contrats existent igalement 
dans le diveloppement de centrales par les Producteurs hdtpendants. 

2) Que dans un sch6ma plus classique de financement, une charge fixe Quivalente 
existe nianrnoins, correspondant au service de la dette et autres frais de structure. 



ECOWAS Secretariat 

WEST AFYUCAN GAS PIPELINE (WAGP) 

QUARTERLY REPORT 
First Quarter 2002 

1. Obiectives of the Ouarter 

General Mission: Supporting and coordinating the WAGP Sponsor States in 
the development of the Project 
Particular Objectives: 

. Review and comments of the Administrative Body Institutional Framework by 
the Commercial Group 
. Pursue Gas Marketing Promotion Strategy (GMPS) study 
. Prepare Work Programme with the Commercial group if PCE is achieved 
. Resume Concession Agreement negotiations as soon as Commercial Agreements 
Term Sheets are finalised and additional funding approved by CG. 

2. Activities of the Ouarter 

2.1 Meetings & Workshops 

Jan 24 to Feb 1 - NEPAD Forum in Dakar 

Purpose: to initiate the NEPAD works in the Energy sector, as part of the 
Energy, Environment, Infrastructure & NTIC group of sectors. 
Participants: Mr. Amadou Diallo, ECOWAS Secretariat; Alain Rosier, 
WAGP TAC, Nexant, FOR THE energy sector. The ECOWAS Secretariat 
was also represented in the three other sectors. 
Achievements: The ECOWAS Secretariat participated in the Energy 
Commission, the Experts Commission and the Ministers Commission. The 
Secretariat presented two reports on the West Africa Gas Pipeline and on the 
West Afiica Power Pool, respectively. The Secretariat acted as rapporteur in 
both Energy and Experts Commissions 
Conclusions: His Excellency Maitre Abdoulaye Wade, President of the 
Republic of Senegal, declared January 28,2002 a historic date for the 
development of Africa. At the same time, a similar Forum was taking place in 
the 4 other Regions of Africa. Maitre Wade indicated that, although the Dakar 
Forum was organized on a fast track basis, the number of Ministers present 
proved it a success. At the end of the three-day conference, 12 out of the 15 
countries of ECOWAS had attended. all four commissions included. 



Recommendations: The projects eligibility criteria need to be clarified as 
regards the projects nature and purpose, their order of priority, their intended 
financing structure and the expected lenders/donors. The initiative needs to be 
further promoted among its members themselves (absence of Nigeria and 
seven other countries in the Energy Commission). Nevertheless, one can 
expect that NEPAD become a common reference for the African projects in 
the near future. 
Deliverables: WAGP NEPAD Progress Status, Vision & Critical Steps, 
English & French versions; WAPP Vision Statement & Action Plan, English 
& French versions; Resume of discussion on WAGPM7APP with Commission 
(French version); Ministers Energy Commission Report, English and French 
versions; List of projects, Power Hydro & Transmission 
Follow up: The next F o N ~ ,  involving countries Ministers, is scheduled on 
April 15-17,2001. 

2.2 Studies & Other Developments 

The ECOWAS Technical Assistance team worked on the following documents and 
conducted the following studies during the quarter: 

Assistance to the States pending the resolution of WAGP Commercial 
Agreements critical issues 

The mission of the ECOWAS Technical Assistance was to help the States monitor the 
situation in order to protect their interests and the interest of the Project 

Deliverables: 

- Memo to ECOWAS "Summary of Project Main Steps" - Jan 02 
- ECOWAS Quarterly Reports 4 4  01 
- Memo to Executive Secretary on Extension of WAGP to Dakar - Mar 02 
- Fiche de Projet Extension Gazoduc vers Dakar 

Study on the Administrative Body Design and Ooeratine Procedures 

Updating of the French and English versions of the WAGP Institutional Framework, 
following PIC meeting of Q4 2001. 

Deliverables: Report on Establishment of the West Africa Gas Project Authority 

Studv on Gas Marketing Promotion Strateeies (GMPS): 

Study objectives: 
a) Determine the usage that the gas delivered in Benin, Togo and Ghana should be 

dedicated to, and 
b) Define the means through which potential users in the three countries will develop 

their access to gas. 



Data collected during Assessments Visits of Q4 2001 were analysed and 
complementary questionnaires were sent. 
Document entitled "Overview of Gas Usage" was drafted. 
Drafted of the GMPS Report was initiated. 

3. Impact and Performances 

. Role of ECOWAS Secretariat as facilitator affirmed in the follow up of the WAGP 
Project, as well as in the development of the NEPAD Forum. 
. Coordination of PIC by ECOWAS necessary to understand country issues 

4. Obiectives of the next Ouarter 

Orientation of General Mission: transition between Stage A (Term Sheets) and 
Stage B (Definite Agreements) of Project Definitional Phase. 
Particular Objectives: Pursue Gas Marketing Promotion Strategies study; have 
WAGPA Institutional Framework agreed by Commercial Group; follow up 
resolution of Project critical issues; prepare Work Programme with the 
Commercial group if PCE is achieved, and initiate CA Drafting and Negotiation. 



ECOWAS Secretariat 

WEST AFRTCRN GAS PIPELINE (WAGP) 

QUARTERLYREPORT 
Second & Third Quarter 2001 

I. SECOND QUARTER 

1. Objectives of the Ouarter 

General Mission: Supporting and coordinating the WAGP Sponsor States in 
the development of the Project 

Particular Obiectives: 
. Help Ghana final;= Takoradi Gas Sale Agreement Tern Sheet (GSATS) 
. Finalize the Foundation Tariff Rate of Return 
. Proceed with Administrative Body and Gas Marketing Promotion Strategy 
(GMPS) studies 
. Resume Concession Agreement negotiations as soon as GSATS is finalized 
. Execute MOU with USAID for WAGP Technical Assistance Phase 11 

2. Activities of the Ouarter 

2.1 Meetings & Seminars 

A ~ r i l  18 to 20 - WAGP PIC meeting in Cotonou 

Purpose: information on last developments of Gas Sale negotiations in 
Ghana; review and approve the action plan relative to the Gas Marketing 
Promotion Strategies; review and approve Technical Assistance Work Plan. 
Participants: Arnadou Diallo; the Technical Assistance Coordinator, the 
Members of the PIC of Ghana, Nigeria, Benin and Togo, and their alternates. 
Achievements: Sponsor States made aware of progress status in Ghana, 
including Commercial Group four conditions to be satisfied to move the 
Project forward; decision by the PIC to issue the GMPS Terms of Reference. 
Conclusions & Recommendations: Work Programme with the Commercial 
Group differed until negotiations of the CA can resume, i.e. after finalization 
of the Gas Term Sheet with Ghana; Approval of the revised Work Plan, 
including Study Trip to Morocco . 
Deliverables: revised Work Plan 
Follow up: ECOWAS Secretariat to stay aware of developments in Ghana. 



May 8 to 14 - ECOWAS Mission to Accra to meet with Ghana Minister of Enerq 

Purpose: Meet the Hon. Albert Kan-Dapaah, Minister of Energy of Ghana 
and Chairman of the WAGP Steering Committee, to propose ECOWAS 
support in the negotiations of the Gas Sale Agreement Term Sheet 
Participants: Dr. (Mrs.) Aribisala; Amadou Diallo; the TAC 
Achievements: ECOWAS Secretariat improve understanding of Ghana 
difficulties; Minister of Energy requested ECOWAS support on the issue of 
the Take or Pay in the NNPC-owned ELPS gas line. 
Conclusions & Recommendations: ECOWAS to meet with NNPC Group 
Chairman 
Deliverables: Notes of Meeting; Memo from DES (IP) to ES 
Follow up: Brief to the President of Nigeria; Executive Secretary letters 1 & 2 
to the President of Nigeria; Memo to ES following meeting with NNF'C Group 
Chairman 

May 29 to 31 -PIC & SC I SMC Meetines in Accra 

Purpose: Project Status Report and Forward Plan; Discussion of barriers to be 
resolved to move the Project forward; Status and actions related to market 
development in Ghana, Togo and Benin. 
Participants: the Steering Committee members; Dr.(Mrs.) Aribisala; Amadou 
Diallo; the TAC; the PIC members; the Commercial Group; VRA; USAID. 
Achievements: the Commercial Group shall engage into negotiations with 
Benin and Togo for a Gas Sale Term Sheet. 
Conclusions & Recommendations: PIC and CG to meet further to negotiate 
acceptable foundation ROR, PIC and N-gas to review suitability of gas prices 
Deliverables: Meeting Aide-Mimoire 
Follow up: parties to meet again within one month. 

2.2 Studies & Other Developments 

Study Trip to Maghreb Gas Pipeline postponed due to SC / SMC meetings. 

3. Impact and Performances 

. Overall programme delayed following difficulties encountered by Ghana. 

. Role of ECOWAS Secretariat as facilitator affirmed in the negotiation between 
Ghana and Nigeria. 
. Coordination of PIC by ECOWAS necessary to understand country issues 

4. Obiectives of the next Ouarter 

Orientation of General Mission: Assist Ghana in resolving currently 
encountered difficulties in negotiating Commercial Agreements. 



Particular Objectives: Help PIC resolve foundation ROR issue; Pursue 
Administrative Body and Gas Marketing Promotion Strategies studies; 
Execute MOU with USAID, follow up resolution of Ghana critical issues. 

1. Obiectives of the Ouarter 

General Mission: Supporting and coordinating the WAGP Sponsor States in 
the development of the Project 

Particular Objectives: 
. Help Ghana finalize Takoradi Gas Sale Agreement Term Sheet (GSATS) 
. Finalize the Foundation Tariff Rate of Return 
. Proceed with Administrative Body and Gas Marketing Promotion Strategy 
(GMPS) studies 

2. Activities of the Ouarter 

2.1 Meetings & Seminars 

July 3 & 4 -PIC & SC I SMC Meeting in Lagos 

Purpose: to deliberate on the progress of the WAGP Project 
Participants: the Members of the Steering Committee; Dr. (Mrs.) Aribisala; 
Amadou DialIo; the TAC; the Members of the PIC and their alternates; the 
Commercial Group; USAID 
Achievements: Sponsor States made aware of progress recorded in Ghana, 
although LO1 is not yet signed; decision made to extend the MOU between the 
States and the Commercial group by 9 months. 
Conclusions & Recommendations: The States continue to seek low cost gas 
delivery; subject to confirmation of commitments by the Takoradi Power Plant 
and the CEB, the Pipeline will be a 18" line with landfalls initially developed 
at Cotonou, Lome, and Takoradi 
Deliverables: ECOWAS Mission Report; Meeting Aide-Memoire 
Follow up: the parties shall meet again before end of August. 

August 28 & 29 - PIC & SC I SMC Meeting in Accra 

Purpose: to deliberate on the progress of the Project. 
Participants: the Steering Committee members; Dr.(Mrs.) Aribisala; Amadou 
Diallo; the TAC; the PIC members; the Commercial Group; VRA; USAJD. 
Achievements: Presentation to the States of the most recent developments 
with Ghana: it appears that the Takoradi LO1 and attached Gas Sale Term 
Sheet were initialled by the negotiators of VRA and N-Gas, and are currently 



with VRA Board for review; agreement between the States and the CG on a 
12% (real term) ROR, execution of the MOU 9 month Extension. 
Conclusions & Recommendations: The States continue to seek low cost gas 
delive~y, and expect that all possible avenues aiming at obtaining the lowest 
possible price of gas be pursued. 
Deliverables: MOU Extension; Meeting Aide-Memoire; Memo from DES 
(IP) to ES 
Follow up: the Commercial Group and VRA agreed to meet during the week 
of September 3, in order to resolve any issue pertaining to the Takoradi LO1 
that may have arisen. 

S e ~ t  25 & 26 - HSE Meeting in Abuia 

Purpose: to update the HSE WAGP file 
Participants: Amadou Diallo; the TAC; the PIC members of Nigeria, Benin 
and Togo; the HSE Group members of Nigeria and Togo; Nexant HSE Expert. 
Achievements: HSE Group and CG can initiate EIA as soon as PCE is made. 
Conclusions & Recommendations: ref. PIC- HSE Action Items documents 
issued at the meeting 
Deliverables: Minutes of Meeting 
Follow up: parties to meet again after Preliminary Commercial Evaluation 

Seut 27 -PIC Meeting in Abuia 

Purpose: To attend a presentation by the Commercial Group in relation to the 
WAGP Regulations, including Project Design Codes, and Interim Approval 
procedures; to review and approve the Nexant Proposal for the Gas Marketing 
Promotion Strategy (GMPS) and Administrative Body Studies. 
Participants: Amadou Diallo; the TAC; the Members of the PIC of Nigeria, 
Benin and Togo, and their alternates; Commercial Group representatives. 
Achievements: presentation by the CG of WAGP Design Codes & Standards; 
approval of the GMPS Study Proposal. 
Conclusions & Recommendations: PIC to review proposed Standards with 
technical Group and Nexant Experts, and reverts no later than November 15; 
Administrative Body TOR and other project issues to be reviewed at the next 
PIC meeting. 
Deliverables: Minutes of Meeting 
Follow up: PIC & Technical meeting to be organized early November. 

2.2 Studies & Other Developments 

Extension of ECOWAS 1 USAID MOU to March 2002 now executed 
GMPS Study and & Administrative Body TOR in progress 



3. Impact and Performances 

. Overall programme delayed following difficulties encountered by Ghana in the 
negotiation of the Commercial Agreements. 
. Role of ECOWAS Secretariat as facilitator affirmed in the follow up of the Project, 
particularly in the negotiation of the foundation ROR. 
. Coordination of PIC by ECOWAS Secretariat necessary to understand country 
issues. 

4. Obiectives of the next Ouarter 

Orientation of General Mission: Assist Ghana in resolving currently 
encountered difficulties in negotiating Commercial Agreements. 
Particular Objectives: Pursue Administrative Body TOR and Gas Marketing 
Promotion Stlategies study; follow up resolution of Ghana critical issues; 
prepare Work Programme with the Commercial group if PCE is achieved. 



ECOWAS Secretariat 

FEEST AFRICAN GAS PIPELAYE (WAGP) 

QUARTERLY REPORT 
Fourth Quarter 2001 

1. Obiectives of the Quarter 

General Mission: Supporting and coordinating the WAGP Sponsor States in 
the development of the Project 
Particular Objectives: 

. Help Ghana finalize Commercial Agreements 

. Finalise, have PIC review and approve the Administrative Body Institutional 
Framework 
. Pursue Gas Marketing Promotion Strategy (GMPS) study in conducting the 
countries Assessment Visits 
. Prepare Work P r o m e  with the Commercial group if PCE is achieved 
. Resume Concession Agreement negotiations as soon as Commercial Agreements 
Term Sheets are finalised and additional funding approved by CG. 

2. Activities of the Ouarter 

2.1 Meetings & Workshops 

Nov 6 & 7 -PIC Meeting in Lomi 

Purpose: to deliberate on the Administrative Body Institutional Framework 
and present the GMPS study revised schedule. 
Participants: Mr. Amadou Diallo, Ecowas Secretariat; the Members of the 
PIC and their alternates; Mr. Cleveland Thomas, project Manager, USAID 
Ghana; Ms. Thea Khitarishvili, Nexant, and Alain Rosier, TAC, Nexant 
Achievements: The ECOWAS team presented the revised version of the West 
Africa Gas Pipeline Authority (WAGPA) Institutional Framework, following 
comments made by DII and PIC members at the last meeting. The revised 
schedule of the GMPS study was also presented. 
Conclusions & Recommendations: The PIC approved the documents as 
presented, subject to several additional modifications. The WAGPA document 
should be amended as agreed and sent to the Commercial Group for 
comments. 
Deliverables: WAGPA presentation by Nexant; WAGPA Institutional 
Framework document (French and English versions); Minutes of the PIC 
meeting (French and English versions) 



Follo\v up: the amended document shall be sent to the CG and the PIC shall 
meet with the Commercial Group as soon as practicable in order to agree on 
the WAGPA Institutional Framework and related schedule. 

Nov 8 & 9 -PIC & CG Meeting in Lome 

Purpose: to deliberate on a presentation by the Commercial Group in relation 
to the WAGP Regulations, including Project Design Codes, and Interim 
Approval procedures. 
Participants: Mr. Amadou Diallo, ECOWAS Secretariat; the Members of the 
PIC and their alternates; Members of the Technical team of the States; Mr. 
Cleveland Thomas, project Manager, USAID Ghana; Messrs Mike 
Stockbridge, BechtelMexant Pipeline Engineering Manager, and Alain Rosier, 
TAC, Nexant. 
Achievements: the CG presented their proposal for WAGP Codes and 
Standards; ECOWAS team presented suggestions to the PIC in view of 
amending the CG proposal; Discussion ensued, !%a1 recommendation by 
ECOWAS team was issued. 
Conclusions & Recommendations: The PIC approved the proposal made by 
the CG relative to WAGP design Codes and Standards, subject to amendments 
proposed by Nexant. 
Deliverables: Nexant presentation (French and English versions); Nexant 
Recommendations Note; Minutes of Meeting (French and English versions) 
Follow up: the Commercial Group will be in a position to initiate the Front 
End Engineering and Design (FEED) as soon as the PCE has been performed 
at their satisfaction. 

2.2 Studies & Other Developments 

The ECOWAS Technical Assistance team produced the following documents and 
conducted the following studies during the quarter: 

Assistance to the States pending the resolution of Ghana Commercial 
Agreements critical issues 

The mission of the ECOWAS Technical Assistance was to help the States monitor the 
situation in order to protect their interests and the interest of the Project. 

Deliverables: 

- Memo to ECOWAS "Summary of Project Main Steps" - Oct 01 
- Memo to Executive Secretary on GSPA Status - Oct 05 
- ECOWAS Quarterly Reports 42 & 4 3  
- ECOWAS Mission Report PIC Meeting & GMPS Evaluation Visit 

(French & English versions) 



Study on the Administrative Bodv Design and herating Procedures 

During the fourth quarter, the ECOWAS team worked on the revised document 
entitled "West Afkica Gas Pipeline Authority (WAGPA) Institutional Framework", 
presented to the PIC at the November 6-7 meeting. The document was accepted by 
the PIC, subject to comments later incorporated. The document was later translated in 
French. 

Deliverables: Report on Establishment of the West Afiica Gas Project Authority 
(both English and French version). 

Study on Gas Marketing Promotion Strategies (GMPS): 

Study objectives: 
a) Determine the usage that the gas delivered in Benin, Togo and Ghana should be 

dedicated to, and 
b) Define the means through which potential users in the three countries will develop 

their access to gas. 

The ECOWAS team visited the major potential gas customers of the pipeline in 
Benin, Togo and Ghana. These "Assessment Visits", which took place h m  
November 12 to December 16, were undertaken as part of the study on Gas Market 
Promotion Strategies (GMPS) in the purchasing countries, as requested by the Project 
Implementation Committee. 

The Team also met with several country officials, departments and agencies in the 
three countries. The aim of these visits was to collect necessary information for the 
preparation of the recommendations on the institutional, regulatory and incentive 
ffamework under which the gas industry in the buyer countries would be developed. 

3. Imoact and Performances 

. WAGPA Institutional Framework successfUlly presented to PIC, to serve as the basis 
for the design of the body to administer the Concession Agreement on behalf of the 
States. 
. Role of ECOWAS Secretariat as facilitator affirmed in the follow up of the Project, 
particularly in the realisation of the Administrative Body study. 
. Coordination of PIC by ECOWAS necessary to understand country issues 

4. Obiectives of the next Ouarter 

Orientation of General Mission: transition between Stage A (Term Sheets) and 
Stage B (Defi~te Agreements) of Project Definitional Phase. 
Particular Objectives: Pursue Gas Marketing Promotion Strategies study, have 
WAGPA Institutional Framework agreed by Commercial Group; follow up 
resolution of Project critical issues; prepare Work Programme with the 
Commercial goup if PCE is achieved, and initiate CA Drafting and Negotiation. 



WEST AFRICA GAS PIPELINE 
(WA GP) 

UPDATED 
ACTIVITY REPORT 
First Semester 2002 

Abuja, July 15,2002 



1. Obiectives of the Semester 

General Mission: Supporting and coordinating the activity of the WAGP 
Sponsor States in the development of the WAGP Project 

Particular Objectives: 

1. Launch Concession I Objective Reached Draft CA completed. To be 
Agreement Draft delivered by CG in July 

OaTECTIVE 

3. Adoption by SC of 1 Not achieved Pending review of CG 
Admin Body Structure counterproposal by PIC 

I 

RESULT 

2. Adoption of Admin 
Body Structure by CG 

I 1 4. Launch negotiation on 1 Objective Reached First meeting scheduled 
Concession Agreement July 8-9,2002 

COMMENT 

I 
5. First Negotiation of Objective Reached Meeting Scheduled for last 
CA week of September 2002 

~ 
1 I 

CG answered to PIC 
proposed Structure 

1 6. Launch EIA Study Objective Reached i First meeting scheduled 
I 
I 

/ July 10-12,2002 

Meeting in Cotonou to 
agree on AB follow up 

8. Consideration of 1st Not achieved 1 Target date is January 
Draft of EIA Study 2003 

7. Adoption of Gas Not fully achieved yet 
Marketing Study 

General Comments: 

Study delivered to PIC 

1. WAGP Activities that required completion of the Commercial Agreement were 
delayed, as the Interconnection Agreement between the CG and NNPC, and the 



Shareholders Agreement, were delayed. However, these steps are now achieved 
and PCE is ongoing. 

2. While the PCE was not completed yet, the CG agreed to initiate with the States in 
anticipation some of the tasks pertaining to the Concession Agreement and the 
EM. 

2. Activities of the Semester 

2.1 Specific Actions 

2.1.1 Follow Up and Coordination of the Activities of the States in the 
Framework of the WAGP Commercial Agreements 

The mission of the ECOWAS Secretariat and the Technical Assistance was to help 
the States moving the Project forwards with an aim at protecting their interests and the 
interest of the Project. 

A key intervention took place at the highest level in the negotiation of the ELPS 
Interconnection Term Sheet. This intervention helped the negotiating parties moving 
forward. Besides, the status of the Commercial Agreements is as follows: 

1. The LO1 and Gas Sale Agreement Term Sheet between the CGMGas and the 
VRA Takoradi Joint Venture of Ghana, which had been cause of delays since last 
year, were executed on June 3d. 

2. the Interconnection Agreement Term Sheet between CG and NNPC Finalise 

3. Two main steps remain to achieve PCE and enter the Project next phase: 
a) 
b) Resolve GNPC Project development cost balance 

2.1.2 Other Activities 

The ECOWAS Secretariat and Technical Assistance team worked on the following 
documents during the Semester: 

Deliverables: 

- Memo to ECOWAS "Summary of Project Main Steps" - Jan 02 
- ECOWAS Quarterly Report 44 01 
- Memo to Executive Secretary on Extension of WAGP to Dakar - Mar 02 
- Project card "Gas Pipeline Extension to Dakar" 

2.2 Studies 

The following Studies were conducted by the Consultant Nexant, within the 
framework of the WAGP Project: 

Administrative Body Design and @eratin% Procedures 



Updating of the French and English versions of the WAGP Institutional Framework, 
following PIC meeting of 44 2001. 

Deliverables: 

- Report on Establishment of the West Africa Gas Project Authority, both French & 
English versions 

Gas Marketing Promotion Strate~es (GMPS): 

Study objectives: 
a) Determine the usage that the gas delivered in Benin, Togo and Ghana should be 

dedicated to, and 
b) Define the means through which potential users in the three couneies will develop 

their access to gas. 

Data collected during Assessments Visits of Q4 2001 were analysed and 
complementary questionnaires were sent. Assessment Visit to collect Nigerian 
experience was performed on February 18-21 by the TAC and one Nexant expert 

Reception of key complementary data was delayed due to reluctance of potential gas 
users to release their internal costs of energy. As a result, the Consultant proceeded 
with a cost build up. However, the overall study was delayed due to late receipt of 
information. ~ub&ssion of study Report is scheduled for the end of June. Study 
Report was submitted to PIC at the last meeting in Lome, July 10,2002. 

Nevertheless, document entitled "Overview of Gas Usage", which is part of the 
Study, was completed and sent to translation. Draft of the GMPS Report was initiated. 

Clean Development Mechanism (CDMl 

Study Objectives: familiarize the SC and the PIC on the Carbon Credits o p p o d t i e s ,  
following a request by the SC Chairman about the possibility to finance the Countries 
shares in WAPCO. 

The Study is under final review. 

2.3 Meetings & Workshops 

Jan 24 to Feb 1 - NEPAD Forum in Dakar 

Purpose: to initiate the NEPAD works in the Energy sector, as part of the 
Energy, Environment, Infixstructure & NTIC group of sectors. 
Participants: Mr. Amadou Diallo, ECOWAS Secretariat; Alain Rosier, 
WAGP TAC, Nexant, FOR THE energy sector. The ECOWAS Secretariat 
was also represented in the three other sectors. 
Achievements: The ECOWAS Secretariat participated in the Energy 
Commission, the Experts Commission and the Ministers Commission. The 
Secretariat presented two reports on the West Afiica Gas Pipeline and on the 



West Africa Power Pool, respectively. The Secretariat acted as rapporteur in 
both Energy and Experts Commissions 
Conclusions: His Excellency Maitre Abdoulaye Wade, President of the 

Republic of Senegal, declared January 28,2002 a historic date for the 
development of Africa. At the same time, a similar Fomm was taking place in 
the 4 other Regions of Africa. Maitre Wade indicated that, although the Dakar 
Fomm was organized on a fast track basis, the number of Ministers present 
proved it a success. At the end of the three-day conference, 12 out of the 15 
countries of ECOWAS had attended, all four commissions included. 
Recommendations: The projects eligibility criteria need to be clarified as 
regards the projects nature and purpose, their order of priority, their intended 
financing structure and the expected lenderddonors. The initiative needs to be 
further promoted among its members themselves (absence of Nigeria and 
seven other countries in the Energy Commission). Nevertheless, one can 
expect that NEPAD become a common reference for the African projects in 
the near future. 
Detiverables: WAGP NEPAD Progress Status, Vision & Critical Steps, 
English & French versions; WAPP Vision Statement & Action Plan, English 
& French versions; Resume of discussion on WAGPIWAPP with Commission 
(French version); Ministers Energy Commission Report, English and French 
versions; List of projects, Power Hydro & Transmission 
Follow up: The next Forum, involving countries Ministers, is scheduled on 
April 15-17,2001. 

Mav 06 to 10 - PIC & SC-SMC Meetings with CG in Houston 

Purpose: to meet with the Commercial Group and deliberate on their request 
for an MOU extension 
Participants: The Executive Committee Chairman and representatives of the 
Ministers of Nigeria, Togo and Benin, Dr. (Mrs) Aribisala & Mr. Amadou 
Diallo, ECOWAS Secretariat; all PIC Members; the VRA Managing Director 
and his staff; the SMC and the Project Team of the Commercial Group; the 
WAGP TAC, the USAID Project Manager and the Nexant MD. 
Achievements: Presentation of the Project Status by the CG, including the 
Project Schedule indicating a Completion Date on August 2006. Response by 
the SC Chairman. Remarks by the ECOWAS DES. 
Conclusions: The Steering Committee expressed disappointment regarding 
the slow pace of the project No decision on MOU extension was made due to 
absence of three Misters .  CG was asked to present a new Project Schedule 
allowing gas delivery not later than 2005. PIC and CG should meet in that 
regard. Next SC-SMC meeting shall be in Abuja week of June 10. 
Recommendations: The Executive Secretariat should follow closely the 
developments of internal negotiations within the CG, which are cause of the 
delay of the project. The CG was told that they should improve their project 
staff and procedures, as their present set up was not fit to implement a "fast 
track schedule" to which they are committed. 
Deliverables: SC-SMC Meeting Aide-Memoire; SC-SMC Meeting Report 
(French & English); Nexant-drafted Statement by the SC Chairman; Actual 



Statement by the SC Chairman; Memo to the DES on the opportunity to 
extend the MOU. 
Follow up: next PIC meeting with CG in London, May 28-31; next PIC & 
SC meeting with CG, June 13-14 in Abuja. 

Mav 28 to 3 1 - PIC & CG Meeting in London 

Purpose: to meet with the Commercial Group and work on improving the 
Project Schedule 
Participants: Mr. Amadou Diallo, ECOWAS Secretariat; all PIC Members, 
the Project Team of the Commercial Group; the WAGP TAC and two experts 
of Nexant. 
Achievements: Presentation of the new Project Schedule by the CG, 
Completion Date on May 2006. Schedule was rejected by the PIC; following 
time saving suggestions by PIC, a new Project Schedule indicating 
Completion Date in December 2005 and start of Construction in March 2004 
was presented by the CG. The CG added that they would improve their Project 
Team and procedures, giving more reliability to the Schedule. CG also 
stressed that same diligence would be required from the States in their own 
contribution to the Schedule. The CG informed the PIC that the structure of 
the CA should incorporate a Treaty between the four States and national 
pieces of legislation, in order to legalise the CA. 
Conclusions: The PIC acknowledged that the Project Schedule should be 
presented as such to the Ministers. The CG indicated that they would require 
an extension of the MOU to the 1" of August 2003, i.e. the projected date of 
execution of the Concession Agreement, according to the Schedule. The PIC 
and the Legal, Environmental & Permits Working Groups will meet with the 
CG in Lome from July 8 to July 12, to elaborate on the CA Structure and the 
initiation of the EIA. 
Recommendations: That the Executive Secretariat agree with the new Project 
Schedule and the request for an MOU extension to August 1,2003. That the 
attention of Nigeria and Ghana Heads of States be drawn on the fact that a) 
negotiations onthe WAGP-ELPS interconnection are yet to be completed, and 
b) delay in payment of the balance of Ghana share in WAPCo is preventing 
F ~ E  to-be achieved and the Project to move forward. 
Deliverables: PIC Workshop Nexant Presentation; PICICG Meeting Aide- 
Mkmoire (French & English); WAGP Project Schedule; Draft MOU 
Extension 
Follow up: next PIC & SC meeting with CG in Abuja, June 13-14; next PIC 
&Working Groups workshops with CG, July 8-12 in LomC. 

June 13-14 - PIC & SC-SMC Meetings with CG in Abuia 

Report to be developed 

Julv 08-09 - PIC Legal Meetings with CG in Lome 

Report to be developed 



Julv 10-12 - PIC & HSE Working Group Meeting with CG in Lome 

Report to be developed 

3. Imaact and Performances 

. Role of ECOWAS Secretariat as facilitator affirmed in the follow up of the WAGP 
Project. This illustrated in particular in the negotiation of ELPS Interconnection 
Agreement, and in the PIC negotiation with the CG to shorten the Project Schedule. 
Same comment can be made in the development of the NEPAD Fomm. 

4. Obiectives of the next Semester 

Orientation of General Mission: transition between Stage A (Term Sheets) and 
Stage B (Final Agreements) of Project Definitional Phase. Initiation and partial 
implementation of Project Definitional Phase Stage B. Stage B is scheduled to be 
completed in March 2004. 

The Definitional Phase Stage B consists of the execution of the final Concession and 
Commercial Agreements, the ratification of the CA, the Consent & Support 
Agreements by the Purchasing States, including World Bank and MIGA support, and 
the implementation of the Environmental Impact Assessment (EIA), the Front End 
Engineering & Design (FEED), the award of Land and Permits, and the Project Final 
Development Plan (FDP). 

Particular Objectives: 

ACTMTIES 

1. MOU Between CG and 
the States 

2. Follow up Project PCE 
critical issues 

3. Admin Body Structure 

4. CA Negotiation 

OBJECTIVES 

Execute MOU Extension 

Reach PCE not later than 
August 1 st 

Adoption by CG 
Adoption by SC 

Reach CA Final Draft 
before end of 2002 

COMMENTS 

Extension up to Aug ln 
2003 required by CG 

CG, NNF'C, Ghana 
involved 

Prepare answer for 
July 8-9 Meeting wl CG 

Initiate at July 8-9 meeting 
in Lome 



By CG with interactive 
follow up by HSE Group 

Document to be presented 
end of June to the PIC 

5. EIA Drafting 

6. Gas Marketing 
Promotion Strategy 

Perform first season 
sampling. EIA Study to be 

completed Feb 03 

Adoption of 
GMPS Study 

7. CDM Study Deliver CDM Study 
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1. Preamble 

On January 28,2002, a meeting of the Ministers in charge of Energy, 
Environment, Infrastructure and New Technologies of Information and 
Communication was held in the Meridien President in Dakar within the 
framework of NEPAD. 
The meeting of the Ministers of Energy included the Ministers andlor 
representatives of Benin, Burkina Faso, Cape Verde, C6te d'Ivoire, 
Gambia, Ghana, Guinea, Niger and Senegal. ECOWAS was also 
represented. 
The participant list is attached in appendix. 

2. Organisation of the Meeting 

2.1 Election of the Bureau 

Chairman: His Excellency, the Honourable Kamarou FASSASSI, 
Minister of Mines, Energy and Hydraulics of Benin. 

Rapporteurs: Gambia and Senegal 

The rapporteurs were assisted by representatives of CGte d'lvoire and 
ECOWAS. 

2.2 Adoption of Agenda and work programme 

There was only one point on the agenda, namely: review and approval 
of the report of the experts of the Energy Commission which met on 
January 26 and 27,2002, in preparation for the Ministers' meeting. 

2.3 Presentation of the experts report 

The report was presented by a representative from C6te d'Ivoire on 
behalf of the Committee of experts. Following the presentation, the 



Ministers congratulated the experts for the quality of the work done, 
and went on to deliberate on the different aspects of the report. The 
following recommendations/comments were made: 

General comments: 

Institutionalise regular consultations between Ministers in charge 
of Energy within the framework of the African Energy 
Commission (AFREC). 
Put in place a system allowing regular information flow to the 
Ministers of member States. 

Draw conclusions from experiences of reforms in the Electricity 
sector in Africa, particularly in the privatisation of Electricity 
companies, and promote forms of Public Private Partnerships 
concerning investments. 

Complete the list of Projects presented within a month. In this 
regard, the various countries should address complementary 
projects of regional interest, respecting the format adopted by the 
experts. An "ad hoc" working group of member States experts will 
assist the ECOWAS Secretariat to finalise the Project list during 
the last week of February, including the updating of the project 
costs. 

Specific Comments 

West African Power Pool IWAPPI 



- Accelerate the interconnection between zones A and B through 
the implementation of the line CBte d'Ivoire - Mali and C8te 
d'Ivoire - Guinea - Gambia - Senegal, in order to initiate 
power exchanges between the two zones. In the same regard, he 
interconnection between the countries within each zone, should 
be implemented for zone A (Benin, Burkina Faso, CBte 
d'Ivoire, Ghana, Niger, Nigeria, and Togo) and zone B 
(Gambia, Guinea, Guinea Bissau, Liberia, Mali, Senegal, Sierra 
Leone). 

- Promote the projects of Sambagalou and Fomi to reduce 
discrepancies between the two zones. 

- Reinforce the capacities of the interconnecting lines CBte 
d'Ivoire - Ghana - Togo - Benin 

- Accelerate current studies on the institutional and regulatory 
framework of the West African Power Pool. 

- Include the Special Energy programme initiated for Cape 
Verde Republic within the WAPP. 

Hydrocarbons 

- Initiate projects to rationalise the supply chain, including 
aspects of exploration, production, refineries, storage, transport 
and distribution. In this regard, the ECOWAS secretariat will 
make available to the member countries the results of related 
studies. 

- Harmonise the institutional and regulatory framework of the 
hydrocarbon sector. To this effect, ECOWAS will initiate a 
study. 

- Study the extension of the West Africa Gas Pipeline to other 
countries. 

- Include the Nigeria - Mediterranean Gas Pipeline Project. 

a Renewable Energies 

- Include the ECOWAS programme with cost estimates and 
accelerate implementation. 



- Use financial mechanisms initiated in certain countries for rural 
electrification to attract financing related to the reduction of 
poverty and the promotion of women. 

- Address opportunities of financing linked to environment. 

Cauacitv Building 

- Include the National Solar Energy Centres of member countries. 

Adoption of the Report 

The Report was adopted with amendments. 

Done in Dakar, on the 2 8 ~  of January, 2002 

The Commission 
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1- Introduction 

Le 28 Janvier 2002 s'est tenue a Dakar ti I'hBtel Miridien Prhident, une reunion 
des Ministres en charge de I'Energie, de I'environnement, des infrastructures et 
des Nouvelles Technologies de 1'Information et de la Communication dans le 
cadre du NEPAD. 
La reunion des Ministres en charge de I'knergie a regroup6 les Ministres etlou 
representants du Benin, du Burkina Faso, du Cap Vert, de la CBte d'Ivoire, de la 
Guinee, de la Gambie, du Ghana, du Mali, du Niger et du Senegal. La 
CEDEAO etait egalement representee. 
La liste des participants est jointe en annexe. 

2. DOoulement des travaux 

2.1. Election du Bureau 

Prkident : Son Excellence M. Kamarou FASSASSI, Ministre des Mines, 
de 1'Energie et de lYHydraulique du Benin. 

Rapporteurs : Gambie, Sknegal 

Les rapporteurs ont etk assist& par la CGte d'Ivoire et la CEDEAO 

2.2. Ado~tion de I'ordre du iour et de la mkthodologie de travail 

Un seul point etait a l'ordre du jour : Examen et Adoption du rapport des experts 
de la Commission Energie qui s'etaient rkunis les 26 et 27 Janvier 2002 en w e  
de la preparation de la reunion des Ministres. 

2.3 Prksentation du rapl~ort des experts 

Le rapport a kt6 prQent6 par le rapporteur de la Commission des experts 
(CBte d'Ivoire). Aprks avoir ecoutk la prQentation du rapport, les ministres ont 
fklicitk les experts pour la qualit6 des travaux realis&. 
Les Ministres ont par la suite dkbattu des diffkrents aspects du rapport et ont fait 
les recommandations suivantes : 



- Instituer des concertations periodiques entre les Ministres en 
charge de 1'Energie dans le cadre de la Commission Africaine de 
1'Energie (AFREC). 

- Mettre en place un mecanisme de communication permettant 
d'informer r6gulikrement les Ministres des pays membres. 

- Tie r  les leqons des differentes experiences de riformes du 
secteur klectrique en Afrique notamment la privatisation des 
societes d'dectricitk et proposer des formes de partenariat 
public-prive au niveau des investissements. 

- Complkter la liste des projets present& dans un ddai d'un mois. 
A cet kgard, les diffkrents pays devront faire parvenu au 
Secretariat de la CEDEAO les projets complementaires, ayant 
un intert regional, en respectant la forme de la fiche-projet 
adoptke par la reunion des experts. Un groupe ad-hoc compose 
des experts des pays membres assistera le Secretariat de la 
CEDEAO pour fmaliser la liste des projets dans la demikre 
semaine du mois de Fevrier 2002 incluant I'actualisation des 
coiits). 

- Syst6me d'Echanges d'Energie Electrique Ouest Africain 
(EEEOA) : 

Accel6rer l'interconnexion entre les zones A et B & traven la 
realisation des axes CBte d'Ivoire - Mali et CBte d'Ivoire- 
Guinee- Gambie- Senegal en vue d'arnorcer les echanges 
entre les deux zones. De meme les axes reliant les pays & 
I'intkrieur des zones devront &tre mis en aeuvre pour la zone 
A ( Burkina Faso, le Niger, le Benin, le Nigeria, Ghana, C6te 
d'Ivoire, Togo) et la zone B (Mali, S6nega1, Garnbie, Guin& 
Bissau, Guinke, Sierra Leone, Liberia); 

promouvoir les projets de Sambagalou et Fomi en vue de 
reduire les disparites d'electrification entre zones. 

Renforcer les capacitQ de transits des lignes 
d'interconnexions de I'axe C8te d'Ivoire - Ghana- Togo- 
Benin. 

Accklerer les etudes en cours sur le cadre institutionnel et 
rkglementaire des interconnexions des rQeaux electriques. 



Intkgrer le programme spkcial Energie de la Republique du 
Cap Vert initie dans le cadre de I'EEEOA . 

- Hydrocarbures : 

mettre en oeuvre des projets pennettant la rationalisation de 
I'approvisionnement au niveau regional incluant les aspects 
exploration, production, raffinage, stockage, transport et 
distribution. A cet kgard, la CEDEAO mettra a la disposition 
des Etats les conclusions de ces etudes. 

Harmoniser les cadres institutiomel et reglementaire 
regissant le secteur. A cet effet, la CEDEAO devra initier une 
etude. 

Etudier I'extension du projet de gazoduc ouest AiXcain aux 
autres pays de la CEDEAO. 

Integrer le projet de gazoduc Nigeria -MediterranCe. 

- Energies renouvelables : 

Integrer le programme chiffrC de la CEDEAO et les autres 
programmes sous-regionaux et accelkrer leur mise en oeuvre ; 

Mettre B profit les mkcanismes de financement de 
I'electrification rurale en corn  dans certains pays en vue de 
susciter les financements l i 6  i la reduction de la pauvret6 et 
i la promotion de la femme. 

S'ouvrir aux sources de financements likes B 
I'enviromement. 

- Renforcement des capacitk : 

Integrer le Centres Nationaux d7Energie Solaire des pays 
membres; 

Adoption du Rapport 

Le Rapport a kt6 adopt6 ap rb  arnendements. 

Fait B Dakar, le 28 janvier 2002-02-08 



La Commission 
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Les 26 et 27 Janvier 2002 s'est tenue B Dakar lYh6tel Meridien President, une 
reunion des experts de 1'Energie des Etats membres de la CEDEAO, 
preparatoire B la reunion des Ministres en charge de I'Energie, de 
l'environnement, des infrastructures et des Nouvelles Technologic de 
1'Information et de la Communication dans la cadre du NEPAD. 
La reunion des experts de l'energie a regroup6 les experts du Senegal, du 
Burkina Faso, de la C8te d'Ivoire, de la GuinCe, de la Garnbie et de la 
CEDEAO. 
La liste des participants est jointe en annexe. 

2. Dkoulement des travaux 

2.1. Election du Bureau 

President : M. Alioune FALL (Senegal) 

Rapporteurs : Burkina Faso, C6te d71voire 

Les rapporteurs ont kt6 assist& par le Senegal et la CEDEAO 

2.2. Adoption de I'ordre du iour et de la m6thodologie de travail 

La reunion a adopt6 l'ordre du jour, ci-aprh : 

1- Presentation de la m6thodologie d'evaluation des besoins par le 

representant sectoriel de la CEDEAO ; 

a- Strategies et orientation des secteurs 

b- Presentation des programmes existants 

2- Identification des nouveaux programmes par les Experts de la CEDEAO ; 

3- Presentation de la m6thodologie d'klaboration des fiches de programmes 

ou de projet par le Representant de la CEDEAO : 

a- Rappel des crithes de selection 

b- Proposition du modkle de fiche de programme ou de projet 

c- Etablissement de liste de projets 



Compte tenu du nombre relativement restreint des delegations prbentes au 

moment des travaux, la reunion a decide de demarrer les travaux suivant l'ordre 

--d 
du jour adopt6 et de retenir 6ventuellement les observations et arnendements qui 

viendraient etre proposes par les ddegations qui prendraient les travaux en 

cours. 

2.3 Prksentation de la mkthodologie d'kvaluation Dar le r e ~ r k e n t a n t  

seetoriel de la CEDEAO 

2.3.1 Stratkgie et orientation des secteurs 

En l'absence du representant sectoriel de la CEDEAO, les experts 

ont &hang6 sur les objectifs et orientations du NEPAD et ont 

souhaite une action volontariste des Etats membres allant dans le 

sens d'une reduction du gap avec les pays devefoppb. 

2.3.2 Prksentation des programmes existants 

Une presentation de projets existants de la CEDEAO a kt6 faite par 

monsieur Alain Rosier, Conseiller Technique auprh du Secretariat 

Executif de la CEDEAO. 

Prksentation du programme dtEchanges d'Energie Electrique 

Ouest Africain ( EEEOA) 

Le programme d'Echanges d'Energie klectrique Ouest 

Afiicain (EEEOA) a kt6 &labor6 par la CEDEAO en collaboration avec les 

experts des pays membres. Ce programme envisage : 

la creation d'un marche Ouest Afi-icain de 1'Energie Electrique ; 

la mise en valeur des potentialids sous regionales de production 

dYelectricit6 ; 

la realisation des interconnexions necessaires au transfert de 

IYelectricit6 produite des pays excedentaires vers les pays deficitaires ; 



la mise en place d'un cadre institutionnel, juridique et riglementaire 

adequat pour favoriser les kchanges et attirer les investissements 

privQ. 

Huit (8) objectifs ont kt6 fixes a I'EEEOA. Ces objectifs sont ies 

suivants: 

1.Institutionnaliser une cooperation regionale plus formelle et plus 
extensive dans la mise en place d'infrastructures et de rbeaux 
rentables d'kchanges d'energie en vue d'accroitre l'approvisionnement 
et de renforcer la sCcurit6 knergetique de la sous-region ; 

2. Amkliorer la fiabilite des reseaux et la qualit6 de I'energie de la 
sous-region ; 

3. Rkduire les coDts du systkme: 

9 en accroissant les echanges kconomiques d'electricite et 
d'knergie dans la sous-region ; 

9 en optimisant l'utilisation des ressources energitiques de la 
region ; 

9 en gkrant plus effectivement et plus efficacement les 
dkskquilibres saisonniers de la region dus au c h a t  ; 

4. Reduire le montant total des capitaux requis pour I'expansion du 
systkme dans la rkgion en encourageant la mise en aeuvre de projets 
financikrement realisables sur une base de moindre coct ; 

5. Creer pour le secteur 6nergLtique de la sous region un 
environnement d'investissement qui facilitera le financement de 
projets prioritaires de production et de distribution d'energie ; 

6.  Cr6er un forum dans lequel les questions Cnergktiques de la region 
peuvent etre dkbattues et resolues dans le cadre d'une politique et d'un 
ensemble de principes convenus d'un cornrnun accord ; 

7. Crker un mecanisme transparent et fiable pour le rkglement rapide 
des transactions cornrnerciales en matikre d'klectricite ; 

8. Accroitre le niveau general des services d'klectricite de la sous- 
region B travers la mise en ceuvre de projets prioritaires de production 
et de distribution d'knergie qui servira de base pour le dkveloppement 
kconomique et l'extension des services d'electricite payants B 
davantage de consomrnateurs. 



Le programme a kt6 chiffrk a 10,741 milliards de dollars US, en 1997, 

dont 1,425 milliard d'investissement pour les centrales 

hydroklectriques, 8,36 milliards pour les centrales thermiques (Fuel et 

Gaz) et 590 millions pour les lignes et les postes, y compris un forfait 

d'alias de 20 %. 

Les experts ont recommandk de riactualiser les co6ts du programme. 

Les experts ont ensuite examink point par point les diffkrents projets 

pris en compte par ce programme et apportk des corrections et des 

complkments en prockdant la mise 9 jour des tableaux prbentb  par 

la CEDEAO pour tenir compte de la situation rk l le  des projets au 

niveau des Etats et des conclusions des dernieres rencontres des 

experts. 

Pour la mise en euvre du programme, les Etats devront kgalement 

rkaliser les rkformes nCcessaires dans les activitb de production, de 

transport et de distribution de l'klectricitk et harmoniser leurs 

Ikgislations 

Presentation du projet de gazoduc de 1'Afrique de 1'Ouest 

> Description et Etat d'Avancement du Projet 

Le Gazoduc de 1'Aflique de I'Ouest dans sa phase initiale s'ktendra 
sur 600 km de Lagos au Nigeria 9 Takoradi au Ghana, avec des 
embranchements 9 Cotonou (Binin), Lomk (Togo)et Tema (Ghana). 
D'un diametre de 18 pouces, il permettra de livrer dtts sa mise en 
service 130 millions pied cubes /jour de gaz methane aux centraies 
klectriques et aux industries de ces trois pays, dont 85% au Ghana. Sa 
capacitk maximum sera de 400 millions pied cubes Ijour, soit une 
quantite de gaz permettant de produire IY6quivalent de 2000 MW et 
plus. 

Les parties en prksence espkrent conclure ces nigociations 
commerciales fin fkvrier 2002. A ce stade, il faudra encore : 



o Prockder 9 la redaction, a la nkgociation et ?I la signature de 
l'Accord de Concession lui-mEme et des Accords Comrnerciaux 
proprement dits ; 

o Nkgocier et signer les accords de vente de gaz avec le Bknin et le 
Togo ; 

o Prockder A 1'Etude d'Impact Environnemental ; 
o Prockder 9 la ratification de l7Accord de Concession, ou 9 toutes 

dispositions lkgislatives qui seraient requises. 

L'annke 2002 sera consacrke 5 la rkdaction dkfmitive et 9 la 
nkgociation finale des accords (de Concession et Comrnerciaux) 
concernant le Projet. Le dkmarrage de la construction est prkvu dans le 
cours de I'annke 2003. A I'heure actuelle, les parties s'efforcent de rauire  
les dklais sur ces diffkrentes t2ches pour assurer une mise en exploitation 
avant la fin de l'annke 2004. 

9 Extension du Gazoduc et Rbeau de Gaz Ouest Africain : jusqu'ofi le 
Gazoduc peut-il s'ktendre ? 

Le track actuellement envisage pour la premikre phase a permis de 
dkfinir le prix de transport du gaz nkgocii par la Volta River Authority 
(Ghana). I1 s'ktend jusqu'9 Takoradi au Ghana et prkvoit des points de 
livraison intermkdiaires i Cotonou, LomC et Tema. I1 devra Etre prolong6 
jusqu'en C6te d'Ivoire. Cette prolongation a dkjk fait I'objet d'une etude. 

Les extensions ultkrieures seront soumises A la rentabilitk des 
investissements complkmentaires 9 faire. 

9 Gazoduc et Power Pool : concurrence ou complkmentaritk ? 

Quatre raisons principales militent en faveur de la compl6mentaritC 
entre le projet de Gazoduc et le Power Pool : 

1. Indkpendarnrnent du souhait du Binin, du Togo et du Ghana 
d'acqukrir une certaine indipendance en approvisionnement 
d'dectricitk, le Nigeria ne pourrait pas assurer la production pour 
ces pays avant longtemps, compte tenu de ses besoins intkrieurs 
knormes ; 

2. I1 faudrait de toute faqon investir pour renforcer le r&eau klectrique 
existant ; 

3. Le Gazoduc servira aussi a livrer du gaz aux industries locales 
consommatrices de chaleur (cimenteries, textile, fonderies, 
brasseries, etc). I1 permettra donc de crker une veritable industrie du 
gaz, gknkratrice d'emplois et de dkveloppement, dans les pays 
concernks ; 



4. Le Gazoduc, en commercialisant du gaz (( associC >> actuellement 
bGlC par torchkres au Nigeria, et en permettant de substituer du gaz 
au fuel dans les centrales thermiques, contribuera B la rduction des 
kmissions dans I'atmosphkre de chaleur inutile et de gaz B effet de 
sene. 

> Contrats de fourniture avec clause de (( Take or Pay >> : sont-ils un 
obstacle au developpement ? 

A propos du Gazoduc, la discussion s'est orientee sur les inconvknients 
des contrats de ((Take or Pay >>, auxquels certains ont reproche leur 
caractkre d'inflexibilitk. I1 a kt6 soulig1-16 : 

1) Que ces contrats sont inherents B I'industrie du gaz, et que les 
bailleurs de fonds se refusent a investir sans m e  garantie de retour. 
Ces contrats existent egalement dans le dkveloppement de centrales 
par les Producteurs Independants. 

2) Que dans un schema plus classique de financement, m e  charge fixe 
equivalente existe nCanmoins, correspondant au service de la dette 
et autres fiais de structure. 

2.4. Identification de nouveaux programmes par les experts des Etats 

membres de la CEDEAO 

Au regard des objectifs fucQ par le NEPAD, les experts ont 

identifie les nouveaux projets, ci- apr6s qui devront faire I'objet d'etudes 

d'opportunitk, en vue de Yelaboration de fiches projets. 

2.4.1. Sous secteur Electricit6 

> Au niveau de la production 

Des inventaires de sites hydro- ilectriques ont kt6 faits dans 

plusieurs pays, notarnment la C6te d'lvoire, la Guinke, le Burkina Faso, le 

Mali. Les Etats membres de la CEDEAO disposant de potentiel 

hydroklectrique, sont invitQ a transmettre ces inventaires B la CEDEAO, 

en vue de la mise a jour de la banque de donnies a metke =i la disposition 

du Comitk de mise en muvre du NEPAD. 

> Au niveau du transport 



La ligne d'interconnexion C6te d'Ivoire - Mali devrait Etre 

renforcCe ( tension et puissance) pour tenir compte des Cchanges avec le r6seau 

W de I'OMVS. 

2.4.2. Sous-secteur des hydrocarbures 

> Gestion comrnunautaire de I'approvisionnement et du stockage des 

produits pitroliers en liaison avec l'itude de rationalisation 

effectuk dans le cadre de I'OUA; 

> Projet de promotion de la production du gaz domestique GPL, de 

la rCglementation de son transport et de sa distribution, de la 

vulgarisation de sa consommation y compris I'industrie associke ( 

bouteilles et conteneurs) ; 

> Evaluation technique et promotion en cornrnun des bassins 

~Cdimentaires. 

2.4.3. Sous-secteur Energies renouvelables 

Les experts recommandent le dCveloppement de programmes 

regionam d'Cnergie renouvelable. 

2.4.4 Sous-secteur Combustibles ligneux 

Les experts recommandent le dCveloppement de programmes 

rCgionaux susceptibles de limiter la dkgradation de I'environnement 

like B l'utilisation des combustibles traditionnels. I1 s'agit, entre 

autres, de vulgariser l'utilisation des Cnergies de substitution 

(biogaz, biomasse-inergie,. . .) et des technologies a haut rendernent. 

I1 faut aussi mettre en oeuvre des stratigies d'expioitation 

rationnelle des ressources. 

2.5 Pr6sentation de la mkthodolo~ie d161aboration de fiches de 

programmes ou de proiets 

2.5.1 Rappel des critkres de selection 



I1 a kt6 rappel6 que le critkre essentiel de selection est le caractkre 

integrateur, communautaire des projets et leur capacitk & contribuer A la 

resorption du gap entre les pays afi-icains et les pays dkveloppks. 

2.5.2 Proposition de mod6le de fiche de programme ou de projet 

Le modkle de fiche de projet propose par la CEDEAO a itk 

examine par les experts en vue d'appricier la pertinence de certains 

critkres. La fiche amendee est jointe en annexe. 

2.5.3 Etablissement de listes de projets chiffrh 

La liste des projets, qui ont pu Stre identifib et chifib,  est jointe en 

annexe. Les lignes d'interconnexion recenskes ont un coat global de 

779 Millions de dollars. Le coilt du volet production hydraulique est 

estime & 7498 Millions de dollars. 

3. Recommandations 

A I'issue de leurs travaux les experts ont retenu les recommandations 

suivantes: 

k Cadre juridique, institutionnel et  rkglementaire: harmoniser les cadres 

juridiques, institutionnels et rkglementaires des pays pour favoriser la 

rkalisation des interconnexions. 

k Dkfinition du r6le des acteurs: dkfmir le cadre institutionnel et juridique ainsi 

que la structure de mise en oeuvre du NEPAD afin que les organisations sous- 

regionales et regionales ( CEDEAO, UEMOA, OMVG, ABN, CILSS, OMVS, 

UPDEA , ADL, CEA, UA) puissent travailler en parfaite harmonie et synergie 

avec le Comite demise en euvre. 

> Normalisation: il a Be proposk une harmonisation des normes de fabrication et 

de mise en ceuvre dans les diffkrents pays en vue de constituer m e  norme 

africaine en synergie avec I'UPDEA. 

9 



9 Electrification rurale: &laborer en collaboration avec les organismes 

intervenant dans le monde rural, des projets &inter& cornmunautaire, tels la 

creation &unites de fabrication de materiel &electrification male  decentralisee 

( ERD), de materiel de distribution d'energie Clectrique et I'alimentation des 

clients fiontaliers. L'klectrification m a l e  doit faire partie des strategies de lutte 

contre la pauvrete et de promotion de la femme. Dans ce cadre, il faut 

promouvoir les societks de services Cnergktiques. 

F Efficacitk knergktique : Etant dome I'impact de I'eclairage et de la 

climatisation sur la pointe de la courbe de charge, il est recommand6 de 

favoriser I'acch au matkriel $i basse consommation (eclairage et climatisation) 

pour differer les investissements . 
F Centrales thermiques B cycles combinks: pour permettre une exploitation 

optimale des ressources naturelles, les nouvelles centrales thermiques Quipees 

de Turbine A gaz doivent Etre basks sur la technologie des cycles combin&. 

9 Mise B jour des donnkes et des projets: le Comitk de mise en aeuvre du 

NEPAD et la CEDEAO doivent se concerter de f a~on  $i disposer des memes 

bases de domies actualiskes. 

9 Ratios de Gestion: le Comite de mise en aeuvre du NEPAD et la CEDEAO 

doivent disposer des ratios pertinents de gestion des systkmes Clectriques 

nationaux qui permettent de mettre en evidence les niveaux d'efforts & foumir 

pour combler les GAPS entre les pays d'Afiique et les pays d6velopp6s d'une 

part, entre les pays africains d'autre part. 

F Renforcement des capacitks: creer ou rehabiliter des centres de formation 

et/ou de recherche specifiques, tels le Centre de Recherche en Energie Solaire 

de Bamako (CRES),les Centres des Metiers des soci6tQ d'Electricit6 ainsi que 

1'Ecole Superieure Interafiicaine d'Electricit6 (ESIE) de Bingerviile, pour 

assurer le renforcement des capacitb. L'implication du secteur privk doit etre 

favoriske. 





In the area of Enerw, the ECOWAS Secretariat has been promoting, coordinating and 
facilitating between the concerned States, during the past two years, three major initiatives 
that will contribute significantly to the development of our Region. 

The first one is the West African Power Pool Project. This project purpose is to optimize the 
production and distribution of electricity among our countries in order to increase the supply 
and reinforce the energetic security of the Region as a whole. 

The following are the objectives of the WAPP project. 

1. To institutionalise more formal and extensive regional co-operation in the 
development of cost-effective electricity infrastructure and energy trading networks 
in order to increase energy supply and enhance energy security within the region; 

2. To improve system reliability and power quality throughout the region; 

3. To lower system costs by: 

Increasing economic trading of both power and energy within the region; 

Optimising the utilisation of energy resources in the region, and 

Managing more effectively and efficiently the region's seasonal and wveather- 
related imbalances; 

4. To reduce the overall amount of capital needed for system expansion in the region by 
promoting implementation of "bankable" projects on a least-cost basis; 

5. To create an investment environment for the region's power sector that w i l l  facilitate 
the financing of priority generation and transmission projects; 

6 .  To create an ongoing forum in which regional power issues can be discussed and 
worked out within an agreed-upon policy framework and set of operating principles; 

7. To create a transparent and reliable mechanism for the prompt settlement of 
commercial electricity transactions; 

8. To increase the overall level of electricity service within the region through the 
implementation of priority generation and transmission projects as the basis for 
economic development and the extension of paid-for electrical service to more 
consumers. 

ECOWAS vision is a sustainable regional electricity supply sector in West Africa, modelled 
on the modem electricity systems found in industrialized countries today. 
The visionary ECOWAS electricity supply sector will have the following attributes: 

The sector will consist of a regulated, competitive regional electricity industry, operated 
under a legal and regulatory framework conducive to attracting private sector investors. 
The industry will consist of a diverse, interconnected system of companies. Most of 
these companies will be operating in specific countries, according to national legislation 
and regulation. 
These companies will be members of an organisation called WAPP. The WAPP 
organisation will carry out various functions, as determined by its members. 



The sector will be owned by diverse interests. Public sector participation will be 
welcomed in most countries, with foreign investment to be promoted to the fullest 

W 
extent. 

The vision can only be achieved by a long-term project, using a phased approach. The project 
to achieve the vision is called the West Africa Power Pool Project. A more detailed discussion 
of this phased approach is included, below, in Section 3 of this document Immediately 
following is a more general discussion of the current conditions existing in the Region of 
West Africa. 

This progamme, as well as the two programmes which follow, is supported by the 
multilateral agencies like USAID, the World Bank, the European Union, the ADF, the ADB, 
the BOAD, the ECOWAS fund, the French Government, etc ... 

The second initiative is the West Africa Gas Pipeline Project, which in its f is t  phase, will 
bring methane gas from Nigeria to Benin, Togo and Ghana, with a possibility to extend it to 
Cote d'Ivoire in a second phase. The project purpose is to substitute fuel for gas in the power 
plants of these countries, using the gas currently burnt in the Nigerian fields. This project is 
closely linked to the above Power Pool Project, as bringing opportunities to produce power in 
the gas purchasing countries. 

The thud one is the Regional initiative for the development of wind and solar energies, 
within the m e w o r k  of the promotion of sustainable and renewable energies, wvhich are 
accessible in large quantities in our countries. 

These projects are among those that could be eligible in the m e w o r k  of the NEPAD. The 

w ECOWAS Secretariat is pleased to propose them as a contribution to the success of the 
NEPAD initiative, and is ready to cooperate closely in coordinating the establishment and 
follow up of an Energy Project Data Base. 



WEST AFRICAN GAS PIPELINE PROJECT 

w 

Meeting of the Steering Committee 

And 

Meeting of the Project Implementation Committee 

Final Report 

Houston, 10th May 2002 



Introduction 

The Steering Committee of the West -can Gas Pipeline Project (WAGP) met with 
the Sponsors Management Committee of WAGP in Houston, 10" May 2002. The 
objective of the meeting was to review the status of the project 

Earlier on 9" May 2002, the Project Implementation Committee PIC) had held a 
meeting with the Commercial group, to prepare the aforementioned meeting. 

The following programme was also observed by members of the PIC present at the 
Houston meeting: 

- Tuesday 7fi May: Visit to the Offshore Technology Conference 

- Wednesday 8*May: Internal working session on the status of the 
project. 

The main objectives of the meeting of the Steering Committee with the Sponsors 
Management Committee were 

to receive a presentation made by the Commercial Group on the status of the 
project; 
to consider a new request for extension of the MOU submitted by the 
Commercial Group. 

MEETING OF THE STEERING COMMITIXE, loTB MAY 

- The member Ministers of the Steering Committee (andlor their 
Representatives) from the following States took part in the meeting: Ghana, 
Nigeria, Togo. The VRA, represented by its Managing Director also took pat 
in the meeting. 

ECOWAS was represented at the meeting by its Deputy Executive Secretary. 

The Commercial Group was represented by the Chairman and members of the 
Sponsors Management Committee. 

MEETING OF THE PIC WITH TEE CG, 9miMAY 

- Members of the PIC from the four countries were present at the meeting. The 
CG was represented by the Trade arm of the CG project team. The USAID 
and the technical assistance consultant to the States also took part in the 
meeting. 



Adoption of the Agenda 

The following agenda were adopted: 

- Opening by the Sponsors Management Committee Chairman 
- Presentation of the Project status by the CG 
- Response by the Chairman of the PIC 
- Consideration of the request for extension of the MOU between the CG and 

the States 
- Remarks by the Deputy Executive Secretary of ECOWAS 
- Response by the SMC 
- Conclusions and Actions. 

Deliberations 

Meeting of the Steering Committee 

The Steering Committee expressed disappointment over the long delay in the project. 
It could however, not take a decision o the request of the Commercial Group for a 
new extension of the MOU, as many Ministers were not in attendance. It therefore, 
decided that the matter he considered at the next meeting scheduled to hold in the 
week starting 10" May 2002. 

Meanwhile, the PIC and the CG were invited to meet in order to finalize a realistic 
programme for the project, which would make it possible for the pipeline to be put 
into use towards the end of 2004 or at the begiming of 2005. This schedule should be 

w presented to the Steering Committee at its next meeting. 

The attached aide memoire provides details of the deliberations at the meeting. 

Meeting of the PIC 

The meeting of the PIC held on 9" May provided the opportunity to finalize the 
agenda of the meeting of the Steering Committee with the Sponsors Management 
Committee. An earlier scheduled presentation to be made by the States on the Gas 
Market survey was postponed to enable the PIC consider the survey report before its 
presentation. 

The PIC met again on 11" May to organize the working session on the Project 
Schedule as requested by the Steering Committee. The working session came up with 
the following schedule: 

* 23 May: The CG submits the revised project schedule to the Steering 
Committee for consideration 

* 28-29 May: Meeting of the PIC in London accompanied by the Technical 
Assistance Consultant, to consider the proposed project 
schedule 

* 30-31 May: Meeting of the PIC with the CG in London, to agree on the 
project schedule to be submitted to the Steering Committee. 



The CG shall be responsible for funding the meetings of 28-29 and 30-31 May. 

List of Annexes 

* Presentation of the Project Status by the Commercial Group 
* Response by the Chairman of the Steering Committee 
* Aide Memoire. 

Done at Houston, this 11" May 2002 

For the Steering Committee 
Joe IUEMESU 

Chairman 

For ECOWAS 
Amadou DtALLO 

Director, Infrastrnctnre & Industry 



Projet de Gazoduc de 1'Afrique de 
I'Ouest (PGAO) 

R6unions Du Cornit6 Directeur 
Et du Cornit6 de Pilotage 

Rapport Final 

Houston, le 10 mai 2002 



I. Introduction 

1 .  Le Comite Directeur du PGAO a rencontre le Comite de Gestion des 
Promoteurs du PGAO a Houston le 10 mai 2002 pour dtliErer de la situation 
du projet. 

Le Comite de Pilotage du Projet a aupamvant rencontre le Groupe Commercial 
le 9 mai en vue de priparer la reunion cidessus. 

Dans le meme cadre de cette reunion de Houston, les membres presents du 
Comite de Pilotage avaient suivi le programme suivant : 

Mardi 7 mai : visite la Conference sur la Technologie Offshore (OTC) 
Mercredi 8 mai : s h e  de reflexion interne sur la situation du projet 

2. Les principaux objectifs de la reunion du Comite Directeur et du Comite de 
Gestion du Projet (CGP) etaient : 
8 D'assister a une prksentation du Groupe Commercial sur I'ttat d'avancement 

du Projet 
8 D'examiner une nouvelle demande d'extension du MOU formulk par le 

Groupe Commercial 

1.  Reunion du Comite Directeur avec le CGP du 10 mai 

Les Miistres, membres du Comite Directeur (et/ou leurs representants) des 
etats suivants ont pris part a la rkunion : Ghana, Nigeria, Togo. La VRA, 
represent& par son Directeur General a egalement pris part a la dunion. 

La CEDEAO a participe a la reunion en la personne du Secretaire Exkutif 
Adjoint. 

Le Groupe Commercial h i t  reprbentc? par le Pr&ident et les membres du CGP 

2. Rtunion du Comiti de Pilotage (CP) avec le Grou~e  Commercial du 9 mai 

Les rnernbres du CP des quatre pays promoteurs itaient presents. 
Le Groupe Commercial etait reprkenti par la partie wmmerciale de I'Quipe 
projet. 
L'USAID et le consultant de I'assistance technique des Etats ont assist6 a la 
reunion. 

III. Adoption de IYOrdre du Jour 

3. L'ordre du jour suivant a Be adopt6 : 

i. Ouverture par le President du CGP 



.. 
11. Prhentation de la situation du projet par le Groupe Commercial ... 
111. Reponse du President du Comite Directeur 
iv. Examen de la demande d'extension du Protocole d'Accord (MOU) entre le 

Groupe Commercial et les Etats 
v. Remarques par le Secritaire Exkutif Adjoint de la CEDEAO 
vi. Riponse du Prkident du CGP 
vii. Conclusion et Actions 

IV. D6roulernent des Travaux 

R6union du Cornit6 Directeur 

4. Le Comite Directeur a exprime sa deception concernant le retard important 
dont le Projet est I'objet. I1 n'a pu se prononcer sur la demande du Groupe 
Commercial d'une nouvelle extension du MOU en raison de I'absence de 
plusieurs ministres. I1 a dkide d'examiner cette demande lors d'une prochaine 
reunion prevue pour la semaine du 10 mai. 

5. D'ici 1% il a invite le Comig de Pilotage et le Groupe Commercial B se kunu 
pour mettre au point un planning du projet rbliste et permettant une mise en 
service du Gazoduc vers la fin de I'm& 2004 ou le dibut de I'annk 2005. 
Ce planning devra Stre present6 au Comiti Directeur lors de la prochaine 
reunion. 

6. L'aide-memoire joint donne les details de la teneur de la reunion 

R6uuions du Cornit6 de Pilotage 

7. La reunion du Comite de Pilotage du 9 mai avait permis de p k i s e r  I'ordre du 
jour de la reunion du Comite Directeur avec le CGP. En particulier, la 
prhentation de IY6tude du March6 du Gaz par les Etats a Ctt report& dans 
I'attente de I'examen de ladite etude par le CP. 

8. Le ComitC de Pilotage s'est B nouveau reuni le 1 1 mai pour organiser la 
rkunion de travail sur le planning du Projet demand& par le Comitd Directeur. 
I1 en est result6 le programme suivant : 

Le GC remettra le 23 mai 2002 au CP pour examen un planning dvi& du 
Projet 
Le CP se riunira i Londres les 28 et  29 mai en compagnie du consultant 
de I'Assistance Technique pour examiner la proposition de planning 
Le Cornit6 de Pilotage et le Groupe Commercial se riuniront i Londres les 
30 et 31 mai en vue de se mettre d'accord sur le planning a proposer au 
Comite Directeur 
Les reunions des 28-29 et 30-3 1 mai seront prises en charge par le GC 

V. Liste des Annexes 

Presentation de la situation du Projet par le Groupe Commercial 
Riponse du Pr6ident du Comitk Directeur 
Aide Mimoire 



Fait Houston, le 11 mai 2002 

Pour le Cornit6 de Pilotage, 
Le Prksident, 

Joe Klemesu 

Pour la CEDEAO, 
Le Dn, 

Amadou Diallo 



MEMORANDUM 

To: The Deputy Executive Secretary UP) 

From: The Director for Infrastructure & Industry 

Date: 05.10.01 

Subject: West Africa Gas Pipeline (WAGP) 
Gas Sale & Purchase Agreement with Ghana 

Following a conversation with the Commercial Group, it appears that the negotiations 
on the Gas Sale and Purchase Agreement (GSPA) between the Volta River Authority 
and the Commercial Group are not meeting the expected schedule. 

At the Steering Committee Meeting with the CG, on August 29 in Accra, the 
Commercial Group and VRA agreed to meet during the week of September 3, in 
order to attempt to resolve any issue that may arise in respect of the GSPA Term 
Sheet and related Letter of Intent. (Please refer to attached meeting Aide Memoire 
signed by the Minister of Energy of Ghana and the CG). 

Indications are that these negotiations may not resume before mid October, at the 
earliest. This current development is a concern to us, as the negotiations with VRA 
are on the critical path of the Project. 

We suggest that contact be taken with Ghana at the highest level on this critical issue, 
in order to help the Project move forward. 

Amadou Diallo 



Communautk Economique des 
Community 

W Etats de IiAfrique de I'Ouest 

Economic 

of West African States 

Extension du Gazoduc de l'hfrique de 
I'Ouest jusqu'au SCnCgal 

Note d'Information 
A 1'Attention du Secrktaire Exkcutif 

Abuja, 13 Mars 2002 





On notera le rapport du Cofit de 1'Extension au CoGt du Gazoduc original: 

w . Gazoduc original: 500 M USD pour 600 km 
. Extension: 1700 M USD pour 2 400 km 
L'Extension binkficiant donc dans le calcul d'economies d'echelle de 17% du Cofit final. 

Coat du gaz livre A Dakar 

Le cofit de 1'Extension est de 3.4 fois le cofit du Gazoduc original 
Le coCt du uaz trans~orte iusqu'au Ghana est ainsi decompose, par millier de pieds cube: 

1. Achat du gaz aux Vendeurs Nigerians: 30.50 
2. Transport Escravos-Lagos: S0.25 
3. Transport dans le GAO, avec 80% de facteur de charge: $2.40 
4. Autres depenses: SO. 15 

Total: $3.30 

Le cofit du uaz livre au Sinkgal s u b i t  un suppldment lie B la composante "Transport 
dans le G A O  ci-dessus. Ce coat serait de 8.16 USD en fonction du rapport des cob des 
sections concemees. En supposant que les autres composantes de milt resteraient les 
msmes, on obtient un prix du gaz livr6 B Dakar de: 

Gaz livr6 au Ghana: 
Cofit de transport additionnel Ghana-Senegal: 

Total: $11.46 

Note: I1 est vrai que la composante "transport dans le GAO" devrait subu une kiuction 
suite B I'accroissement de la capacite utiliske dans le GAO. Ce gain de cofit serait de 
I'ordre de 1 .OO USD par millier de pied cube. Cependant: 
a) Ceci ne changerait pas le prix du gaz lime B Dakar de facon significative (kart de 10% 
environ) 
b) La capacite d'origine du GAO est actuellement "r6serv6et' aux pays fondateurs, et 
I'adjonction d'un acheteur suppl6mentaire conduirait B augmenter la capaciti de base du 
gazoduc actuel, donc son cofit, dans des proportions importantes. Ceci se repercuterait sur 
le prix de livraison au Ghana, annulant le gain esp6r6. 
En consequence, il a it6 choisi de ne pas modifier la composante "cofit du gaz l i d  au 
Ghana" pour le present exercice. 

CoGt du kilotvattheure produit B Dakar 

Comme pour le PGAO original, I'essentiel(90%) du gaz transport6 serait destin6 a la 
production d'electticite. Nous rappelons 21 cet effet que le gaz transport6 par le GAO est 
du Mkthane, et qu'il ne contient pas de gaz de pinole liquifik (GPL) dont I'usage 
domestique en bouteille est la principale destination (Propane, Butane). 



I1 est donc interessant de calculer le prix du kilowattheure produit B Dakar par une 
centrale thennique alimentee par du Methane, pour ivaluer l'intiret Cconomique de 
FExtension sous un angle "cofit du produit final". 

L'hypothese choisie est celle d'une centrale thermique a gaz de 1000 MW B cycles 
combines. Cette donnee reprksente une evaluation du potentiel des nouveaux pays 
traverds, et un bon ordre de grandeur pour 1' exercice envisage. Le coiit de la centrale 
thermique est estimk a 700 USD par kilowatf coot moyen mondial de contruction d'une 
centrale B gaz B cycle combine. 

Ainsi, le prix de revient du kilowatt.heure se decompose de la f apn  suivante: 
Capex de la centrale (amortissement): 1.70 cents US 
Opex (Coiit d'exploitation): 0.30 cents US 
Coat du gaz livri 8.20 cents US 

Prix de revient du kiloWattxheure 10.20 cents US 

Ce prix est i cornparer a u  prix suivants (prix "sortie usine"): 

. Dernier contrat NEPA (Nigeria) - Benin 

. Prix centrales Diesel au Benin et au Togo 

. Prix ex-centrale i gaz au Nigeria 

3.75 B 5.00 cents 
5.00 5 6.00 cents 

Infkrieur a 3.00 cents 

On notera egalement que, sur la base de 150,000 USD au kilombe (ligne de 330 KV), 
I'investissement en lignes de transmission pour relier le Ghana au SCnCgal serait 
d'environ 300 Millions de dollars, soit huit fois moins en ordre de grandeur que la 
construction de FExtension du Gazoduc et d'une centrale thermique au Senegal. 

Conclusion 

Compte tenu de la nature du gaz vendu par le Nigeria (m6thane), le gaz envoy6 au 
Senegal serait i 90% destini alimenter des centrales thenniques produisant de 
1'6lectricit6. Les 10% restant seraient utilids sous forme de chaleur par certaines 
industries appropriees. 

Sur ces bases, il apparatt que la solution de 1'Extension du Gazoduc n'est pas le moyen le 
moins cher pour realiser l'objectif, compte tenu de la distance B la source et du volume du 
march6 du gaz. 



To: DES (IP) 

Cc: DII 

From: WAGP TAC 

Subiect: Opportunity to extend or not extend the MOU with The 
Commercial Group 

History 

MOU originally signed on August 11, 1999 between the States and the Commercial 
Group. Commercial Group has exclusive rights to negotiate for the WAGP. 
If the Parties have not entered into a Concession Agreement within 2 years, the States or 
the CG have option to terminate with 3 months notice. 

MOU was extended for a further ~er iod  of nine months (until Mav 10.2002) at the 
Steering Committee meeting of Accra on Aug. 29, 2001 

Commercial Group Performance 
w 

While the Commercial Group has generally shown professional ability, a certain number 
of deficiencies have delayed the WAGP Concession Agreement and Commercial 
Agreements process: 

1. Commercial terms with Ghana were finalized in January 2002. Since then, the 
progress of the Proiect has been s top~ed by CG internal neestiations. During this 
period, Project Costs are increasing without direct interest for the States. 

2. Along the development of the Project, the Commercial Group has conducted 
negotiations and treated issues one after the other, missing opportunities of 
parallel negotiations of the various agreements. This is not the "fast track" 
schedule originally envisaged. 

3. CG internal approval procedures are heavy. More delegation should be granted to 
the Negotiating Team to avoid unnecessary delays. 

4. The Commercial G r o u ~  does not communicate enough with the States about 
Commercial Agreements "stumbling blocks". Confidentiality is evoked, but the 
interest of the States as Project Stakeholders is not considered. 



Opportunity to extend the MOU 

Like all such issues, we need to decide if we are willing to walk away from the deal. If the States 
are not, then it is best not to bluff and to just get some token concessions. The options are 
renew sole rights OR remove the exclusivity - there seems no purpose to not renewing a 
non-exclusive right. 

For renewal: 

CG have made some progress and have agreements in place with the major customers - 
changing would mean that these agreements also have to be renegotiated with new 
sponsors. 
Commercial Group know all the issues - starting with someone new would take time to get 
them up to speed even after their appointment. 
CG have been spending money in good faith - not renewing exclusivity may resuR in loss of 
support for the project from their sponsor companies. 
Selecting a new project sponsor would require: preparation of an Information Memorandum 
on the project; advertising world-wide to generate interest; road shows to potential sponsors; 
Organisation of competitive process by potential sponsors; Selection of new sponsors. Total 
time 5 to 8 months, but it might generate a sponsor offering a better deal. 
Anv new protect sponsor may still be held UD bv ELPS issues and no time would be saved 
(although it is possible that they may be willing to take more risks?) 
Negotating with a new sponsor will involve the States in additional costs, which might not all 
be recoverable from the sponsor 

Aqainst renewal of sole riqhts: 

CG have been very slow in resolving their own internal issues that could have been dealt 
with at least in parallel with the CATS. Not renewing would send a message that this is not 
acceptable. Could offer to renew sole rights if (no one better comes and) they can resolve 
their issues with ELPS. 
A new sponsor may offer a better deal in economic terms - it would introduce competition into 
the process. 
Puts the States back in control with options. (but States would have to be prepared to be 
proactive to exploit this by getting new sponsors interested) 
Exclusivity is hard to defend publicly unless it can be justified by clear savings in total time to 
implement the project. 

Conclusion 

The currently envisaged strategy: 

Not extending the exclusivity of the MOU and requiring from the Commercial 
Group a diligent Action Plan with serious commitments before considering further 
extension. Action Plan should include return to fast track schedule involving 
parallel negotiations everywhere possible, more flexibilitv in Proiect Management 
and better information to the States. 

This strategy would be in line with the above. 
In addition, the Commercial Group should be. notified and should agree that no expense, 
d i i t  or indirect, incurred in the CG internal negotiations, should be allocated to the 
Project development cost. 



To: The Honourable Minister, Mr. A. Kan-Dapaah - Republic of Ghana 
Dr. Rilwanu Lukman - Federal Republic of Nigeria 
The Honourable Minister, Mr. K. FasMssi -Republic of Benin 
The Honourable Minister, A. Tchamdja - Togolese Republic 

From: The Deputy Executive Secretary 
ECOWAS 

Subjed: The West African Gas Pipeline Project (WAGP) 
Follow-up on the Abuja Negotiation Meetings of 23 - 27 September 
Dissemination of Project Documents 

Date: 2* October 2002 

Honourable Minister, 

During the meeting under reference above, it was agreed that the ECOWAS 
Executive Secretariat transmit to the Ministers, members of the Steering Comm-Rtee, 
the final version of the International Project Agreement, the International Treaty and 
the Legislative outlines that are indispensable to the effective take-off of the Project. 

At this time when the Parties are concluding negotiations, this initiative seeks to 
facilitate the dissemination of these documents to the Ministers and the concerned 
administrations in each member States, accompanied by an awareness campaign of 
the status of the Project. I n  this regard, these documents are to be forwarded to the 
appropriate Ministers, which may include the Ministers of Justice, Finance, Foreign 
Affairs and to the Department of Inland Revenue. 

For technical reasons and as agreed with the Executive Secretariat, the Commercial 
Group will forward to you early next week, five copies of the Project Documents as 
revised in line with discussions at the last Abuja meeting. 

The members of the Project Implementation Committee are charged with the 
dissemination of these documents in their respective States. Information meetings 
will be organised in the course of the month of October to facilitate better 
understanding of the document. State experts and advisers will participate in these 
meetings. 

A meeting to finalise these Project Documents will take place in the last week of 
October. 

We would also like to emphasise the importance of obtaining prior to the meeting 
mentioned above, the final remarks of each of the administrations concerned, so that 
these could be discussed during the meeting in order to take into consideration the 
position of the States. The aim of the process is to ensure the ratification of the 



Project documents by the end of the year, in line with the desire of the Steering 
Committee, as expressed at its meeting held in Abuja on June 14. 

I n  this regard, it would be highly appreciated if the observations of member States 
are forwarded to the Executive Secretariat not later than the 2sm October 2002. 

We thank you in advance for your support and urge you to accept, Honourable 
Minister, the assurance of our highest consideration. 

Dr. M.O. Afolabi 
For Deputy Executive Secretary 

Integration Programmes 

Cc: 1. Mr Joe Klemesu, PIC Chairman 
2. Mr. J.A. Alabi, PIC Member, Federal Republic of Nigeria 
3. Mr Leonce Magbonde, PIC Member, Republicof Benin 
4. Mr. Debo K. Bamndao, PIC Member, Togolese Republic 



Abuja, 2nd October 2002 

Mr. A. Kan-Dapaah 
Honourable Minister 
Ministry of Energy 
P.O. Box T40 
Stadium Post Office 
ACCRA, Republic of Ghana 

Fax: (233) 21 - 66 82 62 

Honourable Minister, 

The West African Gas Pipeline Project (WAGP) 
Follow-up on the Abuja Negotiation Meetings of 23 - 27 Seatember 

During the meeting under reference above, it was agreed that the ECOWAS 
Executive Secretariat transmit to the Ministers, members of the Steering Committee, 
the final version of the International Project Agreement, the International Treaty and 
the Legislative outlines that are indispensable to the effective take-off of the Project. 

At this time when the Parties are concluding negotiations, this initiative seeks to 
facilitate the dissemination of these documents to the Ministers and the concerned 
administrations in each member States, accompanied by an awareness campaign of 
the status of the Project. I n  this regard, these documents are to be forwarded to the 
appropriate Ministers, which may include the Ministers of Justice, Finance, Foreign 
Affairs and to the Department of Inland Revenue. 

For technical reasons and as agreed with the Executive Secretariat, the Commercial 
Group will forward to you early next week, five copies of the Project Documents as 
revised in line with discussions at the last Abuja meeting. 

The members of the Project Implementation Committee are charged with the 
dissemination of these documents in their respective States. Information meetings 
will be organised in the course of the month of October to facilitate better 
understanding of the document. State experts and advisers will participate in these 
meetings. 

.I. 



A meeting to finalise these Project Documents will take place in the last week of 
October. 

We would also like to emphasise the importance of obtaining prior to the meeting 
mentioned above, the final remarks of each of the administrations concerned, so that 
these could be discussed during the meeting in order to take into consideration the 
position of the States. The aim of the process is to ensure the ratification of the 
Project documents by the end of the year, in line with the desire of the Steering 
Committee, as expressed at its meeting held in Abuja on June 14. 

I n  this regard, it would be highly appreciated if the observations of member States 
are forwarded to the Executive Secretariat not later than the 2srn October 2002. 

We thank you in advance for your support and urge you to accept, Honourable 
Minister, the assurance of our highest consideration. 

Dr (Mrs.) 0. Aribisala 
~ e p u t y  ~x&utive Secretaw 

Integration Programmes 

Cc: Mr Joe Klemesu, PIC Chairman 



Abuja, 02 Octobre 2002 

Son Excellence 
Monsieur le Ministre des Mines, de 
I'Energie, des Postes et 
Tklkcommunications 
LOME 
Rkpublique Togolaise 

Fax : (228) 21 68 12 

m: Projet de Gazoduc de I'Afrique de I'Ouest (PGAO) 
Suite de la Rkunion de N6gociations des 23 - 27 septembre 
a Abuja : Diffusion des Documents de Projet 

Lon de la rkunion en objet, il a kt4 convenu que le Secrktariat de la CEDEAO 
transmettre aux Ministres Membres du Comitk Directeur, la dernikre version du 
Contrat de Projet International, du Trait6 International et des texts L6gislatifs 
indispendsables au d6marrage effectif du Projet. 

Cette initiative vise permetre, h un moment oG les Parties sont en passe de 
conclure les nggociations, une diffusion desdits documents aux Ministres et 
administrations concemkes de chaque Etat, accompagnke d'une sensibilisation sur 
I'ktat du projet. Ceci s'adresse en particulier aux Ministres de la Justice, des 
Finances, des Affaires Etrangkres et ?I la Direction des Imwts. 

D'un commun accord avec le Secr6tariat Exkcutif, le Groupe Commercial vous fern 
pa~en i r  en dkbut de semaine prochaine, les documents r6visk sur la base des 
discussions de la demigre r6union. 

Les mernbres du Comitk de Pilotage sont chargk de la diffusion de ces documents 
dans chaque Etat mernbre. Des rkunions d'information seront organis& dans le 
courant du mois d'octobre avec prksence des experts, conseillen des Etats, pour 
permettre une bonne comprkhension desdits documents. 



Une rkunion de finalisation des Documents du Projet aura lieu la dernisre semaine 
d'octobre. Aussi nous permettons-nous de souligner I'importance qu'il y a i obtenir 
les remarques finales de chaque administration concern6e, de fason qu'elles puissent 
6t.e prkentkes A cette rhunion dans le but de faire prkvaloir la position des Etats. 
L'objectif 6tant la ratification des Documents la fin de I'annke, comme souhaitke 
par le Comitk Directeur, A la rkunion du 14 juin ?I Abuja. 

I 1  serait vivement souhaitable que les obse~ations des Etats parviennent au 
Secrktariat Exkcutif de la CEDEAO le 25 odobre 2002 au plus tard. 

Veuiller agrker Monsieur le Ministre, I'assurance de ma haute considkration. 

Dr 0. Aribisala 
Secr6taire Ex6cutif Adjoint 
Programmes d'Inthration 

Cc: M. Mbo K. Barandao, M e m b r e  du CP pour le Togo 



Abuja, 02 Octobre 2002 

Son Excellence 
Monsieur le Ministre ddes Mines, de 
I'Energie et de I'Hydraulique 
COTONOU 
Rdpublique du Bdnin 

Fax : (229) 31 35 46 

w: Projet de Gazoduc de I'Afrique de I'Ouest (PGAO) 
Suite de la Rhunion de N6gociations des 23 - 27-septembre 
a Abuja : Diffusion des Documents de Projet 

Lors de la rkunion en objet, il a 6tk convenu que le Secrktariat de la CEDEAO 
transmettre aux Ministres Membres du Comitk Directeur, la derni6re version du 
Contrat de Projet International, du Trait6 International et des texts LhislaWs 
indispendsables au dkmarrage effectif du Projet. 

Cette initiative vise d permetre, d un moment oh les Parties sont en passe de 
conclure les nkgociations, une diffusion desdii documents aux Ministres et 
administrations concernkes de chaque Etat, accompagnke d'une sensibilisation sur 
I'ktat du projet. Ceci s'adresse en particulier aux Ministres de la Justice, des 
Finances, des Affaires Etrangires et d la Direction des Imfits. 

D'un commun accord avec le Secrktariat Exkcutif, le Groupe Commercial vous fera 
pa~en i r  en debut de semaine prochaine, les documents r k v i k  sur la base des 
discussions de la derniire rkunion. 

Les membres du Comitk de Pilotage sont chargk de la diffusion de ces documents 
dans chaque Etat membre. Des rkunions d'inforrnation seront organisk dans le 
courant du mois d'octobre avec presence des experts, conseillers des Etats, pour 

W 
permettre une bonne comprkhension desdits documents. 



Une rkunion de finalisation des Documents du Projet aura lieu la demigre sernaine 
d'octobre. Aussi nous perrnettons-nous de souligner I'irnportance qu'il y a obtenir 
les remarques finales de chaque administration concernke, de f a~on  qu'elles puissent 
6tre prkentkes 21 cette rkunion dans le but de faire prkvaloir la position des Etats. 
L'objectif ktant la ratification des Documents A la fin de I'annke, comme souhait& 
par le Comitk Directeur, ?I la rkunion du 14 juin A Abuja. 

II semit vivement souhaitable que les observations des Etats parviennent au 
Secrktariat Exkcutif de la CEDEAO le 25 octobre 2002 au plus tard. 

Veuiller agrker Monsieur le Ministre I'assurance de ma haute considkmtion. 

Dr 0. Aribisala 
Secktaire Exkutif Adjoint 
Programmes d'Int6gration 

Cc. M. Lhnce Magbone, Membre du CP pour le g n i n  



To: E.O. Shadiya 
Chairman, Sponsors' Management Committee, 
West Africa Gas Pipeline 

From: The Deputy Executive Secretary 
ECOWAS 

Subject: WAGP MEETING TRAVEL COSTS 

Date: September 9", 2002 

Dear Sir, 

I hereby acknowledge receipt of your letter of September 4*, 2002, on behalf of the 
Honourable Ministers, Members of the Steering Committee of the West Afiica Gas 
Pipeline, and thank you for it. 

The Honourable Ministers of Benin, Ghana, Nigeria and Togo have charged me to 
convey to you their response on the above letter. (You will find attached their 
correspondence to that effect.) 

We believe that there is a basic misunderstanding as to the fact that the Commercial 
Group would pay inappropriate amounts to the Government delegates. On the 
contraxy, we believe that the States are responsible for the coverage of the costs of 
their representatives at the subject meetings, and that it is the duty of the Commercial 
Group to provide for Project funds so that the States are appropriately covered for 
their expenses. 

Such procedure is not unusual. In particular, a project of this nature requires a 
"Project Preparation Facility (F'PF)" to cover all expenses incurred by the 
governments during the development phase. These funds should be calculated and 
allowed to the gov&ments prior to the beginning of the development phase of the 
project, and will be incorporated later into the Project Development Costs like any . . 

expenses incurred by the~ommercial Group. 

Furthermore, I should kindly remind you that, in his letter of acknowledgement 
receipt of the Concession Agreement Term Sheet of January 2001, the Hon. A. Kan- 



Dapaah, Chairman of the Steering Committee, requested that such a scheme be put in 
place. His terms were as follows: 

"I also confirm that it is agreed that each participant in the negotiations will bear its 
own costs associated with the preparation and signing of this letter and with the 
negotiation, preparation and signing of the Concession Agreemenf and none of the 
participants shall have recourse to recover such costs from any other participant. 
However this commitment is given on the basis that the Commercial Group members 
or WAPCo will pay a fee to be agreed, to offset costs which will be incurred by the 
Governments in the course of the negotiations and in processing all approvals which 
will be needed for the implementation of the project." 

We urgently require that the Commercial Group, in cooperation with the PIC, proceed 
with the calculation of the fund to be put in place, on the following basis: 

1. The meetings, workshops and presentations to be considered should be those 
stated in the Commercial Group above letter. We suggest however that the CG 
and the PIC review the list of meetings required by the harmonization 
procedures pertaining to other State Agencies concerned by the Project, such 
as the Taxation Authorities for instance. 

2. In order to provide for harmonization between the countries, the Policy for 
Travel Costs to be retained should be the ECOWAS Secretariat Policy in the 
matter. 

The above funding procedure should start without waiting, in order to preserve the 
timely implementation of the Project Schedule agreed at the Steering Committee 
meeting with the SMC in Abuja on June 14,2002. 

Yours truly, 

Dr. (Mrs.) 0. Aribisala 
Deputy Executive Secretary, Integration Programmes 

cc: Hon. A. Kan-Dapaah - Republic of Ghana 
Hon. Dr. R. Lulanan - Federal Republic of Nigeria 
Hon. K. Fassassi - Republic of Benin 
Hon. A. Tchamdja - Togolese Republic 
Mr. Michel Layec - The World Bank 



A : M. le Ministre A. Kan-Dapaah - Ripublique du Ghana 
M. le Dr. R. Lulonan - Ripublique FidCrale du NigCria 
M. le Miniske K. Fassassi - Ripublique du Binin 
M. le Ministre A. Tchamdja - Ripublique Togolaise 

De : Le Secritaire Exicutif Adjoint 
CEDEAO 

Objet : COUTS DES DEPLACEMENTS DU PGAO 

Date : 11 Septembre 2002 

Monsieur le Ministre, 

Le Secritariat de la CEDEAO a r e p  copie de fa lettre du 4 septembre envoy& par 
M. E.O. Shadiya, Prhident du Corniti de Direction des Prornoteurs (CDP) du 
Gazoduc de 1'Afrique de I'Ouest. 

Suite B la r6solution du ComitC de Pilotage prise B la reunion de Cotonou du 6 
seuternbre 2002, ie propose que la lettre iointe soit envoyie au Groupe Commercial en - -  - 
rt$onse i la lettre du gbsident du CDP.- 

Toutefois, avant d'envoyer cette lettre au Prisident, j'aimerais que vous me fassia 
connaitre par fax retour votre accord sur son contenu. 

Dr. (Mrs.) 0. Aribisaia 
Secritaire Exkcutif Adjoint, Programmes d'lntigration 



A:  E.O. Shadiya 
President du Comitt de Direction des Promoteurs, 
Projet du Gazoduc de 1'Afiique de I'Ouest 

De : Le Secretatre Executif Adjoint 
CEDEAO 

Objet : COUTS DES DEPLACEMENTS DU PGAO 

Date : 11 Septembre 2002 

Monsieur le President, 

J'accuse reception par la prkente de votre lettre du 4 septembre 2002, au nom de 
Messieurs I s  Ministres, Membres du Comitt Directeur du Projet du Gazoduc de 
1'Afiique de I'Ouest, et vous en remercie. 

Messieurs les Ministres du Benin, du Ghana, du NigQia et du Togo m'ont chargie de 
vous faire parvenir leur riponse B ladite lettre. (Vous trouverez ci-joint leur 
correspondance B cet effet). 

Nous pensons qu'il y a un malentendu fondamental concernant le fait que le Groupe 
Commercial paierait des montants injustifies aux representants des gouvemements. 
Au contraire, nous pensons que ce sont les Etats qui sont responsables de la 
couverture des h i s  de leurs reprksentants aux reunions en question, et qu'il est du 
devoir du Groupe Commercial de pouwoir i un Fonds de Projet de f a~on  que les Etats 
soient remboursb de faqon convenable pour ces depenses. 

Une telle procedure n'est pas inhabituelle. En particulier, un projet de cette nature 
exige un (( Fonds de Preparation de Projet @PP)n pour wuvrir les dkpenses directs 
encourues par les gouvernements pendant la phase de d6veloppement du Projet. Ce 
fonds doit Stre calcule et alloui aux gouvemements avant le commencement de la 
phase de diveloppement du projet, et inwrpore ulterieurement dans les Cohts de 
Developpement du Projet comme toutes 1 s  dCpenses enwurues par le Groupe 
Commercial. 

En outre, je souhaite vous rappeler aimablement que, dans sa lettre d ' a c c d  r h p t i o n  
des Termes Principaux de ['Accord de Concession, M. le Ministre A. Kan-Dapaah, 
President du Comit6 Directeur, a demand6 qu'un tel schema soit mis en place. Ses 
termes itaient les suivants : 



<( Je confime igalement qu'il est agrit que chaque participant dans les nigociations 
supportera ses propres coiits associ6 a la preparation et a la signature de cette lettre et 
i la negocciation, la priparation et la signature de I'Accord de Concession, et aucun 
des participants n'aura de recours envers tout autre pour recupirer lesdits cofits. 
Cependant, cet engagement est donni en assumant que le Groupe Commercial ou la 
WAF'Co paiera une somme acceptable par les parties, pour compenser les coil& qui 
seront encourus par les Gouvernements au cours des ndgociations et des prddures  
d'approbation qui seront n&essit&s par la mise en ceuvre du Projet D. 

Nous demandons en urgence que le Groupe Commercial, en association avec le 
Comiti de Pilotage, pro&de au calcul du fonds i meme en place, sur les bases 
suivantes : 

1. Les riunions, ateliers et presentations B considkrer seront ceux dont il est fait 
itat dans la lettre du Groupe Commercial en rifirence. Nous suggirons 
toutefois que le GC et le CP examinent la liste des dunions e x i g h  par 
I'harmonisation des pro&dures concernant les autres services 
gouvemementaux, comme par exemple les autoritis fiscales. 

2. De fapn  i pourvoir I'harmonisation entre les pays, le Rkglement concernant 
les Coiits de Diplacement a retenir sera le Rkglement du Secdtariat de la 
CEDEAO en la mati2re. 

La pro&dure ci-dessus doit commencer sans tarder, de f a p n  B pkserver les dilais de 
rklisation du Planning du Projet tel qu'agrCi a la riunion du ComitC Directeur avec le 
CDP B Abuja le 14 juin 2002. 

Veuillez agrkr, Monsieur le Prisident, I'expression de mes salutations distingub. 

Dr. (Mrs.) 0. Aribisala 
Seeretaire Exkcutif Adjoint, Programmes d'Int6gration 

Cc : M. le Ministre A. Kan-Dapaah - Ripublique du Ghana 
M. le Dr. R. Lukman - Republique Fidirale du Nigeria 
M. le Ministre K. Fassassi - RCpublique du BCnin 
M. le Ministre A. Tchamdja - Ripublique Togolaise 
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Slide 3 of 7 

WAGP Gas is Methane, not LPG 

LPG = Propane, Butane 
WAGP is Methane (CH4), not Propane (C3Hs) nor 
Butane (C4Hio) 
Methane generally in Pipes; LPG in Tanks & Bottles 
Methane for Power, Industries, Residential, Feedstock 
LPG for Cooking & Industries 
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WAGP Gas from Flared Associated Gas 

Nigerian Gas = 80% Associated Gas (AG, from Oil Reservoirs) 
= 20% Non-Associated Gas (NAG, Natural Gas) 

Associated Gas needs costly Separation to produce: 
I) LPG : currently exported (higher price markets) 
2) Methane: Power Generation (NEPA), LNG Plant (Export) 

Consequence: 65% of Associated gas is flared 
Nigeria Plans to stop Flaring in 2008 
Need to re-organize Nigerian I West African LPG Market 

USAID 
,,,.US W'" la n?lm*tW* YWW".., (fsJlgsJ 
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WAGP Secondary Networks ( I )  

Cotonou, Lome, Tema, Takoradi 
Current Gas Market Development Study by ECOWAS / 
USAID 
Identify Potential Customers 
Compare WAGP Gas with Current Cost of Energy 
Design & Costing of Secondary Networks 

USAID s 
I b g Y : w r * I ~ * l . n a U m M D ~ m t  

368 
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WAGP Secondary Networks (11) 

Attract Investors/ Distributors 
Create Institutional Framework: Contracts & Regulation 
Phasing: WAGP Gas price to Decrease with Volume 
transported: Network to Expand 





internes sur 1'Accord d'Interconnexion ktaient tout proches d'aboutir. 
Nous espirons que le Comitk de Direction des Promoteurs sera en mesure 
ce matin de vous annoncer que les obstacles sur la route de la PCE et du 
dkmarrage de l'etape B de la Phase de Dkfinition sont dkfinitivernent 
kcartb. 

Nous espirons kgalement que le Groupe Commercial, fort des nouvelles 
dispositions que nous avons bgties ensemble B Londres, est prEt B entrer 
dans une phase rapide de ridaction et de nkgociation fmale de 1'Accord 
de Concession et des textes y affirents, en vue de la prisentation de ces 
textes aux parlements des quatre pays en anticipation de ce qu'exige le 
Planning qui vous sera prksentk. En effet, Monsieur le Prbident, compte 
tenu des contraintes supplkmentaires qui ont trait B la disponibilitk des 
parlements, la ratification de 1'Accord de Concession est sur le chemin 
critique du Projet, au mEme niveau que 1'Etude dYImpact 
Environnemental. 

I1 est donc impkratif que les kquipes du Groupe Commercial et des Etats 
rnettent les bouchkes doubles pour que les textes en question soient 
prksentks aux parlements au mois de novernbre de cette annie. I1 nous 
semble impgratif que ce dklai soit respectk, car nous savons que les 
kchkances institutionnelles de nos pays nous priveront de la disponibilite 
des parlements pendant la majoriti de I'annie 2003. 

Enfin, Monsieur le Prksident, le Groupe Commercial va vous prhenter 
une demande d'extension de l'accord dit MOU qui lui donne l'exclusivit6 
de nigocier 1'Accord de Concession.. Nous souhaitons que I'occasion soit 
saisie pour que cette extension, si toutefois vous I'accordiez, soit like au 
planning du Projet et au hchissement de ses ktapes intermkdiaires. 
~ o u s  pensons iu'une telle disposition ne pourra quYaugmenter la 
dktermination du Groupe Commercial B suivre plus stricternent le - 
diveloppement du Projet et B respecter plus impkrativernent des dates de 
rialisation irnparties. 

I1 me reste B vous souhaiter, Monsieur le Prksident, ainsi qu'aux mernbres 
du Comiti Directeur et du Comitk de Direction des Prornoteurs et 5 tous 
les participants B cette reunion, de fiuctueuses dilibkrations. 

Monsieur le PrQident, je vous remercie. 


