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I. BACKGROUND AND METHODOLOGY 

The Reglonal Admlnlstratron of Justlce Project Agreement 

between the Latrn Amerlcan Instltute for the Prevention of Crlme 

and Treatment of the Offender (ILANUD) and the Agency for Inter- 

national Development (AID) was signed in March, 1985. It 1s part 

of an AID Latln Amerlca/~arlbbean reglonal program for the Adml- 

nlstratlon of Justlce and Democratic Development. 

The project covers support for: the operation of ILANUD; 

technlcal asslstance to ILANUD from Florrda International 

University (FIU) pursuant to a Cooperative Agreement between FIU 

and AID; technlcal asslstance, tralnlng and financial asslstance 

from ILANUD to justlce sector lnstltutrons In Costa Rica, 

Honduras, Guatemala, El Salvador and Panama and trarnlng 

assistance to Bollvla, Colombia, Ecuador, Peru, Uruguay and 

Venezuela, and the cost of malntalnlng the Reglonal 

Admlnlstration of Justlce Offlce (RAJO) In Costa Rlca and the 

Natlonal Coordinators In the USAID Mlsslons in partlclpatlng 

Central Amerlcan countries. The Project also supports 

actlvltles of the Interamerlcan Instltute for Human Rlghts and of 

various US based organlzatlons active in legal work In Latln 

Amerlca. However, those activities are not addressed In t h ~ s  

report. The orlglnal amount of AID grant fundlng of $10 mlllion 

has been Increased wlth two subsequent agreements to a total of 

$11.791 mllllon. The lrfe of the project runs through the first 

quarter of 1990. 

General pollcy guidance and oversight for the project 1s 

provlded by the Offlce for Admlnlstratlon of Justrce and 



Democratic Development (LAC/AJDD) In AID/W. USAID/CR provldes 

admlnlstratlve and flnanclal servlces support to the project and 

advlce on programming and other AID-related concerns to the RAJO. 

Technical and project management responslbllltles are wlth the 

RAJO . 
The Condltlons Precedent to disbursements were met In May, 

1985. The key advlsors from FIU arrlved In Costa Rlca to take up 

then dutles In July, 1985. Most of the rest of 1985 was spent 

In organlzlng the operatlons of FIU In Costa Rlca and In 

augmenting and organlzlng the staff of ILANUD to meet the very 

large mcrease In the scope and slze of ~ t s  operatlons under the 

project. The ~nltlal, detalled project budget was prepared by 

ILANUD and approved by AID/CR In November, By early 1986 

lmplementatlon of actlvltles under the project began on a 

substantla1 scale. At the same tlme efforts continued to be put 

Into maklng ILANUD's admlnlstratlve and flnanclal procedures 

responsive to the needs of AID. 

The Project Paper called on ILANUD to produce annual 

evaluations of the operatlon of the project beglnnrng one year 

after the start of the project. Because of the pressure of 

meetlng the admrnlstratrve, flnanclal and program rmplementatlon 

demands of the flrst year, ILANUD was not able to set up an 

evaluatlon system or to produce the lnltlal evaluatron. It was 

declded that FIU, through ~ t s  Cooperative Agreement wlth AID, 

would contract for the flrst lnternal evaluatlon. Because FIU 

and USAID/CR had spent so much tlme worklng wlth ILANUD on lts 



flnanclal controls, it was concluded that lt would not be 

necessary to lnclude a further revlew of that effort. It also 

was concluded that ~t would not be necessary to renew the 

technical content of the project actlvltles slnce the 

partlclpants In the project thought that they were well based. 

Thus the evaluatlon dld not seek to llflne-tune" the substance of 

the programs nor dld lt have tune to renew the lmplementatlon of 

each actlvlty In detall In order to ldentlfy part~cular problems 

whlch mlght be faclng ~ t .  Rather the focus of the evaluatlon was 

on the overall admlnlstratlve and organlzatlonal performance of 

ILANUD and on ldentlfylng any important cond~tlons or problems 

whlch mlght lrnpede the accomplishment of the outputs and purposes 

of the project and especially of the lnstrtutlonal strengthening 

of ILANUD. 

The author of this report was contracted by FIU to conduct 

the evaluatlon In Costa Rlca durlng a four week perlod in March, 

1987. The evaluatlon 1s based on a readlng of the pertinent 

project documents (Project Paper and Amendments, Cooperative 

Agreement, Implementation Letters, Project Implementation Plan, 

and Budget, 1987 detalled budget, all reports, summaries of the 

sector assessments produced for Costa Rlca and Honduras, baslc 

programming documents of the dlvlsrons of ILANUD, admlnlstratlve 

studles produced by and for ILANUD smce the project began) and 

lntervlews wlth the key personnel of ILANUD, FIU/CR, USAID/CR, 

RAJO and wlth the Dean of the Law Faculty of the Natlonal 

Unlverslty and the Mlnlster of Justlce of Costa Rlca. Because of 

the llmlt of time work was llmited to Costa Rica, and no 



lntervlews or observations were made In any other partlclpatlng 

country. 

The evaluatlon dld not use questlonnalres or seek to form 

cost/beneflt judgments concerning the program elements because of 

the relatively short tune that the project has been In operatlon 

and the lack of data on actual lmpact of the actlvltles so far. 

The evaluatlon relled on the judgment of the author who has had 

20 years experlence with AID as a lawyer and dlrector of programs 

and extensive experlence In evaluatmg the performance of 

projects and publlc organlzatlons both as an AID employee and as 

a prlvate contractor. A draft of thxs report was provlded to 

ILANUD, FIU and RAJO for thelr comments and suggestions. 

11. MAJOR ACCOMPLISHMENTS 

The maln pro~ect lmplementors --ILANUD and FIU-- have made 

major progress on both the organizational and program aspects of 

the project. In general, the lmplementatlon of the project 1s 

about slx months behlnd the tentative schedule lncluded In the 

ProJect Paper; and there have been major setbacks (such as the 

withdrawal of Panama from the program) and Important 

admlnlstratlve and relatlonshlp problems whlch delayed and 

contlnue to delay rmplementation. However, these problems do not 

seem to be out-of-scale wlth the magnitude and complexity of the 

project bemg attempted and wlth the considerable haste wlth 

whlch the project was designed and approved. As 1s often the 

case, the project design was quite optlmlstlc about the rate at 

whlch mstltutlons can adapt and implementation be achieved. 



Both FIU and RAJO are exceptionally well prepared and actlve 

In carrylng out thelr responslbllltles, and USAID/CR now devotes 

considerable lnterest and resources to what IS, after all, a 

reglonal project. The weak llnks In the lmplementatlon of the 

project appear to be the relatlonshlp between LAC/AJDD and the 

fleld offlces Involved In the project and between ILANUD and the 

partlclpatlng USAIDs. (These and other Issues are discussed 

further In part I11 below). 

A. ADMINISTRATIVE ACCOMPLISHMENTS 

Much of the flrst year of the project was devoted to 

admlnlstratrve arrangements. 

FIU establlshed an offlce In Costa Rlca of some elght 

professional and slx support people, lt ldentlfled and brought to 

Costa Rlca three long term external advlsors; and sveral person- 

months of short term external advlsors; and lt organized the 

local and external staffs necessary to carry out the sector 

assessments in Panama, Costa Rlca and Honduras. There 1s no 

doubt that FIU has establlshed a solld and useful presence In the 

project. The rapldlty wlth whlch ~t has done thls 1s unusual In 

AID programs. 

ILANUD has undergone mammoth changes slnce the project 

began. It has doubled the slze of ~ t s  staff-locatlng the people 

and obtalnlng AID approval of them and them condltlons of work. 

It has conducted studles of ~ t s  organlzatlon, replaced ~ t s  

Controller, establlshed a new offlce to oversee the operations of 

actlvltles under the project, and confronted the dauntlng task of 

meetlng AID demands for accountablllty. (On the last lt 1s not 



yet In compliance, 

wlth USAID/CR and 

the flrst tune lt 

but there 1s now a close worklng relatlonshlp 

a clear deslre to do what 1s necessary.) For 

has produced a long term lmplementatlon plan. 

Its budgeting 1s substantially more detalled than before. It has 

Introduced wldely the use of computers In ~ t s  offlces. There are 

st111 serlous lssues faclng the organlzatron and performance of 

ILANUD; but, on balance, one should say that progress has been 

encouragrng. 

RAJO and USAID/CR have expanded the amount of personnel tune 

devoted to thls project as lt became clear that ILANUD would need 

more assistance than was antlclpated to lmprove ~ t s  

admlnlstratlve performance enough to meet the demands of the 

project and of AID'S regulations. Both are busy offlces--RAJO 

wlth programs In all the Central Arnerlcan countries and USAID/CR 

wlth ~ t s  ambitious economlc support and agriculture programs, 

thelr attentlon to ILANUD 1s at some cost to them. Ideally the 

lncrease In the amount of tune devoted to the admrnlstratlve 

operations of ILANUD would have occurred sooner and faster, but 

~t 1s now llkely to be adequate to meet the needs. It also will 

be important that USAID/CR provlde guldance and support to the 

RAJO concerning all phases of the lmplementatlon of the project. 

B. PROGRAM ACCOMPLISHMENTS 

The Aprll-September, 1986 Semi-Annual Report of the RAJO 

sets forth In detall the accompl~shments of the project. There 

1s no need to repeat them here. However, lt mlght be useful to 

hlghllght the more slgnlflcant ones. 



1. Sector Assessments: FIU worklng wlth panels of 

natlonal experts has completed comprehensive sector assessments 

In Panama and Costa Rlca, and has nearly flnlshed the assessment 

for Honduras, The Costa Rlcan assessment has been the subject of 

revlew and analysls by representatlves of the sector lnstltutlons 

mvolved, and tentative recommendations for actlon were made at 

the meetlng of those representatlves. In Honduras the USAID 

Mlsslon has begun the process of preparmg bilateral actlvltles 

even before the assessment has been completed formally, 

Furthermore, preparations for the assessment ln the Domlnlcan 

Republlc are well underway. 

2, Tralnlnq: The number of tralnlng courses held has been 

lmpressrve. The rhythm ach~eved would lndlcate that thls 

actlvlty wlll be able to exceed the outputs projected for lt In 

the Project Paper, In addltlon, changes were Introduced to make 

the courses more effective (e.g. holdlng some of the reglonal 

semlnars away from Costa Rlca), and work has begun on the use of 

moblle tralnlng teams and the lncorporatlon of manuals Into the 

tralnlng program. 

3. Malor Technical Assistance Actlvltles: Preparations 

for undertaking a pllot program for Crunlnal Justlce Statrstlcs 

1s well advanced and the Leglslatlve and Jurisprudence 

Compllatlon System 1s underway wlth a crlrnlnal law thesaurus 

already produced and lntroduced for use. 

4.  Baslc Llbrarles: Procurement for the baslc law 

llbrarles has been completed. 



5. Natlonal 

established In Costa 

Commlsslons: Natlonal Commlsslons were 

Rlca and Honduras and are underway in the 

Domlnlcan Republrc and Guatemala; and the Commlsslons have 

submitted requests for asslstance to ILANUD. (The nature and 

prospects for these commrsslons 1s a project Issue discussed 

below, but then establishment was called for by the Project 

Paper, and 1s a major step ln the lmplementatlon of the project.) 

111. MAJOR ISSUES OR PROBLEMS FACING THE PROJECT 

A. Purposes of the Project 

1. Long Term Role of ILANUD 

The Project Paper deflnes the purpose of the project to be 

"to strengthen reglonal and natlonal lnstltutlons to provlde 

servlces necessary for improvement of admlnlstratlve, technlcal 

and legal performance of justlce systems In the reglonw. One of 

the lndlcators of progress for the accomplishment of that purpose 

1s the upgradlng of ILANUD's "capablllty to serve as a reglonal 

resource of tralnlng and technlcal ass1stancew. The Pro~ect 

Paper does not lndicate what wlll be the measures of progress 

toward that upgradlng. However, in descrlblng the outputs 

expected the Project Paper lists: the reorganlzatlon of ILANUD 

to execute the project; the development of a formal, long-term 

strategic plan; and obtaining commitments of continuing flnanclal 

or other materlal support to contlnue the pro3ect actlvltles 

after the completion of the prolect. Slnce the actlvltles under 

the project are wlder than provldlng tralning and technlcal 

asslstance rt 1s not clear what are the expectations for ILANUD 

over the long run. 



Is ILANUD to be an organlzatlon wlth experrence In provldlng 

tralning In s~bject matter related to crlmlnal justlce and thus 

able to offer that experrence to potent la1 users as would a 

unlverslty or a commercial consulting flrm or 1s ~t to be an 

Instrument for strmulatlng and guldlng the efforts of natlonal 

governments to carry out plans for improvement rn the crrmmal 

justrce system elther worklng through the natlonal commlssrons 

established under the project or dlrectly wlth the exlstlng key 

lnstltutlon In the sector? Should lt focus ~ t s  attentlon on a 

llrnlted number of actlvltles or hold ltself out as wllllng to be 

responsive to any type of assistance that may be related to 

improvements In the crlmlnal justlce system? Should ~t be 

emphaslzmg ~ t s  relatlonshlps wlth the Unlted Natlons for fund 

ralslng and other purposes? 

It would be expected that these and other questions 

concerning ILANUD would be addressed in the strategrc plan whlch 

1s to be developed as an output of the project. However, the 

demands of gettlng project actlvltles underway prevented ILAWD 

and the long term advlsor from preparing such a plan wlthln the 

flrst year of the project as was orlglnally projected, and the 

most recent mplementatlon plan for the remamlng llfe of the 

project does not Include the preparation of such a plan. 

Serlous conslderatlon 1s bemg glven to reorlentlng the 

attentlon of the Senlor Advlsor to place more emphasls on the 

lnstltutlonal development of ILANUD lncludlng plannlng, but thls 

1s not llkely to take place untll 1988 by whlch tlme the natlonal 

sector assessments wlll have been completed and the current 



Senlor Advlsor wlll have returned to the U.S. and have been 

replaced by someone else for the remalnlng two and a half years 

of the project. This would mean that lt would llkely be mld to 

late 1988 before a strateglc plan would be developed. That 

tlmlng may be compatible wlth the need to have a plan In place 

before the end of the project, but lt would seem to be too long 

to walt to declde some of the questions about the expectatlons of 

ILANUD slnce the declslons taken Imply differing approaches to 

on-golng asslstance and relations wrth A.I.D. Thus, ~t would 

seem to be lmportant that there be agreement among the partles to 

the project (ILANUD, AID/W, the RAJO and perhaps the USAID 

Mlsslons) as to what are the expectatlons as to ILANUD's long 

term role, and that thls agreement be sought wlthout waltlng for 

the strateglc plan to be completed. It would seem to be 

Important to reach thrs agreement falrly qulckly, and certainly 

before the end of the current year. FIU mlght be used as a 

channel for preparing optlons for conslderatlon or for provldlng 

short term asslstance to ILANUD In ~ t s  own effort to clarlfy ~ t s  

expectatlons. 

In conslderlng what 1s to be the long term role of ILANUD ~t 

would be useful to ldentrfy what are the quantlfled lndlcators or 

speclflc actlons whlch would measure progress toward achlevmg 

that role. Refmernents and flnal expressions of those ~ndlcators 

of progress could be left to the strateglc plan. However, in the 

meantlme the partles could reach tentative conclus~ons on such 

thlngs as: the level and purposes 



sought; the nature and number of any non-Costa Rlcan staff to be 

recruited, the level of staff to be devoted to planning, 

programming and evaluation, the role and authority of any 

lnternatlonal Board of Directors or Advlsors whlch may be 

created, the types of ways In whlch ILANUD's usefulness to 

national lnstltutlons 1s to be measured. (See part IV below). 

2. -- Role of Natlonal Sector Proqrams Plans 

The project Paper calls for the outputs of flve sector 

assessments and of bllateral project papers to be completed for 

each partlclpatlng country wlthln slx weeks after completion of 

the respective sector assessment. ILANUD was to "coordinate 

sector assessments after developing formatti. In fact, FIU 

worklng wlth nationals of the partlclpatlng countries has had 

nearly complete responslblllty for the preparation of the sector 

assessments done to date. Furthermore, to the extent that there 

has been work done on preparing USAID bllateral project papers 

ILANUD has not been ~nvolved. 

The Project Paper 1s not clear as to whether there 1s to be 

a natlonal program or plan for the crlmlnal justice sector whlch 

provldes a brldge the analysls and conclus~ons of the sector 

assessments to any speclflc project actlvltles whlch may follow 

wlth fundlng from AID or others. Smce the Project Paper calls 

for sector assessments and bllateral project papers to be outputs 

of the project, ~t would seem that a sector program or plan also 

should have been Included as an output. Whether or not ~ t s  

omisslon was due to oversight, the utllrty of havlng such plans 

would seem to be clear, slnce they would force more coherence on 



the actlvrty proposed by the Natlonal Commlsslons and provlde a 

more attractive settmg for approaching donor agencres for 

assistance. However, at present no one seems to be responslble 

for seelng that such programs or plans are prepared. FIU sees 

~ t s  formal responslblllty endlng wlth the workshops that consrder 

the sector assessments, then analysls and f~ndlngs. The 

Natlonal Commlsslons to date have addressed only lmmedlate 

requests for asslstance In tralnlng or technical assistance, and 

are not llkely to be able to produce sector plans wlthout great 

amounts of asslstance. ILANUD does not have the capaclty at 

wrrarrml- b- -=-d..-a -Y A-AYA.--CA tk* m ~ n j l v v ~ t . a m  nF _ d t ~ -  - - +a,, 
It does not seem that RAJO or the USAID Mlsslons see themselves 

as belng responslble for such plans. 

Glven the experience under the pro~ect to date, lt would 

seem llkely that a sector program or plan wlll be attempted only 

~f a USAID Mlsslon takes the lnltlatlve In fostering (I£ not ln 

fact conducting) lt. As wlth the undertaking of b~lateral 

actlvltles themselves, whether that happens or not seems to be 

outslde the scope of this Project, desprte the lmportance of such 

plans and actlvltles for achlevlng the goal of the Project, 

Thus, the lmportance of the lntermedlate step would seem to call 

for reconsideration of the project's methodology to determine 

whether the achievement of such programs and plans should be 

considered a purpose of the prolect. 

It would seem that the lnstltutlonal purposes of ILANUD 

would be well served were lt able to work w ~ t h  the natlonal 



~nstltutlons rn preparing sector programs and plans. Of course, 

such an undertakmg lmplles slgnlflcant changes ln the approach 

and stafflng of ILANUD. Indeed, even wlth ma3or changes rn 

ILANUDts capacity, ~t would not be clear that lt could meet the 

responslbllltles of such an effort. Certainly ILANUD would need 

major assistance In trylng to do so. However, the alternatives 

at present seem to be elther that the effort 1s not undertaken-- 

thereby puttlng at r~sk the loss of the potential, practrcal 

utlllty of the assessments--or that the burden be placed entlrely 

and openly on the USAID Mlsslons. The latter alternative 

probably would be seen as ~nvolvlng the Mlsslons In even more 

controversial areas than was the case wlth the preparatron and 

lmplementatlon of actlvltles (whlch In themselves appear to cause 

the mlsslons concern) and would requlre strong encouragement from 

AID/W to the Mrsslons to devote the tune and manpower and 

negotlatlng leverage necessary to perform the task. On balance, 

~t would seem to be worth the effort to have ILANUD become 

lnvolved as a major catalyst for such an effort. 

3 .  -- Role of Pollcy Dlaloque 

The nature of the pollcy dlalogue to be undertaken and the 

way In whlch lt 1s to be conducted In support of the pro3ectfs 

goal and purposes do not seem to be clear. The Project Paper 

states assumptions concerning the wllllngness of the governments 

to support ILANUD's role and to provlde the pollcy framework and 

resources necessary to permlt the natlonal judlclary systems to 

become more mdependent and efflcrent. The sector assessments 

descrlbe In considerable detall the deflclencles whlch exlst both 



In the pollcy and materlal settlngs of the crlmlnal justlce 

systems. The FY 1987-88 Actlon Plan for the Project asserts 

under each major project element that pollcy dlalogue wlll be 

carrled out In support of the effort. However, nowhere 1s lt 

stated wlth partlcularrty as to whlch offlce wlll do what wlth 

whom to achleve whlch lnterlm pollcy dlalogue goals. The 

project's lmplementatlon plan does not address the questlons. 

In fact, the assessment process has provlded and contmues 

to provlde multlple opportunltles for dlscusslon of pollcy lssues 

at both the technical and polltlcal levels, and the haison work 

of the RAJO lncludes contacts wlth natlonal leaders and the 

personnel of the varlous US Embassies and USAID Mlsslons durlng 

whlch the pollcy lssues facrng the project can be discussed. 

Should ILANUD become more actlve In lts contact wlth natlonal 

governments, lt too would be a natural channel for the dlscusslon 

of pollcy Issues. ILANUD can not be spokesman for the pol~tlcal 

agenda of the US, but lt could artrculate the need for polltlcal 

support for actlons In support of the pro3ect. 

The resolution of pollcy questlons to date has not been 

lmperatlve, slnce there seemed to be agreement on the general 

lssues and slnce durrng the assessment work governments dld not 

have to do much. However, now that the project 1s enterlng the 

phase elther of producing or settlng the stage for the production 

of sector programs, lt would seem to be necessary to glve more 

focus to the pollcy dlalogue. (The experience wlth the 

Government of Panama lndlcates that the dlfflcultles of the 



transltlon from assessing to the plannlng of actlvltles 1s not to 

be underestimated]. Thus concom~tantly wlth the production of a 

national sector program or plan, ~t would seem useful for AID and 

the mterested US Embassles to prepare natlonal pollcy dralogue 

plans to support any partlclpatlon In the fundlng of future 

actlvltles In the sector. Of course the baslc responslblllty for 

any such policy dlalogue plan would reslde wlth the lndlvldual 

USAID Mlsslons and Embassles, but thls pro2ect and lts 

partlclpants should be able to asslst In the adoptlon of senslble 

pollcy dlalogue strategies. The role of LAC/AJDD and the RAJO 

are key to any such efforts. 

Need To Reconsider Major Pro~ect Approaches B- - - 
1. -- Use of National Commlsslons 

The project adopts as one of ~ t s  major methodologies the use 

of Natlonal Conunlsslons whlch are to be permanent bodles of 

representatives of the governmental and prlvate mstltutrons 

lnvolved rn the crlmlnal justlce sector. The members are persons 

of accomplishment and prestlge In then respectlve countrles. 

They serve wlthout compensation and whlle performing the dutles 

of thelr permanent posltlons. The Natlonal Commlsslons are to be 

recognized and supported by the natlonal governments. They are 

to provlde guldance to ILANUD and AID In the conduct of the 

project In act~vitles ln thelr respectlve countrles and to be the 

channel through whlch natlonal plans and requests for assistance 

are made to ILANUI) and AID. Of most Importance, they were to be 

the lnstitutlons whlch would see that the sector assessments were 

used In order to achleve a program for lmprovrng the performance 



of the sector. The project 1s to provlde a small amount of 

flnanclal support for the operation of the commlsslons ----- 
basically for some lnternatlonal travel, offrce equipment and the 

servrces of a salarled technlcal coordinator for each commlsslon. 

So far, the performance of the Natlonal Commlsslons has not 

llved up to the project's expectatlons, and many of the key 

persons lnvolved In the project doubt tnat they wlll be able to 

meet those expectatlons. In Panama, the commlsslon whlch was 

formed dld not play an actlve role and then was abandoned because 

of polltlcal problems. In the Domlnlcan Republic the commlssron 

exlsts In only a formal sense. In Honduras and Costa Rica, 

National Commlsslons do exlst, and have presented requests for 

assistance to ILANUD. However, those requests were not presented 

In the context of an operatmg plan or on the basls of an 

analysls whlch had been expected. Furthermore, the Costa Rican 

National Commission has not been able yet to take actlon to 

prepare a plan based on the sector assessment which was reviewed 

at the workshop held In January, 1987. 

Perhaps the National Commissions could provlde a way of 

vettlng plans or assurlng that there 1s wrde understanding and 

support for actrvlties to be undertaken. However, lt 1s hard to 

thlnk that as they are constituted they wlll be able to prepare 

programs or follow thelr unplementatlon to assure thelr success. 

Even wlth more resources to enable the Natlonal Commlsslons to 

have more technlcal and admlnlstratlve staff capability, ~t 

seems unlikely that they could meet such responslbilltles. 



There does not seem to be an obvlous alternatlve to the use 

of the Natlonal Commlsslons. Vlewlng the sltuatlon people In 

ILANUD seem to prefer to work dlrectly wlth the malor 

lnstltutlons In the sector rather than try to have all actlvlty 

go through the Natlonal Commissions In one way or another. 

However, that approach would put even greater rellance on 

ILANUD's ablllty to become actlvely lnvolved with natlonal 

lnstltutlons and to plan wlth them. ILANUD mlght be able to do 

so durlng the course of the prolect to achleve trainlng and 

technical assistance actlvltles whlch are at least as coherent as 

the actlvltles belng requested by the Natlonal Commlsslons. 

However, as In the case of the preparation of natlonal sector 

programs and plans, lf ILANUD were to take on responslblllty for 

preparing wlth natlonal lnstltutrons proposals for revlew by the 

Natlonal Commlsslons, major changes would have to be adopted In 

the structure and staffing of ILANUD. The use of project funds 

for that purpose could be wlser than to increase the support for 

each of the Natlonal Commlsslons to expand ~ t s  own staff. 

If ILANUD 1s not to be seen as an alternatlve to the 

programming and supervisory role orlglnally envisaged for the 

Natlonal Comrnlsslons, lt would seem that that role would have to 

be fllled by USAID Mlsslons. The approach to thls aspect of work 

In the sector wlll be one of the lssues faclng each bilateral 

actlon plan, but unless the reglonal project works to create a 

capaclty In ILANUD to respond to thls problem, ~t 1s unllkely 

that even Mlsslons who thlnk ~t advisable to do so wlll be able 

to turn to ILANUD to supplement the actlons of the Natlonal 



Commissions. 

2. Role of Annual Operatlnq Plans 

The des~gners of the project dld not want to hold up 

undertakmg activltles at the natlonal level even for the tune 

originally estimated to be necessary to complete the sector 

assessments (18 months). Thus, the project provides that before 

the completion of the sector assessment In a country and the 

preparation of a program of actlvltles to lmprove the performance 

of the sector ~nstitutlons, ILANUD would prov~de trarnlng and 

technical assistance In the context of annual operation plans to 

be prepared by the respective Natlonal Commissions. In fact 

these operatlon plans have not been mportant to the conduct of 

the project. Actlv~ties have been undertaken In the Domlnlcan 

Republlc and are bemg undertaken in Guatemala wlthout there 

belng such plans, and the plans presented by Costa Rica and 

Honduras were basically just llsts of activities seeking fundmg. 

(Panama has dropped out of the program at least temporarily for 

political reasons). 

The problems In obtasnmg useful operational plans are the 

same as the problems, discussed above, which face the use of the 

Natlonal Comlssions for any programming purpose. The 

alternatives for meetmg the problems seem to be the same as 

well. Furthermore, lt would seem to be more effective to cease 

investing tune and effort in trylng to get more coherent Interm 

national operating plans and put all the attention concerning 

plannlng and programmmg on the use of the assessments now 



avallable (Panama, Costa Rlca and Honduras) and to be avallable 

durlng the next year (the Dornlnlcan Republlc and Guatemala). 

Thls would be particularly the case lf the resources devoted to 

rnlscellaneous technical assistance were reduced. 

3. Role of Natlonal Coordinators -- 
The project lncludes fundlng so that each USAID Mlsslon 

partlclpatlng In the pro~ect could hlre a local person to be the 

llalson ~etween the Mlsslon and che other entltles lnvolved In 

the project--1ncludlng natlonal organlzatlons, the RAJO and 

ILANUD. The declslon to hlre a particular person 1s made by the 

USAID Mlsslon although ILANUD was to partlclpate In the cholce. 

Supervlslon of the work of the natlonal coordlnator was to be 

w~th the USAID Mlsslon, although the Project Paper lndlcates that 

the coordmators were to serve ILANUDfs needs as well. To date 

only three natlonal coordlnators have been named. The one for 

Panama separated from the posltlon after the program In Panama 

came to a halt because of polltlcal dlfflcultles. The natlonal 

coordmators for Honduras and the Domlnlcan Republlc are 

functlonlng. A coordlnator for Guatemala should be named soon. 

No coordlnator 1s planned for Costa Rlca because of the presence 

of the RAJO In that Mlsslon and the presence of ILANUD In Costa 

Rlca. 

ILANUD does not appear to be satlsfred wlth the arrangement. 

Although ~t does partlclpate in lntervlewlng candldates for the 

posltlon, lt sees ltself as havlng llttle or no say In the 

selection of the persons to be the Coordinators. ILANUD does use 

the coordmators to help ldent~fy and process tramees for the 



reglonal courses and to make arrangements for tralnlng to be 

glven wlthln the country. However, ILANUD does not thlnk that lt 

can expect the coordlnators to be ~ t s  local representatlves for 

purposes of dlscusslons elther wlth the Mlsslons or the natlonal 

lnstltutions on programmlng matters. Whether or not ILANUDvs 

perception of the potentlal of the Natlonal Coordlnators 1s 

correct, lt does not seem to have a plan for maklng more 

extensive use of them. 

Because of the ilmlts of tune lt was not posslble to dlscuss 

the news of the USAID Mlsslons and the Natlonal Coordinators 

themselves. However, the RAJO points out that the Natlonal 

Coordmators In servlng the needs of the AID Mlsslons, also serve 

the actlvltles belng conducted by ILANUD. Smce lt would appear 

that the project would be strengthened were ILANUD to become more 

actlve In ~ t s  contacts wlth natlonal mstitutlons, ~t would seem 

worthwhile to conslder modlfylng or expanding the current role of 

the Natlonal Coordmators to make them more responsrve to ILANUD. 

The more emphasls that the project places on achlevlng a long 

term mstltutlonal role for ILANUD the more mportant lt would 

seem to be to Introduce this change- In any event, should a 

Mlsslon become lnvolved In fundlng activltles bilaterally it 

probably would not be able to rely on these local coordlnators as 

the sole focus for ~ t s  plannlng and ~mplementatlon, but would use 

bilateral funding to augment ~ t s  own staff. 



The 

Responslveness to Requests for Technical Assistance 

project's approach to provldlng technlcal asslstance has 

been twofold--(I) a ilmlted number of major reforms of reglon- 

wlde appllcatlon were to be tested through model programs ln 

selected countrles and In ILANUDVs own operations so that the 

results then could be used by the other countrres In maklng thelr 

plans and seeklng flnanclng for slmllar efforts; and (11) 

s~multaneously ILANUD would seek to meet requests for technical 

asslstance based on the annual Operatlon Plans to be prepared by 

the Natlonal Commlsslons. 

We previously have discussed the problems of relylng on the 

Natlonal Comrnlsslons and the annual Operatlon Plans. In the case 

of technlcal asslstance for the major reforms, the problem has 

been that the deslre to have actlvltles and Impact take place 

soon at the natlonal level led ILANUD to go forward wlth 

actlvltles connected wlth those major reforms before the results 

of the plot efforts were available. For Instance, the latest 

Irnplementatlon Plan calls for work In all countrles on therr 

judiclal statistics systems durlng 1987, although the pllot 

program In the Dornlnlcan Republlc wlll not glve results untll 

mld-1988. A slmllar sltuatlon 1s presented In the case of the 

pllot effort In Costa Rlca on Leglslatlon and Jurisprudence 

Compllatlon Systems. Movlng forward wlthout waltlng for the 

results of these pllot efforts 1s not necessarily the wrong 

approach. It may be necessary for overall polltlcal reasons and 



there  may be e a r l y  experience whlch 1s worth u t l l l z l n g  broadly. 

However, t o  go forward broadly e a r l y  on could w e l l  mean t h a t  

[ ILANUD w l l l  spend less tune and e f f o r t  on the  proper conduct and 

evaluation of the p l l o t  e f f o r t s  and on ge t t lng  the other  major 

I reform e f f o r t s  (such as the  Judrc la l  and Court Admlnlstratzcn pa 



Reform) underway In a trmely enough way to g+ve results before 

the end of the project. 

A slmllar problem may be at least potentrally present In the 

tralnlng program. ILANUD glves reglonal courses and semlnars on 

a limlted number of major toplcs aimed elther at ralslng the 

consciousness of the persons workmg in the crlmlnal justlce 

sector or at complementing the ILANUD - sponsored technlcal 

asslstance program. In addltlon ILANUD glves natlonal level 

courses connected with lts major technlcal asslstance actlvitles 

and on varlous s~bjects whlch would be requested by the Natlonal 

Commissions and based on a tralnlng needs assessment to be 

conducted for each country. While recognlzlng that ILANUD has an 

instltutlonal mterest in being able to respond to tralnlng 

requests and that lt would be unwlse to declde In advance that 

the project would not support any trainmg outslde of a llmrted 

number of subjects, it does seem that uslng the time and effort 

to respond to m~scellaneous trainlng requests (even lf supported 

by a tralnlng needs assessment) 1s not wise when much remalns to 

be done In achlevlng training support for ILANUD1s technlcal 

asslstance effort and In gettlng underway the testmg of a 

program of mstructlon through manuals, the use of moblle 

trainlng teams and the tralnlng of natlonal trainers. 

5. Assumption -- That All Post-Project AID Actlvlty the 

Sector wlll -- be Funded Bilaterally 

The Project Paper recognizes that to achleve slgnlficant 

reform in the crlmlnal justlce sector will take at least 10 years 



of "consistent reglonwlde effort" by provldlng the analyses and 

experience wlth selected reforms whlch can provlde the basls for 

wlder actlon programs and by strengthenlng ILANUD as an 

lnstltutlon so that lt can contlnue to particlpate In that 

effort. The Project Paper assumes that funding for the post- 

pro~ect effort wlll come from the partlclpatlng natlonal 

governments and other assistance agencles whlch wlll support 

ILANUD or the natlonal organlzatlons mvolved. The Project Paper 

antlclpates that AID wlll contlnue to support the effort In 

Central Amerlca --but only through the brlateral programs of the 

USAID Mlsslons to the partlclpatlng countries. To foster that 

support the Project Paper adopts as an output the preparation of 

Bliateral Project Papers. In some contrast, the FY 1987-88 

Actlon Plan for the Adm~nlstratlon of Justlce and Democratic 

Development Program proposes reglonal fundlng of a serles of 

projects lncludlng the strengthenlng of Central Arnerlcan law 

schools, the lnstltutlonallzatlon of compatible data bases In the 

varlous legal reference centers In Central Amerlca, the 

strengthenlng of South Amerlca Legal Centers and the lntroductlon 

of programs In Colombia, Peru, Ecuador, and Bollvla slmllar to 

those belng rntroduced In Central Amerlca under the present 

project. 

There appear to be at least three problems wlth thls 

approach. One 1s that the current project has not made clear 

elther the process by whlch project papers (and supporting sector 

programs) are to be prepared or what 1s to be done In a 

sltuatlon In whlch the natlonal lnstltutlon may want further 



assistance, but for budget or other reasons a USAID Mlsslon 1s 

unwllllng to undertake a bilateral actlvlty. Another problem 

wlth the approach 1s that lt appears to mean that ILANUD will not 

need and can not expect to recelve further mstltutlonal support 

from AID slnce ~t wlll be hard for lt to convince Mlssmns to 

provlde such support In return for speclfrc servlces to a 

bilaterally funded, operating program. Glven the problems st111 

faclng ILANUD as discussed In part C below, lt seems unllkely 

that ILANUD wlll not need support beyond the end of the current 

project; and, thus lf lt were declded that AID Intends to foster 

ILANUD as permanent, key lnstltutlon In the crlmlnal justrce 

sector, AID wlll face a dllemma arlslng from the underlying 

assumptlon of thls project, 

A thlrd problem 1s that as the program's scope 1s expanded 

geographically to lnclude actlvltles In South America ~t becomes 

less llkely that all the preparatory work for contlnulng the 

actlvlty on the much wlder scale can be completed by the end of 

the current project. Such work can be continued under the 

separate projects described In the Action Plan, but that would 

srmply be dolng the same thlng under a different name. 

It may not be necessary to declde lmmedlately whether or not 

to change the assumptlon of no addltlonal fundlng for an overall 

project wlth ILANUD coverlng the furtherance of the reform of the 

crrmlnal justlce system throughout the region, and In any event, 

any declslon to contlnue reglonal funding would need to taken and 

Implemented In a way that makes clear that ILANUD would still be 
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expected to take the lnstltutlonal steps important to ~ t s  long 

term, self-sustalnlng existence. However, the longer the present 

assumption is not changed, the less llkely lt 1s that the further 

changes requlred of ILANUD wlll be taken. 

C. Aspects - of ILANUDvs Operatlon Needlng Greater Attention 

ILANUD has made substantlal changes rn its operations and 

programs slnce the current project was undertaken. The major 

accompl~shments are mentioned In part I1 above. The following 

discusses those aspects of the program of ILANUD which seem to be 

most In need of greater attentlon or reform. 

1. Plannmg, Proqrammlnq - and Evaluation 

ILANUD devotes llttle attentlon to, and has llttle capaclty 

for planning, programming and evaluation. There are no staff 

members assigned to these functions as such (elther full tune or 

part tune), None of the staff members has been glven tralnlng In 

these toplcs apart from the recent ralnlng of the Dlrector of 

Operations and the head of the Admlnlstratlon Divlslon at the 

school for mternational, Trarnlng program rn Brattlebord, 

Vermont. ILANUD has not developed a long range plan as 

contemplated In the Project Paper- Guldellnes or standards are 

not provlded to the project managers to help them prepare thelr 

programs and budget proposals. There 1s no system for comparmg 

the relative rnerlts of proposals for future actlvltres or for 

collecting data on the results of the activltles belng supported 

or even of ldentlfying the problems faclng the the conduct of 

those actlvltles. 

The project seems to have underestimated the importance of 



thls aspect of ILANUD's lnstltutlonal development. Focus has been 

placed on improvements In ILANUDVs flscal and admlnlstratrve 

systems slnce they are lndlspensable to rnanaglng the current 

project and A.1.D resources. No technlcal asslstance was 

ldentlfled as being necessary for plannlng, programmmg or 

evaluatlon (although FIU 1s to asslst ILANUD In creating an 

evaluatlon system for the project), and no outputs were called 

for In thls area. 

Thls weakness rn plannlng, programing and evaluatlon not 

only prevents ILANUD from obtalnlng the most from the resources 

belng provided to lt, but also undermines lts abrllty to assrst 

in the creatlon of natlonal plans by the partlclpatlng countries. 

It 1s a fundamental barrler to ILANUDVs belng able to assume a 

role larger than one of provldlng tralnlng and llmlted technlcal 

asslstance on request. 

If an rnstitutlonal development advlsor 1s provlded under 

the FIU contract, as 1s now being discussed, one of hls main 

tasks should be to correct this weakness. Furthermore, it would 

seem to be necessary for ILANUD (and the project) to devote the 

tune of senlor people to this task. Ideally a separate unit, 

perhaps at the same level as the Director of Operations, would be 

created for that purpose under the dlrectlon of a person wlth the 

academlc preparation or experience whlch would enable hlm to 

provide the intellectual guidance necessary for the effort. If a 

separate unit were not to be created, the task should be 

assigned to a unlt wlthln ILANUD whlch could accommodate the 



presence of such a senlor person. 

2 .  Focuslnq - and Interactlon of Program Elements 

It 1s not easy to see how all the actlvltles wlth whxh 

ILANUD 1s lnvolved reinforce each other or that they are all of 

such importance that they should have a place on ILANUD1s agenda. 

Of course, lt should be noted that all the actlvltles bemg 

carrred out were contemplated In the Project Paper, and that both 

the Project Paper and ILANUD respond to expectations gomg beyond 

the long term lnstltutlonal beneflt of ILANUD. Moreover thls 

project can be seen basically as one laylng the groundwork for 

more focused actlvltles to follow. However, the lack of a 

capaclty to plan on ILANUD9s part also contributes to the 

tendency to equate the performance of actlvltles to the conduct 

of a program. Certamly lf lt lntends to remaln actlve In these 

programs In the post-project era, ILANUD wlll have to declde what 

klnd of package of expertise or programs lt wlll be able to offer 

and then assure that all the elements of ~ t s  program serve that 

package. Both FIU and AID should actlvely help ILANUD make those 

In the meantime, In the conduct of the present project 

ILANUD and AID rnlght well let lesser prlorlty actlvltles fall by 

the wayslde. In fact, thls seems to be occurring In any event as 

In the case of the Honduran Graduate Law Program and the varlous 

requests for miscellaneous technical assistance whlch were not 

well presented and thus not supported. Other candidates for 

benlgn neglect mlght be the Clvlc Legal Education program, the 

full computer networking of reglonal lnstltutlons on a common 



data base and tralnlng not dlrectly related to other ILANUD 

actlvltles. The key to any such prunlng would be the wllllngness 

to glve more attention to a plannlng and programmmg effort and 

welght to the results of that effort. 

3 .  Outreach -- to AID Mlsslons g@ other Potentlal cllents 

ILANUD does not have a program for presenting ~ t s  potentla1 

utlllty to USAID Mlsslons partlclpatlng In the project or to 

other lnstltutlons whlch mlght be Interested In supporting the 

actlvltles belng undertaken through the pro3ect. The Dlrector 

General and the Dlrector of Operations have made one round of 

calls on each of the partlclpatlng AID Mlsslons. However, the 

contacts were not always at the level of the Mlsslon Dlrector or 

some other offlclal wlth executive responslblllty; they were more 

In the nature of courtesy calls; and they have not been followed 

by further contacts. 

Thls relatlve lack of mltlatlve probably 1s the result of 

several factors. ILANUD has been absorbed In modlfyrng ~ t s  

organlzatlon and systems to permlt lt to meet the lmplementatlon 

responslbilltles under the project. The RAJO takes a very actrve 

role In coordlnatmg the actlvltles of ILANUD and the 

partlclpatmg AID Mlsslons, and thus may be seem as a substitute 

for dlrect contacts by ILANUD. The Natlonal Coordinators have 

not been seen as representatlves of ILANUD. Perhaps most 

mportantly, ILANUD 1s not clear whether ~t 1s expected to seek 

dlrect and actlve contacts wlth the Mlsslons, and thus can easlly 

contlnue the more passlve approach of ~ t s  pre-project existence 



as a small, unfocused agency whlch responded to expressions of 

Interest by others. Then too, for ILANUD to become more actrve 

In ~ t s  relatlonshlp wlth the Mlsslons would require changes In 

~ t s  personnel, slnce at present there are only two or three 

people who would be llkely to be effective In carrylng out such 

an effort. Whatever the reasons, the sltuatlon would seem to be 

undesirable to ILANUDfs and the project's best interests. On the 

assumption that post-project actrvltles will be funded malnly (if 

not exclusively) through the bilateral Mssslon programs, ~t would 

seem clear that ILANUD has an mterest in the Misslons knowlng 

~ t s  personnel, ~ t s  lntentlons and ~ t s  abllltles. Llke any other 

salesman, rt needs to establish personal contacts. 

Even I£ ~t were to be declded that ILANUD 1s to have 

contlnued, mstltutlonal support from a reglonal AID project to 

assure ~ t s  contlnued lnvolvement In the sector, the nature of 

that lnvolvement and support wlll depend In part on the opinxons 

formed of ILANUD by the Mlsslons. Certainly should ILANUD seek 

to become an lnstltutlon useful to plannlng actlvlties as well as 

offerlng servlces In their ~mplementation, ~t wlll have to 

convince the Mlsslons that lt 1s up to that task. It 1s doubtful 

that lt wlll be able to achleve that through ~ntermedlarles. 

Then too, such direct contacts would enable the management of 

ILANUD to obtaln feedback on how ILANUD efforts in thls project 

are belng seen by the natlonal lnstltutions ~t 1s seeklng to 

influence, and should help ln any effort to get the Natlonal 

Coordinators to be more responsive to ILANUDfs needs. 



4. Fund Ralslnq 

ILANUD does not have a strategy or program for ralslng funds 

to contlnue the actlvltles beyond the llfe of the current 

pro~ect. Present ILANUD fund ralslng efforts seem to be llmlted 

to vlslts by the Director General to potentlal supporters (such 

as the Ford Foundation, the EEC and the Mexlcan Government) of 

actlvltles not being supported by the project. The Project 

Paper, whlle not statmg what level of actlvlty 1s to be carrled 

out beyond the llfe of the current project, does call for 

vlcontrlbutlon of contlnulng flnanclal or other materlal support 

committed to by the start of the last year of Project". That 1s 

st111 two years way. However, glven the overwhelming dependence 

on the project for the fundlng of ILANUDvs current actlvltles, 

the task faclng ILANUD In the next two years 1s enormous unless 

one assumes that somehow or other AID funds wlll contlnue to 

provlde substantla1 support In the post-pro~ect era. 

Since ILANUD has had llttle experience In seeklng funds and 

has never conducted a fund ralslng campalgn, A I D  1s consrderlng 

providing lt wlth some advlsory servlces on thrs toplc through 

the contract wlth FIU. Thls would be an Important addltlon to 

the assistance package belng provided. However, lt should not be 

overlooked that for any fund ralslng campalgn to be successful 

there needs to be a clearly articulated "packagev' offered for 

support. It would seem unlrkely that merely contlnulng the 

varlous actlvltles undertaken wlth A I D  financing would be 

appealing enough. It wlll be necessary for ILANUD to show that 

~t has an mstltutlonal strategy and at least a medlum-term plan 



for accompllshlng lt. (The assumption here 1s that ILANUD 1s 

seeklng funding for ~ t s  own operations as well as for carrylng 

out actlvrtles, and that lt 1s trylng to be more than the 

organizer of tralnlng programs and technical assistance in 

response to requests from others). Thus the deflnltlon of 

ILANUD1s role and the achieving of greater focus In rts programs 

here too seems to be an early order of business. 

Furthermore, lt seems unllkely that, as lt 1s now organized 

and staffed, ILANUD wlll be able to carry out a strenuous fund 

ralslng effort. As in the case of outreach to the USAID 

Missions, there seem to be very few people on ILANUD staff who 

would be able to meet the responslbllities involved. (See part D 

below). 

5. Report~nq System 

The reportmg system belng followed under the project does 

not seem to be useful. The perrodic reports from ILANUD to AID, 

from FIU to AID, and from RAJO to AID/W are often late In 

preparation and seem to be basically a list of events whlch have 

occurred. They do not offer much dlscusslon of problems, do not 

compare projected actions with accomplished actions, and do not 

explaln how the project may be adjusted to take lnto account the 

experience of the reportmg period. Perhaps most important, 

there does not seem to be any dlscusslon of the reports or any 

feedback on them. In the case of reports to the RAJO, thls may 

not be too troublesome since the relationships are so close among 

RAJO, FIU and ILANUD. However, the lack of feedback from AID/W 



and from USAID/CR would seem to be a serlous shortcoming for the 

conduct of the project. 

The reports do provlde a record of what has happened In the 

project, and thus are of use. However, they would be far more 

useful I£ they were revamped to become centered on a dlscusslon 

of problems and posslble solutions. It also could be useful to 

have the reports circulated to all the partlclpatlng USAID 

Mlsslons so that they would have a better plcture of what was 

happening. 

In addltlon, lt mlght be helpful to have the Natlonal 

Coordlnators prepare perlodlc reports to ILANUD glvlng lt feed- 

back on the natlonal sltuatlon and alertlng lt to any problems of 

lmplementatlon or perception whlch may exlst. Thls mlght 

encourage the Natlonal Coordlnators to see themselves as 

representatives of ILANUD 1s well as of the USAID. 

6. Tralnlnq of Tralners 

Traditionally the most actlve of ILANUD's dlvlslons has been 

that concerned wlth tralnlng. Under thls project, too, that 

dlvlsion has led the way In the number and magnitude of 

actlvltles. It wlll llkely exceed the level outputs of 

orlglnally projected. Some aspects of the tralnlng program that 

mlght be rethought have been mentioned previously However, 

there seems to be one gap In the tralnlng program of outstanding 

mportance-namely, that no effort has been made to tram natlonal 

trainers. The Project Paper ldentlfles as an lssue the degree to 

whlch the project should focus on tralnmg trainers, and does not 

make such tralning one of ~ t s  outputs. The current 



Implementation Plan does not appear to mclude any effort to 

tram trainers. However, ILANUD agrees that lt would be 

desirable to undertake a program to tram tralners, but states 

that ~t has not yet been able to ldentlfy who the tralners at the 

natlonal level would be. 

Thls would seem to be a matter deservmg early attentlon by 

ILANUD's management. 

D. Admlnlstratlve Budgetlna Improvements 

As lndlcated In part I1 above, ILANUD has made important 

progress on the lmplementatlon of the program and on organizing 

Itself to be able to meet the responslbllltles of the project. 

Because of the mmediate demands of those responslbllltles, 

ILANUD has focused much of ~ t s  attentlon on adminlstratlve and 

flnanclal matters. It has nearly doubted ~ t s  staff; replaced ~ t s  

prevlous controller, and created the new posltlon of Dlrector of 

Operatrons to supervrse the conduct of the current project. 

ILANUDTs Personnel Offlcer conducted a thorough revrew of 

ILANUD's structure and operations; and In June, 1986 made a 

serres of recommendatlons concernmg stafflng and the 

organlzatlon of ILANUD's operations. It comm~ssloned the 

pseparatlon of an operations manual by an mdependent 

audltlng/consultmg flrm and an admlnlstratlve revlew by that 

firm whlch Issued ~ t s  f mdings In September, 1986. Many of the 

recommendations In these reports have been mplemented. The 

followrng discussion 1s of the major issues strll pendlng. 



1. Coordlnatlon of ILANUD1s Actlvltles 

Coordmatlon of the actlvltres of the varlous dlvrslons of 

ILANUD 1s not yet satlsfactory. Complaints about thls aspect of 

ILANUD's operations seem to be present throughout the 

organlzatlon. There are several factors lmpedlng better 

coordlnatlon Flrst, the growth In the slze and the complexity 

of the program has resulted In a lot of llhole plugglngll and 

"catch up ball" by ILANUD's management. Second, the absence of 

a system for plannmg contributes to the tendency for each 

dlvislon to respond to opportunrtles or to forge ~ t s  own agenda, 

Thud, the lack of delegations of authorlty (see sectlon 2 below) 

leaves unclear who 1s to be In charge of what declslons. Fourth, 

there 1s but one staff meetrng--the weekly one of all dlvlsron 

chlefs, the management and representatives of FIU and RAJO--at 

whlch everything rs discussed. Some see the meetlng as basically 

a way to keep everyone up to date as to what is golng on, but not 

as a way to reach declslons. However, the meetlng apparently 1s 

used for both purposes--probably because there are no other 

regular meetlngs for declsion maklng or coordlnatlng purposes. 

Frfth, the pressures of tlme In puttlng together the 

lmplementatlon plans and the yearly budgets have lmpeded the use 

of feedback and dlscusslon between management and the operating 

dlvlslons before the plans and budgets are adopted. 

It would seem that lmprovlng the system of coordlnatlon 

should be the flrst prlority of the offlce of the Dlrector of 

Operations. The most important step In enabllng hlm to achleve 

that coordlnatlon 1s to make clear what authorlty he has and to 



create mechanisms for declslon maklng apart from the weekly 

staff meetlngs. Although there 1s no one way to go about thls 

whlch 1s clearly better than all others, one mlght try the 

approach of havlng thematlc meetlngs of Interested offlces with 

agendas prepared by or under the dlrectlon of the Dlrector of 

Operations. Alternatively, there could be monthly meetlngs 

wlth each dlvlslon to renew ~ t s  efforts and problems and to set 

~ t s  course for the following perlod. The organization through 

trlal and error should be able to flnd a system whlch best sults 

~ t s  personnel and style. What 1s Important 1s that lt recognize 

the Importance of the problem lt faces on thls aspect of ~ t s  

operatlons. 

2. Delegations of Authority 

There are no wrltten delegations of authorlty In ILANUD. 

The report of the operatlons renew conducted by ~ t s  Personnel 

Offlcer lncludes posltlon descriptions. However, they are qulte 

broad In thelr descrlptlon of the scope of each posltlon, and do 

not lndlcate what matters would be declded at what level and wlth 

what concurrences. Observers of ILANUD seem to agree that, In 

fact, there 1s llttle delegation of authorlty wlth almost all 

matters belng somehow put before the Dlrector General. It 1s not 

clear whether the Dlrector General wants thls to be the case or 

whether the sltuatlon has slmply evolved. The sltuatlon surely 

contrlbutes to the perception expreped by many wlthin and 

outside ILANUD that declslon maklng takes too long and/or 1s not 

predictable or always the result of agreed procedures. 



Ir: would seem that ILANUD should make a determined, priorlty 

effort to define for ~ t s  staff what are thelr areas of authorrty 

and what procedures are to be followed In exerclslng that 

authority. The system should reserve as llttle as posslble for 

the Dlrector General to declde prlor to action so that he can 

focus on broader Issues and lnstltutlonal relationsh~ps wlthout 

holding up day-to-day decisions or the taklng of declslons needed 

to coordinate and carry out the programs already approved as part 

of the yearly planning. Although outslde assistance would not 

seem to be necessary for ILANUD to carry out thls effort, ~t 

might be helpful for the F I U  contract to anticipate the help of a 

long term lnstltutlonal development advisor wlth some short term 

participation by a publlc admlnistratlon advisor In any exercises 

whlch ILANUD undertakes on this aspect, 

3. --- Role of the Dlrector of Operations 

The mountlng expectations concerning the role of the 

Dlrector of Operations are probably not reasonable. Too much is 

bemg expected of him already, and as ILANUD seeks to address its 

mstltutlonal and programmatic weaknesses (some of whlch have 

been discussed above) there will be a tendency to turn to thls 

posltlon to lead the way to their resolut~on. The posltlon can 

be made more effective by rnakmg clear what are ~ t s  authorrties 

and by relieving lt of the current acting responslblllty for the 

supervision of the Advisory Services Program. However, 

addltlonal responsibilltles should be added to lt only after 

careful conslderatlon of the workload lnvolved and the llkellhood 

that the background of the Dlrector of Operatmns 1s the most 



appropriate for the particular functlon. Should any addltlonal 

major element (such as plannmg or outreach to cllents) be added 

to the responslbllltles of thls offlce, ~ t s  staff would have to 

be mcreased. Preference should be grven to creatmg separate 

offlces for such major functions. 

4. --- Role of the Controller 

A new Controller, wlth iong experience In both publlc and 

prlvate organlzatlons, recently was hued by ILANUD. Hls 

lrnmedlate prlorltles are to make functronal the voucher renew 

procedures worked out wlth AID and to set up a system under whlch 

the 1988 ILANUD budget will be prepared and adopted. That system 

also 1s to lnclude perlodlc feedback to the operational dlvlslons 

on the state of fundlng avallablllties for thelr programs-- 

lnformatlon whlch has not been available to date and whlch has 

resulted In considerable dlfflculty In the orderly execution of 

the programs. These two undertakings are very major ones. In 

addltlon, it would seem to be advisable for ILANUD to use ~ t s  

Controller as a polnt for assurlng the compliance of ~ t s  

operatlng and admlnrstratlve dlvlslons wlth the regulations of 

ILANUD and of AID concernmg the project. 

Currently, the Controller has no staff to asslst him In 

carrylng out hls responslbllitles. The only accounting staff 

{three persons) in ILANUD 1s located under the Admlnlstrative 

Dlvislon. They perform the bookkeepmg functlon of the 

organlzatlon. The theory 1s that they should not work under the 

Controller because as the person who renews the operations of 



the system he should not be responsible for the functlonlng of 

part of ~ t .  Thls would seem to be an overly theoretical approacn 

to the functlon of a Controller. Tne expertlse In guldlng 

flnanclal accountlng resldes wlth the Controller, and lt 1s hard 

to see why the people performing the accountlng functron should 

not recelve the beneflt of belng supervised by the person hav~ng 

that expertlse. In any event, ~t does not seem posslble for the 

Controller to exerclse hls responslbilltles wlthout some staff, 

and, thus, should the current accountlng staff not be transferred 

to hls supervlslon, addltlonal staff would have to be hlred. 

In any effort to set forth the delegations of authorlty of 

the personnel of ILANUD particular attention must be pald to the 

authorlty of the Controller and of the responslblllty of others 

to obtaln hls concurrence when called for. 

5. Completion - of Operations - and Personnel Manuals 

The personnel offlcer of ILANUD for sometme has been 

worklng on adaptlng to the work -a- day needs of ILANUD the 

operations manual produced by a consultmg flrm . (The manual 
provlded was somewhat of a standard Issue work sulta~le to 

organlzatlons In general.) He also 1s worklng on a personnel 

manual the most Important part of wh~ch 1s a system for 

evaluating the performance of personnel. Because this person has 

been used for many tasks In ILANUD (such as the admlnlstratlve 

renew mentioned above) he has not had t m e  to complete 1s 

work. The exlstence of manuals by themselves, of course, do not 

solve problems. However, the exlstence of good reference manuals 

can help to clarlfy procedures and remove excuses for adoptlng 



hoc procedures whose motlves may be more personal than - 
organlzatlonal. Along wlth the adoptlon of delegations of 

authority and new techniques for achieving coordlnatlon of the 

varlous offices, the issuance of these manuals could lead to a 

better functionmg organization. No outside help seems to be 

necessary to complete them. 

6. Change In Focus Recruitment of Expectations Re 
~ersonnrl 

Traditionally ILANUD has been largely staffed by Costa Rlcan 

nationals who were employees on detail from the Government of 

Costa Rica. Promotion has usually been from wlthin the 

organization. The project has not changed these approaches 

slgniflcantly. The slze of the staff has been roughly doubled by 

means of contractmg personnel, and many of the additional staff 

members were not employees of the Government. However, all but 

two are Costa Rlcan, and the heads of the dlvislons and offlces 

of ILANUD are all persons who were workmg for ILANUD previously. 

In general, the staff 1s young wlth most of ~ t s  experience havlng 

been wlth ILANUD. All the key people hold unlverslty degrees, 

but only four of the some 45 staff members are attorneys. The 

remainder are largely what we would call "generallstsVv. In- 

servlce traming was not provlded by ILANUD before the advent of 

the project, and under the proJect the training of ILANUD staff 

has been llmited to on the job exposure to the technical advisors 

and other external partxipants and to the attendance of the 

Dlrector of Operations and the head of the Admlnlstratlve 

Division to the Development Project Deslgn and Management semmar 



In Brattleburg, Vt. 

The staff of ILANUD has responded to the challenges facrng 

~t Observers note that there seems to be a more dedicated and 

work-orlented atmosphere than before the project was undertaken. 

Clearly the level of actlvlty and concommntant responslbllltles 

has mcreased. However, lt 1s not clear that thls response can 

meet the needs of the project- especially ~f the project mcludes 

the forglng of a long term role for ILANUD In post-project 

actlvltles. There appear to be two mam quest~ons: (1) lf 

ILANUD 1s to be seen as an lnternatlonal organlzatron wlth a 

unlque capaclty to plan and unplement programs In the crlmlnal 

justice sector tnroughout the regron should ~t not have 

lnternatlonal (rather than just Costa R~can) personnel, and (11) 

wlth the substantlal lncrease In the level of actlvltles and 

expectations for the fucure, should ILAXJD seek more seasoned 

persons from outslde the organlzatlon to supplement the 

experlence of ~ t s  exlstlng staff. 

Whlle belng aware of the flnanclal and possrble 

mterpersonal relations problems that could arlse, lt 1s hard not 

to conclude that the answer to both questions 1s yes. One need 

not suggest a revolutionary approach. As posltlons may be added 

or turnover experienced, ~t would seem posslble for ILANUD (wlth 

the project's support) to seek to recrult non-Costa Rlcan 

nationals wlth considerable experlence In adminlstratlon or any 

of the program toplcs. Slnce most personnel are under contract 

(rather than wlth full employee status) In any event, thls should 



be posslble wlthout creatlng separate categories of employees. 

Posslbllltles to begln such an effort mlght be (I) the addltlon 

of posltlons concerned wlth plannlng, programming and evaluatlon, 

project preparation, and fundralslng and cllent outreach; and 

(11) the expected turnover In the dlvislon of tralnlng. 

Thls toplc mlght be one for early dlscusslon by the Advlsory 

Board of Dlrectors (see sectlon 8 below). It should be on the 

agenda for AID'S dlscusslons wlth the Dlrector General. 

8. General Manaqement 

Overly generallzlng, one might say that ILANUD's program 

activlty has gotten ahead of ~ t s  management capablllty. Most of 

the lssues and problems faclng the prolect and ILANUD seem to be 

connected wlth strategy, pollcy and institutional role settlng, 

plannlng, evaluatlon, the forglng of cllent relatlonshlps and the 

deflnltlon of organlzatlonal roles of ~ t s  staff. Thus lt would 

seem that steps should be taken to strengthen the overall 

management of ILANUD. An Advlsory Board of Dlrectors 1s to be 

created wlth lnternatlonal membership whlch wlll asslst the 

Dlrector General In settlng pollcles and evaluatmg the 

performance of the organlzatlon. The creatlon of the posltlon of 

the Dlrector for Operations has helped ease some of the 

admlnlstratlve burden on the Dlrector General. The creatlon of 

the posltlons and taklng the steps suggested previously should 

help the organlzatlon to perform better. However, the role of 

the Dlrector General wlll remain key to the performance of 

ILANUD. He must artlculate ~ t s  purposes and represent lt at the 

hlghest levels of government, and he must see that the changes to 



be introduced are In fact carrled out. He wlli not have enough 

tlme to do all the thlngs that can not be delegated to others, 

and thus constantly have make choices 

concerning h ~ s  tlme. 

In short, the posltron of Dlrector General 1s very demandmg 

one that deserves all the support whlch lt can be glven. It 

should be held by someone lntendlng to rernaln actlvely lnvolved 

wlth the organlzatlon for at least flve to ten years. 

E. Relations wlth AID 

Need for Addltlonal Wrltten Guldance 1. - - 
usually the case wlth organlzatlon when 

beglns to partlclpate In an AID funded project, ILANUD has had 
considerable dlff~culty In modlfylng ~ t s  ways of operations to 

comply with the requlsltes of AID. ILANUD's own admlnlstratlve 

weaknesses were a cause of the dlfflculty as were the unrversally 

acknowledged, compl~cated nature of AID'S requirements. However, 

lt would seem that the dlfflculty was Increased by the lack of 

wrltten guldance provlded to ILANUD by AID. Twenty two 

Irnplementatlon Letters have been Issued so far, but none sets 

forth the baslc rules governing the operation of the project or 

the procurement and flnanclal standards whlch are to govern the 

use of AID funds. 

Thls relatlve lack of guldance probably was due rnalnly to 

the fact that USAID/Costa Rlca was not able to provlde the type 

of project and admlnlstrat~ve support to the project that 1s 

usual wlth AID -funded actlvltles, and that the backstopping 

offlce In AID/W 1s a programming rather than an lmplementmg 



offlce. The result was that the RAJO was more on ~ t s  own In the 

conduct of the project that 1s usual for technical offlces In AID 

Mlsslons. In fact, the problems were addressed through trlal and 

error over tlme and the close lnvolvement of the RAJO In the 

operatlons of ILANUD. 

Now that USAID/Costa Rlca 1s more Involved In the 

~mplementatlon of the prolect ~t should be posslble to provlde 

more tlmely, wrltten guldance to ILANUD. Thls 1s not to suggest 

that personal contacts be reduced (although should lt be declded 

to do so the wrltten guldance would become even more ~mportantl, 

but that provldlng Important guldance In wrltlng could help to 

clarlfy the lssues belng addressed and would glve ILANUD a 

worklng reference document. Slnce one 1s encouragmg ILANUD to 

put more order Into ~ t s  own operatlons, ~t would seem polltlc to 

set an example In the way AID guldance rs presented to ~ t .  

2. Oversight Mechanisms 

The RAJO has had a very close worklng relationship wlth 

ILANUD. Indeed, lt appears that RAJO--together wlth the prlnclpal 

advlsor of FIU--has been an Integral part of the operational 

declslon maklng system. They attend ILANUD weekly staff 

meetings; consult dally by telephone wlth all levels of personnel 

wlthln ILANUD, and, whether consciously or not, act as spokesmen 

for ILANUD wlth other organlzatlons ~nvolved In the project. 

This type of relatlonshrp arose In part because of the dynamlsm 

and personality of the people mvolved, but mainly because of the 

that the circumstances the project and ILANUD' s 



partlclpatlon In lt called for very close 

guidance. Thls relatlonshlp has remalned 

the present. 

oversight 

basically 

and personal 

unchanged to 

As one would expect, there 1s some feellng in ILANUD that 

AID gets too closely lnvolved In operations. Stlll, lt also is 

clear that people wlthln ILANUD welcome (and take the lnitlative 

to get) AID'S support for posltlons whlch they want to see 

prevall wlthin ILANUD. Indeed, wlth ILANUD overwhelmrngly 

devoted to the execution of thls AID funded project, ~t 1s 

dlfflcult to see that AID could have anythmg but a mammoth 

Influence In ILANUD. Furthermore, ILANUD 1s not so accomplished 

In ~ t s  admlnlstratlon and programmmg as to justify AIDfs not 

continumg to be concerned that lt have detalled knowledge of 

what 1s gomg on and access to relevant persons to dlscuss 

problems on a falrly continuous basis. Stlll, lt mlght be that 

AID could wlthdraw somewhat from ~ t s  current role. It mlght 

encourage ILANUD to have pollcy and programmmg declslon meetlngs 

wlthout AID bemg present and rely more on lnformatlon obtalned 

from ILANUD about those declslons (elther In written reports or 

by attending less frequently held lnfonnatlon exchange staff 

meetlngs). It might try to deal with ILANUD malnly through key 

persons such as the Dlrector of Operations, the Controller and 

the suggested posltion to deal wlth plannlng and programming. 

The exact approach to providmg suggestions and oversight to 

ILANUD is not a questlon of theory, of course, but rather of 

maklng best estimates of what 1s called for under current 

circumstances. Trlal and error 1s the methodology. At present 



some movement toward less detalled involvement In operations 

probably would be a useful trlal'. 

3 .  Clarlflcatlons - of AID1s Expectations for ILANUD 

We previously have discussed the lssues of ILANUDts long 

term role, ~ t s  lack of actlve contact wlth the partlclpatlng 

USAID Misslons and ~ t s  potential for use as an mstrument of 

pollcy dialogue. On all of those toplcs ILANUD has Indicated 

that it is not clear as to what AID expects of lt. There are 

many other factors lrnpedlng progress on, or resolution of, these 

Issues, and those other factors probably are of more mportance 

than the attltude of AID. Stlll, glven AID' s overwhelming 

Importance to the fmanclng of the project and ILANUD current 

operations, ~t 1s understandable that ILANUD could be most 

concerned (and perhaps psycholog~cally dependent on) what AID. 

wants or ~ntends. Thls sltuatlon probably 1s aggravated by AID1s 

not belng able to speak wlth one volce as far as the attltude and 

plans of the various AID Mlsslons are concerned and by the fact 

that ILANUD 1s not really a part of AID'S plannlng for the 

overall Admlnlstration of Justice and Democratlc Development 

Pro~ect. Furthermore, for AID to articulate to ILANUD what lt 

expects of ~t requires that AID be clear In ~ t s  own mmd as to 

what lt expects, and that is not easy to achleve in Itself, 

glven the complicated nature of the problems, the st111 early 

stage of ILANUD's asswnptlon of the greater responslblllties 

under the pro~ect belng addressed, and the rnultlpllclty of 

organlzatlons mvolved. 



It mlght be helpful for AID (presumably through the RAJO) to 

explain to the key staff members of ILANUD what 1s the nature, 

scope and at least tentative plans for the overall Adminlstratlon 

of Justlce and Democratic Development Project and the state of 

dlscusslons of the reglonal project with the various USAID 

Mlsslons now partlclpatlng or plannlng to partlclpate In lt. AID 

also could make clearer how the AID programming and project 

preparation system IS conducted and what this lmplies re the use 
of organlzatlons outslde of AID. Such a dlscusslon would seem to 

offer a natural opportunity to have ILANUD express ~ t s  own news 

on what lt thlnks ~t could do In the further formulation and 

implementation of the varlous ldeas now belng considered withln 

AID. 

F. Dlvlsion - of Responslblllties Amonq AID Offlces Involved 
In the Project -- 

Responslblllt~es for the conduct of thls project are dlvlded 

among several AID offlces. General pollcy guldance and oversight 

for the project is provlded by the Offlces for Admlnistratlon of 

Justlce and Democratrc Development (LAC/AJDD) in AID/W. 

Technical and project management responslbllltles are wlth the 

RAJO -- whlch basically is a US contract employee. USAID/CR 

provldes administrative support and flnanclal servlces to the 

project and advlce to the RAJO on general implementation matters. 

It does not see Itself as belng responsible for the substance of 

the project or of ~ t s  actlvltles in countries other than Costa 

Rlca. The AID Mlssions in the partlclpatlng countries supervise 

the work of the National Coordinators, provlde guldance to the 



RAJO In hls contacts wlth natlonal mstltutlons; and are 

responsible for the preparation and unplementatlon of any 

bilaterally-funded actlvitles. Although wrth perfect cooperation 

thls system can work, lt 1s subject to obvlous stralns. In fact, 

lt has resulted in problems. 

The main problems whlch have arlsen under the system of 

dlvlsion of responslbllltles have been: 

1) The RAJO has not recelved much guldance on policy 

questions or program direction, and what guidance and dlrectlon 

he has been glven appears to have been the result of hls 

lnrtlatlves. Given the experience and quallty of the current 

RAJO, thls may not have been a cruclal problem so far but ~t 1s 

not a desirable sltuatlon and could become cruclal on the 

probable departure of the current contract employee in the mlddle 

of next year. 

2) The RAJO has not had a pollcy or executive level AID 

offlclal to turn to for adv~ce and assistance In solving problems 

which arise from tune to tune wlth particlpatlng USAID Missions. 

3 ) The Costa Rica Mlsslon did not provlde the 

admlnistratlve, flscal and general implementation support that 1s 

usual for a project for whlch it had full responslbillty. This 

sltuatlon has been lmprovlng over the past SIX month, and the 

Mlsslon seems to be wllllng to do what lt can to be helpful. 

However, lt still does not see thls project as belng its 

wresponsibility~. 

4 )  Policy Dlalogue has not taken place In a systematic way. 

5) It IS llkely that no one In AID except the RAJO has a 



through understanding of what 1s the state of the actlvltles 

under the project. 

61 There 1s a susplclon that the LAC Bureau In fact does 

not place great importance on the operation of the project. 

It would seem that th~s dlvlslon of responslbrllties for the 

project should be reconsidered. The rate of actlvlty under the 

project IS continually mcreaslng, the need for addressmg 

mportant lssues 1s clear, and ~t is not llkely that AID wlll 

flnd a person of the same callber as the current RAJO to replace 

hlm on hls departure. Even ~f the replacement were to be of 

excellent callber, the level of reglonal actlvltles and the 

utlllty of havlng the RAJO provlde advlce to Mlssions In their 

bilaterally funded actrvltles will put a stram in hls capaclty 

to perform all hls responslbllitles. The staff of the RAJO rnlght 

be mcreased by another professional to help meet these 

responslblllties, but that would not be a substitute for 

resolving the dlfflcultles llsted above. 

No one outslde the AID organlzatlon can be aware of all the 

factors that go Into decldlng how to allot responslbllity for 

partlcular programs, and thus should be careful In maklng 

partlcular suggestions. However, ~f ILANUD 1s to remaln at the 

center of the effort and, consequently, the RAJO 1s to remain 

stationed In Costa Rlca, ~t 1s temptlng to suggest that USAID/CR 

be glven full program responslblllty for the reglonal actlvlty on 

behalf of AID. That Mlssion should be able--1n consultation with 

LAC/AJDD through the usual program revrew and pollcy referral 



process--to provlde the regulate program and pollcy guldance 

glven the qualsty of ~ t s  staff and ~ t s  place ln the AID program. 

Should AID/W make clear to other Mlsslons that ~t has placed 

pollcy guldance and operational responslblllty for the project 

wlth USAID/CR ~t would seem posslble for the latter to be able to 

exerclse the coordinatron and other authorltles vls a vls other 

Mlsslons whlch now are the responslblllty of LAC/AJDD. Should 

there be conflicts whlch are not resolvable by consultations 

among the Mlsslons the matter could be referred to LAC/AA for 

declslon. Such a system 1s hardly perfect, and does depend for 

~ t s  success on the wllllngness of USAID/CR to devote slgnlflcant 

personnel tune to the project as well as on other partlclpating 

Mlsslons to be wllllng to take guidance on thls project from 

USAID/CR. However, the system would have the vlrtue of gettlng 

responslblllty gathered together and havlng it exerclsed closer 

to the actual fleld actlvltles. 

IV. PLANNING FOR PROJECT EVALUATION 

1. Backsround 

The Project Paper calls for ILANUD to adopt a I1program for 

both continuous and perlodic evaluatlons: establishing base-llne 

data, settlng measurable targets and provldlng for appropriate 

means of appraisal." There were to be annual evaluations wlth an 

emphasls on feed-back to make on-golng program corrections and 

external evaluatlons contracted by AID at mid-course and durlng 

the last year of the prolect whlch would emphasize "measurable 

lmpacts as indlcatlons of progress agalnst dlrect and indlrect 

achievement of purpose and goal level obje~tlves.~~ 



The Prolect Paper suggested the types of crlterla that might 

be used to measure impact and progress, but left the cholce of 

whlch to use (and what quantiflcatlon to adopt) to be declded by 

ILANUD and among other the 

natlonal program plans and the completed sector assessments. The 

Project Paper assumed that there would be a major effort Involved 

In elaborating the evaluatlon packages which were to be applied 

to each of the major components In the project. 

The origrnal schedule called for the first evaluation report 

to be prepared by ILANUD by mld-1986, the second evaluatlon 

report by ILANUD and the partlcipatlng USAIDs by mld-1987 and the 

flrst external evaluatlon durrng the second half of 1987. 

Because of delays in gettlng the project underway the 1986 

evaluatlon was not performed. Instead RAJO and USAID/CR renewed 

the evaluation plan proposed In the Project Paper and concluded 

that ~t was overly complex and not really appropriate for the 
type of program belng undertaken (1.e. one amed at preparing the 

way for more focused, country speciflc follow -on activities). A 

more simplified system was to be prepared and followed. 

The current project mplementatlon plan calls for Internal 

evaluatlons to be held in the flrst quarters of 1987, 1988, and 

1989 and external evaluatlons to be held in the last quarters of 

1987 and 1989. The mplementatlon plan does not address the 

nature or content of any of these evaluatlons, and ILANUD and FIU 

have not begun the effort to put on evaluation system In place. 

2. Measuring Inputs and Outputs 

Tracklng the accompllshlng of project lnputs and outputs 



should not be a particular problem. On lnputs the financial 

systems now being created wlll provlde the data, and a revlsed 

reportlng system In placlng emphasls on the analysls of problems 

should provlde the background to explaln that data. 

For outputs the sltuatlon is a bit more complicated because 

not all the outputs llsted In the Project Paper are expressed In 

specific or quantlfled terms, and because the currently revlsed 

Implementation Plan for the project also does not consistently 

quantlfy what 1s expected to be accompllshed. However, for most 

categories of outputs thls can be corrected without too much 

effort simply by lnslsting that each dlvlsion of ILANUD present a 

detailed, yearly implementation plan whlch includes the 

quantlflcation of the outputs to be sought, The revlsed reportlng 

system would then explaln any shortfalls from or changes In those 

projected quantified outcomes. Thls effort has begun. It should 
not be particularly dlfflcult to complete during the course of 

preparing the 1988 program plan and budget. Furthermore, lt 

seems that In most categories of outputs ILANUD 1s likely to meet 

or exceed the targets by the end of the project apart from those 

elements of the project which are being dropped for one reason or 

another. 

The maln problem facing the evaluation of outputs is givlng 

speclflclty to those categories In which none now exlsts and in 

whlch yearly implementation plans would not necessarily supply 

that speclficlty. Examples of these would be: 

(1) the nature and s u e  of the graduate program to tram 

faculty at the Natlonal Autonomous Unlverslty of Honduras if this 



actlvlty were to go forward, 

(11) the meanlng of improved national capacity to collect 

and use appropriate statistics In justlee system management; 

(111) the s u e  and sources of the contrlbutlon of contrnulng 

financial or other material support to be sought by ILANUD, and 

( 1 ~ )  the standard to determine whether a Natlonal 

Commission is really "permanent". 

Tne latter three outputs might better be considered to be 

measures of progress on achieving the project's purposes. In any 

event, their further definition should not be difficult to 

achieve . 
3 .  Measurinq Achievement of the Project's Purposes 

The Project Paper chooses as the project's purposes: 

(1) the upgrading of ILANUDVs and IIHR's capability to act 

as tralning and technical assistance resources for work in the 

justlce systems, and 

(11) enabling the Supreme Courts of the reglon to control 

their own resources and function effectively as admmistrators of 

the national court systems. 

Measuring progress on achlevlng these purposes will be more 

difficult than measuring the achievement of outputs. This the 

case of several reasons. First, as mentioned above, the Project 

Paper dld not attempt to define what ~t meant by ''~pgraded'~ in 

descrlblng the anticipated change In ILAMJD's capability. It 

left that to be done by ILANUD and ~ t s  advisors. Second, as 

discussed In part I11 A above, ~t is not clear what are the 



project's expectations as to the long term role of ILANUD, and 

thus ~t 1s dlfflcult to adopt standards for measurmg ~ t s  

progress toward meetlng that role. Thlrd, the Project Paper does 

not even dlscuss what mlght be measures of the "Supreme Courts 

functlonlng effectivelyt1. Fourth, the Project Paper does not 

explaln how the accompllshment of the varlous outputs 1s llkely 

to lead to the accompllshment of the project purposes --at least 

lt does not do so In a way that permlts on to conclude what 1s 

the relatlve unportance of the varlous outputs to those purposes. 

Thls 1s not to say that the outputs are not important or relevant 

to achievement of the project purposes, but that thelr connection 

and sufflclency 1s not fully analyzed and explained. 

The Project Paper does Include suggestions for the types of 

"~mpact" whlch the outputs mlght have, but agam leaves the 

selection and quantlflcatlon of those projected "impacts" for 

later elaboration. In fact, the project probably should have an 

expresslon of purpose whlch 1s broader than an mprovement In the 

performance of the Supreme Courts. 

On the other hand any evaluation effort wlll be able to be 

based on an unusually complete understanding of the "base liner' 

sltuatlon as a result of the extensive analyses and work wlth 

ILANUD which has taken place and of the mformatlon contamed In 

the varlous natlonal justlce sector assessments. Furthermore, 

the contacts and knowledge of the capabllltles of the varlous 

sector lnstltutlons arlsing from the process of producing the 

sector assessments should permlt a falrly efflclent update of the 

sltuatlon to lllumlnate the ttlmpactfl of the overall project 



activltres in a particular country. 

a. Role and Performance of ILANUD 

The flrst step in preparmg for the evaluation effort would 

seem to be to clarlfy what In fact 1s the expectation re ILANUD1s 
long term role . Of course there are lnstltutional mprovements 
that need to be made no matter what that role 1s to be (for 

instance to enable ILANUD to carry out the current project 

responsibilities); but the flnal judgment on progress can not be 

made wlthout havlng a clarification of this issue. In the 

meantime, questions whlch should be asked concernmg progress on 

the upgrading of ILANUD would be: 

I) Has ILANUD been able co modlfy its procedures to meet 

the fiscal and admlnlstrative demands of AID9 

11 Has ILANUD been able to achleve a degree of 

coordination of ~ t s  activltles so that to the extent the= nature 

permlts they are re~nforcing each other's mpact? 

111) Does ILANUD have the ablllty to judge the relative 

mportance of ~ t s  activltles far the accomplishment of ~ t s  

purposes and does ~t modlfy ~t programs ta reflect that judgment? 

lv) Does ILANUD have a gaod understanding of the condlt~ons 

prevailing in the justlce sectors of the countries partlclpatmg 

in the project and good worklng relations with the national 

mstitutlons and USAID Mlsslons in those countries? 

V) Does ILANUD have a way of judging what are ~ t s  

capacities for performing varlous klnds of activltles and In 

varlous countries? 



vi) Is ILANUD able to provide 

plannlng thelr approaches to justice 

v u )  Has ILANUD acqulred a 

assistance to countr~es In 

sector reforms? 

reputation among USAID and 

natlonal mstltutlons for provldlng tralnlng, technical 

assistance and other servlces of a quallty expected of an 

lnternatlonal lnstltutlon? Does lt compare favorably to US 

institutions such as law schools in this regard? 

vul) Does ILANUD have an operating strategy for ralslng 

funds whlch 1s likely to permlt ~t to contlnue the level of 

activltles achieved under the pro~ect after the complet~on of the 

project? Has it approached international orgaruzatlons, 

foundations and key numbers of the US Congress to enlist thelr 

support? 

ix) Does ILANUD have a system for evaluating the operation 

of ~ t s  actlvitles and thelr probable unpact? 

Most of these questions look for qualitative judgments 

rather than numerical ones, although there could be sub-questions 

amed at identifying quantlfled results to help in determmlng 

the answers. The approach to answering the questions would seem 

to be the traditional one of lntervrewlng all the relevant 

persons --the staff of ILANUD, the personnel the USAID Missions 

In all the participating countries, representatives of the 

natlonal institutions which have had contact wlth ILANUD and, of 

course, the personnel of FIU and AID which have worked on the 

project wxth ILANUD. 

b. Independence and Eff~clency of Supreme Courts 

Whether Supreme Courts control the budgets and resources of 
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the justlce systems should be falrly easy to determine. whether 

the Supreme Courts are admlnlsterlng the natlonal court systems 

efflclently 1s much more d~fficult to determme. Indeed, the 

very questions to ask would seem to depend on the part~cular 

sltuatlon of each partlclpatlng country, and thus one would 

expect that lt would be m the adoptlon of a natlonal program 

based on the results of the sector assessment that the targets 

for the accomplishment of thls purpose would be identifled. An 

evaluatlon of progress on thls purpose would not seem to be 

useful before the flnal year of the project . Indeed, lt would 

not be surprlslng if there was llttle ~f any dlscernlble progress 

on thls purpose untll the natlonal program has been In operation 

for some tune, and that, of course, would be well beyond the 

completion of thls project. 

4 .  Impact - of Major Act~vltles 

Although they may not be part~cularly clear lndlcators of 

progress on achlevlng the project's purposes, it probably 1s 

desirable to try to measure what the wmpactstt are of the project 

actlvltles. The Project Paper states that thls would be done 

although ~t did not declde what, In fact, would be the crlterla 

In measuring the ~mpacts. Those crlteria and accompanying 

measurements were to be part of lndivldual evaluatlon plans to be 

developed for each major actlv~ty by ILANUD wlth the help of ~ t s  

advisors. Thls has not yet been done. In fact ~t wlll be a 

rather complicated, lengthy effort, slnce the expectations as to 

mpact wlll depend on the condltlons in each country In whxh the 



activlty operates and on the understandmg of those conditions 

which would have to await the completion of the sector 

assessments. Furthermore, the criteria of impact to be chosen 

seem to be dependent on the nature of the natlonal plans to be 

adopted, and, as In the case of the efflclency of the Supreme 

Courts, the Ilkellhood of achieving measurable Impact during the 

llfe of the present project seems to be sllght. 

In the meantime, one can seek to understand the way 

participants In the justlce sector look at the problems faclng rt, 

whether or not they are changing their lndlvldual behavlor, and 

whether people are uslng the assistance offered by the Project. 

Thus some questions that could be asked of the major actlvlties 

are the following. 

a. Sector Assessments 

1) Have representatives of the sector's lnstltutlons 

participated in the renew and discussion of the assessment? and 

have they in turn brought about wider dlstributlon and dlscusslon 

of the assessment's findings? 

11) Have the natmnal lnstltutions (through the Natlonal 

Cornmlsslon or otherwise) adopted a sector program or plan of 
action? 

111) Has fundmg been ldentlfied and commitments achleved 

for carrylng forward the plans of action? 

IV ) Does the program or plan of actlon ~nclude 

modiflcatlons to government pollcles identified as problems In 

the assessments? 

v) Have USAID Mlsslons in the partlclpatlng countries 



prepared 

programs 

b. 

1) 

f unctlon 

11 1 

bilaterally-funded 

or plans of action? 

actlvltles to help carry out the 

Do National Commissions exlst, and do they perform any 

whlch 1s seen as Important by the sector mstltutlons? 

Does IIANUD assist the Natlonal Commlsslons or 

sectorlal mstitutlons dlrectly In preparing plans and project 

actlvltles to carry forward the recommendations of the natlonal 

plans and sector assessments' findings? in updatmg the yearly 

natlonal operations plans? 

111) Are ILANUDTs tralnlng and technical assistance 

activltles seen as being responsive to the priorltles ldentlfled 

In the sector assessments and national plans, and do requests for 

such asslstance make clear the mpact expected to be achieved? 

lv) Are the sector lnstitutlons and USAID Misslons aware of 

ILANUDfs capablllty to provlde servlces (and especially tralnmg 

and technical asslstance), and have they contracted wlth ILANUD 

to provlde such servlces to their activities? 

c. Tralnlnq 

I) Are persons recelvlng tralnlng from ILANUD satlsfled 

wlth ~ t s  quality and relevance to thelr concerns? 

11) Are persons who have recelved tralnlng from ILANUD 

applylng what they learned, and, lf so, how? 

111) Does tralnlng wlth ILANUD make persons more llkely to 

seek mformatlon about the approaches bemg taken by other 

countries or more wllllng to cooperate with personnel from other 



lnstltutlons lnvolved In the Justlce sector In thelr own 

IV) Has tralnlng received from ILANUD been utlllzed In 

connection with technical assistance from ILANUD? 

vl Has ILANUD been able to traln tralners who wlll contlnue 

to expand the coverage and renew the content of courses at the 

natlonal level and achieved the agreement of natlonal 

institutions (~ncludmg governments) to flnance the contlnulng 

tralning efforts? 

vl) Have graduates of the postgraduate law program in Costa 

Rlca taken positions of Influence In then countries and 

contributed to the overall sector reform efforts? 

vi) Does ILANUD have a system for comparing the costs and 

beneflts of ~ t s  several tralning approaches In order to judge 

then relatlve mportance and utlllty? 

d. Judlclal Statlstlcal Systems 

1) Has the model system installed in the Dominlcan Republlc 

produced statlstlcs of a nature and In a form that they are 

useful to the sector ~nstitutlons? 

11) Has the avallabillty of statistics In the Domlnican 

Republlc led to any changes In the way any lnstltutlon conducts 

~ t s  business? 

111) Has the Government of the Dominlcan Republlc provlded 

the funds or a firm commitment to provlde the funds necessary to 

keep the system functioning? 

lv) Is the Supreme Court In effective charge of the 

operatlon of the system in the Domlnican Republic? 



v) Have the other partlclpatlng countrles expressed an 

mterest in adoptmg slmllar statistical systems and a 

willingness to provlde the funds necessary to mstltute lt w ~ t h  

ILANUDvs technlcal asslstance? 

vl) Have the natlonal plans lncluded the adoptlon of 

reformed judlclal statistical systems? 

e. Leqlslation and Jurisprudence Compllatlon Systems 

1) Is the Thesaurus belng used by all relevant 

organlzatlons In the sector In Costa Fhca? 

11) Has the Colombla software package been installed In 

Costa Rlca, and 1s lt producing lnformatlon In a timely way9 

111 I Has the information been used by the sector 

lnstltutlons In Costa Rica In any slgniflcant way9 

lv) Is the Supreme Court In effective charge of the 

operatlon of the system In Costa Rlca9 

V) Have other part~clpating countries lncluded a 

leglslatlon and jurisprudence compilation system In thelr sector 

plans and expressed a commitment to provlde the funds necessary 
- 

to institute lt with technlcal asslstance from ILANUD? 

f. Judlclal and Court Admlnlstratlon 

Thls actlvlty 1s st111 in the formative stage. However, the 

types of questmns to be asked about ~t would be slmllar to those 

llsted under the two major on-gomg major technlcal asslstance 

actlvlties discussed above. 

g. Baslc Llbrarles Project 

1) To what extent are the llbrarles belng utillzed by 



personnel from the varlous sector lnstltutions In each country? 

11) Do the personnel of those sector mstltutions consider 

the content of the llbrarles to be relevant to thelr needs? 

complete enough? 

111) Have the sector lnstltutlons agreed to provlde the 

flnanclal and other resources needed to maintam and keep current 

the llbrarles provided, and have they begun to meet then 

commitments? 

h. Data Base Information Assistance -- 
1) What IS the extent of the use of the data base at 

ILANUD? 

11) What purposes appear to be served by the requests for 

mformatlon? 

111) Is the lnformatlon servlce llkely to become self- 

sustalnlng through charges for ~ t s  servlces? ~f not, how 1s lts 

worth to the users belng assessed? 

1. Development of Civlc Legal Education Program - 
T h ~ s  actlvlty is still in the formative stage. It seems to 

be overly ambltlous for the amount of resources tentatively 

asslgned to rt. It 1s too early to ask questions about ~ t s  

posslble mpact. 

J . Methodoloqy 
Most of the judgments sought on the mpact of these major 

actlvitles appear to be qualltatlve In nature and obtamable best 

through Internews with the relevant lnstitutlons In the varlous 

partlcipatlng countries. These oplnions might be supplemented 

with some statlstrcal lnformatlon on the use of servlces (e.g. 



llbrarles, data base, statlstlcal lnformatlon) whlch should be 

easlly available from the lnstltutlons In charge of providing 

them. Only In the case of the Impact of tralnlng does ~t seem 

probable that questlonnalres or survey instruments need be used 

and thus prepared and &strlbuted In advance of the evaluatlon. 

5. Measurlns Proqress Toward Prolect Goal 

Determining whether the judlclal system wlll command popular 

confidence In the falr and mpartlal appllcatlon of law and 

support democratic rnstltutions wlll be the most dlfflcult of 

all. Measurmg progress on such a fundamental proposltlon 1s 

dlfflcult In ~tself. In the case of thls project ~t 1s llkely to 

be extremely dlfflcult because lt IS unllkely that there wlll 

radlcal changes at the natlonal level by the end of the project 

much less tune for people's appreclatlon of any such changes to 

have taken place. The Project Paper suggests that publlc oplnlon 

surveys can be taken and natlonal statlstlcs consulted to 

determine whether the judlclary system 1s performing better. 

That 1s certainly possible. However, slnce thls project 1s amed 

at preparing the way for more focused, national projects whlch 

are more llkely to have mpact at the national level ~t seems to 

be over-reachlng to try to measure progress on the ultmate goal 

before those natlonal level programs have had a chance to 

operate. It does not seem to be a useful toplc on whlch to spend 

tlme and effort durlng thls project. 

6. Scope and Focus of the Flrst External Evaluation 

The flrst external evaluatlon 1s scheduled to take place In 



the last quarter of 1987. Glven the probable state of 

unplementation of the project that evaluation probably should 

focus on: (1) the experlence so far In achlevlng lmplementatlon 

of the project's components, (11) the professional quallty of the 

trainlng and technical assistance whlch has been provlde by 

ILANUD; (111) the quallty and usefulness of the sector 

assessments whlch have been produced, and (lv) the 

appropriateness of the role of ILANUD In the current project and 

future actlvltles and whether ILANUD 1s able to meet the demands 

of that role. The evaluatlon mlght determine the extent to whlch 

the lssues ralsed In thls renew have been or are belng 

addressed, and could make an lnltlal effort to answer the mpact 

questlons suggested above. The purpose of asklng those questlons 

1s not to form a judgment as to the worth of the effort but to 

uncover attitudes or condltlons whlch would lndlcate that changes 

in approach are requlred In the last two years of the project. 

The evaluatlon team should visit all the partlclpating 

countries to permlt rnterviews wlth the key mstitutlons of the 

sector as well as the USAID msslons, Ideally the evaluatlon 

would Include mterviews wlth the backstop personnel In AID/W as 

well. The evaluation team might be composed of a person 

experienced In publlc admlnlstratlon projects (~deally wlth a 

legal background as well), a person wlth experlence In programs 

to improve the admlnlstratlon of courts and a person wlth 

experlence In tralnlng. Preparation for the evaluatlon need not 

lnvolve more than the preparation and prevlous dlstrlbutlon of 

questlonna~res to persons who have recelved tralnlng from ILANUD 



although other questlonnalres for persons Involved In other 

aspects of the program could be prepared as well. It mlght also 

be useful to use the National Coordinators and vlslts to the 

countries by ILANUD management people to begln asklng the 

questlons suggested previously In order to encourage 

partlclpatlng organlzatlons to think In terms of the purposes to 

be served and the mpacts to be achleved. 

7. Preparinq g Evaluation System 

Preparing an evaluation system should be considered to be a 

process rather than a one tlme effort. The maln steps would be: 

(1) reforming the current reporting system as suggested, (11) 

assurmg that the yearly operations plans of ILANUD have 

quantified targets and speciflc events to be accomplished, (111) 

havlng Natlonal Coordinators and vlsltlng representatlves of 

ILANUD begin to ask the mpact questlons suggested above, (lv) 

having the major divisions of ILANUD ldentify what they expect to 

achleved under the project and how they plan to measure progress 

toward those achievements, (v) preparmg questlonnalres for each 

major program aimed at gathering the mformation about the use to 

whlch the program's actlvltles have been put and reachlng 

decisions as to which of the questionnaires could be sent by mail 

and whlch would be used only as guides to personal intervlews; 

(vi) organizing a separate programming-evaluation unit wlthln 

ILANUD and determlnlng the extent to whlch that unlt can call on 

Natlonal Coordinators and others to carry out its work. The 

summation of these actlons can then be put together on paper to 



constitute the evaluation system. 

Outs~de assistance to ILANUD 

for steps (lv) and (v) above, but 

mlght be helpful--especially 

basically, the work should be 

and can be done by the ILANUD staff. In order that evaluatmg 

work not suffer from the usual problem of belng constantly given 

a lower prlorlty than other demands of staff tlme lt would be 

advisable for ILANUD1s management to aim for accomplishing the 

steps by September, 1987 so that the vlsystemll wlll be In place 

before undertaking of the flrst external evaluatron. 

V. ADEQUACY OF FINANCIAL RESOURCES 
FOR COMPLETING THE PROJECT 

The project as now defined is to run through the first 

quarter of 1990. It 1s almost totally dependent on AID funding 

for ~ t s  operation. To date AID has authorized $11,791,114 In 

support of the project. In preparing the revlsed project 

mplementation plan in October, 1986 ILANUD and AID did not 

project courses for and cut back 

projected for that year because the funds 

some advisory 

available for 

the project dld not seem sufficient to cover them. At present 

the staff of ILANUD 1s reviewing ~ t s  programs systematically to 

clarlfy their future needs. It expects to have completed that 

review In a month or so. 

ILANUD now thinks that the projectls current year budget is 

sufficient, and does not plan to seek more funding. It does plan 

to shift funds among line items to meet several underfunded 

actlvlties, the most substantla1 of which IS acquiring $30,000 of 

for Costa and for Guatemala carry out the 



Leglslatlon 

ILANUD also 

use prolect 

and Jurisprudence Compllatlon Systems actlvlty. 

wlll seek clarlflcatlon from AID as to whether ~t may 

funds for trlps to foster relatlonshlps and project- 

related busmess actlvrty both In countries now partlclpz~mg In 

the project and In others. 

ILANUD has dlfflculty projecting the longer term flnanclal 

needs of the project, slnce these needs wlll depend largely on 

the rhythm of actlvlty at the national level whlch In turn 

depends on the response that 1s generated from natlonal 

~nstltutlons. Of course, ILANUD can control the demands on ~ t s  

budget slmply by not belng responslve to all the requests whlch 

~t gets, and that may be advlsable from the polnt of vlew of 

achlevmg greater focus In ~ t s  actlvitles. The obvlous questlon 

1s whether important opportunltles wlll be lost In ~ t s  not belng 

responslve. It 1s not posslble to say beforehand that that wlll 

be the case However, ~t 1s clear that lf a malor effort 1s to 

be undertaken In Judlclal and Court Admlnlstratlon, In the 

Development of CIVIC Legal Education Programs, and In the 

development and use of manuals In the tralnlng programs, the 

currently pro~ected resources for those actlvltles wlll not be 

sufflclent. Furthermore, should the pro~ect adopt the 

suggestions contamed In thls report there wlll be addltlonal 

admlnlstratlve costs for ILANUD and Increased need for support 

elther for Natlonal Commsslons or some other local Instltutlon. 

In summary, glven the st111 large plpellne of funds 

available to ILANUD and st111 unclear scope of the demand for ~ t s  

services, lt would seem to be advlsable to walt to make any 



I further estlmatlon of the adequacy of the currently authorized 

amount for the project untll after ILANUD has completed ~ t s  

[ current program renew and been able to respond to the 

I data to be generated by the statistics actlvity the renew may 

lndlcate are Important. 


