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Pursuant to the authority contained in the Foreign Assistance Act 
of 1961, as amended, the U S Agency for International Development 
(hereinafter referred to as "USAID" or "Granter") hereby grants to 
The International Commision of Jurists (herein after referred to as 
ICJ or "Recipient"), the sum of $130,000 00 to provide support for 
a program in Strengthening Democracy and Governance ProJect, entitled, 
"Strengthening the Parliament, Constitutional Reforms and Anti­
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This award is effective and obligation is made as of the date of 
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in furtherance of program ob]ectives during the period beginning 
with the effective date and ending September 28, 2000 USAID shall not 
be liable for reimbursing the Recipient for any costs in excess of 
the obligated amount 

This award is made to ICJ, on condition that the funds will be 
administered in accordance with the terms and conditions as set forth 
in Attachment 1, entitled "Schedule", Attachment 2, entitled "Program 
Description", and Attachment 3, entitled "Standard Provisions", and 
Attachment 4, entitled, "Standards for USAID funded Communication 
ProJects " 
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RCN 
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ATTACHMENT 1 

SCHEbULE 

1 1 PURPOSE OF AGREEMENT 

The purpose of this Agreement is to provide support for the 
program described in Attachment 2 of this Agreement entitled, 
"Program Description " 

1 2 PERIOD OF AGREEMENT 

The effective date of this Agreement is the date of the Cover 
Letter and the estimated completion date is September 28, 2000 

1 3 AMOUNT OF AWARD AND PAYMENT 

{a) USAID hereby obligates the amount of $130,000 00 for the 
purposes of this Award 

{b) Payment shall be made to the Recipient in accordance with 
procedures set forth in the Standard Provision of this Award 
entitled Payment - Periodic Advance as shown in Attachment 3 

1 4 AWARD BUDGET 

The following is the Award Budget, including local cost 
financing items, if authorized Revisions to this budget shall be 
made in accordance with the Standard Provision of the Award 
entitled "Revision of Grant Budget" 

Page 4 
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GRANT BUDGET 

I 
" 

leullGET UN£ ~ I us~;D : ... I : ICJ 
"'] 

(A) PAR LIAM ENT ARY 

PROGRAM $25,867 $40,850 0 

(8) REGIONAL CONSTITUTIONAL 

CONFERENCE $19,800 $0 

(C) COMMUNITY LAW 

PROJECT $35,517 $0 

(D) ANTI-CORRUPTION 

PROJECT $34,317 $0 

(E) INSTITUTIONAL SUPPORT 

SUPPORT $7,667 $11,667 

(F) AUDIT 

EVALUATION $6,832 $0 

TOTAL $130,000 $52,517 

TOTAL USAID AMOUNT $130,000 

TOTAL ICJ CONTRIBUTION $52,517 

TOTAL PROGRAM AMOUNT .$182 ... 217 

- 5 -
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1 5 REPORTING 

1 5 1 Financial Reporting 

(a) Financial reporting requirements shall be in accordance with 
the Standard Provision of this award entitled Payment -
Periodic Advance as shown in Attachment 3 

1 5 2 Performance Monitoring and Planning Reports 

(a) Reports The Recipient shall submit an original and one copy 
of brief quarterly program performance reports, which coincide 
with the financial reporting periods, to the USAID Technical 
Office, OSPP, USAID/Kenya In addition, one copy shall be 
submitted to USAID/CDIE/D, Washington, DC 20523-1802 These 
reports shall be submitted within 30 days following the end of the 
reporting period 

(b) Paying Off ice The paying office for this award is 

The Controller's Office 
USAID/KENYA 
P 0 Box 30261 
Nairobi, KENYA 

(c) Final Report Within 90 days following the estimated 
completion date of this Award, the Recipient shall submit the 
original and one (1) copy of a final report to OSPP, USAID/Kenya 

In addition, one copy shall be submitted to USAID/CDIE/D, 
Washington, DC 20523-1802 It will cover the entire period of 
the Award 

1 6 RESOLUTION OF CONFLICTS 

Conflicts between any of the Attachments of this Award shall be 
resolved by applying the following descending order of precedence 

Attachment 1 - Schedule 
Attachment 3 - Standard Provisions 
Attachment 2 - Program Description 

1 7 COST SHARING 

The Recipient agrees to expend an amount not less than 29% of 
the total Federal contribution Cost sharing contributions will 
meet the criteria as set out in the Standard Provision entitled 
"Cost Sharing (Matching)" as shown in Attachment 3 

Page 6 
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1 8 PROGRAM INCOME 

Program Income earned under this Award shall be applied and used 
as additive to the Award to further the Program obJectives 

1 9 TITLE TO PROPERTY 

Title to all property financed under this award shall vest in 
the Recipient in accordance with the Standard Provisions of this 
Award set forth in Attachment 3 

1 10 AUTHORIZED GEOGRAPHIC CODE 

The authorized geographic code for procurement of goods and 
services under this award is 935 

1 11 COMMUNICATIONS PRODUCTS (OCT 1994) 

(a) Definition - Conununications products are any printed 
materials (other than non-color photocopy material), 
photographic services or video production services 

(b) Standards - USAID has established standards for 
communications ~roducts These standards must be followed 
unless otherwise specifically provided in the agreement or 
approved in writing by the agreement officer A copy of the 
standards for USAID financed publications and video 
productions is attached 

(c) Conununications products which meet any of the following 
criteria are not eligible for USAID financing under this 
agreement unless specifically authorized in the agreement 
schedule or in writing by the agreement officer 

(1) Any communication product costing over $25,000, including 
the costs of both preparation and execution 

For example, in the case of a publication, the costs will 
include research, writing and other editorial services 
(including any associated overhead), design, layout and 
production costs 

(2) Any communication products that will be sent directly to, 
or likely to be seen by, a Member of Congress or 
Congressional staffer, and 

(3) Any publication that will have more than 50 percent of 
its copies distributed in the United States (excluding 
copies provided to CDIE and other USAID/W offices for 
internal use 

Page 7 
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1 12 SPECIAL PROVISIONS 

1 12 1 EQUIPMENT 

In accordance with OMB Circular A-122 Grant Officer approval is required 
for the general purpose of equipment valued greater than $500 Approval 
is hereby provided for the Grantee to purchase the following equipment 
for this proJect as budgeted in the negotiated grant budget not to 
exceed $7,667 as follows 

a) computers with CPU 
b) Printer 
c) email/internet access inhouse network 
d) Computer accessories/UPS 

1 12 2 SUB-AWARDS 

In accordance with the Standard Provision entitled "Revision of Grant 
Budget", prior Agreement Officer approval is required for all sub­
awards Approval is hereby provided for the following sub-awards 

NONE 

1 12 3 LIMITATIONS ON FUNDING FOR GOVERNMENT OFFICIALS 

Without the prior written approval of the Grant Officer, no payments 
shall be made to officials of any government 

Page 8 
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ATTACHMENT 2 

PROGRAM DESCRIPTION 

The Recipient's proposal entitled "Strengthening of Parliament, Constitutional 
Reforms and Anti-Corruption" dated July 20, 1998 is attached hereto as the 
Program Description (Attachment 2) and is made a part of this Award 

Page 9 
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PART ONE THE OR~ANISATION 

INTRODUCTION AND JUSTIFICATION 
The Centre for Governance and Development, CGD, 1s a pohcy advocacy and 
research NGO Founded three fe3rS ago as a Programme of the Intematlonal 
Comrruss1on of Junsts, ICJ, the Centre's core mandate lmks issues of economic and 
grass-roots governance and pohncal and avtl nghts advocacy Its programmes cover 
four ma1or governance themes These themes, m tum, are drawn from what the 
founders of the Centre saw as the key pohcy gaps and governance needs that face 
Kenya at the dawn of the 21•t Centurv 

The Centre flagship programme is 1ts parltamentary support programme Named the 
Strengthemng of Parhament, SOP at inception, this is a backstop programme 
pnmanly intended to supply some of the defioenoes of the Kenyan Parliament m 
terms of research, informatlon and analysis 

The Cmc Educanon Programme is 1he CGD's second programme Tius was 
conceived as a civic informanon forum, its ratson d'etre bemg the need to produce 
dtgesnble and usable mformanon for avic educanon NGOs m Kenya Seen more as 
a service programme this proiect does not entatl any direct trammg by CGD Rather 
CGD furnishes other NGOs with the mformatlon and matenal that they need m 
order to be more effecnve tramers 

The third programme is the Gender and Governance Programme Though gender 
issues run through all the Centre's programmes, 1t was felt that given the dearth of 
s1gruficant pohcy work m 1he gender area 1ust1.fied the establishmg of an independent 
Gender and Governance Programme within CGD 

Fmally, there 1s the Pubhcat:Ions and Outreach Programme This was designed to 
meet tl.vo needs The first need was self-regarding, arismg from the fact that the 
Centre needed a vehicle to dtssemmate its own outputs But the second, more macro 
need, was the desire to fill the huge mformanon gap existing m Kenya m the area of 
governance and pohcy reform There is httle coherent debate on pohcy issues m 
Kenya Senous pohcy mstruments and official documents hkely to have long-term 
socio-economic tmpact, such as ad1ustment programmes, poverty alleviatton 
strategies, budgets and so on are given short shnft by the media. The CGD 
pubhcattons, prominently the Bills D~estand Dtalogue were deStgned to fill thts gap 

UTILIZING LOCAL PROFESSIONAL CAPACITIES 
These, then, are the speofic factors that spawned the CGD More globally, the CGD 
1S a forum through which Kenyan profess1onals can exchange ideas on crucial 
governance questtons and harness their collecuve expert:Ise towards solvmg local 
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problems--and-make-tlletr skills avaihble to pohcy makers, C1Vlc_orgaruzations, the 
corporate sector and other stakeholders m the Kenyan Society This coUateral fu11ctton, 
that 1s, nurtunng and targetmg Kenyan professional expertlse mto the pohcy process, 
is hkely to remain at the Centre of the orgamzatJon's work now that there more 
mtematlonal attent10n to the questlon of mdtgen1smg knowledge 

SYNERGY BETWEEN THE PROJECTS 
In truth though these projects are conceived as stand-alone programmes 111 fact there 
ts much synergy and cross-fertthzanon between them Some of our bills digest have 
been used for C1V1C educat:J.on work and a lot of our avtc educat:J.on matenal, such as 
the bunge pubhcations, directly support the parhamentary programme Tuts synergy 
ts retained 111 thlS proposal Though the prunary consumers of the products of the 
proiects descnbed m here will be members of parliament, the media and other key 
players m the constltutlonal reform process we anoapate that these products will 
serve a vanety of other purposes and programmes 111 wluch the CGD ts involved 

This means that the proiect descnptton con tamed m thlS proposal hardly does iusttce 
to the utility of the products from those proiects 

PART TWO THE PROGRAMMES 

1) STRENGTHENING OF PARLIAMENT 
Th1s 1s the Centre's most developed and, so far, most effecttve program It 1s 

designed as a parhamentary backstop facility, provichng resource matenals to MPs m 
order to make them effeCt:lve legislators It arose out of a need to supply the 
defiaencies of Kenyan Parhament, that 18, the fact that Members ofParhament do 
not have research support, they have no secretarial back up and until recently MPs 
dtd not have offices As it 18, there 1S no ms1ltutlonal mfrastructure to make these 
offices operattonal Tuts means that few MPs, e.xcept those who have considerable 
personal resources, are able to contnbute effecttvely to parhamentary debates 
Though the Centre recogmzes that the ideal solutlon to this lack of mstttuttonal 
capaoty Wlth111 the legislature would be the creatlon of an offiaal Parhamentary 
Support Service, we take the position that before that can happen, it 18 unportant 
that the MPs do get some professional legislanve support, even from NGOs 

Over the last three years, the programme has had two key planks The first of these 
ts the BtUs Digest, an analysts of bills before Parhament The Dtgest analyzes these bills 
and then communicates the tmport of the bills m sunple language The key purpose 
of the Digest is to pnse open the legislattve complexittes 111 pendmg bills and to 
highhght the gaps that members need to know before they debate the bills The 
Digest has eastly become the Centre's flagship, servmg both parhamentary and pnvate 
sector demand for concise and sunple analysis of pendmg laws To ensure both 
quality and accessibility, the Digest is produced on contract or m-house by multt­
chsciphnary teams compns111g of lawyers and communicators 

,, 
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To deepen the wealth of experience and e.~ertlse that goes mto an issue of the Digest 
each issue 1s preceded by a workshop This pre-pubhcatton workshop serves tw'o 
purposes First, 1t proVIdes an opportumty for the consultant(s) hired by the CGD to 
present their analysis of the bill to a select group of key stakeholders This leads to 
the second purpose of the workshop, which is to get the reactlons of these 
stakeholders to the draft report mcludmg prommently pomt out some of the 
weaknesses m both the bill and the consultants reports that need to be addressed 
before 1t is more W1dely distnbuted 

NEW CHANGES IN THE PARLIAMENTARY PROGRAMME 

INTRODUCING A POLICY COMPONENT INTO BILLS DIGEST 
Out of the e..~enence the Centre has had with the Btlls Digest, we are proposmg to 
deepen the programme m order to proVlde a more comprehens1ve serVlce and better 
product to the MPs The Centre proposes to mclude a policy component mto the 
Digest In the past the Btlli Digest has focused on the laws, appraismg whether bills 
before parhament would be good or bad laws if enacted We now propose to 
broaden the analysis to ask not JUSt whether the laws are good or bad as such but, more 
trnportant, whether the propoJed laws will further or znhtbtt declared government po!tetes 

An illustratlon will tllummate this pomt. Kenya government pohcy, for mstance, 1s 
usually framed withm a three or five year long Poltcy Framework Paper, PFP The 
PFP con tams specific pohcy goals, targets and obJectlves The Centre now proposes 
to expand the Btlls Digest so that 1t evaluates whether the government's legislauve 
agenda meets or sunders outlined pohcy targets, goals and obJectlves 

This, 1t 1s hoped, will give the MPs a more global VIew of the pohcy process, a view 
moreover that helps make the connecttons between the micro issues (as detatled tn 

specific laws) and the more macro-questions (as contamed m the Pohcy Framework 
Paper) To do these effectlvely, the Centre will need addiuonal resources to contract 
economists and other poltcy professionals to work alongside 1ts team of lawyers 

In additton, to mtegrattng a pohcy component mto the parliamentary programme the 
CGD proposes to broaden 1ts parhamentary programme m two other ways One 
strand of 1he proposed changes entails creattng an informal environment m which 
stakeholders can make informal contacts with the Legislators and discuss issues of 
concern to them The second strand 1s an additional sernce to members of 
parliament m form of a pohcy bnefing session These programmes are conceived as 
follows 

~~aX~l.J~eh§<aJ~h-1 fo~ m which legislators can meet key stakeholders 
for discussion, preferably mformally over tea. In terms of format, a panel of two and 
no more than 4 legislators will be asked to prepare to talk on a particular topical 
issue Key stakeholders m the sector covered by the sub1ect will be l!lvtted After the 
legislators have made their presentations, the stakeholders will be mvited to ask 

\~ 
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questions and share expenences Thereafter, there will be an mformal mteraet1ve 
session where stakeholders get to talk more mformally and to know the legislators 

The proposed change has two ob1eet1ves First, 1t is expected that tlus mformal 
mteraction will help to demystlfy the legislative process Secondly, ttwould help the 
legislators to have a real worldtJtew and to make contact with the people m whose name 
they make laws 

POLICY BRIEFING 
This too is also mtended as an mformal but more mstrumental bnefing session for 
both legislators and pohcy makers CGD will empanel a group of experts to analyze 
techmcal pohcy papers before they are debated m parliament The difference with 
the Btlls Dtgest is that the bnefing will focus on the non-legislat:J.ve work of 
parhament. There are many documents and policy mstruments that are not intended 
as laws that parhament is reqw.red to discuss and take actton on 111 any one session 
These mcludes Sess1onal Papers, reports of Parhamentary Select Comrmttees, budget 
speeches, Supplementary Estimates and reports of the Controller and Auditor 
General The Centre hopes that this new addition will programme wtll lmk 
orgarucally with and compltment the Bills Digest 

The Centre hopes to generate synergy between the different items on the 
parhamentary program The Btlls Digest dovetails with all the new items of the 
programme 

It is antlopated that from these discussions and presentat:tons made will be 
condensed into a pubhshed pohcy paper that can be dtstrtbuted more widely 

EXPECTED OUTCOMES 
• An enhanced Bills Digest that lmks legal changes and the pohcy environment 
• A dtst1llattQn of thJ:_dtscuss1ons :with l~slators, under Meet You Leg;slator, will be 

issued iinde:r a C&D Utscussion JJaper J'e'rtes 
• A pohcy bnef to be released as an a CGD Bnef 

TARGET AUDIENCE 
• Members of Parhament 
• Pohcy Makers 
• Key pnvate sector groups 
• NGOs and Cmc groups 
• Civic educators 

BUDGETFORTHEPARLIAMENTARYPROGRAMME 
BUDGET ITEM BILLS MEET 

(ONE EVENT) DIGEST YOUR 

RESOURCE PERSONS 80,000 

LEGISLAT 
OR 

30,000 

POLICY 
BRIEF 

80,000 

I 
\'.7 



j 
l 
j 

j 

I 

Workshop 
a)Hotel/venue expenses 
b)Overheads 

PUBLICATION 
Proportion of proiect 
Officer's salary 

SUB-TOTALS 
15% Instttuttonal support 

TOTALS (ONE EVENT) 

60,000 
40,000 

65,000 

20,000 

265,000 
40,000 

305,000 

60,000 
40,000 

35,000 

15,000 

180,000 
27,000 

207,000 

60,000 
40,000 

35,000 

15,000 

230,000 
34,000 

264,000 

USAID CONTRIBUTION 

7 

CGD 1S requesting that USAID support two of each three events 111 the current 
programme cycle Thus -

2 Bills Digest 
2 Meet Your Legislator session 
2 pohcybnef 

TOTALS 

610,000 
414,000 
528,000 

1,552.000 

2) CONSTITUTIONAL LAW PROJECT 

Constltutional reform 1s the quesnon of the hour 111 Kenya CGD proposes a number of 
actlvitles to support tl:11s process These are a Regional constltutlonal conference, and a 
review of existing pubhc laws and thetr impact on the constttunon 
N REGIONAL CONSTITUTIONAL CONFERENCE 
The first of this 1s a ma1or regional conference scheduled to take place before the actual 
process gets underway The functlon of th1S workshop ts two-fold First, 1t 1s 111tended 
to bnng together experts from the region who 111 some ways have been involved m 
const1tut1on:tl reform 111 thetr own countnes m order for them to assist the key players 
m the reform process m Kenya to understand 1ustwhat1s entailed m thtS process In 
parttcular, for them to share the pitfalls of various methods of reformmg the 
constttutton and the strengths of these For mstance, Uganda hk:e Kenya earned out 1ts 
constttutlonal reform Vla a comrruss1on a constttuent assembly and parhament. Invtttng 
a former comrruss1oner to Kenya would help Kenyans understand the lurutattons, 
opportun1t:tes and threats entailed in thlS route Th1s would help the would be 
cotnm1ss1oners design the process m a manner that would avoid some tts severest 
lurutat:tons On the other hand the Entreans used a dtfferent process, one that rehed 
heavily on decentrahztng debate on the constrtutlon to the entire country Again there 
may well be a few tlimgs mat could be rephcated m tlie later stages of our own 
constltuttonal review process that would help to anchor the new constJ.tutJ.on in sooety 
LlkeWlSe the south Afncans have also fimshed thelr constttutJ.onal reform process 
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constitutlonal review process that would help to anchor the new constltutlon 111 society 
Likewise the south Afncans have also fuushed their constitutional reform process 
From them we might learn how to design novel constitutional entitles such as the 
gender comnuss1on or the truth and reconohatton comnuss1on What are the 
opportumttes and threats ground tlus route What fundamental issues of pnnciple need 
to be resolved before these can be made properly operational 

TARGETS 
Smee the overall goal of the workshop 1s to enhance the operat10nal and mfonnational 
capacities of all those mvolved m the constitutional reform process 1t will be particularly 
targeted at those who are hkely to dnve the process This means pohncal parties, 
members of parhament, NGOs, churches, mosques and other stakeholders m the 
constitutlonal reform process If the comrruss1oners will have been appomted they will 
be particularly targeted 

BUDGET FOR WORKSHOP 

BUDGET ITEM 

REGIONAL RESOURCE PEOPLE 
(Uganda, Zamb1a, Zamb1a Entrea, south Afnca, Tanzama) 
Honoranuin USD =700 x 5 
A1rfare USD=SOO x 5 
Accomodanon K.shs 4000 x 3 nights x 5 

WORKSHOP LOGISTICS 
Lunch& teas 
1,400@ (100 people x 2) 
Facilitators x 2 days 
Rapporteurs x 2 days 
Report wntmg 
Transport 
Commumcat10n costs 
Co-ordmatlon 
Workshop statlonery 

PUBLICATION OF WORKSHOP RESULTS 
Echtonal services 
Typesettmg,. des1gn & layout 
Cartoons & layout 
Pre-press productton matenals 
Pnntmg 
Distribution (postage and delivery) 
15% adrrumsttatton costs (Percentage of total) 

TOTAL 

8 

COST (IN KsH) 

210,000 
150,000 

60,000 

280,000 
20,000 
10,000 

8000 
10,000 
10,000 
10,000 
45,000 

40,000 
30,000 

5,000 
20,000 

100,000 
25,000 

155,000 

1.188 000 
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B) EvALUATING PUBLIC LAWS WI1H AN IMPACT ON THE CONS11TU110N 
One of the congemtal defects of our constitution as negotiated at mdependence was the 
fact that the new constitution ignored the mhented colomai pubhc law Shortly after 
mdependence these laws were to have a ma1or 1mpact on the KenY2f! const1tut1on 
Rather than repeal these laws or else amend them m order to hannonize them with the 
constitution the government mstead amended the constitution m order to harmonize to 
with the colonial pubhc law This expenence suggests that even as the constitutional 
reform process gets underway Kenyans need to keep an eye on these laws In 
programmatic terms this means two thtngs 

Fl.t'St there is need to look at those of these laws that may be used by the adrrumstration 
m order to control the pace and nature of the constitutional reform process itself We 
have seen that even with the !PPG reforms there is still much scope for adrrumsttat1ve 
abuse oflegal discretion The CGD proposes a short proiect to assess some of these 
laws and propose changes that will create a meaningfully free enVl!'onment for 
constitutional reform 

Secondly, there are other public laws that have an 1mpact on the actual content of the 
Constitutmn Certun statutes are authonzed by the constltution as permissible 
derogation from the constitution Though the most notorious of these is The Preservation 
of Pub/J.c Securtry Act there are others mdudmg The Penal Code and a number of 
adrrurustrattve dtrectrves 

From these analysis CGD expects to propose some of the key pomts that need to be m 
the constl.tut1on m order to ensure that the existence of these laws are not used to 
derogate from the content of the new constl.tution when 1t 1s finally 111 place 

EXPECTED OUTPUTS & TARGETS 
Sunple analysis of these laws discussed m the context of the content of a new 
constitution These will be distributed to the comrruss1oners, pohtical paroes and to 
the members of the national consultatJ.ve council on the constitution when they are 
finally elected In addttJ.on they will also be distributed to civic educatlon 
org.mizattons 

BUDGET FOR THE PUBLIC LAW PROJECT 

BUDGET ITEM 

Resource persons(Snnphfymg the laws,) 
Productlon (Typesetting, edttonal, layout, :tllustratlons ) 
DtStnbunon 
Commumca1J.on costs (telephones, faxes etc) 

DtSsemmat:l.on workshop (Venue costs, ovet:heads etc) 
Proportton of pro1ect officer's salary 
Subtotal for one set of law == 
5 sets for 1998 

COST(IN 
SHS) 

70,000 
125,000 
30,000 
10,000 

120,000 
47,000 

402,000 
2,010,000 
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15% institutt.onal support 301,000 

TOTAL BUDGET FOR PROGRAMME 2,311,000 

3) CGD ANTI-CORRUPTION PROJECT 

CGO POLICY /ECONOMIC GOVERNANCE PROPOSAL GOVERNMENT 
FINANCIAL PROCEDURES, PUBLIC AUDITS AND THE CONTROLLER & 
THE AUDITOR GENERAL'S OFFICE 

STATEMENT OF THE PROBLEM 
If 1here was an emblem for bad governance m Kenya. 1t would be corruption Some 
economists estunate that corruptt.on in Kenya eats a.way up to 2% of the GDP Given 
the fact that the real annual economic growth rate is roughly 2% (if you ~ubtract the 
annual growth rate m the population -3 4% from the average annual growth rate m the 
GDP 4-4 5% 1t ts clear that the country can ill afford the costs inflicted by corruption 
Just how bad the situation 1S dear from 1he annual reports of the Controller and 
Auditor General Every year th1S report 1S a tale of money grubbmg that gets worse 
each year 

The combmatt.on of slack financial controls and dehberate shppage coupled wtth open 
theft has earned the country the dubious distmetlon of being the third most corrupt 
natl.on on earth And though Kenya fell out of the ratmg th1S year, Transparency 
Internat:tonal, the ratmg agency, paid the country the stmgmg comphment that the 
absence from the list had to do with lack of mformatton 

Even on anecdotal evtdence the s1tuat1.on IS not sustunable Corruption IS a multi­
faceted problem It undennmes the sooety's moral bonds, 1mpertls the rule oflaw, the 
prmctples of 1ustt.ce and fa:i.r play and undemunes efforts to tmplant a free mark.et 
economy Its costs therefore are much larger than aggregate figures may truly indicate 

Its sooal dunens1ons are large and mcornmensurable It deepens poverty, fntters way 
any efforts to come to grips with 1t and makes the vulnerable m sooety even more so 
Ftt"St because the poor and other econormcally vulnerable groups are often unable to 
make the payoffs that will secure them a public sernce Soc1al safety nets then become 
unavatlable to preosely those who need them Secondly, the poor are also more hkely -
to be dependent on pubhc servtces yet the crvtl sernce and the pubhc service generally 
are more hk.ely to have run aground on account of corruptton 
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But even more cnt:J.cal corruption unpairs a country capaoty to solve 1ts econormc 
problems m the future New mvestors are discouraged and e."'{lstmg ones get tempted 
to hmit thetr mvolvement. Pubhc sector money-grubbmg crowds out the pnvate 
sector, as firms try to hrrut the levels of tllegal taxation 1IDposed by corrupt 
bureaucrats 

JUSTIFICATION 
Gtven the situation above, that 1s, the estrrnate that as much as 2% of Kenya's gross 
domestic product is siphoned off by corruption, 1t is clear that tf effecttve strategies 
for combatmg the practtce were m place we could see s1gmficant changes to our 
country's annual growth 

Yet as noted the figure does not tell us all the actual effects of corrupnon In the past 
donor concern over corruption has led to either wholesale withdrawal of support or 
the withholdmg of sub~tantlal development asstStance 

Seemg the obvtous benefit that would result from remmg tn 1he practtce 1he wonder ts 

that so httle scholarly and lobby actmty has concentrated here Other than the study 
by clanon/recap which synthesized 1he detatls tn the audttor general's report a few 
years ago, no systematic study has been conducted In parttcular--

... There has been no detailed and systematic analystS of the workings of the 
Controller and Audttor Generals office Even suconct summanes of the 
Audttor's reports are not available Moreover though the audttor ts mandated 
to both audtt and control expendtture he typically does 1he audtt and not the 
control functton Th1S mstttuttonal merger of the functtons of a financ:tal 
controller and those of an auditor ha!> led to operattonal overload and a certam 
degree of uncertamty about the constltutton and operations of th1S office 
What are the accounting (both control & audit) standards used m fu15 office~ 
How are they unplemented~ What are the skills levels m the controller and 
auditor generals office and what can be done to strengthen both the skills base 
and the accountmg practtces;i A key complamt has been that the Controller 
and Auditor General rarely receives departmental and rrumstenal accounts on 
tlme Why 1s th1S ;i 

... There has been httle or no analystS of the government's finanoal regulattons 
govemmg tendenng, purchasmg, extent of pubhc officers accountability and 
ways m wh1ch these rules and thetr enforcement have abetted the prohferat:ton 
of corruption m government. 

"' There are few mechanisms that hnk the work of the office of the controller 
general and parhament in order to deepen follow-up procedures so as to 
ensure that decisions made by parhamentary comrruttees on the auditor's 
report are followed up and ttnplemented For mstance a speo.al parhamentary 
prosecutor appointed by the PAC or the estabhshment of the office of a 
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speoal prosecutor wtthm the controller and auditor general's report may 
orcumvent some of the laxity of the AG's chambers This and other 
mechanisms need lookmg into Further there has been httle exploration of the 
ways m which pnvate auditors may be used to bolster the work of the 
controller and auditor general In new Zealand government accounts are 
audited pr:tvate auditors 

The Centre for Governance and Development has considered these factors Many of 
the current reform efforts will come unstuck unless these questlons are urgently 
addressed and an effective momtonng framework put m place 

The Centre beheves that the cornerstone of pubhc accountability is financial control 
and the procedures thereof and a professional audit both backed by effective follow­
up and sancnons Pubhc sector audits and finanoal controls should meet these goals 
They should prompt government to manage for results and ensure effecnveness, 
efficiency and economy m the use of pubhc funds It should signal areas of 
weaknesses to the mternal systems and inhibit fraud 

For these reasons the Centre for Governance and Development proposes to 
undertake a senes of studies, analyses and workshops with the broad ob1ecnve of 
1denttfymg the areas of lapse and strengthenmg the audit function in the pubhc sector 
To be sure some aspects of these studies, such as matters regarding the mdependence 
and autonomy of the controller and auditor, may reqwre constttuttonal mterventtons 
But that ts 1ust as well The year 1998 and the period unmechately after are hkely to be 
a tune of robust constttutlonal debate These studies and analyses would help those 
mvolved m constitutional reform to design better econormc governance mst:Ituttons 

DESCRIPTION OF PROJECT ACTIVITIES 
The Centre wishes to undertake a study of the legal and mstttuttonaf framework 
Wlthm which the controller auditor general operates, with a view to 1denttfymg 
safeguards which enhance mdependence, ob3ectmty, unpartiahty, profiaency and 
profess1onahsm m the conduct of pubhc sector audits 

The studies and analyses will-

a) Summanze by waste categones and by mm1stnes all the controller and auditor 
general's report smce 1990 Though the year 1990 1S a somewhat arbitrary cut­
off pomt, the idea of startl!lg there 1S to show the trends m official waste and 
corruption over a period of tune The purpose of organizmg 1t by numstry is to 
highlight the poss1bthty that some trumstnes may be more prone to corrupt 
practlces than others The format of the studies and analyses will be that used 
m the m.augural tSsue of the CGD pohcy bnef which has already analyzed (by 
waste categones the latest controller general report) These analyses have more 
than acaderruc value The purpose 1s to show the nature of the corrupt:Ion Is 1t 

prunary through unauthonzed expenditure, failure to account, over-mv01cmg 
or evasion of duttes? Idennfymg the largest categones of waste and corrupt 
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dealings wtll help us focus on the correct curatl.Ve measures It would be no 
use pushmg for better tendenng procedures if we discover that the most 
corrupt practices entatl evasion of duties The purpose of this study 1s to 
identify 1ust where 1t ts m the control and audit function the lapses occur 

b) What are the mstitutional factors which may affect the effeetiveness of the 
pubhc auditors e g - who sets the budget:i How is it done:> "What are the 
professional quahficatlon and the terms of service of stafP What pohcies are 
m place regarding engaging professional staff to undertake work espeoally 
concemmg value for money audtts;i Are there ttrne frames regarding the 
release of the controller and auchtor generals reports to avoid undue detays:i 
This will involve a senes of both hbrary and field researches "What 
mecharnsms exist to sanction tardy governmental nunistnes and departments 
which have occasioned delays tn the controller and auditor generals reports:> 
In adchtion to this we wish to analyze the Pubhc accounts reports and the 
follow measures they have recommended regarding the issues r.used by the 
audt.tor smce 1990 Here we will look at 1he specific sanction proposed by 
parhament and those taken up by the attorney general The purpose of th1S 
study 1s to estabhsh 1u::i"t-Where 1t 1s the lapses m enforcement occur 

c) What are the e."nstmg government financial regulations:> How do these 
comphcate or ease the audit funetion:> Do they open or close opportunities for 
shppage:> How can they be made better:> The study will also seek to cnttcally 
analyze 15sues such as -
I Procurement procedures and tendenng 
II Separation of duties 
III Authonzation and approval of expenditures 
IV Accountmg for receipts The purpose of this study 1S to identify 
defecttve procedures, rules and regulations that create a envrronment 
conducive to corruption 

Once completed, each of these studies and analyses will be followed by a 
workshop and the revised reports will then be crrculated to key players 
pnmanly the MPs, the mecha, key civic groups, donors and stmphfied versions 
of the same reports to civic educators 

Beside pubhshmg and dtssenunatmg the results of each study, the Centre will compile 
a compendt.um. of the proiects results and present these findmgs to key people such as 
the Controller & Auditor General, the Constitutional Review Comnuttee, the Pubhc 
Accounts Cotil11llttee, the Pubhc Investment Conuruttee and the Attorney General. 

To m1t1ate the pro1ect the Centre will hold a bram.stormmg session with 
representatives of selected ovtl society orgamzanons, professional boches such as the 
Instttute of Certified Pubhc Accountants, the mecha, Members of Parliament and 
others This will help m plannmg the proiect, generatmg more ideas and also m 
broadenmg tlie ownership of both tlie pro1ect and its findmgs 
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OVERVIEW BUDGET 

AC11VI1Y 
Plannmg 
Studies & pubhcatlons 
Dtssemmatton 
Lobbymg actmt:Ies (workshops Wlth media, :MPs etc) 
Propomon of proiect co-ordinators salary 
Admm1Stratlve Support @ 15% 

cosrs 
90,000 

1,125,000 
75,000 

140,000 
360,000 
269~000 

TOTAL AMOUNT REQUIRED 2,059,000 

BUDGET 

PLANNING SESSION: 90,000 

1) We reqmre to undertake 3 studies, hold 3 workshop and chssemmate the results of 
the project Detailed descnptton of the studies have already been fum15hed 

The Centre expects the budget for one study to be as follows 

Kshs 
a) Research and wnte-up, 

2 consultmt at Shs 60,000 each 120,000 

b) Workshop expenses 150,000 

c) Pubhcatlon of results 105,000 

Sub total 375,000 

TOTAL FOR 3 WORKSHOPS 1, 125,000 

It 1S also anticipated that there will be a number of informal pre-launch actlVlties at 
wluch the Centre can give a prehmmary overview of what the studies show to the 
vanous players including prominently staff m the Controller and Auditor 
General's office, government's accounting officers and members of the vanous 
department committees m parliament 

Budget for these events 1S estunated as follows -

Hotel expenses/ catering 40,000 

14 



- I 

c. 

Factlrtation 
Commumcatton costs 
Transport 
Recorchng proceedmgs 

Total for two 

20,000 
5,000 
5,000 
10,000 

SUBTOTAL 70,000 X 2 ::: 

POPULAR DISSEMINATION 
Popular Summanes of the studies at for 3 
Echtonal services for popular summanes at 5,000 for the 3 
Pnntmg popular dissemmatton leaflets 
Launch activity for civic education groups( 1 hour max 
tea & coffee and hrre of room 

TOTAL 

140,000 
140,000 

= 20,000 
= 5,000 
= 20,000 

= 30,000 

= 75,000 

PART THREE" INSTITUTIONAL TECHNOLOGICAL NEEDS 

To meet 1ts ob1ecttves under the different programmes the Centre needs to make a 
substantial mvestment 111 new information technologies At present the Centre 1S under­
cap1tahsed 1t has lPowerMac, 2 PCs (one of which is no longer really useful because of 1ts 
age and capac1ty) The third PCs at 1he Centre 1s on lend (no charges payable) from the 
executrve director Reahsttcally only two PCs are really usable Given the heavy pubhcat:J.on 
workload of the Centre, this 1s rather thm, a fact manifested by the tune spent on any 
pubhcanon Moreover given the fact these PCs are from different manufacturers 
considerable new investments, software and hardware, would be needed to network 1hem 
effecnvely ... 

More globally, the Centre feels that civic groups m Kenya need to develop the capacities to 
take advantage of the new opportumttes offered by the Internet. A key focus here would be 
the estabhshmg of a human nghts and governance web-site on Kenya. ThtS would be a 
source of accurate and reliable informatlon on Kenya. The Centre has 1mttated some 
discussion on thIS with Dr Mendes of the Human Rights Centre at the University of Ottawa. 

A key JUStlficatlon for additional investment in the new information technologies has to do 
with the fact 1hat the Centre plays such a strategic role with 1ts parliamentary programme A 
presence on the web offers exatmg opportumttes for bnkmg up with hk.e-rnmded 
org-anizattons In addition, the Centre produces several pubhcattons which would be useful 
to both local and foreign groups interested m some background information on Kenya. 

Looking mwards, the productton of these pubhcattons reqwre that the CGD access current 
and mformatton qwckly and cost-effecttvely In addition, we need to be m constant contact 
with our partners both locally and abroad In the past, we have rehed on telephone, fax and 
ordinary matl to do this ThtS has been slow, mefficient and expens1ve It 1S for these reasons 
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that the Centre wishes to go into computer-based commun1ca11ons To do this we reqtllI'e 
- - -: -- adchttonal computer hardware and software Current hardware 1s madequate for our needs 

BUDGET FOR TECHNOLOGICAL NEEDS OF THE CENTRE 
BUDGET ITEM COST 

E-matl and Internet access for one year at 5,500 @ month 
Computer 
i) 2 Pcs (monitor & CPU) 
11) Accessones - ( 

Insurance, UPS) 

1v) I prm ter 
d) In house networks 

66,000 

260,000 

60,000 

40,000 
34,000 

TOTAL 460,000 

PART FOUR . MANAGEMENT & INSTITUTIONAL CAPACITIES 

OVER.ALL MANAGEMENT IN THE BOARD OF DIRECTORS 
The management of Centre for Governance and Development 1S consultatlve A 10 
members strong Board of Directors develops and reVlews the mstttut:J.onal pohcy and 
structures through three corruruttees Management, Fmance and Editonal 

The day-to-day adm1mstrative and operational work of the Centre 1s the respons1bility of the 
secretanat that constttutes ofExecuttve Director asstSted by two programme officers and 
adrrurustratl.ve staff Programmes are executed under the three thematic areas of the Centre's 
work, that 1S, Strengthenmg of Parliament; Civic Educatl.on and Gender and Governance 
Each proyect has a board member as Convenor who works with the programme person 
within the secretariat in developing and 1.tnplementmg the programme The Centre's 
secretanat has a core-staff of seven - Executtve Director Fmance and Adrrumstratl.on 
Officer; ProJects Officer, Commun1canons & Informanon Officer, Secretary, Clerk and 
Office Attendant. 

CAPACITYTO CARRY THROUGH PROGRAMMES 
Though the Centre's staff 15 small compared to the programme size Nevertheless 
programmes have been earned out effecnvely The Centre ensures tlus by sub-contractmg 
most of the research and analysis to outside consultints ThtS obVIates the need for a large 
staff and cuts cost by ensurmg staff ts hired on need basts 
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Nonetheless withm the secretanat there ts enough professional capacit:J.es to effect:J.vely 
- oversee Stich work as ts contracted out to external consultants ThIS ensures overall quahty 

control - · -

Moreover, the actual mvolvement of mdrndual board members m specific programmes of 
CGD helps to supply some of the areas m which there may be staff shortfalls 
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