
USA1 DIG UATEMALA-CAP 
JUDICIAL SECTOR REFORM SUPPORT PROJECT - JSRSP - 

PROIECT N O  520-0407 

EXECUTIVE SUMMARY OF THE JSRSP EVALUATION 

I Background 
In the mld-1980s, wrth the electlon of a constltutlonal assembly and the government of V~nlc lo 
Cerezo, some semblance of democracy returned to Guatemala Smce then USAID, actlng pursuant 
to USG human rlghts forelgn pol~cy concern for crlmlnal justlce, has cons~stently supported GOG 
just~ce reform efforts After varlous flts and starts In relat~vely Ineffectwe attempts to reform ~ t s  poorly 
regarded c r ~ m ~ n a l  just~ce system, the GOG adopted a major legal reform measure to modern~ze the 
crlmlnal procedure code In late 1992, to take effect In mld-I 994 Recognlzlng that such legal reform 
of ltselt amounts to little without strong lmplementatlon measures, USAlD undertook to support such 
lmplementatlon wlth a $5 0 million project, subsequently Increased to $6 0 mllllon 

The Reform 
Wlthln a thorough overhaul of a dated cr~mlnal procedure code, the major reforms required openlng 
up the system through oral proceed~ngs to much Increased transparency and accountab~lity, and 
enhancement of competence through Increased speclallzatlon The judge's role would become one 
of presldlng over the trial and applylng the law, wlth responslblllty for directing lnvestlgatlon 
asslgned to the h~therto underemployed "fiscales" or prosecutors 

The Project 
Sharply focussed on support for lmplementatlon of thls major reform inltr atlve, the Justice Sector 
Reform Support Project or "JSRSP" embodled a three-pronged strategy 1) to furnlsh tralnlng and 
techn~cal assistance to the courts and the prosecution to prepare them for thelr new roles under the 
reformed system, 2) assistance to the law schools, and particularly the natronal Unlverslty of San 
Carlos (USAC), to help them develop new curriculum and teaching methods to prepare thelr students 
for practice under the new reforms, and 3) assistance to other justlce system-orlented prlvate sector 
agencies In developing thelr capacity to support justice sector reform 

Changes In Context 
USAlD deslgned and authorized JSRSP between m~d-1992 and mld-1993 when the Judlcial Branch, 
the lead agency In the sector, was headed by a reformer with several years left In his term Also 
substant~al reform momentum had built up wlth passage of the new code and wlth several other 
justlce reform measures pendlng before the Assembly By late 1994, however, when the JSRSP 
lnstrtut~onal contractor arrlved on site, the sltuatlon had changed greatly The 18 month preparation 
perlod for Code ~mplementat~on had passed wlthout substant~al preparation, the Code was not belng 
Implemented and was coming under heavy attack In the turmoil following the Serrano auto-golpe 
attempt In 1993, the Supreme Court was completely shaken up wlth new leadersh~p whose anti- 
corruption prloritles took precedence over crlminal justlce reform, and the prlorltles of the USAC 
counterparts also proved out of line w ~ t h  the project The Public Ministry leadersh~p, w h ~ l e  weak, 
was at least receptive 



USAlD welghed the strong US human rlghts forelgn policy Interest against the Increased rlsk of 
project fallure, and declded to move ahead with the more llmlted opportunltles then available Wlth 
recent posltlve changes In leadershlp In the Judiclal Branch, Publrc Mlnlstry, USAC and Bar 
Association, this declsron has proven fortu~tous In the face of much Improved opportunltles for 
achievement 

II Prrncipal Findings 
From an overall perspectrve, after a problematical start In a dlfflcult sltuatron, the Project has been 
buildrng up strong momentum in solid accompl~shment, especially durrng the past year as leadershrp 
and rmplementatlon capablllty has strengthened substantially In the lnstltutronal contractor as well 
as its Guatemalan counterparts 

Throughout project lmplementatlon there has been heavy emphasls on tra~ning At the outset 
trainrng focussed on lnformlng justice system operators of the theory and conceptual content of the 
new crlmlnal procedure code, In the later stages the focus 1s shifting to training and technlcal 
assistance In putting the concepts of the new code Into practlce Wlth increasing emphasis on 
technical asslstance there IS more use of longer term advlsors Instead of short term consultancies 
At the begrnnrng there was substantla1 dependency on forergn instructors, due to the lack of 
Guatemalan experlence wlth even the concepts of the new code As more Guatemalans have 
acqurred knowledge of, and experlence wlth, the new code, some are belng trained as trainers, and 
the dependence on forelgn Instructors i s  diminishing Such transition could be more rapld and 
effectwe, however, with more emphasls in selection criteria on Interest and ability In instruction 

As 1s described more fully below the focus centers have afforded a particularly effectlve means of 
putting the new concepts into practlce on a decentralued basls, using training as well as technlcal 
assistance and incorporating trainrng of trainers as part of an overall decentralrzed strategy 

As the emphasls has thus shifted to susta~nablllty, CREMUSAID 1s now working wlth the Guatemalan 
tralnrng lnstltutlons to develop their own capablllty to assess tralnlng needs In the future Thls 
partlclpatory needs detection process also provldes ~nstltutlonal strengthening benefit through clearer 
definition of posltlon and organlzatlon requirements to get the work done under the current reforms 

In contrast to El Salvador, where a slngle judicial school serves prosecutors and defenders as well 
as judges, In Guatemala concern for j udlclal Independence has led to continuance of separate 
tralning lnstrtutlons for the judrclary and the prosecutors (the defense IS st111 a part of the judiciary) 
The judrclal school, reaplent of considerable USAlD support under prior projects, was expected to 
be a key counterpart lnstltutlon durrng JSRSP deslgn Between JSRSP authorization In 1993 and the 
late 1994 arrlval of the institutional contractor, the judicial school was thoroughly gutted by dlsmlssal 
of all Instructors as well as the reformist head of the iristitutlon Thls forced a heavier burden on 
CREMUSAID to provlde Instructors Instead of support for judicial school instructors Cautlous 
leadershlp of the judlclal school comblned with the lowered prlorlty for criminal justice reform and 
some relative coolness of the Supreme Court toward USG and USAlD have resulted In notably 
slower pace of program development at the jud~cial school as compared to the Publlc Ministry's 
UNICAP training operation 

UNICAP started from nothing following separdtion of the Publlc Ministry's prosecution function from 
the other functions of the former Attorney General's office, but has moved ahead relatively rapidly 



Within an overall successful training program there have been some lessons to be learned The 
organizing of the numerous courses for the Judicial Branch and the Public Ministry was carried out 
with great zeal If, in hindsight, this stage of the tralning activities continued too long, ~t was at the 
time considered by all instltutlons involved to be necessary As the Project matured, CRENUSAID 
reassessed course methodology, contracting for an independent evaluation of its training program 
in late 1996 That evaluation recommended major changes which are presently berng implemented 

Initially, in the context of gettlng the radically new code up and runnrng some of the more exacting 
challenges to the tram~ng programs were underestimated or mrsunderstood The written word and 
legal concepts captured the attention and such dimensrons as the professional trauma, the 
institutional revolution, the personal fears and retaliatory defense tactics that ~t evoked were 
sometimes ignored, rejected or mwnterpreted People who distrust a reform wi l l  not be zealous 
partrcipants in its implementation 

Further, i t  i s  not clear that adequate forethought was given to the different types of learnlng processes 
and teachlng methodologres involved at different stages of implementrng the Code CRENUSAID 
could have done more of such dlscriminatron at the outset of the Project Also prior to substantial 
investment in training more systematic and thorough assessment of the characteristics of the human 
resources In the criminal justice sector institutions could have assisted design of a more appropriate 
trainlng program 

CRENUSAID i s  now strengthening the training of tralner activities in both the Judlcial Studres School 
and UNICAP Although the Judicial School has tended to resist inclusion of prosecutors in courses 
for judges, ~t mrght be persuaded to accept jornt courses for all trainers In areas of general teachlng 
skills and the use of dynamlc methodologies such as role playing This would ideally be linked to 
particular course preparation activities within the respective training programs Wrth CREMUSAID 
encouragement and support, the Supreme Court leadership has recently joined with the Bar 
Association in sponsoring multi-institut~onal workshops to define and discuss justice sector problems 

We note wlth favor, but with concern over recent slow pace, CREAIUSAID's efforts to develop 
investigator and judge manuals collaboratrvely with users, and otherwise to bulld up a battery of 
attractive course materials whrch can be used frequently, assuming that an inventory of all tralning 
materials wi l l  be developed, maintained and circulated to trainers throughout the sector 

There i s  need for more thought on how best to evaluate substance and impact of tralning efforts 
New training models such as the focus centers and interinstitutional training activities should have 
close follow-up to be able to determine when each type of methodology can be used to the best 
advantage 

For the Publ~c Min~stry  and its criminal prosecution/investigation function, JSRSP support extended 
beyond training, to help this heretofore relatively weak and ineffectwe appendage of the justice 
system to become a principal actor therein under the new Code Technical assistance was provided 
for reorganization and functional restructuring, and development of effective management 
information systems which would also fdc~l~tate case management 

There i s  still a long way to go toward full arid effective implernentdtion of the Code mandate for 
prosecutor direction of cr~minal Investigation, among both judges and police there i s  still substantial 
ddherence to the previous "inquisitorial' practice of judicial direction of criminal investigatron l o  



a substant~al degree, however, the transltlon depends on bulldrng competence and confidence of the 
prosecutors In the~r new role Also helplng to facllrtate the trans~tlon 1s the development of effective 
models of the deslred collaboration between judges, prosecutors and pol Ice, now be~ng establ~shed 
wlth JSRSP support at the focus centers In Quetzaltenango and Zacapa 

The focus center at Quetzaltenango after over a year of actlve rmplementatlon has achleved much 
In establ~sh~ng a v~able model for Inter agency coord~nat~on toward Improved justlce as well as 
lmprovlng performance of each agency In ~ t s  own area of functional respons~b~ l ~ t y  Judlclal respect 
for lmprovlng prosecutor competence has led to major reductions In j u d ~ c ~ a l  ~nterventlon at the 
lnvest~gatlon phase The new system for Intake and prel~m~nary processing of c r ~ m ~ n a l  compla~nts 
has achieved s~gn~flcant Impact In med~atlon of d~sputes and reduct~on of court caseload Also, as 
noted above, w ~ t h  CREA/USAIDts encouragement and support the focus center 1s berng used as a 
means to prov~de decentrailzed traln~ng for the partlclpatlng Instltutrons, and, unllke the central level, 
1s ~ncludlng trainees from all four c r~m~na l  justice lnstrtutlons as appropriate, wlth consequent 
favorable Impact on ~nter-~nst~tut~onal work~ng relatlonshlps 

Also, w h ~ l e  at the central level the jud~c~ary has tended to reslst CREA/USAIDfs offers of support for 
court admlrilstrat~on reform, at the focus center level the courts have welcomed assistance In 
substant~ally lmprovlng efflc~ency w ~ t h  relatively slmple, low-cost lnnovatlons In flle and case flow 
management At Quetzaltenango, because of much greater Interest of the appellate court, reform 
~mplementat~on began there rather than at the much bus~er, more needy, trlal court Success In the 
more favorable sltuatlon has now ra~sed Interest for extension to the t r~al  court level, and recently 
~t has even sparked Interest of jud~clal branch leadership to extend the model to Guatemala C ~ t y  

The organlzatlon of both centers m~ght  have Included more modern and Innovative court 
organlzatlonal restructuring Beyond ~ntroduct~on of modern technology and procedures, lncreaslng 
the effect~veness and eff~c~ency of court systems requlres reform of organlzatlonal structure 
Espec~ally useful In Guatemala would be the ~ntroduct~on of professional court admln~strators to 
ass~st the judges and prosecutors w ~ t h  routine admlnlstratlve tasks and ellm~nate the use of valuable 
judlc~al tlme on non-jud~c~al work But th~s  sort of ~nstltut~onal reform depends on endorsement and 
support from the top, w h ~ c h  has thus far been lack~ng JSRSP d ~ d  what ~t could In the space allowed 
It 

Although forms and procedures developed at the Quetzaltenango focus center have already been 
used elsewhere In the system, the focus center IS st111 In the process of development, and not to be 
cons~dered a flnlshed model for lndlscr~m~nate repllcatlon Another focus center IS now be~ng 
establ~shed at Zacapa w ~ t h  some varlatlons from Quetzaltenango Also w ~ t h  potentlal support from 
other donors as well as USAID, the focus center concept 1s bang cons~dered for extens~on elsewhere 
fol low~ng current evaluation and consrderatlon of mod~flcatlons and alternat~ves to be tested at the 
next stage 

Assoc~ated w ~ t h  the Quetzaltenango focus center under the r i ~ b r ~ c  of justrce system access was the 
CREA/USAID rontr~butlon of a tra~ner w ~ t h ~ n  d larger MlNUGllA program for traln~ng of court 
Interpreters to serve Mayan pdrtles dnd w~tnesses In court Th~s pilot actlvlty, st111 evolv~ng In 
seek~ng maxlmum effectlveness, IS  s~gn~f~cant  as the precrlrsor of d much larger effort, pursuant to 
the Peace Accords, to adapt the natlonal justlce system to provlde or otherwise permlt real just~ce 
for the Mayan half of the populat~on 



In add~ t~on  to the above descrrbed training of judges and prosecutors at the j ud~c~a l  school, UNICAP 
and the focus centers, JSRSP has also supported reform of law school methodology and curr~culum 
for preparation of the~r graduates In new crim~nal procedures code, and strengthen~ng of Bar 
Assoc~at~on tralnlng capaclty for contlnulng legal education to lawyers generally, private as well as 
publ~c, relat~ve to content of, and practice under, the new code 

At San Carlos Univers~ty Law School ("USAC") little in fundamental reform could be accompl~shed 
u n t ~ l  new law school leadersh~p In m ~ d  1996 welcomed CRENUSAID asslstance The most effect~ve 
methodology for part~cipatory reform of course content and the respectwe teacher training appears 
to be that used w ~ t h  CRENUSAID support slnce mid-1996 in the preparation of the trial advocacy 
manual and course A CRENUSAID staff member IS work~ng w ~ t h  a group of USAC and private 
unlverslty law professors, together w ~ t h  prosecutors, publ~c defenders and pr~vate lawyers who, based 
on a slow but steady review of the c r~m~na l  procedure code, are creatlng a t r~al  advocacy teachers 
manual For prospectwe widespread use thereof In both publ~c and prlvate sector teach~ng, USAC 
IS to adopt the course as part of ~ t s  standard curr~culum and train other law school professors in ~ t s  
appl~cation Further the USAC legal a ~ d  program should be encouraged and supported to ensure that 
the oral proceedings manual i s  employed to best advantage In th~s  pract~cal tralnlng context 

Sim~larly w ~ t h  the Bar Assoc~at~on, new leadersh~p In 1996 aggress~vely sought and rece~ved 
substant~al CRENUSAID asslstance for strengthen~ng of ~ t s  continu~ng legal educat~on program 
relatwe to cr~minal justice, as well as useful forums bringing public sector lawyers, judges, 
prosecutors and defenders together with pr~vate practit~oners to dlscuss the new code and its 
rmplementation Further to ~nstitutionalize such CLE strengthen~ng the Bar Associat~on has set up, 
and ~ncorporated Into ~ t s  regulations a Training Unit to carry on legal educat~on sim~lar to that 
offered with CRENUSAID support 

Apart from the Bar Assoc~at~on, cr~minal justice related NGOs have received relatively I~t t le  attent~on 
under JSRSP Th~s deviat~on from the or~g~na l  project des~gn has been just~fied by reference to the 
above descr~bed heavy demands elsewhere upon l im~ted JSRSP resources, human as well as 
financ~al, and the relative success of such NGOs in attracting support from other sources 

CRENUSAID ~n i t~a l l y  read the Private Advocacy component as referr~ng to support for the new 
Penal Procedure Code, but ~t also has a broader objective to promote the pr~nciples of due process 
and effect~ve adm~n~strat~on of justice, ~nc lud~ng concern for access to just~ce services and thequality 
of those services An early assessment of the pr~vate advocacy capac~ty relat~ve to these subjects 
should have been carr~ed out In order to develop an adequate strdtegy 

Wide spread community legal educdtlon regard~ng ~ndiv~dual  and collectwe rights is  a task wh~ch  
IS  funddrnental for the reconstruction of public awareness and expression In Guatemala The Bar 
Association has the potent~al to become a strong prlvate advocacv organ~zatlon, but CRENUSAID 
work in this area could have made a more valuable contr~bution toward the pr~vate advocacy 
objectwe ~f ~t also extended to NGOs that have this as their primary goal Also, to strengthen prlvate 
advocacy capacity in Guatemala USAlD might consider contracting out to su~table Guatemalan 
NGOs i ts  evaluat~ons, justice sector rnonltoring, resource Inventories, mater~al design etc where 
dppropridte 

The USAlD project design was well focussed on ach~evable objectives, but there IS a lesson to be 
learned from the deslgn mix of Ion? and short term consultancies The USAIDICREA contract 



orig~nally called for only one resident long term consultant, the chief of party, w ~ t h  the remaining 
techn~cal asststance and training to be provlded through short term consultancies USAlD and DPK 
have subsequently concluded that institutional development of the sort sought by this project, 
including change of bas~c att~tudes as well as systems and procedures, requlres more continuity of 
counsel and more project and s~tuation-spec~f~c knowledge and understanding than i s  available from 
short term consultants 

The competence and contlnulty of USAlD project management has enabled i t  to deal part~cularly 
effect~vely wlth project implementation problems and opportunltles as they have artsen Some 
unsuitabll~ty of mstltut~onal contractor personnel combined with the then unfavorable sector 
environment contributed to a slow start in project implementation, but now the contractor's excellent 
team on site IS also a strong poslt~ve factor in the highly favorable sltuat~on 

Unlike El  Salvador, there has been no nat~onal justice sector coordlnation commlsslon to fac~litate 
project implementation USAlD therefore asked for the formation of a sector L~a~son Comm~ttee 
conslstmg of representatives of the prlnc~pal counterpart agencles together with USAlD This appears 
to have promoted coord~nation and cooperation among the counterparts more generally than just 
in JSRSP ~mplementatlon 

USAlD coordmatlon w ~ t h  other donors to the justice system has been strong, as well befits the lead 
donor In this f~e ld  over the past decade Relatively informal among the few donors active In the 
justice sector at the outset, coordlnation among the rapidly expanding number of donors now 
mterested In justrce has become more structured, but still effectwe, withm a multilayered group of 
committees and subcomm~ttees at the consultatrve group, mlssion management, and technical levels 
To avold tens~on In a donor situation which could readily become competitlve, even confl~ctive, 
USAlD and other donors need to make special efforts to Inform well, and to be well ~nforrned, as 
to thelr respective act~vities, and in joint act~vities to describe accurately thew respectwe roles 

The project des~gn was well focussed on support of speciflc c r ~ m ~ n a l  justlce reforms, and 
~mplementation generally well superv~sed by able USAlD management 

After some initial difficulties, DPK has established a strong team of techn~cal advisers In the field 

The project has achieved part~cularly good results In institutional strengthening of the Public Ministry 
and develop~ng operat~onal models for Interagency teamwork at the focus centers 

Although training needs could have been better diagnosed at the outset, the initial emphasis on 
course work was largely justlf~ed, and the program now i s  properly dlrected more at practical 
tralning on site, traln~ng of practlt~onerltrainers, and ~nstitut~onal capacity to assess training needs 
through partlcipatory prof~le analysis 

Such analysls carries w ~ t h  i t  substantlal benefits for ~nst~tutlonal analysis and organ~zat~onal reform 

The project has made good use of the current bar association president's proactive d~sposition to 
extend knowledge, understanding and support of the penal procedure code reforms 
through the assoc~ation~s continuing legal education program and forums which br~ng together its 



judge, prosecutor, and public defender members as well as its private practi tioners 

That USAlD continue its support of the criminal justice sector reforms well begun under JSRSP, to 
Include strengthening the prosecution function through self susta~ning practically oriented training, 
extending the coordination of the prosecution function with criminal investigation, defense and 
judicial functions through additional focus centers, strengthening private sector law-related education 
and advocacy funct~ons, ~ncluding effectwe monitoring of system performance, and devis~ng and 
~mplementing additional means for improving the service of the system to the Mayan half of the 
population 

That such continuance of support be designed and contracted for as soon as feasible to mlnirnize 
the d~sruption of a program recently gathering momentum and currently blessed with relatively 
strong GOG counterparts wi thi n a reform minded Guatemalan government 

V P r ~ n c ~ ~ a l  Lessons Learned 

Working In a smaller world, with lower profile and closer personal relationships, pilot projects such 
as the Quetzaltenango and Zacapa focus centers are particularly apt for intra-~nstitutional innovation 
as well as for developing new models for inter-institutional cooperation and coordination 

Tra~ning in support of a major reform must be preceded, or at least accompanied, by explanation 
of, and justification for, the reform, must employ varying approaches at different stages In the reform 
process, and requlres thorough and sophisticated needs assessment at an early stage to help assure 
effectiveness 

System reforms of the depth and breadth of those supported by this project require more provision 
for longer term technical advisors for closer follow up and deeper working relat~onships than was 
included in the project design 

Despite the cautionary doctrine that ~f anything can go wrong, it will, this project well demonstrates 
that there can be good breaks as well as bad, and, when the stakes are higher, it can pay to accept 
higher risk of failure 
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