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April 28, 1998

Mr. William Hammink
American Embassy Moscow
USAID/Russia

PSC 77

APO AE 09721

Dear Mr. Hammink,

Enclosed, please find the Vermont-Karelia Rule of Law Project Final Report submitted
in accordance with Cooperative Agreement Number 118-A00-97-00092-00. We apologize for
the delay in getting this hard copy of the report to you. This final report should be attached
to the liquidation form SF 1034 which we submitted to your office in February, 1998.

As you can see from the report, 1997 was a very productive year for us and the results
of our projects were even greater than expected. In addition to the Final Report narrative, we
are also enclosing several examples of work-product from the year for your information.

Please let us know if you require any additional information. We appreciate the
support of USAID in our Rule of Law efforts, and hope that you are satisfied with the work
we have done. We look forward to an even more productive 1998!

Sincerely Yours,

S%H&W~&Q~;L:3

Sophia Kolehmainen
Director, Vermont-Karelia Rule of Law Project
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VERMONT-KARELIA RULE OF LAW PROJECT
Final Report
January 1, 1997 - December 31, 1997

The following Final Report is submitted in accordance with 22 CFR 226.51 and
Schedules (E)(2) and (F) of Attachment 1 to Cooperative Agreement No. 118-A00-97-00092-00.

1. Cumulative expenditures for the reporting period, which is the entire period of the
agreement, are shown on the attached liquidation form SF 1034.

2. The following are goals and accomplishments the Rule of Law Project met within the
period of the Cooperative Agreement, January 1, 1997 through December 31, 1997.

A. Establish a New Legal Community Partnership Between Archangel Oblast and

the State of Maine -- One of the challenges faced by the Vermont-Karelia Rule of Law Project
in 1997 was the initiation and support of a new legal partnership between the state of Maine and
the Archangel Oblast. The V/K Project successfully met this challenge, and the Maine-
Archangel partnership is moving forward in 1998 with broad support in the legal communities of
both partners. The following steps describe the development of the partnership in 1997:

(1) Initiation of the New Partnership in Maine: On request of Justice John
Dooley of the Vermont/Karelia Rule of Law Project, Chief Justice Daniel Wathen of the Maine

Supreme Court organized a Maine steering committee to build upon the preexisting Portland
City/Archangel City sister-city relationship. The initial steering committee included a Justice of
the Supreme Court of Maine, two trial judges of the State of Maine, the Dean of Maine Law
School and one professor, and five members of the bar of Maine, including the President of the
Maine Bar Association. The steering committee was briefed by Justice Dooley and chose Neale
Duffett of the Maine bar as its initial representative to establish contact with the Archangel legal
community. Mr. Duffett has been active in the Portland/Archangel relationship and has visited
Archangel on three former occasions. Representatives of the Vermont/Karelia Rule of Law
Project twice met with the Maine steering committee in the Spring to provide advice on
developing its partnership relationship. Both meetings occurred in Portland. One meeting, held
before the May trip, was attended by Jan Eastman, Esq., former President of the Vermont Bar
and a principal in the Vermont/Karelia Rule of Law Project. The second meeting, held
immediately after the May trip, was attended by Mark Oettinger, Esq., a Burlington lawyer and
principal in the Vermont/Karelia Rule of Law Project

(2) Initiation of the New Partnership in Archangel: Alexander Petrovsky,

Minister of Justice of Karelia, and Rostislav Doussaev, Dean of Petrozavodsk State University
Law Department, established initial contact with the Archangel legal community for purposes of
their choosing representatives to meet with Mr. Duffett in Petrozavodsk. The Archangel legal
community chose the Chief Judge of the Regional Court, Michael Averin, one other member of
the Regional Court and the Dean of Pomor State University Law School, Tatiana Zykina.

(3) Maine and Archangel Attend May Conference in Karelia: On May 28-30,



Mr. Duffett and the representatives of the Archangel legal community met in Petrozavodsk for
purposes of observing events there and beginning to plan the building of the relationship
between the Maine and Archangel legal communities. As discussed infra, Dean Zykina
participated in the clinical legal education program that was put on by Jim May of Vermont Law
School and the staff of the Petrozavodsk State University Law Department Legal Clinic. The
Archangel judges participated in the Human Rights Conference. Neale Duffett monitored both
to see how these events were organized and to learn about the subject of the conferences.

(4) May Trip to Archangel: Following the Human Rights Conference, Mr.
Duffett, accompanied by Justice John Dooley, Professor James May and Professor Carl Yirka,
traveled to Archangel to begin meeting with representatives of all components of the legal
community to start planning future events. They were met in Archangel by Douglas Myers, a
member of the Maine Bar Association and Senior Staff Attorney for ARD/Checchi, who has
been involved in rule of law activities in Russia for the past two years. They met with the entire
Regional Court, the Chief Judge of the Commercial Court, the Director of the Office of Justice,
the faculty of the Law School, and various advocates and other lawyers. They explained the
Vermont/Karelia legal relationship and the programs that have been done pursuant to it.
Unanimously, the Archangel legal representatives support the creation of such a relationship
between Maine and Archangel. Under the leadership of Chief Judge Averin, discussions began
on a fall commercial law program in Petrozavodsk, with an extension in Archangel, and other
programs to build the relationship. Archangel chose a steering committee that includes all the
leadership of the legal community: Tatiana Zykina, Dean of the law school; Oleg Naumov,
Chairman of the Commercial Court of the Archangel Oblast; Michail Grigorivich Averin,
Chairman of the Archangel Oblast court; Victor Shiraev, Head of the Justice Administration for
Archangel Oblast; Michail Anbreit, Chairman of the Presidium of the Oblast College of
Advocates; Valentin Fedorovich Derbin, Director of the developing legal clinic at the law
school; and Sergey Orexanov, procurator of the October Region of the City of Archangel.

(5) Law Dean Trip to Maine: At the end of August, Law Dean Zykina visited
the United States to attend the ABA-CEELI training event on clinical education. Following the
event, the Maine delegation paid to have her visit the University of Maine Law School for five
days to view the clinic to discuss how the Maine Law School could help Pomor State University
Law School and to plan future events in the Maine/Archangel partnership.

(6) Maine Co-Sponsorship of Fall Program in Karelia, and Follow-Up Program
in Archangel: Following the trip to Archangel by Attorney Duffett, the steering committee met
and chose three representatives to participate in the Fall program on taxation to be held in
Karelia. Retired Justice Caroline Glassman of the Maine Supreme Court, commercial lawyer
George Burns, and law professor and founder of the University of Maine Legal Clinic Judy
Potter represented the Maine delegation at the conference. They actively participated in the
seminar by attending the lectures and taking part in round-table discussions. George Burns
presented an overview of the American personal income tax system, and fielded numerous
questions. Two members of the legal community of Archangel, the dean of the law school,
Tatiana Zykina, and the head of the law school's new legal clinic, Valentin Fedorovich Derbin,
also attended the conference, enabling both sides of the Maine/Archangel partnership to observe



and participate in the Vermont-Karelia activities.

The Maine delegation then traveled to Archangel accompanied by one of the principals
of the Vermont-Karelia project, commercial lawyer Mark Oettinger. They were also joined in
Archangel by Neale Duffett. The primary purpose of the Archangel trip was to present a
seminar on taxation similar to that in Karelia. As in Karelia, the primary presenters were
Russians (Archangel lawyers and tax officials), but comparative presentations were made by
Attorney Burns and Justice Glassman. About 100 persons attended this seminar.

In connection with the trip, the group met with the leaders of the legal community and
the government. They had a personal meeting with the governor of the Oblast, and made new
contacts in the government. They met with the Archangel steering committee to begin planning
activities for 1998.

(7) Follow-up Activities in Maine Archangel: The Maine steering committee
met with Justice John Dooley in Portland in November to plan 1998 activities. Attorney George
Burns published an article in the Maine Bar Journal describing the Fall trip and promoting the
relationship. The Maine steering committee remains in regular contact with the Archangel
steering committee through e-mail contact with the law dean. Both partners are actively seeking
money from other sources, public and private, to continue their activities.

(8) Prospects for the Future: The prospects for the future of this partnership are
excellent. Professor David Cluchey of Maine Law School has assumed the chairmanship of the
Maine steering committee. Professor Cluchey is a specialist in Russian law who annually in the
Spring teaches a course in comparative commercial law (Russian and US) at Saint Petersburg
University Law School. The two steering committees have planned three main activities for the
future. The first is the development and implementation of a legal clinic at Pomor State
University Law Department, organized similarly to the clinic at Petrozavodsk State University
Law Department. Professors from the University of Maine Law School will serve as consultants
and mentors for the development of the clinic, a role similar to that assumed by James May of
Vermont Law School. The law schools will pursue sister law school funds from USIA to
support the clinic activities.

Justice Glassman of Maine and Chief Judge Averin have developed a proposal to
establish a system of precedent for decisions in the Oblast and Commercial courts in Archangel.
This proposal has been presented to the Council of Judges with the hope that it can find national
funding from the Russian Foundation for legal Reform or another source.

The steering committees have also developed a program of seminars similar to the
seminars done by UJRK and V/K in Karelia. If future funding is available from USAID, it is
expected that the funds will go to these seminars.

In summary, the partnership is broadly supported in both legal communities and contains
volunteers who will devote the necessary time to its development. The partnership has
developed plans for the future and is actively seeking resources to fund them. The prospects that
this partnership will continue are excellent. The goals and objectives for this partnership have
been fully realized.




Continue to Support the Development of the I.eningrad Oblast - Marylan
Partnership -- Throughout 1997, the Vermont-Karelia Project continued to support the
development of the Leningrad Oblast / Maryland partnership, to bring it up to the level of the
Vermont/Karelia partnership. The Maryland/Leningrad Oblast partnership achieved this goal
through the successful completion of an educational program in fiscal year 1997, and two
programs in October and December 1997 (fiscal year 1998).

(1) Jury Trial Seminar in St. Petersburg in May: On May 26, 27 and 28, four
representatives of the Maryland legal community put on a program on jury trials in St.
Petersburg for a diverse audience of judges, procurators and advocates. The presenters were
Justices Howard Chasanow and Alan Wilner of the Maryland Court of Appeals, Assistant
Attorney General Melanie Lubin, and Professor Jennifer Lyman of George Washington
University Law School. Also included as a presenter was Judge Natalia Gregorejva of the
Moscow Regional Court. Judge Gregorejva has participated in many jury trials in the Moscow
Court and also participated in the Vermont/Karelia Rule of Law Project training in Petrozavodsk
in May of 1995. The audience for the program consisted of 30 judges from Leningrad Oblast,

thirty prosecutors and thirty advocates.

(2) Fall Program in Maryland: In October, 1997, three members of the Leningrad
Oblast legal community traveled to Maryland for a week. The delegation included the Vice-
Governor of the Leningrad Region on Administrative and Legal Affairs (who is also a
commercial lawyer), Anatoly Smirnov, and two Leningrad attorneys who specialize in
commercial law: Svetlana Gusarova, and Nikolay Filippov. The primary purpose of the visit was
to develop an agenda for joint seminars on commercial law. The three Russians arrived October
27 and spent the next five days involved in legal workshops focusing on various aspects of
commercial/business law: business entity organization, corporate laws, partnership laws, limited
liability companies, business taxation, trade secrets, alternative dispute resolution of business
disputes, enforcement of civil judgments, organization of law firms, regulation of securities, and
consumer protection. Several of Maryland's largest law firms participated in presentations and
hosted receptions. The Leningrad lawyers stayed in the homes of Maryland lawyers. Following
the presentations, representatives of the Maryland project and the Leningrad lawyers developed
an agenda of joint seminars of most use to commercial lawyers and judges in the Leningrad
region.

(3) December Program in St. Petersburg: Three representatives from Maryland
traveled to St. Petersburg on December 12 to begin implementation of the agenda of commercial
law seminars. Deputy Securities Commissioner Melanie Lubin, Maryland Court of Appeals
Judge Alan Wilner, and Attorney Jan Guben, head of the commercial law department of
Maryland s largest law firm participated in a three days of seminars focused on three principal
topics - Alternative Dispute Resolution, Creditors' Rights and Judgment Enforcement, and Anti-
Trust. The first two seminars were aimed at commercial lawyers and judges and were each
attended by an audience of 50 persons. The latter seminar was aimed primarily at officials of
the Leningrad Oblast Anti-Monopoly Committee, a group of about 20 persons. The Maryland
representatives continued planning of joint activities with representatives of the Leningrad



government and legal community.

(4) Prospects: The Maryland/Leningrad partnership has continued to grow and
develop, but in a direction different from either Vermont and Karelia, and Maine and Archangel.
This partnership developed out of the sister-state committee, which unlike the committee
between Vermont and Karelia, has centered on economic ties in the two regions. After a period
of inaction, the Maryland/Leningrad sister-state committee has flourished in the past year, in part
because of the rule of law activities. Although the leader of the rule-of-law effort will continue
to be Judge Alan Wilner of the Maryland Court of Appeals, activities will be focused in the
commercial and business law area where legal programs can facilitate the development of closer
economic ties.

The direction of legal partnership suggests that it can become self-sustaining in the coming
years. In fact, only about half of the cost of the seminar programs was born by USAID funds in
1997. Most of the rest was supplied by Maryland lawyers and law firms, including some of the
largest firms in the state. The program continues to broaden its base of support in Maryland and
develop strong ties with the Leningrad Collegium of Advocates.

As a result of the joint planning process, the partnership legal communities are pursuing
funding for a demonstration program in the use of alternative dispute resolution in the regional
arbitrazh court. Seminar programs in 1998 are expected to focus on tax policy and
administration, and tax planning for businesses. Again, V/K believes that the goals and
objectives for this partnership were realized in 1997.

C. Conduct Educational Programs For Lawyers. Judges and Law Professors in
Northwest Russia in Order to Spread the Work of the Vermont-Karelia Program --- The

third objective of the 1997 year was to conduct educational programs in Petrozavodsk for
lawyers, judges and law professors from Northwest Russia, to spread the work of the Vermont-
Karelia project. The Vermont-Karelia project conducted three programs which worked towards
this goal in 1997, all of which were also used as demonstration projects for initiating the Maine-
Archangel partnership (see above).

(1) Spring Program on Legal Clinics at Petrozavodsk State University: On May

28th and 29th the Vermont-Karelia Rule of Law Project sponsored a regional program on the
general operation of legal clinics with a focus on the particular operations of the Petrozavodsk
State University Clinic to representatives from other surrounding law schools. Deans and
faculty from thirteen law schools came to this event; the furthest away was from Djakistan. The
main presentations were made by Professor James May of Vermont Law School, and Professor
Irina Sukhova and the remainder of the legal clinic faculty in Petrozavodsk. Included in the
audience was Dean Tatiana Zykina of Pomor State University Law Department in Archangel.
After the group activities, Professor May further consulted with law school representatives one-
on-one on what it might take to establish a clinic in their particular law schools.

Professor May then traveled on to Archangel for the purposes of helping to establish a
clinic at Pomor State Law School. As a result of his actions, the Archangel Law School has
made initial arrangements for creating a clinic, and faculty at the University of Maine Law
School, particularly Professor Judy Potter, has assumed the role of advisors and mentors.



(2) Spring Program on Human Rights: The second major event under this

objective was a Human Rights Conference held on the same dates as the legal clinic program in
Petrozavodsk, with an audience of about 200 persons. Although most of the audience was from
Karelia, there were representatives in attendance from all the surrounding regions, including two
representatives from Archangel. Among the presenters at the conference were a judge of the
Russian Federation Constitutional Court (Judge Anatoly Kononov), and a judge of the Russian
Federation Supreme Court (Judge Gennady Zhilin). Justice John Dooley made a presentation on
human rights observance in the United States, in comparison with the Russian experience. The
conference received extensive exposure in print and television media. A report of the
conference was carried on Russian radio throughout the country.

The topic of human rights was chosen because it is very current in Karelia and in the
surrounding areas. The Karelia legislature has recently established a Human Rights Committee
which has responsibility for supervising the observance of human rights within the Republic and
on reporting of any breaches of human rights. Members of committees in other regions were at
the conference for purposes of information sharing on the operation of such committees.

The conference, and its success, continues to build the stature of the Union of Jurists of
the Republic of Karelia, the official sponsor of the conference. This conference was particularly
notable in that regard because it was organized and staffed almost entirely by the law student
branch of the Union. The availability of many hours of law student time gives the Union the
capacity to put on programs such as this on a very limited budget. It goes a long way toward
making a UJRK self-sustaining. )

(3) Fall Program on Taxation: The third program focused on taxation.
Presenters included an expert on the new tax code from the Duma of the Russian Federation,
three judges from the Supreme Arbitrazh Court of the Russian Federation, various Karelia
judges and tax officials and American commercial lawyers from Vermont and Maine. As
discussed above, the delegation from Maine also participated in this conference, and delegates
from Archangel observed. The importance of the subject, particularly with broad interest in the
new code pending in the Duma, and the high quality of speakers made this a most successful
program. The program lasted two full days, and was attended by approximately 100 persons
each day.

We consider the objectives under this goal to have been fully met. The clinical legal
education program in Petrozavodsk, the first in Russia, is an important model for such programs
to meet the great need for legal services in the people, while developing practice skills in the law
students. Because of the subjects and the scope, and the use of national experts, the seminars
attracted large audiences and were well received. The national publicity for the human rights
conference increased the stature of UJRK.

D. Maintain The Karelia Programs at a .ower Level for Demonstration Purposes--

Much of the activities for this goal are described above. One other activity occurred, which
bears discussion. Professor Carl Yirka, Librarian of Vermont Law School, was included in the
May trip to Petrozavodsk and to Archangel for purposes of instructing on the use of Internet




resources for legal research. At the end of 1996, using USAID resources under the subcontract
with ARD/Checchi, V/K purchased for the Petrozavodsk State University Law Department an
internet connection to the main University campus, with associated hardware. The internet
connection became fully operational in March. Because of the internet connection, ten
computers that were supplied by the Soros Foundation were moved to the Law Department for
computer instruction at the Law Department.

Carl Yirka led classes on using the internet for legal resources. One of these
instructional sessions was conducted for all of the representatives of law schools who were at the
clinic conference and generated wide interest in the use of the internet in their law schools.
Professor Yirka traveled on to Archangel and provided assistance on how an internet connection
could be used at the Archangel Law School. The Law School currently has a computer
classroom, but without an internet connection, and plans are underway to attempt to achieve that
connection, If the connection is achieved, Professor Yirka will continue to assist in developing
the legal resources curriculum in Archangel.

We believe that this objective for 1997 was fully accomplished. The Karelia programs
remain in operation, although at a lower level. The continuing presence of Sergey Pavshukov,
staff for the Vermont/Karelia Rule of Law Project and for UJRK, has enabled UJRK to continue
to grow as the service provider and advocate for the legal community in Karelia. The operation
of a healthy UJRK enables the Karelia demonstration to be used for spreading the model to other
regions.

3. Conclusion: During 1997, the Vermont/Karelia Rule of Law Project transitioned
from a program primarily aimed at developing legal institutions in Karelia to a program
primarily aimed at developing new partnerships between the legal communities of American
states and Russian regions. Although activities have continued in Karelia, they are primarily as a
demonstration of the range of possibilities for new partners. Both of the new partnerships have
picked out some activities from the Vermont/Karelia model. Although very different, both of
the new partnerships are healthy and effective and can be expected to continue and develop new
activities in the coming years. Both are beginning to develop their own resources outside
USAID support. Based on this experience, V/K recommends that new partnerships be initiated
in the coming years.
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ALAN M. WILNER
JUDGE

COURT OF APPEALS OF MARYLAND

COUNTY COURTS BUILDING July 29, 1997
401 BOSLEY AVENUE

TOWSON, MARYLAND 21204

(410) 887-2677

Honorable John J. Dooley
Vermont Supreme Court
109 State Street

~ Montpelier, VT 05609-0801

Dear Justice Dooley:
I am pleased to report to you on the recent seminar that we put on in St. Petersburg.

First, T am enclosing an accounting of the funds given to us for the May, 1997
seminar. We received a total of $13,050 of the $22,000 allocated for the projéct. “Through
careful management, we were able to keep our expenses well below the’ budget ‘and have : an
unexpended balance of $2 238.56. AsT had’ md1cated to you we would hke to be able 0
use that balance for the Fall, 1997 prOJect ' If thaf is not pos51ble we shall, of coursé; return
the funds.

The seminar, in our view, and, more important, in the Russians’ view, went very well.
As you know, it focused on the impending reinstitution of jury trials in the Leningrad oblast
in serious felony cases. The seminar was planned for an audience of 30 judges from the
Regional Court, 30 prosecutors, and 30 advocates. We prepared and distributed to the
audience papers, in Russian, explaining the American criminal justice system, including
(1) a 14-page synopsis of the American criminal justice system, covering topics such as the
sources of criminal law, the police and prosecutorial functions and how they are organized
in the United States, and the criminal justice process from arrest through appeal; (2) a 7-page
synopsis of jury trial procedure, (3) the juror questionnaire form used in Federal courts,
(3) the jury selection plan used in Baltimore County, Maryland, (4) a synopsis of the Federal
law on electronic surveillance, and (5) two chapters from Professor William Burnham’s
Book, Introduction To The Law And Legal System Of The United States (1995).

" The seminar took place on May 26 27, and 28, 1997. The first session, held at the
Reg10nal Court, ran from 1:00 to 5:30 p.m. It was introduced by Vice-Governor Smirnov,
Presiding Judge Sudilovsky, Procurator-General Porukov, and Collegium President
Denisova. Judge Natalya Grigoryeva, from the Moscow Regional Court gave a presentation
on her experiences with jury trials in Moscow. There was, obviously, considerable interest
in her presentation, and she fielded many questions. Professor Jennifer Lyman, from the
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George Washington University Law School, gave a short presentation on the adversary
system, and Professor Robert Percival, from the University of Maryland Law School, made
a brief presentation on the history of jury trials. Judge Howard Chasanow, of the Maryland
Court of Appeals, and Professor Lyman then demonstrated for the andience the contrast
‘between the Russian practice of commencing a trial by reading portions of the indictment
and the’ American practice of making opening statements.

The second session, on May 27, was trifurcated. Judge Grigoryeva and I met with
about 30 judges from the Regional Court. Judge Chasanow and Ms. Melanie Lubin, Deputy
Securities Commissioner of Maryland, met, at the procurator’s office, with about 30
prosecutors, and Professors Lyman and Percival met at the Collegium with about 15
advocates. We had videotaped a mock American jury trial, produced a Russian transcript
of that trial, and had the videotape dubbed into Russian. We also obtained a file from a
mock Russian criminal case. At the judges’ seminar, Judge Grigoryeva discussed in some
detail the file from the Russian case, pointing out how some of the documents were legally
flawed and would not be admitted in a jury trial. The point she emphasized (and fielded
questions on) was that the judge must be more careful in enforcing the laws relating to
investigations and evidence-gathering in jury cases than they seem to be in non-jury cases.
I then played the tape of the American trial in segments, pausing to elucidate and entertain
questions on each segment. The objective was to explain how our jury system works, how
it differs from and is similar to the system envisioned by the 1993 Russian law, and some
of the special problems and some of the positive benefits that arise from having juries.

Essentially, the same format was followed in the seminar for the prosecutors,
although Judge Grigoryeva was unable to make her presentation there. Judge Chasanow and
Ms. Lubin went through the tape of the American trial and discussed the issues in the
Russian case. Professors Lyman and Percival, meeting with the advocates, focused primarily
on the Russian case, stressing the role of defense counsel as an advocate and as challenger

of the Government’s evidence.

~ The third day of the seminar, held in a courtroom, was devoted to a mock trial of the
Russian case. Judge Grigoryeva presided. Two prosecutors and two advocates, selected by
their respective groups, picked a jury from among the judges, prosecutors, and advocates,

in accordance with Russian law. The prospective jurors had assumed other identities, to’

present a realistic panel. The indictment was read, and the prosecutors presented the victim
as their witness. He was examined and cross-examined, the judge ruling on objections and
explaining to the audience the basis of her rulings. The defense then called the defendant,
who underwent direct and cross-examination. After closing arguments by counsel, the judge
instructed the jury, and it retired to consider its verdicts. Those verdicts — acquittal on
some charges, conviction on others — was generally regarded by both sides as fair. The
morning session of the trial was taped by a local TV station for use in a program to be
broadcast a week hence.




-3-

: The next day, May 28, we met with Vice-Governor Smirnov, International Relations
Committee Head Bulakh, Judge Sudilovskiy, Procurator-General Porukov, and others to
discuss a continuation of the program. They were anxious to have it continued and to begin
focusing on problems in the commercial law area. They also wanted to negotiate an
extension and an expansion of the general Sister-State relationship between Leningrad and
Maryland. They presented a draft of a new agreement and an invitation for Maryland

" Governor Glendening to visit St. Petersburg, which I gave to the Governor’s Ofﬁce on my
return.

With isiﬁdést regards, I am,

o o - Sincerely,
S e

L Alan M. Wilner
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ALAN M. WILNER
JUDGE

COURT OF APPEALS OF MARYLAND
COUNTY COURTS BUILDING August 5, 1997

401 BOSLEY AVENUE

TOWSON, MARYLAND 21204

(410) 887-2677

Honorable John J. Dooley
Vermont Supreme Court
109 State Street

Montpelier, VT 05609-0801

Dear Justice Dooley:

This is to bring you to date on our plans for a project in the Fall of 1997 and to request
specific approval for that project.

As Inoted in my letter to you of July 29, 1997, Vice-Governor Smirnov, Mr. Bulakh, Judge
Sudilovskiy, and Procurator-General Porukov were anxious that our next program address issues in
the commercial law area. We discussed a range of such issues, including, but not limited to, contract
dispute resolution, - enforcement--of - judgments, ~banking - relationships and financing, land
development, and busmess orgamzatlons, mcludmg, at some pomt the orgamzauon of law firms and

Bar Associations. IR L RIS SR

Unlike a matter such as jury trials, which lent itself qulte well o a seminar and demonstration
approach, these are areas in which we need to learn a great deal from the Russians before we can be
of much help. Isee no value in our going over there to tell them what kinds of laws we think they
should have or how we, operating with a very different legal system, go about forming business

relationships and resolving disputes arlsmg from them. Other groups have attempted that approach,
with only marginal success.: :

What I propose is more focused and, I believe, has a much better chance of success in both
problem-solving and in deepening and expanding the Maryland-Leningrad relationship. Specifically,
I'have asked Mr. Bulakh, through Ms. Malinovskaya, to identify three or four Russian lawyers from
the oblast who are active in the commercial area and who are knowledgeable about the current state
of Russian commercial law and the problems that are impeding economic development, both
domestically and internationally. Once those persons are identified, I would propose that they
develop a specific agenda of problems or issues within the areas noted above of concern to them and
that they would be willing to discuss with knowledgeable American lawyers. Once the agenda is
prepared, we would make every effort to obtain all relevant laws and regulations dealing with those
areas, so they could be studied in advance by the American lawyers.

We would invite the delegation to come to Maryland at a convenient time in October, 1997
to meet in intensive, closed-door session with a small group of Maryland lawyers highly competent
in business and commercial law. Those lawyers, from three major Baltimore firms, have already




been identified and are willing, and indeed eager, to participate. The format would be a frank
exchange of information, the Russians explaining the problems as they see them and the Americans,
dealing with as many of those problems as time allows, trying to offer some concrete suggestions
and alternatives. The goal of this phase would be not only to bring American practical problem-
solving expertise to bear but also to create solid working relationships that would survive and grow
after this one project. Ihave discussed with some of the lawyers the prospect of having the Russians
stay with them in their homes, which would not only reduce the cost of the program but, more
important, help cement the relationship. As we did with the group that was here last October, we
would attempt, though dinners and other social events, to introduce the Russians to a wider group
of American lawyers and business and government people. Ienvision the Russian delegation being
here about five days, with three days devoted to intensive meetings.

Phase Two would be a seminar in Leningrad in November, in which some or all of the

American and Russianlawyers who-participated in Phase One would jointly discuss the problems,

issues, and possible solutions with a wider audience of Russian lawyers, judges, and government
people. During this return trip, we would explore (1) the success of the technique, and (2) if the
parties desire, plans for further programs on that or some other basis.

To make this work, we would need a budget of at least the $22,000 budgeted for the last
program plus the ability to use the $2,238 left over from that program. The major cost, of course,
is the air fare and the per diem expenses. Iunderstand the constraints imposed by AID, but it would
certainly be helpful if some appropriate way could be found to reduce the air expense. We would
make every effort to have the State provide transportation and other resources for Phase One and,
as noted, to reduce the per diem expenses of the Russian delegation.

Because time is short, I will need an answer as to approval of funding fairly quickly. Ican
then press the Russians to identify their delegation and correspond with that delegation in terms of
setting up an agenda. The lawyers on our end are willing to move into high gear as soon as that is
done. Please let me know as soon as possible whether this is a “go.”

With kindest regards, I am

Sincerely,

(Ll 0 Wit

Alan M. Wilner
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PROPOSED SCHEDULE

Visit Of Delegation From Leningrad Region
October 27 - November 3, 1997

Monday (October 27):

3:25 p.m. Delegation arrives Dulles Airport, Washington, D.C. Met by Melanie
Lubin, Esq., Deputy Securities Commissioner of Maryland, and
transported to Pikesville Hilton Hotel in Baltimore.

6:30 p.m. Private dinner at Pikesville Hilton Hotel hosted by Ms. Lubin and
' Judge Wilner.

Tuesday (October 28):

9:00 a.m. Discussion of program and consideration of modifications; then free
time for cultural and recreational activities; Ms. Lubin and
interpreter accompany delegation.

6:00 p.m. Reception and dinner hosted by Venable law firm at home of Jan
' Guben, Esq. After dinner, Vice-Governor Smirnov will be escorted
back to Pikesville Hilton Hotel; Mr. Philippov will remain as guest of
Mr. and Mrs. Guben; Ms. Gusarova will become guest of Sandra Gohn,
Esq., partner at Piper and Marbury law firm.

«zL Wednesday (October 29): - . rol
9:30 a.m. Morning discussion session at Piper and Marbury law firm; diseussion
will center on business entity organizational structures; nature and
governance of corporate, general and limited partnership, limited
liability company entities; advantages, disadvantages, tax consequences.
12:30 p.m. Lunch hosted by Piper and Marbury

1:30 p.m. Continuation of discussion, including protection of trade secrets

5:30 p.m. Reception and dinner at Center Club hosted by Miles and Stockbridge
law firm
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ThurSdax (October 30'2:

9:30 a.m.

12:30 p.m.

1:30 p.m.

5:00 p.m.

6:30 p.m.

Morning discussion session at Piper and Marbury; discussion will center
on resolution of business disputes, including alternative methods of
dispute resolution (arbitration, mediation, neutral evaluation and fact-
finding)

Lunch hosted by Piper and Marbury

Free time for cultural and recreational activities; Ms. Lubin and
interpreter will be available to accompany delegation

Reception at State House (Governor’s Conference Room) in Annapolis

Dinner at Annapolis Yacht Club hosted by Maryland Sister State
Committee

Friday (October 31):

9:30 a.m.

12:30 p.m.

1:30 p-m.

6:30 p.m.

Morning discussion session at Office of Attorney General; discussion
will center on enforcement of civil judgments, organization of law firms
and bar associations, role of lawyers in creation and development of
business entities, business deals, and business dispute resolution;
presentation by Roberto Maclean, counsel to World Bank, on judicial
reform efforts in Russia, and Charles M. Preston, President-Elect, Md.
State Bar Association, on organization of law firms and bar associations

Lunch hosted by Attorney General J. Joseph Curran

Continuation of discussion on organization of law firms and bar
associations and regulation of lawyers; also on regulation of securities
(presentation by Melanie Lubin, Deputy Securities Commissioner), and
consumer protection (presentation by Rebecca Bowman, Attorney
General’s Consumer Protection Division)

Reception and dinner hosted by Piper and Marbury; Mr. Philippov and
Ms. Gurasova will return with Vice Governor Smirnov to Pikesville
Hilton Hotel
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| Saturday (November 1):

10:00 a.m. Discussion of program and detailed planning of Leningrad seminar in
mid-December

12:30 p.m. Free time; transportation will be provided

7:00 p.m. Reception and Dinner hosted by Gordon, Feinblatt law firm

Sunday (November 2):

10:00 a.m. Free time; cultural and recreational activities; Ms. Lubin will
o accompany delegation; transportation will be provided

6:00 p.m. Dinner at Pikesville Hilton Hotel hosted by American delegation

Monday (November 3):

9:00 a.m. Tour of Washington, D.C. Ms. Lubin will act as host and guide

4:30 p.m. Transportation to Dulles Airport
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FROM @ LENINGRAD REGIONAL GOVERNMENT ~PHONE NO. : 1187838 Sep. 17 1997 11:46AM PB1 .
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TO: ALAN M. WILNER
JUDGE
C OlJR'I‘ OF APPF.ALS OF MARYLAND

'FROM: MALINOVSKAYA OLGA

INTERNATIONAL RELATIONS COMMITTEE
LENINGRAD REGION GOVERNMENT

DATE: SEPTEMBER 17, 1997

SMIRN OV Anatoliy Aleksandrovich:
Vice-Governor of the Lcnmgrfzd Region on administrative and legal affairs

Was born on.ihc iSt of December, 1950, in Leningrad. In 1976
graduated from the Lenin d State University, the faculty of law. From
1976 10 1992 was in military service of the security servit_:cs .~(-Ht_=ad of ‘;he
department on .thc prevention of .organizcd crimes in the ccohomid sphere).
After discharge [rom the mnlltary service became the head of the

| administrative board of the St.Petersburg Mayor's Office (from 1992 to
1994). From 1994 to 1996 worlfged as a lawyer. Was at the head of a law-
office specializing in the field of the legal support of business activities,

Since October 1996 has i)ccn the Vice-Governor of the Leningrad
Region. Among functional responsibilities there are matters of interaction

between the cxecutive power and the bodics of justice and enforcement,

law-courts ctc. Since 1993 - professor of the faculty of law of St. Pclcrsliu_rg ‘.

Humanitarian University of Trade Unions where his field it "Business
security";

Has never been to the USA.

{

T



FREM ; LENINGRAD REGIONAL GOUERNMENT  PHONE NO. : 1167838 Sep. 11 1997 @1:16PM Pe1

- 3

TO: ALAN M. WILNER

' ' JUDGE
COURT OF APPEALS OF MARYLAND

. FROM: MALINOVSEKAYA OLGA
INTERNATIONAL RELATIONS COMMITTEE
LENINGRAD REGION GOVERNMENT

~ DATE: SEPTEMBER 11, 1997
GUSAROVA Svetlana Petroyna:

War born in 1964 in Sosnogci;rsk (Komi Atitonomous Soviet Socialist
Repubilic). In 1988 graduaied frgm the Perim State University, the faculty of
law. 1998 - 1991 worked as ¢ legal adviser in the Department of the
| 'Housing and Communal Servjces of the lLeningrad Region - Executive
Committee. Since 1991 has|been working as a lawyer - mcmbcr of the
JL.eningrad Region Bar Assocliation. Specializes in' the field of commersial
and business law and on lhel matters of real property, Speaks English on

basic level.

FILIPPOV Nikolay Al_g_kgge;vg{gb;

Was born in 1949 in Leningrad. In 1980 gmduatcd from the Leningrad
State University, the f; acuh.yi:“ aw. From 198] worked as a lawyer in the
Leningrad Region Bar Association. Since 1996 has been a member of
St.Petersburg United Bar Assogiation. Specializes i the field of business
and corporate law. Speaks Fnglish on basic level. Visited the United States
many times as a lawyer with dglegations of businessmen and with official
delegations. The last visit was inf January 1997 as 2 member :o.f dglcgétion

from St, Petersburg in the framowork of the Festival "Vivat St.Petersburg®
(New York).
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ALAN M. WILNER
. JUDGE -
COURT OF APPEALS OF MARYLAND
COUNTY COURTS BUILDING November 17, 1997

401 BOSLEY AVENUE
TOWSON, MARYLAND 21204
(410) 887-2677

Honorable John J. Dooley
Vermont Supreme Court
109 State Street

Montpelier, VT 05609-0801

| . Dear John: L

Please excuse the delay in sending this letter. Court was in session last week, and this is
really the first opportunity I have had to compose this letter.

As I mentioned to you on the telephone, the visit here of the delegation from Leningrad went
quite well and mostly according to the schedule that I had sent you. I received on Friday the
official invitation for the seminar in St. Petersburg, a copy of which is enclosed. We will be
addressing three principal topics — Alternative Dispute Resolution, Creditors’ Rights and
Judgment Enforcement, and Anti-Trust — and we will be focusing on three groups — lawyers "
from the collegium, judges, and government personnel. I have made contact with the World Bank, -
which recently approved a substantial grant for judicial reform in Russia, and will be meeting
tomorrow with one of the officials connected with the administration of that grant.

Our delegation, listed in the invitation, will leave for St. Petersburg on December 12, 1997,
arriving there on the 13®. The seminar will run from Monday, December 15 through Wednesday,
December 17. Thursday we will use to plan the next program, and we will depart for home on
December 20.

Melanie is concerned about some new rules governing expenéés that might prove =
unworkable. I will call you separately about that matter. Otherwise, we are busy planning for the '
seminar. Please let me know if there is anything else you need from me.

With kindest regards, I am
-/

Sincerely,

[ oot

Alan M. Wilner

Enclosure
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English and became very interested in arbitration while at Yale. | met her
at the office of the above-mentioned Arbitration Court in November. Elena
has an e-mail address: 70372.2541@compuserve.com

I do not know where the event in St. Pete are taking place, so |
couldn't tell any of the people mentioned herein. If you want any of them
to attend and have trouble reaching them, feel free to send me information
and I'l pass it on to them on Monday.

Sorry | can't be there. Best of luck and let me know if there's
anything | can do. ‘

Sincerely,

Patrick Murphy

From: Patricia Carter <Patricia.Carter@courts.state.md.us>, on 12/10/97
3:35 PM: ' '

I was sorry to learn from John Dooley that you and Keith would be
unable to join us in St. Petersburg. | was looking forward to having
you observe the seminars and discussing future plans. |am including
an outline of our program on creditors’ rights and altemative dispute
resolution. The outline for the anti-monopoly material is not on my
computer, and | therefore can't send it e-mail but will mail or fax

you a copy if you wish.

There is a great interest in Maryland over extending our relationship

with the Leningrad oblast. There are a number of business people here | ' : o

who are actively engaged in business transactions in both the city of
St. Petersburg and the oblast, and, indeed, one of them will be there .
during our visit. ‘

I'hope that you have a happy holiday season and a good new year.
Please give my best to Mark Ward.

Alan M. Wilner

CREDITORS' RIGHTS AND JUDGMENT ENFORCEMENT
I. PROTECTING ONESELF BY GETTING INFORMATION IN ADVANCE

ON PROSPECTIVE CUSTOMERS, SUPPLIERS, AND OTHER BUSINESS

PERSONS
A. Information Available in United States
1. Land and court records
2. Credit Reporting Services (sample)
3. Government Agencies
4. Banks, customers, creditors
B. Information Available in Russia

Il. SECURITY FOR OBLIGATIONS USED IN UNITED STATES

A. Personal guaranties

B. Corporate bonds/sureties

C. Letters of Credit

D. Escrows and trust arrangements

E. Liens
1. Land: mortgages, land installment contracts
2. Personalty: Uniform Commercial Code secured transactions
3. Other

Page 2
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F. Confession of Judgment notes

Hi. IMMEDIATE ENFORCEMENT/PROTECTION IN UNITED STATES |

A. Attachment of property before judgment

B. Injunctive relief against disposition of property prior to
judgment

D. Lis Pendens

E. Federal Bankruptcy/State Insolvency Proceeding

V. POST-TRIAL ENFORCEMENT IN UNITED STATES
A. Kinds of Judgments
1. Money _ enforceable against property
2. Injunctive/Specific Performance _ enforceable by
contempt and through court-appointed trustee
B. Money Judgments
1. Recorded in court records
2. Immediate lien on land
3. Supplementary Proceedings to discover assets
4. Execution on personal property
5. Authority of sherifffmarshal
6. Procedure
a. Foreclosure on land
b. Execution on personalty
i. Debtor in possession
ii. Gamishment/attachment

V. FEDERAL BANKRUPTCY/STATE INSOLVENCY PROCEEDlNé_  ._ ’

ALTERNATIVE DISPUTE RESOLUTION -
I LITIGATION PROCESS IN UNITED STATES

A. Pleadings

B. Complaint

C. Motion testing legal sufficiency
D. Answer

E. Discovery

F. Trial

G. Judgment

H. Appeal

Il. DISADVANTAGES OF LITIGATION
A. Expensive and Time Consuming: cost of Iawyers
discovery, witnesses, paper shuffling, getting to trial

B. Pubilic: in sensitive cases involving business practices, -
trade secrets, confidential information _ parties may not want publuc
heanng

C. Disruption of relationship: bitterness of litigation can
destroy cordial business relationship

D. Court remedies often incomplete: usually limited to
money damages, which may be uncollectible

Page 3
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E. Most cases in U.S. (90%) settled; don't need trial
(unless legal principle needs to be established)

Ill. PRINCIPAL METHODS OF ALTERNATIVE DISPUTE RESOLUTION
A. Arbitration
1. Process under Federal and State Arbitration Statutes
2. High/Low Arbitration
3. Baseball Arbitration '
B. Mediation
C. Neutral Evaluation/Fact Finding
D. Mini-Trials/Summary Jury Trials

IV. CONTEXTS
A. ADR Clause in contract: future disputes arising from
contract to be submitted to ADR in conformance with clause
B. Agreement to subhﬁ existing dispute to ADR - '
V. ADVANTAGES/DISADVANTAGES OF DIFFERENT PROCESSES

V1. MEDIATION SIMULATION

Page 4
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The list of participants
of Russian-~American
seminar on "Human rights
protection in Russia",
section "Organization of
Legal Clinics in Russia”.

Petrozavodsk, May 27-29, 1997.

1. The affiliation of Petrozavodsk State

University in Appatity:

The Dean of Humanitarian Faculty, professor,
Doctor in Philosophy Tripolsky Roman Izrailewvich;

184200, Murmansk district., Appatity, Kosmonavtov
st., 3.

phone: (881555)31500

Fax: +81555 305924

2. Mari State University:
. The Dean of the Law Faculty, PhD in Law,
~  Lomonosov Anatoly Michailovich;
Associate Professor at the Chair of Law Egorov
Valerian Alexandrovich;
4th year student Inorodtsev Alexey Charitonovich;
424000, Republic of Mari Al, Joshkar-0Ola city,
Lenin square, 1. .
phone: (8362)123241, 125471
e-mail: postmaster@margo.mari.su

3. Polotsk State University:

Faculty of Economics and Law, speciality of
jurisprudence, the head of the section of criminal
law, criminal procedure and criminalistics, Gamoito
Zinaida Aléxeevna:;

211440, Republic of Belorussia, Novopolotsk city,
Blochin st., 29.

‘'phone: (02144)52975

Fax: (02144)21588

e-mail: bem@psu.vitebsk.by

4. Pomorian International University:
Law Faculty, The Dean of the Law Faculty, PhD in

- Law, Zykina Tatjana Alexeéevna.

163006, Archangelsk city, Lomonosov st., 58.
phone: (8182)440306

e—mal!: !awyerg!awyer.nordlink.ru

5. St.Petersburg Legal Insitute:
St.Petersburg, Gavanskaja st.,3.

N O B
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Director of the Institute Revnova Maria

Borisovna.
phone: (8812)3566298

6. Petrozavodsk State University:
Law Faculty, 185640, Lenin prospect, 33,
Petrozavodsk, Republic of Karelia, Russia.
phone: (8142)552190
Fax: (81427)771021
e-mail: postmaster@law.pgu. karelia.ru

»7;'Affiliation of'St.Petersburg Legal Institute

in Kizlyar. Representative Shkatov Michail Jurjevich.

8. Affiliation of St.Petersburg Legal Institute
in Murmansk. Representative :
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Date: Wed, 21 May 1997 14:51:23 -0400

From: Sherrl Richardson (LINDA SMIDDY) <LSMIDDY@vermont1aw edus
To: reznikov@ésidor.karelia.su e

Ce: 1isman@togecher net, cyirka@vermontlaw edu ®

Subject: Linda Smiddy's conference paper

Content-Disgposition: inline

Relow is Section I of the conference paper that anda Sm;ddy has

prepared for translation, I will need to send it to you in saections
since it : Ce e e

is too long for email. . e R e i <
Sincerely, R

Sherri Richardson
Secretary to Dean Smiddy
srichardevermontlaw.edu
CONFERENCE ON HUMAN RIGHTS

THE RIGHT TO INFORMATION ABOUT U.S. BUSINESS

CORPORATIONS
I. Introducuion ‘

The U.g. busmness corporatlon devcloped in a legal tradition )
;ﬁlch the individuaJ stands at the center. The Uhitadrééégzz@kWW”mamm
Conatitution . - E R P Sl AL

protects the rights of natural persons, their ind;v;dual 1ibert1es and
personal autonomy. Slmxlarly, in the common law tradition, the_ _
individual ie ‘ o
the norm. This focus on the indiv1dua1 person as the norm has

influenced
the development of U.S. corporate theory and the rights of individuals

to
information about U.S. corporations.

| Printed for Lisman <lisman@together.net> - 1]
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Date: Wed, 21 May 1997 14:55:37 -0400
From: Sherri Richardson (LINDA SMIDDY) <LSMIDDY@vermontlaw.edus

To: reznikov@sidor.karelia.su

Cc: lisman@together.net, cyirka@vermontlaw.edu
Subjeclt: Section II of the conference papexr
Content-Disposition: inline

X-MIME-Autoconverted: from quoted-printable to 8bit by
sequoia.together.net id 0AA13930

II. The Concept of the U.S. Corporation

In the U.S., the term *business corporation* refers to a
legal structure imposed on the collective activities of individuals
agsociated in a business enterprise. Throcugh the process of
*incorporation*, a legal term which licterally means to create a body,
individuals form an organization with a legal identity separate and -
distinct from the people who comprise it. In its most common form, a
U.S. business corporation has centralized management, free o
tranaferability of interests, perpetual succession, limited liability
for owners, and the power to conduct business in the corporate name,
rather than in the names of the individual owners. Centralized
management is present when the company*s owners elect a management
group with authority to set company policy and manage company
operations. Free transferability of interests means that company
owners have an unrestricted right to sell their ownership rights in
the company. DPerpetual succession means that a corporation will
continue to operate as an entity and to conduct business in the
corporate name even when there is a c¢hange in the identities of the
individual ownexrs. Limited liability is present when only the
company*s assets will be used to pay the company*s debts. The :
personal assets of the owners will not be used to satisfy corporate

claims.

There are several theoretical bases for incorporation. Under
the entity theory, incorporation creates an artificial, legal person.
The corporation*s identity is separate from the persons who are its
members. The application of thie theory has caused the coxporation
to be taxed independently of its owners. A second theory is the
*concession theory*. It characterizes the corporation as an entity
that exists only because of a concesgion by the government. Under
this theory, a corporation may justifiably be subject to governmental
regulation not applicable to private contractual arrangements. Both
the entity and concession theories conceive the corporation as having
a legal identity distinct from its members.

A third theory that has gained recognition is the contractual
theory of the corxporation. Proponents of this theory describe the
corporation as a collection of interconnected contracts rathexr than a
separate jural entity. Rejecting the enticy view as providing a
justification for state interference in corporate relationships,
[t]he contractual theory wviews the corporation as founded in private

contract, where the role of Lhe state is limited to enforcing
contracts. In this regard, a state [grant of a charter to a
corporation] merely recognizes the existence of [an intercomnection
wrl] *gexus of contracts* called a corporatieon. Bach contract in the

[ PFiRtEd foF Ligman <lisnan@together.nets B
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*nexus of concracrts8* warrants the same legal and constitutional
protections as other legally enforceable contracts. Moreover, freedom
of contract requires that parties to the *nexus of contracts* must be -
allowed to structure their relations as they desire.

In this context, a corporation consists of interconnected,
essentially private arrangements that are bascd on contract. Corporate
codes provide some of the terms of the contractual arrangements by
establishing the basic governance structure and the gtandards of
conduct for owners and managers ©f the corporate enterprise.

A related view focuses on the collective interests of the
aggregate of individuals associating in corporate form. From this
perspective,
persons associated together in a business enterprise have legal
personaliriegs different from their legal perscnalities in their other
jural relations, and ... the law authorizing incorporation permits the
incorporated associates to limit their liabilities, to own their
property in a common name, to sue and be sued in such name, to
transfer their interests without the necessity of a dissolution and
accounting, and to have the business managed by the board of directors
as their representatives. (emphasis in original)

Although this perspective considers the corporation as an aggxregation
of individuals, it alsc recognizes that the process of association
creates a legal personality distinct from the legal personalities of
the association*s members arising in other jural contexts.

The theme common to all thecries is that when individualg
associate in a business enterprise, Lhe association creates something
more than simply a collection of the individuals involved. U.8. law
has recognized that *something more* by treating the association as a
legal unit oxr entity separate and distinct from its individual e
members. By uging the entity concept, the law can distinguish the -
legal relationships of membexs of a corporate group from the legal I
relationships of the same individuals operating independently of the

group.

U.S. law, however, goes further. It not only treats the
corporation as a eeparate legal entity, it characterizes the
corporation as a legal person. The concept applies *whether the focus
be on the corporation as an artificial legal person or on the
corporate personality of the natural legal persons who compose it.*
This approach enables an association of the members of a business
enterprise to fit into a legal system whose noxrm is the individual
person. If an emphasis on community rather than on the individual were
at the center of our jurisprudence, an aggregate theory might be more
successful.

Printed for Lisman <lisman@together.net> 2
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Date: Wed, 21 May 1997 14:56:41 -0400

From: Sherrl Richardson (LINDA SMIDDY) (LINDA SMIDDY)
<LSMIDDYe@vermontlaw.edus>

To: reznikove@sidor.karelia.su

Ce: llsman@together net, cyirka@vermontlaw.edu
Subject: Section Three of the conference paper
Content-Disposition: inline

X-MIME~Autoconverted: from guoted-printable to 8bit by
sequoia.together.net id 0AA141951

IIT. Constitutional Protection of the Corporation

The characterization of the corporation as a legal person has
influenced, in a significant way, the status of the corporation undex
the U.S8. Constitution and the country*s statutory and decisional law,
Under U.S. law, the definition of *person* includes both individuals
and entities. As a legal person, a corporation has many of the same
protections afforded individuals.

The United states Constitution has been interpreted to provide
many constitutional protections to corporations. State officials may
not gseaxch or seize corporate property without first obtaining a
search warrant. A cozporation may not be tried for the same crime

twice. It may not be deprived of its llberty or property without due

process of law; and it may not be deprived of the equal protection_ of
the laws. Although a corporation may sue and be sued in all courts,
it may appear in court only through representation by a licensed
attorney. A corporation, however, 1ig not protected against
self-incrimination and generally Lhe right of privacy does not apply
to corporate books and records. - Retaining access to corporate
information, ¥%ensures government the information needed to regqulate
corporations. While government agencies have a legitimate right to
make inquiries to assure the corporatlion¥s behavior is consistent with
the law and the public interest, the government must be mindful that
the Fourth Amendment does protect the corporation from unreasonable
searches and selzures.*

One consecuence of the constitutional protections extended to
corporations ie that a private citizen may obtain information about a
corporation only in certain situations. The individual must be a
shareholder in the company as determined by state law, a party in a
court proceeding invelving the corporation, or, as a member of the
public, the beneficiary of state or Eederal corporate disclosure
requirements. In each situation, individual access to corporate
information is limited by state or federal law or court evidentiaxy
and procedural requirements.
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Date: Wed, 21 May 1997 14:57:36 -0400 ;
From: Sherri Richardson (LINDA SMIDDY) (LINDA SMIDDY) o
<LSMIDDY@vermontlaw.edu> ,
To: reznikov@sidor.karelia.su ' iy
Cc: lisman@together.net, cyirka@vermontlaw.edu i
Subject: Section Four of the conference papexr :
Content-Disposition: inline

X-MIME-Autoconverted: from quoted-printable to 8bit by
sequoia.together.net id OAAL4547
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Iv. State Regulation of Corporations

In the United States, corporate law originated as state rathex f%
than federal law., State law defines the procedures for corporate e
formation, management, and dissolution. It alsc defines the extent of ;%

a corporation*s purposes and powers. Typically, the authorized
purposes are defined broadly and permit the corporation to engage in
any lawful business unless the coxporate charter establishes a morc
limited purpose. The powers are equally broad, with the following ‘
provision being typical: !
Unless its articles of incorporation provide othexrwise, every v 5
corporation has perpetual duration and succession in its corporate !
name and has the same powers as an individual to do all things {
necessary or convenient to carry out its business and affairs...
Corporations may sue and be sued in the company name, create bylaws,
own and transfer property, lend, borrow and invest money, enter into
contracts, provide for employees, make charitable donations, transact
any lawful business, and *do any other act, not inconsistent with law,
that furthers the business and affalrs of the corporation.* e ;
Under the Model Business Corporation Act, all corporations ar :
required to keep certain business records. They include: the minutes
of shareholders* and directors* meetings; - ;
records of all actions taken by directors, shareholders, and -
committees of the board of directors; shareholdere* lists and .
appropriate accounting records. Under state corporate law, a
shareholder in a corporation has the right to obtain certain types of
corporate information. Under the Model Business Corxporation Act,
these include: corporate books and records, lists of shareholders,
and financial statements. i
The procedures for obtaining this information depends on the v
type of information requested. Some corporate records must be
provided to shareholders; others can be cbtained upon the request of
the shareholder; still others are avallable only if the shareholder
establishes that the records arec being requested for a proper purpose,
such as communicating with other shareholders in connection with the

election of directors.

A corxporation is required to provide financial statements to
its sharcholders on an annual basis. It is also required to inform
shareholders of director indemnification expenses, and information
about corporate shares issued in exchange for promissory notes or fox
promises to provide future services. Upon request, a shareholder is
entitled to inspect and copy the following: list of shareholders;
corporate charter and bylaws; directors* resolutions regarding the
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issuance of shares; records of sharcholder action and shareholders*
meetings; written communications to shareholders for the past three
years including financial statements furnished to shareholders during
that period of time; names and addresses of directors and officers;
and the most recent annual report filed with the Secretary of State.

A shareholder demonstrating a proper purpose may also inspect and copy
the company*s accounting records and the minutes of the meetings of
the board of directors. These rules are intended to serve two
purposes: 1) to provide shareholders* with information needed to
secure their financial interests in the company, communicate with
other shareholders, and elect management; and 2) to prevent the
shareholders* from disrupting the transaction of company business by
excessive requests for information. Shareholders may cnforce these
requirements by suing the directors.

Under state law, business c¢orporations must also file
information about the company with the Secretary of State in the state
of incorporation. At the time of formation, the company must file
Articles of Incorporation containing the company*s name and address,
the number of shares it is authorized to issue, and the name and
address of its registered agent. It may also include the names and
addresses of the initial directors, special provisions regarding the
management of the business, and the liability of directors. Every .
corporation must also file an annual report with the Secretary of
State where the company is incorporated. The report must contain the
name and address of the company, the name and address of itse fa
registered agent, the names and business addresses of its directors
and principal officers, a description of the company business, the
total number of shares authorized to be issued, and the total number
of shares that have been issued. The annual rcports axc available to
the general public. The charters of companies failing to file their
annual reports may be reveked by the Secretary of State.
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Date: Wed, 21 May 1997 14:58:11 -0400
From: Sherri Richardson (LINDA SMIDDY) (LINDA SMIDDY)
<LSMIDDY@vermontlaw.edus

To: reznikov@sidor.karelia.su

Ce: lisman@together.net, c¢yirka@vermontlaw.edu
Subject: Scection Five of the conference paper
Content-Disposition: inline

V. Pederal Requlation of Corporations

Unlike other countries, in the United States state law, rather
than
federal law, regulates the formation, governance, and dissolution of
corporations. Both federal and sLate law are also concerned with
protecting unsophisticated investors from becoming the victims of
companies selling worthless securities. These laws regulate the sale

of :
company securities (stocks and bonds) to investors. State law
typically

governs sales that are either small in amount issued or local in
nature. :

Federal law, which is designed to regulate larger transactions and
dominates the field, will be the focus of this diecusesion.

. Although federal securities law includes several important
pieces _ ‘ o
of legislation, the most important for the purposes of thig paper are
the » .
Securities Act of 1933 and the Securities Exchange Act of 1934. Each
of the acts, in itself, is an extensive and complicated piece of
legislation. ' _

_This paper will summarize the purposes of the fedexal acts and the
provisions providing protectione to investors.
The Securities Act of 1933 (the 1933 Act) attempte to protect
buyers by requiring companies selling securitiesz to disclose certain
information about the company and the securities being sold. The
disclosure requirements are intended to provide investores with the
information they need to make informed decisions about buying oxr
selling o

gecurities. The information must be contained in a xegistration
statement

filed with the Securities and Fxchange Commission, an administratcive
agency, before the securities are offered for sale. The information
must _

also be provided to prespective buyers. The Securities and Exchange
Commission (SEC) does not review the mexits of the investment. It

only
requires that information be properly disclosed. The general public

has
access to filings with the SEC. Buyers of the securities may sue the

¢ompany and anyone signing the registration statement if the

information
in the registration statement either omits or misstates important

information.
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N The disclosure requirements of the 1933 Act, which relate to
the

issuance of securities, are cowplemented by the disclosure
requirements

of the Securities and Exchange Act of 1934 (the 1934 Act). The 1924
Act requires disclosure of information about companies whose shares
are traded on a national securities exchange. These companies
periodically must file reports with the SEC. These reports are
available to ‘ : ' ;

the general public¢. Civil penalties are also available under the 1934
Act. L
The disclosure requirements of both the 1933 and 1934 Acts are
extensive. The information required may vary according to whether a
company is filing periodic reports or registering securities for sale.
Regardless, the following represents the types of information rcguired
to

be disclosed. Required information about securities being sold
includes: ' : :

a description of the securities being sold; risk factors; information
about :
company earnings; use of proceeds of the sale of securities; how the
sale price was determined. Information about the company includes: -
‘financial information for the past five years; analysis of the
company's

financial condition; evente adversely affecting the company's
operations; ' : '

changes in accounting and financilal disclosure; identity, compensation
a';rE\d business experience of directors and officers; identity of owners
o

more than % percent of the company's shares.

Printed for Lisman <lisman@together.net> : 2

-

CERATISE TTIITT TR
% T

- e

RN




0900
0930
1100
1130

1300

1430

1600

‘Lunch

échedulc £ 5&{)-\' M4+ ax Trip

l»l

".b.

A

T

Union of Jurists of the Republic of Karelia -
Seminar on Current and Proposed Russian Tax Leglslatxon

- Petrozavodsk, Karelia, Russia
September 1997
Monday, September 22, 1997 o T P W S
0650 Vermont/Maine group arrives o
0715 Hotel registration
0830 Breakfast at Severnaya Hotel (dlstnbute and discuss schedule)
0930 UJRK - e-mail
- 1000 mis K,Sc
1100 Meet Nikolai Malysheyv, Chlef Judge, Arbltrazh Court RK L
1300 Lunch at PedroPizza s SRR '
1400 Meet Aleftina Timochenka, Dep. Ch. Judge, Arbltrazh Ct. RK: Pres UJRK
1600 Meet Boris Taratunin, Chief Justice, Supreme Court RK T
1800 Hotel ] S SR
1900 Dinner at Caucus Restauram ' - ' : S |
Tueﬁday,_September 23,1997 j
0730 | Breakfast at Severnaya Hotel o Co T : ,
0830 Leave for White Springs Fr B e e z

Arr. White Springs (Ludmilla Zharkova, .Iudge, Const Ct RF lst Pres UJRK)
Start of Constitutional Court Symposium (observe) S

Depart White Springs

Tax Department (admxmstratlon)

Tax Police (enforcement) )

Seminar preparation meeting * .
Zamvel Ivazan, Comm. of Budget, Taxes, Banks & Einances, Duma RF :
Anatoly Babkin Judge, Arbitrazh Court K :

_ Tatiana Andregva, Judge, Arbitrazh Court RK“P o
Nina Morozov{, Judge, Arbitrazh Court RK o
Anatoly BuldaKgv, Chief of Tax Inspec, Petro; Chair, Comm ‘on Budget

& Taxes, Legislature RK
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Upion of Jurists of the Republic of Karelia

Seminar on Tax Legislation
Petrozavodsk, Karelia, Russia .
September 1997

Wednésday, Septembér 23

09:45 - 10:15

10:15 - 11: 20

11:20 - 11:45
11:45-13:00

13:00 - 14:30

14:30 - 15:30

15:30 - 15:45

15:45 - 17:00

19:00

Thursday, September 24

10:00 - 11:00 -

11:00 - 11:30

11:30 - 13:00

13:00 - 14:30
14:30 - 15:30
15:30 - 15:45
15;45-17:00
19:00

Friday, September 25

. Opening of the Seminar.

Greetings of the Government of Kareha.
Union of Jurists of Karelia, Union of Lawyers(Moscow)
Yermont Bar Assosmanon &

N Expert of Duma of Russian Federation on the new Tax Code

Draft - Samvel Anvazmn

"~ Coffee-break.

Supreme Arbitrazh Court Judge Tatiana Andreeva on Defense
of'the Rights of Taxpayers in Arbitrazh Courts

Lunch. Petrovsky restaurant. L

American presentation.

Coffee-break.

Supteme Arbitrazh Court JudJe of Karelia Nma Morozova

on the Tax Dispuies in Karelian Court _ :
Friendy Dinner and celebrations of - Constltutlonal Court

B £ n"‘nc Tivdmila Zhoelrgssa o - "1}ﬂ ":*R__,.,.,"“‘"’I“

- ‘. S

3

Petrozavodsk Tax InSi;ection Chief on the Implementation of ‘

~Tax Code in Karelia and on the New Draft of Tax Code

Coffee-break. ‘
Supreme Arbitrazh-Court’ Judje Anatoliy Babkin on the Tax’
Legislation™and Taxatlon of Legal Entities.

Lunch. i
American presentatlon e
Coffee-break. 5 -. =
Round Table -

Overnight Boat trip on Onega Lake with the visit to"
a Monastry .

I, T

Return to Petrozavodsk
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COMO3 IOPVYICTOB PECTYENUKA KAPENUST
* ACCOLIMALMS IOPVICTOB LUTATA BEPMOHT

HAJIOIOBOE 3AKOHOAZA TEﬂbCTBO POCCHUACKOH
PELOEPALINN: HACTOSLUEE U BYLYIIEE

MATEPHAJTHI JOKJIAZOB AMEPAKAHCKEX YYACTHHKOB CEMEHAPA
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Copepxanune

1. xopdx BépHe. PepepantHbiii MOAOXOAHbIN Hanor ¢ rpaxaaH B CLLA.
2. Mapf( OmmUHaxep. HanorooBnoxeHve npeanpusTig B CU.IA.

3. o fynu. NopoxoaHsii Hanor: Hanoroesie opraHbl, cOop Hanora v WrpagHsie
CaHKUMN.
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GOENEPAIBHBIA NOJOXOOHBIN HAJIOT C I'PAKIAH B CIIA

Baenenne

AMEDHKAHIIbI [OBOPAT, HYTO €CTb TOJbKO IBe HeusdelKHble BEWIH - 3TO CMEPTh U
Hajory. Sl momerrarocs nmoxasaTh BaM, kak padoTaeT cucTeMa MONOXOOHOrO Hajiora M IIpH
3TOM HE HACKy4MTb BaM JO CMEDTH.

CymmecTByeT ueTbipe OCHOBHbIE OCOOEHHOCTH CHCTEMBI (DeIepanbablX HAJIOTOB C
rpaxnad B CIIJA, xoTopble Ha MOJ B3[UIAN 3aC.TyKHMBAFOT VIIOMMHAHMA, M KakIas M3 HHX
OTPAKAET Pa3IBOCHHOCTL AMEPHKAHCKOM JIMYHOCTH (MO NIPUATEID, NPEenoIaBaTe b IpasEa 3
mrate MB3H, CcuUHTaer, YTO i YIEAMK CIMIIKOM OONBIIOE BHHMAHHE KOHIIEILHH
PasIBOEHHOCTH JHYHOCTH B JaHHOH CTaTbe, HO Kak Obl TO HM Obino, 3TO# MeTadopoit
yzoOHO TIONB30BATHCH):

1. TIlpemocraBieHue HaHHBIX CaMHMM TIpaKIaHAMH. AMEDHKAHCXasd CHCTEMA
HAIOrooONO:KEeHNs TIpakdaH NpeacTaBisieT CcoOOH IIpedoCTaBieHHe MaHHBIX CaMHMH
rpaXJaHaMH, 9TO [IPEANOaaraeT YeCTHOCTE KaXKIOro aMepHKaHCKOTO IpakIaHKuHa, KOTOPBIH
YKasplBa€T TOYHBIE NaHHbIE B CBOEeH eXerogHoii Hamoroso# aexnapaumu. Cuacrema Obi
pYXHyna, ecau Obl momaBisiomes OOMBIDWHCTBO aMEPHUKAHUES He ObLTH Obi YECTHBIMH H
OTXPBITBIMH MOObMH. M B TO ke BpeMs CYINECTBYET KECTKHI MEXaHH3M YCTpaIleHHs, YTO
IenaeT  TOCJHEACTBHA  HEYIUIaThl HAJNOTOB  CYPOBBIMH, BILUIOTb OO  YrOJIOBHOMH
OTBETCTBEHHOCTH. S mojararo, 4To SONBIIHHCTBO aMEPHKaHLES JOMTCS HANOrOBYIO CY:KOY
Oompine, dem moboi mpyroit opraH. UecTHOCTb - 3TO MPEXpacHO, HO Y HAIIEro
TIPaBUTEIBCTBA €CTh CIOCOOBI GOpbOBI C HEYECTHOCTBIO, KOTODhi€ 3aCTABIAIOT JaKe
OeCUeCTHRBIX MOReH MOMIUHATHLCA 32KOHY.

2. Haror aBnseTcs mpoOrpeccHBHBIM, Tak 4To SoraTsie muaTat Soabue. CTaBKM Haora
TMIPENCTABIAIOT COOO0H MKATy, YTO O3HAYAET YTO JIHOMM C OONBbLIMMM MOXONaMH ILIATAT U
Sombimyro cTaBKy Hajora, o KpaifHeit Mepe Teopermuecxu. IIOCKOMBKY CyWECTBYeT uejast
WHIYCTPUSA KOHCYJBTAaTHBHBIX YCIYT TO BbIILIATe HAJOroB (FODHCTHI U OyXTanTepa), TO
daxTuuecku He Bcerga Gosee OoraThie HANOTOIUIATEIbIIMKA [UIATAT HAIOT [O TAKOM
BLICOKOH CTaBKe, Kak 3TO MOXET MNOKa3aTbCd Ha MepBbIfl B3MUIAL, 4TO ABJSETCA TaKKe
HECKONILKO CTPaHHBIM, HO 3TO (axT.

3. CuwTaercs, 9TO HaNOroBas CHCTEMa MOOLIPSET YCEPOHBIA TPYA M HAKOIMIEHHe
GoratcTea, M B TO Ke BpeMs CIYKHMT COUMaTbHOM crpaseanusocty. CHCTeMa JOJKHA
HOOWPSTh GepesxsInBOCTb, TPYZOMoOue U Hakorulenue Gorarctsa. CHCTEMa MONTAIKHBAET
HaJIOrOIUIATEIbINMKA TPAaTUTh OONbile neHer, 9TOOBl HAaCaOMTh OOJBIIYIO HAKUBKY Ha
KPHO1OK, TaxK YTI0 NPaBUTEIBCTBO CMOMKET coGpa'rb Bonsine HallIOroB, KOria Bbi noimaere
Sonpuryro priSy. B TO ke camMoe BpeMs MOJIHTHKY XOTAT HCIIOIb30BaTh HATIOTOBYK) CHCTEMY
I ROCTHKEHUS APYTHX MOJHTHYECKHX H COUHATBHBIX Llejeil: 3M0pOBbe H ONaromomydue
CeMbH, BO3POKIEHHE roponos, obpasoBanue H OnaroTBopuTenbHOCTh. CucTeMa MpHU3BaHA
CIEINTh U 32 TeM, 4TOOBI, 0OpasHO roBops, B Hacoce OBbLIO JOCTATOYHO BOBL, M 3a TeM,
yTOOBI BONA PaClpele:sinach NOPOBHY, XOTS 3TH IBE€ LETH, MArKO FOBODS, HE COHETAIOTCA.
Mo#i nmpusTeas-npenonasarens mpasa roBopuT: “Hda Spocs Thi Lxopmk! I'1aBHas neib
HCTeMbI - COOpaTh AeHbrH Ha codep:kaHue QelepanbHOro mpaBuTeancTsal”

4. B cHTy yxasaHHBIX HeNpPHUMHDPUMBIX MDOTHBOpeYHil, HAIOroBas CHCTEMA SBIAETCA
CIOKHOH H HAXOIHTCA B COCTOSHHM IIOCTOSHHOro uaMmeseusa. CiaCTeMa [OCTOSHHO




H3MEHAeTCA B CHJIy TOTO, YTO NOJMTHKH IBITAIOTCE NPHMHDHTL 3TH NPUHIMITHAIBHO
HECOBMECTHMBIE 3aJa4H. SBRAerca mu HamOroBas CUCTEMa HCKIIOYHTEILHO CPEICTBOM
cCopa CpencTs, HIM KE OHA ABINETCA WHCTPYMEHTOM COLHATBHON MOMHTHKH CO C3OHMIU
CTUMyJaMM H CIED:KMBAHMSMH, U CPENCTBOM IOCTM:KEHHA 3KOHOMIHYECKOrO paBeHCTBa?
AMEpDHKaHIBI CTPaCTHO JKENAIOT, 4WTOOBI CHCTeMa ObUla MPOCTOH, HO Kaskias rpymnna
CTPEMHTbHCSA NOMYYUTh CBOM HAJIOrOBbIE BBIFOIBL, YTO BEIET K OECXOHEYHBIM KOMIIPOMUCCAM
B Konrpecce CIIIA, 4To B CBOIO O4epenb MPHUBOLHMT K 3aIyTAHHOCTH 3aKOHOAATeIbCTBA, H K
“HaOroBeIM HMrpaM”  HAJIOrOMNATEIBUIMKOB M HMX MHOTOYHCISHHBIX H  XOPOLIO
OIIAYMBAEMbIX anBOKaToB. M cHOBa MoO#l mpustens cMeerca: “[UKOpIK, HMKTO M3
TIOJIMTHKOB He pasOupaerca B Hamoroeod cucreme. OHa ABJseTCS ynoOHOH MHINEHBIO, BOT
OHH H YIIPaKHAKOTCSH Ha Hed.”

‘CTpyKTypa (eaepaabHOro mog0X0aAHOr0 HAJIOTA

Hanorosas aexsiapauis, KOTOPYIO BCE aMEPHMKAHIIbI €3KETOIHO 3aMOJHIIOT HE NO3OHES
15 anpens naseiBaeTca ©opma 1040 (cm. Ilpunoxkenwe). HamoromiareasiiMk H mo0oid
KOHCYJIBTAHT, YYacTBOBABIIMA B 3alONHEHHM AEXIapalliy, NO/UKHBI [OOMHCATL €S, TeM
CaMBIM YIOCTOBEPsiA TOUHOCTP K IPAaBOMBOCTL HaHHBIX, YKa3aHHLIX B AEXJIaDALMH.
AMEDUKAHITE! BEYHO JKATYIOTCS Ha TO, YTO JAEXIapalys OYeHb TPYIHAs ¥ 3allyTaHHAs, U OHH
BEYHO TPeOyIOT SoJee NpOCTyO AexIapaunio. ONMH KOMHK OTKIMKHY/ICS Ha 3T0 TpeGOBaHHE,
npennoxus Popmy 1040 scero u3 aAByx yacreil. Ilepsas 4acTs NpencTaBisieT coBoi MpocToil
Bomnpoc: “Kaxor Seut Bam oSmuii goxon 3a npomemxmuii roa?” Bropas 4acTh NpeacTaBiseT
coboji mpocTyro HHCTpYkuMO: “TlomunuTe ero UeIuKoM NPaBHTEILCTBY.”

Mano XxTo H3 aMepHKAHLIES COrNIACHTCS 3alLIaTHTD 33 IPOCTOTY CTOMIb JOPOIYIO LEHY.
BwmecTo aToro y Hac umesTcs crexyromas cxema:

* BRI OnpenexseTe CBOM odumuit (BasoBO#) moxox;

¢ IIOCjI€ 3TOTO BBl BBIYHTHIBAETE OIpedeleHHbIE CYMMBbl U IOIydaeTe yTOqu"IHYIO oudpy
Bammero odmero J0xona;

® [IOCJIE€ 3TOr0 Bbl MPOU3BOAWTE AANbHEHINME BBIYETHI U3 YTOYHEHHOH OMODHI OOXOXA B
COOTBETCTBHH C ONpPEAEIEHHBIMK IyHKTaMU H HOPMaMH,

® [OCJIE 3TOrO Bl BHIYHCIIAETE, PYKOBOACTBYACH TaOMULIEH IPOrpeCCHBHOrO HANOra, KakoBa
CyMMa, KOTOPYIO Bbl JOJIKHBI 3aILIaTHTh,

® [IOCJI€ 3TOrO Bbi BHIYMTAETE K3 MOIYYEHHOH CyMMBbI HAJIOTA BCS CYMMbI, YAEPKAHHBIE U3
Ballel 3apruiaThl B TeYEHME rofja. ECIM mocie 3TOro Bl BCE elle MOJLKHBI 3alIaTHTh
KaKylo-TO 4acThb HAlOra, TO Bbl 3TO AEJIAETE BMECTE C OTMNPaBKOii Bameil HaJIOroBoit
AeKJIapariyy.

O6paruTe BHIMaHNE HA TO, YTO HaTOroBa% cay:xba TIPEXPACHO MOHHMAET, KaK BAXKHO
BOBpEeMs ITOJNYYHTh HAJIH4YHbIE AEHBIH, [TO3TOMY OHa M COOHpAaeT HANOrd B TEUEHHE BCEro
roza, He OOXKHAAACH €ro KOHHAa. EciIu okasbiBaeTcs, YTO BhI MEPEILIaTHIAM HAJIOTH, TO BaM
BBIIUIAYMBACTCA KOMIICHCAIMA - KOHEYHO, IMPH YCIOBUM, YTO Hajorosas Ciyxkoa
corjamaeTca ¢ JaHHBIMHK H pacderaMu, KOTOPBIC BHI npencraannn B AJexXIapalnu.

QOuesunso, npoienypa BhIIILIIHT JOCTaTO4HO cnoxHOH. Ho oHa nokaxercs eme Sones
3aMyTaHHOM, €CIM CXa3aTh, YTO KAKABIH H3 YKa3aHHBIX IYHKTOB CaM no cefe JAOCTaTO4HO
CIIOKeH, U HEONHO3HAYHOCTh UX OTPaKaeT Ty Pa3sIBOEHHOCTh, O KOTOPOI 1 y:ke rOBOPHIL

- O6mmit Joxom oGBMHO HE BIUIIOYAET MONAPKH, HO BKTIOYAET O0BIE TOXOBI B BHIE
3apaCoTHOH NNAThl MAH KANOBAHBA, TAKKE OH BKIIOYAET JIIOOBIE TOXOZbI OT BJIOKEHUSA
CPEeICTB; B HEr0 HE BKTIOYAIOTCA T€ IEHBIH, KOTOpPhIE CIY:KMTEIH UEPKBH MOJYHAlOT Ha
OMIATY KHIbA;, OH BKIHOHAET BCES BBIMIPLIUM 110 JIOTEPESM H HHBIM a3aDTHBIM HIPaM, HO He
BICTIOYAEeT CTHIIEHIMH.
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ITpaxruuecks, oOmuii HOXOA BKIIIOHAET HOXOHbI, NOITYYEHHbIE U3 JIOOBIX HCTOYHHKOB,
3a HCKJIIOYEHHEM TEX, KOTOphle, KaK Y:Ke COBOPHIOCh, HCKIIOYEHBI MO COOOpakeHUAM
COLMANbHOM MOAUTHKY. MHBIME clioBamu, o0yl 10XOA BKJIIOHAET HE TOJIbKO 3apaboTHyIo
TUIATY M JKaJIOBaHbe, HO M CPENCTBA, MOJydYEHHbIE MacCHBHBIM IIyTEM B BHIE AUBHICHIOB,
IPOLICHTOB M JaKE€ TaK Ha3bIBAEMbI€ NOMOIHHTEIbHBIE JIBIOTHI - TO €CTh T€ JIbI'OThI, KOTOPbIE
BbI IIOJTydaeTe HE B JNEHEXKHOH, a kakoit-nmubo mHo#t ¢opme (Hampumep, HCIOAB3OBaHNE
JTHYHOTO aBTOMOOHIIA, IPENOCTABIEHHOro BamuM paboTonarenem).

Ilepexonum Ha cnemyromuii ypoBeHb - 2 HMEHHO, YTOUHEHHbIH oOmuii moxon. 3mech
BBl MOJKETE BBIYECTb W3 CYMMBI JOXOOA BallY BBITLIATHI HA NEHCHOHHBIH CUET, pacXonbl Ha
niepees]t ¥ aTMMEHTDI, 4 TAKKe B Psille CIIy4yaes - H OpYrue pacxXomdbl.

ITocne 3TOr0 BBl MOXKETE HNPUMEHHTh OMNpENeNieHHble ITYHKThI H HOPMBI IS
JanbHEHIIMX BBIYETOB H3 CYyMMBI OOIIEro NOXONa. 3TH BBIMETHI OTPA*KAIOT COLMANBHBIE H
NOJHUTHYECKUE PEANbHOCTH, HaXe €CIM OHH He OTPaXKAWT COLUMANBHYIO IIOJHMTHKY.
Hampumep, BBl MOXeTe BBIMECTb NCHBIM, BHECEHHbIEe Ha OnaroTBODHTENbHBIE LEIH, BbI
MOJKETE BBIYECTh PACXOMAbl HA JIEUEHHE, €CNTH OHM IPEBBICHIM ONPEIEICHHBIH ypOBEHb, Bbl
MOKETE BBIYECTb IIPOLIEHTHI, MOJy4YeHHBIE IO 3aiiMaM, OOECIeYeHHBIM BALINM JKHIIBEM
(BlameHME KHIBEM - 3TO CBATOE), 4 TAKCKE Bbl MOXKETE BBIYECTb TE€ PAaCXOIbi, KOTODBIE
CB3aHbl C LeNbi0 3apabaTeiBaHus HeHer (HanmpHMep, pacxonbl Ha 0Opa3oBaHME, OILIATHI
YCIYT IOPHCTOB H OyXranTepoB, pacXOnbl Ha IYyTEWIECTBHS, PAcXOAbl - B OTPaHMYEHHBIX
paMKax - Ha pa3BIICUECHHs, PacXOXbl Ha apeHay oO0opyNoBaHus, HO HE HE3aKOHHbIE BBIILIATHI -
TaKHe KakK B3ATKH, a Takke NeHH miu mrpadsr). [IpoueHTs OT BKIAZOB, NOTpa4YeHHbE Ha
IIPOU3BOACTBEHHbBIE LIENH, TAKKE BBIMUTAIOTCA M3 obigaraeMoil HajoroM cymmbl. Haxowew,
HEKOTOPbIE HAJOTH INTATOB H MECTHBbIE HAJOTH TAKKe€ BBIYMTBHIBAIOTCI H3 o6naraeM0n
HAJIOTOM CYMMBI, 4TO SIBJIIETCA OTPAKEHHEM HAlIEH QenepanbHOil CUCTEMBL.

ITocne 3TOro Bhl BBLIMMCIAETE CyMMy HAJIOTa, HCIIONB3YS IPHHSTHIE HOPMBI, KOTOpbIE
MOTYT OBITh PasIMYHBIMH B 3aBHCHMOCTH OT TOTO, COCTOHTE JIM Bbi Opake WK HET, U eciu
COCTOUTE - 3aIOJHACT JIH CeMeifHas rapa ACKIapalui0 COBMECTHO B JIMLE IJIaBbl CEMbH, HIIH
XK€ MY>K H KEHa 3aIlOJIHAIOT CBOM AEKJIapallMy OTAenbHO. [Ioche 3Toro Bbl enie yMEHbIIaeTe
cymMy o0OnaraemMoro HajoroM HOXOAa 32 CYeT NaNbHEeHIUMX MWCKIIOYEHHH (Hampumep,
CPENCTBa HAa CONCP)KaHHE MKOMBEHLUEB - TaKUX KaK MaleHbKHe NeTH WIH HHBAJMIbL,
KOTODBIX BBl comepxwure). Hanbonee OnaronpusTHOe OTHOIIEHHE HAOrOBOil CIykObI K
CEMEHHBIM TapaM, 3aMOJIHAIOMNM OeKIapaliio COBMECTHO.

ITocne Toro, xak Bbl MOMYHMIH CYMMY HajlOra, KOTOPYIO Bbl HOJDKHBI 3aIUIATUTh, BbI
NPHMEHSIETE ONpPENCICHHbIE JTbIOThI, KOTOPbie BKIIOYAIOT, MOMHMO IPOYErO, PacXombl Ha
COHEPKAHHE NETEH M MHBIX IDKAMBEHLIEB, WM PacXonbl Ha CONEPXKaHWE HHBAJIMIOB U
IpECTapenblX. DTO HaeT BaM BO3MOXHOCTb BBICUMTATH CYMMY, KOTOPYIO BbI HOJDKHBI
3aIUTaTHTh IIOCJIE YUETa TOrO, CKOJBKO BbI YK€ 3aIUIATHIIX HaJIOrOB.

CymecTByer Taxcke OCOOBI HAlOr Ha AOXONBI MO WHBECTHLMSAM, M3BECTHBINA IOX
HasBaHHEM HAJIOT Ha NOXOMbI OT INPHPOCTa KanuTtaia. HenaBHO cTaBka 3TOro Hayora Obuia
cHikeHa ¢ 28% no 20% (B cpearem). CTaBKa 3TOrO Hajlora HIJKE, YeM CTaBKa MOJOXOHHOrO
HaJora C rpakAaH. 3TO SABILIETCA OTPaKeHMEM TOro MHEHHS B aMepHKaHCKOM oOuiecTBe
(ocobenno cpenn Gorarhix momei), YTO HYKHO NOOLIPATh IPAKIAH BKIAINBIBATbL JEHBIH H
4TO HOXOX IO TAKHM HMHBECTHLMAM JOJIKEH HMETh JILFOTHOE Haioroobnoxenue. B teuenne
JUTHTEJILHOTO BpeMeHH 1uia OypHas AUCKYCCHs, HA4aTas PeciyOIuKaHUaMH, 0 IOBOMY TOTO,
YTO CTaBKa HAJIOra Ha JOXOABI 110 HHBECTULIMAM HOKHA ObITh PaAUKANbHO NMOHMKEHA C TEM,
uyro0bl moompaATh cOepeskeHus, O0pasOBaHHE KalWTana W HHBECTHPOBAHHE CPEACTB.
HeiHelrHee 3aKOHOOATENbCTBO MPENCTABIAeT COGOH KOMIPOMHMCC, HOCTHIHYTHIE B
pe3ynsTaTe 3THX AebaToB.




CraBxM BCEX OCTAIbHBIX HANOrOB, 33 HCKIIOYEHHEM HAJIOra Ha JOXOObl IO
WHBECTHMIINAM, Ha3bIBAIOTCS OOBIYHBIMH cTaBkamu. CTaBKH NEHCTBYHOLIEro ¢eaepalbHOro
ONOXOOHOTO HAJIOra BO3DACTAOT MO AporpeccuBHO wxane: 13%, 28%, 51%, 36% umu
39,6% (cm. Tadnuuy B IPHIOKEHHH).

JTaHHOE OMHCAHME B OCHOBHOM Kacaloch (elepalbHOro MOAOXOOHOrO Hajiera, HO B
GOIBIUIMHCTBE HITATOB €CTh ellle H MOZOXONHbIH Hanor mrara. Hampumep, B mrate MB3H
CTaBka monoxomHoro Hajora kojaedmercs oT 2% mo 8,5%. Kpome TOro, CywmecTByioT
denepanpHbie (a TaKKe 4acTO - U HA YPOBHE INTATOB) HAJIOTH HAa JOXONBI KOPIOpAUMi, a
TAKCKE HAJIOMM HA MMYIIECTBO M Ha MONAPKH. '

Henasune u3mesedns B 00J12CTH HAJOr000,/10:KeHHSA

Onna u3 DUCKYCCHI, MOJYyYHBIONX HauboJsiee MHPOKOE OCBELIEHHE B MPECCe BO BpeMs
MPESUNEHTCKOM KammaHun 1996, roga Obima MHCKYCCHs, HadaTas pectyOIMKaHLeM
CrusesoM ®DopSecom ¥ ero CTOPOHHHKAMH C LEIBO MPHHATh €IMHOOODasHbIM HAOr.
Taxoil HaNOT MPeJOCTaBMI Gbl OYEHb MPOCTOH (COCTOAMMI M3 ONHOM WM OBYX Oreparii)
CrIocO8 MOACYETa HANOra, MPHYHTAIOMErocs KaKIOMy TpakIaHHHY. B cBoel xpaliHed
dopMe eanHOOOpa3HEBIH HaNOr MpPOCTO Ompexesin Obl OFHY HIH BO3MOXHO IBE€ CTaBKH
Hanora no OTHOWeHHI0 Kk oOmemy goxony. B GombIHHCTBE CIy4aes 3TOT. HANOr PE3KO
COKpaTwJ Obl MM aHHYTMPOBAN HAJIOT Ha 1OXOX C kanuTana. OcOGeHHOCTBIO (M KOMMYHOM
NPUTOM) Haulell aMepHKAHCKOH CHCTeMBl ABIAETCA TOT (axT, YTO MOC/TIE MHOTHX MECALEB
TIONIBITOK TPHHSTD €IMHOOOPA3HBIM HAJIOr BO BpeMsA NPE3HOEHTCKOH xammauuu 1996 roma
pecniyOnuxancxkuii KOHrpecc NMpHHAI HAIOTOBBIM KONEXC, KOTOPHIN ABiseTcs ewme Oonee
3aMyTaHHBIM H CJOXKHBIM, 9eM koraa-nubo paHeime. M BCe Xe HECMOTPs Ha BCKO €ro
CIIOKHOCTb €CTb HECKOJBKO OYESHOHBIX ITYHKTOB, KOTOpble€ NPOCMATPHBAIOTCA B HOBOM
KOZeXce. DTH MYHKTBI ABIAIOTCA OTPAKEHHEM TOro dakra, 4To KOHrpece MpHCIyIIHBaeTcs K
MHEHHIO TeX, KTO [OJOCYeT - TO €CThb K MHEHHIO CaMOro KpPYIHOTO CPemHEero Kiacca,
KOTODBIM XOTeJ M MOMYYHJI HaJOroBhklE NbIOTHI Ha J[OETeH, HAJOrOBbi€ CTHMYNBI K
00pa3oBaHMIO, @ TaKke CTUMYNTHMPOBAHME K HAKOIUICHHIO CPEICTB HA HMHIMBHIYaIBHBIX
MEeHCHOHHBIX cYeTaXx (Ha (oHe cepbesHbIX (UHAHCOBLIX TPYOHOCTEH, € KOTOPBIMU
CTAJIKHBAETCs FOCYHNAPCTBEHHAA CHCTEMA COLMANBHOIO 00ECTIEYEeHH ).

Bo3MoskHOCTH HAIOroBOH CIIY:K0bI 10 NPHHYAHTEJIbHOMY B3LICKAHHIO HAJIOra

Yro Oymer, eciu TIpakiaHUH [OONYCTHI omuOKy B 3aNOJHEHHM HAJIOroBOH
gexnaparyn? YTo MOXeT caenaTh Hajorosas ciysxba?

Bo-mepBhiX, Hamorosas Ciy:k0a HMeeT [IOfHOe NpaBO IIPOBECTH (QHHAHCOBYIO
OpOBEPKy, W 0e3 NONruX MpenynpekIeHuil MOXeT NPOBEPHTh BCE BallM (HHAHCOBbLIC
JOKYMEHTBI C LENbiO ONpPENETHTb, €CThb MU y Bac (M €ClM eCThb - TO B KAaKOH CTEemeHH)
OOKYMEHTANbHOE [TOATBEPKACHHE TeX NaHHBIX, KOTOPbIE Bbl IIPHBEIN B CBOEH HEXIApALIHH.
Ecau B pe3ynsTaTe npoBepKH HAJIOroBas Ciy:k0a NMPHXOOWT K HHBIM pE3YNbTaTaM, 4eM 3TO
OBUIO YKa3aHO HAIOTrOMIATEILIIUKOM, TO OHA Cama OnpelelieT Cymmy Hanora. Ilocne sToro
Ha HaJOTOIUIaTebINHKa JIOKUTCA OpeMs MHOrOCTYNEHYAaTOH [pOLeOyphl ame/UIALHA U
HOPOTECTOB C LUENBI0 WH3MEHHTh HaIoroobaoxesue. 1O MpoLeaypa  AOPOrocTosLiad,
Tpedyromas MHOTO BpeMEHH 1 CHIL

Ecau BBI He NMOOANM HAJIOrOBYIO NEKJIAPALHIO, HIIH JKe eCIH HAlloroBad CTy:k0a npHIia
K BBIBOLY, YTO Bbl HaMePEHHO YKa3aJlH HEBEpHbIE OAaHHbIE B CBOEH NEXIapauMH, TO
HAJIOrOBbIE OPraHbl MOTYT MPUMEHHTb YTOJIOBHYIO OTBETCTBEHHOCTD. JIro00# npocpoueHHbii
HajOr ROKeH ObiTh BBILIAYEd IO MEPBOMY TPEeOOBaHHIO NPHYEM BMECTE C HaJOrOM
BBITLTAYMBAIOTCA HE TONBKO MPOLEHTH, HO ¥ ITpadsL.
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Ciy:x6a npHHYOHTENBHOTO B3BICKAHHS HAJIOrOB HEPENKO HCIIONB30Balach B KadeCTBE
TOrO CPencTBa, € NOMOIIBI0 KOTOPOTO TakMX JIIOAEH, KaK aMepHKaHCKuii ranrcrep Au
Kanowne, caxxamu 3a pewerxy. HHorna npasurensctso CIIIA He MOKET H3BICKATb CIIOCOO
OCyOMTbL HM3BECTHOIO aHICTEpa 3a COBEPIUEHHbIE UM TIpECTYTLIEHHS, HO MOKET AOKa3aTh
YKIOHEHHE OT YIUIAThl HAJIOTOB, YTO Y:Ke CaMo no cede sBjsaercs YFOIOBHO HakasyeMmbiM
NessHueM.

Ho naxe 1 B agMHHUCTPaTHBHOM ILIZHE BO3MOKHOCTH HAIIOrOBOM CIIy>kBbi OrPOMHBL.
OHa uMeeT mpaBo ymepkaHMs MMyIIECTBa OO/LKHHKA O YILUIAThI OONTA, NPHYEM HMEST B
3TOM OTHOIIEHHH NPEXMYLIECTBO Nepex APYIrHMH KPeAWTOPaMM, H OOAr Iepeld Hajlorosoii
ciIy>x00i He CIIHCBIBALTCS AaKe B CIyyae 06bABIEHHS GaHKPOTCTBA.

Coueranne 3THX MeXaHM3MOB MNPHHYXKIEHMS C  pasBHTOH  HHAycCTpHeil
KOHCYNbTUPOBaHHUA (T€ ke I0PUCTHI U Oyxranrepa) coznano B CIIA masno yCTaHOBHBIIYIOCS
TPanHLUMIO COTsacdsl. AMEPHKaHIIbI, BO3MOXHO, He MOGAT Hanorosyw ciayxDy, HO OHH
Be3yciToBHO GOATCA M HEXOTS YBAKAIOT ee.

3axuouenne ‘

DenepanbHblil MONOXONHBIH Haor ¢ rpasknas B CIIIA oTpakaeT Ty pasHBOEHHOCTb
CIIOpBI, KOTOPbIE XapakTepHs! Mt coppeMerHbx CoenunerHbix Iltatos. Cuctema padoraer
BIIOJTHE XOPOIUO, XOTs BCE 3a[al0TCA BOMPOCOM, OHMEMy OHa He MOKeT ObITh Goee ShicTpoit
u nemesod. Hukorna ne Gynmer mpuesaT mpocroif Hamorossiii xomexc. XOTS S HH B KOeM
CTy4ae He CHHMTA0 Ce0s CHeLHaniCTOM MO HANOrOBOi MONHTHKE IPYrHX CTPaH, i MOJAra,
4TO c5Op HAIOrOB ABNACTCA MYHHTEIbHOM NPOLEAYpOil A1 MOBOTO MPaBHTEILCTBA.
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. Mapx Ommundxnce,
HAJIOTOOBJIOAXEHHME OPEANPUHATAW B COEJUHEHHBIX IITATAX

Bsenenne

Hepto HacTOAmMEH CTaThH ABIACTCA JaTh POCCHMHCKHM HODHCTaMm oOmuil 0630p TO#
IPOLERYPEI, COTIACHO KOTOPOH OMpEne.LfIoTCA MOXONbI Npeanpustuii u mamorum B CIIIA.
JlauHbIH  MaTepHan CledyeT UMTaTb BMECTE 'C OBYMA CTAaTbAMH O HAJIOTrOBOM
3axoromarensctBe CIIA, Taxke MOANrOTOBNEHHBIMH UL HACTOSIIErO CeMHHapa. IlepBhiM
DEKOMEHIYeTCA IPOYMTATh MaTePHAT O B3UMAHHMM [IONOXOTHOTO HAIOTA C IPAKAAH, 3aTeM -
DaHHYIO CTaTbio, H MOCIEIHUM - MATEPHAN O CYNEeOHBIX PEMIEHMSTX i WTPAaQHBX CAHKIHUSIX 110
B3HMAaHHIO HAIIOTOB.

Coodpaskenns COLTHATBHOIH TIOJIMTHKH, onpenesilOMIKe HAJIOTOBOE
3axoHonareascrso CIIA

HMzyqenne mroo#f HamOroso# CHCTEMBI HAM ee dHacTedl, NOKHO MPEINPUHHMATLCA
BMECTe C MOHMMAHHWEM TOrO, Kaxas COLManbdasd I[IOJMTHKA JEXKUT B OCHOBE NaHHOMN
Hanoroeo# cuctemsbl. B CIIJA ofmas Hanorosas MOJWTHKA XapaKTEPH3YeTCs eIHHCTBOM B
IPUMEHEHWH M BOIUIOmeHMH. B oTHOmeHMH nmpoussoncTea, Hanorosas mnoamTuxa CHIA
CTPEMHTBCH TIONAEPIKATh HNPOAYKTHBHOE MHBECTHPOBaHHE KaIWTaNa, paspellas BbIHHTATSH
(He olnaraTe HAJIOTOM) PAacxXOXbl MPOH3BOLCTBAZ, TAK YTO HAIOI HCHHCIAETCH TOMBKO C
YUCTON MPUOBLIH.

Bansiane THNA npeanpusTHSt HAa HAJOT 00010 KeHHE

CymecTByeT HECKONBKO OCHOBHBIX THIOB mpexnpustuii 8 CIIA. CambiM NpoCTBIM
ABJACTCA HHIAHBHIYaNbHOE MPEINPHHHMATEIbCTBO, KOrHa HMHIOMBHUIYYM BENET Iel0
caMOCTOsTeIbHO. KOHEYHO, CTpOro roBops NpPEeNNpHHUMATEILCTBO, OPraHM3OBAHHOE IIO
TaKoMy TPHHLMIY, HE ABJAETCA B MPAMOM CMBICHIE CI0Ba “npeampusruem”, uGo y Hero Her
OTHEILHOTO OT CBOEro BadeNbla IOPHIHYECKOrO CTaTyca. [103TOMy HDOXOOBI H PacXOombl
HHIAHBHIYaIbHOIO INpPeINpHHUMATEId AEKIAPUPYIOTCA Ha OONOJHHTEIbHOH CTpaHuue
(mpunokeHuM), KOTOpas mpHmaraercas K (eleparbHOM — HaIOTOBOH  meKIapanui,
3aIOJIHAEMOH BCEMH HaJIOTOILIATEIbIIMKAMH.

DexepanpHas HalOroBasd HeKIApalii M3BECTHZ NOA HasBanueM ®opma 1040, a
yxasanuoe IIpunosxkenue HassiBaeTca mpunokenue B. Eciu npeanpustue opraEm3oBaHo 1o
NPUHIKITY TOBapHINECTBA (KOHTPAKTHbIE OTHOIIEHMA MEXAY ABYMS HIH Gojee JTHLUAMH), TO
Takad KaMIaHMA QOO/LKHA 3aMONHAT, HHPOPMALHOHHYIO (eXepalbHyi0 HAIOrOBYIO
nexnapanmo. Taxas nexmapauus, u3BecTHas kak Qopma 1065, oTpaskaeT DOXOIBI H PACXOMBI
TOBApHUINECTBA K ONpelesieT CyMMy ofnaraemMoro HajoroM Joxona (Wiu yObITKM), KOTOpas
[IPHIUTAETCA TOBapuinecTsy B uelnoM. K dopme 1065 npuxnanmeieaercs npunoskerue K-1,
KOTOpOe OIpeXe.seT pacnpelenenye odiaraeMoro HajloroM AoxXoma (MiIH yObITKOB) MEXTY
KOMIIaHbOHAaMH, B COOTBETCTBHUH € YCJIOBHAMH JOroBOpa O ToBapumectse. OOnaraeMbrii
HaJIOrOM NOXON WM YOBITKHM, KOTOpble YCTaHABIHBAKOTCA [UIS KaKIOTO KOMIIAHBOHA B
npunokeHn: K-1, nomxubt ObTh ykasaHs! B GenepaibHOl HAIOrOBO#H TexIapaluy, KOTOPYIO
3anONHAIOT BCE HAJOromIaTensiinky (bopma 1040). Hanorosas exiapauus, 3amosHseMas
TOBApHIIECTEOM [TOTOMY U Ha3bIBaETCA “HH(POPMALIMOHHON, YTO HA 3TOM YPOBHE HAJIOTH HE
coSupatorcs. Hamor coGupaercs TOIbKO Ha HHAHBUIYATHHOM YPOBHE, IIPUHEM HA TY YacTh
ROXONA TOBApHINECTB3, KOTOpPas NPHYHTAETCA KAKIOMY KOMIIaHBOHY, H KOTOpad,
C1e10BATE.ILHO, YKa3biBaeTCA B WHAMBMAyAILHOH (exepambHOM HaiOrosoil JexJapalldi.
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HanorooGnoxxeHne Ha ypOBHE TOBapHMIIECTBA HHOrNA  HAashIBAIOT  “CKBO3HOE”
HamorooGmoxeHHe, Tak kak oOmaraeMelii HamoOroM JOXOX HE  IIOOBEPraeTcs
Ha;10roo0/I0KEHHIO Ha 3TOM YPOBHE, @ BMECTO 3TOro NPOXOIMT “HAcKBO3b” Ha YPOBEHb
HHIHBHAYaJIbHOTO HAJIOTOIUIATEIbIIHKAE.

C Touku 3peHuas HamorooONOXKEHHS CYIIECTBYeT [Ba THNA KOPHOpALMi, Tak
HaspiBaeMble S-xopnopauuu M C-xopmopauuu. CraTyc S-KOpnopauuy, Haromuil CBOUM
aKUHOHEPaM MpPEUMYINecTBa ‘‘CKBO3ZHOrO® HAJIOrOOONOXKEHHUA, INpPEIOCTABJIAETCA JIHLIb
HEXOTOPLIM THOAM KOpnopaudii. B pamxaX HacTOSINEro aHanusa OyaeT ZOCTaTOYHBIM
CXa3aTh, YTO TAKOH CTAaTyC MPEIOCTABIIAETCA KOPIOPALMAM, HHCIO aKUHOHEPOB KOTOPLIX He
nmpesbimaeT 35. S-xOpmopauMs 3aroNHAeT (GeaepaNbHYO HAIOroBYIO mexiapanmio 11208,
KOTOpast BO MHOTHMX OTHOWIEHMAX aHanoru4dHa dopme 1063, 3amonnseMoil TOBapHILECTEOM.
®opma 1120S onpenesnser BenuunHy 00NaraeMoro Hajlorom HOXOZA(MNH YOBITKH), H 3aTeM
NIPEAMHCHIBAET [IEPEPACIIPENETUTD 3TOT HAJOI MEKIY aKUMOHEPAMH, TAKKE B COOTBETCTBHH
¢ IIpunoxenuem K-1 1 nponopuuoHanbHoO J0M€ KaKIOTO aKIMOHEDa B KOPTIOPaLFH.

B cxyuae C-xopnopanmu (koTopas, Kak IIPaBHIIO, OOJbINE 1O Pa3MepaMm) HOXOIbI
NEePBOHAYANLHO 00/araoTCa HaJIOroM Ha YPOBHE KOPIIOPAIMH, & OCTABINASNCA [OCIe YILIATHI
HaJIOTOB NpHUOLUTL BLULIAYMBAETCH B BHOE OUBUACHNOB, MM YIED:KUBAETCE (B
ONpeNeNeHHbIX paMKaX) B BUOe NpuObUTH. B TakoM cmywae, cyMMa, KOTOpas OCTAETCA B
PYKax aKIIHOHEPOB [TOCHe BBIILNATS! HANOra (CHAYaNa Ha YPOBHE KOPIIODALHH, & 3aTeM erle
Ha MHIMBHOYaJILHOM YPOBHE) ABJAETCS COOTBETCTBEHHO MeHbiueit. Takoe SBIEeHHe H3BECTHO
B CIIA mon HassarueM “nBoiiHoe HamorooGnoxenue”.

IIpounmocTpupyem neficTBUe HBOMHOTO HANOTOOONOKEHHS H €ro OTIHYMA OT
“CKBO3HOTO” HANIOTOOOMOKEH)A Ha CledyroleM mpuMepe. [IpenrnonokuM, 4T0 KOPHIOpaUHs
nojy4mna goxoxn B cymme 10.000 momnapos, mpH 3TOM CTaBKa (eIepaIbHOrO OOXOHa Ha
pubbuTb - 35% M CTaBKa MIONOXOAHOIO Hanora ¢ rpaxkial - 30%. Ecau 3ToT moxon mosyyewd
NPENIPUATHEM, MMEOUIEM CTaTyC S-KOPIIOPaLHUH, TO OH He obnaraercs Halorom Ha ypoBHE
KOPHIOpaluy, ¥ HAJIOT BBICUHMTHIBACTCS TOJLKO Ha HHIHBUIYyAJIbHOM YPOBHE u3 pacuera 30%,
TaK 4TO IOCJI€ BBINJIATH HANOra Ha pyKaX y aKUHOHEPOB OCTaeTcs HOXoX B pasMmepe 7.000
IomnapoB. Eciu ke 3TOT J0XOX ModydeH B pe3ybTaTe JesTenbHOCTH C-KOpPIOpaLyH, TO OH
CHadasa o0maraeTcs HajoroM B 35% Ha YPOBHE KOPIIOPALHH, IOCHE 9er0 OCTAETCA MpUOELIL
B cymme 6.000 nomnapoe, KOTOpas BBIIUIAYMBAETCA B BHOE AWBHIEHNOB. I[lepeiims k
aKIMOHepaM, 3Ta NpHObLIL CHOBA MOABEPraeTCs HANOroOoOIOKEHNMIO, HA ITOT pa3 [0 CTaBKe
HNONOXOOHOrO Hajora ¢ rpaxkiad B pasMepe 30%, ocTaBiis B BHAE NPHOBUTH YKE€ TOJIBKO
4.450 pmomnmapoB (6.500x0.7). Taxum ofpasom, ofmas HaTOroBas CTaBKAa OKa3bIBAETCA
paBHo#i 54,5%. OueBHOHO, 9TO JKeIaTENbHO KH30EraTh TAKOrO OBOMHOTO HAJIOrooOIOKeHHS,
IIO3TOMY €CJIH BO3MOMKHO HCIIOJNB30BaTb CTATYC S-KOPHMOPAaUHM, WM BCEraa MONB3YIOTCH.
Takoe nprotroe HanmOrooGmOXKeHVE NMPENOCTABIAECTCS MAIEHBKHM KaMIIAHHSM, MOCKOIBKY
CHHTAeTCs, YTO OTIENbHBIH CTATyc KOPIOPAUMM OINPEIENAeTCs, B KaKOH-TO CTeNeHbio, ee
pPasMeEpoOM, H HeGoIbIIHE NpeanpusaTia B Kako#i-To crernenn Oobile IMOXOXXKH Ha
TOBapHINECTBO (TPynny HHOMBHAYYMOB), HYeéM Ha OTACIbHYIO MPEINPHHHMATEILCKYIO
exuHuLy. PasymesTcs, KONMYECTBO aKIIMOHEPOB SBIAETCS BEChbMA NPHUOIH3UTEIbHBIM
CpencTeOM NI OMpeneeHUs pasMepoB KaMIIaHHH, H BbIOpaHHOE 4uclO B 35 aKUMOHEPOB
ABJILETCA JOCTATOYHO YCIOBHBIM.

B mnane HanorooGnosxeHust C-xOpropauusi PacCMaTPHBAETCS KaK CAMOCTOATEIbHBIH
cyGrexT. OHa 3anmonnser GegepanpHyro AexIapauHio o goxonax (dopma 1120), Buiruraumnsaer
MONArarOIHKHCA HANOr C KODPNOpauwii, [OCJIe Yero pacnpeneIieT OCTABLIYIOCA NPHOLLIb
MEXKIY aKUHOHepamu TakuM o5pa3oM, Kak 3TO ONpeIelieT COBET AUPEKTOPOB KaMmnaHuu. B
OnpexeIeHHsIX npexenax C-xopropanus MOKET OCTaBUTh HaCTh JOXOHA B BHUIE MPHOBUTH.

Hanpnmep, CHa MOXKET 3TO CIelaTk C UEIbi0 COXPaHEHHA ONpEeIeIeHHOro YPOBHA |
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OIEepAaTUBHBIX PE3EPBOB, WM HA KAIMTAIbHBIE 3aTPaThl. JTH OIPAHHHEHHS ONpeneIsoTCs
NpaBoOM aKLUMOHEPOB HAa IOJyueHHE AMBHIEHNOB, BBINOJHEHHS KOTOPOrO OHH MOTYT
TpeGOBaTh, IPH HEOOXOAMMOCTH, 4€Pe3 CYI, €CIH yAEP:KHBAEMbIe KOPIIOpalueH 1OXOLs! He
MMEOT PasyMHOrO OTHOIIEHMS K JeATelbHOCTH kopropauud. IIpu sToM, pemesus coseta
IUPEXTOPOB CHMTAIOTCA OCNAnaloMMK HOPHIMYECKON CHIOM MPH YCIOBHH OTCYTCTBHA
OYEBHIHBIX JOKAa3aTeIbCTB OOPaTHOTO.

HonuTnuecxne coodpakenus ‘

YacTo roBOPSAT, YTO 3aKOHOMATEIM CXIOHHBI 00NaraTh HATOraMM KODIOpauMH IO
NpUYHHE TOrO, YTO OHM (KOpIOpalMH) He rojocyroT. HO maxke ecaw 37O ¥ Tak, TO
aKUMOHEPH! YYaCTBYIOT B TOJIOCOBAHWM, ¥ B IOCIEIHEE BDEMS B AMEPHKAHCKXOM HAJIOrOBOM
3aKOHONATEILCTBE CJIOKUIACh TEHAEHUMST VYPAaBHATb HAJOrOOONOXKEHHS MNpEeANpUATHH,
HE3aBHCAMO OT TOro, B Kakoil ¢(opMe OHHM opraHu3oBaHo. Ho xoTs Manbli Ou3Hec
o0faraercs HAaJOroM B ONHMHAKOBOH CTeNeHH M IONB3YEeTCS JbIrOTaMH MO CXBO3HOMY
HATOrOOOOKEHHMIO, KPYIHBI Ou3HEC MO-TIpeKHEMY OCTaeTci OOCBEXTOM IBOHHOIO

HaJIOrOCOJIOXEHHA.

Pacxonni, BoiuHTAEMbIC H3 CYMMBI, 001araeMoH HAJTOTOM

Hoxon, odnaraeMsiif HAIOTOM, BBIYHCISETCS MyTeM BBIYMTAHMI W3 BAJOBOTO IOXOHA
Sonpinoe KOIMYECTBO PasHOOOPas3HbIX PACXONOB, KOTOPBIE, B COBOKYIHOCTH MOKHO OIHCAaTh
Kak “ce0eCTOMMOCTD” MM U3OEP:KKM ITPOH3BOACTBA. DTH PacXOIbl, BBIYUTAEMBIE U3 CYMMBI,
obnaraeMoil HalOTOM, paclagaroTCsi Ha MHOXKeCTBO KaTeropuit. Orpanmuenua oObpeMa
HacTosLIedl CTaThbH JAlOT BO3MOKHOCTH KOCHYTBCA TOJBKO TPEX H3 HHX. aMOPTH3aLHA,
3apafoTHas [IaTa H 00OpOTHBIE QOHIBL JTH TPH cepsl ObLIM BhIOpaHBI MOTOMY, WTO
OTHOIIEHME K HUM B aMePHKaHCKXOH M poccuiickoil cucreMax otmuuaercd. CymmecTByiOT
BIIOJIHE 3aKOHHbIE OCHOBaHMUS A 0OOMX IMOOXONOB - M POCCHICKOro, ¥ aMepukaHcxoro. Ha
3THX OCHOBaHMAX, 4 TaKKe Ha TOM BIHAHHY, KOTOPOE€ OHH OKasbiBalOT,  CTOMT
OCTaHOBHTBCA.

1. AMopTusanuoHHBIe Ha4ducieHud. [lo aMEpHKaHCKOMY 3aKOHONATENIbCTBY,
CTOHMOCTb HMYIUECTBE, MCIOJB3YEMOr0 B NMPOM3BONCTBE, MOXKET BBIYMTATHCA B TEUEHHE
PeabHOTO BPEMEHH €ro 3KCIUTYaTauuy. PasnuuHble BHIbI MMYLIECTBA MMEIOT pasiIu4HbIe
MEPUON aMOPTHU3ALNM, KOTOPBIH, B OOJBIIMHCTBE CIy4aes, OTPAKAECT HX DEAJIbHBIE CPOKH
skcruryataurd. COOTBETCTBEHHO, B HAEATe AaMOPTH3ALHOHHBIE HAYUCICHHA JOJLKHBI
YIUTBIBaTh TOJBKO CTENEHb aMopTu3aumyu. FHeIMM ClOBaMy, MMYINECTBO, CPOK
3KCILIYaTaLHK KOTOPOTO COCTABMAET IINTh JIET, OUKHO aMOpTH3HpoBaTecsa Ha 20% B roa.

OnHako, ¢ WETbI0 [PUBJIEYL KaNHTANTOBJIOKEHHS, aMEPHKAaHCKOE HajJorosoe
3aKOHONATENbCTBO WaCTC [IO3BOJIAET NPEINPUATHAM HCYMCIATP aMOPTHU3aLHOHHBbIE
H3IEP>KKH CO CTEeIeHbIO0, NpeBhimaomeii YHCTy0 aMopTH3auuio. KpomMe TOro, npeanpHsThs
HMEIOT NPaBO BbIYMTATH U3 00araeMoii HaJIoroM CyMMBbl CTOMMOCTB HMymecTsa no 17.500
OOJIApPOB B TOH, €CIM 3TO HMMYIUSCTBO BBEIEHO B JKCILTYaTallMIO B TEYCHHME NAHHOIO
(bHHAHCOBOTrO roaa, TeM CaMbIM JaBas ele OOUH CTHMYJ i KalTUTAIOBIOXKEHH H, 0CO0eHHO
B chepe manoro Su3Heca.

HexoTopble 3KCHEPTBI MO  MEKIYHADOOHOMY HAJIOrOBOMY 3aKOHONATEIBCTBY
OTMEYAKOT, YTO B POCCHHCKON CHCTEME CPOKY 3KCILTyaTallMH, B TEY€HHE KOTOPBIX MOIYT
TIPOU3BOOUTHCS @MOPTH3ALHOHHBIE HAYHCICHNS, ABJAIOTCA HEPEATHHO OONBINHMH., H UTO
' paspeweHue MpaBUTEIbLCTBA Ha NpuMeHesMe Somee OBICTPBIX CPOKOB C ONHOM CTOPOHBI
TPYHHO MOIYy4YHTb, a C APYroif - TaKoe paspelieHte NPHMEIHMO X0 He Besle.

2. 3apaCotHas miata. B Coenuneunsix [Itarax, Kak MPaBiiIO, HE CYIIECTBYET

orpaHuYeHuii Ha TO, KaKOe XOJMYECTBO JeHer MOXKeT ObiTh MOTPaYeHO Ha 3apadoTaHHYHO
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IUIaTy M COOTBETCTBEHHO BBIYTEHO M3 CyMMBI, IMOABepraiounedics HanoroobnosxkeHuio. B
IPOTHBOIOJIOKHOCTE 3TOMY, OrPaHHYeHHs, Hak/1agbiBaeMble Ha BHIILIATY 3apaboTHOM 1IaTel
B Poccun, ga1sm0wedicA MpOU3BOAHBIM OT “MUHHMATbLHCH 3apadoTHON miaTel’, CTaBAT
paboronmarens B TpyZHoe monoxeswe. OH MOXKET HIH BBIILIATHTb OOJEE BBICOKYIO
3apaboTHYI0 IIaTy, KOTOPYI0 OH HE CMOXET BbIYECTb M3 CYMMBI CpencTB, 0OmaraeMbIxX
HAJIOrOM, ¥ TeM caMbiM OOpeds cefs Ha BBIILTATY HAJOra ¢ 9acTH CTOHMOCTH IPOH3BOLCTEA,
MM K€ OH MOXKET OTKas3aTbCi OT BhIUIATH Oojee BLICOKOH 3apalOoTHOM miaTsl, 4TO,
O4eSHIHO, CKAKeTCS Ha KBANHQUKAUNK paCOTHHKOB.

OKOHOMHCTEI yTBEPKIAKOT, YTO POCCHICKHIT TOMXOR - OrpaHUYEHHA YPOBH: 3apILIaThl,
KOTOPYI0 MOMKHO BBIYECTb M3 OOnaraeMOi HAJIOrOM CYMMbl - CIYKHT 33aKOHHBIM
MaxKpO3KOHOMHHECKHMM LeIAM OrpaHHueHus “HHOIAIUY 3apadoTHOH muaTel”, a TeM CaMBbIM -
orpanMueHus MHQIAUMK B UeioM. IlepesemuBaeT nu 3TO coO0paKeHHe 3KOHOMHUECKHE
BJIMSHHE HAJIOTOOGI0KEHHA HaCTH CTOMMOCTH IPOH3BOACTBA - STOT BOIIPOC HAXOMUTCA BHE
cepsl aHaNK3a HACTOAIEH CTAaTbHU.

3. OboporHeie @onmbl. OrtHomedne K OOOPOTHBIM (OHIAM TaKKe BIMAET Ha
HCHHCIEHHE OOMaraeMbiM HalOroM NOXOHOB.- JTO OCOOEHHO CHIpaBelIMBO B MEPHOX
MHOQIANNM, a TaKKe B IEPHON M3MEHEeHHUs YPOBHA OOOPOTHBIX CpeicTB. Ilepuomsi
yBemuaerns o0OPOTHBIX CPEICTB - Takue, Kak BO BpEMs BBOIA NPEAMNpHSTHA B OeiiCTBHE, a
TaKcKe BO BpeMs I[OCIENYIOINMX MEPHONOB pOCTa, MOIYT CO34aBaTh OOMaHYHBOE
BHeYaTIeHrde BHEmHeH npubsumbHOCTH. Camu no cefe, pasauyHble METONbI HCYHCICHHE
OOOpOTHBIX CPEICTB MOIYT HMETh 3aMeTHOe BIMSHHE HAa BBbIIUIATY HAIOrOB H,
COOTBETCTBEHHO, Ha HajIW4Me HepacrnpedeleHHOH nNpHOBUIM B IMEpHOObI IMOBBILIEHHOI'O
Crpoca Ha KalKTall, ¥ HacTO OOHOBPEMEHHO C 3THM - YMEHbIISHHA IBHKEHHS HATMYHOCTH

Ob6sizannocTe padoTonaTens -yAep:KHBATHL HAJAOTM Ha 3apaboTHy0 maaTy,
BBIIJIAYHBAEMYI0 paGoTHUKAM

ITo amepuxancxoi Hamorosoii cucreme padoTomareny 00s3aHbl YOEPKUBATbh HANOTH C
3apa0oTHO# ILIaTEl, BhIILIa4MBaeMoH paCoTHHkaMm. OCHOBaHME I 3TOrO MPOCTOE: eCiH
pafoTonaTens He YOEPKUT HANOTH, TO BEPOSTHOCTB TOrO, YTO IPaBHTEIBLCTBO CMOIKET
cofpaTe NPUYHTAIOMMMECT HAJIOTH, YMEHbIIaeTcd. B 3TOM IuiaHe, NMpoBOOMTCA pasiaHyHe
Mmexay paboTHHKaMH TIO HaHMy ¥ “BONIBHOHaEMHBIMH® palOTHHKAMH [IO0 KOHTPAKTY.

PaSoTtonaTens 0643aH ynep:k1BaTh HAJIOTH C 3apa0OTHOIM IUIaHbI CBOMX PabOTHHUKOB IO
HaiiMy, HO OH He 00A3aH yaep:KMBaTb HANOT C OIUIAThl Tpyda padOTHHUKOB MO KOHTpakTy. K
paCOTHHKM 1o HafiMy, ¥ paboTHHKM O KOHTPaKTy paboTatoT Ha paBotomarensi. Ho pasxuia
MEXKIY HUMH JIEKHT B TOM, HACKOJBKO pafoTomaTe:s MOXET KOHTPONUPOBATh HX JeHCTBHA.
Ecm paGoromatens uMeeT ROCTaToO4HO OOMBIION KOHTPOJL HAam TeM, kaKk pabOTHHK
HCIIONMHAET CBOH OOA3aHHOCTH MO NOBEpeHHOH eMy paboTe, TO Takoe 4YeJOBEK CUMTAETCA
pabotuukoM Mo Halimy (1 paGoTonaresns OOIKeH yaep:kuBaTh HanOry). Eciau ke, ¢ Opyroi
cTopoHBl, paboTomaTens He HMEeT KOHTPOJIA Hall TEM, KaK BBINOJIHAETCS nopydeHHas pabora
(xpoMme, pasymeercsi, IPeIyCMOTPEHHOrOo KOHTPaKTOM mnpaBa Honayuurs paGory B
OTpeeIeHH bl CPOK ¥ B COOTBETCTBUY C YCTAHOBIEHHBIMH YCIOBHSMHE), TO B TAKOM C.Iy4ae
CHHTAETCs, YTO Pedb WAET O BOJbHOHAEMHOM DabOTHHKe, AEHCTBYIOUIMM N0 KOHTPAakTy H
pabotonmartenr He 00s3aH yHep:kHBaTb Haltor ¢ 3apafoTHON miarsl. B nomasmsmomeM
GonpIIMHCTBE CiTydaeB 3aKOH CUMTaeT, YTO pedb uxeT O paboTHuKe mo HaiiMy, a He O
BOJBHOH2EMHOM PaOOTHUKE MO KOHTPAaKTy.

ITpuMepoM BONBHOHAEMHOrO PaCOTHHMKA IO KOHTPAkTY MOKET CIy:KUTb CANOBHHK,
KOTOPOrO HaHHMaeT (upMma, CTPOAmAas TOCTHHHYHBLIA KOMILIEXC, LIS MOCAIKH KYCTOB H
nepesbes. B TakoMm Ciyuae B KOHTpaxkTe ONpeNelsercid KOJHYECTBO pacTeHHi, a TakkKe
CTOMMOCTb H  CpOK 3aBepuwieHus padoThi. CAZOBHIHK HCIIONB3YyeT CBOH COOCTBEHHbIE
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WHCTPYMEHTBI, TPYA CBOHMX HaeMHBIX pafoymx, W B ueloM ofmazaeT monxelM NpasoMm
clenarth 3Ty paboTy TaX, Kak cuyuTaeT HeoOXOOMMbIM. IIOCKONBKY CamOBHHK SBJIETCA
BO.IbHOHAEMHBIM PaCOTHHXOM MO KOHTPaKTy, TO (HPMA BBIITAYHMBAET €My MOJHOCTSIO
CTOUMOCTb paboThl, O3 BbiUMTAHMA Halora, M OOCS33HHOCTb [IOOCYETa X BbIILIATHI
HeOOXOMHMBIX HaJIOrOB JEXKHT Ha camoBHHKE. TO eCTb ¢ TOYKH 3PEHHS HAIOroOO/IOKEHH S,
oH paboTaer caM Ha cebs.

ITpu mpueme Ha padoTy, PalOTHHK IO HaiiMy 3alONHAET CrenuaNbHbIH GnaHk (PopMa
W-4) B KOTOPOM YCTAHABIHBAETCA CyMMa YIED:KMBAaEMOrO Hanora. Pasinunpie HaeMHbie
paboTHHKM ¢ OnMHAaKOBOI 3apaCOTHOM IIaTOH HHOTAA BHIIIAYHBAIOT COBEPIIEHHO Da3HBIi
HAJIOT, B 33BHCHMOCTH OT MX KOHKpeTHBIX 00cTofTe:nscTB. Hampumep, paboTHHK, KOTODBI
HE JXEHAT U He HMeeT aeTell, OyaeT mIaTuTh OOJIBIIMIA HAJIOT, YeM ero TOBApHIL, Y KOTOPOro
ge paoraer xeHa u Tpoe manedbxux getefl. CooTsercTBenHO, 00a HaeMHBIX padoTHHKA
sanonsad QopMy W-4, ykakyT csoeMy paGOTONATETIO pasiHyHble CYMMBI HAJIOTOB LIS
VAED:KaHUA, CTAPAICH NIPH 3TOM YTOOH! yKasbiBaeMast CyMMa yaepskanus Obila Oiuska x TOi,
KOTOPYIO OHM 00f3aHbl BBIILIAYHMBATD 110 3aKOHy. PaCoTonaTemo paspelnaeTcs nonaraTses Ha
TE MHaHHBIE, KOTOPHIE MPENOCTABIAOT €ro paCoTHHMKHM B OTHOWIEHHH BeIWYMHbI
YOSPIKUBAEMBIX CYMM, U padoTOnaTe: b HEe HECET HMKAKON OTBETCTBEHHOCTH, €CJIM PAaCYeThi
ero paCOTHHUKOB BIIOCIEICTBHH OKa3bIBAOTCA HeBepHhIMH. OO0s3aTeIbHOCTb BBIIATHTS
HeyIUIa4eHHble HAJIOTH JIEKHT HA CaMHX HAEMHbIX DaCOTHMKAX IpM 3allojHEHHH HMH
OYepenHOi HaNOroBoit AeKIapalliy 3a rom. '

Jromu, He cBA3aHHBIe padoTOH mO HaiiMy, OOs3aHBI €:KEXBAPTAILHO IPEIOCTABJIIThH
PACHeTH! OKMIAaeMbIX BBLIILIAT HAnOros. TaxmM oOpasoM, NPaBHTENILCTBO COOHPAET HAJIOTH
CPaBHHTEIBHO PEryJAPHO (pa3 B KBapTall), M €My HE NMPHXORUTHCA *KIaTh 15 anpesns, yToOb
NONMYYMTh HAJOTH, KOTOpble NOKHBI ObiTh 3allaueHhl C AOXOHOB, I[IOJYYEHHBIX B
HPEabIRYINEM KaJleH1apHOM rozy. Oxunaemere BBITLIATHI HCHUCIAIOTCS
HAJIOrOTUIATEIBIIHKOM Ha OCHOBaHHM HCYHCIEHHS MNPENOJaraeMoro JOXOHa, & TaKKe
OXMIAEMBIX PAaCXONOB U T.1. BonbHOHAaeMHbIe PaCOTHHUKY MOTYT OBbITh O0A3aHBI BLIILIATUTH
IPOLEHTHI ¥ MTPadbl, SCIH IPEANOoIaraeMble BLILIATH OKa3bIBAKOTCA MEHbIIE, YEM HIKHMH
npeaesl MX HaJOrOBBIX BBIILIAT 32 MpEIBITyIIMH OO HJIH OKas3bIBalOTCA paBHbiMH 90%
HPHYHTAIOIIKXCS HATOrOBBIX BBIIUIAT 33 TEKYIIHM oL, :

Yaep:xanue NOXOXOAHOr0 HAJNOra: deNepaibHast CHCTEMA H CHCTEMA WITATA

Jo cux mop pedyb A HCKIIOYHTEIbHO O (DeIepalbHOM CHCTEME YHEep:KaHHs
MONOXOMHOro Hamora. ORHAKO, HAMOrOMIATEIbIIMK OOS3aH TAKKE BBIILIAYMBATD HAJIOTH
mTaTa (2 MHOrda H MECTHbIe HANOry). B HeKOTOpBIX IUTaTax, B TOM 4MC]IE H B BepMOHTE,
MONOXOMHBIH HAJOr IITAaTa IIPEeACTaBeT CoOO onpeleneHHblii IPOLUEHT OT (peaepaibHOro
HOZOXOZHOro Hamora. TaxuM ofpasom ympolnaercs opraHuzaums cOopa Hanoros, HO
ONHOBPEMEHHO, HAJIOTM, COOMpaeMbie IITATOM, OKa3blBAIOTCA B IIPSIMON 3aBHCHMOCTH OT
HAJIOTOBOM MONUTHKYU QeIepalbHOrO INpPaBUTEIbCTBA. B rocieaHes Bpems, B LEJbIO
YMEHBIIUTE JeduunT Qerepaneroro Sromxera, Korrpece CIINA mpumsan pelesHue nepeaarsb
pan QemepasbHBIX MpOrpaMM B BeeHHE WITATOB (IIPOLECC Nepenauu MojHomouuit). B
pesynsTaTe, denepanrbHOe 3aKOHOMATEIbCTBO COKPAaTWIO (edepanbHble HANOTH, TaK Kak ObLI
yupasnHed psn GerepatbHbIX IPOrpaMM.

B Taxux mrarax xax DBepMoHT, rie mozoxomHelif Halor ITaTa SBIAETCH
onpeIeseHHBIM [POLEHTOM OT (eJepalbHOrO IIOLOXOZHOrO HAalora, 3TO MNPHBEIO B
YMEHBIIEHHIO c50pa HAJIOrOB, B TO BPeMs Kak 11 (PHHAHCHPOBAHHS BHOBb [EpelaHHbIX Ha
VpoBeHp IUTaTa nporpamM TpedOBamoCh Kax pa3 npsmo odpatHoe. Ilpouecc nepezayu
denepatbHEX mporpamMm Ha yPOBEHB INTATOB [MOPOMHI NPU3BIBbL K YIPasIHEHHIO CBA3H

MEIKIY NMOOOXOIHBIM HAIOIOM HITATa BepMOHT s d)e.‘.'IEPa.’IbeIM [TOOOXOAHBIM Hasiorom. Ho |
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TeM He MeHee, JKEJaTENbHO COXPAHMTL Ty OYEBHIHYIO NPOCTOTY cbopa Hamora, KoTopas
CYWIECTBYET IpPH HbIHEIIHEM MOIXOHe (OrpeneeHH bl NPOLEHT OT QenepanbHOro Hanora),
M Cxopee Bcero BepMOHT COXPaHHT Takylo CHCTeMY, H3MEHsdA, MpH HeOOXOZHMOCTH, 3TOT
TIPOLIEHT B NEPHOABI Nepenaust peaepanbHblX IPOrpamMM B BeIEHHE LUTATA, OO TeX IOP NOKa
He YCTAHOBMTCA HOBbIH OanmaHc (HHAHCOBOH OTBETCTBEHHOCTH MeXIy (QeIepalbHbIX
YPOBHEM H YPOBHEM ILITATA.

3akTiouesnne

Cumraercas (M BmomHe o6ocHoBaHHO), uro B Coemmnennrrx IllTaToB BCe
HAJOTOTLIATEILIIHKH IUIATAT CBOK Hagord. Taxoii BHICOKHI ypPOBeHb COGUPAaEMOCTH HAJIOTOB
IAET BO3MOKHOCTb YCTAHOBHTb JOCTATOYHO HU3KHE CTABKH HAJIOTOB, ¥TOOBI HE OTIYIHYTb
HAIOTOIIATEIBIINKOE OT AEXNapUPOBaHUsA CBOHX HOXoxoB. CaMH pacxons! NPOH3BOACTBA
He O0nararoTcsi HamoroM (TaKk Kak OHM MOJIHOCTBIO BBIMHTAIOTCA M3 CyMMBl, 00sJaraemoit
HAJIOrOM), 4 KalWTAJOBJIOKEHHS MOOLIPSIOTCH IyTeM Pa3iHYHBIX HAJOTOBBIX JBTOT, Kak
HanpuMep BO3MOXKHOCTH YCKODEHHBIX TEMIIOB 3MOPTH3ALMH II0 CPAaBHEHHIO C PEaIbHBIM
CPOKOM 3KCIulyaTauny. Hajloroeoe 3akoHONATENbCTBO IIMPOKC AOCTYNHO MUIA IpaskdaH, H
MPaBUTEILCTBO OKA3bIBAET HANOromIaTelbIIHKaM NOMOII: B Pa3bACHEHMH H YIIPOMIEHHH
NPOLEyPH! BHILIATH Hamoros. Hamoroeas moaMTHKA, KOTOpas NOOLIPAET MHBECTHPOBAaHUE
H IPOAYKTHUBHOE HCIIOJBb30BaHMe KallUTala, COTIACYeTcs C UeIiMU CBOOOMHOTO PhIHKA.
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Mapx Ommunooicep - cneyuanucm no KOMMEDYECKOMY U MeCOYHADOOHOMY Npasy;
npaxmuxyrowuil iopucm 8 2opode bepaunzmon, wmam Bepmonm, yoice 6 meuenue 13 aem.
On npenooaem «xommepuecxoe npaso, 6 1995 200y mpu mecaya npenooasal Ha
ropuduyecxom @axynsmeme llemposagoockozo yrusepcumema no npozpawse Pyadpaim.
Mapx Ommunosicep - o0un uz ocrnoeameneii u pyxogodumeneti npozpavmst “EKyxsa saxona”
Kapenua-Bepmonm. 3mo ezo decamuiii npueso 8 Ilemposasodck.
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TIOAOXOMHEBIA HAJIOT: HAJJOTOBLIE OPTAHELI, CBOP HAJIOTA H
INTPA®HBIE CAHKITAA

Hacrosmuii noknan onucriBaer cucteMy cbopa camoro kpynsoro B CIIIA Hanora -
TIONOXOMHOrO Hajora. JToT Haor cobupaercs JlenapramenToM Hanoroebix cSopos CIIA,
BXoOAmuM B MuHHCTepcTBO ¢uHascoB CIHIA. ITfrar Bepmonr, xax # GoabIIMHCTBO
aMEPUKAHCKHX ITATOB, UMEET TAKKE CBOH MONOXOAHEI HANOT, COSHPAEeMbIil B TOTOIHEHHE
K GenepanbHOMYy Hanory. BHyrpeHHHIt mnogoxomHbli Hamor Bepmonta coGupaercs
Hanoroseim emapramenToM imrata. Cuctema cfopa nonoXOXHOrO Hajuora mraTa BepMOHT
TAKCKE OIHCHIBACTCA B JAHHOM JOKIIaze.

Heobxomumo 3amerurbh, 4YTO HECMOTPS HA TO, YTO BCE aMEPHKAHCKUE HaJOTH
coOHparoTCsl OTHENBHO APYr OT APYrd, Mephl, MpEeaNpHHHMAaeMble NPaBHTEIbCTBOM JUIA
obecrieueHus c6opa HaAOTOB, @ TAKKE OTBETCTBEHHOCTb 32 HEYIUIATY SBJLTIOTC CXOMKHMH
IUL BCEX HAJIOTOB.

1. Hogoxonuniii nanor CIIA

1) Ilpouenmypa ymnarsi Hamora. OmpeneneHwe pasMepa M BBIILUIATB MTOTOXOIHOTO
HaJjiora OCHOBBLIBAIOTCA HA JeKJIapaludxX J0XOZOB. YacTHbIE JIMIA H TOBAPHILNECTBA OO0A3aHbI
3arOJHUTD TAKyH0 AEKIapalliio 3a MpeALIeCTBYIOINMI roj 0 15 ampens cnemyroomero roga.
Kopnopanyu KOSDKHEI 3aIIOMHUTh HAJIOTOBYIO AEKIapallHio B TedeHue 3 Mecaues u 15 pHed
IIOCJIe 3aBepIeHus HHUHAHCOBOro roaa.

Hanoropas pexnapauuns ans GONBIIMHCTBA HAJOTOILIATENBIIMKOR SBASETCS OOCYETOM
CYMM NpPHYMTAIOIUXCCA HAJIOTOB IIO OTHOINEHMIO K YK€ YIUIaueHHBIM HAJIOraM.
PaGoTonaTeny OOMKHBI PETYIAPHO YAEPKUBaTh M3 3apabOTHOM IUIaThl CBOMX paGOTHHKOB
ONpEACNEHHYI0 CyMMy Hajora i TOro, 9ro0el o0ecreduTs BBIILIATY HANOrOB [0
3aMOJIHEHUA HANOrOBOM jexnmapaumd. YacTHblE MPEANPHHUMATENW, TOBApHUINECTBA U
KopHopanuy o6A3aHbl 3aII0MHATE €XKEKBaPTATLHYIO HAJIOTOBYIO OEKIapallki0 H BHIILIAYHBATD
YCTaHOBJICHHBIH Hanor TakuM ofpasoM, uTobbl oOmas cyMMma HeThIpeX eXXeKBapTalbHBIX
BBILIAT COCTaBIssa OOImMErofoByr® BeILIATY Hamora. Heymmara coorsercTayromeit
€KEKBAPTAILHON CyMMbI MOXKET NOBJIEYb 32 cO00H 3HaUHTENbHbIE IITPa(HBIE CAHKIHH.

Jlis GONMBIIMHCTBA HANOTOILUIATENbIIMKOB rONOBas HAJOrOBasd HeKiapanus, a TakKe
mobble BBIILIATHI KM BO3BPaT CPEOCTB B COOTBETCTBHM ¢ JAekiapaiuedl 3aBepuiaeTr
€XKEroHyI0 00A3aHHOCTb MO BBIMUIATE HANOrOB. Y YaCTHHIX JIML MM Hebonpmux ¢GupM
JHUIOb OY€Hb MAJIBIH MPOUEHT Aexiapaliuil MpoBepseTcs HaJoroBoit ciyxboit M Takoif xe
oueHb HEOONBINON NMPOLEHT MX ocnapuBaeTcs. IIpoBepky OOBIYHO 3aKIIOYAIOTCS B TOM, YTO
HAJIOTOILIATENBIHK JOJDKEH NOKa3aTh TOYHOCTD 3alIOHEHHs HaJIOrOBOH AEKIapaliu, a 3TO
B CBOK O4epenb MOXET (M OdeHb 4YacTO Tak M OblBaeT) MOBIMSATh Ha TNEPECMOTP
o0merofnoBoH CyMMbl BbIIIaT Hajgora. Hanorosas cmyxk0a 3aHmMaercs MpPOBEPKOM
HaJIOTOBBIX AEKIapaunii KpynHsX $upM Golee TINATENBHO.

ITockoneKy muIIe OMeHb HEOOMBLIOE KOJMMYECTBO HAJOTOBBIX AeK/Iapaliiil IPOBEPAETCS
HIIH OCIIapHBAETCA, cUcTeMa cOopa Haloros B OOJBIIOH CTENEHHM 3aBHCHT OT YECTHOTO
NEKIapUpOBaHHA MOXOHOB. B menoM Tak M ObiBaeT, HO BCE K€ HMEIOT MECTO Cily4au
HEMOCTYIUICHH HAJIOTOBBIX CPEACTB B Ka3HY H3-3a HEBHECEHMS NOXONOB B HAJIOCOBLIE
IeKIapalum.



2) Anemmsanun. Hanoronnarenbinyiky, HeCOTIACHbIE ¢ CYMMOI] Hanora, YCTaHOBICHHON
Hanoroeoil ciy:k0o0#, WMEOT BO3MOXKHOCTb MONATh AameLINHI0 B CaM HaJIOrOBbIi
JermapTaMeHT. ECNTM HalororyaTelbiluk He YHMOBISTBOPEH DPE3yNbTaTOM pPacCMOTPEHHA
ameJUIALHH, TO TIIOCHE JTOr0O Yy Hero €CTb TPH BO3MOXXHOCTH  amejulHpOBaTh.
HajoronnaTenbIuK MOXKET BIILIATHTb YCTAHOBJIEHHYIO CYMMY Hajiora H MOAaTh alesULALHIO
B okpyxHoit cyn CIIA Wnu B CreNHANbHBIH CyZ, Ha3BIBAEMBIH CyNOM MO PaCCMOTPEHHIO
nperensuii. Taikoke HaNOromjaTeblHK MOXET, HE BBIILIAHHBAA YCTaHOBJIEHHOH CyMMBI
Hanora, momartb xanoby B Hamoroseii cyn CIIA u, XOTs 3TOT CyH Ppacrojiaraercs B
BalIMHTTOHE, €r0 CJIyIIaHus MPOBOAATCS B TOH 4acTH CTpaHbI, OTKyZIa Hocaenosana xanoba
OT HAJIOTOTUIATENbITHKA.

3) C6op mamora. K HanoromnaTessiukaM, AOOPOCOBECTHO ACKJIAPHPYIOMMM CBOH
JOXONBI ¥ CBOGBPEMEHHO 3aNONHAIOMKM HANOTOBLIS ACKIAPaiuy, HO HE BRILIAYHUBAIOMINM
3aJJOMKEHHOCTH 110 HAJIOraM, MOIYT MpHMEHSTbCs pasimuHble Buabl cOopos Hamoros. B
enoM, npouenypa cGopa I0JDKHA HAYMHATHECS JHMIIb TIOCHE PACCMOTPEHMS BCEX amesiuuii,
HO NpPO ONpEXENeHHBIX OOCTOATENbCTBAX HAJIOTOBBIA NENMAapTAMEHT BIIPaBe Ha4aTh CBOIO
NeSTENBHOCTh He3aMEIHTENbHO, TAK KaK OKOHYATEJbHLIH pacyeT HaJOTOIIaTeNbIlHKa C
FOCYRApCTBOM CT2BHTCS AEHCTBHAIMH CaMOr'0 HANOTOILIATENBIINKA NOK YTPO3Y.

Hanoropas cioyxba pacronaraer XByMs B3auMOCBA3aHHBIMM MeToZamH cfopa
HAJIOTOBBIX HEZOMMOK. Bo-mepesx, o mpomectsay 10 xueit nocie Tpebosanus o6 yruiare
HANOTa MOXET GbITh HAJNOXEH apecT Ha BCE HMYIIECTBO HaJloromiaTeibinuka (kpome
HENOCPEACTBEHHO HeoOXOMMMOTro AJi CYMECTBOBAHMA, KOTOPOE HE IMOMIEXKHT apecry), H
NPONAE €ro, HAJOrOBBIE OPraHbl HCTOJB3YIOT BHIPYYEHHBIE CPEACTBA UL MOTraIIeHHT
3a[O/DKEHHOCTH HANOTOILIATENBINMKA TOCYHapCTBY. BO-BTOpHIX, Hanorosas cCiyxGa
ofnamaer mpaBoM yHepkaHud BCeil COOGCTBEHHOCTH HANOTOILIATEbIIMKA AO YIIAThl HM
HAJIOTA ¥ MPHUHYKICHHS HANOrOMIATENbIIKA B CyeGHOM TOPANKE NPOAATE COGCTBEHHOCTE
1%t yIunaTel gonra. TpyaHOCTHA Npy IPHMEHEHHH NOAOOHBIX METOZOB OOBIMHO BOSHUKAIT B
Tex CHNy4asX, KOTH2 OIHOBPEMEHHO HMEETCA HeCKONbKO pasHbix TpeOoBanuii Ha
COBCTBEHHOCTb NOJDKHHKA CO CTOPOHBI JPYTHX KPEAMTOPOB. XOTs ¥allle HaNorosas ciyx0a
MMeeT NpHOPHTET Hal OCTAIBHBIMH KDEAHTOPAMH, OIIHAKO HEKOTOpsle TpeboBaHus
ABILSTIOTCS GoNee MPHOPUTETHLIMY, 4eM TpeDOBaHMSA NenapTaMeHTa o Hajoram.

4) TpakmaHckas OTBETCTBEHHOCTb. Heymnara HajnoOros BENET K MNPHMEHEHHIO
Pa3MUYHBIX ITPadHBIX CAHKLINH. : ,

1. Brimnara 5% 3a KaxIblil MpOCPOYEHHbII MECAL 13-3a HECBOEBPEMEHHOH BBIILIATEL

2. Bomnata 5% OT CyMMBI Hajora 3a Ka&XXIbli MeCsl HECBOEBPEMEHHOTO 3aMOJHEHHUs
HaJIOroBOH NEXIapalyH.

3. Beiuata 25% OT HeOOILTAYeHHOI'O B Ciy4ae, €CJIH CyMMa Hajora 3HAa4YMTENbHO
3aHUKEHA.

4. Bremmurata 75% OT HEAOIUIAYEHHOIO B CIy4ae MOLISHHHYECTBA C LEJNBbI0 YKIIOHEHHS
OT YIIATHI HAJNOTa.

5. Bemwrata 100% CyMMbl YCTaHOBJIEHHOTO HAajOra NpOH3BONUTCA B Ciydae
CO3HATEJBHOrO YKAOHEeHHsA OT cOopa MM Mepenavl Halora, €Cld  HanOromIaTeNbHiuK
00s13aH 3TO [ENaTs.

IMocnenHee OTHOCHTCA, HAanpuMep, K paboTonaTensiM, KOTOpbIE YASPKHBAIOT HANOTH
3 3apIuiaThl paOOTHUKOB, HO HE MEPEUHCIAIOT UX FOCYAapCTBY.

B mociiefHue rogsl 3TH OCHOBHbIE THUNB! HaKa3aHMH IHPOKO MPHMEHSNHUCh B CIy4adx
0co00 KPYIHBIX HAPYIIEHHUH.

5) Vronosras orsercTBeHHOCTb. CO3HATENbHOE YKIOHEHHE OT yILIaThl HajIora MM
CO3HATENBHOE yKaoHeHne oT cOOpOB U nepenain HAJOTrOBBIX CPENCTB ABJIACTCA YTOJOBHLIM
MPECTYIUIEHHEM, HAKa3yeMbIM TIODEMHbIM 3aKIIOYEHHEM  Ha Cpok 1o 5 Jjer H
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3HAYMTENbHBIMM INTPAQHBIMH CAHKUMAMH. Takke CYLIeCTBYeT PO MNpECTYIUIEHHH,
CBA3aHHBIX C (anbcuPHINPOBaHHEM HAJIOTOBLIX Aeknapauuii. Hamepennoe yxioHeHHe OT
3aMOJIHEHWs] HAJIOroBOH Oexiapanuy ABJAETCS MEHEe CEepbe3HhIM MPECTYIUIEHHEM,
HaKa3yeMBbIM TIODEMHBIM 3aKIIOYeHHeM Ha Cpok 1o 1 rona.

2. loaoxoaublii HajIOr MTAaTa BepMOHT

ITomoxonsetit Hanor mrara BepMOHT 3aBHCHT OT denepanbHOro HAJIOra, YTO O3HAYAET,
9TO OH COCTaBJIET ONpENeNeHHBI MPOLEHT OT demepambHOro Hanora. Meroasr cfopa,
IPOXJAHCKHE M YrOJNOBHbIE HAaKa3aHWA SABIAIOTCA TAKHUMH JKe, 4YTO M Ipu - cGope
¢enepanmproro Hamora. Iltar BepMOHT DPHHAA TaKKE YHHKAIBHOE IOJIOKEHHE,
TO3BOJISIONIEE TPOM3BOMUTE COOp Halorosbix cpeAcTs Gonee a¢ddextrsHO. Jhoboe uacTHOE
JMIO, TOBAPHINECTBO MM KOPHOpalus, NpHM NOAIHMCAHHH AOrOBOPa CO INTaTOM, HOJIKHEI
TIOATBEPIMTL OTCYTCTBHE 33JOJDKEHHOCTH IO HAJIOTOBBIM BBITIATaM. JleNaeTcs 3TO Mon
IIPUCATOH, M B Cioy4ae OOHApYKEHMS JIOKHOCTH HAHHOTO 3asBJIEHHS, HAJIOrOILIATENBLIUK
MOANANaeT IOR JCHCTBHE YIOJNOBHOH CTaThH 3a JDKECBHAETENBCTBO, Harolueifl IpaBo
3aKJIIO4YEHHS €r0 B TIOPbMY Ha CPOK J0 15 jieT. DT0 JKe MoNoKEeHHe PaclpOCTPaHIeTCd Ha BCe
JUUEH3UPOBAHHBIE M mpouue TpebylolHe paspeleHus BHIOBI IKOHOMHYECKOI
OEATENIbHOCTH M YCTaHAaBIHBAaeT NPOLERYPY OT3bIBA JHUEH3HM, €CIM ee¢ Blajenel He
BBIIIATHJI BCE Hanord. MHOTHe BHABI AEATENHHOCTH TPeOYIOT JIHLEH3HPOBAHHS, B TOM
YHCNE IOpUAMYECKas W BpaueOHas nesrenpHOCTh. JUns 3THx mpodeccHil HakasaHHe 3a
HEYIIaTy HaJoroB PaBHO3HAYHO MOTepe BO3MOXKHOCTH 3apabaThIBaTh Ha JKU3Hb.
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TO: Justice John A. Dooley, Mark Oettinger
FROM: Stephen Dycus &

DATE: December 2,1997

RE: Teaching in Russia

I have been back from Russia for just over a month, and I‘ve
had time now to digest some of what I learned during my stay
there earlier in the fall. Here is a brief report on my
experiences, along with some recommendations.

A. My Life in a Small Russian City

While