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VERMONT-KARELIA RULE OF LAW PROJECT 
VERMONT BAR FOUNDATION 

35-37 COURT STREET 
MONTPELIER, VERMONT 05601 

Tel: (802)223-1400 
Fax: (802)223-1573 

E-mail: vbarfoun@plainfield.bypass.com 

April 28, 1998 

Mr. William Hammink 
American Embassy Moscow 
USAID/Russia 
PSC 77 
APO AE 09721 

Dear Mr. Hammink, 

Enclosed, please find the Vermont-Karelia Rule of Law Project Final Report submitted 
in accordance with Cooperative Agreement Number 11 8-A00-97-00092-00. We apologize for 
the delay in getting this hard copy of the report to you. This final report should be attached 
to the liquidation form SF 1034 which we submitted to your office in February, 1998. 

As you can see from the report, 1997 was a very productive year for us and the results 
of our projects were even greater than expected. In addition to the Final Report narrative, we 
are also enclosing several examples of work-product from the year for your information. 

Please let us know if you require any additional information. We appreciate the 
support of USAID in our Rule of Law efforts, and hope that you are satisfied with the work 
we have done. We look forward to an even more productive 1998! 

Sincerely Yours, 

- 

Sophia Kolehmainen 
Director, Vermont-Karelia Rule of Law Project 



VERMONT-KARELIA RULE OF LAW PROJECT 
Final Report 

January 1,1997 - December 31,1997 

The following Final Report is submitted in accordance with 22 CFR 226.5 1 and 
Schedules (E)(2) and (F) of Attachment 1 to Cooperative Agreement No. 11 8-A00-97-00092-00. 

1. Cumulative expenditures for the reporting period, which is the entire period of the 
agreement, are shown on the attached liquidation form SF 1034. 

2. The following are goals and accomplishments the Rule of Law Project met within the 
period of the Cooperative Agreement, January 1,1997 through December 3 1, 1997. 

A. Establish a New Legal Communitv partners hi^ Between Archanyel Oblast and 
fhe State of Maine -- One of the challenges faced by the Vermont-Karelia Rule of Law Project 
in 1997 was the initiation and support of a new legal partnership between the state of Maine and 
the Archangel Oblast. The V/K Project successfully met this challenge, and the Maine- 
Archangel partnership is moving forward in 1998 with broad support in the legal communities of 
both partners. The following steps describe the development of the partnership in 1997: 

(1) Initiation of the New Partnership in Maine: On request of Justice John 
Dooley of the VermontfKarelia Rule of Law Project, Chief Justice Daniel Wathen of the Maine 
supreme Court organized a Maine steering committee to build upon the preexisting Portland 
CityIArchangel City sister-city relationship. The initial steering committee included a Justice of 
the Supreme Court of Maine, two trial judges of the State of Maine, the Dean of Maine Law 
School and one professor, and five members of the bar of Maine, including the President of the 
Maine Bar Association. The steering committee was briefed by Justice Dooley and chose Neale 
Duffett of the Maine bar as its initial representative to establish contact with the Archangel legal 
community. Mi-. DufTett has been active in the Portland/Archangel relationship and has visited 
Archangel on three former occasions. Representatives of the VermontKarelia Rule of Law 
Project twice met with the Maine steering committee in the Spring to provide advice on 
developing its partnership relationship. Both meetings occurred in Portland. One meeting, held 
before the May trip, was attended by Jan Eastman, Esq., former President of the Vermont Bar 
and a principal in the VermontKarelia Rule of Law Project. The second meeting, held 
immediately after the May tip,  was attended by Mark Oettinger, Esq., a Burlington lawyer and 
principal in the VerrnontKarelia Rule of Law Project 

(2) Initiation of the New Partnership in Archangel: Alexander Petrovsky, 
Minister of Justice of Karelia, and Rostislav Doussaev, Dean of Petrozavodsk State University 
Law Department, established initial contact with the Archangel legal community for purposes of 
their choosing representatives to meet with Mi-. Duffett in Petrozavodsk. The Archangel legal 
community chose the Chief Judge of the Regional Court, Michael Averin, one other member of 
the Regional Court and the Dean of Pomor State University Law School, Tatiana Zykina. 

(3) Maine and Archangel Attend May Conference in Karelia: On May 28-30, 



Mr. Duffett and the representatives of the Archangel legal community met in Petrozavodsk for 
purposes of observing events there and beginning to plan the building of the relationslup 
between the Maine and Archangel legal communities. As discussed infra, Dean Zykina 
participated in the clinical legal education program that was put on by Jim May of Vermont Law 
School and the staff of the Petrozavodsk State University Law Department Legal Clinic. The 
Archangel judges participated in the Human Rights Conference. Neale Duffett monitored both 
to see how these events were organized and to learn about the subject of the conferences. 

(4) Mav Trit, to Archangel: Following the Human Rights Conference, Mr. 
DufEett, accompanied by Justice John Dooley, Professor James May and Professor Carl Yirka, 
traveled to Archangel to begin meeting with representatives of all components of the legal 
community to start planning future events. They were met in Archangel by Douglas Myers, a 
member of the Maine Bar Association and Senior Staff Attorney for ARD/Checchi, who has 
been involved in rule of law activities in Russia for the past two years. They met with the entire 
Regional Court, the Chief Judge of the Commercial Court, the Director of the Office of Justice, 
the faculty of the Law School, and various advocates and other lawyers. They explained the 
VermontfKarelia legal relationship and the programs that have been done pwsuant to it. 
Unanimously, the Archangel legal representatives support the creation of such a relationship 
between Maine and Archangel. Under the leadership of Chief Judge Averin, discussions began 
on a fall commercial law program in Petrozavodsk, with an extension in Archangel, and other 
programs to build the relationship. Archangel chose a steering committee that includes all the 
leadership of the legal community: Tatiana Zykina, Dean of the law school; Oleg Naumov, 
Chairman of the Commercial Court of the Archangel Oblast; Michail Grigorivich Averin, 
Chairman of the Archangel Oblast court; Victor Shiraev, Head of the Justice Administration for 
Archangel Oblast; Michail Anbreit, Chairman of the Presidium of the Oblast College of 
Advocates; Valentin Fedorovich Derbin, Director of the developing legal clinic at the law 
school; and Sergey Orexanov, procurator of the October Region of the City of Archangel. 

(5) Law Dean T r i ~  to Maine: At the end of August, Law Dean Zykina visited 
the United States to attend the ABA-CEELI training event on clinical education. Following the 
event, the Maine delegation paid to have her visit the University of Maine Law School for five 
days to view the clinic to discuss how the Maine Law School could help Pomor State University 
Law School and to plan future events in the MainetArchangel partnership. 

(6) Maine Co-Sponsorship of Fall Program in Karelia. and Follow-up Program 
in Archangel: Following the trip to Archangel by Attorney Duffett, the steering committee met 
and chose three representatives to participate in the Fall program on taxation to be held in 
Karelia. Retired Justice Caroline Glassman of the Maine Supreme Court, commercial lawyer 
George Burns, and law professor and founder of the University of Maine Legal Clinic Judy 
Potter represented the Maine delegation at the conference. They actively participated in the 
seminar by attending the lectures and taking part in round-table discussions. George Burns 
presented an overview of the American personal income tax system, and fielded numerous 
questions. Two members of the legal community of Archangel, the dean of the law school, 
Tatiana Zykina, and the head of the law school's new legal clinic, Valentin Fedorovich Derbin, 
also attended the conference, enabling both sides of the MainetArchangel partnership to observe 



and participate in the Vermont-Karelia activities. 
The Maine delegation then traveled to Archangel accompanied by one of the principals 

of the Vermont-Karelia project, commercial lawyer Mark Oettinger. They were also joined in 
Archangel by Neale Duffett. The primary purpose of the Archangel t i p  was to present a 
seminar on taxation similar to that in Karelia. As in Karelia, the primary presenters were 
Russians (Archangel lawyers and tax officials), but comparative presentations were made by 
Attorney Burns and Justice Glassman. About 100 persons attended this seminar. 

In connection with the trip, the group met with the leaders of the legal community and 
the government. They had a personal meeting with the governor of the Oblast, and made new 
contacts in the government. They met with the Archangel steering committee to begin planning 
activities for 1998. 

(7) Follow-up Activities in Maine and Archangel: The Maine steering committee 
met with Justice John Dooley in Portland in November to plan 1998 activities. Attorney George 
Burns published an article in the Maine Bar Journal describing the Fall t i p  and promoting the 
relationship. The Maine steering committee remains in regular contact with the Archangel 
steering committee through e-mail contact with the law dean. Both partners are actively seeking 
money from other sources, public and private, to continue their activities. 

(8) Prospects for the Future: The prospects for the future of this partnership are 
excellent. Professor David Cluchey of Maine Law School has assumed the chairmanship of the 
Maine steering committee. Professor Cluchey is a specialist in Russian law who annually in the 
Spring teaches a course in comparative commercial law (Russian and US) at Saint Petersburg 
University Law School. The two steering committees have planned three main activities for the 
future. The first is the development and implementation of a legal clinic at Pomor State 
University Law Department, organized similarly to the clinic at Petrozavodsk State University 
Law Department. Professors from the University of Maine Law School will serve as consultants 
and mentors for the development of the clinic, a role similar to that assumed by James May of 
Vermont Law School. The law schools will pursue sister law school b d s  from USIA to 
support the clinic activities. 

Justice Glassman of Maine and Chief Judge Averin have developed a proposal to 
establish a system of precedent for decisions in the Oblast and Commercial courts in Archangel. 
This proposal has been presented to the Council of Judges with the hope that it can find national 
funding from the Russian Foundation for legal Reform or another source. 

The steering committees have also developed a program of seminars similar to the 
seminars done by UJRK and V/K in Karelia. If future funding is available from USAID, it is 
expected that the funds will go to these seminars. 

In summary, the partnership is broadly supported in both legal communities and contains 
volunteers who will devote the necessary time to its development. The partnership has 
developed plans for the future and is actively seeking resources to fund them. The prospects that 
this partnership will continue are excellent. The goals and objectives for this partnership have 
been fully realized. 



B. Continue to S u ~ ~ o r t  the Develo~ment of the Leninprad Oblast - Marvland 
Partnershir, -- Throughout 1997, the Vermont-Karelia Project continued to support the 
development of the Leningrad Oblast / Maryland partnership, to bring it up to the level of the 
Vermont/Karelia partnership. The Maryland/Leningrad Oblast partnership achieved this goal 
through the successful completion of an educational program in fiscal year 1997, and two 
programs in October and December 1997 (fiscal year 1998). 

(1) J u y  Trial Seminar in St. Petersburg in Mav: On May 26,27 and 28, four 
representatives of the Maryland legal community put on a program on jury trials in St. 
Petersburg for a diverse audience of judges, procurators and advocates. The presenters were 
Justices Howard Chasanow and Alan Wilner of the Maryland Court of Appeals, Assistant 
Attorney General Melanie Lubin, and Professor Jennifer Lyman of George Washington 
University Law School. Also included as a presenter was Judge Natalia Gregorejva of the 
Moscow Regional Court. Judge Gregorejva has participated in many jury trials in the Moscow 
Court and also participated in the VermontKarelia Rule of Law Project training in Petrozavodsk 
in May of 1995. The audience for the program consisted of 30 judges from Leningrad Oblast, 
thirty prosecutors and thirty advocates. 

(2) Fall Promam in Maryland: In October, 1997, three members of the Leningrad 
Oblast legal community traveled to Maryland for a week. The delegation included the Vice- 
Governor of the Leningrad Region on Administrative and Legal Affairs (who is also a 
commercial lawyer), Anatoly Smirnov, and two Leningrad attorneys who specialize in 
commercial law: Svetlana Gusarova, and Nikolay Filippov. The primary purpose of the visit was 
to develop an agenda for joint seminars on commercial law. The three Russians arrived October 
27 and spent the next five days involved in legal workshops focusing on various aspects of 
cornmerciaVbusiness law: business entity organization, corporate laws, partnership laws, limited 
liability companies, business taxation, trade secrets, alternative dispute resolution of business 
disputes, enforcement of civil judgments, organization of law firms, regulation of securities, and 
consumer protection. Several of Maryland's largest law firms participated in presentations and 
hosted receptions. The Leningrad lawyers stayed in the homes of Maryland lawyers. Following 
the presentations, representatives of the Maryland project and the Leningrad lawyers developed 
an agenda of joint seminars of most use to commercial lawyers and judges in the Leningrad 
region. 

(3) December Program in St. Petersburg: Three representatives from Maryland 
traveled to St. Petersburg on December 12 to begin implementation of the agenda of commercial 
law seminars. Deputy Securities Commissioner Melanie Lubin, Maryland Court of Appeals 
Judge Alan Wilner, and Attorney Jan Guben, head of the commercial law department of 
Maryland s largest law firm participated in a three days of seminars focused on three principal 
topics - Alternative Dispute Resolution, Creditors' Rights and Judgment Enforcement, and Anti- 
Trust. The first two seminars were aimed at commercial lawyers and judges and were each 
attended by an audience of 50 persons. The latter seminar was aimed primarily at officials of 
the Leningrad Oblast Anti-Monopoly Committee, a group of about 20 persons. The Maryland 
representatives continued planning of joint activities with representatives of the Leningrad 



government and legal community. 

(4) Prospects: The MarylandLeningrad partnership has continued to grow and 
develop, but in a direction different fiom either Vermont and Karelia, and Maine and Archangel. 
This partnership developed out of the sister-state committee, which unlike the committee 
between Vermont and Karelia, has centered on economic ties in the two regions. After a period 
of inaction, the MarylandLeningrad sister-state committee has flourished in the past year, in part 
because of the rule of law activities. Although the leader of the rule-of-law effort will continue 
to be Judge Alan Wilner of the Maryland Court of Appeals, activities will be focused in the 
commercial and business law area where legal programs can facilitate the development of closer 
economic ties. 

The direction of legal partnership suggests that it can become self-sustaining in the coming 
years. In fact, only about half of the cost of the seminar programs was born by USAID h d s  in 
1997. Most of the rest was supplied by Maryland lawyers and law firms, including some of the 
largest f m s  in the state. The program continues to broaden its base of support in Maryland and 
develop strong ties with the Leningrad Collegium of Advocates. 

As a result of the joint planning process, the partnership legal communities are pursuing 
funding for a demonstration program in the use of alternative dispute resolution in the regional 
arbitrazh court. Seminar programs in 1998 are expected to focus on tax policy and 
administration, and tax planning for businesses. Again, V/K believes that the goals and 
objectives for this partnership were realized in 1997. 

C. Conduct Educational Programs For Lawyers, Judges and Law Professors in 
Northwest Russia in Order to S~read the Work of the Vermont-Karelia Program --- The 
third objective of the 1997 year was to conduct educational programs in Petrozavodsk for 
lawyers, judges and law professors fiom Northwest Russia, to spread the work of the Vermont- 
Karelia project. The Vermont-Karelia project conducted three programs which worked towards 
this goal in 1997, all of which were also used as demonstration projects for initiating the Maine- 
Archangel partnership (see above). 

(1) Spring Promam on Legal Clinics at Petrozavodsk State University: On May 
28th and 29th the Vermont-Karelia Rule of Law Project sponsored a regional program on the 
general operation of legal clinics with a focus on the particular operations of the Petrozavodsk 
State University Clinic to representatives fi-om other surrounding law schools. Deans and 
faculty from thirteen law schools came to this event; the furthest away was fiom Djakistan. The 
main presentations were made by Professor James May of Vermont Law School, and Professor 
Irina Sukhova and the remainder of the legal clinic faculty in Petrozavodsk. Included in the 
audience was Dean Tatiana Zykina of Pomor State University Law Department in Archangel. 
After the group activities, Professor May further consulted with law school representatives one- 
on-one on what it might take to establish a clinic in their particular law schools. 

Professor May then traveled on to Archangel for the purposes of helping to establish a 
clinic at Pomor State Law School. As a result of his actions, the Archangel Law School has 
made initial arrangements for creating a clinic, and faculty at the University of Maine Law 
School, particularly Professor Judy Potter, has assumed the role of advisors and mentors. 



(2) Spring Promam on Human Rights: The second major event under this 
objective was a Human Rights Conference held on the same dates as the legal clinic program in 
Petrozavodsk, with an audience of about 200 persons. Although most of the audience was from 
Karelia, there were representatives in attendance from all the surrounding regions, including two 
representatives from Archangel. Among the presenters at the conference were a judge of the 
Russian Federation Constitutional Court (Judge Anatoly Kononov), and a judge of the Russian 
Federation Supreme Court (Judge Gennady Zhilin). Justice John Dooley made a presentation on 
human rights observance in the United States, in comparison with the Russian experience. The 
conference received extensive exposure in print and television media. A report of the 
conference was carried on Russian radio throughout the country. 

The topic of human rights was chosen because it is very current in Karelia and in the 
surrounding areas. The Karelia legislature has recently established a Human Rights Committee 
which has responsibility for supervising the observance of human rights within the Republic and 
on reporting of any breaches of human rights. Members of committees in other regions were at 
the conference for purposes of information sharing on the operation of such committees. 

The conference, and its success, continues to build the stature of the Union of Jurists of 
the Republic of Karelia, the official sponsor of the conference. This conference was particularly 
notable in that regard because it was organized and staffed almost entirely by the law student 
branch of the Union. The availability of many hours of law student time gives the Union the 
capacity to put on programs such as this on a very limited budget. It goes a long way toward 
making a UJRK self-sustaining. 

(3) Fall Pror~ram on Taxation: The third program focused on taxation. 
Presenters included an expert on the new tax code from the Durna of the Russian Federation, 
three judges fiom the Supreme Arbitrazh Court of the Russian Federation, various Karelia 
judges and tax officials and American commercial lawyers from Vermont and Maine. As 
discussed above, the delegation from Maine also participated in this conference, and delegates 
fiom Archangel observed. The importance of the subject, particularly with broad interest in the 
new code pending in the Duma, and the high quality of speakers made this a most successful 
program. The program lasted two full days, and was attended by approximately 100 persons 
each day. 

We consider the objectives under this goal to have been fully met. The clinical legal 
education program in Petrozavodsk, the first in Russia, is an important model for such programs 
to meet the great need for legal services in the people, while developing practice skills in the law 
students. Because of the subjects and the scope, and the use of national experts, the seminars 
attracted large audiences and were well received. The national publicity for the human rights 
conference increased the stature of UJRK. 

D. Maintain The Karelia Pro~rams at a Lower Level for Demonstration Purposes- 
Much of the activities for this goal are described above. One other activity occurred, which 
bears discussion. Professor Carl Yirka, Librarian of Vermont Law School, was included in the 
May trip to Petrozavodsk and to Archangel for purposes of instructing on the use of Internet 



resources for legal research. At the end of 1996, using USAID resources under the subcontract 
with ARDfChecchi, V/K purchased for the Petrozavodsk State University Law Department an 
internet connection to the main University campus, with associated hardware. The internet 
connection became fully operational in March. Because of the internet connection, ten 
computers that were supplied by the Soros Foundation were moved to the Law Department for 
computer instruction at the Law Department. 

Carl Yirka led classes on using the internet for legal resources. One of these 
instructional sessions was conducted for all of the representatives of law schools who were at the 
clinic conference and generated wide interest in the use of the internet in their law schools. 
Professor Yirka traveled on to Archangel and provided assistance on how an internet connection 
could be used at the Archangel Law School. The Law School currently has a computer 
classroom, but without an internet connection, and plans are underway to attempt to achieve that 
connection. If the connection is achieved, Professor Yirka will continue to assist in developing 
the legal resources curriculum in Archangel. 

We believe that this objective for 1997 was fully accomplished. The Karelia programs 
remain in operation, although at a lower level. The continuing presence of Sergey Pavshukov, 
staff for the VennontKarelia Rule of Law Project and for UJRK, has enabled UJRK to continue 
to grow as the service provider and advocate for the legal community in Karelia. The operation 
of a healthy UJRK enables the Karelia demonstration to be used for spreading the model to other 
regions. 

3. Conclusion: During 1997, the VerrnontKarelia Rule of Law Project transitioned 
fiom a program primarily aimed at developing legal institutions in Karelia to a program 
primarily aimed at developing new partnerships between the legal communities of American 
states and Russian regions. Although activities have continued in Karelia, they are primarily as a 
demonstration of the range of possibilities for new partners. Both of the new partnerships have 
picked out some activities from the VermontKarelia model. Although very different, both of 
the new partnerships are healthy and effective and can be expected to continue and develop new 
activities in the coming years. Both are beginning to develop their own resources outside 
USALD support. Based on this experience, V/K recommends that new partnerships be initiated 
in the coming years. 
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ALAN M. WILNER 
JUDGE 

COURT OF APPEALS OF MARYLAND 

COUNTY COURTS BUILDING 
401 BOSLEY AVENUE 

TOWSON, MARYLAND 2 1204 
(4 1 0 )  887-2677 

July 29, 1997 

Honorable John J. Dooley 
Vermont Supreme Court 
109 State Street 
Montpelier, W 05609-0801 

Dear Justice Dooley: 

I am pleased to report to you on the recent seminar that we put on in St. Petersburg. 

First, I am enclosing an accounting of the funds given to us for the May, 1997 
seminar. We received a total of $13,050 of the $22,000 allocated for the project. -Through 
careful management, we were able to keep'our expenses well below the budget'and have 'm 
unexpended balance of $2,238.56. . As I . had indicated'to you, we would likk to b6 ableid 
use that baI&ce for the Fall, 1997 project. If that' is I& possible, we shal1,:of co~;.s'e; reh$l 
the funds. 

The seminar, in our view, and, more important, in the Russians' view, went very well. 
As you know, it focused on the impending reinstitution of jury trials in the Leningrad oblast 
in serious felony cases. The seminar was planned for an audience of 30 judges from the 
Regional Court, 30 prosecutors, and 30 advocates. We prepared and distributed to the 
audience papers, in Russian, explaining the American criminal justice system, including 
(1) a 14-page synopsis of &e American criminai justice system, covering topics such as the 
sources of criminal law, the police and prosecutorial functions and how they are organized 
in the United States, and the criminal justice process from arrest through appeal; (2) a 7-page 
synopsis of jury trial procedure, (3) the juror questionnaire form used in Federal courts, 
(3) the jury selection plan used in Baltimore County, Maryland, (4) a synopsis of the Federal 
law on electronic surveillance, and (5) two chapters from Professor William Burnham's 
Book, Introduction To m e  Law And Legal System Of The United States (1995). 

The sernini took place on ~ a ' y  26,27, and 28, 1997. The first session, held at the 
Regional Court, ran from 1:00 to 530 p.m. It was introduced by Vice-Governor Smirnov, 
Presiding Judge Sudilovsky, Procurator-General Porukov, and Collegium President 
Denisova. Judge Natalya Grigoryeva, from the Moscow Regional Court gave a presentation 
on her experiences with jury trials in Moscow. There was, obviously, considerable interest 
in her presentation, and she fielded many questions. Professor Jennifer Lyman, from the 



.J George Washington University Law School, gave a short presentation on the adversary 
system, and Professor Robert Percival, from the University of Maryland Law School, made 
a brief presentation on the history of jury trials. Judge Howard Chasanow, of the Maryland 
Court of Appeals, and Professor Lyman then demonstrated for the audience the contrast 
between the Russian practice of commencing a trial by reading portions of the indictment 
and the' American practice of making opening statements. 

The second session, on May 27, was trifurcated. Judge Grigoryeva and I met with 
about 30 judges from the Regional Court. Judge Chasanow and Ms. Melanie Lubin, Deputy 
Securities Commissioner of Maryland, met, at the procurator's office, with about 30 
prosecutors, and Professors Lyrnan and Percival met at the Collegium with about 15 
advocates. We had videotaped a mock American jury trial, produced a Russian transcript 
of that trial, and had the videotape dubbed into Russian. We also obtained a file from a 
mock Russian criminal case. At the judges' seminar, Judge Grigoryeva discussed in some 
detail the file from the Russian case, pointing out how some of the documents were legally 
flawed and would not be admitted in a jury trial. The point she emphasized (and fielded 
questions on) was that the judge must be more careful in enforcing the laws relating to 
investigations and evidence-gathering in jury cases than they seem to be in non-jury cases. 
I then played the tape of the American trial in segments, pausing to elucidate and entertain 
questions on each segment. The objective was to explain how our jury system works, how 
it differs from and is similar to the system envisioned by the 1993 Russian law, and some 
of the special problems and some of the positive benefits that arise from having juries. 

Essentially, the same format was followed in the seminar for the prosecutors, 
although Judge Grigoryeva was unable to make her presentation there. Judge Chasanow and 
Ms. Lubin went through the tape of the American trial and discussed the issues in the 
Russian case. Professors Lyman and Percival, meeting with the advocates, focused primarily 
on the Russian case, stressing the role of defense counsel as an advocate and as challenger 
of the Government's evidence. 

The third day of the seminar, held in a courtroom, was devoted to a mock trial of the 
Russian case. Judge Grigoryeva presided. Two prosecutors and two advocates, selected by 
their respective groups, picked a jury from among the judges, prosecutors, and advocates, 
in accordance with Russian law. The prospective 'jurors had assumed other identities, to ' 
present a realistic panel. The indictment was read, and the prosecutors presented the victim 
as their witness. He was examined and cross-examined, the judge ruling on objections and 
explaining to the audience the basis of her rulings. The defense then called the defendant, 
who underwent direct and cross-examination. After closing arguments by counsel, the judge 
instructed the jury, and it retired to consider its verdicts. Those verdicts - acquittal on 
some charges, conviction on others - was generally regarded by both sides as fair. The 
morning session of the trial was taped by a local TV station for use in a program to be 
broadcast a week hence. 



The next day, May 28, we met with Vice-Governor Srnirnov, International Relations - - 

Committee Head Bulakh, Judge Sudilovskiy, Procurator-General Porukov, and others to 
discuss a continuation of the program. They were anxious to have it continued and to be* - 
focusing on problems in the commercial law area. They also wanted to negotiate an 
extension and an expansion of the general Sister-State relationship between Leningrad and 
Maryland. They presented a draft of a new agreement and an invitation for Maryland 
Governor Glendening to visit St. Petersburg, which I gave to the Governor's Office on my 
return. . . .  

With idndest regards, I am, 
A. 

Sincerely, 

Alan M. Wilner 



ALAN M .  WILNER 
JUDGE 

COURT OF APPEALS OF MARYLAND 
COUNTY COURTS BUILDING 

401 BOSLEY AVENUE 
TOWSON, MARYLAND 2 1204 

(4 1 0 )  887-2677 

Honorable John J. Dooley 
Vermont Supreme Court 
109 State Street 
Montpelier, VT 05609-080 1 

August 5, 1997 

Dear Justice Dooley: 

This is to bring you to date on our plans for a project in the Fall of 1997 and to request 
specific approval for that project. 

As I noted in my letter to you of July 29, 1997, Vice-Governor Smirnov, Mr. BulaM.1, Judge 
Sudilovskiy, and Procurator-Gened Porukov were anxious that our next program address issues in 
the commercial law area. We discussed a range of such issues, including, but not limited to, contract 
dispute resolution, enforcement.-.-of judgments, -banking ..relationships and financing, land 
development, and business organiz&ns, including, at some point; the-organization of law firms and 
Bar Associations. . - - .  - 

, 1 
- , .  

Unlike a matter such as jury trials, which lent itself quite well to a seminar and demonstration 
approach, these are areas in which we need to learn a great deal from the Russians before we can be 
of much help. I see no value in our going over there to tell them what kinds of laws we think they 
should have or how we, operating with a very different legal system, go about forming business 
relationships and resolving disputes arising from them. Other groups have attempted that approach, 
with only marginal success: 

What I propose is more focused and, I believe, has a much better chance of success in both 
problem-solving and in deepening and expanding the Maryland-Leningrad relationship. Specifically, 
I have asked Mr. Bulakh, through Ms. Malinovskaya, to identify three or four Russian lawyers from 
the oblast who are active in the commercial area and who are knowledgeable about the current state 
of Russian commercial law and the problems that are impeding economic development, both 
domestically and internationally. Once those persons are identified, I would propose that they 
develop a specific agenda of problems or issues within the areas noted above of concern to them and 
that they would be willing to discuss with knowledgeable American lawyers. Once the agenda is I 

prepared, we would make every effort to obtain all relevant laws and regulations dealing with those 
areas, so they could be studied in advance by the American lawyers. 

i 
i. 

We would invite the delegation to come to Maryland at a convenient time in October, 1997 
to meet in intensive, closed-door session with a small group of Maryland lawyers highly competent 
in business and commercial law. Those lawyers, from three major Baltimore firms, have already 



been identified and are willing, and indeed eager, to participate. The format would be a frank 
exchange of information, the Russians explaining the problems as they see them and the Americans, 
dealing with as many of those problems as time allows, trying to offer some concrete suggestions 
and alternatives. The goal of this phase would be not only to bring American practical problem- 
solving expertise to bear but also to create solid working relationships that would survive and grow 
after this one project. I have discussed with some of the lawyers the prospect of having the Russians 
stay with them in their homes, which would not only reduce the cost of the program but, more 
important, help cement the relationship. As we did with the group that was here last October, we 
would attempt, though dinners and other social events, to introduce the Russians to a wider group 
of American lawyers and business and government people. I envision the Russian delegation being 
here about five days, with three days devoted to intensive meetings. 

Phase Two would be a seminar in Leningrad in November, in which some or all of the 
American and Russian-lqsrs who participated ir, P h s e  One would jointly discuss the problems, 
issues, and possible solutions with a wider audience of Russian lawyers, judges, and government 
people. During this return trip, we would explore (1) the success of the technique, and (2) if the 
parties desire, plans for further programs on that or some other basis. 

To make this work, we would need a budget of at least the $22,000 budgeted for the last 
program plus the ability to use the $2,238 left over from that program. The major cost, of course, 
is the air fare and the per diem expenses. I understand the constraints imposed by AID, but it would 
certaidy be helpful if some appropriate way could be found to reduce the air expense. We would 
make every effort to have the State provide transportation and other resources for Phase One and, 
as noted, to reduce the per diem expenses of the Russian delegation. 

Because time is short, I will need an answer as to approval of funding fairly quickly. I can 
then press the Russians to identify their delegation and correspond with that delegation in terms of 
setting up an agenda. The lawyers on our end are willing to move into high gear as soon as that is 
done. Please let me know as soon as possible whether this is a "go." 

With kindest regards, I am 

Sincerely, 

Alan M. Wilner 



PROPOSED SCHEDULE 

Visit Of Delegation From Leningrad Region 
October 27 - November 3,1997 

Monday (October 27): 

3:25 p.m. Delegation arrives Dulles Airport, Washington, D.C. Met by Melanie 
Lubin, Esq., Deputy Securities Commissioner of Maryland, and 
transported to Pikesville Hilton Hotel in Baltimore. 

6:30 p.m. Private dinner at Pikesville Hilton Hotel hosted by Ms. Lubin and 
Judge Wilner. 

Tuesdav (October 282: 
; 

Discussion of program and consideration of modifications; then free _ 
time for cultural and recreational activities; Ms. Lubin and 
interpreter accompany delegation. I,, 
Reception and dinner hosted by Venable law fm at home of Jan 

i : 
1 

Guben, Esq. After dinner, Vice-Governor Srnirnov will be escorted i 
! 

back to Pikesville Hilton Hotel; Mr. Philippov will remain as guest of i 
Mr. and Mrs. Guben; Ms. Gusarova will become guest of Sandra Gohn, 1 
Esq., partner at Piper and Marbury law firm. I 

! 

9:30 a.m. Morning discussion session at Piper and Marbury law firm; discussion 
will center on business entity organizational structures; nature and I 

governance of corporate, general and limited partnership, limited f 

liability company entities; advantages, disadvantages, tax consequences. I 

t .  i";. 
12:30 p.m. Lunch hosted by Piper and Marbury ... 

&,.' 
F .  , 

'1:30 p.m. Continuation of discussion, including protection of trade secrets . 

- - 

5:30 p.m. Reception and dinner at Center Club hosted by Miles and Stockbridge 
law firm 



Thursdav (October 30): 

9:30 a.m. Morning discussion session at Piper and Marbury; discussion will center 
on resolution of business disputes, including alternative methods of 
dispute resolution (arbitration, mediation, neutral evaluation and fact- 
finding) 

12:30 p.m. Lunch hosted by Piper and Marbury 

1:30 p.m. Free time for cultural and recreational activities; Ms. Lubin and 
interpreter will be available to accompany delegation 

500 p.m. Reception at State House (Governor's Conference Room) in Annapolis 

6:30 p.m. Dinner at Annapolis Yacht Club hosted by Maryland Sister State 
Committee 

Friday (October 31): 

9:30 a.m. Morning discussion session at Office of Attorney General; discussion 
will center on enforcement of civil judgments, organization of law firms 
and bar associations, role of lawyers in creation and development of 
business entities, business deals, and business dispute resolution; 
presentation by Roberto Maclean, counsel to World Bank, on judicial 
reform efforts in Russia, and Charles M. Preston, President-Elect, Md. 
State Bar Association, on organization of law f m s  and bar associations 

12:30 p.m. Lunch hosted by Attorney General J. Joseph Curran 

1:30 p.m. Continuation of discussion on organization of law f i i  and bar 
associations and regulation of lawyers; also on regulation of securities 
(presentation by Melanie Lubin, Deputy Securities Commissioner), and 
consumer protection (presentation by Rebecca Bowman, Attorney 
General's Consumer Protection Division) 

6:30 p.m. Reception and dinner hosted by Piper and Marbury; Mr. Philippov and 
Ms. Gurasova will return with Vice Governor Smirnov to Pikesville 
Hilton Hotel 



Saturday (November 1): 

10:OO a.m. Discussion of program and detailed planning of Leningrad seminar in 
mid-December 

12:30 p.m. Free time; transportation will be provided 

7:00 p.m. Reception and Dinner hosted by Gordon, Feinblatt law fm 

Sunday (November 2): 

10:OO a.m. Free time; cultural and recreational activities; Ms. Lubin will 
accompany delegation; transportation will be provided 

6:00 p.m. Dinner at Pikesville Hilton Hotel hosted by American delegation 

Monday (November 32: 

9:00 a.m. Tour of Washington, D.C. Ms. Lubin will act as host and guide 

4:30 p.m. Transportation to Dulles Aqor t  
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SMIRN OV Anatoliy Alekrsandmvi&: 
Vk-Guvnnw of the Leningrp Regwfi a, ubninistlntivc dl& @mri.S 
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Was born on ik Deoembcr, 1950, in Leningrad. In 1976 

graduated from the IJivcrsity, the faculty d law: From 

1976 to 1992 was in militar) service d the security services .( Head d the 

After discharge from the military service became the head d the 

ahhristrative board of tho St.Petnsburg Mayoh Office (from 1992 to 

i 1994). Fmm 1994 to 19% wor$ed as a lawyer. Was at the head d a law- 
I 

ofice fipen'alizing in the field uC thc legal suppori of businws activities. 
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Humanitarian UniSersity of Trade Unions where his field is 'l3usiness 

rsecurit y". 

Has nevcr been to the USA. 
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ALAN M. WILNER 
JUDGE 

COURT OF APPEALS OF MARYLAND 

COUNTY COURTS BUILDING 

401 BOSLEY AVENUE 
TOWSON, MARYLAND 2 1  204 

(4 1 0 )  887-2677 

Honorable John J. Dooley 
Vermont Supreme Court 
109 State Street 
Montpelier, VT 05609-080 1 

. Dear John: 

November 17,1997 

Please excuse the delay in sending this letter. Court was in session last week, and this is 
really the first opportunity I have had to compose this letter. 

As I mentioned to you on the telephone, the visit here of the delegation from Leningrad went 
quite well and mostly according to the schedule that I had sent you. I received on Friday the 
official invitation for the seminar in St. Petersburg, a copy of which is enclosed. We will be 
addressing three principal topics - Alternative Dispute Resolution, Creditors' Rights and -. . 
Judgment Enforcement, and Anti-Trust - and we'will be focusing on three groups - lawyers 
from the collegium, judges, and government personnel. I have made contact with the World Bank, 
which recently approved a substantial grant for judicial reform in Russia, and will be meeting 
tomorrow with one of the officials connected with the administration of that grant. 

Our delegation, listed in the invitation, will leave for St. Petersburg on December 12, 1997, 
arriving there on the 13&. The seminar will run from Monday, December 15 through Wednesday, 
December 17. Thursday we will use to plan the next program, and we will depart for home on 
December 20. 

Melanie is concerned about some new rules governing expenses that might prove 
unworkable. I will call you separately about that matter. Otherwise, we are busy planning for the 
seminar. Please let me know if there is anytlung else you need from me. 

With kindest regards, I am 
/ 

Sincerely, 

0- 
. . . .. . . ... . 

Alan M. Wilner . . 

Enclosure 





F. Confession of Judgment notes 

Ill. IMMEDlATE ENFORCEMENT/PROTECTION IN UNITED STATES 
A. Attachment of property before judgment 
B. Injunctive relief against disposition of property prior to 

judgment 
D. Lii Pendens 
E. Federal BankruptcyjState Insolvency Proceeding 

IV. POST-TRIAL ENFORCEMENT IN UNITED STATES 
A. Kinds of Judgments 

1. Money - enforceable against property 
2. InjunctiilSpecific Performance - enforceable by 

contempt and through court-appointed trustee 
B. Money Judgments 

1. Recorded in court records 
2. Immediate lien on land 
3. Supplementary Proceedings to discover assets 
4. bcut ion on personal property 
5. Authority of sherifflmarshal 
6. Procedure 

a. Foreclosure on land 
b. Execution on personalty 

i. Debtor in possession 
ii. Gamishmenffattachment 

V. FEDERAL BANKRUPTCYISTATE INSOLVENCY PROCEEDING 
-- . 

. . 

.. .... , .. 1 . - - LIX.\"y,_lZL., +. i-. - - -  - 

ALTERNATIVE DISPUTE RESOLUTION 
. . 

\ 
. . 

I. LITIGATION PROCESS IN UNITED STATES 

A. Pleadings 
B. Complaint 
C. Motion testing legal sufficiency 
D. Answer - .  - .  . 
E. Discovery = % - - -  -,, . , 

F. Trial 
. - 

G. Judgment 
H. Appeal 

II. DISADVANTAGES OF LITIGATION 
A. Expensive and Time Consuming: cost of lawyers, 

discowry, witnesses, paper shuffling, getting to trial 

B. Public: in sensitive cases inwlving business practices, ~ ~ - 1 .  - . 
.... trade secrets, confdential information - parties may not want public 42% : 

hearing 

C. Disruption of relationship: biemess of litigation can 
destroy cordial business relationship 

D. Court remedies often incomplete: usually limited to 
money damages, which may be uncollectible 

Page 3 . . . . 



E. Most cases in U.S. (90%) settled; don? need trial 
(unless legal principle needs to be established) 

Ill. PRINCIPAL METHODS OF ALTERNATIVE DISPUTE RESOLUTION 
A. Arbitration 

1. Process under Federal and State Arbiiation Statutes 
2. High/Low Arbitration 
3. Baseball Arbitration 

B. Mediation 
C. Neutral EvaluationJFact Finding 
D. Mini-Trials/Summaly July Trials 

IV. CONTEXTS 
A. ADR Clause in contract: future disputes arising from 

contract to be submitted to ADR in conformance with clause , 

. . 
B. Agreement to submit existing dispute to ADR 

V. ADVANTAGESiDISADVANTAGES OF DIFFERENT PROCESSES 

VI. MEDIATION SIMULATION 

Page 4 
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The list of 
of ~ussian-~merican 
seminar on I1Human rights 
protecti~n in R u ~ s i a ~ ~ ,  
section tvOrganization of 
qegal Clinics in Russia1'. 

Petrozavodsk, May 27-29, 1997. 

1. The affiliation of Petrozavodsk State 
University in Appatity: 

The Dean of Humanitarian Faculty, professor, k. 

Doctor in Philosophy Tripolsky Roman Izrailevich; k 
. 184200, Murmansk district., Appatity, Kosmonavtov &' 

st., 3. 
phone: (881555) 31500 
Fax: +81555 30924 

2. Mari State University: 
, The Dean of the Law Faculty, PhD in Law, 
Lomonosov Anatoly Michailovich; 
Associate Professor at the Chair of Law Egorov 

Valerian Alexandrovich; 
4th year student Inorodtsev Alexey Charitonovich; 
424000; Republic of Mari Al, Joshkar-Ola city, 

Lenin square, 1. 
phone: (8362) 123241, 125471 
e-mail: postmaster@margo.mari.su 

3. Polotsk State University: 
Faculty of Economics and Law, speciality of 

jurisprudence, the head of the section of criminal 
law, criminal procedure and criminalistics, Gamoito 
Zinaida Alexeevna; 

211440, Republic of Belorussia, Novopolotsk city, 
Blochin st., 29. 

'phone: (02144) 52975 
Fax: (02144) 21588 
e-mail: bem@psu.vitebsk.by 

4. Pomorian International University: 
Law Faculty, The Dean of the Law Faculty, PhD 

Law, Zykina Tatjana Alexeevna. 
163006, Archangelsk city, Lomonosov st., 58. 
phone: (8182) 440306 

 
e-mail: lawyer@lawyer.nordlink.ru 

5. St.Petersburg Legal Insitute: 
St-Petersburg, Gavanskaja st.,3. 



Director of the Institute Revnova Maria 
Borisovna. 

phone: (8812) 3566298 . 

6. Petrozavodsk State  livers sit^: 
Law Faculty, 185640, Lenin prospect,33, 

Petrozavodsk, Republic of Karelia, Russia. 
phone: (8142) 552190 
Fax: (81427) 771021 
e-mail: postmaster@law.pgu.karelia.ru 

7. Affiliation of st. P'etersburg Legal Institute 
in Kizlyar. Representative Shkatov Michail Jurjevich. 

8. Affiliation of St.Petersburg Legal Institute 
in Murmansk. Representative 
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Date: Wed, 21 May 1997 14:51:23 -0400 
From: Sherri ~ichardson (LINDA SMIDDY) c~S~~~~~@varmontlaw-r?du~ 
To: reznikov@aidor.karelia.eu - - 

** _ cc:  lfsman@togethsr.nec, cyirka@vermontlaw.edu -.- 
Subject: Linda Smiddyls conference paper 
content- isp position: inline 

5 

i el ow is Section I of the conference paper that Linda Sdddy hag 
prepared f o r  trarwlation. I w i l l  need to uend it ta you i n  mations 
since i t  .- .- . . 
is too long for email. - - -...- -- . * -s . .  - 

. . 
Sincerely, 
Sherri Richardson 
Secretary to Dean Smiddy 
srichard@vemontlaw.edu 

CONFERENCE ON HUMAW RIGHTS 

I. znrroduecion 
- 

The U.B. business corporation dcvcloped in a Icgal tradition 
in . .. _ . - - - *-*~i~~-Js?~::0yr. & - 
which the individual stand8 at the center. The United States 
~oner t i  tution . -. .- &. ; -__ _ - _  _ . - - /  - 

+ ...*. -a - -  -.c.,>-:e 

proteccs the rights of natural pe>sons, - their individual l ibert ies and 
personal autonomy. Similarly, -. in the -- comon law tradition,'the . . - . . .  _ -  - <.. . :_-_i _ 
individual ie 
the norm. This focus on the individual person as the norm-has 
influenced 
the development o f  U-S- corporate theory and the rights of individuals 
to 
information about U.S. corporations. 
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Date: Wed, 21 M ~ Y  1997 1 4 ~ 5 5 ~ 3 7  -0400 
From: Sherri ~ichardson (LINDA SMIDDY) ~LSMIDDY~crmontlaw.ed~> 
TO: reznikov@sidor.karelia.su 
Cc: lisman@together.net, cyirka@vermontlaw.edu 

I S u b j e c ~ :  Section I1 of the conference papex 
1 Content-Disposition: inline 
! 

- ,  i 

X-MIME-Autoconverted: from quoted-printable to Bbit by 
- , sequoia.together.net id OAA13930 

11.  he Concept of the U.S. Corporation 

In the U . S . ,  the term *business corporation* refers to a 
legal s t r u c t u r e  imposed an khe collective activities of individuals 
associated in a business enterprise. Through the process of 

1 *incorporation*, a legal term which literally means to create a body, 
I 
I Individuals form an organization with a legal identity separate and 

distinct from the people who comprise it. In its most common form, a 
I U.S. business corporation has centralized management, free 
1 transferability of interests, perpetual succession, limited liability 

i for owners, and the power to conduct business in the corporate name, 
rather than in the names of che individual owners. Centralized 

i management is present when the comgany*s owners elect a management 
group with authority to eet company policy and manage company 
operarions. Free cransferability of interests means that company 
owners have an unrestricted right to sell their ownership rights in 
the company. Perpetual suocecsion means that a corporation will 
continue to operate as an entity and to conduct business in the 
corporate name even when there i s  a change in the identities of the 
individual owners. Limited liability is present when only the 
 company*^ assets will be used to pay the company's debts. The 
personal assecs of the owners will noc be used ro satisfy corporate 
claims. . .-. . -  - 

There are several theoretical bases fox incorporation. Under 
the entity theory, incorporation creates an arrificial, legal person. 
 he  corporation*^ identity is separate from the persons who are its 
m e m b e r s .  Thc application of thie theory has caused the corporation 
to be taxed independently of ics owners, A second theory is the 
+concession theory*; It characterizes the corporation as an entity 
that existe only because of a concession by the government. Under 
this theory, a corporation may justifiably be subject to govtrnmcntal 
regulation not applicable to private contractual arrangements. Boch 
the entity and concession theories conceive the corporation as having 
a legal identity distinct from its members. 

A t h i r d  theory that has gained recognition is the contxac~ual 
theory of the coypoltation. Proponents of th i s  theory describe the 
corporation as a cellection of interconnected contracts rather than a 
separate jural enticy. Rejecting che entiey view as providing a 
j~intification for state interference in corporate relationships, 
[t]he contractual theory  view^ the corporation ae founded in private 
contract, where the role of Lhe state i s  limited t o  enforcing 
contracts. In  this regard, a state Cgrant of a charter to a 
corporation] merely recognizes the existence of [an interconnection 
ur3 .*nexus of coa~trac t s~  called a corporation. Each contract i n  thc 
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*nexus of contracts* warrants the same legal and constitutional 
protections as other legally enforceable contracts. Moreover, freedom 
of contract requires that parties to the +nexus o f  contracts* muat be 
allowed to structure their relations as chey desire. 
In this context, a corporation consists of interconnected, 
'essentially private arrangement# that are bascd on contract. Corporate 
codes provide some of the terms of che contractual arrangements by 
establishing the basic governance structure and the Standa~ds of 
conduct for ownexs and managers of the corporate enterprise. 

A related view focuses on the collective interes~s of the 
aggregate of individuals associating in corporate form. Prom this  
perspective, 
persons asaocfated together in n business erlterprise have legal 
personalities different from their legal personalities in their other 
jural relations, and ..- t h e  law authorizing incorporation permits tho 
incorporated associates to limit their liabilities, to own their 
property in a common name, to sue and be sued in such name, to 
transfer their interests wjthout the necessity of a dissolution and 
accounting, and to havc the business managed by the board of directors 
as their representatives. (emphasis in original) 
Although this perspective considers the corporation as an aggxegation 
of individuals, it also recognizes that the process of association 
creates a legal personall~y discinct from the legal personalities of 
the  association*^ members arising in other jural contexts. 

The t h e m e  common to all theories is t h a t  when individual6 
associate in a business enterprise, the association creates something 
more than simply a collection of the individuals involved. U.S- law 
has recognized that *something more* by treating the association as a 
legal unit or entityeseparate and distinct from its Individual 
members. BY using the entity concept, the law can distingujoh the 
legal relationships of membexo of a corporate group f r o m  thc legal 5 

relationships of the  eamc individuals operating independently of the 
group 

U.S. law, however, goes fur ther .  It not only treat@ the 
corporation as a eepavatt legal entity, it characterizes the 
corporation as a legal person. The concepc applies *whether the focus 
be on the  corporation as an artificial legal person or  on the 
corporate personality of the natural legal persona who compose it." 
This approach enables an associacion of the members of a business 
enterprise to fit into a legal system whose norm is the indi.vidua1 
person. If an emphasi~ on community rather than on the individual were 
at the center of our jurisprudence, an aggregate theory might be more 
SUCCeSSful. 

Printed for Lisman cliszaan@together,net> 
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Date: Wed, 21 May 1997 14:56:41 -0400 
Prom: Sherri ~ichardson (LINDA SMIDDY) (LINDA SMIDDY) 
cLSMI~~~@vermonthw.edu, 
To: reznikov@sidor.karelia.su 
Cc: lisman@together.net, cyixkaWennontlaw,edu 
Subject: Section Three of the conference paper 
Content-Disposition: in l ine  ,- 
X-MIMF-Autoconverted: from quoted-printable to 8bit by 
,sequoia.together.net id OAA14191 

111. Constitutional Protection of the Corporation 

The characterization of the corporation as a legal person has , - 
influenced, in a significant way, the status o f  the corporation under ). b - 
the U.S. Conctitution and the country+s statutory and decisional law. 
Under U.S. law, the definition of *person* includes both individuals i 

and entities. As a legal. person, a corporation has many of the same 
protections azforded individuals. 

The Vnir;ed Scaces constitu~ion has been interpreted to provide 
many constitutional protections to corporations. State officials may 
not search or seize corporate property without first obtaining a 
search warrant. A corporation may noc be tried for che same crime 
twice. It may not be deprived of its liberty or property without due 
process of law; and it may not be deprived of the equal protection sf 
the laws. Although a corporaLion may sue and be sued in a l l  C O U ~ ~ S ~  t 

I 
it may appear in c o w t  only through representation by a licensed 
attorney. A corporation, however, is not protected against 
self-incrimination and generally the right o f  privacy doeis not apply 

I 
I 

to corporace books and records. Retaining access to corporate 
. information, *ensures government the information needed to regulate 

I 
corporations. while government agencies have a legitimate right co 
make inquiries co assure the  corporation*^ behavior is consistent with i 
the law and the public interest, the government m u s t  be mindful that 
the Fourth Amendment does protect the corporation from unreasonable 
searches and seizures.* ! 

One consequence of the constitutional protections extended to 
corporations is that a private citizen may obtain information about a I 
corporation only in certain situations. The individual must be a 
shareholder in the company as determined by state law, a party in a 1 ! 
court proceeding involving the corporation, or, as a member of the i 

public, the beneficiary of state or federal corporate disclosure 
requirements. In each situation, individual access to corporate i 

infarmatfon is limited by state or federal law or court evidentiary 
i 

and procedural requirements. I 

L -  
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Subject: Section Four of the conference paper 
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I V .  State Regulation of Cou~)orations 

1x1 the United States, corporace l a w  originated as state  rather 
than federal law. State law defines the procedures for  corporate 
formation, management, and dissolution. It also defines the extent of 
a  corporation*^ purposes and powers. Typically, the authorized 
purposes are defined broadly and permit the  corporation t o  engage i n  
any lawful business unless the corporate charter establishes ia aorc 
limited purpose. The powers are equally broad, w i ~ h  cbe following 
provision being typical: 
Unles~t its articles of incorporation provide otherwise, every 
corporation has perpetual duration and succession in i t s  corporare 
name and has the same powers as an individual to do all things 
necessary or  convenient to carry out  its business a d  affairs ... 
Corporations may aue and be sued in the company n a m e ,  create bylaws, 
own and rransfer property, lend, borrow and invest money, enter into 
contracts, provide fo r  employees, make charitable donations, transact 
any lawful business, and *do any other act, not inconsistent with law, 
tha t  furthers che business and affairs of L h e  corgoration.* ,.! . 

Undex the Model Business Corporation Act, a3.1 co'lrparations are 
required to keep certain business records. They include: the minutes 
of shareholders* and directors* meetings; 
records of a l l  actions taken by directors, shareholders, and 
committees of the board of directors; ehareholdere* Iista and 
appropriate accounting records. Under state corporate law, a 
shareholder in a corporation has the right to obtain certain types of 
corporate information: Under the Model Businesc Corporation Act, 
these include: corporate books and records, liuLs of shareholders, 
and financial scatemenrs. 

The procedures for  obtaining this information depends on the 
type of information rcqucstcd. Some corporate records must be 
provided co shareholders; others can be ob~ained upon the request of 
the shareholder; still others are available only if the shareholder 
establiehes that  the records are being requested for  a proper purpose, 
such a= communicating with other shareholders in connecrion with the 
election of directors.  

A corporation is required to provide financial statements to 
its shareholders on an annual basis. ft is also required to inform 
shareholders of dlrectox indemnification expenses, and information 
about corporate shares ifisuad in exchange for promissory notar: or fox 
promises to provide future services. Upon request, a shareholder is 
entitled t o  inspecc and copy che following: list of shareholders; 
corporate charter and bylaws; directors* resolutions regarding t h e  
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issuance of shares; records of shareholder action and shareholders* 
meetings; written communications to shareholders fo r  the past three 
years including financial statements furnished to shareholders during 
that period of t i m e ;  names and addresses of directors and officers; 
and the most recent annual report filed with che Secretary of State. 
A shareholder demonstrating a proper purpose may also inspect and copy 
the  company*^ accounting records curd the minutes o f  the meetings of 
the board of directors. These rules are intended co sew@ two 

, purposes: 1) to provide shareholders* with information needed to 
secure their financial interests in the company, communicate with 
other shareholders, and elect management; and 2 )  co prevent the 
shareholders* from disrupting the transactjon of company business by 
excessive  request^ for information. Shareholders m a y  enforce these 
requirements by suing  he directors. 

Under state l a w ,  business corporations must also file 
information about the company with the Secretary of State in the state 
of incorporacion. ~t the time of formation, the company must f i le  
Articles of Incorporation containing the  company*^ name and address, 
the number of shares it is authorized to issue, and the name and 
address of its registered agent. It may also include the names and 
addresses of the initial directors, special provisions regarding the 
m a n a g e m e n t  of the business, and the liability of directors. mery 
corporation must also file an annual report with the Secretary of - 
State where the  company is incorporated. The report must contain the 
name and addresa of the company, the name and address of its r .  

registered agent, the names and business addresses of i t s  directoxa 
and princigal officers, a description o f  che company business, che 
total number of shares authorized to be issued, and the total number 
of shares that have been iasued. The annual reports arc available to 
the general public. The charters of companies failing to file their  
annual reports may be revoked by the Secretary of State. 

printed for   is ma^ <lianan@together.aet> 
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Date: Wed, 21 May 1997 14:58:11 -0460 
From? Sherri Richardson (LINDA SMIDDY) (LINDA SMIDDY) i 
<~SM~~~~@vormontlaw,edu~ 
To: reznikov@sidor.karelia.su 
Ccr lisman@together.net, cyirka@vermontlaw.edu 
Subject: section Five of the conference pager 
Contem-Disposition: inline 

V. Federal Regulation of ~olrporations \ 1) 
i ; 

Unlike other countries, in the United States crtatt law, rather i : .  
i i" 

than 4 ! 
federal law, regulates the formation, governance, and diseolution of j ,  
corporations. Boch federal and state law are also concerned with 
protecting unsophisticated investors from becoming the victims of  I 

' <  

compa~iies selling worthless securities. These laws regulate the sale i . - * .  

of 1 - $1 
company securit.j.es (stocks and bonds) to investors. Scate law ! :  
typically 
governs sales char= are either small in amount issued o r  loaal in 
nature. 
Federal law, which i s  designed to regulate larger transactions and I .  
dominates che f i e l d ,  w i l l  be the focus o f  this discussion. i a I 

Although federal securities law includes several important i 
piecea 
of legislation, the moat important for the purposes o f  this  pager are b - 
the 
Securities Act of 1933 and the Securities Exchange Act of 1934. Each 
of che acts, i n  itaelf, is an extensive and complicated piece of 
legislation. 
Thie paper will summarize the  purposes of the federal accs and the 
provisions providing protections to investors. 

The Securities Act  of 1933 (the 1933 Act )  attempts to protect 
buyers by requiring companies selling securities co disclose  certain 
information about the company and the securities being sold, The 
disclosure requirernencs are intended to provide investors with the 
infomation they need to make informed decisions about buying or 
selling 
securitfes. The information must be contained in a xegistration 
statement 
filed w i t h  the Securities and Exchange Commission, an administracfve 
agency, before the  securities are offered for sale. The information 
must 
also be provided to prospective buyers. The Securities and E2cchrrrsgs 
Commissfon (SEC) does not r e v i e w  the merits of the investment. It 
only 
requires that information be properly disclosecl. The general public 
has 
access to filings with the SEC. Buyers of the securities may sue the 
company and anyone signing the registration scacement if the 
inf ormatioh 
in the  regiscratiun statement either omits or misstates important 
information. 
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the 
 he disclosure requirements of the 1933 Act,  which relate to 

jssumce of securities, are aomplernentcd by the disclosure 
requirements 
of che securities and Exchange Act  of 1934 (the 1934 kt). The 1934 
Act requires disclosure of fnformstion h u t  companies whose shares 
are traded on a national secuxitiss exchange. These companies 
periodically must file reports with the SEC. These reports are 
available to 
the general p&lic. Civil penalties are also available under the 1934 
Act.  

me disclosure requirementc o f  both the 1933 and 1934 Acts  are 
extensive. The information required may vary according ro whether a 
company is f i l i n g  periodic reports o r  registering securities for sale. 
Regardlase, the following represantn the types of information rcquired 
to 
be disclosed. Required information about securities being sold 
includes : 
a doocription of the securities being sold; r i sk  factors; informa~ion 
about 
company earnings; use of proceeds of the sale of ~ecuritieo~ how the 
sale price wae determined. Information about the company includes: 
financial information for the pasc five years; analysis of the 
company' s 
finkc'ral condition; events adversely affecting the cmpanyga 
operations; 
changes in accounting and financial disclosure: identity, compensation 
and business experience of directors and officere; identity of owner8 
of 
more than S percent of the company's shares. 

Printed for &isman <limnaa?together.netr 



Union of Jurists of the Republic of Karelia 
Seaf nar on Current and Proposed Russian Tax Legidation 

Petrozavodsk, Karelia, Russia 
September 199 

, " 

Monday, September 22,1997 . . . ,?, .- . 

0650 Vermont/hlaine group arrives 
0715 Hotel registration 
0830 ~reakfast at Severnaya Hotel (distribute and discuss schedule) 
0930 UJRK - e-mail 
1000 S 1 p c  
i loo ~ L E ? ~ E ? E o u r t  RK : --. *. - 
1300 Lunch at PedroPizza ,- - -.A -.--. -- - - 
1400 Meet Aleftina ~imochen&, Dep. Ch. Judge. Arbitrazh Ct. RR: Pres., UJRK 
1600 Meet Boris Taratunin, Chief Justice, Supreme Court RK 
1800 Hotel - .  . - _ _  -..- - - 
1900 Dinner at Caucus Restaurant 

Tuesday, September 23,1997 

1600 Seminar pr&~r;ltion rn&ing ' 

Zarnvel Ivazan, Comm. of Budget, !Faxes, B s & I$a.ngs,.~uma RF % . -  Anatoly Babkin Judge, Arbitrazh Court RE 
Judge, Arbitraih Court ]~ELW .. . -... 

Arbitrazh Court RK - 
of Tax Inspec, Petro; Chair, ~ o m m .  o n  Budget 

i 
i' 
! 

. & Taxes, Le'gislature RK :, I, .. 

Breakfast at Severnaya Hotel . . 
Leave for White Springs - . .- >- 

< ,' 
- - , - - -  -. - I '  

Arr. White Springs (Ludmilla Zharkova, Judge, Const. Ct. RF; I st Pres., UJRK) 
I - Start of Constitutional Court Symposiuni (observe) ' - - - .  

Depart White Springs 
Tax Department (administration) .. * 

Lunch 
Tax Police (enforcement) 



Union of Jurists of the Republic of Karelia 
Seminar on Tax Legislation 

Petsomvodsk, Kardia, Russia. 
Sep tern ber 1997 

Wednesday, September 23 

09:-15 - 10:15 Opening of the Seminar. 

t Greetings of the Government of Karelia, 
Union of J~uists of Karelia. Union of Lawyers(Moscow) 
Vermont Bar Assos'siation. I! 

10:15 - 11:20 Expert of Duma of Russian Federation on tge new Tax Code 
Graft - Samvel Aivazian 

t- 

1 1:30 - 1 1:45 Coffee-break. 
1 I :45 - 13300 Supreme Arbitrmh Court Judge Tatiana Andreeva on Defense 

of.the Rights of Taxpayers in Arbitrazh Courts 
13:OO - 14:30 Lunch. Petrovsky restaurant. s .  

1 - 15:30 American presentation. 
1550 - 15:45 Coffee-break. 
15:45 - 17:OO Supteme Arbisrazh Court Judje of Karelia Nina Morozova 

on the Tax Dispurb in Karelian Court " 

19:OO Friendy Dinner and celebrations of-~onstitutional Court 
- -  -- -- - ---- -- - - J J ; L ~ s ~  T_i,:d,i!, zh,-:k,--,= 2: ~ t . $ & > ~ ~ : ~ ~ i i i  - 

u 
- - 

. . 
. *. LI 

-- . . 
Thursday, September 24 

Friday, ~e~t&ber 25 

? 

Petrozavodsk Tax 1nGection Chief on the Implementation o f ,  
Tax Code in Karelia and on the New Draft of Tax Code. 1 

I 

Coffee-break. . ' I 

Supreme Arbltrazh Cou<~udje Anatoliy Babkin on the Tax 
I 

Legislation3nd Taxatianbf Legal Entities. 
Lunch. - - 
Ameiican presentation'.' 3- 
Coffee-break. j, "s .. i v 

Round Tabie:?: . + I f -  
/ . . Overnight ~ b $ . t r i ~  &Onega Lake with the visit to 

a Monastry .* - 
- I 

I 

Return to Petrozavodsk 



ACCOl#lAUMSI DPMCTOB MTATA BEPMOHT 



1. mopax  Eepnc. Qeaepanbnbik nopoxo~nbik nanor c rpaw(qan B CLUA. 

3. Aynu. I J O ~ O X O ~ H ~ J R  HanoT: nanorosble opranbi, c6op nanora M urpaanbte 
CaHqMM. 









CT~BKM BCeX OCTaJIbHbX HmOTOB, 38 MCKnE04eHMeM HaJIOra Ha AOXOnbI no 
MHBeCTIiUkfSIM, Ha3bIBaBTCII O ~ ~ I S H ~ I M M  CTaBKaMII. CT~BKM Z ~ ~ ~ B ~ L U ~ ~ O  ( P ~ L I ~ P ~ T I ~ H O T O  
nonoxomoro Hanora aospac rm~ no nporpecen~aofi usme: 1594, 353'4 31?,G7 36% mrr 
39,6% (CM. T ~ ~ J I M U ~  B n p m o x e ~ m ) .  

n a ~ ~ o e  onmame B OCHOBHOM Kacmocb (pexepanbrioro nonoxomoro Hanora, HO B 

~ O ~ ~ Z I I H H C T B ~  mTaToB e n b  eue  H nonoxon~brii Hmor uTaTa. H a n p ~ ~ e p ,  B ma-re h b ~  
mama nonoxomioro Hmora ~oneGnmcx OT 2% JZO 8,5% K p o ~ e  roro, cyruecrBym 
4eaepmb~bre (a Tame racro - ki Ha ypome ~ T ~ T O B )  HanorM Ha AOXOLI~I ~opnopau~3ii, a 
Tamce HanorM Ha m y m e m o  r? Ha nonapm. 





B ~ l a a ~ w e  Twna npennp.usImrr H a  nanoroo6~lolrce~ue 
C y I I W X B y e T  HeCXOJIbKO OCHOBHbK TLUIOB n p e m p m ~ k  B C m  C ~ M H M  nPOCTbIlM 

tlBJI)IeTCX HHAkIBIzayUIbHOe I I p e ~ H H H M a T e J I b C T B O ,  K O r n a  H H L I M B M m  B e 2 f f  Ze.70 

CaMOCTOIITe,?bHO. K O H ~ ~ H O ,  W O r O  rOBOpX npeLKIpHHHMaTeXbCTB0, OpraHH30BZ-3HOe no 
~ a r c o ~ y  IIPHHUHTTJI, H e  I I B ~ ~ T C I I  B II~IIMOM cmxcne c z o B a  " n p e m p m ~ i e ~ " ,  k16o y H e r o  He-r 

OTiICIbHOTO OT CBOWO BJIWeJIbUa ~ P M A H Y e C X O r O  CTa?yCa. RO~TOMJ' AOXOAbI H PaCXOnbI 

~ H n m w n y a n b H o r o  n p e ; m p m m a T e , w  nexnapIlpymcx H a  aonon~mem~ofi  crparixue 
(npmoxexm), ~ o ~ o p a r r  npmarae-rcx K @eaepamioZi aanorosoii nemapauxq 
~ ~ ~ ~ O J I H I I ~ M O ~ ~  BCtMPI HailOrOlXTaT~?bLIIMKaMH. 

Qerrepanbaarr H a n o r o s m  nexnaparwr m s e c - r H a  noa Ha3BaHHeM 0 0 p ~ a  1040, a 
y K a 3 a H H o e  I I p m o x e ~ ~ e  Ha3brsaeTcsr  qmoxceme B. Ecni npempmae o p r a w x 3 o B m o  no 
IIPHHIIHTTJI TOBaPHLTleCTBa ( K O H T ~ W T X ~ I ~  OTHOUIeHIIIl M e w  lIByMX kUrH 6onee JIturaMH), TO 

T a K X  KaMIIaHIIIl AOJIjKHa 3aIIOjIH5iTb NH@OPM~UBOHHYIO @eiIepaJIb~y£O HElJIOrOByIo 

rrerurapaum. Tmm rremapaum, m s e c m a s I  KaK a o p ~ a  1065, orpaxaer noxonbx a pacxonbr 
T o s a p a m e m a  PI onperre,wm C ~ M M ~  06~1arae~oro H ~ S I O ~ O M  noxona (mn ~ G ~ I T x u ) ,   mopa ax 
npmae- rcx  T o n a p m e m y  B u e z o M .  K a o p ~ e  1065 npnlc?arrbIsae-rcx rrpmoxeme K- 1, 
K o T o p o e  onpe;?;e.mm pacnperreneme 06narae~oro H a n o r o M  noxona (WM ~ G ~ I T K O B )  ;Memy 
KOMllZlHbOHaMH, B COOTBeTCTBBH C YCZOBmMH AOrOBOpa 0 TOBapkImeCTBe. 06~1arae~brii 
HalIOrOM AOXOLI klnM yo'bXTKtr, KOTOPbIe YCTaHaBJIHBWTCX AJW Ka;K;[OTO KOMnaHbOHa B 

n p m o m e H m  K- 1, AOJIXH~I 6bi~b yxca3a~b1 B Qezepanb~oZi ~anoro~oi i  aemapaum, K O T O P ~  

3 a n o r r m ~  B c e  H a n o r o n n a T e n b r n m a i  ( @ o p ~ a  1040). Hanoro~ax zemaparrm, sanonme~arr 
TOBaPHLUeCTBOM nOTOMy Id Ha3bIBXTCX " H H @ O ~ M ~ U I ~ O H H O ~ ~ ' ) ,  qTO H a  3TOM S O B H e  HaTIOM H e  

C O ~ H ~ ~ U O T C R .  Hmor co6qaercn TOnbXO H a  MHDtnnBH~aJ'IbHOM S O B H e ,  q v F l e J l  H a  Ty W C T b  

noxona T o s a p M r r r e c r B a ,  ~ o ~ o p a r r  npmmamcx ~ a j f ~ i ~ o ~ y  K O M ~ ~ H ~ O H ~ ,  M KOTOPE~, 

C=leZOBaTe-TbHO, YKa3bXBaffCX B H H L I N B E I ~ ~ T ~ ~ H O ~  @ e ~ e p & ! b H ~ f  H ~ ~ I O T O B O G  De,YnaPaLI;HM. 
. -* 









Ysepma~ae noaoxonsoro ximora: $eaepa.m~ass camem H cncrervra ma-ra 
no cm nop pesb m a  M:cxmormeZbHo o @e~epmb~of i  cacreMe ynepxaam 

llOL[OXOAHOTO HaJIOra. O,IIH~KO, HaJIOrO~aTe.lb~HK O & % H  TaKXe BbIITJ'IaYMBaTb HUIOrM 

maTa (a morza M: Mecrime ~anorx). B HexoTopm m a T q  B TOM Yxze k~ B Bep~ome,  
noaoxon~brii Hanor maTa npeacrasmer co6oG oripezene~~b~fi npouem OT aeaepanb~oro 

nonoxomoro Hanora. T~KIIM 0 6 ~ x 3 0 ~  ynpouIaeTcsI opraHmarrm c6opa HarroroB, HO 

OilHOBPeMeHHO, HaTI0171, ~06EiPaeMbE fZITaTOM, OKa3bIBaLOTCX B I ~ P I I I M O ~  3aBHCIIMOCEI OT 

~arroro~oG ATOJIEITI~XEI @ezepmb~oro npasmerrbcTsa. B noc,Teaaee spe.wr. B uenbm 
p i e m m m b  ~[e@ium (Pezepmb~oro ~ K ) L I ; I C ~ T ~ ,  Ko~rpecc C U M  n p ~ m  perneme nepeaa-rb 
psra @errepam~brx nporpam4 B aezeme maToB (npouecc nepeaaw ~ O ~ H O M O ~ H G ) .  B 
pe3yJIbTaTe, @e~e?aJXbEioe 3aKOHOnaTe.TbCTBO COK'aT.kLn0 f&~epMblibE HMOlTi, TaK KaK 6bu1 

Wa3AHeH PXn @ e ~ e p ~ b ~ b l X  ITpOrpaMM. 

B TaKHX LIITaTiLY KaK B ~ M O H T ,  T X  I I O L [ O X O ~ H M ~ ~  HZIOI' UITaTa X B J M f l C X  

onperrexessxm npoouemow OT @ezepamioro noaoxoxiora Huora.  TO npmeno B 

yYexbmeHEfIo co'opa Hanoros, B TO spem Kax zw @ ~ x a ~ c ~ p o ~ a ~ r u r  B H O B ~  nepeaambrx H a  

yposexb maTa nporpam ~pe6o~anocb Kax pa3 npmo o6pa~aoe. npouecc nepeaaw 
@eX?&~bi~blX l l p O ~ a h f M  Ha yp0BWb UITaTOB nOpOirIL7 npM3bIBbI iC YllPa3LfHe5IIK) CBX3!4 

Me:iUY lTOL[OXOL[HbIM H a J O r O M  WaTa B~?;MOHT @ ~ X P ~ ~ ~ H S I , M  i70LI0~0ilH'bi~ HXIOrOM. HO 



M n p ~  Ommzr~dcep - cneyzimzicm no Koxvepvecxo~vy u ,vrexdyiiapod~o.~y npasy; 
npmu~y~ozyrrz'i iopzrcm s topode 6epnzr~zmo~. wmam Bepitro~m, y x e  s mewme 15 -7em. 
OH npenodaern Komrepecxoe npaeo; s 1995 zody mpu ~wecsqa npenoda~a~ iia 
mp~dzr~ecxo~w #a~ynbmeme ~empo3aeodcrcozo y~zisepcumema no npozpa~me @y.76pmlrn. 
M u p ~  Omrnzr~dxep - O ~ H  u.3 ocxoeame.7ezi u pyxosodume.veii npozpawmz "&~sa 3 a ~ o ~ a "  
Kqenus-Bepmo~rn. 3mo ezo decmwii npred e 17empo3aeodc~. 







~ O A O X O A H ~ I ~ ~  HUIOr  rrr?aTa B e p ~ o m  3aBkiCHT OT @eAepaJIbH0~0 HWIOra, W O  03Ha%eT, 

wo OH C o c x a B m e T  onpenene~~bdi npouem OT @enepanbaoro H a n o r a .  Me-ronbr c6opa, 
l?MXCAaHCKI.Ie I4 yrOJIOBHbIe HaKa3aHE35I XBJUUOTCSf Ti3KkIMI.I me, W O  H IIpM . c6ope 
4enepam~oro ~mora. IIIT~T B e p ~ o m  ~ H H ~ U I  Tame yHkIrcanbHoe nonomeme, 
n o 3 ~ o m r s e e  n p o m ~ o m b  c6op H a n o r o s b x x  c p e m  6onee s t p + e m ~ ~ o .  Jh60e r a c T H o e  

n H u o ,  ~ o ~ a p ~ r s e m o  E~JIH K o p n o p a u m ,  n p ~  nonnxcamw n o r o B o p a  co m a T o M ,  nomum 
I l O ~ e ~ X H T b  OTCyrCTEIle 3mOJIXeHHOCTH no HmOrOBbIM BbIIljlaTaM. )$3laeTc11 3 T 0  n O n  

IIPMcX~O@ kI B C V a e  0 6 ~ a p y x e ~ m  JIOXHOCTH AaHHOrO 3 W I B n e H H ,  HaJIOrOIIJIaTeJIbLQEiK 

nonnaaae-r IIOA n e j i m ~ e  y rono~~oi i  m ~ b 1 3 .  3a m c e c B w e T e n b c T B o ,  gamueii n p a B o  

s a ~ m ~ q e ~ m  ero B m p b ~ y  H a  CPOK no 15 nm. 30 x e  nonomeme pacnpocrpame-rcx H a  B c e  

nHUeH3I3pOBaHHbIe I4 Y O - e  ~ p e 6 p r s ~ e  pa3peUIeHHS BMnbI ~ K O H O M M % C K O ~ ~  

gemenmom I.I y c T a H a B n m a e T  n p o u e ~ y p y  O T ~ ~ I B ~  nrqemm, ecm ee ~nsiqeneu H e  

BbIlUIaTHJI BCe HaJI0rI.I. &0l3ie BWbI neSiTeJIbHOCTEI T ~ ~ ~ Y I O T  nkiUeH3HpOBaHkIII, B TOM 

YIlCJre IopE1;9EIqeCKWI kI ~ p a ~ e 6 ~ a s r  ~eRTeJIbHOCTb. 3TMX npo@ecc&i H a K a 3 m H e  3a 
HeyTIJIaTy HaJIOrOB PaBH03HaZIHO n O T e p e  B O ~ M O X H O C T H ~ ~ ~ ~ ~ ~ T ~ I B ~ T ~  H a  iKkf3Hb. 



TO: Justice John A. Dooley, Mark Oettinger 

FROM : Stephen Dycus 

DATE : December 2, 

RE: Teaching in Russia 

I have been back from Russia for just over a month, and I've 
had time now to digest some of what I learned during my stay 
there earlier in the fall. Here is a brief report on my 
experiences, along with some recommendations. 

A. My Life in a Small Russian City 

While waiting in line to clear customs at the Petrozavodsk 
airport, I was given this advice by a Finnish businessman: "Be 
flexible." His words served as a kind of mantra over the next 
two months. 

When I arrived in Petrozavodsk I was housed initially at the 
Hotel Petrouni, behind the old Roman Catholic Church on Marx 
Prospeckt. After several difficult days in which I experienced 
no hot water, then no water at all, and finally rats in my room, 
Aida Kling located a furnished flat for me in a near suburb about 
a ten-minute trolley ride from the center of town, The flat was 
located in a typical Soviet-style apartment block and built to a 
standard design, with a living room, bedroom, and small kitchen. 
It was fitted out with well-worn but comfortable furnishings. It 
even had cable TV, on which I could watch MTV or Eurosports in 
English, in addition to a variety of Russian channels. (At the 
very end of my stay I was told that CNN was also available.) 

Because, as you know, there are no really good restaurants 
in Petrozavodsk, I prepared most of my own meals. I was able to 
locate two American-style supermarkets, the best one downtown 
near the university, where I could find most of what I needed, 
put it in a basket, and pay at the exit, without having to 
exercise my very limited Russian. 

I was careful about what I ate and drank, and I remained 
healthy throughout most of my stay in Russia. The only exception 
came at the beginning of the heating season in Petrozavodsk, when 
the coal-fired central steam plants were started up. Then I and 
most of the people I met developed a sore throat and raspy cough 
that seemed to be related to the nearly opaque blanket of smog 
that settled over the city. 

My inability to speak or understand Russian was a serious 
handicap. I strongly recommend that future travellers acquire at 
least a good beginner's vocabulary before departing. 

I could hardly have survived -- and certainly not happily -- . I 



without the help of Sergei Pavshukov. He met me at the airport 
(with Aida), helped me get oriented, showed me around town, 
answered my questions, and became a kind, sympathetic friend who 
was always cheerful and completely dependable. Sergei eventually 
referred to himself as my "nurse." 

Despite Sergeifs efforts, and even though I was busy much of 
the time, I experienced feelings of loneliness and isolation. 
Following Carl Yirkafs advice, I was able to set up a dial-in 
Internet connection with the University that worked fairly well, 
and e-mail provided my main link with home. I was also able to 
read the New York Times on-line each day. I took a small short- 
wave radio that allowed me to listen to the BBC World Service and 
Voice of America some of the time. But most weekends I found it 
disconcerting to go several days without speaking a word of g I* L 

English to anyone. I was invited to tea one afternoon at the 9 
apartment of Olga Zalkind, and at the end of my stay Elizabeth t< 

and I went to tea at Larissa Boitchenkofs apartment. Otherwise, 
aside from a few lunches in town, I saw no other Russians 
socially during my six weeks in Petrozavodsk. 

I did meet with the Rector of the University, Viktor N. 
Vasiliev, with whom I exchanged assurances of a desire for 
continued cooperation between our two schools. I also spent a 
fascinating afternoon (arranged by Irina Kosinets) meeting with 
Svetlana Puzshkina, a member of the Karelian Duma, and other 
legislators. They asked for my views about emergency powers 
under the Russian consitution and for information about the 
American tradition of federalism. 

B. Teaching at the Law Faculty 

I saw Rostislav Dusaev only twice -- once at a conference of 
scandinavian scholars, when he presided over a workshop at which 
I made a presentation, and a second time briefly near the end of 
my stay, when he bought my lunch. Questions about his 
whereabouts were greeted with vague responses about teaching in 
Murmansk, travelling to Moscow, etc. I have the strong 
impression that Aida Kling was left to make decisions about my 
work there, but I can't be certain about this. 

The admonition to Ifbe flexibletf was certainly relevant to my 
work as a teacher at the Law Faculty. I had written to Rostislav 
in March, as I was planning my travel, to try to get his 
agreement on a teaching schedule, since I had been warned by Mark 
that this might be a problem. In my correspondence I described 
very clearly my proposal to arrive in Petrozavodsk on August 27, 
to teach for six weeks beginning on September 2, which I 
understood was the first day of classes, and to depart on October 
15 after administering and grading two final exams. On April 6 
he wrote back to say, I1Your future schedule is sufficient for us. 
But the concrete dates of your classes and examinations will be 
more clear for us at the end of August." I sent several other 
messages containing the same information during the spring and 
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early summer. Imagine my surprise upon arriving in Petrozavodsk 
to learn that in fact classes would not start until September 8, 
leaving me only five weeks to do my two courses! 

Aida Kling was extremely accomodating in arranging my class 
schedule. I taught Property on Tuesdays and Thursdays for an 
hour and a half each day (with a five minute break in the 
middle), and National Security Law in the same fashion on 
Wednesdays and Fridays. That gave me less than one and one-half 
semester credits (by our way of reckoning) for each course, but 
probably enough to meet the limited goals of these two 
introductory offerings. When I complained about changes in times 
and room assignments in the second week, I was promised that my 
schedule would not be changed again, and it was not. 

When I met with Aida before classes began, she told me that 
about 30-35 fourth-year students would be enrolled in my Property 
course, and that around 70 third- and fourth-year students had 
signed up for National Security. National Security was 
accordingly scheduled to meet in the largest classroom, which 
seats about 75. On the basis of these numbers it was agreed that 
the final exams would be written, rather than oral, and would be 
administered on October 10 and 13. I did not ask for and was not 
given class rosters, since I did not expect to be able to call on 
students in class with questions. This turned out to be a 
serious mistake. 

I was assigned two diferent interpreters for my classes. 
Vlad Talantsev, a 1997 graduate of the Law Faculty who also has 
duties in the Law Clinic, translated my Property lectures. He 
also served as my chief intermediary with Aida, and he helped me 
with a wide variety of day-to-day problems, both academic and 
otherwise. Vlad is a very talented young man who hopes to pursue 
a career in teaching, and he is just beginning work on a Ph.D. 
program at a Finnish university. My translator for National 
Security was Daniel Yevdokimov, another recent graduate of the 
Law Faculty who is working for a law firm in Petrozavodsk. While 
Daniel's English was better (he studied for a year at UVM), he 
was also extremely busy with other responsibilities; he sent 
substitutes to work for him at least half the time, and he simply 
failed to show up one day at all. Perhaps ten percent of my 
students understood enough English to follow my lectures without 
relying on the interpreter. 

Teaching with a translator meant that I could only cover 
about half as much material as I might have otherwise. The 
Property course necessarily dealt only with the basics. I 
selected topics that I thought would be especially relevant to 
the rapidly evolving Russian system of land ownership, and I 
skipped such esoterica as the Rule against Perpetuities and the 
Statute of Uses. Stripping the subject down in this fashion, and 
imagining ways to explain concepts based largely on linguistic 
distinctions in English, was a fascinating process that forced me 
to think in an entirely new way about teaching this familiar 

s .  

."* 



course. I came away encouraged about the possibility of teaching 
the basics more efficiently back home (perhaps with the aid of a 
computer-assisted program) and concentrating more on issues of 
legal process, politics, and economics. It is also clear to me 
now how a comparison with other legal systems might help to 
illuminate the development of our own laws. 

The National Security Law course was especially interesting 
and dramatic because of ongoing political developments in Russia. 
I spent a lot of time talking about the still-controversial 
Russian constitution of December 12, 1993, which provided 
fascinating comparisons with our own organic law. Students 
seemed to understand the importance of the subject when we talked 
about Korea and Vietnam and ~fghanistan, Grenada and Chechnya, 
the CIA'S internal security activities, and the Pentagon Papers. 

I began and ended each of my courses with the message that 
my job was not to prescribe or even to propose, but simply to 
tell the story of our experience in the United States making many 
of the same policy choices currently facing the Russian people. 
I admonished my students that, as future leaders of their 
government, they might profit from our own mistakes and 
successes, but that they had to work hard and exercise patience 
and imagination to build a stable democratic society based on 
their own sense of what was just and practical. 

In addition to my regular classroom teaching, I was asked by 
three of the English teachers at the Law Faculty to speak 
informally to their classes about the U.S. Constitution and the 
American legal system. 

I was also recruited to make presentations at two different 
conferences. The first was a very large convention of humanities 
scholars from Scandinavia and ~ussia. I spoke to a workshop on 
Law about prospects for transplanting United States laws into the 
Russian legal system. I used common law equitable servitudes and 
the Freedom of Information Act to illustrate the problem. Later 
in my stay I was asked by Larissa Boitchenko to speak to a 
conference on Domestic Violence, sponsored by the Gender Studies 
Centre. My topic was common law systems of marital property. 
About 50 people from all over Russia attended. 

On the next-to-last day of classes, while preparing for the 
administration of my National Security Law exam the following 
day, I learned for the very first time that instead of the 65 or 
70 students I thought had been enrolled (approximately 60 showed 
up for class each day), the course had at some point been made 
compulsory for third- and fourth-year students, and the official 
enrollment was actually 142. Similarly, Property, which had been 
represented to me as an elective course with an enrollment of 
about 35, was required for fourth-year students, of whom there 
were 68. Anywhere from 25 to 30 students had actually come to 
class each day. Bear in mind that the classes were scheduled to 
meet in rooms that seated 75  and 30 or so, respectively. I have 



no doubt that the Law Faculty was helped by having me offer so 
many student contact hours. I do not know who made the decision 
to adjust this "detail" of my schedule. But I was the unwitting 
victim of a huge bait-and-switch. Pedagogically, the result was 
most unsatisfying, and it cost me two extra days of grading final 
exams, for which I had not planned. 

The first examination, for National Security Law, was a 
disaster. Even using three of the largest rooms available, 
students (many of whom I had never seen before) were forced to 
sit jammed together shoulder-to-shoulder. Although monitors were 
deployed in each room, there was massive cheating. I was able to 
give failing grades to a number of papers on which answers had 
been copied word-for-word, but half the questions were multiple 
choice, and it was impossible to control the outcome. Neither 
Aida Kling nor Vlad Talantsev seemed surprised; they simply 
indicated that oral, rather than written, exams were the rule at 
PSU . 

At the beginning of the Property exam, which was 
administered three days later, I announced new rules. Students 
had to sit in alphabetical order with an empty chair between each 
two test-takers. This change provoked much grumbling, but it 
stopped most of the cheating. 

Both exams were graded pass/fail, although I published a 
letter for each class listing the names of the top student and 
the dozen or so next-best ones. Failure rates ran 12% in 
National Security, 4% in Property. 

C. Conclusion and Recommendations 

I am happy that I made the trip to Petrozavodsk, and I am 
extremely grateful to the two of you and to the Vermont-Karelia 
Rule of Law Project for helping to make the trip possible. I owe 
a special debt of gratitude to Mark for the hours he spent 
sharing invaluable information and advice from his teaching 
assignment there two years ago. 

I am satisfied that my teaching and diplomacy there were 
worthwhile. I learned a lot, and I developed information and 
resources that will be extremely helpful in my future writing and 
teaching. Far more important, however, is whatever contribution 
I was able to make to the development of a friendly relationship 
between our two communities and institutions. I am strongly 
encouraging other members of the VLS faculty to make similar 
trips. 

I 

I would, however, advise against going to PSU to teach ! 
without the clearest commitment, well in advance, about courses, 
schedules, students, translators, and exams. Such a commitment 1 
should be formalized in an agreement between the heads of our two i 
institutions -- Wroth and Dusaev, or perhaps Wroth and ~asiliev - I. 

I- - after it is negotiated by the individual faculty member. b- 
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Because I now know even more clearly than Mark could tell me how 
classes are organized and conducted, I may be able to help spot 
potential pitfalls in the future. 

It would be helpful to know more about the program and 
faculty at the PSU Law Faculty in order to plan future 
interactions with them. Without this information it will be 
impossible, for example, to plan courses that take into account 
what students will already have studied. Neither can we pretend 
to make judgments about the qualifications of PSU teachers or 
even know what their interests are, in order to use them as 
resources. 

Future visitors to Petrozavodsk should be much more 
systematic and insistent than I was about getting to know 
students and other teachers. 

We need to explore ways to cooperate in works of 
scholarship. For example, Vladimir Kozshin, a KGB colonel 
teaching as an adjunct on the Law Faculty, and I agreed that we 
would review one another's writings about the new Russian 
constitution. 

Aida Kling was probably as responsive as she could be to my 
needs at the Law Faculty, but without Rostislav there I often 
felt as if we were on a ship without a rudder. I - 

1.- 
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I see more clearly now than I could have before going to 
Karelia how important it is for us to be there. We must provide 
all the support and encouragement we can to efforts to build a 
stable democratic government in Russia. I would like to continue 
to be part of that effort. 



From: John Dooley Ill dooley@supreme.crt.state.vt.us> 
To: vbf ~vbarfoun@plainfield.bypass.com> 
Subject: Trip to Archangel (fwd) 
Date: Wednesday, December 03,1997 1 1 :52 AM 

David Cluchey - LAW writes: 
>From a~~~eb.acs.usm.maine.edu!payson.usmacs.maine.edu!dcluchey Mon Ju121 14:40:17 1997 
From: David Cluchey - LAW ~dcluchey@payson.usmacs.maine.edu~ 
Organization: University of Southern Maine 
To: Liiman@together.net 
Date: Mon, 21 Jul1997 14:24:38 -0500 
Subject: Trip to Archangel 
CC: Dooley@supreme.crt.state.vt.us 
Return-receipt-to: David Cluchey - LAW ~dcluchey@payson.usm.maine.edu~ 
Priority: normal 
X-mailer, Pegasus Mail for Windows (v2.43) 
Message-ID: <5FD439417CO@payson.usm.maine.edu> 

Mark &John, 
I had a very successful Wit in Archangel. I met with the 

Archangel Steering Committee for the exchange program, we roughed out 
a schedule for the September visit and they selected the three 
delegates from Archangel for the Petrozavodsk conference. They were 
delightful hosts and we have the basis for quite a successful . -- 
exchange program. - .  

. . The Steering Committee includes the following members: - . . - . . - . . 
1. Tatiana Zykina-Law School Dean-the driving force behind 
Archangel's commitment to this program. She organized my visit and . , 

could not have been more helpful. . -" 
. -  < ,  . .. 

2. Oleg Alewndrovich Naumov-Chairman of the Commercial Court of . - 
Archangel Oblast. . . 

( 

3. Michail Grigorivich Averin-Chairman of the Archangel Oblast 
Court. . . - . ,.- . . - 4 a*, . -=-. :. * - . -. . ->-.&L*l- S .L : 4. Victor Aleksevich Shiraev-Head of the Justice Administratiin : L.' - 
for Archangel Oblast (Minister of Justice?). .+- < ,  

. ." 
5. Michail Efimovich Anbreit-Chairman of the Presidium of the --  

. .:: 1 2 . - "-s .L - - - * , 

Oblast College of Advocates. 
. . 

6. Valentin Fedorovich Derbin-lawyer in private paradice (slated . 
to become the director of the legal clinic at the law school). 

7. Sergey Nikolaevich Orexanowprocurator of the October Region of - .  

the City of Archangel. 

This Committee appeared to me to be very well chosen and 
well-positioned to make things happen in the legal community of 
Archangel. 

The three delegates chosen to attend the conference in Petrozavodsk 
are: 

Page I 



1. Tatiana Zykina 

2. Victor Shiraev 

3. Valentin Derbin 

Shiraevwill be prepared to deliver a talk on the theme: 
"Enforcement of Judicial Judgments: New Developments in 
Legislation." Apparently there is a new federal law dealing with the 
enforcement of judgments. As I suspect we are all aware, this is one 
of the most pressing problems in the Russian judicial system. 

Although this is more of a procedural theme than a strictly tax 
or commercial theme, it is an issue of obvious importance to the 

credibility of the Russian courts. Please let me know if you 
regard this topic as acceptable so I can inform Zykina. 

In planning the schedule for the September delegation, we assumed 
arrival in Archangel in the afternoon of Sunday, 9/28 (assuming 

departure from Petro by night train on Saturday, 9/27). The rough 
schedule follows: 

9/28 Sunday- Arrival in Archangel 
*Hotel Registration . - 
*Dinner 

9/29 Monday 
*Meeting of Conference Participants in preparation . , 

for Archangel Conference. 
*Excursion to Maly Karely 
*Lunch 
*Meetings with counterparts (judges, law faculty, private - 

lawyers). 
*Dinner 

9/30 Tuesday 
*Conference 10 a.m. to 5 p.m. 
*Dinner 

10/1 Wednesday < ,  , . 
*Meeting with the Rector and others at the - -. . ' . = a  - .  . ' -  - I 

Pomor State University. 
*Meeting with the Archangel Steering Committee to discuss future - 

contacts and exchanges. 
*Lunch 
*Meeting with the administrations of the Oblast and the City. 
*Dinner 

1012 Thursday 
P 

*Departure of the Delegation. 
, . .  - . . .  - -*:, . - -* $..A. .,-a- A. . - .+ ,.<. ;J ? . . 

While I was in Archangel, we looked at several possible venues 
f 



Our faculty was founded in 1993. Nowadays we have 2 chairs: 
the chair of the theory and history of state and law and the chair of the 
constitutional and civil law. About 700 students study on the faculty. 
There are 12 teachers on the staff. This year we had our first graduates. 

The list: 
1 .Zykina Tatiana, the dean of the faculty, professor of the Labour Law. 
2.Molchanov Boris, the head of the chair of the theory and history of state 
and law, professor of the Criminal Law. 
3.Nizovchev Dmitry, the vice-dean, the assistant professor of the history of 

' 

Russian state and law. 
4.Korzun Andrew, assistent professor of the history oi" state and law of the 
foreign countries. 
5.Iashkin Aleksey, assistent professor of the Criminal Law. 
6.Shtatsky Sergey, assistent professor of the Criminal Law and process. 
7.Wasova Tatiana, assistent professor of the Theory of state arid law. 
&.Fillipova Valentina, assistent professor of the Civil Law. 
9.Mally Aleksanda, the head of the chair of the Constitutional and Civil 
Law. 
10.Malay Tatiana, assistent professor of the Civil Law. 
1 1 .Romanovsky George, assistent professor of the Administrative Law. 
12.Ruchin Michael, assistent professor of the Civil Law. 

Students: 
1 .Vergak Maxsirn, 4 course. 
2.Katova ~ a h a ,  4 course. 
3 .Telegin Sergey, 4 course. 

' 4.Gudkov Denis, 4 course. . 

Private lawyers: 
1 .Derbin Valentin, noncommercial partnership " CORPUS ". The founder, 
lawyer. 
2;Derbina Lioubov, noncommercial partnership " CORPUS ". The director, 
Ia'ivyer. 
3Lapin Dmitri, noncommercial partnership '' CORPUS ". The founder, 
lawyer. 
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Department of Law, Pomor State University 

The Pomor-Maine Clinical Legal Education Initiative is a joint project of the University of 
Maine School of Law, an administrative unit of the University of Southern Maine, and the 
Department of Law of Pomor State University. The goal of the project is to broaden access to 
justice and strengthen the rule of law within the Archangelsk Oblast by establishing a live client 
legal aid clinic and supporting curricular courses within the Pomor State University Department of 
Law. 

The Pomor-Maine Clinical Legal Education Initiative builds upon and extends the existing 
relationship between Pomor State University and the University of Southern Maine that is now in 
its seventh year. The Initiative also builds upon the extensive cultural, business, educational, and 
person to person contacts between the citizens of Archangelsk and those of the greater Portland, 
{viaine area. 

The project envisions creation of a collaboration between the law faculties at both 
institutions with the specific objective of establishing a Iive client legal aid clinic at the Pomor 
State University Department of Law. The project consists of five phases, each with speci.fic 
objectives supporting the overall goal. 

During the first phase Russian faculty will be selected. American and Russian faculty will 
generate a set of common materials describing the clinical experience and program at the 
University of Maine School of Law and the structure and needs of a clinical program at the 
Department of Law of Pomor State University in Archangelsk. These materials will be available 
in Russian and English and will form the baseline of shared knowledge for aIl participants. 

The second phase will involve a trip to the University of Maine School of Law by key 
faculty participants fiom the Pomor State University Department of Law. During the three- week 
visit they will observe clinic and curricular course operations at the University of Maine School of 
Law. The primary foci of this phase, however, is to agree upon a detailed curriculum for the 
courses required for clinical work , develop and provide appropriate instructional models for 
intensive training in interviewing, counseling, drafting, pretrial and trial advocacy in the Russian 
law department, and establish a start-up plan for clinic operations. 

The third phase will consist of developing finished materials in Russian and Enghsh for the 
intensive required courses and suitable administrative and operational documents for clinic 
operations. During this phase two computers, a printer, and fax machine will be purchased for the 
Pomor Department of Law clinical faculty to insure ease of communication and co-ordination 
with their American colleagues. 

' , 
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1 ne lourth phase wll occur fi Aichangelsk:-lt-%lill include conducting the two week 
intensive courses in interviewing, counseling, drafting, and pretrial and trial advocacy for Russian 
law students, leading to the start of clinic operations. 

The fifth phase is the establishment and operation of the clinic at Pomor State University. 
The project provides for the purchase of eight computers and two printers for use by students in 
representing clients. State University's Department of Law will provide the building, furniture, 
and supplies necessary to operate the Clinic out of its normal operating budget. This phase also 
provides for continuing faculty dialogue and consultive support during the first year and support 
for half of the clinic operations. 

The program includes sufficient fimds to partially underwrite the cost of clinic faculty 
during the first eighteen months of the clinic's operation. At the end of the program, Pomor State 
University's Department of Law is committed to continuing the clinic as a regular part of its 
curriculum. 

The total program seeks a grant of approximatdy $1 10,000.00 and involves a participant 
match well in excess of 25%. The detailed cost proposal is attached. 



1. PARTNERSHIP TRACK RECORD AND INSTITUTIONAL CAPABILITY 

A. Partnership Track Record: Ten years ago the Cities of Greater Portland and the 
City of Archangelsk became sister cities. Fourteen Maine citieiand towns in the Greater Portland 
area are part of this program. During the last decade Russians and Americans have journeyed 
back and forth between Maine and Archangelsk on exchange visits. These citizen exchanges have 
involved doctors, dentists, attorneys, construction contractors, academics, and persons in other 
fields. High school student exchanges have occurred each year. There is hardly a month when 
there is not at least one person fiom Archangelsk visiting in the Greater Portland Area or one 
person from the Greater Portland Area visiting Archangelsk. Hundreds of residents of Maine and 
Archangelsk have traveled back and forth under the Archangelsk-Greater Portland Sister City 
Exchange Program. This program has been completely fknded by private donations and fund 
raising, except for a three year period when a Federal grant fbnded the high school student 
exchanges. There is a permanent Portland Committee established in Archangelsk and a 
permanent Archangelsk Committee established in Portland. 

The importance of this tie to the success of the program at Pomor State University cannot 
be underestimated. It is impossible to work in Archangelsk or at the University without meeting 
people who either have been to Portland, Maine, or who know someone who has been to 
Portland, Maine. The same is true on this side of the Atlantic. The sister city relationship is a 
source of enormous civic pride in the greater Portland Area and in Archangelsk.. There is broad 
popular support for the sister city relationship in the cities and towns of the Greater Portland Area 
and in Archangelsk. The sustained success of the sister city relationship has led to the current 
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exploration of establishing a State to Oblast relationship between Maine and the Archangelsk 
Oblast . 

The Archangelsk Committee arranged for a number of faculty and administrative leaders 
from Pomor State University to visit the University of Southern Maine. This relationship led to 
the formation of a collaborative agreement between the two Universities for the exchange of 
students in 1990. In October of 1994 the Universities entered into a second five-year agreement. 
The purpose of the agreement is "to promote international cooperation and to foster their mutual 
interest in the field of higher education and research." The terms of the Agreement call for 
exchange of faculty, students and academic publications as well as cooperation in research 
activities. This joint proposal is an outgrowth of that partnership and seeks to forge a direct link 
between the law schools associated with the two Universities. Since 1990, five student and 
fourteen faculty exchanges have occurred. Most recently, Vladislav Goldin, Vice Rector of the 
Pornor State University, taught a Political Science Course at the University of Southern Maine in 
the Summer of 1997. [Copies of the 1990 and 1994 Agreements and a summary ofjoint activities 
are included in the Attachments.] 

The University of Maine School of Law and the Department of Law of Pomor State 
University have already initiated important contacts. In September of 1997, Dean Tatiana Zykina 
was invited to spend a week at the University of Maine School of Law its our own expense. She 
made this trip after attending a program on clinical education in Washington, D.C. While in 
Maine, she attended and observed the courses which were required for clinical work and spent 
many hours learning about the Law School's Clinical Practice Program. The Law School 
supplied an interpreter for Dean Zykina in the person of a law student who was perfectly bilingual, 

1 
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After the Dean's departure, a large amount of material relating to the Law School's clinic was 
shipped to her via D.H.L. 

Three weeks later Professor Judy Potter, the creator, designer and fist tenured Director 
of the Law School's clinical program traveled to Russia in order to krther explore creation of a 
reIationship between the two Law Schools and the establishment of a clinical practice program at 
Pomor StateUniversity. She traveled as part of the Vermont-KareIia Program for this purpose. 
Her first stop was the Clinic at the University at Petrozavodsk. This Clinic was established as part 
of the Vermont-Karelia Program by Professor James May, a clinical professor at the Vermont 
Law School, a private law school. Professor Potter spent one day at this Clinic, interviewing key 
personnel and inspecting the Clinic facilities. Dean Zykina came to Petrozavodsk to be with 
Professor Potter at this time, and she spent time at the Clinic at the Petrozavodsk Law School 
along with Professor Potter. Together, they analyzed the clinical program there and determined 
how the clinic at Pomor State University could build on the experience of the Petrozavodsk Law 
School.. At the Petrozavodsk Law School, the clinic is not offered for credit. One major 
difference between the two clinics is that the Clinic at Pomor State University will be offered for 
credit. This is an important move forward in establishing clinical practice programs as part of a 
law school curriculum. 

From Petrozavodsk, Professor Judy Potter traveled to Archangelsk to meet once again 
and work fbrther with Dean Zykina. At this time Professor Potter visited the externship program 
already established by Dean Zykina. Later, Professor Potter shared with Dean Zykina the newly 
developed standards for the University of Maine Law School's externship program. 

While in Archangelsk, Professor Potter met with leading jurists, attorneys, heads of legal 
departments and the Ministry of Justice for the Oblast of Archangelsk. To a person, they all 
expressed strong support for the clinical practice program that Dean Zykina and Professor Potter 
had been designing. It is fair to say that there exists solid backing fiom every facet of the 
Archangelsk legal community for such a clinic. Professor Potter also met with the Young 
Lawyers' Association at Pomor State University. This Association is a highly selective one made 
up of law students and recent law graduates of the University. The Association is exploring 
establishing a legal services program at the University to represent indigent persons. It is part of 
the clinic plan that the students working in this program be supervised within the clinical practice 
program. The discussions and agreements in principle between Dean Zykina and Professor Judy 
Potter have led directly to this proposal. 

As a fiirther result of the Fall visit to Archangelsk, the State of Maine has been asked to 
reIease surplus computers to Pomor State University. Arrangements have also been made 
through individuals active in the Sister City Committee to ship the computers to Pomor State 
University fiee of charge. 

It is fair to say that we at the Law School have almost d d y  contact with our counterparts 
in Archangelsk. Our contact is by fax and e-mail. We have developed a dialogue which is a 
natural, frank exchange of ideas by persons who have a great deal of affection and mutual respect 
for one another. Project management on both sides of the partnership is in the hands of those 
directly responsl3le for achieving our goals and objectives. Therefore, we anticipate no c i iEd ty  
in resolving administrative or other problems. 

33 : Institutional Ca~ability: 
1. University of Maine School of Law 

a. Clinical Programs: The University of Maine School of Law is an 



admmstratxve umt of'the Umvers~ty of'southern Maine, and the law school of the Umversity of 
.Maine System. Although one of the smallest state law schools in the United States, the 

. &  University of Maine School of Law has achieved sustained excellence and innovation with a 
minimum of resources. This success is due in large part to the Law School's commitment to 
cfinical legal education. The Law School Law has been a pioneer in clinical education. The Law 
School founded the Cumberland Legal Aid Clinic more than a quarter century ago. It was one of 
the first law schools to hlly integrate the clinical and traditional faculties. The Cumberland Legal 
Aid Clinic received the Ernile Gumpert Award in national recognition of its sustained excellence. 
For a number of years after it started, the Clinic was a general practice live client clinic with no 
specialized programs. In the Clinic third-year students at the Law School handled al l  manner of 
criminal and civil cases in all State and Federal courts. 

In the late 1980's the Cumberland Legal Aid Clinic was the first clinical program to 
propose that all student attorneys be administered an oath of office by the Maine Supreme Judicial 
Court. This practice has been copied by clinic and courts in other states. In the early 1990's the 
Clinic collaborated with the Maine Medical Center to create the Forensic Psychiatry Project. This 
Project involves monthly seminars for and the sharing of clinic cases between student attorneys 
and fellows in adult and child psychiatry. The Forensic Psychiatry Project has received national 
recognition. Also in the early 1990's the Cumberland Legal Aid Clinic created the Domestic 
Violence Project. This project provides representation to indigent victims, mostly women, 
seeking find orders for Protection From Abuse or Harassment. 

In 1993 the Cumberland Legal Aid Clinic inaugurated the Integrated Clinical Education 
Program. This Program blended clinical and traditional components of the Law School 
cuniculum into a pedagogically coherent whole, offering four courses involving live-client 
representation by third year law students. The four programs are the General Practice Clinic, the 
Family Law Practicum, the Estate Planning Clinic, and the Criminal Defense Practicum. A fiflh 
course, the Rural Access Project, was a joint endeavor of the Maine Bar Foundation, Pine Tree 
Legal Assistance, Legal Services for the Elderly, and the University of Maine School of Law. All 
clinics offer free legal services to indigent people in Southern Maine. Student attorneys 
represent clients at both the trial and appellate leveIs. They can appear as attorneys of record in 
the U.S. District Court, the First Circuit Court of Appeals, U.S. Bankruptcy Court, Maine 
Supreme Judicial Court, Maine Superior Court, Maine District Court, and a number of quasi- 
judicial tribunals.' 

The Cumberland Legal Aid Clinic operates year round. It employs four law students to 
carry the remaining case load of all clinics during summer recess. The faculty members provide 
professional supervision of summer interns. The Summer Intern Project insures a sufEcient case 
inventory to meet the needs of all clinical courses in the fall semester. The Law School has 
consistently competed successfiJly with the top law h s  in Northern New England for the very 
best summer intern candidates. 

b. Curricular Support: The University of Maine School of Law's 
advocacy programs have had successes far out of proportion to its size and resources. It is a 
clinical training program which uses methods similar to those developed by the National Institute 
of Trial Advocacy. A Trial Practice course is offered two semesters. This course is co-taught by 

Under the Maine RuIes of CiviI and Criminal Procedure, law students are permitted to 
appear before any court or tribunal upon successll completion of two years at an accredited law 
school and upon certification by the Dean. Student attorneys must be supervised by a licensed 
attorney. Rule 90 M.RCiv.P.; Rule 62 M.RCrim.P. 



A studenthaculty ratio of twelve to one is mmtamed m the basic tnaJ practxe course by assigmng 
additional faculty members to the course each semester as needed. The Trial Practice Course 
teaches basic trial advocacy skills and the associated procedural and substantive law. Students are 
trial counsel in two mock trials, one jury and one judge-tried. The class meets three hours a 
week. Approximately 80% of class time is devoted to simulated trial exercises, including opening 
statements, introduction and use of exhibits, direct and cross examination of lay and expert 
witnesses, and making and meeting evidentiary objections and summations. The syllabus includes 
instruction about and simulation of limited discovery, motions, and other pre-trial practice 
matters. 

Professor Potter teaches courses in interviewing, counseling, and negotiation at the Law 
School. The interviewing, counseling, and negotiation courses also use simulation as a C 

methodology. During the course the students handle various problems especially designed for the 
course. They are graded on their performances of these problems throughout the semester. 

Professors Potter and Mullane also teach the Advanced Trial Advocacy class. Members 
of this class represent the University of Maine School of Law in the National Mock Trial 
Competition. Over the last five years the University of Maine School of Law Trial Advocacy 
team has advanced past the New England Regional Competition to compete in the National final 
rounds of the competition. Only the top 20 teams in the United States advance to this level. g 

The introduction of innovative teaching methods would, in and of itseif, be an important 
innovation at Pomor State University. Dean Zykina is very interested in the introduction of these 
new teaching methods to her Law Faculty. 

2. Pomor State University: 
Pomor State University is the largest and foremost University in the Archangelsk Oblast. 

The Law Department faculty began at Pomor State University five years ago. The study of law is 
a five-year program in the Russian system of higher education. Last Spring the first class of 32 
students graduated fiom the Law Department of Pomor State University. There are about 160 
students in each class in the Law Department or about 800 students studying law. The first Dean 
of the Law Faculty is Tatiana Zykina. Before becoming the Dean of the Law Faculty, she was an 
extremely well-known prosecutor's assistant and professor at Pomor University. She comes from 
a family of attorneys, her father being a well known m d  respected judge who now teaches on her 
faculty. For 22 years he headed the Regional Court. The Law Faculty consists of about 20 fill- 
time professors and 20 adjunct professors. 

The Pomor State University Law Department already has in place a well-thought- out 
externship program wherein six Iaw students a semester work in the Law Offices of two well- 
known and experienced attorneys. There are excellent facilities for the students at these offices 
and the quality of supervision and the experience is exceptional. 

However, Dean Zykina is interested in establishing a client-based, in-house clinical 
practice program at her University. Therefore, in early September of this year, Dean Zykina 
traveled to a clinical conference in Washington, D.C.followed by a trip to Maine. Her trip to 
Maine is described above in 5 2.A. Partnership Track Record. The solid support of Dean Zykina 
for the establishment of the clinical program which it taken for credit is unique. Other Deans have 
not given such unqualified support. Dean Zykina's goal is for her Law School to have the best 
clinical program in Russia without qualification and for her clinic to be a model for all other law 
faculties. 



3. GOALS AM) OBJECTIVES: 
A. The Department of Law of Pomor State University and the University of Maine 

. School of Law seek to facilitate individual access to justice within the Archangelsk Oblast, 
enhance legal skills training of new lawyers in adversary representation under a rule of law, and 
inculcate in the succeeding generations of law graduates a commitment to the rule of law and 
service for the public good. These goals will be accomplished by establishing a sustainable live- 
client legal aid clinic and appropriate skills training within the Pomor State University Department 
of Law. It is contemplated that this Clinic will handle family law, commercial law and 
employment law matters. The law students participating in the Clinic will be in their fifth year of 
study. Through this project there will be expert collaboration in the establishment of academic 
and administrative procedures, necessary curricular skills training, effective academic and 
professional supervision of student attorneys, and efficient methods of providing professional 
representation using law student advocates. The project has defined objectives directed at 
creating an innovative program that will directly meet the Rule of Law target sector of the 
USAID program in Russia. The project's objectives will materially advance both citizen 
participation in and strengthen the justice system as an essential component to building and 
maintaining democracy. 

B. The Pomor-Maine Clinical Legal Education Initiative builds upon the existing 
relationship between the communities through the Sister City Program and extends the working 
relationship between the University of Southern Maine and Pomor State University to the law 
schools associated with both institutions. The existing Agreement between Pomor 
Stateuniversity and the University of Southern Maine facilitates student and faculty exchanges as 
well as exchanges of academic and text materials. The program proposed herein will take this co- 
operation to the next level, and engage both institutions in a joint enterprise with a single concrete 
objective. 

C. The first legal aid clinic at a Russian law school was established at Petrozavodsk 
State University by the VermontKarelia Rule of Law Project funded by the USAID. The 
MainePomor project will build upon the earlier success of Vermontfielia by extending the 
concept by involving two new institutions and new political subdivisions within both countries and 
by providing service to a different community. The Pomor-Maine Cliriical Legal Education 
Initiative also differs from the earlier effort by directly linking a law school in both countries 
within the context of a vibrant sister city relationship and an educational exchange program 
between the law school's parent universities. Further, the Pomor-Maine Clinical Legal Education 
Initiative will be creating a clinical program that gives academic credit to the students 
participating in it. 

4. PROPOSED A c m s .  
The Pomor-Maine Clinical Legal Education Initiative entails five phases. They are: 

Phase I. Preliminary exchange of information about [A] the civil legal system as it exists in 
the Archangelsk Oblast, and p] the Cumberland Legal Aid Clinic administrative, 
educational, and professional operations and logistical planning for Phase II. 

This phase will begin in January, 1998 and continue until April, 1998. The god of this 
phase is to provide the participants in both schools with sufficient information about their 
counterpart's legal systems to create a shared basis of understanding of the practical problems and 
effective solutions of trans-cultural education and legal skills training. At the outset, Pomor State 



University Department of Law will recruit and select two suitable faculty candidates for 
hpervision of the clinic. The first objective of this phase is to develop appropriate documentation 
and agendas to enable the participants to meet the second phase goals and objectives. The second 
objective of this phase is the necessary logistical planning for Phase It. Both objectives will be 
achieved by use of e-mail, fax, and mail exchanges of information between counterparts in both 
institutions, as well as through the University of Maine Law School's connection to its Russian 
Law Data Base. 

Phase Ii. Faculty training and cumculum development, including course materials, and clinic 
documents and forms. 

This phase wilI occur at the University of Maine School of Law campus in Portland, 
Maine, during late April, 1998. Key representatives of the Pomor State University Department of 
Law teaching team will travel to Portland for a three-week program to work with the University 
of Maine Law School teaching team. The goal of this phase is to create an integrated Russian- 
American instructional team that can conduct the initial courses required for clinical work in 
interviewing, counseling, negotiation, drafting, and pretrial and trial advocacy and to create a 
plan to start clinic operations. The first objective of this phase is to provide initial training of 
Russian and American faculty in the subject matter to be taught and the instructional techniques 
appropriate to the Russian law srudent and existing justice system. This phase will be timed to 
coincide with the final trial exercise of the University of Maine School of Law Trial Practice 
Course at the end of the Spring Semester. A second objective of this phase is to establish an 
agreed upon syllabus and assignment of faculty responsibilities for the initial skills courses at the 
Pomor State University Department of Law. The third objective is establish a detailed plan 
covering all steps necessary to begin clinic operation at the conclusion of the fourth phase. The 
final objective of this phase is development of all necessary course and operational materials. The 
University of Maine School of Law wilI provide all necessary facilities and administrative support 1 

to meet these objectives, including translators. 

Phase III. Preliminary preparations for clinic operations, and translation, reproduction, and 
distribution of all necessary documents and forms. Faculty preparations for Phase 
TV. 

The goal of this phase is to make h a 1  preparations for the courses required for clinical - 

work and clinic start up. The initial objective is to see that all preliminary steps necessary to host 
and teach the intensive required courses and start up clinic operations are completed. The first ' *  

objective is to make all necessary logistical and administrative arrangements, including space, 
equipment, travel, lodging, and administrative support. The second objective is translation, 
reproduction, and distribution of all pertinent documents developed during Phase 11 into Russian 
and English. Included are suitable evaluative instruments for feedback &om faculty, students, and 
a representative sample of clinic clients. This objective will facilitate the hal  objective: final 
faculty preparations for the teaching of the intensive required courses and clinic start up. Two 
faculty computers with modems, printer, and fax will be purchased for Pomor State University's 
Law Department use during this phase to insure close collaboration with colleagues at Maine. 
The Pomor State University Department of Law will be responsible for the achieving the first 
objective. Both partners will share responsibility for the second and third objectives. 
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Phase N. TW* week intensive course work and clinic startup. 

. % The goal of this phase is to teach the required courses leading to initial clinic operations 
with student attorneys at the Pomor State University Department of Law. The first objective will 
be to create a core group of clinic capable law students. The second objective will be to create a 
core group of faculty at the Pomor State University Department of Law who are able to teach the 
courses required for clinical work by the students using new teaching methodologies. The third 
objective will be to commence clinic operations using the trained students and faculty supervisors. 
To accomplish these goals Professors Potter and Mullane will travel to Archangelsk and 
participate in the teaching of these courses. The courses themselves will accomplish the first and 
second objectives. The University of Maine School of Law faculty will consult and assist the 
Pomor State University Department of Law faculty and administration throughout their twoweek 
stay with educational, administrative, and professional aspects of clinic operation. 

Phase V. Continuing consulting support of clinical legal education at the Department of 
Law, Pomor State University. g 

. B 
The goal of this phase is to provide continuing support to the legal aid clinic at the Pomor x !I 

State University Department of Law and collaborative dialogue between the law faculties of both 
institutions on matters of common interest and concern. The objective is the continuation of 
regular communication by e-mail and fax with translation capabilities available on site at both Law 
Schools. The purchase provides for the purchase of eight computers and two shared printers for 
use by the law students in the clinic. Pomor State University Department of Law will provide 
continuing support for the clinic as a regular part of its curriculam. Further, other initiatives are 
under consideration and are being proposed. See a discussion of these initiatives under "Plans for 
Sustainability". 

The Pomor-Maine Clinicd Legal Education Initiative will create a legal aid clinic within 
the Department of Law of Pomor State University. It will provide the human resources necessary 
to sustain the educational, professional, and administrative needs of the clinic and supporting 
curricular courses. Because the program includes training and long-term support of the faculty, it 
creates an academic and professional program that is essentially self-replicating. The Department 
of Law will provide the necessary space, equipment, and administrative support out of its normal 
operating budget. 

Creation of the clinic is, however, only the first tangible accomplishment of a long term 
collaborative relationship. The personal and institutional relationships between the two 
communities have already taken on a life of their own. The judges, lawyers, and university faculty 
of both communities are and will continue to engage in a spirited exchange of ideas and work 
towards shared goals. There are a number of other initiatives that are generating support in both 
law schools and their local judiciary and bar. Members of the Maine Bar and Judiciary are 
exploring working with the National Center of State Courts to establish a pilot poject-at Pomor 
State University for the collecting and publishing of the opinions of the Archangelsk Oblast courts 
at the Law Department library in a data base which would be available to jurists, advocates, 
prosecutors, academics, law students and other attorneys. Also members of the bench and bar of 
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the State of ~ a i n e  are exploring the establishment of exchanges and continuing legal educational 
programs in Archangelsk. Of particular interest are programs relating to the development of 
commercial law practice within a reliable and predictible adversarial system. The connections 
forged during the Pomor-Maine Clinical Legal Education Initiative will become a new and vibrant 
part of that dialogue. 

The success of each phase of the Pomor-Maine Clinical Legal Education Initiative is 
directly determinable and verifiable. Accomplishment of Phase One Objectives will result in the 
production of specific informational materials and the agenda. Copies of these materials will be 
made avaiIable to USAID. Phase 11 objectives will result in the production of draft materials for 
use in the intensive courses in interviewing, counseling, negotiation, drafting, pretrial and trial 
advocacy, and clinic operations. Phase III objectives will result in the publication of Russian and 
English versions of all course and clinic materials. Copies of these materials will be made 
available to confkm performance. Phase IV performance will be verifiable in the documentation 
evidencing the teaching of these intensive courses and the commencement of clinic operations. 

Documentation evidencing the activities of the clinic in its first academic year will be 
provided by the Department of Law of the Pomor State University at the conclusion of its 1998- 
1999 academic year. This report will include evaluations provided by the student attorneys, 
faculty, and a representative sample of clients. 

Professor Potter was Director of the Cumberland Legal Aid Clinic for fifteen years. Prior 
to coming to the Law School, she was with a law firm in Washington, D.C. She received her 
undergraduate degree from Cornell University and her J.D. Degree from the University of 
Michigan Law School. She is an experienced clinic manager, administrator, and supervisor, as 
well as a skilled teacher of interviewing, counseling, negotiation and trial and pretrial advocacy. 
She designed the initial clinic and wrote the manuals and materials used in the clinic. Professor 
Potter has participated in theUSAID's Rule of Law Project in East Aftica which was part of a 
project undertaken by the University of Vermont. -4s part of this program, Professor Potter 
traveled to Uganda and Zambia; presented workshops there; and explored the establishment of 
legal services and clinical programs. She designed a trial advocacy course which was taught at 
the Law Practice Institute in Lusaka as part of this program. Professor Cluchey, a Harvard Law 
School graduate, is a recognized expert in international trade. His background includes extensive 
commercial law experience, as well as practice experience with a private firm and as a prosecutor 
for the State of Maine. Professor Cluchey speaks Russian and has taught courses in Russia, in 
Russian. Professor Cluchey is familiar with the current attempts to establish a rule of law and 
commercial legal system within Russia. Professor MulIane received his undergraduate and law 
degree fiom Notre Dame University. He has an extensive trial practice background. He is the 
current Director of the Cumberland Legal Aid CIinic and is also a skilled teacher of pretrial and 
trial advocacy, evidence, criminal law, and clinic skills. Professor Mullane is also an expert in the 
computerization of clinical operations. He has also designed and written substantial clinical 
practice materials. 

Dean Zykina graduated fiom the Law Department at the Leningrad State University in 
1976. From 1976 to 1980 she worked as an assistant prosecutor. From 1980 inti1 1986 she 



worked as a lecturer of Law at the Arkhangelsky Technical Institute. She took post-graduate 
courses at Leningrad State University in Labor Law. She was awarded a degree of Candidate of 

. . . Legal Sciences in 1989. From 1989 to 1993 she was a principle lecturer at Arkchangelskyi 
Technical Institute. From 1993 to the present she is a principal lecturer and dean of the Law 
Faculty of Pomor State University. She has published 20 scientific papers on Labor Law. She 
studied at a number of international and national programs since becoming dean. Dean Zykina 
speaks sufficient English to communicate readily with the faculty at the University of Maine Law 
School as do a number of persons on her faculty and some of her students. She also is taking time 
to increase her facility in English. 

The University of Maine School of Law has several students who speak Russian, and 
access to other Russian speakers with in the University of Southern Maine and Portland 
communities. Professor Potter studied in Russia in 1958 and has taken twelve credit hours of 
Russian. She is now actively engaged in recapturing her Russian. The Law School is one of the 
three Law Schools in the country who is a subscriber to a Russian Law data base. We have also 
identified a translators in Russia of sufficient skill to translate the materials, and a translator in 
Archangelsk who is capable of doing simultaneous translations. Funds are budgeted to provide 
translation services where necessary. Cornrnunicatio~x have not been and will not be a problem I .. 

1 

for this project. (I 

r 
1 .  

For a detailed description of the work to be accompIished in each phase, see the detailed I 

description set forth in 8 4 above. 

Phase I. i ., 
January 30, 1998: Assign areas of responsibility for information collection and 

I 

transmission of substantive materials; and logistical planning for Phase IL. 
February 27, 1998: Travel and logistical arrangements for Phase II completed. 

I 

March 20, 1998: All information transmitted to counterparts. 
March 20 - April 1, 1998: University of Maine School of Law faculty prepare Phase I1 

curriculum. 
April 1, 1998: University of Maine School of Law faculty prepares and disseminates k a l  

agenda for Phase II activities. 

P base fI. 
April 16, 1998 - May 7, 1998: Faculty representatives from Pomor State University 

Department of L ~ W  travel to University of Maine School of Law for training and curriculum 
development, including course materials, and clinic documents and forms. 

Phase III. 
May 7 - June I,, 1998: A1I faculty participants complete h a l  drafts of assigned materials. 
June 1, 1998 - June 26, 1998: Documents translated into Russian/Enghsh. 
June 29, 1998 - July 22, 1998: Russian/Enghsh final documents reproduced, disseminated 1 

to faculty and delivered to Pomor State University Department of Law. 
July 3 1, 1998 - Travel and logistical arrangements complete for Phase IV. 1 



. . , - - - - --A --.--A . -. . 
September,-i998:'~aculty representatives of University of Maine School of Law travel to 

Pomor State University to participate in the team teaching of the intensive clinical training courses 
. - and to aid in the clinic start up. 

Phase V. 
August 22, 1998 - December 3 1,1999: Continuing consulting support of clinical legal 

education at the Department of Law, Pomor State University. 
January 30,2000 Final Report of project to IREX and USAID. 
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POMOR-MAINE CLINICAL LEGAL EDUCATION INmATlVE 

CATEGORY MAINE POMOR 

YEAR I : JANUARY 1,1998 - DECEBMER 31,1998 

PERSONNEL 
151 Maine Faculty 

Pomor Faculty 
Total Salaries & Wages 

190 Employee Benefits @ 30.50% 
Total Personnel 

OTHER COSTS 
Translation Services 
Interpreter Services 
TtansportatiowDriver 
Supplies 
Telephone, Telefacsimilie, E-Mail 
Postage 
Printing 8 Photocopying 
Visas/MEDEX 
Travel 
Pomor Equipment 
Total Other Costs 

Total Direct Costs 77.287 50,376 1.4 14 129,077 

690 Indirect Costs @ 24.0% 12,573 12,090 24,663 

TOTAL YEAR I COSTS 89,860 62,466 1,414 153,740 

YEAR II : JANUARY I, 1999 - DECEBMER 31,1999 

PERSONNEL 
Maine Faculty 
Pomor Faculty 
Total Salaries & Wages 
Employee Benefits @ 30.50% 
Total Personnel 

OTHER COSTS 
Translation Services 
Interpreter Services 
TransportatiorJDriver 
Supplies 
Telephone, Telefacsimilie, E-Mail 
Postage 
Printing & Photocopying 
Visas/MED EX 
Travel 
Pomor Eaubrnent 
Total 0th& ' ~os ts  

ng and Curriculum Development 
Total Direct Costs 

690 Indirect Costs @ 24.0% 1,484 2.346 3,830 

TOTAL YEAR I1 COSTS 7,669 12,120 3,635 23,424 

TOTAL PROJECT COSTS 
Porcont Conttbutkn 



UNIVERSITY OF SOUTHERN MAINE 
COST PROPOSAL 

POMOR-MAINE CLINICAL LEGAL EDUCATION INITIATIVE 
YEAR I : JANUARY 1,1998 - DECEBMR 31,1998 

CATEGORY MAlNE POMOR 

PHASE I. Preliminary Exchange of Information 

PERSONNEL 
Maine Faculty 3 @ 10% for 13 weeks 
Pomor Faculty 3 @ 10% for 13 weeks 
Total Salaries & Wages 
Employee Benefits @ 30.50% 
Total Personnel 

OTHER COSTS 
Translation Services 
Telephone, Telefacsirnilie, E-Mail 
Postage 
Printing & Photocopying 
Total Other Costs 

Total Direct Costs 

Indirect Costs @ 24.0% 

Total Phase Costs 

PHASE 11. Facutty Training and Curriculum Development 

PERSONNEL 
Maine Faculty 
Pomor Faculty 
Total Salaries & Wages 
Employee Benefits @ 
Total Personnel 

3 @ 50% for 3 weeks 
3 @ 100% for 3 weeks 

OTHER COSTS 
Interpreter Services 
~elephone, Telefacsimilie, E-Mail 
Postage 
Printing & Photocopying 
Visas/MEDEX 
Travel - Pomor Faculty (3) 
Airfare 
Lodging (1 8 days @ $125) 
Per Diems (1 8 days @ $1 00) 
Total Other Costs 

Total Direct Costs 
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CATEGORY MAINE POMOR 
-- 

690 Indirect Costs @ 24.0% 

Total Phase Costs 25,482 15,785 493 41,760 

PHASE Ill. Preliminary Preparations for Clinic Operations and Intensive Advocacy Course 

PERSONNEL 
Maine Faculty 3 @ 10% for 13 weeks 
Pomor Faculty 3 @ 10% for 13 weeks 
Total Salaries & Wages 
Employee Benefits @ 30.50% 
Total Personnel 

OTHER COSTS 
Translation Services 
Telephone, Telefacsimilie, E-Mail 
Postage 
Printing & Photocopying 
Pomor Equipment 
Computers (2) 
Printer 
Facsimilie Machine 
Total Other Costs 

Total Direct Costs 

Indirect Costs @ 24.0% 

Total Phase Costs 

PHASE IV. Two Week Intensive Advocacy Course and Clinic Statrup 

PERSONNEL 
Maine Faculty 3 @ 100% for 3 weeks 
Pomor Faculty 3 @ 100% for 3 weeks 
Total Salaries & Wages 
Employee Benefits @ 30.50% 
Total Personnel 

OTHER COSTS 
Interpreter Services (2 @ $20/d for 1 9 days) 
Transportation/Driver (1 9 days @ $1 0) 
Telephone, Telefacsimilie, E-Mail 
Postage 
Printing & Photocopying 
Visas/M ED EX 
Travel - Maine Faculty (2) 
Airfare 
Lodging (1 9 days @ $80) 
Per Diems (21 days @ $100) 



C 

CATEGORY MAINE POMOR 

Total Other Costs 12,590 - - 12,590 

Total Direct Costs 20,968 8,378 493 29,839 

690 Indirect Costs @ 24.0% 5,032 2.01 1 7,043 

Total Phase Costs 

PHASE V. Continuing Support of Clinical Legal Education at Pomor International University. - - 
Department of Law (September i ~ e c e m b e r  1998) 

PERSONNEL 
Maine Faculty 3 @ 5% for 18 weeks 3,852 3,852 
Pomor Faculty 2 @ 100% for 18 weeks 1,869 1,869 
Total Salaries & Wages 1,869 3,852 - 5,721 
Employee Benefits @ 30.50% 1,175 1,175 
Total Personnel 1,869 5,027 - 6,896 

OTHER COSTS 
Interpreter Services (2 @ $20/d for 19 days) 
TransportationlDriver (1 9 days @ $1 0) 
Supplies 
Telephone, Telefacsimilie, E-Mail 
Postage 
Printing & Photocopying 
VisasIM E D EX 
Pomor Equipment 
Computers (8) ' 
Printers (2) * 
Total Other Costs 

Total Direct Costs 

Indirect Costs @ 

Total Phase Costs 

TOTAL YEAR I COSTS 

Indirect costs not applied 

POMOR 

1112597 



UNIVERSITY OF SOUTHERN MAINE 
COST PROPOSAL 

POMOR-MAINE CLINICAL LEGAL EDUCATION INITIATIVE 
YEAR II : JANUARY 1,1999 - DECEBMER 31,1999 

UNlV 
CODE CATEGORY US AID MAINE 

PHASE V. Continuing Support of Clinical Legal Education at Pomor International University, 
Department of Law (January - December 1999) 

PERSONNEL 
Maine Faculty 3 @ 5% for 35 weeks 

Total Salaries & Wages 
Employee Benefits @ 30.50% 
Total Personnel 

Pomor ~ a c u l t ~  2 @ 100% for 35 weeks 3,635 3,635 7,270 
3,635 7,490 3,635 14,760 

OTHER COSTS 
Interpreter Services (2 @ $20/d for 19 days) 
Transportation/Driver (1 9 days @ $1 0) 
Supplies 
Telephone, Telefacsimilie, E-Mail 
Postage 
Printing & Photocopying 
Visas/MEDEX 
Pomor Equipment 
Computers (8) ' 
Printers (2) 
Total Other Costs 

?g and Curriculum Development 
Totai Direct Costs 

690 Indirect Costs @ 24.0% 

TOTAL YEAR I1 COSTS 

TOTAL COSTS 
Percent Contribution 

' Indirect costs not applied 

POMOR 

11125197 



.,Judy R. Potter httpIl~~~.iaw.usm~mainc.edu/facuIty/pttcr.htm 

Professor Judy R. Potter - 

BA., CorneN University; J.D.. University of Michigan. 

Professor Judy Potter is a women's rights advocate and one of the . 
founders of the Women3 Legal Defense Fund. She has tried cases 
throughout the United States, including the landmark civil rights 
case of the Equal Employment Opportunity Commission v. A T  and 
Thirty Operating Subsidiaries. At the law school, her courses 
include Negotiation, Trial Practice and Criminal Law Practicum. 

Upon joining the faculty at the law school in 1972, after leaving 
private practice in Washington, D.C., Professor Potter served as 
Director of the Cumberland Legal Aid Clinic, a position she held 
until 1988. She was also instrumental in organizing the Law School 
Clinical Practice Program. In 1995-96, Professor Potter served as 
Associate Provost of the University of Southern Maine, where she 
concentrated on issues mounding technology on campus and 
students with learning disabilities. 

In addition to teaching responsibilities, Professor Potter presents 
workshops and dfiequently on topics such as EX&-& 
Testimony and Character Evidence and Impeachment, and has i 

taught in a trial advocacy program at Harvard Law School. 
Professor Potter, along with Professor MuIIane, coached a Trial 
Advocacy Team in 1996 that won the Northeast Regional 
competition and competed in the national trial competition in 
Dallas, Texas. 

Home I Law School Information I Law Libraw I Student Paea .- 

l o f l  



752 Supreme Judicial Court of Maine ' . . 

Year of Birth: 1939 
Began Sem'ce: 1981 
Appointed By: Governor James B. Longley 
T e n  Ends: 03/1999 
Political Affiliation: Republican 

Education Ricker Col 1962 AB, Maine 1965 LLB; 
Virginia 1988 LLM 
Judlcial Justice, Maine Superior Court, Augusta, ME, 1977-1981 
Legal Practice Partner, Hiathen & Wathen (and predecasor firms), 
1965-1977 , - 

Current Membershlps American Bar Association; ~ e & e b c c  County 
Bar Association; Maine State Bar Association 

Staff . .  . . 

Secretary Unda McPhenon.. . . . . . . . . .; . . . . . . . . . . . . (207) 2876950 
- 
2 - Robert W. Clifford * .  

Assodate Justice . 

1 Androscoggin County Courthouse 
2 Turner St 
Auburn, ME 04212 

Mailing Address: PO Box 3488 . . 
Auburn, ME 04212-3488 .. . 

(207) 783-5425 
- Fax: (207) 783-5446 

- - 
Year of Birth: 1937 
Began Senice: 08/0I/l986 
Appointed By: Governor Joseph E. Bccqnan 
Tern Ends- lOROROOO 
Education Bowdoin 1959 AB; &#ton Col 1962 JD 
Government Member, Lewiston City Council. City of -ton, 
Lcwiston, ME, 1%8-1970; Mayor, City of Lewiston, Lcwiston, ME, 
1971-1972; Member, Maine State Senate, 19734976; Chairman, 
Lewiston Charter Commission, 1978-1979 
Judidal Justice. Maine superior Court, Auburn. ME, 1979-1986; 
Chief Justice. Maine Superior Court, Auburn. ME, 1984-1986 
Legal Practice Private practice, &ton, ME, 1962-1979 

' 

Military Service United States Army, 1962-1964 
Current Memberships AndroscDggin County Bar Association; Maine 
State Bar Association 

State Courts of the United States - 
Howard H. Dana, Jr. 

9 .  

Associate Justice 

Cumberland Cbunv Courthouse 
142 Federal St 
Portland, ME 04101 

. . 

Mailing Address PO Box 368 ' 
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Appointed By: Governor John McKcrnan 
Term Ends: 2000 
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Education Bowdoin 1962 AB; Cornell 1966 LLB 
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Government Director, Legal Services Corporation, 1m Director, 
Legal S e ~ c c s  Corporation, 1989-1993 . 
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Implementation Committee; American Bar Association Standing 
Committe on Legal Aid & Indigent Defendants; Judidal Council; 
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Staff 

Educ Vermont Law 19% JD 
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(207) 822-4286 
Fax: (207) 822-4136 
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Term Ends: 08/M/1997 
Educatlon Willamctte 1944 LLB 

Kermit V. Upez 
Associate Justlce 
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Portland, ME 04101 

Mailing Address: PO Box 368 
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Last asonth, I went on a 10-day visit to Russia with Maine Supreme Court 

Justice Caroline Glassman, University of Maine law proftxxor Judy Porter, Portknd 

lawyer Neale Duffett, and a legal delegation from Vermont. The trip renewed my 

appreciation for the role law plays in our country. 

No one is above the law in America. This is our fundamental ideal, one we 

do not idways attain but to which we constantly aspire. There is no guarantee that 

any country wJ1 live by the law, or even try to. Russia has no shortage of good and 

talented people but %at doesnY mean that the rule of law will prevail. A healthy 

legal environment grows out a combination of positive l a w  on the books, attitude, 

some economic strength, sacrifice at key moments, and a great deal of luck. Our 

county has had aU those things. 

Even tt.lough Russia has been in the midst of a massive transition to a marker 

economy for years, many things we a l l  take for granted still do not exist there. At a 

meeting with Rwsim taxation authorities in the Republic of Karelia (near Binland), 

I wondered aloud. why tax collection was so difficult and, in particular, why there 

wasn't more moMtoring of checking accounts. My comments were met with a 

stony silence, nnd W l y  a member of the Vermont delegation, JWce John Dooley 

of the Vmont Supreme Court, leaned over to me and whispered, "George, they 

don't have checking accounts in Russia; everyone deals in cash." That answered my 

question. 

The next day 1 gave a talk for Ruslsian lawyers, judges, and law students on 

how we Americans tax ourselves, a relevant topic because the Russia governat  

had just p-ased a sweeping new income tax code to the Russian Duma. X noted 
t' 

four characterlatics that I thought were particularly illustrative of the dualistic way 
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in which Americans and act. Pirst, we "voluntarily" report our own income 

every year (but I noted that the penalties for nat filing a report were very harsh); 

second, we hope to alttain certain social a d  political objectives through our tax code 

(actually, we Prake whatever political deals are necessary to raise the revenue we 

need); third, we have a graduated, progressive income tax strudure (but the wealthy 

can buy tax advice that makes the red rates less progressive); and, fourth, we b v e  a 

complicated and ever-chm&iflg tax code which I ascribed to the need for numerous 

compromises b a democratic, capitalistic society (shamelessly hammering home the 

dualism idea, I remarked that Amaicans are always clamoring for a simple tax 

code). 

At the end af my talkf an anguished member of the Russian Dyma asked me 

whether it was wise for Russia b adopt its own new federal income tax code so 

precipitously w b  it was obviow$ full of flaws. My mind raced while the 

interpreter waFked through the guestion. 1 didn't want to commit: a diplomatic 

error by criticizing the Russians for enacting a new tax code, suddenly or not. On the 

other hand, I wanted to avoid a noncommittal md useless response. I answered 

that you had to stae somewhere, and that the Anmican experience, over nea~ly 

nine decades, &owed  at perfection is unattainable, and debate inevitable and 

md1ess. The questioner sat down, probsbly unsatisfied with my answer, and fully 

convinced, FU bet, that the Russian tax code will be more bad than good. 

When I late3 learned that law professors at Hanrsard and Duke Law Schools 

had drafted much of the new Russian tax code, I wondered whether that was the 

right approach. I even wonder now about our own mission to Rusda. Are w e  

American lawyers judges redly helping the Russians to move into a market 

economy? If foreign investment in 'Russia is at a trickle because of uncertainties 

about the enforcement of legal and commercial rights, were visits like ows likely to 
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help? b there intrinsic worth to Amerim legal ideas t$at tmmcend ow own 

parochial experience? 

The answers, of course, are mixed; IWVJW~'$ wwers, if you will. America is a 

litigious society. When I boarded the p h e  in Maine to go to Russia, I was among 

those who decried that reality, who complained about the surfeit of lawyers, and the 

constant bickering over righls and obligations. On my return I found my& 

thinking, "Tfiank God. We have some bad Iaws, and too many laws, whether bad or 

good, but at least we are all talking about them all the h e . "  In our day-to-day r 

t 

bantering and complaining, in ow lectures, in our books and movies, we always 

taking about law. It is so deep in our blood that, in our disorderly way, we manage 

even to honor verdicts viewed. by some as outrageow. That i s  the transcendent 

idea: that leg81 process c o n 6  and is worthy of respect. But you cann0.t simply 

impose an idea, however worthy, on another society. The best teacher is example, 

and when the Russians see our example they can choose for themselves whether if 
r makes sense for them. I. 

i 
Two particular Russian challenges lie ahead. First, all of our Russian hosts, I 

I 

whether .they were judges, defense lawyers, or prosecutors, complained about: the 

imprecision in t.he Russia tax law and the practical reality &at many businesses that 

owe taxes in Russia sinply collapse and reorganize under another name to avoid 

payment ~f the taxes. Second, they expressed fnrsttation over the doubtful 

enforcement of court orders generafly. The Russian courts which preside over 

commercial issws, the ''arbitrage" courts, are not part of the Russian Supreme Court 

system, and it is  fhe Russian Supreme Court system that actually enforces 

judgments in Russia. (Some Supreme COW judges in Russia thought that the 

arbitrage courts ought to merge with the Supreme Court, but the arbitrage judges 

that I spoke with disagreed, hardly a surprise.) Russia has recently adopted a new 
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"bailiff" law ta beef up enforcement, but many observer:, believe the new Jaw still 

falls far short of the kind of enfo~cement clout needed to instiU public confidence. 

From our perhaps xenophobic vantage point, both problems seem to have 

obvious solu.sio~. It would help simply to impose personal liability for tax 

compliance on owners and managers of comp&es. You could also impose liability 

on individuals for haudulmt conveyance d assets, as we often do in this country. 

To enhance enfoxcement of court orders have a eheriff or marshal carry out court 

orders and apply the courts' contempt powers. 

But are these really the key ingredients that make for a sound tax and court: 

system in the Unikd States, or 41x2 other factors more important? It's hard to gay. 

Just having laws on the books isn't enough. For all I know, the proposed new 

Russian tax code may already have some of the features I suggest. At the end of the 

day, it isn't just compulsion that males our system work. Although it is wise to 

have force waikg in the wings, force is more powerful hatened used. It is 

the interaction of legal force and voluntary compliance, developed over 

genaatiom, that redly makes a democratic, capitalistic society work. You can't just 

write it; you have got tb live if. You can't just live it; you have got to write it: 

Are we are helping the Russians? Being gracious, they would say we are, but 

who knows? What I do know is that the Russians have helped me - by sanding me 

home with a deeper appmiation of aur legal and economic CrrIture, however 

flawed, however changing. 




