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SUMMARY 

On January 17, 1995, the National Center for State Courts (NCSC), in conjunction with the 
US Department of Justice, began an emergency training program for all judicial officers across the 
Republic of Haiti. At the program's end, 160 juges de p i x ,  140 juges de p i x  suppleant, 12 
commissaires, 25 substitut commissaires, and 20 juges d'instruction had taken part in the sessions. 
(See Annex I) Port-au-Prince was the training site for the first three weeks. The team then spent one 
week in each of the eight regional capitals, conducting Zday classes for every group of participants. 

Juges de p i x  and their suppleants were lectured on the following topics: powers of the juges 
depaix; relationship between the juges de p i x ,  the prosecutors, and the police; orders which the juges 
depaix may issue; investigation techniques; interrogation and examination of witnesses; complaints and 
information; and ethical considerations facing the juges de paix. Relevant provisions of the rural code 
were also covered. At the request of the Ministry of Justice, a "colloque" was conducted for the 
c o m m i ~ r e s  and juges d'instruction as formal instruction was deemed inappropriate for that group. 

Each participant was provided with a "Petit Guide," a collection of laws, law commentary and 
forms which pertain to the performance of responsibilities of the office ofjuges &paix. (See Annex 2) 
At the end of each weekly session, the Minister of Justice visited the class and presented certificates of 
participation. (See Annex 3) 

The NCSC team consisted of Stephen Schiller, Circuit Court Judge, Chicago, Illinois; Dennis 
Byron, Justice of the Eastern Caribbean Supreme Court; Rosemary Barkett, Circuit Judge, US Court 
of Appeals, Eleventh Circuit; Jacob Wit, Judge of the High Court of Justice of the Netherlands Antilles 
and Aruba; and Phillip Brutus, Haitian-American defense attorney practicing in Miami, Florida (not all 
were present at the same time). Sepideh Keyvanshad, an attorney working in Washington, DC, was 
the on site coordinator, and Madeleine Crohn, an NCSC consultant, was home office coordinator. The 
Department of Justice team consisted of Carl Alexandre, Trial Attorney, U.S. Department of Justice; 
Jean D. Larosiliere, Assistant U.S. Attorney, District of New Jersey; and Marceau Edouard, Assistant 
District Attorney, Bronx, New York. At the urging of ex-h.liinister of Justice Mallebranche, and as a 
condition for ensuring the participants' attendance, juges de paix and suppleants were paid Haitian$90 
per day, commissaires and juges d'instruction were paid Haitian$l40 per day, and the Haitian faculty 
received Haitian$200 per day. 



BACKGROUND 

In December 1994, the National Center for State Courts (NCSC) was requested by the 
USAID Mission in Haiti to " initiate short term training for justice personnel to parallel that already 
established for the Haitian police as part of standing up a functioning justice system" (Article III - 
OBJECTIVE - PIOIT No: 521-0238-3-30149 - see Annex 4). Over a one week period, the NCSC 
Regional Administration of Justice (RAOJ) Director, Mark G. Visnic, developed a proposal and 
recruited faculty for the project to include: a Team Leader (Judge Stephen A. Schiller), a Senior 
Advisor (Justice Dennis Byron), three Trainers (prosecutors Jean D. Larosiliere and Henri Alexander, 
and attorney Phillip J. Brutus), a Home Office Coordinator (Madeleine Crohn), and an On-Site 
Coordinator (Sepideh Keyvanshad). The Delivery Service Order (lo), under the NCSC Requirements 
Contract (LAC-0669-Q- 10- 104 1-00) was signed on December 1 5, 1994. 

The initial design of the project called for approximately two months of on-site training, to be 
followed by an assessment of the short term project and development of a more comprehensive 
curriculum. Three faculty members (Schiller, Larosiliere and Brutus) agreed to spend 10 days in Port 
au Prince in late December 1995, to begin preparations for the project. 

PROJECT IMPLEMENTATION 

PREPARATION PHASE 

0 Judge Schiller and Phillip Brutus spent nine days in Port au Prince @om December 15 to 
December 23, 1994). Shortly before the scheduled trip, Jean D. Larosiliere informed the NCSC that he 
would not be able to participate in the project. On December 16, the NCSC learned fi-om the Office of 
Development and Training (OPDAT) of the US Department of Justice that OPDAT would sponsor, 
under a separate agreement with the USAID, a team of prosecutors to complement the NCSC 
sponsored faculty. Carl Alexandre, Trial Attorney, US Department of Justice, and Jean Larosiliere, 
Assistant US Attorney, District of New Jersey, joined Schiller and Brutus in Port-au-Prince on 
December 16. 

The two teams visited with USAID officials, representatives of the Ministry of Justice, the then 
Minister of Justice Ernest Mallebranche, and other individuals and organizations. Judge Schiller's 
report and preliminary conclusions following the pre-assessment visit are attached as Annex 5. (Carl 
Alexandre's internal reports to OPDAT may be available through the US Department of Justice). 

In early January 1995, USAID/Haiti confkmed that training would begin in Port-au-Prince on 
January 17, 1995; participants would include magistrates fi-om various levels of the judiciary fi-om the 
capital and adjacent regions. At that point, it was uncertain whether additional training, if any, for the 
magistrates in the other eight departments would take place in Port-au-Prince or in "hub cities."' 
Moreover, Minister Mallebranche had shown some reluctance about providing training to the judiciary 
before vetting of its members had taken place. Therefore, another point of uncertainty was the 
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participation of a Haitian faculty - he did not want to select the Haitian faculty until the conducting of a @ vetting process. 

The OPDAT and NCSC teams agreed to meet in Washington for two days (January 9 and 10) 
to coordinate logistics and outline lesson plans. They continued such preparation upon arrival in Haiti. 
The OPDAT logistics coordinator returned to the US on 1/13/1995, and Sepideh Keyvanshad - NCSC 
on site coordinator - left for Haiti on 1/16/95. Following negotiations with the USAID and US 
Ambassador Swing , Minister Mallebranche agreed to appoint a Haitian faculty. Honoraria to the 
faculty and to participants at the training was paid directly by USAID, while per-diem reimbursements 
and other expenses related to logistics (Haitian faculty and participants) became the responsibility of 
the NCSC under its contract for the project. 

TRAINING SESSIONS 

In Port-au-Prince 

Port-au-Prince. January 17 to Februay 3 

22 juges de paix and 1 suppleant from 21 cities and villages attended the iirst week of classes, 
held at the Holiday Inn Hotel, Centreville. Minister of Justice Mallebranche inaugurated the program. 
Classes started at 9:00 a.m. and ended at 5:00 p.m., with one-hour lunch breaks. Haitian faculty 
consisted of Jean David Kalim and Gerard Charles Alerte, Justices of the Cow de Cussation; Jean- @ Claude Banica, Commissaire & Lmvernement; B d a c e  Alexandre, Substitut Commiwuie * 
Gozrvement; Emmanuel Dutreuil, Court of Appeals, Port-au-Prince; Kesner Michel Therrnesi, Chief 
Prosecutor, Port-au-Prince; Robert Augustin, Chief of Minister's Cabinet; Alcan Dormeus, Director of 
Judicial Affairs; and Guy Michel Pradieu, Counselor for Judicial AfEairs. The graduation ceremony 
was held at the USAID Mission. Minister of Justice Mallebranche, and William Swing, US 
Ambassador to Haiti, spoke to the graduates and presented them with Certificates of Participation, 
which they had both signed. Judge Stephen Schiller and Carl Alexandre also gave speeches. The 
ceremony was recorded and broadcast by a television station and several radio stations. (See Annex #6 
for transcript of the first week of training) 

Mallebranche also inaugurated the second week of classes, attended by 3 juges de p i x  and 16 
suppleants. However, he resigned fiom his post on that day, and was replaced by Jean Joseph Emme. 
On Thursday, Minister Exume, and his Secretary of State (Deputy Minister of Justice), Carole 
Demerville, visited the training session. Judge Schiller had to return to his court in the US at the end of 
this session. Ambassador Swing and Minister Exume attended the closing ceremony, and once again, 
presented the certificates. 

To prevent inteflerence with court schedules, classes for commissaires and juges d'instruction 
took place in the afternoon of the third week. 2 commismires, 9 mbstitut commissaires, and 7 juges 
d'instruction attended the sessions. Jo Ann Harris, Assistant Attorney General, US Department of 
Justice, made a one-hour visit to this group. She addressed the class by talking about the importance 



of, and her dedication to, public service. Carole Demerville presented the certificates at the session's 
@ end, since the Minister and the Ambassador were attending ceremonies at the new police academy. 

Port-au-Prince. February 3- 12 

During this week, preparations were made for the upcoming sessions outside of Port-au- 
Prince, including the printing of Petit Guides, printing of certificates, signing of the certificates by the 
minister, and purchase of supplies. Sepideh Keyvanshad and Carl Alexandre, along with Alcan 
Dormeus, Director of Judicial Mairs, and Silverwood fkom OPDAT, made a one-day trip to St. 
Marc and Gonaives to deliver invitations to the commissaires of those cities regarding the training 
sessions, and to make arrangements for accommodations and training site. 

Separately, the NCSC home office had recruited additional faculty, when plans for continued 
training were solidiied. Judge Jacob Wit, and Judge Rosemary Barkett, agreed to join the project. 
NCSC developed a schedule to accommodate the active members of the judiciary. With the exception 
of the session in Cap-Haitien, at least one, and often two, judges participated in the training. Attorney 
Phillip Brutus and On Site Coordinator Sepideh Keyvanshad were able to stay for the duration of the 
project to ensure continuity, and provide support to the entire team. 

In Regional Capitals 

In an attempt to decentralize the administration of justice in Haiti, and at the recommendation 
of the Ministry of Justice, the training team traveled to and spent one week in each departmental capital 
(Gonaives, Hinche, Cap-Haitien, Fort-Liberte, Port-de-Paix, Jeremie, Les Cayes, and Jacmel). Each 
department consists of between 1 and 3 jurisdictions, and each jurisdiction has its own commissaire, 
substitut commissaires, and juges d'imtruction (many of these posts were vacant). The Ministry of 
Justice chose Jean-David K d i  Jean Claude Banica, and Baniface Alexandre as the Haitian instructors 
to travel with the team. 

The US Military provided helicopter transport for the instructors until March 31, the date of 
the turn-over of forces fiom the United States to the United Nations. After that point, ground 
transportation was used for Jeremie, Les Cayes, and Jacmel, although helicopters were provided 
sporadically. 

Gonaives. February 13-1 8 

The team's first stop outside of Port-au-Prince was Gonaives, consisting of the Gonaives and 
St. Marc jurisdictions, in the Artibonite region. A total of 19 juges de pix ,  19 sqydeants, and 8 
commissaires, substituts, andjuges d'imtruction &om 21 cities attended the sessions. The i%st day of 
classes was held at a hotel; the remainder was held at the Department Delegate's office. The NCSC 
team was composed of Justice Byron and Phillip Brutus for the first four days; Judge Schiller had 
returned to Haiti on that week, and was in Gonaives for the commissaire and juge d'imtruction 
training. Sepideh Keyvanshad and Phillip Brutus traveled to Hinche by helicopter to make 
arrangements for the upcoming week. 



The Minister of Justice and his staff, along with General Donald Campbell, the head of the Civil 
Affairs Brigade of the US Army in Haiti, and in charge of the Ministerial Advisory Team, attended the 
closing ceremonies. The Minister distributed the Certificates of Participation. 

Hinche. February 20-25 

Hinche was the site of the second training session. It is the capital of the Central region, and 
consists of the Hinche and Mirebalais jurisdictions. The team members waited five hours for the arrival 
of the helicopter which was to transport them from Gonaives to Hinche. While in Hinche, they stayed 
at the Army Special Forces compound, due to suspected anti-American activities by the peasants' 
movement (MPP) in the region. Judge Byron and Sepideh Keyvanshad made a two-day trip by car to 
arrange for the Cap-Haitien session. 

Classes were held in a small room on the side of the old FADH (Force d'Armke d'Haiti) 
building, then occupied by the PSF (interim police force). The NCSC instructors were Justice Byron 
and Phillip Brutus. The other instructors remained the same. A total of 24 judges, cornmissaires, and 
substitutes fkom 13 cities attended the classes. The Minister visited this class on the Thursday of that 
week. Accompanying the Minister and his staff were General Campbell, and Jane Nandy, USAID 
mission deputy director of the Government and Democracy program. 

Cap-Haitien March 6- 1 1 

ARer a one week break due to the carnival festivities in Haiti, training was resumed in Cap- 
Haitien, capital of the Northern department. Grande Riviere du Nord is the other jurisdiction in this 
region. The judges fiom Grand Riviere du Nord were not present for the first day of classes because 
they had not received timely notice. They were, however, eventually informed by the Civil Afl%rs 
team, and attended the rest of the sessions. As Justice Byron had to return to St. Lucia to resume his 
court activities, Phillip Brutus was the sole NCSC instructor for that week. The other faculty members 
remained the same. The site of the training was an outdoor restaurant/bar/night club. The number of 
trainees for this session was 53, fiom 25 cities. During the week, Sepideh Keyvanshad and Carl 
Alexandre traveled to Fort-Liberte to meet the commissaire, inform him of the upcoming classes, and 
make the following week's arrangements. 

On Saturday afternoon, the Minister of Justice, General Campbell, USAID representatives and 
their staff attended the graduation ceremony. The Civil Affairs Brigade also distributed to the grefler 
of each court various legal forms and legal texts. The books had been printed by the U.S. Army's 
Psychological Operations unit. 

Fort-Liberte. March 13-1 8 

To conduct classes in Fort-Liberte, capital of the Northeast department, the team had to travel 
the one and a half hour distance between Cap-Haitien and Fort-Liberte each morning and afternoon. 
There was only one hotel in Fort-Liberte, and the proprietor refUsed to receive any guests until she had 
properly cleaned the rooms after the International Police Monitors' departure. Thus, the team made the 
commute every day on the unpaved road between the two cities. 
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@ Classes were held in the city's library. The total number of trainees was 36 fiom 18 cities. At 
the end of the Monday class, the commissaire delivered dismissal letters to ten juges de p i x  &om the 
Ministry of Justice. Their replacements attended the Wednesday-Thursday session. 

Judge Rosemary Barkett arrived fiom Miami on Monday afternoon, and took part in 
instructing the remaining classes. The other faculty remained the same. Due to the dicult  travel and 
the small number of participants for the commissaire/judge d'imtruction session, the Friday class was 
canceled. Sepideh Keyvanshad and Carl Alexandre traveled by helicopter to Port-de-Paix to make the 
necessary arrangements for the following week. 

The Minister of Justice, General Campbell, and their staff attended the last day of classes. 
Once again, the Civil Affairs Brigade distributed legal forms and texts. Judge Barkett, along with the 
Minister of Justice, and the Commissaire made closing remarks. At the end of the ceremony, Judge 
Barkett and Carl Alexandre returned to Port-au-Prince with the Minister's party, while the rest of the 
team continued on to Port-de-Paix. 

Port-de-P& March 20-25 

The training in Port-de-Paix, capital of the Northwest department, began with the following 
instructors: Phillip Brutus, Jean Larosiliere, Marceau Edouard, and the Haitian faculty. On 
Wednesday, Brutus and Larodiere returned to Port-au-Prince, and Judge Barkett arrived in Port-de 
Paix. Carl Alexandre had also been scheduled to arrive in Port-de-Paix on that day; however, he 0 remained in Port-au-Prince for the remainder of the program. 

Classes were held at the Tropical, an outdoor hotelhestaurant. The number of participants 
totaled 21 fiom 9 cities. The Minister of Justice, General Campbell, and their staff attended the 
graduation ceremony, distributing certificates of participation, and legal forms and texts. The team 
flew back to Port-au-Prince at the end of the ceremony. 

Jeremie. Avril3-8 

ARer a one week break, the team drove for nine and a half hours to their next destination, 
Jeremie. The instructors in Jerernie, the capital of de la Grand'Anse department, consisted of Judge 
Jacob Wit, Marceau Edouard, and the Haitian faculty. No juges de p ix  were present at the Monday 
class, as they had not been informed of the sessions. A broadcast was made on the local radio station, 
requesting the judges' presence for the remainder of the training. 

Classes were held at the Hotel la Cabane conference room. By the week's end, 25 judges, 
prosecutors, and juges d'imtruction, from 13 cities, had attended the training sessions. The Minister of 
Justice spoke at the end of the Saturday class and distributed certificates. The team flew back to Port- 
au-Prince on that day with the Minister. 



e Les Caves, April 17-22 

After another one week break, this time for the Easter holidays, training began in Les Cayes. 
Consisting of the Cayes, Aquin, and Anse-a-Veau jurisdictions, Les Cayes is the capital of the Southern 
department. Judge Byron, Judge Wit, Phillip Brutus, Jean Larosiliere, and the Haitian faculty 
instructed this group at the American University of the Caribbean. Les Cayes had the largest number 
of juges de paix and suppleants of all the other departments for a total of 56. A total of 9 
commismires, substitutes, and juges d'imtruction also attended. 

Judges Byron and Wit visited the Court of Appeals in Les Cayes, and invited the Court's 
justices to attend the Friday and Saturday colloques. Those judges expressed displeasure that they had 
not already been invited by the Ministry to participate as instructors for their region. Sepideh 
Keyvanshad traveled to Jacmel to make arrangements for the team's h a l  destination. 

The graduation ceremony was conducted, with the presence of the Minister of Justice, General 
Campbell, and their staff. Major General Kinzer, the head of the UN command in Haiti also attended 
the ceremony. Legal forms and texts were distributed to the grefsiers. 

Jacmel, April 24-29 

Jacmel was the final training site. It is the capital of the Southwest department, and includes 
the jurisdictions of Jacmel and Petit Goave. The instructors - Judge Byron, Judge Wit, Phillip Brutus, 
Jean Larosiiere, and the Haitian faculty - stayed at La Jacmelienne hotel, and conducted classes at the @ hotel's conference room. Some of the participants had already attended the training sessions in Port- 
au-Prince in January, as they had been part of the group invited by the Ministry. 

The final ceremony took place on April 29, with the presence of the Minister of Justice Exume, 
Carole Demerville, General Kinzer, General Campbell, Kitty Hall fiom USAID, the delegate and the 
mayor of Jacmel. Carl Alexandre and Marceau Edouard returned to Jacmel for the ceremony; Carl 
Alexandre was the Master of Ceremony. The following people gave speeches: Minister Exume, Judge 
Kalim, Judge Wit, and General Campbell. The ceremony was taped and broadcast by local radio and 
television stations. 

FOLLOW UP AND CONCLUSIONS 

When the short term judicial program ended, the USAID developed a set of new activities as 
interim initiatives until an Institutional Contractor is selected to oversee management of the AOJ 
project (target date - fall 1995). AID decided that continuing judicial education would take place over 
6 months, and assigned the project to the US Department of Justice. 

In March, 1995, the NCSC submitted to AID a prehmary report on changes (design, 
personnel and budget) due to the evolving nature of the project, and a budget modification request 
(final approval pending). In May, the National Center convened a meeting of three of the NCSC 
sponsored faculty - Judge Schiller, Justice Byron and Judge Wit. After a preparatory discussion on 
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May 15, 1995, at the NCSC offices in Rosslyn, the judges and the NCSC Home Office Coordinator 
(Madeleine Crohn) briefed Mr. Mark Schneider, Assistant Administrator, Bureau for Latin America 
and Caribbean, and Ms. Norma Parker, Deputy Assistant Administrator, Bureau for Latin America and 
Caribbean, on the program. They made these observations and recommendations: 

Haitian Magistrates may be at the receiving end of mixed messages. There exists no real 
experience with, or understanding of, an independent judiciary - notwithstandiig provisions of 
the 1987 Haitian Constitution. Participants expressed fear about challenging Ministry of 
Justice orders, even if the orders were in violation of the law. The few unwilling to obey such 
orders said that resigning or getting fired were the only options. Such incidence occumed at 
least once while training was underway - thus undermining the message and credibiity of the 
training. 

The curriculum content was flawed by an over-emphasis on prosecutorial issues. 
Beyond technicalities, an important goal of the short term training project was to infuse a sense 
of dignity and purposefidness about the judicial function. In a system of law, judges have an 
oversight responsibility regarding the justice system. This responsibility is intentionally distinct 
fkom those of prosecutors or defense counsels.* Judicial members of the faculty found it 
diicult to convey this information, or to balance presentations more evenly. Instead, 
presentations were dominated by matters related to criminal investigations. US based examples 
were used too often, and inappropriately, for many of them were not readily transferable to the 
Haiti circumstances. This was particularly problematic, since, in Haiti, the prosecution of cases 
is conducted by commissuires, who are in some respects identifled by the judiciary, and in 
certain instances by the juges ak p i x  (iideed, the charging process involves the juge 
d'instruction) - such is the case in most civil law systems. In addition, misunderstandigs of 
purposes and roles developed, such as an inference that the training team was attempting to 
impose a foreign system of law on Haitians. 

There should have been more substantive participation by Haitians in design of 
procedures and curriculum content, The design (purpose and goals) of the training, its 
relationship to other needed reforms (such as constitutional and 1egaYprocedural reforms), and 
its substantive aspects (for example, how should magistrates interpret the law) were not 
discussed with the Haitian Government, and the Government was not asked or required to be 
involved in the rationalization of their system. Thus, there appeared to be no investment by the 
Haitians in the intellectual development and conceptualization of a new system, this despite the 
availability of knowledgeable and experienced Haitian experts. Nor were there any apparent 
plans for such to occur at a h r e  point. 

The NCSC faculty felt that its presence and role were ambiguous. At the training 
sessions, the NCSC faculty was not introduced to the Haitian magistrates. As a result, the 
NCSC sponsored judges found it dEcult to explain why and how their experience could be 

Whereas prosecutors and defense counsels have a narrow realm of responsibilities, i.e. to the defendant, the 
plaintiff, or the state, judges are responsible for the justice system in general. 

The Haitian faculty limited its presentations to lectures (speeches) on substantive law 
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relevant to their Haitian colleagues on the bench. Such confusion was somewhat alleviated in 
informal, small group discussions during breaks or at the end of training sessions - not a 
sufficient or appropriate remedy. 

The project objectives were not sufficiently clear. The NCSC faculty was aware that the 
project was one of urgency, and that it would not be possible to develop or present a 
traditional, structured curriculum. However, this diicult situation was worsened, because the 
Ministers of Justice (or their staft) provided no guidance on their aspirations for the project; 
nor did they appear "invested" in its delivery and outcome. This lack of participation and 
Haitian ownership deeply affected the quality and impact of the project. 

Further details on observations and recommendations by the NCSC sponsored faculty are in Annex 7. 
These reports were sent to USAID/Haiti. It is not clear whether these reports were communicated to 
DOJ representatives in charge of the medium-term training program (Summer - Fall, 1995). 



Participants for January 17-19 at Port-au-Prince 

Name Title 

Jean Dorlus 
Jacques Lucas 
Patrick H. Calixte 
Jean Alix Civil 
Jean Rony Louime 
Eliser Dusaintil 
Valme Pierre Pinard 
Uramie 0. Nader 
Bazelais Pierre Wildens 
Max Mathurin 
Serge Chardonnette 
Jean Rosiris Jose 
Duclair C. Royere 
Andris Pierre Descartes 
Franck Pierre Louis 
Eberle A.L. Anglade 
Evariste Cineas 
Julien Eustache 
Ferdinand Joseph Cenatus 
Antoine Fanfan 
Jean Arnold Desire 
Yvette Simon Jean Mary 

@ Nazaire Berteau 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

Suppleant 

Citv 

Kenscof f 
Thomazeau 
Croix de Bouquets 
Croix des Missions 
Grand Bois 
Ganthier 
Cazale 
Port-au-Prince 
Arcahaie 
Leogane 
Vialet 
Petit Goave 
Grand Gosier 
Anse a Pitres 
Mar igot 
Carref our 
PAP, Section Est 
PAP, Section Sud 
Cabaret 
Delmas 
Grand Goave 
Petion-ville 

Anse a Gales 



@ Part idpants for Januarv 2 1-2 7 at Port-au-Prince 

Name 

Jules Andre Metellus 
Josue Gertrude 
Chrysostome Xavier 
Franck Fleury 
Joseph Louhis Frejuste 
Dorce Bernard 
Baptiste Parice 
Saint Jean Francois Camille 
Winseul Cadesca 
Gerbier Carlene 
Valde Marjorie 
Pierre Louis Joseph Jonasse 
Jean Jacques Roderigue 
Merseron Bien-Aime 
Joachim Bob 
Voltaire Jean Yves 
Douze Pierre Charles 
Franck Frejuste 
Pierre Mincius 

Title 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Port-a-Raquette 
Anse-a-Galets 
Gressier 
Gressier 
PAP, section Est 
Cornillon 
PAP, section Sud 
Grand Goave 
Thomazeau 
Petion-Ville 
Delmas 
Cazale 
Vialet 
Petit Goave 
Kenscof f 
Cabaret 
Arcahaie 
Croix-des-Bonquets 
Croix-des-Missions 



Partici~ants for January 31 to February 3 at Port-au-Prince 

Name Title #Days 

Colette Legros Montagner Juge dlInstruction 3 
Napoleon Eugene 11 3 
Maurice Massante I1 3 

Marc Ch. St. Ange I1 3 

Raphael Jn. Baptiste II 3 
Fritz Gabriel 11 3 
Fritz A. Cyriaque II 3 

Ulrick Rosarion 
Danton Leger 

Franzi Philemon 
Franck Dorcely 
Lise Pierre Pierre 
Hems Constant 
Jean Pierre Audain Daniel 
Luc Francois 
Jean Auguste Brutus 
Florence Mathieu 
Saint Cyr Jean Raoul 

Commissaire 
I1 

Substitut 3 
11 3 
II 3 
It 3 
I1 3 
I1 3 
11 3 
I1 3 
11 2 



ParticiDants for Februarv 13 - l a  at tonaives 

Name 

Gustave Arsene 
Iledieu Metayer 
Dodard Patrick 
Denise Moise Papillon 
Mouscardy Dominique S. 
Beldor Charite 
Jn Robert Elvariste 
Joseph Antoine 

Baptiste Lubrene 
Anthony Dort Jerome 
Gustave Amistral 
Antoine Osny Paul 
Fanord Francois 
Wilfrid St. Come 
Jerome Clerjeune 
Cyrius Scylla 
Richard Gerard 
Bertrand Louissaint 
Fleurantus Jeronel 

Gabriel Ogastwon 
Joseph Daniel Simeus 
Ketlyne Thelemaque 
Cherubin Murielle 
Cherilus Pierre Antoine 
Dorismond Jn Baptiste 
Valery Leo 

Edvard Joseph W. 
Pierre Oreste 
Itler Julienvil 
Hilaire Brunel 
Pinchina A. Kency 
One1 Mezil 
Etienne Chavannes 
Joseph Jn Claude 
Gerard Jean 
Marcel Paul 
Charles Pierre Paul 
Jerome Estime 

Fritz Gabriel 
Aubert Jean Charles 
Roland Paphius 
Joseph Louiselme 
Noel Henry Kesner 

e~athurin St. Hillien 
Eugenie Jean Louis 

Title 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Juge dlInstruction 
Comrnissaire 
Comrnissaire 
Subst. Commissaire 
Subst. Commissaire 
Juge dlInstruction 
Juge dlInstruction 

Citv 

Sources Chaudes 
Anse Rouge 
Gonaives Sec. Nord 
Gonaives Sec. Sud 
Ennery 
Gros Morne 
Marmelade 
St. Michel de 
llAttalaye 
1 I Estere 
Savane a Roches 
Coridon 
Dessalines 
Desdunes 
Grande Saline 
La Chapelle 
Desarmes 
Verrettes 
Terre Neuve 
Pte Riv. Bayonnais 

Liancourt 
Coridon 
1 @ Estere 
St. Marc 
Gonaives Sec. Sud 
Gonaives Sec. Nord 
St. Michel de 
llAttalaye 
Mamelade 
Anse Rouge 
Desarmes 
Grande Saline 
Gros Morne 
Ennery 
Desdunes 
La Chapelle 
Savane a Roches 
Sources Chaud 
Terre Nueve 
Dessalines 

St. Marc 
St. Marc 
Gonaives 
Gonaives 
St. Marc 
Gonaives 
Gonaives 



Jean Baptiste 
St, Pierre Kenaz Subst. commissaire 1 1/2 Gonaives 



e Partici~ants for February 20-25 at Hinche 

Name 

Sauverne Belizaire 
Jean Osner Louis 
Nady Gaston 
Alceus Medie 
~acquelin Kebreau 
Adias Michel 
Theodore ~ien-Aime 
Jean Robert Destine 
Ronald Vincent 
Pierre Andre Prevost 
Jean N. Pierre Louis 

Telemaque Telcin 
Gesner Pierre 
Fevrius Simoly 
Jocelyn Augustin 
Lherisson Pierre 
Henriguerre Pierre 
Mederick 

Erminus Sael 
Wilson Desbouquets 
Roger ~ardichon 

L U C  Kerlin Charles 

Pierre Armand 
Michel A. Joseph 
Antoine Gedeon Colas 
Antoine Toussaint 
De Pierre Harry Alexis 

Title 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Juge d'Instruction 
Commissaire 
Subst. Commissaire 
Doyen T.C. 
Doyen T.B.C. 

Citv 

Cerca la Source 
Boucan Carre 
Mirebalais 
Maissade 
Hinche 
~homassique 
Cerca Cava j a1 
Thomonde 
Belladere 
Savannette 
Baptiste 

Lascahobas 
Thomassique 
Cerca la Source 
Hinche 
Maissade 

Cerca Carva j a1 
Boucan Carre 
Belladere 
Thomonde 
Saut dlEau 

Hinche 
Hinche 
Hinche 
Mirabelais 
Hinche 



0 Particiwants for March 6-11 at Caw-Haitian 
Name Title 

Joseph Andre Orphilien 
Michel Jobes 
Michel Audain 
Jacquelin Tadeus 
Adhemar Henri Claude 
Duroc Petrique 
Obas Gaston 
Francois Aldy 
Borgella Archange 
Bastien Victor 
Pierre Deceus 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

Michel Jean Robert 
Pierre Docteur 
Fenelin Philippe 
William Desauguste 
Elie Etienne 
Carlo Julnis 
Emile Fils-Aime 
Adrien Joseph 
Evanet Devalcin 
Wesner Joseph 

a Pierre ~illadrouin 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

A. Juge de Paix 

Magloire Moise suppleant 
Alpher Jean Baptiste Suppleant 
Saint-Austere Desravines Suppleant 
Jean Louis Robespierre Suppleant 
Jean Francois Martin Levy Suppleant 
Joseph Lesley 
Volmy Jacques 

Joseph Avril 
Osias Prince Cherimond 
Jacques Laguerre 
Michel Theodore 
Cadet Duly 
Philippe Louis 
Jean Phillipe Jacques 
Guerine Luc-Christian 
Ernania B. Fatal 
Joseph Etienne 
Pierre Louis Kellin 
Berleus Saint Hilaire 
Philome A. Marius 
Pierre Louis Cali1 
Eddy Jerome 

ean Baptiste Saintil 
%en,, 

Suppleant 
Suppleant 

Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Commissaire 
Substitut 

Citv 

Pilate 
Camp Louise 
Limonade 
Plaine du Nord 
Cap-Haitien Sec Nord 
Quartier Morin 
Borgne 
Cap-Haitien Sec Sud 
Acul du Nord 
Grison Garde 
Petit Bourg 
de Port Margot 

Bas Limbe 
Plaisance 
La Souffriere 
Ranquitte 
La Victoire 
Grande Riviere du N. 
Saint Raphael 
Pignon 
Bahon 
Milot 
Dondon 

Quartier Morin 
Plaine du Nord 
Ranquitte 
Limonade 
Dondon 
Grande Riviere du N. 
Petit Bourge de 
Port Margot 
Pilate 
Grison Garde 
Lirnbe 
Port Margot 
Plaisance 
Bas Limbe 
Camp Louise 
Cap-Haitien Sec. Sud 
Cap-Haitien Sec. N. 
Acul du Nord 
Milot 
La Souffriere 
Bahon 
La Victoire 
Pignon 

Cap-Haitien 
Cap-Haitien 



Alix Eucien Substitut 2 
Frederic P. Calixte Juge dlInstruction 2 
Gabriel Gratia Doyen 2 
Bertrand Smith Substitut 2 
Maxime Jean Noel Substitut 2 
Chery Harrold Juge dlInstruction 2 
Stevenson Charles Doyen 2 

Cap-Haitien 
Cap-Haitien 
Cap-Haitien 
Grande Riviere du N. 
Grande Riviere du N. 
Grande Riviere du N. 
Grande Riviere du N. 



e Participants for March 13-18 at Fort Liberte 
Name Title #davs Citv 

Elie St. Fleur 
Paul Phenos 
Raymond Ronny 
Mentor Jose 
Jean Francois Frantz 
Jean Baptiste Guilmat 
Jean Louis Lemoine 
Therleus Fleurant 
Limorin St. Cilien 
Michel Filsto Auguste 
Emile Damas 
Francois Jacquelin 
Archimede Augustin 
Dorsaint Abial 
Renaud Honore 
Pierre Thertilus 
Monpremier Pelinos 

Brenord Louicius 
Michel Fils-Aime 

.Florvil Elisma 
Luma Francois 
Bruno Pierre Antoine 
Pierre 0. Roland 
Louis Charles Oliger 
Elie Borgella 
Bayard Theodore 
Jean Joseph Bien Aime 
Jean Claude Calixte 
Debonarque Louis 
Jacques Bernadin 
Pierre Leveque 
Barnave Joseph 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Bois de Laurence 
Carice 
Caracol 
Trou du Nord 
Grand Bassin 
Mombin Crochu 
Ste Suzanne 
~upity 
Grosse Roche 
Capotille 
Terrier Rouge 
Ouanaminthe 
Vallieres 
Acul Samedi 
Mont Organise 
Ferrier 
Mont Organise 

Fort Liberte 
Perches 
Ouanaminthe 
Grand Bassin 
Terrier Rouge 
Caracol 
Ste. Suzanne 
Ferrier 
Dupity 
Capotille 
Bois de Laurence 
Mombin Crochu 
Carice 
Trou du Nord 
Mont Organise 

Garry Paul Angrand Commissaire 1 Fort Liberte 
Delinx Charles Subst. Cornrnissaire 1 Fort Liberte 
Timothee Ronald Juge dlInstruction 1 Fort Liberte 



e Partici~ants for March 20-25 at Port-Be-Paix 

Name 

Joseph Henry-Bernard 
Phaniel Lubin 
Blanc Paul 
Nazaire Georges 
Saint-Far Launice 
Lavaud Pierre Nicolas 
Beniste Joseph 
Nogame Novius 
Thelus Heribert 

Dieudonne Henri Wilfrid 
Jean Volney Bellamin 
Joseph Mathieu 
Timothee Niclasse 
Timothee Remy 
Aime Odier 
Ruban Clotaire 

Thelus Henry-Max 
Dugard Walter 
Pierre Luckner 
Ronel Gelin 

~ o s e p h  Leonard 

Title 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Commissaire 
Substitut 
Juge d81nstruction 
Juge 
Doyen 

La Tortue 
Anse a Foleur 
Chansolme 
St. Louis du Nord 
port-de-Paix 
Mole St. ~icolas 
Jean Rabel 
Bornbardopolis 
Baie de Henne 

Anse a Foleur 
Port-de-Paix 
La Tortue 
Mole St. Nicolas 
St. Louis du Nord 
Chansolme 
Baie de Henne 



a Particbants for A D r i l  3-8 a t  Jeremie 

Name Title 

Juste Geranord 
Hugues Jean Philippe 
Jean Gerard Boyer 
Janvier Jean Martin 
Izelmont St.  ourd din 
Jean-Claude Elysee 
Maxan Charles 
Issac Etienne 
Jean Desaix Andris 
Baptiste Arnold 
Duvert Jean Max 
Georges Bernard 
Wilnor Dimanche 

Gracien Celestin 
Pierre Nestor Lajeunesse 
Michel St. Fleur 
Lucien Faucher 
Lizaire Albert 
Parnel Fenton 
Joseph Wilfrid Lizaire 
Jean Charles Morelly 

a Bazile Maxau Lamarre Gregory 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Christian Caze Doyen 
Nerette Bonnet Subst. Commissaire 
Louis Milien Juge dlInstruction 
Louis Jean Jn Baptiste Tribunal Civil 

Marf ranc 
Moron 
Jeremie 
Leon 
Abricot 
Bonbon 
Chambellan 
Roseaux 
Dame-Marie 
Beaumont 
Anse dlhainault 
Cayemites 
Corail 

Marf ranc 
Moron 
Abricot 
Bonbon 
Jeremie 
Chambellan 
Leon 
Dame-Marie 
Beaumont 
Anse dlhainault 

Jeremie 
Jeremie 
Jeremie 
Jeremie 



a Particinants for April 17-22 at Les Caves 
Name 

Edrice Alexis 
Frantz Damas 
Ernest Piverger 
Paul Tarte 
Frantz Glemaud 
Saurel Solage 
Brunet Geliu 
Flaubert Gelin 
Pierre Mary Leone 
Weber Rodney 
Monretour P. Jean 
Pierre Dieuve 
Oreste Oscar 
Francois Marcelin 
Serge Dormesil 

Clement Lavoile 
Hermann Alexis 
Felix Berard 
Poteau Gatien 
Nelson Bonhomme 
Rigueur Jean-Claude 
Jean Charles Jeannot 
Denasty Antoine 
Wilfrid Anglade 
Jean Degramond 
Dominique Esperant 
Mirabeau Louis 
Victor Nerette 
Lionel Morose 
Eugenie Georges 

Osny Nesi 
Pantal Dieulemaitre 
Raoul Lemy 
Jean Charles Jaboin 
Bellegarde Claude 
Ernst Dominique 
Desjardins Francois 
Jean Claude Joseph 
Daniel Lexama 
Paulma Dort 

Paul Pierre Yves 

Title 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Suppleant 
- - 

Louis Marie Sommer Emmanuel " 
Jean Lukner Buteau Suppleant 
Leveille Jean ~ethiere Suppleant 
Dorescar Duquerel Suppleant 

aseide Victor Suppleant 
Jean Mailou Julien Suppleant 

Rendel 
Damassin 
Anse a Veau 
Port-Salut 
Torbeck 
Ile a Vache 
St. Louis du Sud 
Cavaillon 
Cahouane 
Baraderes 
Roche a Bateau 
Camperr in 
Chantal 
Plaisance du Sud 
Petite Riviere de 
Nippes 
Vieux Bourg dlAquin 
Les Anglais 
Chardonniere 
Fonds des Blancs 
Grand Boucan 
Fonds des Negres 
Tiburon 
Maniche 
Miragoane 
llAzile 
Cayes 
Petit Trou de Nippes 
Port-a-Piment 
Coteaux 
St. Jean du Sud 

St. Louis du Sud 
Maniche 
Les Anglais 
Chardonniere 
Aquin 
Miragoane 
Tiburon 
llAzile 
Anse-a-Veau 
Petite Riviere de 
Nippes 
Cavaillon 
Camp-Perrin 
Ile a Vache 
Cayes 
Chantal 
Torbeck 
Cahouane 



Charles Villefranche 
Marcelin Antoine Gerard 
Rousseau Jean Delince 
Francois Bois 
Cepas Beneche 
Wilson Delia 
Magene Duquela 
Murat Poliscar 
Champagne Beaubrun 

Alex Jean 
Louis Pressoir Jn Pierre 
Edouard Jean Raymond 
Joseph Paul Arnaud 
Aubourg 
Raymond Pierre Joseph 
Genois Jean Yvon 
Serge Laguerre 
Samuel Pierre Gregoire 
Toussaint 
Jean Emmanuel Zethis 
Fragile Numa 

Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Commissaire 
Subst. Commissaire 
Juge Cour dlAppel 

Subst. Commissaire 
Juge dlInstruction 
Juge dlInstruction 
Commissaire 

Commissaire 
Subst. Commissaire 
Juge dlInstruction 

Arniquet 
St. Jean du Sud 
Roche a Bateau 
Coteaux 
Damassin 
Plaisance du Sud 
Rendel 
Baraderes 
Grand Boucan de 
Nippes 

Cayes 
Cayes 
Cayes 

Cayes 
Cayes 
Anse a Veau 
Anse a Veau 

Aquin 
Aquin 
Aquin 



u Participants for A~ril 24-29 at Jacmel 
Name 

Gerard Jules 
Rouvier Cormier 
Georges Jean Henry 
Roger Delassaint 
Dumerzier Bellande 
Horacius Henry 
Sonel Jean Francois 
Gala Jean Luckner 
Jones Bellanger 
Francois Gentel 
Jean Biennelus 
Duclair C. Royere 
Franck Pierre Louis 

Robert Cassagnol 
Talamas Peigne 
Colin Joseph Jeanty 
Jean Francois Chantail 
Jean Lapierre 
~rederique Jean Marque1 
Johnson Agella 
Laurenceau Monplaisir 
Toussaint Valliers 
Jean Marie Rebecca 
Milord Jean Josias 
Julien Lenor 
Vernevil Delicieuse 
Nazon Lionel 

Danton Leger 
Luc Francois 
Marc Ch. St. Ange 
Franzi Philemon 
Loubet Cermier 
Ronald Chertos 

Title 

Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 
Juge de Paix 

Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 
Suppleant 

Commissaire 
Subst. ~ommissaire 
Juge d81nstruction 
Subst. Commissaire 
Doyen 
Juge Trib. Civil 

Citv 

Cayes-Jacmel 
Jacmel 
Bainet 
Vialet 
Petit-Goave 
Belle Anse 
Leogane 
Grand Goave 
Trouin 
Banane 
Cotes de Fer 
Grand Gosier 
Mar igot 

Thiotte 
Anse a Pitre 
Cayes-Jacmel 
Belle Anse 
Marigot 
Bainet 
Jacmel 
Banane 
Grand Gosier 
Leogane 
Grand Goave 
Petit Goave 
Vialet 
Cotes de Fer 

Jacmel 
Jacmel 
Jacmel 
Petit Goave 
Jacmel 
Jacmel 



P E T I T  G U I D E  

A I'usage des 

OFFICHE S DE POLICE JUDICINE 

PREMIERE PARTlE 

Prepare par le Ministere de la Justice 

Juin 1984 



P E T I T  G U I D E  

A Pusage des 

PREMIERE PARTIE 

Prepare par le Ministere de la Justice 

Juin 1984 



C h a p i t r e  p r e m i e r  

Not i o n s  g d n 6 r a l e s  

1 .- A c t i o n  publ ique  et a c t i o n  c i v i l e  

2.- S d p a r a t i o n  de 1 ' a c t i o n  publique et de l ' a c t i o n  c i v i l e  

3 . -  Rap~ort entre lcs d e u x  a c t i o n s  

4 , -  Exarc ice  de 1 ' a c t i o n  p u b l i q u e  

5.- Con t r e  q u i  o s t  e x e r c 6 e  1 ' a c t i o n  publ ique  ? 

C h a p i t r e  I1 

L a  Po l i ce  judic i a i r e  

6 , -  R61e de l a  p o l i c e  j u d i c i a i r e  

7.- Organisation de l a  pol ice  j u d i c i a i r e  

8.- Le commissaire du Gouvernement 

3.- Le j u ~ e  d ' i n s t r u c t i o n  

10.- Les ;uges de p a i x  

11.- cornp6tence t e r r i t o r i a l @  du juge de p a i x  ( 0 P J ) 

12.- Le flagrant d C l i t  et 1s d 6 l i t  non f lagrant  
" - 

13. - R B g l e s  s p 4 c i a l c s  aux infractions f l s g r a n t c s  

14.- P o ~ v o i r a  du juge  de p a i x ,  o f f i c i e r  de p o l i c e  j u d i -  

cizire, a u x i l i a i r e  du c o f i n i s s a i r e  du Gouvernernent 



1s.  - Fa:-cc 2zohante d c s  proc~s-uerbaux dc c o n s t a t  

15';. - P o u v o i r s  du juge de paix dans le cas da d6li . t  non 

f ln@?ar,Z 

22 .  - Eorrne de s mandat s 

33 .  - ' l o t i f  ication des m a n d a t s  

2 4 ,  - ExLcr l t  i o n  des m a n d a t  s 

I-, - , , , - i.'or.rne ..!c la cornrnission r o [ ~ : ~ t  o i r e  

- : 
I 
t... 

I 



23.- Los s i n ~ p l o s  n p n t s  de lo p o l i c c  j u d i c i a i r c  

30,-  Q u o l s  sonl; lou agen t s  do .La p o l i c r ?  j u r i . i c i n i r c !  7 

31 .- Pouvo5r s  des s i m p l e s  agents de I n  p o l i c e  j u c l i c i a i r e  

32. - Forco p r o b a n t c  du r a p p o r t  dc p o l i c e  

33.- Dnoit do s u r w i l l a n c e  du commissaire du Gouverncmcnt 

Chapitae 111 

T s x t o s  de loi s u r  la polioo jucl icinirc 



Chapitne krornier 

Notions ~Gn6cnle  s sur 1 'act i o n  publique et 1 'ac t ion  c i v i l e  

1 ,- Action publique et a c t i o n  c i v i l e  

Touto inf7race t ion  donne naissance doux a c t i o n s  t l 'ac- 

t i o n  publiquo q u i  tend CL faire prononcor una sanc t ion  p6na- 

le contrc  l e  coupable,  au nom do l a  soci6tb;  

2 )  1 ' a c t ion  civile qui trend €t l a  rbpara t  ion  du dornmage 

rnat6riel  ou monnl caus4 pan l ' i n f ~ a c t i o n .  

2.- SQpaoation de 1 ' ac t ion  publique e t  de 1 ' ac t ion  c i v i l e  

L'acrtion publique se d i s t i n g u e  de 1 'aartion c i v i l e .  

La p a m i a c e  tend f a i r e  prononcer une mesuro p8nale. 

E l l e  e s t  d 'ordre  public.  E l l e  n1as t  pas suscep t ib le  de ne- 

nona.iat i o n  par forme de tzranaaet ion, d6sist.ement ou acrquieu- 

cement. E l l e  appawbient exa-lusivement aux fonc t ionna i res  

auxquels l a  l o i  en confiw 1 lexerci'ce. 

Leaortion c i v i l e  e s t  d' intdrdt  privk. 'Son ob je t  e s t  

t r i p l o  I 

1 ) lo paiemnt d o s  frais de j u s t i c e ;  

2 )  les l t e s t i t u t i o n s  a 'est-a-dire l a  nornise rnntdrielle 

A l e u r s  p r o p r i & t a i r e s ,  des o b j e t s  volCs, detournes 

ou s a i s i s  c o m m e  pieces  a oonvict ion;  

3 1 3s s dommages-int&rat s corresporxlant 3 l a  repaxat ion  

du pr6 judice.  



E l l o  ne pout Gtro exeraee que p a r  ccux  qui o n t  souf- 

f e ~ t  l o  dommage c;iusd nar l ' i n f ~ a c t i o n .  E l l o  pout  cionc, B 

1 'oncon t ro  do 1 'act i o n  pub l iqqo  , Q t r o  1 'ob j e t  cl ILII; 'J reno1i- 

c i a t  i o n .  

Les doux a c t i o n s  n ' o n t  pas le i d m e  objet, El!c.s no 

oont pas  bou jour s  o x e r c 6 e e  contre lcs rndmes perscr.:x S .  

Kapport  ontre l e  s deux act i o n g  

I1 raldste une i n t e r d d p e n d a n c e  c e r t a i n e  entro Ic s 

deux a c t i o n s .  

.Aux tormas de l f a x t i c l e  3, ler alinkza du  Codc d ' i n s -  

t r u c t  i o n  c r i m i n o l l e ,  " 1 ' a c t i o n  c i v i l e  pout  8tro pc;uruui- 

v ia  e n  n d m e  t e m p s  o t  d o v a n t  l e s  mdmes j u g e s  que 1 '.jet i o n  

pub l iquo  ". 
L'et i o n  civile peut aussi 6tro e s u r c d e  s d p a r s ? n w n t :  

do 1 'act i o n  pub l ique .  Dans c e  cas, l e  deuxi8me a l i n J a  de 

l l a r t i c l e  3 du Code d ' i n s t r u c t i o n  crimil?c;.le p roec r - i t  que 

'I l l e s e r c i c e  e n  o u t  suspendu tant q u l i l  ~r 'a  pas 6 t G  p r o n o n -  

C$ d d f i n i t i v e m e n t  su r  l ' a c t i o n  publ ique  i n t e n t &  avant ou 

pendant la poursuite d e  1 'action c i v i l e  14. 

1 )  L ' a c t i o n  c i v i l e  e s t  alors eourniso l a  p r o s c r i p -  

tion de l t a c . t i o n  publique e t  non h l a  prescrip- 

t i o n  o r d i n a i r e ,  

2 )  La chose  jug60 au p6nal a a u t o r i t 4  au c i v i l  lors- 

que l a  juridict ion cepressive s t a t u e  sur 1 ',let i o n  

pub l ique  a w n t  l a  J u r i d i c t i o n  c i v i l e .  

3 )  La sc l i s ine  do l a  j u r i d i c t i o n  r d p r o s s i v e  er.t:-;tins 

l o  sursis h l l a c . t i o n  c i v i l o  j u s q u ' a  d c c i s i , . . : ~  (16-  

f i n i t  i v c  sur 1 'act  i o n  publ ique  intent &c av;: ;I: ou 



pendant  l a  p o u r s u i t e  cle 1 ' a c . t i o n  c i v i l o .  I '  14 c r i -  

mine1 t i e n t  l e  c i v i l  e n  E t a t  ". .' 

4 ,- E x m c i c o  do 1 ' a c t i o n  publ ique  

L t e x e r c i c e  do  1 ' a c k i o n  p u b l i q u e  s 'entend r 

1 ) d'c la mise o n  rnouvcment de l ' a c t i o n  pub l iquo  p n . r  

1 ' a c t e  i n i t i a l  d o  l a  p o u r s u i t e  q u i  s a i s i t  le Juge ;  

2 )  (lc l a  c o n d u i t e  dcs p o u r s u i t @ s  at du P E O C & S  p 6 n a l ;  

3 )  dc l a  d i s p o s i t i o n  JC 1 ' n c t i o n  c1est-h-dire tle l a  

f a c u l t ;  d ' y  r c n o n c e r ,  

L f a r t  i c l c  l e r  du Code d ' i n s t r u c t i o n  cr i . rnine$le  pro scrit 

clue " 1 ' a c t i o n  pour 1 ' a p p l i c a t i o n  d e s  p i n e s  niappantient 

~ L I  l a u s  r o n c t i o n n a i r o s  c?uxquels elle o s t  c o n f i d e  par I n  L o i  ''. 

C Q  s fonct i o n n a i r o s  s o n t  n o t  nmrnsnt l e  s comm.i!isnir~e s du 

(2r,1lvr?l.nernc n t  . Aucun t o x t e  no c o n f a r o  nux tril>un;iux le d r o i  t 

'lc ~ n c t  t r o  1 'ac t  i o n  pub l ique  e n  mouvemcnt . N & n n m b i n s  c e  d r o i t  

ost r econnu  aux  j u g e s  d t i n & t r u c t i o n  d a n s  l e s  c a s  d e  flagrant 

d G l i t ,  Une a u t r e  e x c e p t i o n  s s t  faite dans le cas d e s  d&lits 

d ' a u d i e n c e  p r e v u s  aux a r t i c l e s  15 ,  16, 9 2 ,  9 3 ,  94,  95 et sui- 

mnts  du  Code d o  Procddure c i v i l e ,  157, 394 et. s u i v a n t s  du Co- 

d o  d ' i n s t r u c t i o n  c r i m i n c l l e .  

T o u t c f o i s ,  dans lcs c a s  cle d 6 l i t ,  la partie pout c i t e r  

c l i rcc tc rnen t  le p r d v c n u  devan t  lc tribunal c o r r e c  tionnol, Me^- 

mo (.inns cc cas, c l o s t  encore  le commissa i ro  du Gouvernornent 

c i u  i ; I s s u r e  l a  p o u r s u i t  e .  

S 'il s ' a g i t  d 'un c r i m e ,  il i n i t i o  l e s  p o u r s u i t o . ~  parr.un--- 

r d c l u i s i t o i r o  & t r e s s 4  au juge cl ' i n s t r u c t i o n  ( ~ 6 q u i s i t o i r e  

d ' informer  ou n d q u i s i t o i r e  i n t r o d u c t i f  d 'instance ), 



I 

S 'il s l a g i t  d 'un d.&lit, il bout c . i t o r  d i r o c t e m c n t  . l a  

pr;-6vanu e n  p o l i c e  c o r r o c t i o n n e l l e .  S e l o n  l a  grayit6 du c a s ,  

il peut a u s s i  d 6 f d r e r  1 ' i n c u l p &  a u  cab inc  t d ' i n s t i ruc t  i o n .  

S ' i l  s1agit d'une con t ; r auo : l t i on ,  lo d o s s i e r  e s t  t r a n s -  

nis a u  juge de s i m p l e  police. 

A i n s i  1 ' a c t i o n  pub l ique  e sb mise e n  rnouvd?ment. 

5.- Contce q u i  1 ' a c t i o n  p u b l i q u e  p e u t - e l l e  &re execcde 3 

L f a d i o n  publ ique  peuf &tre e x e r c h  c o n t r e  t o u t e  ger- 

s o m e  prQsuiSe a u t e u r  d 'unc i n f r a c t i o n ,  l e s  co -au teu r s  e t  

les complices. 

Lea cornpl lces  peuvent J t r e  p o u r s u i v i s  ind6pendament  

de 1 ' auaeur  p r i n c i p a l  ou des co-auteurs, alors m&me que 

l f a u t e u r  principal s e r a i t  deced6,  aurait disparu ou sarait 

derneur6 ir.cc:lnu. 

L f a c t i c n  publ ique  ne peu t  stre e x e r c s e  c o n t r e  l e s  hC- 

n i t i e r s  de l ' a u t e u r  gc8sum6 de l'infcaction ou ceux de s e a  

c o n p l i c e s ,  n i  c o n t r e  une c o l l e c t i v i t 6 .  La peine est per son-  

r&lle. E l l e  ne d o i t  a t t e i n d r e  que l ' a u t o u r  du f a i t  d 6 l i c -  

t u e u x  et s e s  compl ices .  

La p o l i c e  j u d i c i a i r a  

- - 

5,-  R61e de  l a  p o l i c e  j u d i c i a i r e  



La f o i l - t i o n  de l f E t a t  c o n s i s t e  h rendro l a  j u s t i a e .  

a n  mar iE1-e r 4 p r c r s s i v 0 ,  Cela i m p l i q u e  des operations d.'or- 

dr r?  a d r n i r l i s t r n t i f  et d e s  o p d c a t i o n s  d l o r d r e  j u r i d i c t i o n -  
,. . . , ._,  - , ?  LO ; t J ~ U X  org:inisrnos d i s t i n c t s  t la p o l i c e  et l a  

' c s C  ic;o 
V 

Ltobjet cia l a  p o l i c e ,  c  '@.st le m a i n t i e n  de 1 ' o r d m  pu- 

!.,li.c e t  .la sGrotd g6n&l-ale. 

L? : , c l i ~ c  se t i i v i s e  e n  ~ o l i c e  a c l m i n i v t r a t i v o  et em po- 

l ~ C F  ,iud i[: i ; t i r e  . ..- 

k-i p o l i c c  aclmini .ytrat iva a pour  but do p ~ * d v . e n i c  e t  d e  

:.cJ.:lcmcnt er . La po l  i c e  jud ic ia i i -e  a pour  b u t  d c  1.4 primer, .  

I l ; ~ r t  it: i(* 8 ciu 2odo t l  ' i . n s t r m c t i o r ~  c r i r n i n e l l c  o s t  a i n -  

- 5  l i b e l 1 6  i " La p o l i c e  j u d i c i a i r e  recherche l c s  crimes, 

l e s  d 6 l i t s  o t  l e s  c o n t r a u e n t i o n s ,  en r a s s e m b l e  les grouvos 

u t  e n  l i v r u  l e s  auteurs aux tr ibunau:;  ccha~gCs de 10s pu- 

n i r  ". 

quo  si u n  d6sordre qualifib infraction ( crime, d b l i t ,  con- 

t r aven t i on  ) a B t t 4  ou panaft avoir Q t 6  c o m m i s .  La p o l i c e  ,iu- 

d i c i a i r o  e s t  n b n r e s s i v e  tandis  que l a  p o l i c e  a d m i n i s t r a t i v e  

e s t  p r B v e n t i v e ,  Son r B l e  f i n i t  la oh c.omrne.nce celui de l a  

j u s t i c e .  L a  p o l i c e  judiciaire i n t o r u i e n t  quand la p o l i c e  ad- 

La p c l i c e  administrat ivo e s t  p l ac6o  sous  l a  d i r e c t i o n  

, j e , ~  : - t u to r i td s  ~ ? d r n i n i s t n a t i v e s  ( p r d f e t s ,  maire,s . , . ). Les 

a::r!nt s dr: l a  p o l i c e  j u d i c i n i r e  sont p l a c d s  s o u s  l a  d i r e c t i o n  

: L I  c o r n r i l i s s i t i r c ?  du Gouverno~nc n t  . 
3 ; ~ n 3  la  p r a t i q u e ,  l e s  pouvoirs do p o l i c e  a d r n i n i s t r a t i v e  

a t  de  p o l i c e  j u d i c i n i r e  s o n t  dans l o s  rndmea m a i n s .  Presque 

1 ous 1~ 3 dlrent  ,q dc* ? : I  p o l i c ~   idm mini st rat i v a  s o n t  a u s s i  agents 



Au c o u r s  d e  l a  ;,l.:nso p o l i c i h r e  du p rocEs  p611n1, la 

loi : ~ ' a  il61;ur1;1in6 ni ! c s  conditions ni 10s f o r r n o s  i i ~ 6  ac- 

cc) 9 d c  rochc.rc!ze. E l l u  dbsi ,yne sirnplomc1;t lcs f onc!  ionnni- 

j : o ~  c 1 r 1 . i  c : :  3 u n t  C~KIL'L":!~.  Co s o n t  lcs o : ' f ' i . c i u r u  1 1 ~  l a  p o l i -  

c u c i e  ( 0 P J ) q u i ,  o n  p r i n c i p o  , no d i s p o s o n t  

~i ' ~ L : L Z I : : I  1..~1.;-. '~ i:- cia c o ~ ; t  r ~ t i n t a .  I . ~?u r  r-6lc s e  Lor:..c ?I unc 

~j;*.i .!(> r i . l ~ l , s ~ , i : ; ~ ~ ~ r n o r . ~ t  3 p r  C ~ O S  r e c h a r c l i ~  s pol ici?*:-t-.s, 

L'art i c l e  3 du Code d ' i n s t r u c t  i o n  c r i r n ine l l e  Gnumare 

l ~ ?  5 f o n c t  i s i l n a i r o s  clui s o n t  c.haxg6 s d o  3:. p o l i c e  j u J i c i a i -  

r e  , 

".Art i,- l e  5 .  - La p o l i c e  judiciairo sort ase3c.60, 

s u i v a n t  l e a  dispositions qui vont Qtre d t a h l i e s ,  

p a -  le f .[ inltstbre Publi'c, pan 1.03 juges d ' i n a t m a -  

t i o n ,  p a r  les j u p . ~  de p i x  et p a  10s a g e n t s  de 

.La p v l i c ~  rurgle et urbaine ". 

1 ) 112 3 01-f i c .1~1-3  1~01 i c e  jud ic  i i l i r e  s u p d r i o u r - e  1 l e  

ccn~~:~Lsz~ai l . .o  J u  G . ~ u v o r n u ~ ~ ~ ~ ; r t  u t  l e  JUCR d'inutruction p l a c d s  



hi&rarohiquement sur  un piod d  ' dga l i tg .  

2 )  10s o f f i c i e n s  de pol ioe  j u d i o i a i r e  a u x i l i a i r o s  t 

l c s  J u p s  cle p a i x .  

3 )  l e s  agen t s  de l a  p o l i c e  j u d i o i a i r e .  

. 8. - Le comrnissaire du Gouuernemont 

Ls comrnissaire du Gouvecnsment e s t  un agent de l'Ex.6- 

, c u t i f  dans l e  j u d i c i a i r e .  Son a61e a s t  d 6 f i n i  & 1 ' a r r t ic le  

13 du Code d ' i n s t rmc t ion  c r imino l l e .  

" h t i c l e  13.- U s  commissaires du Gouvornement 

sont crhang6s de l a  nocherche et  de la p o u r s u i t e  

de t o u s  l e s  d e l i t s  ou crimes dont l a  connaisaan- 

rn appaxt iont  aux t r ibunaux c i v i l s  jugeant au 

~or r sc . t ; i onne l  ou au c ~ i m i n e l  ". 
Ainsi  l e  c-omrnissaire du Gouvannement eat: ?I la fois of- 

f i c i e r  de p o l i o e  judic: ia i re  ( 0 P J ) e t  blinisttbra- publ ic  

e.xersant,  A a s  t i t r e ,  l e s  p o u a s u i t e . ~  rdprtessives. 

I )  Cornrne 0 P J, il n e s o i t ,  conform6ment 2i l ' a r t i c l e  

19 du Code d ' i n s t m c t i o n  c r i m i n e l l e ,  l a  denoncia t ion  de 

tout crime ou d k l i t  dont l t a u t o r i t 4  a o n s t i t u & e ,  l e  fonc- 

t i o rma i re  ou off i c i e r  publ ic  acquerra l a  aonnaissance , clans 

1 'exerc ice  de s e s  f o n c t i o n s ,  

2 )  Au b i t n s  d '0 P J ,  il r e k o i t  4galement, conform6rnent 

aux d i s p o s i t i o n 3  d o  I ' a ~ t i c l e  20  du Code d ' i n s t r u c t  i o n  cri- 

minal lo ,  l a  d6nonciot ion de t o u t  at to l l i i tab,  s o i t  c o n t r e  l a  3;- 

r&6 publ ique,  soit c o n t r o  l a  v i e  ou l a  p r o p r i d t 6  d 'un indi- 

vidu , 



I 
3 )  I1 c o ~ o i t  d g a l e m o n t  l a  p l a i n t @  d o  t o u t e  porsonne 

q u i  so  pr6 ten r l r a  16s4e p a r  u n  crirno ou u n  r:tdI.it ( a r t i c l e  

51 Code d ' i n s t m c t i o n  c r i n i n e l l e  ) .  

4 )  Xu vo2u d o  l l a r t i c l e  12 dc Code d ' i n s t m c t i o n  c r i -  

t n i n e l l e ,  " l o r s q u  'il s 'agira d 'un f a i t  q u i  da.ura 6 t r e  por-  

t.6 d e v a n t  u n  t r i b u n a l ,  s o i t  c o r c e c t i o n n e l  , s o i t  c r i m i n e l ,  

l e s  juges d e  p a i x  ou l e u n s  s u p p l & a n t s  expbd ie ron t  A l ' o f -  

ficier p a r  qui  s o n t  r e m p l i e s  l o s  f o n c t i o n s  du  I l in is taxa .  

i m b l i c  p r & s  l e  d f t  t c i b u n a l ,  t o u e e s  l e s  p i a c e s  e t  t o u s  les 

r e m e i g n e r n o n t s ,  d a m  l e s  t n o i s  ( 3 ) j o u r s ,  a? p l u s  t a r d ,  

y c o m p r i s  c e l u i  05 i l s  ont reconnu le f a i t  s u r  l e q u e l  i l s  

o n t  prockdd ". 
3 )  Lo c o m c ~ i s s a i r e  d u  Gouvernernent peut  pcoc6der ou 

f a i r e  p r o c d d e r ,  s 'il le jugs u t i l e ,  pa r  u n  d e  sea o f f i c i e r s  

do police j u d i c i a i r e  a u x i l i a i n e  , A 1 ' enqu6te  de p o l i c e  

( dite enqu&e o f f i c i e u s e  ) d e s t i n 6 ~  A rassembler l e s  pceu- 

uas e n  vue de d&ider, en c o n n a i s s a n c e  d e  cause, comme M i -  

n i s t E r e  p u b l i c ,  s 'il d o i t .  p o u r s u i v r e  ou non et;, e n  acas de 

pour s u i t e ,  ile savai r  comment q ~ a l i r i o r  3,s C a i t  p o u r s u i v i  

et., s 'il y a l i e u ,  de f a i r e  o u v r i r  par  le juge d ' i n s t r u c -  

t i o n ,  1 'inf o r m a t i a n  prdpa~atoiro . 
6 )  Le commissaire  du Gouvernement, cornme a f f i c i e r  d e  

p o l i c e  j u d i c i a i r o  ( 0 P J ) ,  j o u i t  de l a  f a c u l t 6  neconnue 

Q t o u s  18s G F J. 

" A r z i c l e  i 6 .  - IE s commissa i res  du  Gouverncment 

c t  tcus l e s  autrcs o f f i c i e r s  d e  p o l i c e  jud i -  

c iai1.e aui-ont , d a m  1 ' e s e r c  i c e  de leurs fonc-  

c i a n z ,  ie d r o i t  de r e q u t h i r  d i r e c t o m e n t  l a  

f o r c e  7 ~ b l F q u e  ", " - 



7 )  Enf' in,  l e  commissai re  du Gouvar'noment a l a  surveil- 

lance dc tous les 0 P J ,  conformdment & l t a r C i c l o  198 du 

Code cl ' i n s t r u c t  i o n  c r i r n i n e l l e  , ainsi l i b e l 1 6  r 

I t  i k t i c l e  198, ler e t  2 b m o  a1inda. -  Tous les o f f i -  

c i o ~ s  de p o l i c e  j u d i a i a i r e ,  excep t6  l e s  jugos 

d ' i n s t r u c t i o n ,  son t  sournis b l a  s u r v o i l l a n c o  du 

commis s a i r e  du Gouuernement , 

Tous ceux  q u i ,  d g a p r & s  l ' a r t i c l e  9 du prksent co- 

d e ,  sont , ti raison de l e u r s  f o n c t i o n s  , m6me adrni- 

n i s t n a t i v c i s ,  appe ld s  h f a i r e  quelque  a c t e  de l a  

p o l i c e  j u d i a i a i r e ,  s o n t ,  sous c e  r a p p o r t  seule- 

mont , 3ounris A la  mcme s u r v o i l l a n c c .  

En cas de  neg l i gence  de  l e u r  p a r t ,  l e  cornmissai- 

r e  du Gouvernemont l e u r  donnara u n  premier  aver-  

t i s s e m e n t  dont il s e r a  g a d 6  c o p i e ;  e n  c a s  de  r4- 

c i d i v e ,  51 l o s  ddnoncera  au S e c ~ 6 t a i r e  d g E t a t  d e  

la  J u s t i c e ,  

11 y a u r a  r d c i d i v e ,  lorscluc le f0nc.tionnai.l-e sera 

zepris pour le m8me f a i t  avan t  1 ' exp ina t  i o n  d 'une 

annde, cornptaer du j o u r  du precedent avez-tissa- 

ment n. 

A i n s i  l e s  jugeas de paix, cornrne o f f i c i e r s  de  p o l i c e  ju- 

d i c i a i n e ,  s o n t  h i6 ra rch iquemont  s u b o r d o n n ~ s  ?i 1 ' a u t o r i t C  du 

co-issaire du Gouvernement dont  i l s  son t  l e s  a u x i l i a i r e s ,  

LC juge d ' i n s t r u c t i o n  e s t  un o f f i c i o r  dc p o l i c o  j u d i c i a i -  

ra , c ' o s t - & - d i r e  u11 agent  d ' i n fo rma t ion  c.hargk d e  rassomblor 



10s prouvos. De plus, il repr6santo 3 lui tout l s cu l ,  la 

j u r i d i c t i o n  d  ' i n s t r u c t  i o n  du premier degrd . 
L e s  a t t r i b u t i o n s  du j u ~ e  d ' i n s t r u c t i o n  son t  d d f i n i o s  

a u s  x c t i c l c s  9 ,  4 6 ,  4 7 ,  b8, 5 0 ,  51, 5 8 ,  6 9 ,  7 0 ,  7 3 ,  75, 77 

a t  suivant s du Code d ' i n s t r u c t i o n  crimi;ncll  c , 

Dans l e s  c a s  de flagrant d & l i t ,  le juge d t i r m t r u c -  

t i o n  p u t  f a i r e  di recternent  e t  par  lui-mgne, t o u s  les ac- 

tcs a t t r i b u 6 s  2u c o m i s s a i r e  du Gouvernernent , en se con- 

formant aux r 8 g l e  s 6 t a b l i e s  au c h a p i t r e  des cornmissaires 

du Couvcrnement. ( A r t i c l e  46 du Code d l i n s t r u c t i o n  cri-  

rninelle ) 

Hc rs  l e  c a s  de f l ag ram d C l i t ,  le juge d ' i n s t r u c t i o r ,  

ne f c r a  aucun acte cl ' i r . s t r u c t i o n  et do  pouzts-lito q u ' i l  

n h i t  donn6 c o = . n ~ n i c a t i o n  de 12 procddure au oommissaire 

du Gouvernement ( k t i c l e  48 du Code d t i n s t r u c t i o n  crirni- 

nc l l e  ). I1 ouxrre 1 f i n f o r m a t i o n  partir du r 8 q u i s i t o i r e  

d informer Q m i s  pa r  le crornmis saire du Gouveznement . 

Lo s jug0 s de p a i x  ont , en m a t  ielre p&nale, deux f onc- 

* ions  t r b s  d i f f4rente-s  : c o l l c  d l o f f i c i e r  de p o l i c e  jud i -  

c i a i r e  l o r squ  'il s lagit de  crimes ou de d d l f t s ,  c e l l e  de 

juge,  lorsqulil stagit de con t r aven t ion  de simple po l ice .  

Comme j x e s  de simple po l i ce  auquel  e s t  attribuee la 

c ~ n n a i g s a n c e  des c o n t ~ a u e n t i o n s ,  i l s  ns sont  p l u s  o f f i c i e r s  

de p o l i c e  j u d i c i a i r e  a u x i l i a i r e s .  11s sont e n t i h e m e n t  indd- 
., 

pendant e. - 

En q u a l i t i  d ' o f f i c i e r  de l a  Pol ice  j u d i c i a i r o ,  l e  ju- 



L~ d'c p n i x  ou son supp16ant ,  dnns 1'6tonduo d o  sa commune, 

r c . c ! \ o ~ . c l l ~  l e s  crimos,  l o s  d6lits e t  l e s  contraut- .nt ions,  

: ' . L Y E  i c  lu 1 1 ciu Code cl ' i n s t r u c t i o n  c r i m i n o l l e  o s t  cii'nsi 

C O l l s U  : 

" :'ct i c l c  1 1 .  - Ins jugas de p a i x  ou l e u r s  sup-  

p l d a n t s ,  dnns llQtenclue d o  l e u r s  communes, re- 

cherchoront les crimes, l e s  d h l i t s  e t  l e s  con- 

trav.crit ions ;  ils cca.c=.euront lc s rapports, ddnon- 

c i a t i o n s  o t  p1ainte.s  q u i  y sont r e l a t i f s ,  

2 ) h s  j u p s  cle p i x ,  on q u a l i t 6  d ' o f f i c i c r s  a u x i l i a i -  

r e 5  (!ti : o m m i s s a i r e  du Gouw~nement  , resoiv.ont  l o  r a p p o r t  

d c s  agan t  s c l c  la  po l ico  r u r a l e  e t  u rba ino ,  conformOment h 

I I n r t i c l e  10 du Codc d ' i n s t r u c t i o n  c r i m i n c l l e  , a i n s i  l i b e l -  

1;. 1 

" , ' c t i c l e  10.- 11s ( l e s  a g e n t s  do l a  police rura- 

l o  e t  urbriina ) f exon t  le r i r  r appor t  au juge de 

p a i x  do 1 ;~  c o m n o  sur la  n a t u r e ,  l e s  c i r c o n s t a n -  

c o s ,  l e  temps e t  l e  l i e u  d e s  c r imes ,  des d e l f t s  

et dcs con t r aven t ions ,  ainsi que l e s  pneuves et 

l e s  ind icos  q u ' i l s  auront pu en r e c u e i l l i r  ". 
3)  E n  uo r tu  de 1 ' a n t i c l e  38 du m6me Code, i l s  resoi- 

vent  10s d6nonciat ions des cr imes  ou d d l i t s  commirr dans l e s  

l i o u x  oil i l s  exorcent  lours fonctions h n b i t u e l l o s .  Cet ar- 

t i c l e  33 o s t  ainsi conqu S 

" .kt i c l e  38. - Les juges  de paix c t  les agen t s  de. 

la policr? r u r a l e  c k  urbaino r ~ c e v x o n t  l e s  d8non- 

c i ; ~ t ; i o n s  d o s  cr imes  ou d i .1 i . t~  commis clans 10s 

l i o u x  oh ils exe rcen t  l e u r s  f o n c t i o n s  habi tue l l e s  ". 
I 
I 



4) Dans l o  cae  d e  flngaant d d l i t  .ou d e  ndquieition 

d ' u n  ohof  de maison  ou d l h a b i t a h i o n ,  le j u ~ o  d d  p i x  d m s -  

sa p ~ c E  a-wrbal  , ressait; 10s ddclart-at i o n s  d e s  t &noins ,  

A a i t  l e a  v i a i t o e  e t  autras actes q u i  s o n t  do l a  compdtence 

du c ornmis saire du Gouvarr~omont . 
A r t i c l e  39 ,  l o r  a l i n 6 a . -  Dans l o  cas  do f l a g r a n t  

d d l i t  , ou d a n s  l e  c a s  de r d q u i s i t i o n  d 'un chef 

de m a i s o n  ou d ' h a b i b a t i o n ,  l e a  J u g ~ s  de paix 

cka . s a&ron t  10s procBs-vezbnux, rc tcovron t  les 

d$'clarations d o e  tdrnoins , f e r o l i t  les d s i t e s  e t  

l o 3  actes q u i  s o n t ,  aux dits oas, dc la compQton- 

ce d ~ s  cornmissairas d~ Gouverl-atnent; le tolit; dans 

l e s  f o r m s  e t  s u i v a n t  los r b g l e s  b t a b l i o s  clu chn- 

p i t r o  d o s  Comnisdaire s du GouvQ rnomont " . 
j) t o s  jugea de prr is .adrar .ssent ,  sans d d l a i ,  10s d6non- 

c i n t i o n s  qui l e u r  s o n t  f a i t e s  a u  c o r n r n i ~ s a i r e  du Gouvorne- 

mont , 

I t  k t i c l e  43.- Dans les c z s  do d e n o n c i s t i o n  de cri- 

mes ou d d l i t s  a u t r o s  qua c o u x  q u ' i l s  s o n t  d h e c t c -  

ment chargks de c o n s t a b e r ,  l e a  o f f i c i o r s  ds p o l i c e  

j u d i c i a i r e  tnanarnektmont a u s a i  , sans d & l a i ,  au corn- 

rn i s sa i r e  du Gouvernemont , le s ddnonciat i ions qui 

leur aur.ont B t k  f a i t e s ,  et le cornmiseaire du  Cou- 

vornoment les  nornot6ru au jugo  d 'iw t.mct i o n ,  auec, 

s o n  n d q u i s i t o i . r o  ' I .  

I1 rdsulto de lfensumble do c c s  t e s t o s  l e s  d g l c s  s u i -  

va:..t: Q s I 

l o )  Los juges  dt3 p d x ,  o f f i c i e r s  do p o l i c o  j u d i c i n i -  

r e ,  a u x i l i a i r e s  du commissairc  du Gouvsrnement , 



~ o n t  d o 3  agents de ronaoigncrnqnts ,  

t i o n  ea  de tnansrnission. 

11s a v e r t i s s e n t  l e s  cornmissairas du Couvornc- 

mcnt d o s  c r imes  e t  d d l i t s  commis d a m  l c u r  

commno e t  tie ccux  parvcnus A l e u r  connn i s snn-  

C O .  

11s r ~ ~ o i v c n t  l o  s d6nonciakions  e t  p l a i n t e s  re- 

l a t i v o s  nux m&mes i n f ' r a c t i o n s  e t  l c s  t rnnsmet -  

t e n t  aux commissaireis du Gouwrnemont , 

11s ~ o s o i v . n t  de s demande s de rense ignement  

clu 'ils pcenncnt  p a r  voio  d  'onqu6te o f f  ic iouue 

o t  q u ' i l s  r e t o u r n e n t  au P a n p e t ,  s o u s  fo rme de 

r a p p a f i t s  irnpropnamont appol6s prochs-verbaux.  

11s e x d c u t e n t  18s d h l e g a t i o n s  qu 'ils x m ~ o i v e n t  

des comrnissaire  s du Gouvornement . 
11s p?oc&dent  de  s inf'ormat ions p r d l i m i n a i r a s .  

11s ont  le d r o i t  de proceder  aux p r e m i e ~ s  actes 

de l ' i n s t m u t i o n  p r 6 p a r a t o i k e  dans  l e  c a s  de 

f l a g n a n t  d 6 l i . t .  Mais, d & s  que le comrnissaire du 

Gouvernement se s a i e i t  dea 1 ' a f f a i r e ,  le J u ~ e  de 

p n i x  perd  sa c ompdtence . Une d6ldgafxLon expra.sse 

@.st n6ce . s sa i re  pou r  l a  noursuj i te  de 1 ' in forma-  

%Lon, 

11s exdaubent le s c.ornmf s s i a n s  r o g a t ~ i l t o s  eux 

donndos pnn l o  s ju6e.s d ' i n s tmc- t ion .  



I I 
I 

I 

I L c s  j u ~ o s  da p i x ,  cornme o f f i c i e r b  d o  po l i ce  judiciai- 
I 

ro, ne peuvent necharcher  I e s  c r imes ,  les d 6 l i t s  e t  les con- 

t r a v e n t i o n s ,  qae dang 1 'dtendue de l e u r  commune ( A r t i c l e  1 1 ,  

l c r  a l i n 6 a  C I C ). Hors de l'ktendue do l a  commune, l e  jug* 

do p a i s  n ' a  p a s  de compktence p o u r  accompli r  lcs a c t c s  qui 

entrer l t  dans les a t t ; r i b u t i o n s  de l a  p o l i c e  jud ic ia i re .  

Lz r & g l e  posCe A 1 'ant i c l e  14, e.n ce qui concerne l e s  

c o m i s s a i r e s  du Gou~ernement , s 'applique kgalement aux  juges 

do  paix. 

" A r t i c l e  14.- Sont ggalement cornpe'tents pour rem- 

p l i r  l e s  f o n c t i o n s  d k l 6 g u 6 e s  par 1 ' = t i c k  p r d c 6 -  

dent, 1% comrnis .aa i re  du Gouvernement du l i e u  du 

a r i n e  ou du d k l i t ,  celui de la  r6s idence  du pr6ve-  

nu, e t  c e l u i  du l i e u  oh le p~&venu pourra 6 t r e  

t r o u v 6  ", 

Le d 6 c r e t - l o i  du 19 m a i  1937, en vue de f a c . i l i t e ~  l e s  

opdcat ions  de recherche et. de  cons ta t ; a t ion  dam l e s  commu- 

nes o& il e x i s t e  p lus  d 'une justice da p a i x ,  a modifid 1 tar- 

t i c l e  1 1  du Code d ' i n s t r u c t i o n  c r i m i n e l l e ,  e n  y a jou t an t  l e  

dcuxi&mo a2ix6a a i n s i  c o n p  : 

D a n s  l e a  communes ofi il exist8 p l u s  d'une j u s t i o e  

de paix, lorsqu 'il s 'agira d 'une infmct i o n  ou 

d 'un a c e i d e n t  survenu dans l a  zone j u r i d i c t i o n n e l -  

l e  dtune sec . t i on ,  l e s  juees de  paix,  t f t u l a i r e s  ou 

suppl t5ants ,  d 'une ou d o s  autres s e c t i o n s  de l a  com- 

mune pourront  , s o i t  sur r & q u i s i t i o n ,  s o i t  d ' o f f  ice, r 
i n s t ~ u r n a n t e r  cornme c i -dessus  e t  d a n s  les fornes  6 -  

t a b l i e s  pa r  la  l o i .  Et le &lagistrat ,_ proc-6dant 

cos c o n d i t i o n s ,  poursuivra'  valablement s e s  o p 6 r a t  i o n s ,  



" m&mc s ' i l  s e  p r 6 s e n t a i t  l e .  jugo de p i x  du . 

l i e u  de 1 9 i n f m c : t i o n  ou de l t a c c . i d e n t  ", 

12. - Lo flagrant d8li.t: e t  le d 6 l i t  non f l a g r a n t  

Le Code d ' i n s t r u c t i o n  c r i m i m l l o  d i s t i w o  deux 

s i t u n t i i o n s  trEs gQnbrales p o u r  r 4 g l e r  10 mode c1'inbe.r- 

v e n t i o n  d e s  o f f  i c i e r s  do l a  p o l i c e  j u d i c i n i r e  t 1% 

f l n c r i i n t  dd . l ik  ~b le d d l i t  non flagrant. 

L t a r . t i c l e  31. du Code d ' i n s t r u c t i o n  c r i m i n e l l e  dd-  

f i n i t  l e  f l a g r a n t  d e l i t  r lo d d l i t  quj. se cornrnot 

sc tuc  1 lorncnt ou q u i  v i o n t  do s o  c o m m  t.t rc . 

'I A r t i c , l e  31,- Lo d d l i t  q u i  sa cornn~et a c t u e l -  

lement ou q u i  v i e n t  d o  sc commettre est un 

flagrant d d l i t  . 
Seron t  a u s s i  r d p u t 6 s  f l a g r a n t  d b l i t  t 

l e  c a s  oh l e  pr6venu e s t  p o u r s u i v i  gar l a  

clameur p u b l i q u e ,  eb c e l u i  oh l e  prbvenu e s t  

t r o u v 6  saisi d ' e f f e t s ,  mmes,  i n s t r u m e n t s  ou 

p a p i e r s  f a i s a n t  p d s u m e ~  qu 'il o s t  1 ' a u t e u r  

ou compl ice ,  pourvu que c e  s o i t  dans  u n  temps 

voisin du d & l i t  ". 

1 ) Le d81-i t  q u i  s e  cornmet ac . tue l l ement ,  c . ' e s t  le 

d d l i t  c.n c o u r s  d 'ez&aut i o n ,  non l a  t e n t a t i v e  s i m p l o ,  

mais  l a  t e n t a t i v e  p u n i s s a b l e .  I1 e s t .  f a i t  e x c e p t i o n  

c e t t e  rr3gle e n  ce q u i  concerne  l a  t e n t a t . i v e  s imple  

l o r s q u  'il s ' a g i t  d e s  i n f r a c t i o n s  prevue s a u x  a r t i c l e s  

6 3 ,  64, 67 ( a t t e n t a t s  e t  cornplots c o n t r e  l a  sdse.tj6 



i n t h r i o u r e  e t  o x t j r i o u r e  do  1 'Etat , 2 6 5  c.iu Code p&n; i l  

( a s s o c i a t i o n  d o  malfai tours  ) ,  305 du Codo p 6 m 1  ( m e -  

n acc  d l a s s a s s i n a t  ) ,  2 3 5  du Code penal ( 1 n o n d i c i t 6  c t  

v.ag;ibolxlngo ) . 
2 3 En c e  q u i  cunco rno  l e  d e l i t  q u i  v i en t  de se com- 

muttro, l o  1 6 g i s l n t o u r  n'a gas fix6 uns  l i m i t e  dans l e  

temps. I1 G S ~  l i l i s s b  s u r  c e  p o i n t  un  ~ r u n d  pouvoi r  d 'ap- 

f l rdci : i t ion  ntls o f f ' i c i o r s  de l a  p o l i c e  , j i r ( l i c i a i r e  q t l l  doi- 

vent i n t c r v e n i r  r ap idonmnt  s u r  l e s  l i e u ? :  d u  f l a g r a n t  d6- 

l i t ,  I l s  e n  u se ron t  t o u t e f o i s  avsc prGcau t ion .  - 
h pr inc ipu  o u t  quo l e  d 6 l i t  est f l a g a a n t  l o r s q u e  

c o u x  q u i  a r z - i v o n t  s u r  l e s  l i s u x  d 6 c o u v r o n t  a p e s  exnmen 

clua ~ c s  c!:osos Uont e n c o r o  I' e o l l e s  cru ' o i l c s  d t a i e n t  au 

i n o r n u n t  d o  3 . 3  p o r p 4 t r t l t i o r l  d u  d k l i t  o t  rilic, d e p u i s ,  elles 

11 ' ~ s l t  pas change I' . 
3 )  lo deuxienle a l i n d a  de  l ' a r t i c l c  31 o t  l'article 

36 ,-j&torn:incnt; d 'autres cas a a s i m i l 6 s  au flagrant dC1i-t; r 

a) lo cas o h ,  tiails Gn t o m p s  v o i ~ , : ~  du  d 6 l i t ,  re 

prdvcnu  e s t  p o u r s u i v i  par 1; cinmeur p u l l i q u e .  

Xa clarnour c o n s i a t e  d a m  une s o r t e  d'acclarna- 

t i o n  ?A l a  f o i s  grec i so  et; Gnorgique, s p o n t a n & e ,  

une  a c c u s a t i o n  non d d l i b d r 4 c  do c i t o y e n a  i n o p i -  

ndnient r a s s e m b l 8 s .  11 ne f a u t  pas c o n f o n d r e  l a  

clarueur publ ique  avec la rumeur pubiique qui 

n ' e s t  c11r 'un bruit s o u r d  q u i  s o  r6pand  ua:;cle- 

donno r  B la rumeur una c o r t a i n e  c o n ~ i s , a : , ~ : s .  
I 

m a i s  seu l emon t  au  bout de q u e l q u e  temps.  La c r i  

p u b l i c  q u i  d d s i ~ n e  un  i n d i v i r l u  e s %  l a  c larnour  

b )  le cds oZ1, d a n s  u n  temps voisin d u  d d l i t ,  l e  

~ r 6 v o n u  e s t  t rouv.4  s a i s i  d ' e f f c t s ,  a r m e s ,  ing- 



t r u m e n t s  ou p n p i o r s  f a i s a n t  p rdsu rnc r? .qu ' i l  

c s t  a u t u u r  ou compl ico .  

c  ) l o  c r ime ou l e  d & l i t ,  rn6mo non f l a g r a n t ,  corn- 

mis d a n s  l 1 i n t 6 r i e u r  d 'une maison ou h a b i t a -  

t i o n ,  e s t  r 6 p u t d  f l a g r a n t  quand l e  c h e f  d e  

c e t t o  maison ou h a b i t a t i o n  caquerra  le commis- 

goire du Gouvornement d o  le constater. 

It * t i c l o  36. - L e s  a t t r i b u t i o n s  f a i t o s  c i - d e s s u s  

au commissairo du  Gouvorncrnent pour  l e s  c a s  d e  

f l a g r a n t  d & l i t ,  a u r o n t  l i o u  t o u t e s  l e s  f o i s  que ,  

s ' n g i s s : l n t  d ' u n  c r i m e  ou d ' un  d d l i t  , m&me non 

f l a g r a n t ,  commis d a n s  1 ' i n t d r i a u r  cl 'une rnaison 

ou h a b i t a t i o n ,  l o  chef d o  c o t t o  rnaison ou h a b i -  

t a t i o n  r e q u e r r a  le comrriis saire du Gouve~nernent 

do l o  c o n s t a t e r . "  

- Il y a donc c i n q  ( 5 ) c a s  de f l a g r a n t  d 6 l i t .  T a n d i s  

que 1 ' a r t i c l e  22  p r d v o i t  l e  cas du c r ime  f l a g r a n t ,  1 ' a r t i -  

c l e  31 a u t o r i s e  de  proc6dez  comrne e n  m a t i a r e  d e  c r i m e  f l a -  

grant mQme s ' i l  s ' a g i t  d e  s i m p l e  d 6 l i t  quand l e  chef d e  

maison ou d ' h a b i t a t i o n  requiert de l e  c o n s t a t w .  

Dnns les autres  cas, le d & l i t  n'es t  pas flagrant.  La 

p o l i c e  j u d i c i a i r e  e n  eat s a i s i e  par une d d n o n c i a t i o n  ou par 

u n a  p l a i n t o .  

13. - R B g l e s  s p k c i a l e s  a u x  i n f r a c t i o n s  f l a g r a n t e s  

1 ) Lorsque 1 ' i n fcac  t i o n  e s t  f l a g r a t e ,  il Eaut  procd-  

d e r  le p l u s  rapidernent  p o s s i b l e  pour  r e c u e i l l i r  d e s  p r e u v e s  



frafches.  Auas i ,  par d 6 r o g a t i o n  au pr i r l c ipe  g d n e r a l  do 

l a  ~ 6 ~ a x a t i o n  de  l l i n a t r u c t i o n  et de l a  p o u r s u i t e ,  t o u j  

10s o f f i c i e n s  do p o l i c e  j u d i c i a i r e  ont  10 d n o i t ,  l o r s - ' i  

q u ' i l s  s o n t  p d s o n t s  sur los l i e u x  du d b l i t  flagrant, d o  

c ~ n u n o n c o r  , de  l o u r  p ropre  i n i t  i a t  i vo  , 1 ' i n s t r u c t  i o n  pr$.- 

p a r u t o i r o ,  rnale;l*& l l a b s e n c e  du  juge d ' i n u t r u c t i o n ,  

Lo jueo d o  p a i x  o t  le aommissairo d u  Gouvernomcnt.'no 

p o u v e n t ,  dans  l e  c a s  do  f l a p a n t  d & l i t ,  d 6 c e r n e r  l o  rnnkiat 

d  'arr&t. Cat te Frbrogn t  i v a  e s t  r 6 s e r v d e  a u  juco d ' i n s t r u c -  

t ion. 

L e s  p o u v o i r s  du juee de  p a i x ,  oxorcds  dans le cas de 

flagrant d d l i t ,  s o i t  d e  sa p r o p r e  i n i t i a t i v e ,  s o i t  p a r  dd- 

Idgat i o n  du commissaire  du Gouvernoment , s o n t  p r o v i s o i r o  3 .  

A ~ a s i t r i t  clue l o  cornmissniro d u  Gouuernement a r r i v e  s u r  : l e s  

l i o u x ,  i l s  cossant .  I1 e n  est de  m 6 m e  du commisaaire  c!u -Gou 

w r n c m e n t  ausait6t que l o  juge d ' i n s t r u c t i o n  se grdsente 

sur les l i o u x .  

2 )  Pax d 6 r o g a t i o n  au p r i n c i g e  de l a  s & p a r a t i o n  de {la 

p o u r s u i t e  e t  do l r i n s t r u c t i o n ,  le juge d ' i n s t r u c t i o n ,  l e  

jugo d ' i n s t r u c t i o n ,  l o r a q u ' i l  arrive le p r ~ m i e r  sur l e a  

lieux du d d l i t  f l a g c a n t ,  d i s p o s o  du .pouvoi r  e x c e p t i o n n e l  

d ' o u v r i r  une i n s t r u c t i o n  d 'office, sans a tbendae  un r $ q u i -  

s i t o i r c  d l i n f o r m e r ,  o n  s a  conformant t o u t e f o i s  aux r 8 c l e s  

d e n b l i o  s a u  c h a p i t r o  d o s  commissa i res  du Gouvernernont ( AE- 
t i c l o  46 du Code d ' i n s t r u c t i o n  rmiminello ), 

3 )  Par  d 6 r o g a t i o n  du p r i n c i p e  ddlaprPs  lequel u n e  per- 

sonne n e  peut  Qtce a r c g t d e  q u l e n  vertu d ' un  mandat du juge 

d ' i n s t r u c t i o n ,  l ' i n d i v i d u  surpris en  f l a g r a n t  d d l i t  p o u t  S- 

t r e  a r r 6 t d  par t o u t o  personno qui llaura s u r p r i s .  



5 n  c a s  d o  f l a g r a n t  d & l i t ,  t o u t  c i t o y e n  e s t  gendarme. 

c c  p r i n c i p o  r G s u l t e  d c s  d i s p o s i t i o n s  de  l ' a r t i c l e  88 du 

Code d ' i n s t r u c t i o n  c r i m i n e l l e ,  a i n s i  l i b e l 1 6  t 

" , l r t i c l c  Tout d d p o s i t a i r e  d e  l a  f o r c e  p u b l i -  

clue, a t  mdme t o u t e  p e r s o n n e ,  sera tenu de s a i s i r  

l e  pr4venu s u r p r i s  en f l a g r a n t  d 6 l i t  ou poursui- 

v i  p a r  l a  c lameur p u b l i q u e ,  s o i t  dans  lss c a s  as- 

s i r n i l d s  au flagrant d d l i t  , e t  de  10 c o n d u i r e  de- 

vant  l o  juce  d e  p ~ i x ,  d c v a n t  l e  commissa i re  du 

Couvernernent ou l o  juge d  ' i n s t r u c t  i o n  sans qu  'il 

s o i t  b e s o i n  d e  mandat d 'arnoner 'I. 

I .  - Pouvoi rs  du ,ju,ye d e  p a i x ,  o f f i c i e r  dc  p o l i c e  , judi- 

c i n i r e  , n u x i l . i n i r o  du comrnissaire  clu GotJvorncment 

ci,\ns i e  c n s  d c  f1af:rnnt d 6 l i b  

LGs p o u v o i r s  d l 1  juge ds p i x  commc o f f i c i e r  de p o l i c e  

j u d i c i a i r o  , a u x i l i a i r e  du cornmissaire du Gouvernement , s o n t  

d 6 f i n i s  aux a n t i c l e s  1 1 ,  39 ,  40 e t  41 du Code d ' i n s t r u c t i o n  

c r i r n i n e l l e  a t ,  d 'une manibre g b n i r a l o ,  aux a r t i c l e s  r d g l a n t  

le mode de p rocbder  d o 3  cornmissairas  du Gouvernement dans  

l ' e x e r c  ice de lours f o n c t i o n s .  

L1:ct i c l e  39 d u  Code d ' i n s t r u c t i o n  c r i m i n e l l e  p o s e ,  e n  

r a g l e  g&n&ra  
je 

lo d r o i t  du jug9 do p a i x  c o m e  o f f i c i e r  de 

p o i i c e  j u d i c i n i r e  , a u x i l i a i r e  du cornmissaire du Gouvernement , 
d o  p rocddor  a u s  a c t c s  ci ' i n s t r u c t  i o n  q u i  cornp&tent a u x  o f f  i- 

c i c l - u  d c  p o l i c e  j u c i i c i a i r e  s u p 6 r i c u r s .  

X r t i c l c  33. - dans  le C i L s  de f l a g r a n t  c l G l i t ,  ou 

, l ;~ns  l o  c : ~ s  clo r d q u i s i t  i o n  d ' un  chef  d o  maison 

ou d l h n b i t , n t i o n ,  l o 3  j u e c s  d o  pnix  d r o s s e r o n t  

l o s  procS 3-vcrbaux, r e c e v r o n t  l e s  d 6 c l a r a t  i o n s  

d e s  t d m o i n s ,  f e r o n t  les v i s i t a s  e t  l e s  a c t e s  



'' q u i  ~ o n t ,  clux c l i t  a c a s ,  do l a  .cornpdtdncc ( l o  3 

c o n m i a s a i r o s  du Gouvornomont ; l e  t o u t ,  rians 

10s for rnos  ot s u i v e n t  l o o  r 8 g l o s  d t n b l i o s  au 

c h a p i t r o  d o s  commissairo 8 du Gouvor-norncnt ' I .  

A i n s i ,  cfans J.cs c n s  dc f l a g r a n t  d d l i t  ( cr i rna  ou 

d4Li-t: ) ,  l a  juge do p n i s  oxcrco  n o t m o n t  lcs p o u u o i r s  

n A u i  vont &tl -o  d 4 f i n i s  a 

1 )  I1 s e  t ; n n n s y o r t o r a  sur lc l i e u ,  s a ~ s  aucun r o -  

t a r d ,  pour  y d r e s d e r  les procas-verbaux ndco s- 

szi:*ea A 1 ' e f f o t ;  do  c o n s t n t a r  l o  c o r p s  du d t l l i t  , 
sor, d t a t  , 1 ' < t i i t  d e s  l i e u s ,  r e c o u o i r  l c s  d 4 c  1 ,Ira- 

t i01:s ~ O Y  ~ O ~ S C ~ ~ I O  s q u i  a u r a i o n t  f t 6 P L ' ( : R O I : ~ C  S ,  

ou c;ui a u r a i o n t  d o s  m n ~ o i g n o m o n t  s h dormer ( ,\r- 

t i c  l o  2 2  du  C o r l c  d 'instruct ion cr!iminol.lo ) . 
2 )  11 puut a p p l o r  3 s o n  p r o c b s - u e r b n l  l e s  pam:lt s, 

v o i s i n s  ou d o m e s t i q u e s ,  pcdsumcis on & t a b  d e  d o n -  

n o r  d e a  d c l a i r c i s s e r n o n t s  e u r  l o  f : l i t ,  r e c e v o i r  

l c u r s  d d c l a r a t  i o n s  q u ' i l s  s i g n e r o n t  ( A r t i c l i .  23 

du Coda d ' i n s t n u c t  i o n  c r i m i n a l l e  ) . 
3 )  I1 pout ddfendre  que q u i  que ce ~ o i t  s o r t o  d o  l a  

maison ou s'$loigno du lieu, juequ'hprbs l a  c l 6 -  

t u e  de a o n  procbs-uarbal eti ddcarnor c o n t r e  le I 

c o n t r c v o m n t  un mandnll de ddp6t. ( La p i n e  suna 

.prrononc&o c o n t r o  l e  c o n t r e v s n a n t  pa r  le juge 

d 'instruction, s u l  les conclusions du cc)nlrnissairo 

du Gouvornemont . ( Ari;icle 24  d u  Cotlo d i i n s t m c -  

t i o n  c r i m i n e l l o  ). 



I + )  II pcut se s a i a i r  d o s  amnoa e t  de tout css q u i  pa- 

r a f t r a  a v o i r  s e r v i  ou avoir 6 t k  destiind A comrnet- 

t r e  l e  crimo ou l e  c l & l i t ,  a i n a i  que de t o u t  c o  q u i  

p a r a i t r a  a n  a v o i r  6 t 6  l e  p rodu i t  , e n f i n  de  t o u t  c e  

qui pourra  sesv ir  & la  m a n i f e s t a t i o n  de l a  v g r i t 6 .  

( A r t i c l e  2 5  du Code d ' i n s t m c t i o n  c r i m i n e l l e  ) 

Lo juge de p i x  i n t o r p o l l e r a  l o  grdvenu de s ' o x p l i -  

quer su r  l e s  c h o s e s  s a i s i e s  qui l u i  aeront  r ep rd -  

sen teas .  (- EGmo a r t i c l e  ) 

5 )  La jug0 de paix pour ra  se t n a n s p o r t e ~  de s u i t e  dnns 

l o  domici le  du prbvonu ( pas dans l e  domici le  d o s  

t i o r s  ) polir y f a i r o  l a  p o r q u i s i t i o n  cias o b j e t s  o s -  

t i m b g  u t i l c s  3 l a  m a n i f a s t a t i o n  do I n  v6rltcJ c t  13 

s a i s i o  dos p a p i e r s  ou o f f o t s  pouvant sorvir h con- 

v i c t i o n  ou A d h a h a ~ g e ,  t o u t  c e l a ,  en p d s e n o e  du 

pr8venu ou d i u n  fond6 do pouvoir  nonun6 p a r  ce  der- 

n f e r .  ( A n t i c l e s  2 6 ,  27 ,  2 9  du Code d t i n s t r u c t i o n  

c ~ i r n i n e l l e  ) 

6) Lo Juee de p a i x  procEde l t i n t e r r o g a t o 5 r e  d e s  pr6-  

venus pa6'sent s, c o n t r e  l e s q u e l s  il e x i s t e r a i t  de s . . - -. . . 

indices graves at ddcerne c o n t r e  eux l e  mandat do 

d&po*t. 

Si l e  prkvanu n ' e s t  pas pr6sen t ,  il d6cerno c o n t r e  

l u i  le rnandat d ' a m e n e r  ( h t i c l e  30 du C o d e  d ' i n s -  

t m o t  i o n  c r i m i n e l l e  ). 

7 )  11 se f a i t  accompacnor, au b o s o i n ,  d 'une ou de deux 

porsonnos prdsumtes ,  p a r  l o u r  art ou pnofe s s ion ,  ca- 

p a b l e ~  c l i a p p r Q c i o r  I n  nat;urc ct l c s  c i r c o n s t a n c c s  



8 )  E n  c z s  d o  rnort v io lonto  ou s'il s ' ag i t  d ' u n o  

rnort  dont l a  cause  soi* i n c o n m e  et s u s p e c t e ,  l o  

juge 6s. p a i x  se f a i t  ass i s ta r  d ' u n  ou de deus rxti- 

d o c i n s ,  ch imngiens  ou o f f i c i e r s  de sant4 q u i  fe- 

mnt l e u r  r a p p o r t  sus7 l e s  causes  do l a  mort e t  

s u r  lg6tat d u  cladavne. 

L c s  exports a i n s i  appe lds  ~ d t o c o n t ,  de-crant le ju -  

g e  de p i x ,  l e  s e ~ m e n t  d o  f n i r e  l e u r  rapport  et de  

dcnr~er  leur av.ls e n  leur honneur et conscience. 

( .Art ic le  34 du Code d ' i n s t m c t i o n  cr i rninel le  ) 

9 ) Lcs z rocbs -ve rbaux ,  documents ,  p i eces  ?i convict  ion  

ou 3 2Ccha.zge, ob jets saisis, r a p p o r t s ,  av.is at 

rensoignornent s de t 0ute.s natuces necueillis se ron t  

ache in ids  au o ommi ssaire d u  Gouvesnement , l e  pz6ue- 

nu r e s t a n t  sous la main de la J u s t i c e  en  &a*- de 

mandat d 'amener. 

En n6sumQ, le juge de paix, agissant comme o f f i c i e r  d s  

po l i ae  judiciaire  , wxiliaire du cmmissaire du Gouvarnernent , 
p u t  accomplir notamment le s a e t s s  suivant s t 

1 ) l a  t r a n s p o r t  sur le s l i eux ;  

2 )  lo c o n s t a t  du corps  du d k l i t ;  

3 )  1 'audit  ion de,s  tdmoins ot donneurs  de rensoignc- 

2 )  la s a i s i e  de-s axmes e t  ins t ruments  d u  d d l i t ,  du 

produi: du d g l i t ;  



6) l a  p o r q u i s i t i o n  d o m i c i l i a i . r s ;  

7 )  1 ' o x p o r t  i s e  s o u s  serment ; 

8 )  l a  r d q u i s i t i o n  do l a  f o r c e  p u b l i q u e ;  

Le p ~ o c e s - v e r b a l  est ;  u n  acsto dreas6 par  u n  o f f i c i ~ r  

*Gblia oomp6tent  e t  d e s t  in6 8 c o n s t a t o r  1 ' e x i s t e n c e  d 'uno 

i l 1 f r a c t i o n ,  s a s  c i r c o n s b a n c c s ,  10s traces clu ' o l l e  a l a i s -  

sdos  o t  t o u s  10s f a i t s  p r o p a a s  A e n  s i g n a l e n  l e a  auteurs, 

Les d i f f  &rents a c t e s  ci ' i n s t m c t  i o n  Q c r i t e  des o f f i c i e r s  

do p o l i c e  j u d i c i a i r e  t enque^tos, informaC.ions , i n t e ~ r o g a -  

t o i r a s ,  s o n t  des procbs-vexbaux.  

h s  procEs-venbaux ne' constituent p a s  l e  t i t r e  do  

1 ' a c t i o n  p u b l i q u o ,  118 ne sont que  d o s  c l l q e s  ou d e s  prou-  

uos h l i a p p u i  de o . e t t e  a c t i o n .  11s pouvant c o r r o b o r e r  l a  

preuve  t e s t i m o n i a l e  ou s u p p l e e r  a u  defaut de c e t t e  preuve,. 

Ndanmoins , l a  gneuvb te.st . imon&alo demeure l a  preuve ord i- 

naira d a n s  t o u s  les c a s  oh le p r o c e s - v e r b a l  E a i t  d 8 f a u t ,  

=st i r r 6 ' g u l i o r  ou i 'nsuff  isant. 

16,-- Contenu des procbs -ve rbaux  

. 

1 ~ 3 ~  j u ~ c s  do p a i x ,  h l t o c c a s i o n  do la  c o n s t a t a t i o n  do3 

i n f r a c . t i o n s ,  c o n s i e n c n t  dans lcs procea-vorbaux r&clieds B 1 
! 

ce t  o f r o t ,  
i 

I 

I ) la nature do 1 ' i n f r ac t i on ;  



2 )  10s c i r c o n s t a n c o s  dc 1 ' i n f rac- t  ion;  

3 )  le temps o t  l e  lieu dc  l ' i l r f r a c t i o n ;  

4) l e s  preuves o t  i n d i c e s  B l a  charge de c c u x  

q u i  e n  s e r o n t  pr6surn6s coupables .  

'' A r t i c l e  1 1 ,  2bme a l i n & a  C I 6 . -  Ils c o n s i ~ ; n e r o n t ,  

dans les procas-verbaux q u ' i l s  r6d igoron t  h cet 

e f f o t ,  l a  nature e t  l c s  c i r c o n s t a n c c s  tlcs coritra- 

v e n t i o n s ,  cl6lits at crimes; l e  temps c t  le lieu 

oil ils auron t  Q t d  c o m i s ,  l e s  prauvcs et i n d i c e s  

?L 12 chmge de ceux qui e n  sa ron t  prdsunds coupa- 

b l e s  I t .  

b s  proc&s-vcrbaux c o n s t a t e r o n t  &galcrnent l e  corps  du 

i t ,  s o n  & t a t  , 1 '&b& da.8 l h u x ,  les d 6 c l a r a t i o n s  dea 

F s o n n e s  qui a u r a i e n t  i t 6  p r & s e n t e s ,  ou q u i  a u r a i e n t  d e a  

msaignomcrn ts  h donner ,  ce , conforrn&mcnt aux d i s p o s i t i o n s  

de l ' a r t i c l e  22 du Code d ' i n a t r u c t i o n  crir ;  I n c l l e .  

fl Article 22.- Dana t o u s  l e s  c a s  de f l a g r a n t  d k l i t  , 
lorsque le f a i t  sera de nature en t ra iner  une pe i -  

ne a f f l i c t i v e  ou infamante , l e  commissaire du Gou- 

aernernent sa t r t anspo r t e r a ,  s'il e s t ' p o s s i b l c ,  sur 

l e  l i e u ,  sans aucun  reeand, pour y d r e s s e r  Ics pro- 

&s-verbaux n d c c s s a i r e s  A l ' e f f e t  dc c o n s t a t e r  l e  

c.orps du d e l i t ,  son & t a t ,  l ' d t a t  des l i o u x ,  e t  pour  

rccovoir  l e s  d 6 c l a r a t i o n s  d e s  porsonnes qui a u r a i e n t  

&I$ p r & s e n t e s ,  ou q u i  a u r a i o n t  d e s  renseignements  A 

donner ". 



L f  o f f  i c i o r  do. p o l i c e  j u d i c i a i r o .  c loi t  a p p o c t e r  h son 

procbs -vc l -bc~ l  1 ' a t t e n t  i o n  l a  p l u s  s c r u p u l e u s e ,  C e t  actc 

a s t  l a  b a s ~  dc t o u t e  1 ' i n s t r u c t i o n  c r i m i n e l l c .  Le c o r p s  

du cl4li.t s ' on tend  non seu lemen t  do l l o n s e m b l c  d o s  s i g n e s  

c s t  Gricurs clu f a i t ,  e n t r a i n a n t  l a  q u a l i f i c a t i o n  de crime 

oc  d G l i t ,  m n i s  aussi clc l l o b j e t .  rnsrnc?. s u r  l e q u e l  a p o r t 6  

1 i r d r a c t  i o n ,  

Lo s t 6moi .n~  o.nt endus  s o n t  appe1L.s off i c i e u s e n ~ e n t  , 

11; ne pm3tont p a s  s e r m e n t .  11s s i f inon t  leurs d 6 c l m n -  

t i o n s .  S 'i.1:; IW s :~vont;  ou no pouvonf; signor, m c n t i o n  c n  

est f a i t c  ;my 1 ' o f f i c i e r  do  p o l i c e  j u d i c i a i r o .  11 en  e s t  

d o  x6nic clc s p n r t  i o  s . 

'' Article 23.- ?.,e commissa i r c  du  Gouve~nement  

po t i r r a  a u s s i  , cIc211s 1e cas do 1 ' a r t i c l e  p r & c & d e n t ,  

a p p a l o a  h s o n  procb s - v a r b a l ,  l o s  p m s n t s  , v o i s i n s  

ou d o m e s t i r p c s ,  prdsurnds cn Qtat  d e  donncr  d e s  d-  

c l a i r c i s s o m e n t s  s u r  le f a i t ;  il recevra l e u r s  d6- 

c l a r a t  i o n s ,  qu 'ils s i g n e r o n t  . 
Los d 6 c l a r a t i o n s  resues en consdquence du p r e s e n t  

a r t i c l e  e t  d e  1 ' m t i c l e  precedent seront s i g n 6 o s  

p a r  les p a l t t i e s ,  ou, an Gas d e  nefus, il o n  s e r a  

f a i t  rnent i o n  ". 

13.- I n t a r d i c t i o n  de s 'Q1ofp;ner des l i e u x  

Pour g u a n t i r  l a  p o s s i b i l i t e  de r e c u e i l l i r  les 4 c - l a i r -  

cdssoment s  d e s  p a r e n t s ,  vo3isins ,  domes t iques  ef:  autres  pay- 



sonnos  prdaum69 en 6ta6 de censeignor la j u s t i c o ,  l'offi- 

c l a r  d o  p o l i c e  j u d i c i a i r e  pout f a i r e  d b f e n s o  5 quiconquo 

da s ' 6 l o k n e r  du l i e u  de l'infnction, jusqu'a la c l 6 k z e  

de. son  proc8s-v.erbal, La vLola t  ion de cettce in-t ;erdic$ion 

ast cons t a t6e  au pr~cEs-verbal, de m 6 m e  que le mandat de 

ddpbt d6cern6 con t re  le contawanant ( Article 24 du Code 

d ' i n s t m c t i o n  c r i m i n e l l e  ). La jugement de la contnauan- 

t i o n  e s t  nhsmvrj au juge d ' ins t ruct ion .  

C,-  Saisie du du del'it. 

h ~ s q u e  le jug0 de padx R Z O C & ~ Q  ?I la saisis des ar- 

mes , cle tout cs q u i  pana i t r a  avo* s a r v i  ou avo* Q t k  de.3- 

t i n6  & cornrnettse le c + m e  ou d & l A t ,  de tout  ce qui R a a i -  

&ra en avair 6t6 le produ%t, de t o u t  oe  qui pourra sepvir 

a l a  manifes ta t ion  de l a  v d r i t d ,  f;l e a t  tern d 'inter'peler 

le. pr.Qvenu da s 'expliquen sur l e a  ahoaes saisies. qui  lui 

seront ropr6se.ntde 3, En gazeil aas , le procr&a-verbal corm- 
*atma S 

1:) la rzeF8banta0Lon das chosss saisies au pn6- 

3 ) .  l e s  d k l a n a e i o n s  du pndvsnu; 

l a  mention de son refus 

f ormalit  6 s  sont pr6vuert 

Cion  c r h i n o l l e .  

ou de l 'iimpassibil%t& de s igner .  Cea 

gan- 1 'aaticle 2 5  du Cdde d ' i n s tmc-  



sira d e s  armos, e t  de t o u t  ae q u i  g a n a f t r a  avo ix  

s o r v i  ou a v o i r  d t d  d e s t i n d  h c o m m e t ~ e  l e  crime 

ou l e  d C l i t ,  a i n s i  que de t o u t  co  q u i  p a c a i t r a  

on a v o i r  d t 6  l e  produi t - ,  e n f i n  de t o u t  ce qui 

pourna s e x v i r  h l a  m a n i f e s t a t i o n  de  l a  v 6 r i t d ;  

il i n t e r p e l l e s a  l e  prdvonu do s ' e x p l i q u e r  s u r  10s  

choses  s a i s i c s  qui l u i  sazlont r ep r8son t6es ;  il 

d r e s s e r a  du t o u t  un proces -verba l ,  q u i  sera s ign6  

par l e  prdvenu, ou q u i  p o r t e r a  l a  mention do son 

r e f u s  ". 
I 

P e r q u i s i t  ions  d o m i c i l i a i r e s  

L ' o f f i c i e r  de  po l i co  j u d i c i a i r ~  peut  proc6der A d o 3  

p e r r i u i s i t i o n s  c lo rn ic i l i a i res ,  Co s p o r q u i s i t i o n s  ont  l i e u  2 

clomicile clu prevonu e t  de s e s  complicos. Le d r o i t  de s l i n -  i 
.. _ _ . _ I  

t r o d u i r e  au domic i le  d e s  t i e r s  e s t  r6serv6 aux juges  d ' i n s -  

t r u c t i o n ,  e n  v e r t u  de l l a l ? t i c l e  74 du Code d ' i n s t r u c t i o n  

c ~ i m i n o  1 l e  . 
La p e r q u i s i t i o n  domici1ia;rc t end  ?1 parmct t re  l a  sai- 

s i o  d ' e f f e t s ,  papzars at: autnes.  p ihcos  poumnt  s ~ r v i r  A 

c o n v i c t  i o n  ou h ddchaqp ,  

h s  o b j o t s  saisis s e r o n t  010s e t  cache tds  s i  f a i r e  se 

p u t  ; s ' i l s  ne peuvcnt r ecevo i r  da s caract8res d  ' Q c r i t u r e s  , 
ils s o r o n t  mis dans un  vase ou dnns un sac, s u r  lequel l o  

jugc dc p n i x  a t -bachera  unc b a d e  de papior scell6o de son 

scoau ,  Ord imircmcnt  , l e  juee d e  paix i n s c r i t  s u r  la bande 

do p n p i e r  une mention q u i  l a  r appor t c  h l tob jek .  s n i s i . T ~ u - .  .. 

t o s  c c s  p rdcau t ions  ont  pour bu t  do g a r a n t i r  l t i d o n t i t d  d e s  



Les op6rat  ions  de p r q u i s i t  i o n ,  de w i s  io ot d ' i c i au t  i- 

T i c a t i o n  d e s  o b j e t s ,  p a p i e r s  c t  e f f o t s  ont l i o u  en  prdscnco 

du prdvenu, s ' i l  a C t 6  arr6t6; s i  l e  pr6venu ne veut  ou no 

pout  y assistor, l e  fo ld& de pouvo i r  q u ' i l  pourra nomor  as- 

s i s t ~  aux op6mt ionz .  L e s  e f f e t s  sais is  s e r o n t  p rgsen t6s  a u  

~ r e v e n u  l ' e f f e t  de l e s  r e c o n m i t t - e  et de l e s  paxafer. Lo 

juga do paix e t  1% graf f i e r  l o  s palrafent hgalement , 

Ltaccomplissement de c o s  fo rma l i t 68  r g s u l t e  des  -ti- 

c l c s  26 $ 2 7 ,  28,  29 du Code d  f i n s t c u c t i o n  c r i m i n e l l e .  

Axt ic lo  26.- S i  l a  na ture  du crime ou du d d l i t  

sst  tells quo l a  preuve puissc waisemblablernent  

9 t r o  acquise  par l e s  p a p i e r s  ou a u t r e s  ~ i e c e s  et 

e f f e 6 s  e n  la  p o s s e s s i o n  du prbvenu, le commissai- 

r e  du Gouwxxmment s e  t r a n s p o r t e r a  dc s u i t e  dans 

l e  domici le  du p&venu, pour y faire l a  g o q u i s i -  

t i o n  des ob j e t s  qu 'il jugem u t i l e s  ?I la  m a n i f e e -  

t a t i o n  de l a  v d r i t e  *. 

'4 Axticle 27.- S f i l  existo, dam l e  domici le  du p r 6 -  
*.  

' -nu, des pp&ers  ou effets qui puissent servin 

conviction ou A cbe&a~.ge, 1% uommissaire du Gouuar-  

nement en draessena proc&s-verbal, at be saiairra des  

d i t s  e f f e t s  ou papiasts ". 
'', h t i c . l e  25.- Les obje t s  saisis saront c l o s  e t  ca- 

che t&,  si faire se peut; ou s'ils ne sont gas sus-  

c e p t i b l e ~  de r e c e v s i r  des c a r a c t b e s  dl&cr i turas ,  

i l s  aeaont m i s  dans un vase  ou dans un sac, sup le- 
e 

quo1 le commissaire du Gouvernement a t t a c h e r a  une 

bande de p a p i e r  q u ' i l  s c o l l o r a  de son  sceau ' I .  



. 
pr&venu,  s'il a 6 t d  axx6td; e.b s ' i l  no veut ou ne 

I - 
peut y a s s i s t e r ,  on presenca d 'un fond6 de  pou- 

v o i r  q u ' i l  pounaa nommer. Lss o b j o ~ s  l u i  senont 

pr6sonkds, A 1'offe.t de l e s  rvconnaf t re  e - t  de 

l e s  panaphor., s'il y a l i e u ;  e t ,  au c-as d o  rems, 

il o n  soca f a i t  mention au procEs-verbal ' I .  

E.- E x p e r t i s e  

~a juge de pa ix  pout so.  fairo accomgngner. d t u m  ou de 

deus  per.sonne s prr8surn8es, par .  l e u r  ixrt ou pcofe,asion,  -pa- 

bles d 'appr6cier  l a  na tu re  eb l e s  c.irconert'ances du crime ou 

du d 6 l i t .  En cas do rnort v io l en t0  ou d o  mort dont l a  cause  

etst. inconme ou suspecrte, il peut se f a i r e  a s s i e t e r  d  'un ou 

do d o u s  m6docins., c h i r u r g i e n s ,  o f f i c i o r s  de san t6  qui f e x o n t  

 GUT: rappor t  s u r  lea eauses  de l a  mort e t  sun l i Q t n t  du ca- 

davre . 
Les expects  a i n s i  appcl6s prgtieront , e n t m  l o 3  mains du 

juge de pa ix ,  l e  swment  de faice l e u r  rappod  e t  de donner 

lour avis sur l e u r  honneur e t  conscience.  

C a t b  assistance d e s  e x p a t s  n'esk gas o b l i g a t o i n e .  La 

peine de n u l l i t 6  n ' e s t  pas  attfachge l f 'om%ssion de c e t t e :  

fo rma l i td ,  Dans beaucoup de l o c a l i t Q s ,  on ne t rouve  pas fa-. 

oiloment des- m&dacins, ahirurgiet is  e t  m&me un o f f i c i e r  de 

a a n t  d . 
Los oxpo~;*t s s o n b  appo16s  gar, simple avertisaornont. D a n s  

l a  c r a i n t e  d  'un nefus  , l o  juge de paix l e s  f a i t  a s s i g n e r .  

L'expcrt qui r e f u s e  d 9 0 b 6 i r  e s t  pas s ib l e  des  pe ines  gr&vucs 

gar 1 ' a r t i c l e  394, game a l i n e a  du Code penal. 



f c r a  accompngmr ,  nu b o s o i n ,  d ' u n e  ou de u e u s  
! 

p e r s o n n c s  pr&scrn6es, p a r  l c u r  art ou l c u r  profes- 1 
s i o n ,  capnbles  d ' a p p r 6 c i c r  l a  n ; ~ t u r c  e t  Ics c i r -  I 

! 

1' Article 34.-  S'il s'a~it ci'une mort v i o l e n t c ,  ou 1 
ci'une n o r t  dont l a  cause s o i t  inconnuc ou s u s p c c -  

k c ,  le c o m m i s g a i r e  du  Gouvernerncnt s e  fera assis-  ! 

ter d ' u n  ou d e  d e u s  l i l ~ d ~ c i ~ a s ,  c ! l i m r ~ ; i c ; ~ s  ou offi- I 

s i c r s  c:c s a n t d ,  q u i  f e r o n t  l e u r  r a p p o r t  s u r  ,les 

Les personnes a p p e l 8 c s ,  dans 10s cas du p r d s e n t  m- 

t i c l e  e t  de 1 ' a r t i c l e  ~rdc6dent, prg t e ron t  , deuant 

le c o m m i s s a i r e  du Gouvernement, le serment de f a i r e  

l c u r  r a p p o r t  ut dc rlollilsr l e u r  zvis 3ur leu;- hon- 

n2ur et conscience 'I. 

i & pro~bs-~erbal dressk par. le juge de pa ix  c o n s t a t e  

1 'accomplissemcnt dc t o u t e s  c e s  fonna1it i . s .  

I 
I 

Centre Le prdvenu qui n ' e s t  pas p d s e n t ,  il rend une  o r -  1 



rlonnance c l i t o  mandat d ' a m e n e ~ ,  h l ' e f ' f o t  de 1s f a i r o  corn- 

I m r : ~ ? t r ~ .  Lo p1-ocSs-verbal c o n s t n t e  t o u t o v  cou . f o r m : ~ l i t r ~ s . ,  

L t ; i r t  iclc 30 c l u i  a u t o r i s c  l o  j u p  ilc p n i x  3 procc~(lcr- n i.ll:i i 

sr? l i t  comme s u i t  i 

A r t  i c l o  30, - Dnns l e  cas de flagrant d & l i t ,  l o  

cornrnissairo d u  Gouvernement f e r a  saisir lc s p r 4 -  

vcnus ~ r d s n n t s  , c o n t r e  l c s q u c l s  il o x i s t c r a i t  d c s  

inclicos ::raves e t  , a p r b s  l c s  a v o i r  i n t c r r o c d s  , db-  -. - . 

c c r n e r n  c o n t r e  o u x  le mandat dc d d p 8 t .  

17.- Forme d e s  p r o c & ~ - ~ e r b a u x  de  c o n s t a k  

En d o h o r s  d e s  f o r m a l i t & $  r e l a t i v e s  aux o p 6 r a t i o n s  pa r -  

t i c ~ ~ l i b r c , s  q u i  v i e n n e n t  d 'Qtre examindes ,  l e s  p r o c & s - v ~ ~ b a u x  
- 

d e  c o n s t a t  d o i v e n t  Qtre conformas  aux previsions de l ' a n t i -  

cle 32 d u  Code d ' i n s t r u c t i o n  c r i m i n e l l e ,  a i n s i  l i b e l 1 6  ; 

" Article 32.-' Les pnocbs-vecbaux du commissaire du 

Gouvernemcnt , e n  o x 6 c u t  i o n  d e s  articles p r d c 4 c l o n t  s ,  

s e r o n t  faits e t  r e d i e e s  en prdsence  et aav.&tus do I n  

s i g n a t u r e  du juge de p a i x  de  l a  commune dans  laquel- 

l e  l o  crime ou le d 6 l i t  aura 6t6 commis, ou de son 

s u p p l G a n t ,  ou de d e u x  c i t o y o n s  d o m i c i l i d s  d a n s  la rn6- 

me oommne. 

Pourra neanmoins le cornmissaire du Gouveanement dreg-  



Le juge d c  paix e t  son g r e f f i e r  d o i v c n t  s i g n e r  chaquo 

f e u i l l e t  du procBs-verbal .  Aucun i n t e r l i g n c  ne pourra Gtro 

f a i t  r les r G t u r e s  a t  l e s  r e n v o i s  s e r o n t  a p p r o u v d s  e t  5 i ~ n 6 s  

par: t o u s  ceuzi ~ u i  ont p a r t i c i p 6  A l a  c d d a c t i o n  du procEs-ver-  

bal. Lcs i n t e r l i g n e s  s e r o n t  rGput6s non avonus,  a i n s i  cue l e s  

rstures ot I e z  r e ~ v s i s  non approuv6s .  

' 13 . -  Force  z roban te  d e s  p z o c & s - ~ e r b a ~ x  de c o n s t a t  

Le p r o c & s - v a r b a l  de  c o n s t a t  e s t  l ' a c z e  q u i  s e r t  d e  b a s e  

h 1 ' i n s t r u c t i o n  e t  aux p o u r s u i t e s .  L'EU2ticlz. 136 du Code d ' i n s -  

t r u c t i o n  c r i m i z e l l e  pce.scrit co qui su i t  t 

A r t i c l e  136.- Xu1 ne sera admis ,  h p i n e  de  nulli- 

t d ,  3 f a i r e  pneuve pan- t6moins o u t r e  ou cont re  le 

c o n t a m  dos procas-verbaux ou r appor t s  des o f f i c i e r s  

et aconts de p o l i c e  ayan t  r e p  de l a  l o i  le 2 o u v o i r  

de c o n s t a t e r  l o s  c r imes ,  ddlits 03 c o n t r a u e n t i c n s ,  

jusqu 'a i n s c z i p t  i o n  de faux. 

@ant aux p r o c &  s-verlmus e t  r a p p o r t s  ' f a i t s  p a  f_ie s 

=en ts ,  pr&posCs ou officiers auxquels l a  l o i  n f z  



I t  pas  accord6  l e  d r o i t  d ' a n  G t r e  c r u s  j u s q u ' h  i n s -  

c r ip t - i .on  d e  f a u x ,  i l s  p o u r r o n t  Gt re  d 6 b a t t u s  p a r  

J C S  preuvcs  c o n t r a i r c s ,  s o i t  & r i t e s ,  s o i t  t e s t  i- 

m o n i n l e s ,  si l e  t ~ i b i i ~ x i l  j u g e  & propos c l e  l c s  nd-  

m e k t r e  ". 

C c t t c  r S g l c  pos.de e n  ma t iEre  d e  preuve d o s  c o n t a n v s ~ - ~ -  

t : i o n s  de s i r n p I . ~  p o l i c e ,  e s t  r e t onue  A 1 ' a r t i c l e  165 du m d m o  

Corde , r c l a t i f  il l a  preuve o n  m a t i 8 r c  c o r r e c t i o n n e l l e .  E n f i n ,  

h e l l o  e s t  l l i m p o r t a n c e  que l a  l o i  at-trache au p r o c 8 s - v e r b a l  

dr! c o n s t a t  quo l ' a n t i c l e  2711 du Coclc d ' i n u t r u c t i o n  c r i m . i n c l -  

l o  f : t i t  obli{;;~ti .on nu doycn du t r i b u n a l  c r imj .11~1  d c  x>ornot t ~ - e  

; . l ~ i . u  j u r & s  ctans I n  parsonne clu chof d u  jury, l e s  p r o c b s - v a r -  

b n u s  q u i  c o n s b a t c n t  lcs c r i m e s .  

LC p r i n c i p e  dominant  de n o t r e  1 6 g i s l a t i o n  6 t a n t  1 ' o r a -  

l i t& des d d b a t s ,  10s procr3s-verbaux sont crus j u squ  p rou-  

vr, c o n t r a i r e  e t  non jusqu  'A  i n s c r i p t i o n  d e  faux. LRg 4non- 

tint i o n s  clu ' i l s  nor fe rmen t  s o n t  ddbat t u e s  ?I 1 f n u d i . o ~ ~ c c  p n r  

l e s  tdmoignaees  e t  l e s  a u t r e s  modes d e  preuve  a u t o r i s d s  par 

l a  l o i .  

A u s s i  il o s t  admis que l l o m i s s i o n  cles f o r m a l i t d s  pres-  

c r i t o s  pour  l a  r 6 d a c t i o n  d e s  p rochs -ve rbaux  n f o n  e n t r a i n o  

p o i n t  l a  n u l l i t d .  T o u t e f o i s ,  au jour d u  jugoment,  l e  pr4vo-  

nu pourcait , non sans d n o i t  , e x c i p e r  de  l e u r  inaccompli sse- 

rnc?nt. 

13.- PouvoTrs du ,ju(r;e de paix ,  o f f i c i e r  de  ~ o l i c o  , j u d i c i n i -  

r e ,  n u - u i l i a i n e  du dommis s a i r e  du Gouve~ncrnent , d n n s  1% 

aaa  de dd.lAt non Plagcantt 

Iiors les c a s  de f l a g r a n t  d k l i t ,  l e s  i n f r a c t i o n s  s o n t  



p o r t 6 o s  h la c o n n a i s s a n c c  d e  l a  jus t i . de  par l e s  d d n o n c i n -  

t i o n s ,  l e s  p l a i n t e s  et I e s  r a p p o r t s  dc p o l i c e .  

La d 6 n o n c i a t i o n  e s t  1 'auis d 'une i n f r a c t i o n  A la. po- 

l i c e  j ud ic i a i r e . .  

E l l e  ast faite soit par uno a u t o r i t k  c o n s t i t u & e ,  u n  

f o n c t i o n n a i r e  ou o f f i c i e r  p u b l i c ,  s o i t  par toute a u t r e  

p e c s o n n e ~  

D a n *  l e  premier  c a s ,  c '@st la ; i6noncia t ion  o f f i c i e l l e  

prevue  p a r  1 ' a r t i c l e  79 du Code d ' i n s t r u c t i o n  c r i m i n e l l e .  

r? 

1' ~ i t i c l e  19.  - l o a c e  a u t o r i t C  c c n s t i t u d e ,  zo:it 

f onct i o n n a i r e  ou off icier p u b l i c ,  q u i  , dans 
1 ' e x e r c i c e  de ses f o n c t i o n s ,  acquerra l a  c o m a i s -  

sance  d 'un c r ime  ou d ' un  &l i t ,  sera t a n u  d ' e n  

dannex avis suc-lo-champ au  commissa i r e  du Gou- 

vernement dans le r e s s o r t  duque l  c e  c r ime ou ce 

d 6 l i t  a u r a  d t d  corninis, ou dans l e q u e l  le prduenu 

p o u r r a i t  bere t z o u v g ,  e t  de t r a n s m e t t r e  5 c c  ma- 

gistrat t o u s  l e  s r e n s e i g m r n e n t a  , procgs-verbaux 

et actes  q u i  y w r o n t  r e l a t i f s  ". 

D a m  l e  second cas, c  'est l a  d 6 n o n c i a t i o n  c i v i q u e  pr6- 

TUe par 1 'article 20 du Code d ' i n s t r u c t i o n  c r i m i n e l l e .  

" Article 20.-Toute  personna  q u i  a u r a  6 t 4  t d n o i n  , 

q . -  

d [ u n  'at t e n t a t  , s o i t  c c c t r c  'l'a s h e t d  pubiicjue , 
s c i t  c o n t r e  la v i e  ou J.;L 2 r n p - i & l ; d  d ' u n  i ~ : d i \ ~ i -  



' 'I ciu, sera paroi l lernent  tcnue d t e n  donnor avSs 

nu cornrnissairo du Gouvernement, s o i t  du l i o u  

d u  crime ou d t : l i t ,  s o i t  du l i e u  oa l e  prdva-  

nu pourra  Jtro t rouvi .  ". 

L-t cl4noncint ion  c i v i q u e  e s t  o b l i g a t o i r e  pour tout; 

cj.to).cn t6moin dos i n f c a c t i o n s  r e t e n u c s  h l ' n c t i c l e  20 .  

L3s j u p s  do pn ix ,  o f f i c i o r s  do pol ico  jucl ic ia i r*o,  

a u x i l i a i r c  du  commissaire du Gouvornement, r e s o l v e n t  l o s  

d6nonc ia t i ons  iIes cr imes  ou d l l i t s  commis tlans les l i e u x  

oh. i l s  exerccn t  l e u r s  f o n c t  i o n s  h a b i t u e l l e s  , conforrndrnent 

3 1 ' p r i :  i . ~ l . ~  319 clu Code cl l i n s t m c t ; i o n  c r i rn ine l lo .  

" A r t i c l e  38.- L c s  j u p s  de p a i x  o t  l c s  agents de  

l a  po l i ce  r u r a l e  s t  u rba ine  recevxont l e s  d4non- 

c i n t i o n s  d e s  crirnos ou d 6 l i t s  cornmis dans l e s  

l i e u x  oh i l s  exe rcen t  l e u r s  fonc t ions  h n b i t u e l -  

les ". 

L e s  ddnoncia&ons s o n t  , e n  p r i n c i p e ,  re9ues  dans  les  

formes p r e s c ~ i . t ; e s  & 1 ' m t i c l e  2.1 du Code c l  ' i n s t r u c t i o n  mi- 

m i n e l l e ,  Ellcs son t  addigdes par  l e s  d6nonc ia teurs  ou l c u r s  

fondds do p r o c u r a t i o n  s p 6 c i a l e  ou par le juge de paix.  E l l o s  

s o n t  sien60s par  l e  d e n o n c i a t i o n  ou son  fond6 de pouvo i r ,  le 

j ~ ~ e  d e  p i x ,  h chaque f o u i l l e t .  I1 sera f a i t  mention d e  1 ' i m -  

p o s s i b i l i t 6  ou du r e f u s  de s i g n e r .  L a  p rocu ra t i on  derneurera 

t o u  j o u r s  annexee 21 l a  cidnonc i a t  ion.  Le dbnonc in teur  pour ra  s o  

f a i r c  d G l i v r e r ,  3 ses f r a i s ,  une copie  de l a  ddnonc ia t i on .  

Commc p r e s c r i t  h 1 ' a n t i c l o  4 3  du Code d ' i n s t r u c t i o n  cri- 
- - . - - - . - 

m i n e l l e ,  le juge de paix a pour devoir de transmettre, sans  



" A r t i c l e  4 3 . -  D a n s  les c a s  de ddnonciation de cr i -  

mes ou d 6 l i t s  a ~ l t r e s  qua c e u s  q u ' i l s  sont; d i r e c t o -  

ment charg6s de cons ta te r ,  l e s  o f f i c i e r s  de police 

j u d i c i a i r e  taansmettront a u s s i ,  sans dC!lai, au com- 

missaire du Gouvernemcnt , l e s  d6nonciations q u i  

l e u r  auront 6 t 6  f a i t e s ,  et l e  commissaire d u  Gou- 

v ernernent les remettra  au juge d ' i n s t m c t i o n ,  a- 

vec son n 6 q u i s i t o i r e  ". 

E l l e  6mane de l a  victime d m e  de 1 ' inf'rackion ( An- 

t i c l c  50 du Code d ' i n s - t ruc t  ion  cr iminel le  ). 

L a  p l a in to  e s t  faite dans l o s  rn&n~es formes que l a  

d6nonciation. L ' m t i c l e  52 du Code d ' i n s t n ~ c t i o n  c r i r n i -  

ne11e s i i p u l e  que " l e s  disposi t ions.  de l l a x t i c l e  21 con- 

csrnant les d8nonc.-iations , seront communes aux p la in tee  ". 
Les juges de paix pnoc&dent, dans l e s  cas de p l a i n t e  

ayant pour objet  des crimes ou d & l i t s ,  comrne en matielre de 

ddnonciation. 11s tcansmektent , sans d & l a i ,  l a  plainte au 

c-oinmissaire du Gouvernemont ( Article 5 1  du Code d 'instruc- 

tion crirninelle ). 

20.- L'enquGte o f f i c i e u s c  



LB s enqu6t6.9 ou informations of f ic , ieuses  onb. pris, 

dans la p a t i q u a ,  uno gxqnde importance. Avant de me t t r e  

l I a c , t i o n  publique e n  mouvement, l o  commissaire du Gouven- 

ncrncnt: a b o s o i n  d o  remseigncment s ,  11 peut ,  h son cfloix, 

user  ou nc pas usor dc son d r o i t  dc poursui to.  11 n ' o n  

use que si la poursui te  l u i  semble opportune, c1c3st-A-di- 

rc conforrne h 1 'intdr6.t' soc.ial  b i ~ n  compris. Cte ,s t  ce 

qulon  appe l l e  le systbme de l t o p p o r t u n i t d  dos ~ o u r s u i t e s ,  
-' 

Lo s rbsuita%s de 1 'enqu&te o f f i c i o u s e  l u i  germettcnt 

de proc6der h un classement sans s u i t e ,  Ce classemont sans 

s u i t e  e  s t  uno simple me sum admin i s t r a t ive  proviso i re  q u i  

'ne pout dovonir d d f i n i t i v e  quo. par  1 ' e x t i n c t i o n  de 1 'action I I 

X,'snquc*t;o o f f i c iouse  psrrnet auss i  dc metttre 1 l ac  t i o n  
! 

p u b l i v e  en  mouvement; e n  pleino connaissancc do cause .  E l -  

l a  semble b i e n  ndcessaire quand, notammcnt , le commissairo 
i 
! - - -. . . - 

du clouvornemont do i t  c i t  o r  directcmont devant l e  tribunal 

c ,or rec t  ionne 1, I 

A i n s i ,  dans l e s  c a s  de f l a g r a n t  d d l i t  , l e  cornmissai- 

ro du Gouuerncment , oonform6rnent h 1 ' a r t i c l e  41 du Code 

d ' i n s t r u c t i o n  cximinel le  , " pourra, s 'il l e  juge u t i l e  e t  

ndcessa i re ,  charger  un o f f i c i e r  ou agent de po l i ce  auxi- 

l i a i r o ,  de p a r t i e  des a c t e s  de sa competence ". C lost  l a  

ddldgat ion  q u i  sera examin6e ci-aprEs, 

Bans l e s  cas de c l 6 l i t  non f l a g r a n t ,  le commissaire du 

Gouvarnernent peut faire proc6der  par 1e juge d e  p a i x  ou a- 

gent d o  po l i ce  a u x l l i a i r e ,  h dcs enqudtes ou i n s t r u c t i o n s  

d i t e s  o f f i c i e u s a . ~  ou aclministratives compranant la s6ric----. .. 

clcs a c t s s  o t  op6rat ions indiquds dnns 10s cas d e  f l a g r a n t .  



I 
La l o i  ne r&glornente pas l e s  6nqu6t;cs off ic icuscu 

fi. 

t e n d a n t  s.irnplemeiit 3 une prise dc r c n s c i ~ z ~ m c n t s  s a n s  

c a r a c t a r e  off i c  i e l  n i  valour  Idgale.  E n  cons&qucnce , l e s  

t ; & n o i r i  ne sont pas c i t & s ,  rnais sirnplcrnent inv i tds  h se  

prdscnter  devant l e  juge de pa ix  ou 1 '%ent de gol ice  

a u x i l i a i r e .  Leur dCposit ion e s t  resue  sans formalitd & 

sans s o l e m i t d .  L1inculp&, i n v i t d  A cornparaitre pour in- 

t e r r o g a t o i r e ,  ne p u t  &xe contraint . ,  Les perquis i t ions  

et v i s i t e s  d o m i c i l i a i ~ e s  ne peuvent avoi r  l i e u  que l e  

jour e t  avoc l ' a u t o r i s a t i o n  de l a  personno choz l aque l l e  

e l l o s  sont ex4cutdes. Ins  s a i s i e s  de pibccs A convic~t;ion 

se ra icn t  i r r 6 g u l i b r e s  sans l e  consentement de  ceux A qu i  

e l l e s  appart  icnnent . En cas de n&c.essit&, l e  comnissaire 

du Gouvcrncncnt d e v r a i t  s a i s i r ,  sans aucun r e t a r d ,  l a  jx- 

go d l i n s t r u c t i o n  nux f ins  d ' i n s t r u c t i o n  prdparatoirc .  

Lcs enque^.tes o f f  i c i e u s e s  r e n t r e n t  dans l e s  pouvoirs 

g&n&aux de po l i ce  j u d i a i a i r e  e t  de poursui te  q u i  appw- 

$.icnncnt aux Parqueks. Toutefo is ,  l e s  op6rntions do l t e n -  

qu62;e o f f i c i euse  doivent ~ e s t c r  dam l e  cencle et 10s lf- 

nl l tes  des a t t r i b u t i o n s  du commissairc du Souvernement . 
. Les r6sultat s de 1 'enqu8tei officieuse peuvent 6tre 

u t i l i s d s  l o r s  du jugement pourvu que l e s  drogts de l a  d6- 

fens9 s o i e n t  sauqegandds par l a  m i s e  B l a  d i s p o s i t i o n  de 

c.es documents en temps u t i l e  au pr6venu qui poucra l e s  

d i scu te r .  En pol ice  correc t , ionnel le ,  ou deuant l e  juges 

de simple p o l i c e ,  l e s  proces-varbaux eC rappor ts  font  

p a r t i e  du d o s s i e r  et sont ddbat tus  par  l e  pr6venu. En ma- 

t i h r e  crinine l l e  , l e  doyen du tribunal criminel  p u t ,  en 

vcrtu de son pouvoir c i i scr&t io lmairc ,  sounlottre au jury ,  

;>.prEs discussion .& '1 'audience, l c s  rapports. (J 'enqu&te - .  
ofCicieuse. 



C e  s e n q u & t e s  o f f  i c i e u s e s  elispensent' da  nec .our i r  & u-  

nc i n s t l - u c t i o n  codtouso ou h u n e  c . i . f ; a t i on  tlirccrto dont  l o s  

moyons ne s c r a i e n t  pns  f o n d 6 s .  Les c a b i n e t s  c l ' i n s t r u c t i o n  

s o r o n t  mo im e n c o m b r d s .  11 en  r e s u l t e r n i t  4galcment u n o  

n u p o n t  a t  i o n  d o s  , d f a i r o s  sur c i t a t i o n  d i n o c t e ,  

C t e s t  dans le cadre de c e s  enqustes o f f i c i s u s e s  quo 

l o  jugo cle paix pnocbde h des i n f o r m a t i o n s  p rd1 imina i re . s  

h l a  r d r l u i s i t i o n  du Comniissaire du Gouve~nement  d o n t  il 

ost 1 t a u s i l i a i r o .  

21 ,- h s  mnndnts tle comparu t ion ,  d ' m o n o r ,  do ddp6 t  

Lo Code d 'instcuct i o n  c r i m i n e l l c ,  o n  s o s  n r t i c l o s  77 

?L 3 4 ,  B r 6 v o i t  q u a t r c  ( 4 ) uspecos dc  m n n d a t s  dans 10s cnu 

de p r Q ~ e n t i o n  de crime ou de dklit f 

1 ) l o  rnandnt de comparu t ion ;  

2 )  le mandat d'amenea; 

3)  le mandat de ddp6t; 

Le pr&ant guide ne s'occupera quo des troi's premiers ,  I 
la mandat d f a m d * t  no pouvant &+re ddcerne que par 1~ j u e - . - _ _  

d 'instruct i o n  apr& s les c o n c l u s i o n s  du commissa i re  du Gou- 

vornoment . 

A , -  LQ mandata de: cornparution_ 

te mandat do comgamt ion  a pour o b w t  d 'appeler, :LUX 



L'individu sous le coup d 'un marxlat de cornparut i o n  

doit $-tire i n t ea roe& do suits ( Article 79 C I C ). 

A p r 8 s  1 ' i n t e n r o g a t o i r e  , l e  mandat de comparut ion 

dont 1 'exdcut ion axclu-1; t o u t e  c o n t r a i n t c  physique pcut  

&re c o n v e r t i  e n  rnandat do d8p6t ou en  mandat dlamenor,  

s u i v a n t  que 1 ' i ncu lp6  e s t  .pr6sent  ou no 1 ' e s t  pas. A u  

voeu de l a  l o i ,  de  t e l l e s  s i t u a t i o n s  ne peuvent s e  p r d -  

senter quo d a m  Les cas  de f l a g r a n t  d b l i t ,  

La p r a t i q u e  admet que , dans  le cadre  de l 'enqu6ta  

o f f  i c i e u s e ,  l e  juge de paix  peut d6corner  l a  mandat de 

1011. comparut ' 

Le mandat dfamenen e s t  une ordonnance l f e f f e t  de  

f a i r e  con;prai tce,  autrement dit, d'anlenor un  prdvenu q u i  

n ' e s t  pas pr6sent .  C ' e s c  l a  d 4 f i n i t i o n  psoposGo pa r  l r a r -  

t ic19 30 du Code d ' i n s t r u c t i o n  criminelle.  11 peut 6 t r e  

d&ocnd 6galernent par, le jug8 d ' i n s t r u c t i o n  contce un  i n -  

culp4 appel& pan m a n d a k  de cornparution Q G  d 6 f a i l l a n t .  

A l a  d i f f 6 r e n c e  du mandat de cornparution, l e  mandat 

d 'amener a u t o r i s e  1 'emploi de l a  c o n t r a i n t e  . 
~ l i x u l p d  on  &tat de mandat d'amenec d o i t  & t r e  in -  

terrogd s u r - l e - c h a p  par 1 'officier de p o l i c e  j u d i c  i a i r e  , 
a i n s i  qu'il e s t  p r e s c r i t  1 ' a r t i c l e  30 du Code d ' i n s t r u c -  

t i c n  c r i n i n e l l e .  S i  l e  juge n'est  pa3 pr6sen t  ou n'est p c s  

l i b r e ,  i ' i n cu l26  e s t  condui t  l a  maison cle ddp6t ou (ila,-- 



r&t , o h  il e s t  dcnoud s u r  le vu du mandat d 'amonor,. La 

dGnonc ia t ion  s o u l 0  nc s u f f i t  p a s  pour  ddcorner  l o  mnn- 

d a t  d 'amener,  

LQ manrlat cle dCp6t permet de p l a c e r  l ' i n c u l p d  an  6-  

t a t  de d g t e n t  i o n  pc6ventive.  L ' o f f i c i e r  de poli 'ce j ud i -  

c i a i r o  , conform<ment aux d i s p o s i t  i ons  cis 1 ' a r t i c l e  30 du 

Code d ' i n s t r u c t i o n  c r i rn ine l l e  , p o u t ,  dans 10s c a s  d e  f l a -  

@ r a n t  d d l i t  , d6cerner  l e  manciat de d6p& c o n t r e  l e s  pr6- 

ve~xis  pr l ; son t s ,  aprSs 10s a v o i r  intsorrogds et l o r s q u  ' i l  

~ n i g t e  c o n t r e  oux d e s  i n d i c e s  graves. 

Las mandats de comgaru t ion ,  d'amenor e t  de d d p 6 t  

do iven t  6 t r e  signes p a r  c e l u i  q u i  10s a u r a  ddcern6s et 

rovdtus  d o  son sceau .  

Le pr6venu y sera nomm6 et d6sign6 le p l u s  c l a i r e -  

ment p o s s i b l e  ( k t i c l e  81 du Code d ' i n s t r u c t i o n  crirni-  

n e l l o  ) 11 n'est pas ob l igato ire  d ' i n d i q u o r  l e s  m o t i f s  

e t  l o  t e x t c  clc loi q u i  j u s t i f i e n t  le m d n t .  Mais d o  

tellcs m o n t  i o n s  m 6 r i t o n t  d ' d t r e  r eco rnmanddes  avec i n s i s -  

t ance .  

23.- N o t i f i c a t i o n  d e s  mandats 

Las mandats do c o m p ~ u t j . o n ,  d'amener e t  de ddp6t 

do iven t  6 t r e  r&gul i&rernent  n o t i f i e s  par  u n  hu i ; s s ie r  ou 



I-: 

u n  agont de l a  fo rce  p u b l i q u o .  11.3 s a r o n t  a -xh ibbs  au 

pr<.venu ot copie o n  sera d d J . i v r & e  >i c e  d o r n i o r .  

F 
" &-ticlo 83 . -  Lez  mandats do cornparution, 

d ' a m e n c r ,  de depo^t e t  d ' a r - r s t ,  son t  noti- 

fi4s par u n  huissicr ou u r ~  agent  do l a  

f o r c e  publ ique,  lequel en fera 1 ' exh ib i -  

t i o n  au pa&venu, e t  il lui en sera d k l i -  
I 

24.- Exdcut ion  des mandats 

Pour  f a c i l i t e r  1 'action de l a  j u s t i c e  cr i rninel-  

le et e n  assurer l ' e f f i c a c i t d ,  l ' a c t i c l e  84  du Code 

d' inst .suct ion c r i rn ine l l e  dispose ce qui suit 1 

" A r t i c l e  84.-  Les mardatv dlamener, de com- 

parut ion,  da d6po't; e t  d 'arre*t, seront axtku- 

t o i r e s  dam toute l''6'texIuo cia l a  B Q p u b l i -  

que . 
S i  l e  prevenu es6 t r o w . 6  horns du reaaort de 

l'officier qui aura d 6 l i v r 6  l e  m a n d a t  de d6- 
p6t ou d'arrst-, il sexa conduit devant l e  ju- 

ge de paix  ou son suppl&an&, lequel vizera l e  

m a n d a t  , sans pouvoir en empe^cfier 1 'exdcut ion M .  

Le juge de paix  n 'es t  pas juge de l a  l e g a l i t 6  du 

mandat. 11 est tenu  d 'y apposer son visa qui se donne 

simplement a i n s i  r '* Vu pax? nous, jug% de paix de . . . . . . 
........, le .................... Ce visa e s t  sign6 de c e  

I 



9 .- .. - - L2 c o m i s s i o n  r o y ; a t o i r e  

La commission r o g a t o i r e  e s t  1 'acte p a r  l equel  u n  

!-kqistrat ddl8,?;uo s c s  p o u v o i r s  h un autre Plagistrat ou 

u n  o f f i c i e r  de p o l i c e  j u d i c i a i r e ,  h l l e f f e t  de  proc6- 

d e r ,  en s o n  l i e u  et p l a c e ,  h u n  ou p l u s i e u r s  a c t e s  d ' i n -  

f o r m z t i o n  q u ' i l  s p G c i f i e ,  d a m  une ' a f f a i r e  d & t e r m i n & e .  

3n m a t i d r e  p d n a l e ,  o l e s t  l e  juge  d 'instruction qui  

d d l i v r c  normnlcrncnt d o s  commissions r o g a t o i r e s .  La com- 

m i s s i o n  r o g n t o i r e  rze c o n s t i t u e  pas  un acte de j u r i d i c -  

? , l o x .  > 311e ?'@st qu ' u n  a c t c  d ' i n s t r u c t i o n .  L ' a s s i s t a n c e  

d c s  s v o c a t s  n 'csr :  pas adrnisc.  

Lc juxc d ' i n s t r u c t i o n  ou l l o f f i c i c r  de p o l i c e  j u d i -  

ciaire cornrnis e x e r c e ,  dnns  los l i m i t e s  de l a  c o ~ ~ ~ ~ i s s i o n  

r o g a t o i r e ,  l e s  p o u v o i r s  du juge d ' i n s t r u c t i o n .  Lc Magis- 

tmt  d & l & g u &  a l e s  mgmes p o u v o i r s  cfue l o  j u c e  d614guant  et 

d o i t ,  e n  consLquenco,  r e s p e c t e r  t o u t e s  les r & g l e s  q u i  se- 

raienc irnposdes au d & l & # a n t  s i  c e  dern ie r  fa i sa i t  en per-  

sonnc  1 ' a c t e  d616g.16. 

L e s  t e x t c s  e n  v e r t u  clesqucls  l a  cornniission r o g a t o i r c  

o s t  G c l i s c  son t  lcs a r t i c l e s  6 3 ,  7 0 ,  76 du Code d I i n s t ruc -  

t i o n  c r i r n i n c l l c .  

" X r z i c l e  6 9 ,  2Eme a l in6a . -  S i  l e s  t d m o i r s  habi- 

t e n t  h o r s  c l c  I n  Commune, l o  ju(;o d ' i ~ s ~ r u c t i o n  

p o u r r n  c ornmct t r - e  I c  j u p  do p a i x  clc l e u r  habi- 

tvtion, :. I ' o f f e r .  d$  r e c e v o i r  leur clG;?osit i o n ,  

c t  il c n v c r r n  au ju$e de p a i x  de s noze s et i n s -  



.. 
t r u c t i o n s  q u i  fe ron t  conna i t r c  l e s  fnits sur -  

l a e q u c l s  l e s  tchioins dovront ddpose'r *. . 

A r t i c l e  70.- S i  l e s  t6moins r d s i d o n t  hors du 

rassort du t r i b u r m l ,  l o  jugo cl ' i n s t r u c t i o n  ro- 

que r r a  l o  juge d ' i n s t r u c t i o n  du r e s s o r t  dans 

l e q u e l  l e s  t6moins son t  d s i d e n t s ,  de se t r a n s -  

portor a u p r a s  d 'eux pour r e c e v o i r  l e u c s  dkgosi-  

tions. Dans l e  cas oh l e s  t6moins n ' h a b i t e r a i e n t  

pas l a  commune du juge d ' i n s t r u c t i o n  a i n s i  r a -  

q u i s  , il pourna cornmettre l e  juge de paix de 

lcur clerneure, h 1 'effet cle recevoir  l eurs  ddpo- 

s i t i o n s ,  a i n s i  q u ' i l  est d i t  dans l'article pr&-  

cddent. " 

" A r t i c l e  76.- S i  les papiers  ou l e s  effets dont 

il y aura l i o u  de fafre  l a  p a r q u i s i t i o n  s o n t  

h o r s  du c e a s o r t  de son  tribunal, le juge d ' i n s -  

truct i o n  nequorrra l a  juge d ' i n s t r u c t i o n  du l i e u  

oh 1 'on pout l e s  t r o u v e r ,  de prczdder aux opera- 

t i o n s  p ~ ~ s c r i t e s  par J e s  art i s l e s  prGc6dents ". 

26. - Objet de la  commission r o g a t o l s e  

11 rgsulte  de c e a  t s x t e s  que l a  commfssion r o g a t o i r e  

peut  a v o i r  pour o b j e t  I 

2 ) l a  p e n q u i s i t  ion d o m i c i l i a i r e ;  

3 )  la saisie d e  p a p i e r s ,  o f f e t s  et gbn6ra le rnen t  



d o  t o u s  ob je t  s jug6s  u t i l e s  a l a  manifesta- 

t i o n  d e  I n  v & r i t ( ; .  

'7" - 1 .- 'crrne cle la c onunis s io n r o c a t  o i r e  

Lc?. commission r o g a t o i r e  e s t  donne par  e 'c r i t .  1 

E l l e  ment ionne t 

1 )  l o s  nom e,t prdnorn du Magistrat delhguant sa i 
fonct  ion; 

2 )  le 3 k i s t r : : t  ou 1 * o f f i c i e r  d & l & g ~ d ,  en indi- 

quant seu1erne:lt sa f onct ion ,  sans p r d c i s e r  

son nom patronyrnique " pour qu 'en cas d'ern- 

pGchement, son  suppl6ant l e g a l  puisse &re 

charge de l ' e x b c u t e r  I' ; 

3 )  l e s  actes B accomplir ,  auec. tous  l e s  r ense i -  

gnernents ngcessa i res  p o u r  en assurer 1 ' e d c u -  

t i o n .  

Elle es t  d a t e e  et signde. par le juge d l i n s t m c t i o n ,  

revstue de son sceau. 

lies actes accomplis par le juge d 6 l b g u 6  l e  se ron t  

dans lcs rn6mes formes clulnurait  observdes l o  d b l 6 g u a n t .  

Les d 6 p o s i t i o n s  resues en cons6quence d e s  articles 69 

e t  70 d-2 Code d  ' i n s t r u c t i o n  cr iminel le  , seront  envoy6es 

closes et cachetkes au blagistrat  ddlt5guant, c e ,  confor- 

rnCrnent au principe du s e c r e t  de l ' i n s t r u c t i o n .  11 e n  e s t  



dc  m6mo de t o u s  autros  a c t o s  d ' i n s t r u c t i o n  r 6 a l i s d s  

e n  vertu de l a  commission ro t ;a to i re .  . - 

L.e I l ag i s t rab  commis r e n v o i e  d i r e c t e m e n c  l a  com- 

miss ion  r o g a t o i r e  au juge ti 'instruct i o n  avec l e s  

c e s  cjui y k t a i e n t  j o i n t e s  e t  t o u s  lcs a c t e s  r e l a t i f s  

B son exgcu t ion ,  apre"s a v o i r  c6t4 e t  parafk t o u t e s  

les p ieces  e t  y avioir j o i n t  un &tat des frais e t  un  

invent a i m .  

29.- L e s  s imples  agents de l a  po l i ce  j u d i c i a i r e  

Les agcnts de l a  p o l i c e  j u d i c i a i r e  son t  l e s  aux i -  

l i z i r c r s  du comrnissaire  du Gouvernencnt .  Leur s t a t u t  su 

s p i n  d e  l a  p o l i c e  j u d i c i a i r e  e s t  r 6 , c i  par i e s  articles 

3 ,  10, 16, 3 8 ,  3 9 ,  41, 42 d u  Code d ' i n s c r u c z i o n  c r i m i -  

n e l l e ,  les d i s p o s i t i o n s  d e s  it8e;lemcnts des r 'orces Arm6es 

d t i l n i t i ,  pris e n  v e r t u  du DBcret du 11  novezbre  1976. 

--. 0 . -  Quels sont l e s  a g e n t s  d o  l a  p o l i c e  j u d i c i a i r o  ? 

L ' a r t i c l e  6 - 1 d e s  ib3glernents des Forces k r n e e s  

d ' i i a i t i  dispose que " l e s  F o r c e s  h m d e s  d 1 L i t i  s o n t  

chc?r:~;es d e s  a t t r i b u t  i o . . s  (?e po l i ce  concernant l e  main- 

ttien :ic 1 'Okdre public., l a  d6fense  de 1 1 i n t 4 c r i t 4  du 

t c r r l i . t o i r a  ot do la s o u v c r a i n e t d  tic l a  .tkpublirLue I t .  

i i i n s i  l e s  m e m b r e s  d e s  Foxces :rl-rn&s peuvent  , en 
vo~-c;l iie d i s p o s i t ; i o r l s  r & g l c . l n c r . t n i i - c s ,  a u t r e ~ o n t  d i t  , 
ptlr d 6 c i s i o n  d e s  chefs h i 6 r a r c h i q u e s  , s e  v o i r  confGre r  

d o s  a t t r i b u t i o n s  de  p o l i c e .  Co p r i n c i p e  e s :  reconriq 3 
I 

1 ' a r t i c l e  6 - 3 d e s  :tBglernents d e s  F o r c e s  .'.rrn~jc's d l j lai-  

t i .  I i 



" A r t i c l e  6 - 3 . -  Tout rnembre d e s  Forces  AmGos  

d ' l i a i t i  A q u i  incornbent d o s  devof r s  de p o l i c e  

e s t  agen t  de po l i ce .  En cas d 'urgence,  ce  r 6 l e .  

peut  & t r e  rempl i  par un  mernbre quelconque d e s  

Forces  i 'endcs d 'Eait i I t .  

La r d d a c t i o n  de  c e t  a r t i c l e  ne permet pas, l a  vk r i -  

t 6 ,  de d i s t  i ngue r  , pal~mi l e  s menlbres des Forces Arm6es , 
l l a g e n t  a e  p o l i c e  de  c e l u i  q u i  no l 'est  pas. 11 faut e n  

conc lu re  clue t o u t  membre d e s  Forces  Armdes, dam tous  l e s  

c a s  d ' uzzence ,  e s t  acent de p o l i c e .  

X i n s i ,  au nombre des agent8 de  p o l i c e ,  l ' a r t i c l e  

6 - 4 d e s  RQglernents d e s  Forces  Am6es du 1 1  novembre 

1976 d i s ? o s e  ce q u i  s u i t  s 

h t i c l e  6 - 4.- U C h e f  de  1.a Pol ice  est Port- 

au-Pr ince  l e  Commandant du D d p a ~ e m e n t  M i l i t a i -  

re de l a  Po l i ce  de Port-au-Prince. Dans l c s  au- 

t r e s  u i l l e s ,  les Commandants dc. i)6partemcnts, 

l e s  Commandants do X s t r i c t s  ou de Sous -Di s t r i c t s  

r e m p l i s s e n t  ce r 6 l e  h moins qu'il en s o i t  au t r e -  

ment d&ald4 W .  - 

C e s  textes  raglementaires Q c l a i m e n t  l e s  dispositions 

du Code d 'instrruc-tion c r i rn ine l le  , q u i  de s ignen t  c o m m e  auxi-  

l i a i r e s  du commissaire du Gouvernemont " l e s  a g e n t s  de l a  

p o l i c e  r u r a l e  e t  u r b a i n e  ". I1 f a u t  donc comprendre, panmi 

ces s imples  agents, 1% C h e f  de Section q u i  r e l a v e  d  'a i l -  

l e u r s  2 c s  Forcos  Anm6os; l c s  Volonta i ros  dc l a  SQcuri tC 

S a t i o n a l e  ( V S N ) q u i ,  aux t e rmes  de l ' a r t i c l e  8 de 1 ' A r -  

r G t d  F r & s i d e n t i e l  du 7 nouembre 1962, " on* pour obliga- 



t i o n ,  dqns  Lous l e s  c n s  clc f l a g r a n t  d c l i t ; ,  d l c s o r c e r (  

l e  r 6 l o  de  l a  p o l i c e  alle-msme "; l e s  ngon t s  d e  la po- 

lice s o c i a l e  do l t I n s t i t u t  H a i t i o n  du 131011-Etre S o c i a l ,  

conformCment 3 l ' a r t i c l e  3 du Cotie d ' i ~ l s t r u c t  i o n  c r i m i -  

11~110, rnociifi6 pa r  l o  c i 6 c r e t  d u  10 novcrnbre 1362;  l e  

P r d f e t  q c i ,  con.forrn&rnent 3. l ' a r t i c l e  j c!e la l o i  du 13 

juin 1951 : I t  e s t  cha rg6  de c o n c o u r i r  avec  l e s  a u t r e s  a- 

,ycnts  q ~ a l i f  ids, h 1 'ex6cu.t; ion d c s  tilesures concernanc  : 

3 )  le c o n t r e l c  d e  l t e n t r 8 e  e t  d e  l a  s o r t i e  d e s  d-  

t r awers ,  do l e u r  p a s s e p o r t ,  de l e u r  permis  de 

sd j o u r ;  

2 ) 1 3 s  s a u f - c o n d u i t s ,  l a i s  s o r - p a s s e r  ou c o u g e - f i f e s  , 
le vagabondage, les moeurs et la m o r a l i t 6  publi- 

qae, les r C u n i o n s ,  l o s  cioua~les,  Ics c u l t e s ,  l e s  

s z l l c s  de s p e c t a c l e s ,  l e s  boites do nu i t ,  l i e u s  

te z& j o u i s s a n c e  , de c6rGrnonies pubiiqucs, b a l s ,  

jeus, gagd re s ,  c a f C s ,  r e s t a u r a n t s  e t  au t rc s  

l i e u s  g u b l i c s  ; 

3 )  t c a t  c e  q u i  p u t  stre u t j . 1 ~  au r;i;:intien de 1'0r- 

d r e  p u b l i c ,  l a  screr4 I x C r i e u r e  et l a  s6ccr i t tS  

. d e s  families. 

Les sifnples 'agents d e  l a  p o l i c e  j u d i c i a i r e  compren- 

nent 6galernent l e s  o f f i c i e r s  de p o l i c e  s a n i t a i r e  c r d 6 s  e n  

v e r t u  du d 6 c r e t - l o i  du 9 o c t o b r e  1942; t o u s  l e s  in spec -  

teurs assermentds c h a r ~ 6 s  p a r  des lois s p 6 c i a l e s  de la 

c o n s t a t a t  ion de coxta inos  i n f r a c t i o n s .  

31 .- Pouvoirs des s i m p l e s  a g e n t s  de  l a  p o l i c e  judiciaine - 
- - 

f;: 



i ' a r t i c l o  10 du C o d e  d ' i n s t r u c t i o n  cr imincl le  d6fi- 

n i t  l c s  p o u v o i r s  des simples agcnts de l a  pol ice j u d i c i a i -  

r e .  

I' h t i c l e  10 ,  l e r  a l i n 6 a . -  L e s  agents de l a  po l i -  

ce r u r a l e  e t  urbaine sont charg4s de rechercher  

l e s  cr imes,  l e s  d 6 l i t s  et l ea  contravent ions 

q u i  auront por t& a t t e i n t o  aux personnes ou aux 

propr id t  4s " . 

Les simples agents  de l a  pol ice j u d i c i a i r e  oxercent 

un  double r 6 l e  de po l i ce  adminis t ra t ive  ou pr6uentive &- 

d e  police j u d i c i a i r e .  

En tant que repr6sencants de  l a  pol ice pr6vent ive,  

i l s  excrcent l c u r  d r o i t  de recherche des crimes,  d 4 l i t s  

c t  comravent ions .  L a  l o i  n 'a  pas pu d e f i n i r  lft$tenclue 

de c e  d r o i t  de r ~ c h e r c h e ,  pour e v i t e r  des l i m i t a t i o n s  qui 

s e r a i e  pr6 jud i c  iab l e  s au maint i e n  de l 'Ordre public.  

L t a r t i c l e  10 p rec i se  seulement , en son t ro is i&me a l i n k a ,  

que l e s  agents  de l a  pol ice  j u d i c i a i r e  

suivnont lea choses e n l e d e s ,  d a m  l e s  l i eux  oh 

e l l e s  auront Q t d  t r anspor tdes ,  et lea mettront 

en sequestre ". 
Les a c ~ s  r e n t r a n t  dans le cadre de ce d r o i t  de re- 

cherche r d s u l t e n t  des d i s p o s i t i o n s  du 3&me a l i n e a  de 1'a.r- 

t i c l c  10 du Code d ' i n s t r u c t i o n  c r imine l l e ,  C e l a  s f e n t e n d  

du d r o i t  de s u i t e  et de p e r q u i s i t i o n  des choses enlev&es. 

Pour  l e s  v i s  i t e s  domic5l iaires  , IQ s agents de l a  po- 

l i c e  j u d i c i a i r e  requibrent  l ' a s s i s t ance  d ~  juge de paix, 



" A r t i c l e  6 - 12 . -  T o u t e s  I c s  f o i s  que l a  p o l i c e  

voudra  o p C r ~ r  d e s  v i s i t e s  d o n i c i l i a i r c s  , e l l e  

s o l l i c i t e r a  1 ' a s s i s t a n c e  d u  juge de p a i x  ' I .  

Les s implos  agents de  l a  p o l i c e  j u d i c i a i r e  peuvent 

p r o c e d e r  ?L d e s  i n t a r r o g a t o i r e s  , conforrn6rnent aux d i s p o -  

s i t i o n s  d e  I f a r t i c l e  6 - 1 1  d e s  s u s d i t s  REglernents r 

" A r t i c l e  6 - 1 1  .- Pour l e s  b e s o i n s  do s e s  en- 

q u & t e s ,  la P o l i c e  peut  f a i r e  cornpara i t r e  d e s  

t&moins e t  p r o c d d e r  3 d e s  i n t e r r o g a t o l r e s  ". 

11s peuvent , en c  as de f l w r a n t  d d l i t  , proct jder ,  

sans mamiat,  A 1 'arrestztion de t o u t e  pe r sonne  pr6sumde 

a u t e u r  de l l i n f r a c t i o n ,  o u v r i r  une enqugto  o f f i c i e u s e  de- 

v a n t  aaoir l i e u  dans l e  d d l a i  de 48 heures prdvu par la 

C o n s t i t u t i o n  pour la  gande ?i w e .  

Ils s o n t  6galernent benus de dkfdaer,  sans retard, a u x  

r g q u i s i t  ions des  o f f i c i e r s  d c  l a  p o l i c e  j u d i c i a i r e  , confo r -  

mCment 2 l ' z r t i c l e  16 du Code d ' i n s t r u c t i o n  criminelie. 

'I A r t i c l e  16.- Les cornrnissaires du Gouvernernent e t  

t o u s  l e s  a u t r e s  o f f i c i e r s  d o  p o l i c e  j u d i c i a i r e  

a u r o n t  , dans 1 ' e xe rc i ce  d e  l e u r s  f o n c t i o n s ,  l e  

d r o i t  de r e q u 6 r i r  d i r e c t e m e n t  l a  force p u b l i -  

que ". 



11s r e  qo ivcn t  l e s  d 6 n o n c i a t i o n s  o t  I.os p l a i n t e s  

r c l n c i v e s  nux c r i m e s  c t  d 6 l i t s .  

11s s o n s t  a t e n t  l e s  i n f r a c t i o n s  c o m i s e s  d a n s  l a  

cornnuno c 2  i l s  e x e r c e n t  l o u r s  f o n c t i o n s ,  e n  i n d i q u a n t  

I2 finnturc dcs i n f r a c t i o n s ,  les c i r c o n s t a n c e s ,  l e  tomps 

e t  l e  1;s: d e s  c r i m e s ,  d e s  d d l i t s  e t  d e s  c o n t r a v e n t i o n s ,  

n i n s i  i :uz les preuves  e t  i n d i c e s  r e c u e i l l i s ,  conform&- 

ment nu dcuxiEme a l i n C a  d e  l ' a r t i c l e  10  d u  Code d'ins- 

t m c t  i o n  z r i m i n e l l e  ; 

* X r k i c l e  10, 2 & m e  a 1 i n d a . -  11s f e r o n t  l e u r  rap- 

?art au juge  de p a i x  de l a  commune s u r  l a  na- 

ture, l e s  c i l -ccr : scances ,  le temps e t  l e  l i e u  

d e s  c r i m e s ,  d e s  d 4 l i t s  e t  des c o n t r a v e n t i o n s ,  

n i n s i  que s u r  l e s  p reuves  e t  l e s  i n d i c e s  q u ' i l s  

a u r o n t  pu en  r e c u e i l l i r  ". 

11s r c  f o i v e n t  d d l d g n t  i o n  c!u c orlunissaire du Gouverno- 

rncnt dars t o u s  l e s  c a s  d e  f l a g r a n t  df l i t  ou a s s i m i l & a  au  

flaf;ranrr d & l i t ,  d ' a c c o m p l i r  p a r t i e  d e s  a c t e s  r6servds B 
c e t  O f f i c i e r  de Police j u d i c i a i r e  s u p 6 r i e u r  ( Article 41 
r!u Code d ' i n s t r u c t i o n  c r i m i n e l l e  ). 

11s c o n d u i s e n t  d e v a n t  l e  juge  d e  p a i x  t o u t  i n d i v i d u  

s u r p r i s  o n  f1:::;rant d 6 l i t  ox denonce par  l a  c l ameur  publi-  

que. 

11s font leur rapport nu juge de paix de la commune 

A qui ils ndressant t o u t e s  les proc&durcs rGalis6es .  - 



32. - Force  probante du rappor t  dc po l i ce  

h s  r a p p o r t s  d e s  a g e n t s  dc pol ice  j u d i c i n i r e  n 'on t  

par- eux-mQrnc s aucune f o r c e  probante .  11s ne ua len t  clue 

comme s i n ? l c s  renseignements  e t  n 'ont  d 1 a u t o r i t 6  ~ u ' a ~ r & s  

a v o i r  6 t6  d6ba t tu s .  

En mat ia re  pGnale, l e  p r i n c i p e  dominant de 1 'adminis- 

t r a t i o n  de l a  greuve , c l e s t  1 ' o r a l i t 6  d e s  d4baes. La con- 

v i o t i o n  dtl juge ge. forme & 1 'audience e t non s u r  d e s  c-on- 

n a i s s a n c e s  po r sonne l l e s  r e c u e i l l i e s  en dehors  des dGbats. 

fies rapports de p o l i c e  ne donnent pas l i e u  a t0ute .s  

les pr6ca~tj .on.s  d t a b l i e s  pour l a  procddure d ' i n s t r u c t i o n ,  

11s constic~cnt t o u t e f o i s  une source de r ~ n s c i g m n c n t s  prd- 

c i c u s  p o u r  12 j u s t i c e .  

33, - Droi t  de s u r u e i l l a n c e  du commissaire du Gouvernernent 

Lea o f f i c i e r s  de p o l i c e  j u d i c i n i r e  sont  sous l a  suc- 

v e i l l a n c e  du commissaire du Gouvernernent , I1 f a u t  excep- 

t e r  l e e  juges  d ' i n s t m c . t i o n .  L ' a r t i c l e  198 du Code d ' ins -  

t r u c t i o n  c r i rn ine l l e  p r e s c r i t  c e  qui s u i t  r 

h z t i c l e  198,- Tous l e s  o f f i c i e r s  de p o l i c e  ju- 

d i c i a i r e  , except6  l e s  jugas d  ' i n s t r u c t  i o n ,  sont  

soumis A l a  s u r v s i l l a n c e  du commissaire du Cou- 

verneme n t .  

~ o u s  ceux q u i ,  c l ' a p r b s  1 ' a r t i c l e  9 du pr s sen t  - 
Code, son t  , B r a i s o n  de l e u r s  f o n c t i o n s ,  mQme 

a d r n i n i s t r a t i v e s ,  appelcs par l a  l o i  3 f a i r e  



I t  quelque. a c t e  de l a  j u d i c i a i r e  , sont  , 
sous c e  r a p p o r t  seulemcnt,  sournis 3 l a  rnsrne 

s u r v e i l l a n c e .  

En cas de n&gl i ,pncc  (lc l c u r  pa r t ,  l e  commis- 

s a i r e  du Gouvernernent l e u r  donnera un  premier 

ave r t i s s emcn t  dont  il s e r a  gard6 cop ie ;  e n  cas 

de r & c i d i v e ,  51  l e s  clenoncera au S e c r e t a i r e  

d t E t a t  de l a  J u s t i c e .  

I1 y a u r a  r & c i d i v e ,  lo r sque  l e  f o n c t i o n n a i r e  

s e r a  r e p r i s  pour le mQme f a i t  avant  1 'expira-  

t i o n  d 'une  ann&e ,  A cornpter du j ou r  du prdc.6- 

dent ave r t i s s emcn t  ". 

LC d r o i t  de s u r v e i l l a n c e  du comrnissaire du Gouvor- 

ncrncr:: s ' exerce  s u r  l e s  juges de paix l o r sque  c e s  der -  

n i e r s  ?rocEdcnt comme o f f i c i e r s  de p o l i c e  j u d i c i a i r e  , 
a u s i l i z i r e s  ciu commissaire du Gouvernement e t  non po in t  

l o r s - c  'ils accompl i ssen t  l e u r s  f o n c t i o n s  de juges de 

s imple  ? o l i c e .  

Le s agent  s de p o l i c e  j u d i c i a i r e  , procedant  comme 

a u x i l i a i r e  s du commissaire du Gouvornement , sont sournis 

h la mdme s u r v e i l l a n c e ,  b i e n  que , a d m i n i s t r a t  ivement , I 

i l s  r e l b v e n t  dos  F o r c e s  k m d e s  e t  du Ministare de l f I n -  

t 6 r i c c r  e t  de l a  DBfense Nationale .  
1 

i 

3 r 1  vertu du d r o i t  de s u r v e i l l a n c e ,  le commissaire 

du Gouvernement e s t  i n v c s t i  du pouvoir  de donner un pre- 
I 
i 
i 

rnier zve r t i s s cmen t .  Cet aver t i s semcnt  e s t  donn6 par 6- 
c r i t .  I1 est- j u s t i f i 6  p a r  l a  n&gl i@ence - do l ' o f f f c i d r  do  



i 
p o l i c e  j u 3 i c i a i r e .  E n  c a s  d e  rdcidive , le cornmissnirc 
du Gouvernenent d6nonce  1 ' o f f i c i c r  de p o l i c c  judicini- 

re au ? . : i n i s t ro  d e  la J u s t i c e ,  pour les suites ndcessai- 

r e s .  



TEXTES DE LOIS 

SUR 

LA POLICE JUDlClAlRE 



I h i  So 2 

I 
S a r  I n  P o l i c e  Judiciairc e t  l c s  O f f i c i c r s  

e t  Agents de p o l i c e  q u i  l ' e s c r c o n t  

Chap i t r e  premier 

DE LA POLICE J U D I C I X L I E  

CI > z t i c i e  2.-  La p o l i c e  j u d i c i a i r e  rccl lcr -ch l e s  c r i m e s ,  

les  dc'-lits e t  les c o n t r a v e n t i o n s ,  en rassemble  l c s  preu- 

VBS et e n  l i v r e  l e s  a u t e u r s  aux  t r ibunaux  c h a r ~ d s  do l e s  

pun i r  . 
b t i c l e  9.- L a  p o l i c e  j u d i c i a i r e  sera e s e r c & e ,  s u i v a n t  

les d i s ~ o s i t i o n s  q u i  vont e t r e  & t z b l i c s ,  p a r  l c  :'!inis:&- 

re p u b l i c ,  par  l e s  juges  d ' i n s t r u c t i o n ,  pc?r l e s  juges  de  

paix e t  par l e s  q e n t s  de  Is p o l i c e  mu-alc e t  u r b n i n e .  

Chap i t r e  I1 

DES AGENTS DE L4 POLICE RUAALE El" URB,;IPSE 

, ' c t i c l e  10.- Les agents de l a  p o l i c c  ruralc c t  urbaine 

s o n t  charges  de r e c h c r c h e r  L e s  c r imes ,  12s d d l i t s  e t  les 

c o n t r z ~ c n c i o n s  q u i  au ron t  p o r t 6  a i t e i l l t e  i : U X  pcrsonncs ou 

aux prs2ridt 4s. 

I is  fer-gnt  l e u r  rapport au jugc dc p 2 . i ~  de I n  comw- 

ne s u r  12 nature, les c i r c o n s t a n c e s ,  l o  t c rnps  e t  l o   lie^: 

d e s  c r k e s ,  3 c s  d 6 l i t s  e t  d e s  contrsventic;:~, z i n s i  c u e  

sur  l e s  2 reuves  et l e s  i n d i c e s  qu'ils auront pu en  r e -  



11s su iv ron t  lcs choses  cnlov6cs ,  dans 10s l i oux  

oh c l l o s  auront g ' t 4  t r a n s p o r t b e s , ' e t  l o s  mettront e n  

s4questr-c.  

11s a r rg te ron t  a t  conduiront devant le juge de 

paix tout inrlividu q u ' i l s  auront s u r p r i s  en flagrant 

d G l i t ,  ou qu i  sera ddnonc6 par  l a  clameur publique. 

Chapitre I11 

DES JUGES 3E PAIX 

. c T 1.  - LC s juges de paix ou leurs supple'ant s , 
c!ans 1 Qtenclue clo leurs c ornmunes , rocherchamont Xos cri- 

m e s ,  ~ e s  d d l i t s  ot l e s  contrauentions; 51s recevront l e s  

rapports , d6nonciat ions e t  p la in tes  qui  y sont m l a t i f s .  

Ils c ~ ~ i g n e r o n t ,  dans l e a  groces-verbaux qu 'ils rd- 

digerbnt  & a& d f e t ,  la nature et lerr c i rcons tan ias  des 

contraventions,  d 6 l i t s  e t  c r i m e s ;  Le temps at le lieu oh 

i l s  auront d t C  comrnis, les preuves e t  indices  & l a  charge 

d e  ceux qui en seront  pr6surn6s coupables. 

Article 12. - Lorsqu' i l  s 'agixa d 'un f a i t  qui dexlra e'txe 

p o r t 6  devant un tribunal, s o i t  correct ionnel ,  s o Z t  crimi- 

nel , l e s  juges de paix ou l eu r s  suppl6ants expedieront A 

L ' o f f i c i e r  par qu i  se ron t  remplies les fonctions du Minis-  

t A r e  public prEs l e  dit t r i buna l ,  toutes  1ee"pigces e t  tous  

l e s  renscignements , dans les t r o i s  jours , au plus taad , y 

cornpris c e l u i  ob i l s  o n t  reconnu 1% f a i t  sur lequel  i ls  

o n t  procGd6. 



C h a p i t r o  IV 

DES C O b D I I S S A U a S  bU GOUVEl!KEbIEhvr 

S e c t i o n  I 

IIEW"r'IVi31EXP A LA POLICE JUDICLI l lXZ 

A r t ;  i c l e  13. - Les c.omilis saires du Gouvcrncment sont  

clzarg6s dc l a  recherche e t  de  l a  poursui te  de t o u s  

les d6l i t ; s  ou crimes dont l a  connaissarlce appnct ient  

aux t r ibunaux c i v i l s  jugeant au cor rec t  ionno 1 ou au 

cr iminel ,  

A r t i c l e  14.- Sont dgalement comge5tents pour remplir  

l e s  fonct ions  d6l&gu&es pa= l l a r t i c l o  prdcddent, l e  

comrnissaire du Gouvernement du lieu du crime ou du d6- 

lit, c e l u i  dc l a  d s i d e n c e  du gr6vonu, e t  c e l u i  du l i e u  

oh lc prdvenu pourra Bcre t rouvd,  

A d i c l e  15,- C e s  fonc t ions ,  l o r s q u ' i l  s l a g i r a  de cr i -  

m e s  ou de d d l i t s  commis hors du t e r r i t o i r e  h a i t i e n ,  dans 

les cas Bnonc6s aux a r t i c l e s  5 ,  6 e t  7 ci -deasus ,  seront  

romplies par le comrnissaire du Gouvernement du l i e u  oh 

d ~ i d e r a  l e  prchcnu, ou pax c e l u i  du l i e u  oh il pourra 

4 C r e  trouv.8, ou par  celui dc la r6sidence connue. 

k t i c l e  16.- Lcs c o n ~ m i s s a i r e s  du Gouverncment et tous 



l c s  a u t r a s  o f f i c i e r s  de pol ice j u d i c i a i r e  auront , dans 
l'exercico de l e u r s  f o n e t i o n s ,  le d r o i t  de r e q u e r i r  d i -  

rec temcnt  l a  fo rce  publique.  

Ar t i c l e  17.- La cornmisaaire du Gouvernement seTa, en 

cas d'ernpe*chernent, rernplace par un juge corninis c e t  

e f f e t  par le t r i b u n a l .  

A r t i c l e  18. - L e s  commis s a i r e s  du Gouvernement pourvoi- 

ront 5. l ' e n v o i ,  B l a  n o t i f i c a t i o n  et Zi 1 tex6cut ion des 

ordonnances qu i  sanont  rendues pax l e  juge d ' i n s t r u c t i a n ,  

d t a p r & s  l e s  r e g l e s  q u i  sexont  c i - a p r a s  Qtablies, au &a- 

p i t r e  des juges d ' i n s t r u c t i o n .  

MODE DE PROCEDER DES COMMISSAI?IES DU GOUYGRh%bCENI' 

DANS .LlEXEZCICE DE U U R S  FONCTIONS 

APtkc le  19. - Tout e auton i tG  aonst itude , tout fon&ionnai- 

re ou o f f i c i e r  public, q u i ,  da-?s 1 ~~cice de seu fona- 
-t;ions, acquema l a  connaissance d'kn crime ou d'un d d l i t ,  
sera tenu d  'en donner avis sur--1e-champ au comm~ssaire du 

Gouvernement dans le ressort duquel C-e crime ou Ce d e l i *  

aura  8t4 commis, ou dans l eque l  le p~6venu poursalt &krw 

trouvk, at de t r anamet t r e  ?I ce magistrat t ous  196 renaei- 

gncments,  -proc&s-derbaux e t  actas q u i  y son* relatifs. 
" 

Article 20.- Toute porsonne q u i  aura e'td tdmoin d 'un at- 

ten tz i t ,  soit cont re  I n  s t b e t 6  publ ique,  s o i t  con t re  la v i e  

ou l a  propriGt4 d'un i nd iv idu ,  sera pare i l lement  t e r n  d t e n  



i, donnor aais au commissaire du k u v e r n o  m n t ,  s o i t  du l i e u  

du crime ou d h l i t ,  s o i t  du l i e u  oh l e  prdvenu pourra e ' t rc  

t rouv6. 

A r t i c l e  2 1  .- L e s  d6noncia t ions  s e r o n t  r6d igges  par  l e s  

d6nonc ia teurs  ou par l e u r s  fond65 de p r o c u r a t i o n  spdcia-  

la, ou par l e  commissaire du Gouverncment , s 'il e n  e s t  

r e q u i s ;  e l l e s  s e r o n t  t ou jours  s i gn6es  par  l e  commissaire 

du Gouvernement, a clhaque f e u i l l e t ,  e t  par l e s  ddnoncia- 

t o u r s  ou par l o u r s  fond6s d e  pouvoirs . 
S i  l e s  d6nonc ia teurs  ou l c u r s  fond6s  dc pouvoirs  ne 

savent  ou ne  veu len t  pas s i g n e r ,  il en sera f a i t  mention. 

La p r o c u r a t i o n  demeurera t o u j o u r s  m e s &  A l a  ddnon- 

c f  a t i o z ;  e t  l e  d6nonciaceur pourna se f a i r e  d G l i v r e r ,  mnis 

B s e s  f r a i s ,  une copie  de sa  d6nonc ia t ion .  

A r t i c l e  22.- D a m  tous- les cas. de f l a g r a n t  d e l i t ,  lo r sque  

la f a i t  sera de na tu re  A e n t c a z n e r  une pcine  a f f l i c t i v e  ou 

fnfamante , le coinmissaire du Gouvornement s e  t r a n s p o r t  era, 

s 'il e st p o s s i b l e ,  sur le l i e u ,  sans  aucun retard, pour y 

d r e s s e r  Ses p rods -ve rbaux  n6ces sa i r e s  l i e f f e t  de c o n s t a -  

tan l e  corps du d h l i t ,  son 6ta%., 116tat des l i e u x ,  e t  pour 

recev.o* les d6c. lara t ions  d e s  personnes q u i  a u r a i e n t  6 t Q  
prgsentes ou qui a u r a i e n t  d e s  rensei(=.nernents B donner. 

Le commissaire clu Gouvernernent donnera  a v i s  de son  

t r a n s p o r t  au juge d ' i n s t r u c t i o n ,  sans e t r e  t o u t c f o i s  t enu  

de l l a t t c n d r e  ROUT- procgder ,  a i n s i  q u ' i l  e s t  d i t  au p re sen t  

chapi3re.  

A r t i c l e  2 3 .  - Le commissaire du Gouvernement pourra auss i ,- 
dans lcs c a s  de l ' a r t i c l e  pr&c&ient, a p p e l e r  & son ? r o c & s -  



verbal, le s paren t s ,  vo i s ins  ou dome s t i q u e s  , pr8sum6s en  

6r: 't  i l ~  c i o z x r  des Bclaircisserncnts s u r  l c  f a i t ;  il rece- 
I 

v r n  1~~:'s .:(,c larnt i o n s ,  C,U i l s  s igneront  . 
Lcs sI t lc inrnt ions r o p e s  e n  consdquence du p-&sent  

ctrticlc ct de l ' a r t i c l e  pr&c&dent  se ron t  s ignees  p a r  10s 

p ~ r t i e s ,  ou, e n  cas  de r e f u s ,  il en  s e r a  f a i t  mention. 

Article 24.- I1 pourra dgfendre que qui ce  s o i t  s o r t e  

de I n  maison ou s'610igne du l i e u ,  jusclu'apr&s l a  cli%u- 

re de son procss-verbal.  

'Toa t  contrevenant A c e t t e  d4fenso s e r a ,  s 'il peut '6- 
trc s a i s i ,  d&20s& d a m  la rnaison dlarr$t; l a  peine encour.. 

rue pour 12. contravent ion sera prononche par: l e  juge d 'ins- 

t r u c  tion, su r  les conclusions du commis saire du Gouverne- 

m e n t  , zpr&s qide le contrrevenant au ra  6 t d  cite e t  entendu, 
I 

A 

ou par dCfaut , s il ne cornpazait pas ,  sans a u t r e  f o m a l i -  

t k  n i  d d l a i ,  e t  sans oppos i t ion  n i  appel.  

L a  p i n e  no pourra exc6der d i x  jours  d'ernprisonnernont 

e t  v i w t  gourdes d 'amende. 

A r t i c l e  25.- Le commissaire du Gouveltnernent s e  saisira 
A 

des  armes, et de t o u t  ce  qui p a x a i t r e  avo i r  semi ou avo* 

&t d d e s t i n 6  comrnettre l e  c r i m e  ou l e  d 6 l i t ,  ainsi que de 

t o u t  ce q u i  pa raz t ra  en  auolr Q t 6  le p r o d u i t ,  enfin Be t o u t  

ce cui pourra s e r v i r  B l a  manifestation de la v 6 r i t 6 ;  il in- 

terpellera le pr6venu de s ' e x p l i q u e r  sur l e s  choses s a i s i e s  

qui l u i  seront  m p r 6 s e n t & e s ;  il dressera du t o u t  un procr3s- 

verbal, qui  s e r a  s ign6 par le pc&vem,  ou q u i  por t e ra  l a  

mention de son r e f u s .  

> z t i c l c  25. -  Si la nature du crime ou du d 6 l i t  e s t  t e l l e ,  



quo l a  prauve p u i s s e  vraisemblab-lement; 6 t r e  accjuise par  

l o 3  papic:-s  o ? ~  a u t r e s  ~ i 6 c e s  e t  e f f e t s  en la p o s s e s s i o n  

du p r $ v e ~ x ,  l e  c o m i u s n i r e  d u  Gouvornemcnt s e  t r n n s p o r -  

te1-a d e  s s i t c  dans l o  d o m i c i l e  du p d u e r x i ,  ? o u r  y f a i r e  

19 p o r ~ c i s i t i o n  d e s  o b j e t s  q u ' i l  jugera u t i l e s  J la n n -  

n i f e s t a t L o z  de l a  v 6 r i t 6 .  

A r t i c l e  27 . -  S t i l  e x i s t e ,  dans l o  d o m i c i l o  du p rdvenu ,  

d e s  p a p i c ~ s  ou e f f e t s  q u i  p u i s s e n t  s e r v i r  c o n v i c t i o n  

ou 3 d & c ? s g e ,  1% commissa i r e  du Gouvernernent e n  dresse- 

ra p r o c a s - v e r b a l ,  e t  se saisira d e s  d i t s  effets ou pa- 

p i e r s .  

i c e  2 . -  L e s  o b j e t  s s a i s i s  s o r o n t  c l o s  et. c g c h e t r ; ~ ,  

si f a i r e  se p o u t ;  ou s ' i l s  ne s o n t  pas sasccpt,l.';ics l e  r e -  

~ e e v o i r  5 e s  c a r a c i e r e s  d ' & c r i t u r e ,  ils e r o n t  n i s  d a n s  u n  

vase ou caxs un sac, s u r  lequel  l e  commissa i re  du Gouverne- 

m e n t  a t t a c h e r a  une bande de  papier q u ' i l  s c e l l e r a  de son 

s c e a u .  

A r t i c l e  29 . -  Les o p e r a t i o n s  p r e s c r i t e s  p a r  l e s  a r t i c l e s  

p rdc&den t  s s e r o n t  faites em pne'sence d u  pr&venu,  s ' i l  a Q- 

t b  a r r G t f ;  e t  s 'il ne veut ou ne p e u t  y assister, en v d s e n -  

cc d'un f o n d &  de pouvoir qu'il p o u r r a  nomrner. Les o b j e t s  l u i  

s e r o n t  prdsentds h 1 ' o f fe t  de les r e c o n n a l t r e  et de les pa- 

r a p h e r ,  slil y a l i e u ;  e.t, au cas de re fus ,  il en s e r a  f a i t  

men t ion  au p r a c 8 s - v e r b a l .  

. ? r t i c l e  33.- 3ans  1 e  c a s  d e  f l a g r a n t  d G l i t ,  1e comrniss:tire 

d du Souvcrzcn;cnt f e r a  s a i s i r  l e s  prdvenus  ? r & s e n t s ,  c o z t r e  

d l e s q u c l s  1; e x i s t e r n i t  des i n d i c e s  g r a v e s ,  e t ,  a ~ r 3 . s  l e z  s- 

v o i r  i n t e r r o g d s ,  d 6 c e r n e r a  c o n t r e  e u x  l e  m a n d a t  de  dGp6 t ,  

S i  i e  p r6vcnu  n i e s t .  pas p r b s c n t ,  lc cctxmisyaire clu 



Gouvernomcnt renclra une ordonnancc ?L l ' e f f e t  de le f a i r e  

c ~ r ? . ~ : : ~ ? . ? ! m  : c e t t c  ordonnance s ' a p p e l l e  rnandat d ' m e -  

ncr . 

2: . i ! ; n o n c i a t i o n  seule  ne c o n s t i t u e  pas une pr&sonp- 

t i o n  sz'fisante p o u r  ddcerner  c e t t e  ordonnanco c o n t r e  un 

individn ayant domici le .  

h c on~rnissaire du Gouvernem~nt i n t e r r o g e r a  sur-le- 

c::2~?? I c  2rGvcnu men4  devant l u i ,  e t ,  s ' i l  y a l i e u ,  db- 

ccrnel-2 cont re  l u i  un m a ~ d a t  de ddp6t. 

t i  1 Le d c l i t  q u i  se commet ac tue l lement  , ou qu i  

v i c r , ~  r'c se  cornrnettre, e s t  un flagrant d d l i t .  

Se-or?c  a u s s i  rkpu t6s  f l a g r a n t  d & l i t  r l e  cas oh le 

~ r i i v c r ~  c s t  pour su iv i  p a r  l a  clamcur publ ique,  et c e l u i  oh 

le pr6venu est t rouv6 s a i s i  d ' e f f c t s ,  armos, ins t ruments  ou 

2npiers  f a i s a n t  pr6sumer clu ' il e s t  au teu r  ou complice , pour- 

x u  clue ce s o i t  dans un t a m p s  v o i s i n  du de l i t i .  

A--t ic lc 32. - La s proc8 s-verbqux du comrnissairo du Gouverne- 

rnent, en  ex6cut ion  des a r t i c l e s  pr&cddents, se6ont f a i t s  ot 

r6dig6s  en presence et revQ.tus de, l a  signature du juge. de 

pa ix  do l a  commune dans l a q u e l l e  l e  crime du le d C l i t  aura 

Gt6 cornmis, ou de son suppl6ant ,  ou de deux c i t o y o n s  domici- 

l i 6 s  &ns l a  mgme commune. 

?our ra  nkanmoins le comrnis s a i r e  du Gouve~nernent dre sser 

les proc&s-venbaux sans assistanc.e de t6moms, lorsqu'il n'y 

aura ?as p o s s i b i l i t 6  de s ' en  procurer  tout de suite. 

C!lnn,ue f e u i l l e t  du procas-vorbal s e r a  s ign6  par lc s p e r -  

s c n m z  r : u i  y aunont a s s i s t c ;  e n  c a s  de r e f u s  ou d l i n ? o s s i b i l i -  

t6 da signer do I n  par t  de c c l l e s - c i ,  il en sera fa?? mention.  



Art ic l e  33.-  Le cornrniasaire dh ~ouvernement se fera accom- 

pagner , au ba so in ,  d 'une ou de deux personne s prdsumde 8 ,  p a r  

l eur  art ou profess ion ,  capables d1appr6cier  1~ nature e t  l e s  

ci rcons tances  du mime ou du d 6 l i t .  

b t i c l e  34.- S 'il s  'wit de m o r t  v i o l e n t e ,  ou d 'une mart 

dont l a  cause s o i t  inconnue e t  suspecte ,  le commissaire du 

Gouvezncrnent se fema a s s i s t e r  d 'un ou de deux me'decins, chi-  

m r g i e n s  , ou o f f  i c i e r s  de sant d ,  qu i  foront  l e u r  rapport  sur  

l o s  causes de l a  mort et sur 1 le ta t  du cadavre. 

Les personnes appelees ,  dans l e  cas  du present a r t i c l e  

et . de 1 ' a r t i c l e  pr&c&dent ,  p&teront,  devant.. l e  commissaire 

du Souvernement, le serment de f a i r e  l e u r  rapport  e t  de don- 

n e r  l e u r  a v i s  en l e u r  h o n n e ~ r  e t  conscience. 

A r t  i c l e  35. - Le commissaire du Gouvennement t ~ a n s r n e t t r a  

sans  d 6 l a i  au juge d ' i n s t m c t  i o n  le s proca s-vwbaux, a c t e  s , 
pfaces e t  instruments & e s s & s  ou saisis en cons6quence des 

I 
a r t i c l e s  pr&c6dentsS pour Gtre proc.&d& a i n s i  qu il s e r a  d i t  

au  Chapitre V I  Be.s j uges  d ' i n s t r u c t i o n ;  e.t le pr6venu rest=- 

ra sous l a  main de l a  j u s t i c e  em 6 t a t  de rnanda* d'amsner. 

Article 36. - Lass atimibutions f a i t e s  ci-dessus au commissai- 

re du Gouvernement pour l e a  cas de f l a g r a n t  d b l i t ,  auront 

lieu aussi t o u t e s  l e s  f o i s  que, s 'agisaant d 'un crime ..ou d  'un 

d 6 l i 3 ,  mgme non f l a g r a n t ,  commis dans ' l l i n t & n i e u r  d'une m a i -  

son ou h a b i t a t i o n ,  l e  chef de cette maison ou h a b i t a t i o n  re- 

q u e n  l e  commissaire du Gouvermment de le conskater.  

Ar t i c l e  37.- Hors l e s  cas Qnoncds dans l e s  a r t i c l e s  22 e t  36, 
le commissaire du ~~ouvernement .  i n s t r u i t  ,' ao i t  par  &e denoncia- 

t i o n ,  s o i t  par tou te  a u t r e  vo ie ,  qu 'il a 6 t d  commis dans son 

r e s s o r t  , u n  c r i m e  ou un d e l i t  , ou qu 'une personne qu i  en e s t  



prdvenue se t r o u v e  dans s o n  r e s s o r t  , s e r a  tenu de r e q u 6 r i r  

l o  juge .I ' i n s t r u c t i o n  d'ordonner q u ' i l  e n  s o i t  informk, m6- 

m e  de s e  t r a n s p o r t e r ,  s ' i l  e n  est b e s o i n ,  s u r  10s l i e u x ,  a-  

fin 2')i. C I ~ C S S C ~  t ous l e s  p rocEs -ve rbaus  n&ces sa i r c s ,  a i n s  i 

9u 'il sc-rci t i i t  xu c i l a p i t r e  ties J u g e s  d ' i n s t r u c t  i o n .  

Chapi t re  V 

DES O F F I C I E 2 S  ET AGE-WS DE LA POLICE XURXB 

ET URBAIhX , AUXILIALXES DU C OMMISSAIHE 

DC' GOT,T'E;IhT?.Ern 

A r t i c l e  38.- Las juges de paix e t  l e s  agen t s  de l a  p o l i c ~  

r u r a l e  e t  urba ine  necevront l e  s d6nonciat ions d e s  crimes ou 

d d l i t s  c o m m i s  dans les l i e u x  oh i l s  exercont lcurs fonct ions  

h a b i t u e l l e  s .  

Ar t i c l e  39.- Dans l e  cas de f lagnant  d8li.t  , ou dans l e  c a s  

de r 6 q u i s i t  i o n  dlun chef de maison ou d 'habitat i on ,  les juges 

de paix dressepont  l e  s proc8 s-verbaux, ~ e c e v r o n t  l e  s d6c l a r a -  

t i o n s  des tdmoins, f e r o n t  l e s  u i s i t e s  et. l e s  actes qui s o n t ,  

aux dits a a s  , de l a  competence des commissaires du Gouverno- 

ment;  le t o u t  dans l e s  f o r m e s  et suivant  l e s  r a g l e s  6 t a b l i e s  

au Chapi t re  De s o.onnnissaires du Gouvernement . 
pans les m e m e s  cas, le s agents de la po l i ce  rurale et 

" . . .  

urbaine f e r o n t  Isur r a p p o r t  au juge de paix qui o n  dressera 

. A z x i ~ i e  40.- Dans les cas dc concurrence e n t r e  le commissai- 



r e  du Gouvsrnemont; at l o s  j u g e e  do paix e t ~  agents do p o l i c e  

dnoncds a u x  a r t i c l e s  p - & c & d e n t s ,  l o  cornmis sairo du Gouve:-ne- 

ment f o r o  les acte.8 a t t r i b u 6 s  A l a  p o l i c e  j u d i c i a i r e ;  5 'il a 

B t 4  grdve ra ,  il pourra c o n t i n u e r  la  proc&iure ,  ou aur arise,- 

l ' o f f i c i e r  q u i  l ' au ra  cornrnencde A l a  s u i ~ ~ e .  

A r t i c l e  41 ,- Le commissaire du Gouvernemont exeryant  son 

m i n i s t B x e  dans l e s  Gas d e s  a r t i c l e s  22 ot 36, pourmi, 3'il 

l e  juge u t i l e  o t  n&oaasa i r e ,  charger un o f f i c i e r  ou agent de 

p o l i c e  a u x i l i a i r e ,  de p a z t i e  d e e  a c t e s  de sa comp6tence. 

A r t i c l e  b2.- Les o f f i c i e r a  et agents  de p o l i c e  auxiliaires 

r enve r ron t  , sans d d l a i ,  l e s  ddnoncia t iona , p r o d s - v e r b a u x  e t  

a u t r c s  actes par  eux faits, dam l c s  c a s  d o  leur cornp&toncc, 

au corrunissrire du Gouvernement , q u i  sera tenu d ' e sax ine r  sans 

r e t a r d  l e s  p roc&dures  e t  de  l e s  t r ans rne t t r e ,  avec l e a  r6c;ui- 

I sit ions qu 'il jugera  convenable s ,  au juge d ' i n s t r u c t  i o n ,  

! 

I , A r t i c l e  43.- Dans l e s  cas de d k n o m i a t i o n  de c r imes  ou d 6 l i t s  

1 a u t r e s  que ceux q u ' i l s  s o n t  d i rec tement  c . h n g k s  de c o n s t a t e r ,  

I 
l e s  o f f  i c i e r s  de po l i ce  j u d i c i a i r e  t rans rne t t ron t  a u s s i ,  sans 

d d l a i ,  au commissaire du Gouver~lernent les d6noncia t  ions q u i  

1 l e u r  auront  6t 4 faites , e t  l e  commissaire du Gouvennement l e e  
I 
I remettrsa au juge d 'instruct ion a w c  s o n  r 6 q u i s i t o i r e .  

! 
f 
1 A r t i c l e  50.- Toute p e r s o m e  qui s e  pr6tef idm 10s6e par un 

i . crime ou un  d & l i t ,  pout-ra en rendre  p l a i n t e  et se  c o n s t i t u e r  
- i 



prirtio c l v i l o  devant l o  juge d ' i n s t r u c t i o n ,  s o i t  du l i e u  du 

c r i m e  o c  ;-(;it, soit du l i e u  de l a  r6sidonce du prevenu, aoit 

du lieu 0.5, il pourra 6tre trouv6. 

A r t i c l e  5 :  .- Las  p l a i n t e s  q u i  a u r a i e n t  6't6 f o r m 4 a s  devant 

l o  commiss,zire du Gouvernemcnt, seront  par  l u i  transmises au 

juge d ' i n s t r u c t i o n  aucc son r g q u i s i t o i r e ;  c e l l e s  q u i  auaaient  

Q t 6  pr6sent 6 e s  aux of f  i c i e r s  a u x i l i a i r e s  de . p o l i c e ,  sewont par 

eux env.oy6c s; au uornmissaice du Gouvernement , e t  tlransmises par- 

l u i  au . juge d ' i n s t r u c t  i o n ,  a u s s i  avec son r 6 q u i s i t o k e .  

D a z s  les mati&ltes du r s s s o r t  de la  police corrrectionne-lle, 

l a  put 5.2 I d s e e .  pourra s ' adrasser  directement au t r i b u n a l  cor- 

r e c t i o n z e l ,  dans I n  f o r m  q u i  sera ci--apr&s rdgl6e.  

.e A r t i c l e  52.-  Les d i s p o s i t i o n s  de l ' a r t i c l e  2 1 ,  concernant l e s  

-.-. d&noncinrLons, s e ~ o n t  communes aux p l a i n t e s .  

*title 53.- Les p la ignan t s  ne sexont d p u t 6 s  p a r t i g  c i v i l e ,  

s ' i l s  ne le declarent  formellement , s o i t  -- l a  p l a i n t e ,  so%-tr 

par  un ac:e subs6qu4)nt , ou s ' i l s  ne p r e m e n t ,  par 1 'un ou pa r  

1 t a u t r e ,  des  conclusions en dommages-int&r&s; i l s  ne pourront 

so d d p a r t i r  dhns l e s  v i w t - q u a t r e  heures r dans le cas du dd- 

s is temer- t ,  i l s  m sont  pas tenus  des frais depui's qu'il aura 

e"t6 s i g l l i f i d  , sans pr6judice  dearnoins des  domnagesgin&&r$ts 

dos prdvems,  slfl y a l ieu.  

A r t i c l e  5 4 . -  b s  plaignants pourxont se poster par t i e  civile 

e n  t ofi t  6-t de cause ,  jusqu 'a l a  c l 6 t u r e  des  d e b a t s ;  mais, en 

aucun cas, l e u r  dgsistement apres l e  jugement ne peut 4.t- va- 

l a b l e ,  g x o i q u d i l '  a i t  6 t 6  donn6 dans les v i q t - q u s t r e  heures  de 

l c u r  ciGclzirat i o n  qu 'ils se portent  part i e  c i v i l e .  



A dGfaut 2 ' d l e c t  ion de d o m i c i l e  p a r  i a  p a r t i e  c i v i l c  , 
elle ne p o u r r a  opposer  le d k f a u t  de s i e c . n i f i c a t i o n  c o n t ~ e  i e s  

a c t e s  q u i  z u r a i e n t  dd lui 6cre  s i g n i f i k s  a u x  terrncs de la isi. 

1 t i c  5 .  - Dans le ca's o& le juge  d i n s t m c t i o n  n o  s e r j i t  

n i  c e l u i  62 lieu du crine ou du ddlit, n i  c o l u i  d e  l a  r$siden-  

co du pr6venu,  ni c e . l u i  du l i e u  oh il p o u - r a  6 t r e  t r o u v C ,  il 

r c i w e r r a  Ic p l a i n t e  devan t  l e  jugc d ' i n s t r u c t  i o n  q u i  F o u r r z i c  

i c l c  5 .  - Le jute .-i ' i n s t r u c t  ior, c o c p 6 t e n t  pour  c o x a f  t=.e 

de Irk p l c l z t e  , e n  o r d o A v - e r a  :a c o n ~ ~ m n i c a t  i o n  au c o z m i s a a i r e  

du rJouverxsment, pour  G t r c  par  l u i  recluis ce qu ' i .1  appa r t i en -  

d r  a. 
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Article 58.-  Le j uge  d ' i n s t r u c t i o n  fera citor devan t  lui les 

personnes c u i  auront 6 t 4  indiqubss par l a  d & n o n c i a t i o n ,  p a r  la 

p l z i n t e  , par l e  cornrnissaire du Gouvernemont , ou aut rement  , corn- 

m e  a y a n t  connaissance, soit du crime ou du d d l i t ,  soit de  s e s  

c i r c o n s t z ~ z e s .  



. - k i c l e  6 .  - 11s seront entendus s6parkment, hors de la  pr6- 

s e r ~ c e  du ?rt jvcnu, p a r  le jute d ' i n s t r u c t i o n ,  a s s i s t 6  de  son 

grc-ff i e r .  

A r t i c l e  61.- 11s nepr6senteront ,  avant d f & t r e  entendus,  l a  

c i t a t i o n  c u i  l e u r  aura d t 6  donnde pour ddposer.; et il em se- 

rn_ f a i r  rncntion dans le prochs-verbal.  

A r t i c l e  62.- Les t e m o i n s  p d t e r o n t  serment de d i r e  t o u t =  l a  

y d r i t d ,  r i e n  que l a  v.&ite;  l e  juge d  ' i n s t r u c t i o n  l e w  deman- 

d e r a  l e u r s  norns , pdnoms , g e e ,  & t a t ,  p ro fess ion ,  demeure, s 'ils 

sont  dornestic:uns, parents  ou a l l i 6 s  des  p a e i o s ,  et quel de- 

e r &  t il s e r a  f a i t  mention de  l a  demande, e t  des rdponses des 

tGnoins. 

A r t i c l e  63.- L e s  d & p o s i t i o n s  se ron t  s i g n k s  du juge, du gmf- 

f i e r  e t  du t6rnoin, aprBs que lec- ture  l u i  en  aura Qt;: f a i t e ,  e t  

qu 'il aura d6clar6 y gex-s i s t e r  % s i  le t4moi.n ne veut ou ne 

p u t  s i g n e r ,  il e n  s e r a  f a i t  mention. 

Chaque page. du oahier d ' i n f o r m a t i o n  s e r a  s ignee par: le: 

juge e t  par l e  g r e f f i e r .  

. ! r t ic le  6h . -  Les fo rmal i t6s  p r e s c r i t e s  pa r  l e s  a r t i c l e s  prd- 
c&den t s ,  seront  rernplies,  3 peine de quarante  gourdes d'amen- 

de cont re  l e  g r e f f i e r ,  et rnsrno, s 'il y a l i e u ,  de pnise par- 

t i e  contre  l o  juge d ' i n s t r u c t  ion.  

A r t . i c l e  6 5 .  - h c u n  i n t e r l i g n c  r~e pourra 6tr.e f n i t  t -1es EZX- 



t u r p s  a t  i e s  r e n v o i s  seront approuvSs st signSs p a r  le juce 

d ' i n a t r u c z i o n ,  p a r  le g r e f f i e r ,  et p a r  lo t d m o i n ,  s o u s  los 

peines por tdes  e n  1 ' an t  i c l e  pr&cddent .  

~ c s  i n t e r l i g n e s  seront  r6putds non avenus, a i n a i  que 

l e s  r a t u r e s  e t  l e s  renvois q u i  n ' au ron t  pas k t 6  approuv6s. 

A r t i c l e  66.- Les enfants de 1 'un ou de 1 ' au t re  s e x e ,  au- 

dessous de l t b g e  de quinze ans, pourrone 6 t r a  entendus par 

forme de ddclara t ion  e t  sans pcestation de s r m e n t .  

Ar t i c l e  67 , -  Toute personne c:it6e pour. s t r e  entendue en t6- 

moignaga sera texue de cornparaitre e t  de s a t i s f a i r e  A l a  c i -  

t a t i o n ;  s inon,  e l l e  pourra y &tre c o n t r a i n t e  par l e  juge d ' ins-  

t r u c t i o n ,  c u i ,  & ce t  e f f e t ,  s u r  l e s  conclusions du commissai- 

re du Goux~rnernent , sans autnes formal i t6s  n i  d & l a i ,  e t  Bans 

a ? p e l ,  prozoncera une amende q u i  nfe.sc8dera pas quatre-vingts  

gourdes, ez  pourra orclomer que l a  pensonne c - i t &  s e r a  con- 

t r a i n t e  par corps a von i r  donner son thmoignage. 

t i c  6 - Le t6rnoin a i n s i  c.ondamn6 3 1 'amende sur le pre- 

mier dgfau:, e t  q u i ,  sur l a  seconde c i t a t i o n ,  produira devant 

l e  juge d. ' instruct  ion  d e s  excuses lhgi t imes ,  pousra, sur l e s  

conclusions du Ministare public, &re .ddchar& de 1 'amende. 

. b t i c l e  63.- b r s q u t i l  sera constat6 ,  par le certificat d 'un  

mQdecin, ck i rurg ien  ou o f f i c i e r  de sa.nk6, que des t4rnoins sa. 

trouvent 62-ns 1 ' imposs ib i l i t& de cornparaitre s u r -  l a  c i t a t i o n  

q u i  l e u r  acra t i t6  donn&e, le juge d ' i n s t r u c t i o n  s e  t ranspor-  

tera en l e 7 2 r  demeure, quand i l s  hab i t e ron t  dans l a  commune du 

domicile ez juge d ' i n s t r u c t i o n .  

Si les t 6 m o i n s  habi ten t  hdrs  de l a  commune, lc juge d ' i n s -  

t r - d c t i o n  psz r ra  c o m e t t r e  le jug6 d e  p a i s  de l c u r  h a b i t a t i o n ,  

5 1 ' e f f e t  l e  recevoir  l e u r  d62os i t ion ,  st il enverra  au j u ~ e  



de pais d s s  notes  e t  d e s  i n s t r u c t i o n s  q u i  f s r o n t  connal t re  

l e s  faits s u r  l e squc l s  les t6moins d o v r o n t  d6poser. 

- k - t i c l e  79.- Si l e s  tGmoirls r6s iden t  hms du r a s s o r t  du 
I t r i b u n a l ,  l e  jugc d ' ins t r -dc t  ion requcrr?  lc jueo d  i n s t m c -  

t i c 2  du r e s s o r t  dans lequel  les t 6 m o i n s  sont r & s i d e n t s ,  de 

sa t r a n s p o r t e r  aupr& s d 'eux, pour r ecevo i r  l e u r s  d4posi t  ions. 

Dans le cas  o& l o g  temoins n l h a b i t e r a i e n t  pas l a  commune 

du juge d  ' i n s t r u c t i o n  a i n s i  r e q u i s  , il gourxa cornmettre l e  ju- 

go de paix de l e u r  demeure, 1 ' e f f e t  de r e c e v o i r  leurs dgpo- 

s i t i o n s ,  a i n s i  ~ u ' i l  est d i t  dans l ' a r t i c l e  pr6cGdent. 

t i c  1 Lo juge q u i  au ra  r e p  les depos i t ions  en cons&- 

quenca d c s  a r t i c l e s  69 e t  70 c i - d e s s u s ,  les enverra c l o s e s  et 

cac::etGcs zu jugo d ' i n s t r u c t  ion  du t r i b u n a l  s a i s i  de 1 ' a f f a i r e ,  

k t i c l e  72.- S i  le t4rnoin auprbs duquel l e  juge s e  s e r a  t rans-  

p o r t & ,  dam les cas prCvus par l e s  t r o i s  articles prec6dents,  

n l & t a i t  pas dans l f i m p o s s i b i l i t 6  de  cornpardtxe sur l a  c i t a -  

t i o n  qui l u i  avait 6t6 donn&e, le juge d'instruotion d6cerne- 

r a  un rnandat de d 6 p 6 ~  oontre  le tdmoin e t  le mgdecin, chirur- 

g i e n  ou o f f i c i e r  de sante q u i  aura d8li-6 le c e r t i f i c a t  c i -  

da ssus mant ionnd . 
Lp peine por t  be en pzmei-1 cas , sera prononcge par l e  ju- 

go d l i n s t m a t i o n  du me'me l i e u ,  et sur l a  d q u i s i t i o n  du corn- 

m i s  saire du Gouvernernent , en la f o r m e  prescrite pax. 1 'act icle 

67 - 



I 
DES PAEUVES PtIR ECRIT ET DES P m E S  DE C O N V I C T I O N  

A r t i c l e  73.- Le juee  d ' i n s t m c t i o n  se t r a n s p o r t e r a ,  5 'il e n  

ost r e q u i s ,  e t  pourra  m6me s o  t r a n s p o r t e r  d ' o f f i c e  d n n s  le c c -  

m i c i l e  du pr6venu p o u r  y f a i r e  l a  p e r q u i s i t i o n  des  p n p i e r s ,  ef- 

f e t s ,  e t  ~ 6 n g r a l e m e n t  de t o u s  les o b j e t s  q u i  s e r o n t  jw6s u t i -  

l e s  B l a  m a n i f e s t a t i o n  de l a  v 4 r i t b .  

A r t i c l e  74.- LEI jug* cl'instruction p o u r r a  pa re i l l e rnen t  se 

transporter dans les autres l i e u x  oh il pr6sumerait q u ' o n  au- 

r a i t  cachd l e s  o b j e t s  don t  il e s t  par16 d a n s  l ' a r t i c l e  p r d c d -  

d c z t  . 
- - . . z t i c l e  ,>.- i c 5  d i s p o s i ~ i o n s  ~ C S  a r t i c l e s  2 5 ,  2 6 ,  2 7 ,  2s e t  

23 c o n c e r x i n t  l a  s a i s i c  cles o b j e t s  dont; iil p e r q u i s i t i o n  p e c t  6 -  

ere f a i t e  par  le commissaire du Gouvernemcnt , clans l o  c a s  de  

f l a g r a n t  d d l i t  , s o n t  communes iiu juge d ' i n s t r u c t i o n .  

A r t % l e  76.- Si l e a  pap ie r s  2:; LCS uffets dont  il y aura l i e u  

de f a i r e  l a  p e r q u i s i t i o n ,  sont hors clu r e s s o r t  de s o n  t r i S u m 1 ,  

le juge d ' i n s t r u c t  ion n e q u e r r a  le juge d ' i n s t r u c t i o n  du  l i e u  o& 

1 ' o n  peut  les t r o u v e r ,  de procgder  a u x  op6rations p r e s c r i t e s  

par  l e s  articles pr6cGdents. 

Chapitre VII 

. A r t i c l e  -77.- l,o;sque 1 ' i n c u l p &  sera d o m i c i l i d ,  e t  que le f a i t  

sera de x z u r e  nc dormer  l i e u  q u ' a  une peine c o r r e c t i o n i : e l l e ,  



I 
le j u ~ c  d ' i n s t r u c t i o n  p o u r r a ,  s'il Ic juge convenable , ne dC- 

I 
c e r n c r  conzrc 1 ' i ncu lpd  qu un mandat do cornparution, s a u f ,  a- 

pr8s  l ' n v r j  ir i n t e r r o g 6 ,  h c o n v e r t i r  ce mandat en  t e l  a u t r e  

rnandat ou 'il n p p a r t  iendra.  

l c s  a c t e s  2" 12 procCdure e t  pour 1 'ex6cut ion du jugernent acs- 

s i t 6 t  q u ' L 1  o n  s e r a  r e q u i s .  

S i  l ' i n c u l p 6  f a i t  dGfnut ,  l e  juge d ' i n s t r u c t i o n  d6cerno- 

r a  c o n t r c  lui un mandat d ' amcner .  

11 d6zernera  pare i l l e rnen t  mandat d 'amenor c o n t r e  t o u t e  

personnc do quelque q u a l i t d  qu ' e l l e  s o i t ,  incu lp&e d 'un f a i t  

~ n g o r t a n t  pe ine  a f f l i c t i v e  ou infamante. 

A r t i c l e  73.- I1 peut a u s s i  dormer des mandats d'amener con- 

t r e  l e s  ti-moins q u i  re , fusen t  de cornparnitre s u r  l a  c i t a t i o n  h 

eux donnGe, conform6ment ?i l ' a r t i c l e  G7, e t  sans p r 6 j u d i c e  d e  

1 'arnelulc p o r t  d c  a u d i t  a r t i c l e  . 

h t i c l e  79.- Dans l e  c a s  de rnandat de cornparution, il i n t e r -  

r o g a r a  de s u i t e ;  dans l e  cas  de mandat d'amener, dans les 

v ing t -qua t r e  heures au p l u s  tard. 

A r t i c l e  8 C  ( Mod, L. 29  m a a s  1928 ).- A p d s  l z i n t e r r o g a t o i r e ,  

ou o n  c a s  de f u i t e  de  1 ' i n c u l p 8 ,  l e  juge p o u r r a  d e c e r n e r  u n  

rnandat de dGp6t ou d 8 a r & t ,  s i  le f a i t  emporte l a  peine de 

1 jemprisonnement ou une a u t r e  pe ine  p lus  for te . .  

I1 ne pourza d e c e r n e r  18 mandat d 'arrc^t qu 'apr8 s avo* 

entendu le c'omrnissaire du Gouvernement. 

Dans le cours de l ' i n s t r u c t i o n ,  il p o m r a ,  sur l e s  con- 

c l u s  ions c ! c  comn~issniro du Gouvernoment , et q u e l l e  que s o i t  

la na tu re  1e 1 ' i ,nculpnt  ion, donner  rnninlov6c. du mandat de d4- 
I .. 

p6t ou dlz_-rct A- charge par  l'inculp6 de sc r e p r 6 s e n t e r  h tous I 



I nce da ~r la in levde  n ' o a ' t  A aucun ~ C C O U T S .  

1 1 . -  Las mandats d e  cornparut ion,  d 'amonar  o t  ;!e d6- 

* 6 t ,  s e r o n t  sign6s pax c e l u i  q u i  10s a u r a  d & c e r n & s  et reudtus 

d e  s o n  s c e a u .  

~e p ~ g v e n u  y sera nomrnk e t  d 6 s i &  le p l u s  c l a i r e n e n t  

q u l i l  sera p a s s i b l e ,  

/urt;icle 52.- Iss m s m e s  f o r m a l i t d s  s e r o n t  observ6es d a m  le 

mandat 2 'ame^t; c e  mandat c o n t i e n d r a  de p l u s  1 ' d n o n c i a t i o n  du 

f a i t  porn l e q u e l  il e s t  ddce rnk ,  et: l a  c i t a t i o n  d e  l a  l o i  q u i  

d d c l a r e  quc ce  f a i t  e s t  u n  cr ime ou u n  d d l i t .  

A r t i c l e  83.- Les mandata d e  comparut ion ,  d l amenec ,  d e  d+5pCt 

e-t d I a r S t ,  s o n t  not  if i d s  par u n  h u i s s i e r  ou par un  agent d e  

la f o r c e  pub l ique  , l e q u e l  e n  f e r a  1 ' e x h i b i t i o n  au pr&ver,u,  e t  

il l u i  en sera d d 1 1 w 8  c-opfe,  

A r t i c l e  84.- Les mandats dtamener, de comyaru t ion ,  de dGp6t 

e$ d l a z - S t  s e r o n t  exdcut;oire.s obans t o u t e  l S & t e n d u e  de l a  5%- 

pub l ique ,  

S i  l e  prevenu esk trouv8 hors du ressort de l l o f f i c i e r  

q u i  a u r a  dGlivr6 le mandat de dkp6t ou d l a n d t . ,  il se ra  con- 

d u i t  devan t  le juge  de p a i x  ou s o n  s u p p l & a n t ,  l e q u e l  v i s e r a  

le mandat , sans p o u v o i r  e n  empgcher 1 ' exdcut  ion. 

A - t i c l e  85.- Le prkvenu q u i  r e f u s e r a  d 1 0 b 4 i r  a u  nanda-, d 'a- 

rnensr, ou q u i ,  a p r & s  a v o i r  d 6 c l a r 6  q u ' i l  e s t  p r 6 t  A oSGir ,  

t e n t e r z  d e  s ' d v a d e c ,  devra g t r e  c o n t r a i n t .  

k 2orteur du mandat" d 'amener ernpl-oicra , au hescLr., 1:: 
force ;ublicjue du lieu l e  p l u s  voisin : ello s e r a  ti.zx.1- ic 



marcher,  sur  l a  r d q u i s i t i o n  contenue dans l o  mandat d 'a- 

rnoner. 

A r t i c l c  S6.- Si, dans lc cours d o  l ' i n s t r u c t i o n ,  l e  juge 

snisi da l ' a f f a i r e  d4cerne u n  mandat d 1 a r r 6 t ,  il pourra or- 

donne??, ?ar  ce  rnanclat , que le pr6venu sera t r a n s f & r &  dans 

l a  maison d t a r r e ^ t  du l i e u  o& se f a i t  l ' i n s t r u c t i o n .  

S'il n'a  pas exprimd d a m  l e  mandat d'arr6t que le 

prdvenu s e r a  a i n s i  t r a n s f d r e  , il r e s t e r a  dans l a  maison 

dlarrc^t de l a  corrunune dans l a q u e l l a  5.1 aura 6td t rouv8,  

jusqu18 c e  q u ' i l  a i t  4 t 6  s t a t u g  par le juge d ' i n s t r u c t i o n  

conformEncnt aux d i s p o s i t i o n s  du Chapi tre  UL-de l a  present@ 

f o i .  

- 4 r t i c l e  S7.- S i  l e  ~r6vorru con t re  l e q u e l  il a ,&t& d6cernd 

un m o d a t  dlamener ne peut &txe t rouvd,  ce mandat s e r a  e.xhi- 

bC au j u p  de p a i x  dc l a  r6sidence du prgvenu, qui m e C t r a  

son v i s a  s u r  l ' o r i g i n a l  do l 'ac- te  de no t i f i caMon.  

A r t i c l e  88.- Tout d e p o s i t a i r e  de.. l a  f o r m  publique , e t  me'- 

me t o u t e  personne, sera tenu de saisir  l e  prdvonu surpris en 

f l a g r a n t  d e l i t  ou poursuiv i  s o i t  par la  clameur publique,  

s o i t  dans l e s  cas a s s i m i l k s  au f l a g r a n t  d h l i t ,  et de l e  con- 

duiro devant le juge de paix, devant le commissaire du Gou- 

verriement ou l e  juge d ' i n s t m c t i o n ,  sans q u t i l  s o i t  besoin  

de mandat d'amener 

M i c l e  89.- Sur l ' e r h i b i t i o n  du mandat de dep6t ,  l e  pre~lg-  

nu sera rcsu et garcl6 dans l a  maison d l a r r & t  & t a b l i e  p r b s  le 
.. - 

t r i b u n a l -  corractionnel; et . l e  gn&dien remettra h laagent de 

l a  force publique ahargd de 1 'exdcut i o n  du mandat , une recon- 

naissance de l a  remise du prCvcnu. 



1 
Art;icLo 90.- L'officier charg6 de 1 'exdcution d 'un  mnndat 

de d6p6t  ou c l1a r r6 t ,  se fera accornpagnor d'uno force s u f f i -  

s a n t ~  p o u r  c;uc le pr&venu ne puisse  se sous t rn i re  la l o i .  

Cct te  f o r c e  sera  p r i se  dans le l i e u  le plus A portde 

de c e l u i  oh l o  mandat d t a r r $ t  ou de d6p6t devra sSex6cuter ;  

et e l l e  e s t  tenue de maccher, sur l a  r 6 q u i s i t i o n  direc-toment 

faite au commandant &I contanue dans le mandak. 

A r t i c l e  91.- S i  le prevenu ne p u t  &re  saisi ,  le mnndat 

d 'armat sera  not if i d  A sa d e r n i b e  'demeure ; et il sera dres- 

s& procEs-verbal de perquis i t ion .  

C e  procEs-verbal s e r a  d r o s s 6  en prdsonce des dcux plus 

proches v o i s i n s  du  ~ r 6 v e n u  que lc portieur du inandat d tarrGt; 

pour ra  trouvor t ils l e  s igneron t ;  ou s ' i l a  ne savant, ne 

peuvent ou ne m u l e n t  pas s i g n e r ,  il en  sera f a i t  mention, 

a i n s i  que de 1 ' i n t e r p e l l a t i o n  qui en aura 6 t 6  f a i t e .  

Le porteur du m a n d a t  dtarxe^t fera ensu i t e  viser son 

pxoc&s-verbal par l e  juge de paix ou son suppldant ot l u i  en 

la issera copie . 
Le mandat d 'a=&& e t  l e  proc8s-verbal seront  ensuite re- 

rnis au p f f b  du tribunal, 

Article 92.- Le prevenu saisi  en u e r t u  d 'un rnandat d 'ar&t 

ou de d6p;t sera c o n d u i t ,  sans dklai, d a m  l a  maison  d'arr6t  

indiqu6e p a r  l e  manclat. 

k t i c l e  93.- L t o f f i c i e r  char& de l l e s d c u t i o n  du mandat d t u -  

r G t  ou de cl4p6t,  remet t ra  le pr6venu au gaqdiem de l a  maison , 

d 'arrst, qui l u i -  en donnera d&charge; l e  tout  dnns l a  fornle 

p r e s c r i t e  par 1 'article 89. 



I 
11 portora ensu i t e  au greff'e du t r i b u n a l  l e s  piece= re.- 

lat i v c s  5 l ' a r r e s t a t  i o n ,  c t  en prendra roconnaissence.  

A r t i c l e  g:t .- L'inobservat i o n  des  formal i t6s  p r e s c r i t e s  pour 

l c s  rnandats de cornparution, d 'cmencr,  de ddp6t e t  d t d t  se-  

r a  tou jours  punic d 'unc amende de viwt gourdss au rnoins con- 

t r e  l c  c r e f f i e r  c t  , s  'il y a l i e u ,  d ' in jonc t ions  au juge d t i n s -  
I 

t r u c t i o n  e t  nu commissaire du Gouvarnement, m&ne de p r i s e  a 
p a r t i c ,  s 'il y 6chet.  ( Mod. L. 12 j u i l l e t  1920 ) 

C h a p i t r e  TKII 

PROVISO IRE El? DI; CXUTIONXJ3IENT 

A r t i c l e  95.- La l i b e r t e  p rov i so i re  ne sera jarnais accordge 

au prc:vcnu lorsclue l e  t i t c e  dc l ' a ccusa t ion  emportera une 

peine a f f l i c t i v e  ou infamante ou l o r s q u ' i l  s ' a g i r a  d'une in -  

c u l p a t i o n  dc vol  ou d  ' escroquer ic .  ( Nod. L. 20 j u i l l e t  1920 1 

A r t i c l e  96,- S i  l e  f a i t  n'emporte pas une peine a f f l i c t i v e  

ou infamante, mais seulement une peine c o r r e c t i o n n e l l e ,  le 

juge d ' i n s t r u c t i o n  ordonneca, sur l a  demnncle du pr6venu eti 

sur  l e s  conclusions du commissaire du Gouvernoment , que l a  

d v e n u  sera m i s  provisoirement en l i b e r t g ,  moyennant cau t ion  

so lvable  de se  pr6senter  h tous  l e s  a c t e s  de l a  proc6dure e t  

pour 1 'ex6cut ion  du jugement , a u s s i t 6 t  q u ' i l  en sera r equ i s .  

La mise c n  l ibelr t6  p rov i so i re  nvec caut ion  pourra &tre 

- . . dernandze cr? t o u t  -&tat d c -  cause.  

0 A r t i c l e  97.- SGamoins les vagabonds e t  les r e p r i s  de j u s t i -  



A r t i c l e  93.-  La damando  en l i b e r t 6  p rov i so i ro  a o r a  1 1 o t i f i & ~  

h l a  p a r t i e  c i v i l e ,  A son domici le  ou 5 c e l u i  q u ' e l l e  aura 4- 

lu . 

*title 99.- La, ao lvab i l i i t 6  de l a  c a u t i o n  o f f e r t e  sera d i s -  

cut69 par- l e  commissaire du Gouvernernent, e t  par l a  part ie ci- 

r i l e  d h e n t  appelde  . 
E l l e  devra  &re j u s t i f i d e  pa r  das immeubles l i b r e s ,  

pour l e  montant du cautionnement et une rnoit i6 on s u s ,  s i  rnieux 

n'aimo la c a u t i o n  d6poser  e n t r e  1 e s  mains du g r e f f i e r  l e  mon- 

*ant dx cautionnement e n  esp&ces .  

X d i c l e  100,- Le pr4venu sera adrnis h & t r e  sa propre caut ior!  

s o i t  e c  46posant le montant du caut iomemont  e t  uno noitik e n  

aus, et en f d s a n t ,  d a m  l ' u n  et 1 ' au t re  c a s ,  l a  soumission 

dont  il s e r a  par16 ci-apr&s. 

A r t i c l e  701. - h cautionnement ne pourra d t r e  au-desaous de 

q u a t r e  c e n t s  gourdes.  S i  l a  peine c o r r e c t i o n n e l l o  Q t a i t  A la 

f o i s  1 'emprisonnement et une amende dont l e  double  excgderait 

quatse cents goundes, l e  cautionnement ne poursait pas St= 

exig6 d 'une somme p l u s  f o r t e .  que le double de cette amende. 

S 'il 4 t a i t  r 6 s u l t 6  du d d l i t  un domrnage civil appr6c iab le  

en argent ,  l e  cautionnement sera t r i p l e  de l a  valeur du domma- 
I 

ga, a i c s i  qu il s e r a  a r b i t r 6 ,  pour c e t  e f f e t  seulement ,  pa:- 

le juge P f i n s t r u c t i o n ,  sans ndanmoins que,  clans c o  c a s ,  lo 

c~ut io rzm:nent  p u i s s e  g t r e  au-4essous de qua t r e - ccn t s  c o ~ r i l c s .  

X I + i c i ~  i C 2 . -  Ia c a u t i o n  acimise f e r a  sa s o u x i s s i o ~ i ,  s.,;-. ;:I.: 

g r e f f e  ,ir: t r i b u n a l ,  s o i t  deuant n o t a i r o s ,  de  p a y e r ,  enr ; re  l c s  



mains du g r a f f  i o r ,  l e  montant du aautionnement , en ce;,  que 

l o  prCvenu s o i t  cons t i tu6  on d6faut de s o  p r d s e n t e ~ . .  

C o t t o  soumission e n t r a i n e r a  l a  c o n t r a i n t o  par corps 

c o n t r e  l a  c a u t i o n  t une oxp6di t ion  e n  forme ex6cutoFre e n  

sern remise B la paxt ie  c i v i l e ,  avant que l e  prkvonu ne s o i t  

m i s  en  l i b c r t 6  provisoike.  

A r t i c l e  0 . -  Los espaces  d6pos6ea st l e s  immeubles s e ~ v a n t  

dc cnutionnement seront  a f f e c t d s  par p r i v i l a g e  t 10)  au pa- 

yement des r & ~ a x a t i o p s  c i v i l e s  at des f r a i s  auanc$s par l a  

p u t i c  c i v i l e ;  20 )  aux arnendes, le t o u t  nkanmofns sans  pr6- 

judico clc priv;ilbge du t r C s o r ,  2~ r a i s o n  des  frais f a i t s  par 

la  p = t i e  2ublique. 

Le cornmissaire du Gouvernement e t  l a  pax t i e  c i v i l e  pour- 

ront  p ren i re  i n s c r i p t i o n  hypo th tka i re ,  sans a t t endre  l e  juge- 

ment d6f  i n i t i f .  L1inecz!iption p r i s e  la requgte de 1 'un ou 

de l l a u t r e  p r o f i t e r a  ?i t ous  l e s  deux. 

A r t i c l e  104.- LB juge d ' i n s t r u c t i o n r e n d r a ,  l e  cas  a r r i v a n t ,  

sur 19s conclusions du b l inbtbne  publ ic  ou sur l a  demande de 

l a  part i e  c i v . i l e  , une ordonnance pour l e  payement de l a  somrna 

aaut  ionn8e , 

C e  payement sera poursuivi la roqugte du Ministke pu- 

bLic et la diligence du tdsor. Les sommes racouvrBes saront 

vershes  e n t r e  l e s  mains du g r c f f i e r ,  sans p r d  judice des  pour- 

suites et des  d r o i t s  de l a  part ie  c l v i l e .  

M i c l e  105.- Le juge d ' i n s t r u c t i o n  d 6 l i v r c r a  dans l a  &me 

' f orme, et sur . lo a me'ma s. r & q u i s i t i o n s ,  une ordonnance de con- 

k r a i n t e  con t re  l a  cau t ion  ou l e a  caut ions  d'un indiv idu  m i s  

sous l a  su rve i l l ance  d e  l a  haute po l i ce  de 1 'Etat , lorsque  

c e l u i - c i  aura 6 t 6  cnndamd, par  un jugement deaenu i r r g w o -  



c a b l o ,  pour u n  crime ou pour un  d d l i t  'conunis dans 1 ' i n t e r -  

v a l l ~  d6rs rn i in6  g a r  l ' a c t e  de  caut;ionnctnent. 

k t i c l c  7 ~ 6 , -  b prt-dvcnu no s e r a  mis e n  l i b e r t b  p r o v i s c i r e  

sous  c a u t i o n ,  c,u Iapl-&s a v o i r  d l u  domici le  dans l e  lieu oh 

s i e g e  l e  z r i b u n s l  c o r r e d i o n n e 3 ,  par un a c t e  r e c p  au g r e f f e  

de c e  t r iSuna1 .  

Article. 107.- Outre l e s  p o r n s u i t e s  con t r e  l a  c a u t i o n ,  3 'il 

y a lieu, le prdvenu sera a a i s i  e t  dcroud dans l a  ma i son  d 'ar- 

mAt e n  ex6cut ion d 'une ordonnance du juge d ' i n s t r u c t i o n .  

A r t i c l e  1C.S.- Le pri-venu q u i  a u c a i t  laiss6 c o n t r a i n d r e  sa 

c a u t i o n  au paiemcnt , ne sera p l u s  h 1 ' avcn i r ,  r ecevaS le ,  en 

aucun Gas, 5 demander d e  nouveau sa  l ib=- t6  p r o v i s o i r e  noye::- 

nant caution. 

A r t i c l e  112.- Le juge d f i n s t m c t i o n  statuera, par une s e u l e  

ot m&ne dkcision, s u r  les d d l i t s  connexcs dont l e s  piaces  s e  

t rouvent  en m d m e  temps produites deuant l u i .  

. I  A r t i c l e  1'3.- Les d 6 l i t s  son t  conncscs ,  s o l t  lorsriu iLs GI-.: I 

d t d  c o m m i s  en  mdme t e m p s  p a r  p l u s i e u r s  personnes r d c n i c s ,  sol: 
1 l o r s q u  i l c  ont  4t;d comrnis p a r  d i f f d r e n t c s  pcrsonnes ,  &me ex , 

d i f f b r c n c s  temps et e n  d i v e r s  l i e u s ,  n n i s  pr s u i t e  -: '.-:z rc:~.- 



I 
ccrt f o r m 6  ontro e l l e s ,  soit lorsque l e s  coupables ont com- 

nis l e s  n r s  pou r  s e  procurer  l e s  moyens do cornmattre, l e s  

a u t ~ e s ,  p o u r  on  f a c i l i t e c r ,  pour on consomrncr l ' exkcut ion  ou 

p o c r  en assurer 1 ' impuni t&,  

L. 2 9  mars 1928, a r t i c l e  3 . -  D a n s  t ous  l e s  c a s  de connexi- 

t 6  pr6vus en 1 ' a n t i c l e  1 13 du Code d ' i n s t r u c t i o n  c r i m i n e l l e  , 
aus s i  b i e n  quo dans l e a  cas oh l e s  i n f r a c t i o n s  auaaient  6 t6  

cornmises par  le mgme ind iv idu ,  si l ' u n e  d  ' enem e l l e s  ebst 

q u a l i f i k e  crime, l e  juge d ' i n s t r u c t i o n  s t a t u a n t  sur l e  t o u t  

par une soule  d&c.is ion,  r anver ra  l a  cause par devant l e  tri- 

bunal c r i n i n e l  q u i  jugera sans l ' a s s i s t a n c e  du jury. 

L, 29  n u s  197-8, a n t i c l e  4,- Tous l e s  d 6 l a i s  p & w s  au ~ r 6 -  

sent Code sont f r ancs .  

a 
& t i c l e  113.- 9ur l a  demande du comniissaire du Gouvernement 

e t  m&me d 'o f f i ce  , l e  juge d ' i n s t r m c t i o n  pourra procdder,  s T i l  

y e'chet , de nouvel les  informations q u i  se. fexont dans l e  

p l u s  cour t  d&l&. ( A i n s i  modifid par L. 12 j u i l l e t  1920 ) 

A r t i c l e  115.4 Mod. L. 12 j u i l l e t  1920, 29 m a r s  1928 ),- S i  l e  

juge d  ' instruc. t ion e-st d  'auis que le fait ne presente n i  crime, 

ni d e l i t ,  ni c o n t m u e n t i o n  ou qu'il n l e x i s t e  pas l i e u  A pourb 

s u i v r e  at si 1 * i m l p Q  avait Q t d  a r d t 6 ,  il sexa  m i s :  em l f k -  

t 6 .  

A r t i c l e  116.4 Mod. L, 29 m a r s  1928 ).- S i  l e  juge d f i n s t r m c -  

t i o n  est inc  que l e  f a i t  n ' e s t  qu'une simple cont ravent ion ,  il 

renvema I ' inculp6 deuant l e  t r i b u n a l  de simple police e t  1 ' in- 

c u l p d  sera m i s  en  l i b e r t e  s ' i l  a-it 63e5 .-t8, 
- .  



b k t  i c l e  117. - S i  l e  d l i t  s s t  racol-~nu dc n a t u r e  h & r e  pu- 

ni p- d e s  poines  c o r m c t i o n n e l l e s ,  le pr6venu s e r a  renuo-  

yQ a u  tribunal c o r r e c t i o n n e l .  

S i ,  dans  c e  cas, l e  d b l i t  peu t  e n t r a i n o r  l a  peine  d ' e m -  

p r i s o n n e n e n t ,  le p d v e n u ,  s 'il e s t  en  6tat d'arrestntion, y 

demeurera p r o v i s o i r e m e n t  , 

S i  l c  d d l i t  n t e s t  pas de  nature 2i antrafner  l a  p e i n e  d 'ern- 

prisolzncincnt, le prdvenu s e r a  mis en l i b e x t 6 ,  & la c h a p  de 

s e  r e p r e s e n t  er , j o w  f ixe  , d e w n t  l e  t r i b u n a l  cornpetont . 
A r t i c l e  118. - Dam t o u s  l e s  c a s  d e  renvoi, soit au t r i b u n a l  

do p o l i c e ,  s o i t  au t r i b u n a l  c o r r e c t i o n n e l ,  l e  commissaire du 

Gouvornenent e s t  t e n u  d ' envoyer ,  dam l e s  vingt-quatre h e u r e s  , 
au greffe du t r i b u n a l  q u i  d o i t  p rononcor ,  t o u t e s  l e s  piaces, 

apr&s 10s a v o i r  c o t g e s .  

A r t i c l e  179 ( Mod. L. 29 mars 1928 ).- S i  le juge d ' i n s t r u c -  

t i o n  e s t i n o  quo le f a i t  e s t  de nature &xe p u n i  de p i n e s  

a f f l i c t i v e s  ou irrfamzntgs e t  que l a  @ v e n t i o n  c o n t r e  l ' i n -  

c u l p 6  est suffisanment & t a b l i e ,  1 'inculp6 sera renvoy6 au 

t r i b u n a l  c r i m i n e l  e t  le s pikces  seront  r e m i s e s  a u  commissa i re  
I du Gouvarncment p o w  Qtre p r o d d 6  a i n s i  gu il sera d i t  au  ha- 

p i t r e  D e s  rnises en accusat ion.  

&icle 120.- Le juge d ' i n s t r u c t i o n  d d c e r n e r n ,  dans ce c a s  , 
c o n t n e  l o  p r & v s n u ,  une ordonnance d e  p r i s e  de corps qui sera 

r e m i s e ,  avec lcs  autres pieces, au commissaire du Gouuerne- 

mont . 
Cette or-donnance c o n t i e n d r a  le norn du prduenu,  s o n  si- 

g m l a n e n t ,  s o n  d o m i c i l e ,  s ' i l s  s o n t  cornus,  i 'exPosi. du fait 

et la nature ciu c i k l i t .  



i 
A r t i c l e  121 ( Mod. L. 12 j u i l l e t  1920 ).- La prdvenu, A 1 ' 4 -  

gard duquel  10 jug@ d 'instnuct ion  aura d6clar6 qu 'il n t y  a 

l i e u  A renvoi  devant aucun t r i b u n a l ,  ne pourra p l u s ,  lorsque 

cotte o r d o m n c e  aura a q u i s  1 1 a u t o r i t 6  de l a  chose jugEe, 6- 

t r o  ~ o u r s u i v i  en  r a i s o n  du m6me f a i t ,  ?i moins qu 'il ne sur- 

v i e  nnc d e  nouve lle s chaages . 

A r t i c l e  121 b i s . -  Les nbgles  8 t a b l i e s  par le present  Code au 

c h a p i t r e  " ~ e s  dsmandes e n  c a s s a t i o n  sont communes aux ju- 

g e m e n t s  e n  matiere c r i m i n e l l e  ou corroc-t ionnel le  e t  aux ocdon- 

nances dos j u g e s  d ' i n s t r u c t i o n ,  sauf ce. qui e s t  pr6vu ci-a- 

prhs .  

Lo recours  e n  c a s s a t i o n  e s t  ouvert  contre  t o u t e  ordon- 

nance du jugo c l ' i n s t ruc t ion  rendue en matiare ds conipgtence 

ou dans l e s  cas prevus aux a z t i c l c s  96, 115, 116, 117 e t  t l g  

du p& sent  C odo , 

Dans 10s 24 heures du d8po't de lCordonnance, Je @- 

f i o r  l a  t r a n s m e t  au commissaire du Gouuemoment spec t o u t e s  

lss ~ i a c e s  de l a  procgdure. 

Le pourvoi est forme p i n e  de d6c3dance dam u n  d e l a i  

de t r o i s  jours qui c-our* con t re  l e  bii&tbr.e publ ic ,  p a r t i r  

de l a  date de l a  r e c e p t i o n  du dossier ; .  contre  l e  pre'venu ou 

la p a r t i e  civile , h .compter du jour oh 1 'ordonnance l e u r  se- 

ra signifike a pe-onne ou a d o m i c i l e  r e e l  s'il niy a pas do- 

m i c i l e  k l u .  I 

Si l e  pr8venu est en Qtat  .de de ten t ion ,  l e s  significa- 

t i o n s  pr6vues au paragraphe prd.c.Gdent s e m n t  f a i t e s  dam l e a  

48 heuzes de l a  r6copt ion  du d o s s i e r ,  peine dc pr ise .  h par- 

ti e  contre  l e  comrnissaire du Gouvernement. - -  

Lorsqu'ii s ' ag i r a  d'une ordornancc de m i s e  e n  l i b e r t d ,  



I 
1 ' inculp6 dhtenu gardera pr i son  jusqu'h ce  q u ' i l  ait & t 6  

s t a t u 6  511r 10 pourvoi,  ou jusqu 'h  1 ' exp i r a t ion  du d(. lai  

pr6vu en  1 ' a r t i c l e  325 si la d 6 c l a r a f ; i o n  do p o u r v o i  n ' a  
pas Qt6 not i f i6c :  dans ce ddlai. 

k t i c i e  122. - S o n t  c o n s i d & r & e s  cornme nouvellos charges ,  

l e s  d d c l a r a t i o n s  des t & m o i n s ,  p ieces  ot prochs-verbaus, 

clui,  n 'ayant pu &.tm soumis h l'examen du jugo cl ' instruc- 

-t;j.on, sont; cependant de = t u r e ,  s o i t  5 f o r t i f i e r  l e s  preu- 

ucs c p - l ' i l  a u r n i t  t rouvdes t r o p  f a i b l c s ,  s o i t  B donner aux 

f a i t s  do nouveaux d6veloppernents u t i l e s  3 l a  mani fes ta t ion  

de I n  v d r i t 6 .  

A r t i c l e  123.- L ' o f f i c i e r  de polzce ou le jug0 cl 'instruc- 

t i o n  q u i  aura r e c u e i l l i  l e s  charges nouvel les ,  adressera, 

sans d d l a i ,  copie d e s  p i a c e s  au commissaire du Gouvernement , 
sur l a  r d q u i s i t i o n  duquel le juge d ' i n s t r u c t  ion proceclera 

mi supplthent d ' i n s t r u c t  ion. 



D&crot-Loi du 13 mai 1937 modifiant , par addi t ion,  l t a r t i c . l e  

1 1 du Code d ' instrua-t ion cr iminel le  

t v t i c l e  l o r .  - A l ' a r t i c l e  11 du Code d ' i n s t r u c t i o n  c r i m i -  

n a l l e ,  Chapi tre  111, il est ajout6 l ' a l i n k a  s u i v ~ n t  s 

It 3ans los communes oh il ex i s to  plus  d'une Justice 

dc p a i s ,  l o r s q u ' i l  slwira d'une i n f r a c t i o n  ou 

d 'un accident  survenus dans l a  zone ju r id ic t ion-  

ne l l e  d'une Sect ion,  l e s  Juges cle Paix, T i t u l a i -  

r e s  ou .SupplGants, d 'une ou des  a u t r e s  Sections 

de l a  Commune pourront - s o i t  sur rGquis i t ion,  

s o i t  d 'off i c e ,  inatrumenter.  comme ci-dessus et 

dans les formes d t a b l i e s  par l a  l o i .  E-b, le Magis- 

t r n t  , procgdant dans ce.s condit ions,  poursuivra va- 

lablernent se.s operat ions ,  mgme s 'il se prhsenta i t  

le Juge de B i x  du l i e u  de 1 ' i n f r ac t ion  ou de 1 lac- 

cidont ". 



Loi  du 16 rnai 1927 f i x a n t  une proc6duro' r n p i d e  d n n s  les c n s  

do flngrnnt- d 6 l i t  r e l e v a n t  d o s  tribunnux cor roc t  i o ~ m e l s  

iuzt ic le  1er.- Dans lo cas de flagrant d d l i t ,  lo rsquc  lc 

f a i t  omportera une peino c o r r o c t i o n n e l l o ,  l e a  w e n t  s de  

la police urbaine ou r u r a l e  ~ e m e t t r o n t  imm&iatement l ' in-  

c u l p k  a u  Juge d@ Paix avec un rappor t  indiquant l a  n a t u r e ,  

l e s  c i rcons tances  de temps e t  de l i e u  du d & l i t ,  a i n s i  q u e  

l e s  noms d e s  temoins,  lea preuves ou l e s  inrl icos qu ' i l s  

auront pu r e c u e i l l i r .  

Le Juge de Paix expgdiera  sans  r e t a r d  l ' i n c u l p 4  au  

c ommissaire du Gouvernernent qu i  1 ' in t e r roge ra  , et , s ' il y 

a  l i e u ,  l e  t r a d u i r a  su r -16-chap  h l 'audicnce du tribunzl. 

Le f l a g r a n t  d b l i t  pour l ' a p p l i c a t i o n  de c e  t e - x t e  s'en- 

t e . d  seulement du d 6 l i t  q u i  se cornmet ac-tuelloment ou qui 

v i e n t  de  se cornnettre. 

A r t i c l e  2.- Dans le cas o h  l ' a f f a i r e  ne peut S t r e  jug&e l e  

m&me jour, un  mandat de d6p6t pourzra &re d6cernd p a r  l e  com- 

missa i re  .du ~ouvernement  qui s e r a  t enu ,  sous poine de  pr ige  

a partie ,' de faire comparaPtre l ' inculp6 la plus prochaine 

audience. 

I1 sera pourvu par l e s  raglements  i n t e r i e u r s  de chaque 

tribunal une o r g a n i s a t i o n  du se rv ice  des  audiences  cor rec-  

tionnelles, d e  f a s o n  que, m$me pendant l e s  vacances des tri- 

bumux,  il ne s '6coule  p a s  p l u s  de t r o i s  jours e n t r e  l a  date 

d c s  rnnndats de d6p8t et c e l l e  de  l a  cornparution des pr6venus. 

&ticle 3.- Les t6moins peuvent 6 t r e  citds d'heure  3 heure. 
* 

11s devroc; cornparaitre sous les peinos por tbes  en l ' a r t i c l e  

133 du Cocic d ' i n s t r u c t i o n  c r i rn ine l lc .  



A r t i c l e  4.- S i  11inaulp6 l e  demade,  l e  t n i b u n a l  l u i  ac- 

c o r d e r = ,  pour pr6parer sa ddfense, un d 6 l a i  qui n'sxchdeza 

pas quinze jours. Dans tous  l e s  cas oh le tr ibunal  c ~ o i r a  

devoir renvoyer l t a f f a i r e  A l fune  des  plus prochaines au- 

d i e n c e s ,  il pour ra ,  l e  Ministere puUic entendu, meetre 

ltinculp6 proviaoiroment an l i b e r t 6  avec ou sans caution. 

k t i c l e  5.- La prdsonte l o i  ntes t  point applicable  aux dd- 

l i t  s de presse ,  aux d & l i t s  po l i t iques ,  n i  aux m a t i b a e s  dont 

la procddura est r6eldo par l e s  l o i s  s p b c i a l e s ,  abroge tou- 

t e s  l o i s  ou d i s p o s i t i o n s  de l o i  qui lui sont mntra irea  et 

serE er6cutde  ... 
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............. L!an m i l  ncuf c e n t  q u a t r o  ...............,... 10. 

............. ................. .... ......... 3 ~ Q U ~ + S  minutes  d 

.......................... ......... N O U S ,  jug0 do p8i.x do l a  

comrmn-m do ...................., Off ic ior  d e  P o l i c e  J u d i c l a i r e ,  .. - I 

a u - d l i a i r o  du comrnissaire  du Gouvernornent do c o  r e s s o r t ,  assist6 

....................... du c i t o y o n  n o t r o  g r w f f i o r /  ou du citoyon 

...... ......,.......................) p r o p r i d t a i r o ,  damourant h 

.......................( auquel nous avo- confit5 momentandmont 

l o 3  f o n c t i o n s  d o  g r o f f i e r ,  pour  c a u s e  c l f absonce  ou de malaclio/ 

ou d'ompc$chornont clc  n o t ~ o  g r o f f i o r  o r d i m i r o  et d o n t  nous  n v o n s  

r e s u  l o  sarment  de se b i a n  e* f i d h l e m o n t  a c q u i t t s r  das d i t e s  

f o n c t i o n s ;  i n s t r u i t  gar la  d & n o n c i a t i o n /  ou l a  p l a i n t e  A l f i n s -  

+ a n t  f a i t 0  devnnt  nous gar 1 e  / l a  c i t o y o n  ( ne ) ,  p r o p r i & t a i r e ,  

..................... ........................... domeurant h oh 

....... a b t d  c o m i s  ( e ) au d o m i c i l o  de ...............,....,. 

..., sur l a  personno de  ...........,.....,.........,; 
h-ocbdant  e n  aas de fla.grzlnt d d l i t  e t  conform6rnont aux a r t i c l e s  

22 a t  39 clu Code d l i n s t r u c t i o n  c r i m i n e l l e ;  aprEs a v o i r  donnd a- 

*s de n o t r e  t r a n s p o r t  & bl. l e  cornmfssaire du  Gouvernernent de  ce  

r e s s o r t  , nous nous s o m a s  t n a n s p o r t d  , assist4 da n o t r e  g r o f f i o r ,  

et aceompa& da ...,...................... hommes de p o l i c o ,  A ................................ dans la rnaison du/ d e  la c i t o -  

yen ( no ) ........................... don t  nous avons  f a i t  gar- 

d o r  l lo .xbdr iour  e t  10s j issuea, avoc dbfonse  h q u i  que c e  s o i t  

d ' e n  s o r t i r  ou de a1t510ignor sans n o t r e  pe rm%ss ion  jusqutaprbs 

lo. c.lGturo de n o t r e  p ~ o c E s - v e r b a l ,  s o u s  l o s  p e i n e ~  p o r t 6 a s  h 

1 'article 24 du Code d ' i n s t r u c t i o n  c r i m i n e l l e  e t  avons procfdd , 
o n  pr4sonce  de ............,........................,.,. a i n s i  

q u ' i l  sutlt: t .................................................. 



Sous avons o n s u i t e  r e s u ,  par p c o c b a - v o ~ b a l  ~ 4 ~ a r 0  du p r d s e n t ,  

l e s  d d p c s i t i o n s  d e s  d i f f 6 r o n t e s  pa r sonnes  cjui o n t  a r r 6 t 4  le ( s ) 

?ri.venu ( s  ) ou q u i  on t  pu avoir  corulaissnnce clos d i v e r s e s  cir- 

c o n s t z n c e s  du cr ime / ou du d 6 l i t  o t  p r o c d d d  dgalenont  , par pro-  

&*-ve rba l  du p r G s e n t ,  aus i n t e r r o g a t o i r e s  d o s  prdvenus ; 

- A  c b  attendu q u e ,  de I ' i n f o r m a t i o n  l a q u o l l e  il v i e n t  d'&tre pro-  

* 
c & d Q ,  d e s  soupsons  graves s & l a v e n t  sur  .........,............,, 

1 ............., d i s o m  qu ils r e s t e r o n t  sous  l a  main de  l a  j u s t i -  

ce e n  & t a t  de mnndat d 'amenor, p o u r  6 t r e  c o n d u i t  ( s ) per- l a  

f o r c e  publ i r ,ue ,  avcc t o u t e s  les p r 6 c a u t i o n s  n&cossaires ,  dev:mt 

...................... PI, l o  commissaire  du  Gouwrnement  de p o u r  

gtre r e q u i s  p a r  c e  r i a g i s t r a t ,  e t  e l l s u i t e  s t a t u 6  par  q u i  de  d r o i t  

ce  qu 'il a p p a r t i e n d r a ;  Ordonnons Qgalenent quo l e s  ob j e t s  s a i s i s  

ct s c c l l 6 s  s o i c n t  e n  m6me temps t r a n s m i s  h c o  l lag is t ra t  conme 

p i & c e s  3 c o n v i c t i o n .  

L e c t u r e  f a i t e  B / a u x  i n c u l p 6  ( s ) e t  2i nos a s s i s t a n t s  ci-des- 

sus nommGs, du pc&sent  p r o c e s - v e r b a l  que nous avons  f a i t  e t  rd- 

......................... .... d i g 6  en  pr6sence d e s  c: i toyens e t  

demeumnt  en c e t t e  commune, r e q u i s  par ...................... 
nous  Je nous a s s i s t e r  comme tGmoins ,  ils 1 'ont s i g n 6  aolec nous ,  

le greffier et l ' i n c u l p 6 /  les i n c u l p 6 ~  ( ou l ' a x c e p t i o n  de 

I$/ l e s  inculp6 ( s ) qui ont nefus6 de sign6 ou ont d6clar6 ne. 

savoir le faire,  d e  ce i n t e n p e l 1 6  ( s ). 

S i g n a t u r e s  

3 .  - F ~ r n u l e  3 adapter s u i ~ a n t  l e s  c i r c o n s t a n c e s  . 

Rayer l e s  ment ions  i n u t i l e s  



........ ................ L f n n  ! n i l  ne~ilc  c c n t  q u a t r c  vingt o t  l a .  

............., ?L .............. h c u r e s  ..........,....... d ... 

............. ; Xous ........................... jugs de p a i x  de 

.......................... Off i c i e r  d o  P o l i c e  J u d i c i a i r e  , auxi- 

1 i a i . r ~  du  C o n r i s s a i r c  d u  G o u v e r n ~ . r n e n t ,  p r o c 6 d a n t  en v e r t u  d e  l a  

commissior?  r o g n t o i r c  cle > I .  l o  Jugo d ' i n s t r u c t i o n  du T r i b u n a l  ci- 

v i l  do .......................... o n  d a t e  d u  ................... 
A nous  t r a n s ~ i s e  pou r  e x 6 c u t i o n  p a r  M, l o  c o m m i s s a i r e  du Gouver- 

ncmcnt do c c  r c s s o r t  / ou p r o c h d a n t  ex? cas  d e  f l a g r a n t  d 6 l i t  par 

s u i t o  clc c o r r e  p r o c G s - v e r b a l  e n  d a t ~  d u  ........................ / 
ou p r o c 6 d z n r  ~ L L -  :a r d q ~ : l s i t i o n  d e  X ......................... chef 
d c  rn:tiso:~ darnt?ur:int 3 .......................... a v o n s  f a i t  SU- 

.......................... b i r  1 ' i n t  c r r o g n t  o i r e  s u i v a n t  h EI , pyg- 

YQTIU d o  .............................., f r o u v d  e t  a r r G t 6  s u r  

les l i c u s  / ou S O  p r d s e n t n n t  v o l o n t n i r c m c n t  / ou c o n d u i t  d e v n n t  

nous  e n  v c r t u  c l c  ~ ? o t r c  rnnndnt c l ' nncno r  / ou c o r n p a r a i s s a n t  e n  ver- 

.................... t u  do  n o t r e  n n m l a t  d e  c o ~ n p a r u t i o n  e n  d n t o  du  

Q.- Quels  s o n t  v o s  nom, pr6norn, g g c ,  p r o f b s s i o n ,  domicile, lieu 

de n a i s s n n c e  e t  de  r6s idence  ? 

3.- Ei .........................( k 6  de ............... ana, n& B 

.......................... e x e r s a n t  I n  profession de ............ 

............, d e m e u r a n t  ?I .......................... 
......................... Q,- q o u s  d t e s  p r g v e n u  d ' a v o i r  commis,  le 

............... ~ 4 r s  h e u r e s  ................. minutes d ........... 
.............................. .........., l e  c r i m e  / ou le d 6 l i . t  de 

.......... .......................... ( C i r c o n s t a n c e s  ) ,...,.....-.. 



. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  A ce l a  qua r6pondez-vous  ? 

.............................................................. 

.............................................................. 
Lecture faice du p r 6 a e n t  proces-verbal, l e  prdvcnu a persist& 

dana aa a 6 c l a r a t i o n  e t  a s i g n 6  nvsc nous st n o t r e  greffier/ ou 

a ddclar6 rio s a v o i r  ou ne v o u l o i r  s i g n e r  de c e  roquis / et 
nous, j u g e  de paix,  avons sign6 avoc n o t r o  gre.ffier.- 

L e  Juga de Paix 

B -  F o n m l o  3 ddaptcr s u i w n t  los circonstancea 

R a y -  10s mentions l n u t l l c s  



PROCES-'bTZ:29AL 3 ' I X T O ~ Z ~ L i T I ~  EN CAS DE FLIGRILi,P DELIT MJ' / J p  3 ---------------------------------------------------- ----------------------------------------------------- 

L ' a n  m i l  3cuf cen t  q u a t r o  v5ngt ........,..... e t  le ......... 
............... .............. A ............... heures minutes  

d ....................; ~ O U S ,  ........................) juge de 

pnix  de I n  commune d o  ..................... O f f i c i e r  de Police. 

J u d i c i z i ? e ,  a u x i l i a i r e  du commissaire du Gouvernement, 6 t a n t  & 

............................ e-t procddant en  cas  de flagrant dQ- 

lit, pcr suite de notre  p r o c b s ~ a e r b , l  de cons ta t  en  date du . . , 
.... r e l a t i f  au &imo / ou au d ~ l i t  de ........................ 

........................ perp6trB L la d a t e  du ................ 
m 6 m c  amso ,  au prejudice du c i t o y e n  ..........................., 
dencurtr-= h ........................ ., avec l ' a s s i s t a n c e  de Xon- 

........ ....................... sieur p r o p r i & t a i r e ,  demeurant a 
.................. / ou not r e  g r e f f  fer- ad hoc auque 1 nous avons 

cord i6  nornentan6ment l e s  fonc t ions  de g r e f f i e r  par suite  de 1 'ern 

p&chcnc . t  de notre  g r e f f i e r  o r d i n a i r e ,  et dont nous avons r e p  

l e  s ~ r m e n t  do so b i c n  e t  f i d l e m e n t  aqui tker  des d i t e s  fonc- 

t i o n s ;  A\-ons f a i t  co rnpan i t r e  dovant nous, au  l i e u  de 1 'irzrzc- 

t i b n  / ou en not re  h 6 t e l  de j u s t i c e ,  l a  / l e g  pe r sonm ( s ) 

cl-aprEs nomm&e ( s ) ,  nous indiqu&e ( a ) comme pouvant don- 

nor. des renseignement s s u r  1 ' i n f r a c t i o n  dont s lagit, lesquel- 

l e a  nous ont f a i t  sucre ssivement e t  s4perrdment l e s  unes do s au- 

t r e s ,  ho r s  l a  presence du privenu et: du plaigna&, leur d8posi- 

t i o n  a i n s i  q u a i l  suit t 

l o )  FIonsieur / Madame .......................... demeurant h ... 
..................... S g d  ( e. ) de .............. a s ,  ni servi -  

... .. kcur ni dome stique , ni parent ,  ni alli6 du pr&venu ddpose t 

................................................................ 



L e c t u r o  f a i t o  dc  l o u r  deposition t r a d u i t a  en crGolo, leL ti.- 

n o i n s  on: d d c l a r 6  p e r s i s t 6  d a n s  l e u r  ddclaration et ont sizn6 

avoc  n o u s  e t  l e  g r e f f i o r ,  a p r a s  que  l o  pl-dvcnu a d 6 c l a r t 5  ne 8a- 

v o i r  ou ne pouvoir signer de c e  r equ i s  / GU b i e n  n ' o n t  gczs si- 

grid avcc ncus ot notre g r e f f i e r  pour ne lc savoi r  / ou ne le 

pouvoir, aprEs que  l e  prevenu a dd.clar6 nc savojlr / ou ne pou- 

voir s i g m r ,  de c e  r e q u i s ;  

N o t r e  information t c r m i d e ,  avons dress6 et clos le pr6sent 

........... ................. p r ~ c b  s -vczbz l ,  3. l lcure s mfmt cs 

d .*....................- 



NOUS, ....................) juee de paix de la commune de ... 
O f f  i c i e r -  de Pol ice J u d i c i a i r e  a u x i l i a i -  **................... , 

re du comnissairo du Gouverncmcnt , -z(=issant on v e r t u  de l a  com- 

.............. mission r o ~ a t o i r e  de 11. l e  Juee d ' i n s t r u c t i o n  do 

......... o n  d a t e  du ........................ / ou en ve r tu  d t u -  

ne d < l & p t i o n  dc 11. 1e commissaire du Gouvernemont de c e  r e s -  

s o r t  e:: dato du ........................ ; IlhmONS ET ORDOhTONS 

h M .............................. d~meuran t  h ................ 
i ncu lp4  dc .......................... de cornparaftre par.  do- 

..................... m n t  nous, e n  no t rc  h B t e l  de j u s t i c e ,  l e  

5 ........................ heuros ............... minutes d ... 
.................. pour Gtm in te r rogd  s u r  l e s  f a i t s  q u i  hi 

sont inputds ,  l u i  dec lz ran t  quc, s 'il f a i t  d & f a u t ,  un mandat -- 
d'amener s e r a  d6cern6 con t re  l u i ,  conform6ment B l ' a d i c l e  77 
du Code d ' i n s t r u c t i o n  c r imine l l e ;  En consdquence , il est mand6 

et ordonnQ h t o u s  h u i s s i e r s  et agen t s  de la  f o r c e  publique s u r  

ce r equ i s  de mett re  le pr6sent m a n d a t  3 ex&oution, aux officiers 

du IIinistEre publ ic  prEs les t r i b u m u x  c i v i l s  dfy  t e n i r  l a  main, 

3 t ous  commandants e t  a u t r o s  o f f i c i e r s  de l a  fo rce  publique d l y  

prGte r  main forte lorsqu 'ils on seront legaloment r e q u i s ;  

Sce au lc jug0 de p a i x  



L';.:? m i l  ; x x f  c c x t  q u n t r e  viwt ................ c t  l e  ........ 
............ A ............. hcures  .................. n i m t c s  

..............., 3 l a  requGte  do 14. le c o m i s s c z i r e  du Couver- 

............ ncncnt p:-8s l e  t r i b u n a l  c i v i l  de  c c  r c s s o r t ;  j l a i ,  

............... .............., i ~ u i s s i c r  du t r i b u n a l  rle p n i s  c;c. 

............, derncurr~nt c n  c e t t e  cornmunc . s o u s s i s n 4 ,  i d e n t  i f  i d  

S O K S  1.e ~ L G G T O  ................ s i . ~ n i f i 6 ,  pa r  l o  p r6sen t  n c t e  , 
3 ::. ......................... dcmcurnnt .' ..................., 

.......................... c n  sc- ~ C I ~ C L - C  03 6 t ~ n t  ct parlznt 

l c c ~ ~ c l  / l r . ~ u c l l e  a rcsu na c o ; ~ i c ,  lc nctndat clc conparu t  i o n  ci- 

......................... dcssus G.4ccrn6 c o n t r e  lui / e l l e  l e .  

.................... par l c  juzc dc p z i x  de la communo c!c et 

l u i  zi f a i t  comrnandement d ' a v o i r  2 s 'y conforrncr,  s i n o n  un man- 

d a t  d  Iamener sera ddcernb c o n t r c  lui / c l l e ,  conformBrncnt h 

1 ' a r t i c l e  '77 du Code cl ' i n s t r u c t i o n  c r i rn inc l l c . - .  La c o p i c  du 

mmdat d e  cornparut i o n  e t  c e l l c  du p r d s o n t  prochs-verbal  lu i 

ont $td rcniscs.-  C o d t  : .........*......... .- 

. 1 )  Formule h u t i l i s e r  en double exenplaire 

2 )  hisser c o p i e  il l a  p a r t i e  i n t 6 r e s s d o  

3) 0ri ;yinal  A conserver d a n s  le d o s s i e r  

& )  Xiycr les mentions imtiles 



....................... SOUS, juze de geis do l a  commune de . Off i c i e r  c l e  Police Jucliciaire a u x i l i a i -  ..................... 
rc du c o r n n i s s ~ i r c  du Gouverne~ncnt, ag i s san t  en  vel-tu de l a  con- 

............. m i s s i o x  r o c = t o i r e  dc bl. l a  jup  d ' i n s t r u c t i o n  cle 

............. cn  date du ..............,......*..,/ ou en ver- 

t~: c i tune  d;IdlCznticn dc 1.1. le commissr?irc du Gouvernemcnt de ce 

...................... r e s s o r t  c n  dztc  du ...; ~4ANDONS El? OIUON- 

NOXS , cozfor-m6mcnt h 1 ' a r t i c l e  77 du Code ci ' i n s t r u c t i o n  crimi- 

n e l l e ,  h tous  h u i s s i e r s  et agents de l a  force pubfique d ' a m e n e r  

....................... dcvcnt nous, en se c.onformant b In l o i ,  31 

....... dcncum--.n~ 3 ......................... , inculp6 (. e ) cle 

................... ., pour Q t r c  interro~d ( o ) srw l e s  faits 

qui lui sont imput6s. En cons6quencc, 3.1-est..mand6 o t  ordonnb 

3 t o u s  huissicrs et agents de la f o r c e  publique s u r  c e  r e q u i s  

de n e t t r e  IC pr8sent m a n d a t  exkcution, ~ U X  commissaires clu 

Gouvornernent prbs les t r ibunaux  c i v i l s  d ' y  tenir l a  main, 3 
tous commandants et autres o f f i c i e r s  de la fo rce  publique d a y  

pr&tor m a i n  f o r t e  l o r s q u  'ils e n  seront  lc5galemont requis; 

Sco au 



........ ............... Lfan mil nczf cent q u a t r o  v i ~ t  ct le 

............, ?i ............... h o u r e s  .............. minutes 
d ................. ; 5 la requc^te cle Id. l e  commissaire  rlu Gou- 

vornement de c c  ressort; j 'ai, ....................., h u i s s i c r  

du t r i b u n a l  de p a i x  de .................... , demcurant e n  cet- 

t e  comnune, s o u s s i g n d ,  i d e n t i f i d  soQs l e  n u m d r o  ........... nc- 

cornpacnd dc  1 ' agen t  de  p o l i c c  ...................... i d e n t  i f  i d  

s o u s  lc numbro .......... , s i p i f i d  A PI ....................... 
dc:xurc.i:: ?. ......................... , on sa dencure 06 d t ~ i ~ t  e- ,  

p r l i  nt B ........................ , 1cc;uel / l a q u c l l c  L? r e p  mi 
. I topic, r:.ii:s: c:cclai-6, I c  n c i ~ x k t  d 'mencr t :<rcrnd coxt i-c  l u i  / c : -  

1e  1 c  ...................... ct l t c i  conciuit ( c ) sc:--le-c::x::~ 

dcv,-.i11; L C  :2,istrnc na..ldant / ou et l l a i  c o n d u i t  ( c ) la pri- 

s o n  dc ...................... oh il / ello a B t 6  &cnou& ( e ) 
sur-le-champ. - Copie d h e n t  s ign i f  i6e du mandat d ' anener  e t du 

pn6sent p rocEs -ve rba l  l u i  a k t 6  remise. Codt  t ................ 
S1a ,pn t  de p o l i c e  t ' h u i s s i e r  

.................... Le siuur / la dame a d t 6  dcrou6 ( e ) le 

............... ....:....... ....................... hcures 

minutes d .,.............- 
Le comm?.nclznt do l a  p r i s o n  

............... h c u r c s  minu tes  d ,.............,, il 2 4 t G  in- 



s.B.- 1 J: Cette formule sera u t i l i s d e  en t r o i s  emnip la i r e s  
* 

dent un s e r a  laissd au commandant dc la prison. 

2 )  &yer les mentions i n u t i l e s ,  

3 )  Orisinal 5. conserver dans l e  dossier, 

% )  copie  B l a  p a r t i e  in t&rc ,ss6e .  



I 
! ...................... I :;ousr , jug@ d e  pni:: dc  la commno 
I ............... de , O f f i c i e r  d e  P o l i c e  J u d i c i n i r e  , aux i -  

I l i a i r e  du commissnirc  dc Gouverncment de c c  r c s s o r t  , pro- 
1 
I cddant  e n  cas de f l a g r a n t  d 6 l i t  / ou e n  v e r t u  cltune d 6 l d -  
I 

1 gation dc :.I. lc commissnire  clu Gouvcrnencnt; cle ce r e s s o r t ;  

i 
I 

,"iLi;L3C:iS Z: CZDOXKOSS , conform&ncnt h l ' a r t i c l c  30 du Code 
! d ' i n s t r u z l i o n  c r i r n i n c l l c  , A t o u s  h u i s s i c ~ s  e t  ,y;ents cle la 

f o r c e  piblir;uo, d c  concluirc ,  d 6 ~ o s c 1 '  c t  6 c r o u e r  3 l a  p r i -  

s o n  de ...................... , e n  s o  confornznt  h I n  loi, 

... le sieur / l a  dame ......................, demcurant A 

................... i n c u ~ p G  ( e ) dc ................... .; 
Ordonnons au commandant de lz c l i t e  prison dc l e  / l a  r e c e -  

v o i r  e t  r e t c n i r  011 ddpi j t  jusqu ' 2  nouvcl o~vll-e; E n  consequen- 

ce, il e s t  mand6 et ordonn6 t o u s  h u i s s i e r s  e t  a g e n t s  de la 

f o r c e  publiriue s u r  c o  r e q u i s  de  rnettrc le p r d s c n t  rnandat b 

exdcut i o n ,  Z ~ U X  cornmis saires clu Gouvcri~erncnt pi-& s les tr ibu-  

n;iux c i v i l s  d ' y  t e n i r  la m n i n ,  h t o u s  cornnimrlr~nts et a u t r e s  

o f f i c i c r s  Ce l a  f o r c c  public-ue ; I  ' y  p ~ ; t ; c s  main f o l - t c  lors- 

c,u ' i l s  cn  s e r o n t  1 6 p l c m c n t  r e f - u i s .  



..... ................. Liar: r , i l  n+:ul' con: c luatrc  v i r x t  e t  l o  

............................ beures ...,........... minures  

d ..............., A l a  rec;uGte de bl. l e  commissa i re  du Gou- 

.................... ve rxc rxn t  de c e  ressort; a ,  , h u i s s i o r  

................... clu t r i b u n z l  I c  pa ix  dc ... , demourant en  

.......... cc  ttc co~::nxr.n., s o u s s i z n 4 ,  ident if iQ sous le m e ' r o  
, . ........................ accc1~3:::ni: ..G , agent de l a  forco  pu- 

.......... b l i q n c ,  i d e x z i f i 6  sous le num6ro , 6galcrnent soussi- 

...................... . , s l ~ r l i i ' i  Lr p a r  le pr4sent a c t e  , h PI , 
dcri,?::r. r.: ?- ...................... , le m a n d a t :  de d k p 6 t  d&cern& 

co::trz lui i clle, le ...................... et, en vertu du 
d i r ;  x x ~ i i z r ,  l'ai c o n d u i t  ( e  ) et d6po.s; ( e ) l a  p r i s o n  de 

...................... 06 je l'ai h i s s &  ( e ) la garde du 

conm:r,danr 2c la d i t e  p r i s o n . -  Copie du manda-t: de d6p6t  e t  du 

p r 6 s e n t  ~ r o c ~ s - v e r b a l  l u i  a 6t6 r e m i s e  ct j 'ai s i p 6  avec 1 'a- 

gent d c  p o l i c e  e t  l e  commandant do  l a  p r i s o n .  Coat : .......... 

L'azcnt  de ? o l i c c  L ' h u i s s i e r  Le commandant de la pr ison  , 

r 

8 . -  1 ) Xnyer les mentions i n u t i l e s  

2 )  Zsnserver l'originnl dans l e  d o s s i e r  

3 )  C t i l i s e r  l a  pr4sente formule o n  troS;s exernplaires 

Zont u n  sera laissc5 h l'inculpb e t  u n  a u t r c  au corn- 

cnndant  de l a  p r i s o n .  



........ ............... L'an m i l  neuf cent quabre vingt e t  l e  

.......... A ............... heures ............... minutes  

d ...............; Pac devant Nous, .........,........... ju- 

g~ do paix de ...................., Off ic ier  de Police Judi-  

c i a i r e ,  a u s i l i a i r e  du commissaire du Gouverncrnent do co res-  

sort, agissant  en ventu de l a  commission roga to i re  de M. 1% 

............... juge d ' i n s t r u c t i o n  p r b s  le t r i b u n a l  c i v i l  de . . , , . , pour l ' ex4cut ion  de la cornmjlssion roga to i re  de M. le 

juge d ' i n a t r u c t i o n  du t r i b u n a l  c i v i l  de ..,........,.......,, 
........................ en  d a b  du .; Etant au g r e f f e  d e  not re  

. . . . . . . . . . . . . . . . . . . . . . . . . .  k r i b u n a l ,  a s s i s t 6  du c i toyen notro 

g r e f f i e r ;  en consdquence de 1 'avortissomcnt / do l a  c i t a t i o n  

don& ( e ) 3 l a  da te  du .........................; OM' COMPX- 

RU l e s  t h o i n s  c i -apr& s ddnomm6s e t  q u a l i f i & s ,  chacun desquels  

appelQ aucc=assivoment e t  sdpar&ment, hors  de, l a  prdsence du 

prt4venu, a p e s  avair cepr6sent4 l 'avertissernent / ou l a  c i t a -  

t;ion qui l u i  a 6t6 donnk ( a ) pour ddposor, recp cornrnunica- 

t i o n  d o s  f a i t a  contenus d a m  l a  commission ~ o g a t o i r e  sus- re la-  

...................... k & e ,  relativs 2i l ' i n f m a ~ t i o n  irnput6e ?i 

....., pr&6 serment de d i r e  t o u t e  l a  v d r i t d ,  r ien  que la vb- 

p i t &  et enquis g a r  nous de ses nom, prgnom, & g e ,  Btat ,  profas-  

a i o n  e t  demure ,  s ' i l  e s t  domestique, parent ou a l l i d  du ~ 6 ~ 8 -  

nu et B quel degrB / e t  / ou de l a  p a r t i e  c i v i l e ,  nous a rgpon- 

du at f k i t  oa ddpoai t ion  a i n s i  qu'il s u i t  : 

Premier t krnoin 

..... ......................... .......... 1 0 )  M .. %6 de -..: am,: 

... domeurant 8 ..................... , oxezpnt l? p r o f e s s i o n  de  . non domo s t ique  n i  pa ren t ,  n i  alli6 du p rdvanu /n i  ............. 



L c c t u r e  f : t i te ,  lo t6moi .n  a d6c la rG persister dans sa ddposi- 

t i o n ,  a r e q u i s  t a x e  quo noas a v o w  alloude de l a  somme de ... 
et a s i g n &  avec nous et le gneffier / ou a .................. 

d 6 c l a r d  ne savoir s i g n e r ,  de ue i n t o r p e l 6  e t  nous, juge d e  

p a i x ,  avons s i g n 6  avec. le e r e f f i e r .  

Signatures  

.................. .......................... 2 0 )  M $g4 do  an^, 

... ..................... demeurant A execsant l a  gro fes s ion  de 

............. non domoetique , n i  parent, n i  a l l i 8  du pr8uenu / 
....................................... n i  de l a  p a r t i e ,  dkpose 

lacture f a i t e ,  le tgmoin a ddclard persister dans sa d4posi- 

... t i o n ,  a requis  tram que nous avons a l l o d e  de la somme de 

............... ot a sign4 avsc. nous e t  le p e f f i e r  / ou a d6- 
dart$ ne savoir s igner,  de c e  interpel8 et nous, juge de paix, 

avons s i p 6  avec l e  greffier 

La t g m o i n  Le greffier LB juge de p i x  

Tous los t d r r o i n s  c . i t 6 s  cittant ontendus, nous avona clos le ~ r 6 -  



Le juge d e  paix 

N,B .- Iiayer lea mentions inutiles 



Inventairo de s p i e c o s ,  p a r  sui;te de commission coga to i re  , 
................... dans l ' a f f a i r @  ,.. 

............... 1 0 )  Connission rogatoire et p&Bces joiintes; 

3 0 )  i?rocbs-verbal de transport e t  de cons t a t ,  en date  du ,. . . . . . . . . . . . . . . . . . . . . . .  
.............. 4 0  ) ."roc3 s-verbal de peoquisition en date du 

.......* ;' 
5 0 )  ?rochs-verbal d e s  dkpos i t i ons  de ........................ 

en da te  du ......................; 
.................... 60  ) Etat de f r a i s  en  date du.. ; 

7 0 )  Le present inventaire c e n t i f i 4  s incere  e t  conforme ; 
% 

....................... F n i t  5 .....................-, 10 

S c o a u  .. ~o ju ,p  do p a i x  



EGALITE 

RE PUB LIQUE 1) 'ELI IT1 

AU NOM DE LA REPUBLIGUE 

XOUS, ......................, juge de paix de la commune 

de. ....................... agissant c o m m e  O f f i c i o c  de Po- 

l i c e  Judiciaire , a u x i l i a i r o  du cornmissaire d u  Gquvecnernent ; 

.......... TIEGb3HOSS ?: ..................... ., demeurant ?i 

............. e x e r . p n t  l a  p r o f e s s i o n  de .................. 
....... ...., de se transporter de suite auprbs de nous, 

..... .................., avec- l e s  outils nd.cessaires pour 

......................... et de proc6der h toutes les op6ra-  

t i o n s  qui se ron t  j u g d e s  n6cessaircs, A charge par lui de 

nous rendre compte de c e  qui e a t  par nous r o q l i s  au nom de 

l a  R4publique. 

Sceau 



EGXLITE FUTERNTI'E 

REPUBLIQUE D 'F!AITI 

AU NOM DE LA REPUBLIQUE 

N O U S ,  .................... .., juge do paix de l a  cornmuno de 

....................... agissant comme O f f i c i e r  de Police Ju- 

d i c i a i r e ,  a u x i l i n i r e  du commissaire d u  Gouvornemont; RZGUERONS 

................*...... .......... b! e x e r p n t  la profession do 
5 I ............, demeurant ......................, de se trans- 

....................... p o r t o r  de suite aupres de nous ,  a & 

1 'effct de nous ass i s t er  dans la c o n s t a t a t i o n  d 'un  crime corn- 

m i s  a u d i t  l i e u  sur la personna de .................... ,, st de 
procGdcr ?t toutes l e s  op6ra t ion . s  qui ~ e r o n t  jug6os. nCcessaires, 

& charge p a r  lui de nous rendre compte de ce qui esb par nous 

requis au nom de la dhpublique. 

Sceau  Le juge de paix 



. w C U I S X T I O S  -->-------------------- A W POLICE ----------------------- 

SOUS, ......................) juee de paix do  l a  commune de 

....................... O f f i c i e r  d e  Police J u d i c i a i r e  , auxi- 
l i a i r e  dc c o m n i s s a i r e  du Gouvernemont,  proc6dnnt  e n  c n s  dc 

f lagrant  d 4 l i t  / ou pan suite de dklbgat ion ;  V u  1 'article 16 

du Code d 'instruct ion c r i m i n e l l e  et 1 ' a r t i c l e  . . , do 1 'Arrd- 

t& du 1 1  novernbre 1976 p o r t a n t  reglements d e s  Forces Armdes 

...................... d ' H a i t i ;  ~ X Z L > L ~ ~ R O S S  51. le commandant de 

de motitre .......... agents de la force publique n o t r e  d i s -  

...... .......... p o s i t i o n ,  lc ..................... ?t heuses 

.......... 3inute .s  d ..............., pour nous a s s i s t e r  

.................... dans la cocstatation d'un c r i m e  c o m m i s  2 

..................... z u r  la persome de N .- 

Le juge de paix  

Transmis pour exgcution A .....................,, le ....... 
...........*...- 

Sceau Le juge de p a i x  



Ia cornandant de .........,....,,,.,,., do ..............,... 
remettra A I 'agent de police porteur du &sent o r d ~ e  t 

tous 4crou6s aux o r d m s  du juge d e  paix soussign&, O f f i c i e r  dej 

P o l i c e  Judic ia ire ,  aux i l ia i re  du comrnfssaire du Gouvarnement de 

............. . ce r e s s o r t  p o u r  lee conduire par deuant nous, l e  

.......... A .......... heures ............... minutes d ...... 
L? 5 personne s sus-nornmges seront r&intdsQes au lieu ......... 

d o  d 6 t e n r ; i o n  sur n o t r o  o r d r e .  



Los p o r s o n n o n  s 

d 6 t c n t  i o n .  

us-nommdas o n t  t t 6  r 6 i n t d r ~ r Q e s  nu l i e u  c 

N.B.- L'original sera v i s 6  par le r e s p o n s a b l e  du  l i e u  do 

d k t e n t i o n .  



........ ............... Ltan m i l  nouf cent  q u a t r e  v i n g t  et l e  

.................) ............... heu=s ..*............ m i -  

....................... n u t e s  d  ...............;. j e ,  huiss ierr  

.................... du t r i b u n a l  de ....,..,,.,..........., de- 

meurant B .................... .. . s o u s  sign6 , &dent i f  ib sous l e  
1 

i nurnCIro ............, e n  exkcut ion du mandat d ' u r e 6  dddaernk 

p a r  !4. le juge d ' i n s t r u c t i o n  de .................... .. cont re  

.......... suis t r a n s p o r t & ,  acc.ompagn8 de hommos de pol ice  re- 

.................... q u i s  h c e t  e f f e t ,  au domici le  de b1 .., em 

sa demeure o h  Btant e t  en  pr6sence des s i e u r s  ............... 
....... et ....................... l e s  deux p lus  proches voi-  

s i n s  que j 'ai pu t r o u v e r ,  j 'ai f a i t  dnns l e d i t  domicile e t  tous 

l o s  l i o u x  e n  d6pendant une p e r q u i s i t i o n  q u i  est r e s t 8 e  sans ef- 

f e t  , nlayant pas trouv6 l a  pe r some  de l ' i n c u l p 6  ( e ), dont 

j tai c o n s t a t 6  l 'absence;  En cons6quence, l ' i n c u l p g  ( e ) ne 

pouvant Qtre ( e ) j 'a i  n o t i f i e  st l a i s s 6  cop ie ,  con- 

formement aux a n t i c l e a  90 et 91 du Code d ' i n s t r u c t i o n  c r i m i -  

n e l l e ,  du s u s d i t  mandat dlardt a a  d i t e  de rn ia re  demeure oh 

Btant et p-lant A ................... ,.. , l a q u a l  / laquelle  a 

r e p  m a  copie ;  En f o i  he quoi, j 'ai dne.ssk le present  procbs- 

v e r b a l  de p e r q u i s i t i o n ,  e n  gr6sence des  deux p lus  proches voi- 

sins aus-nomm6s qui ont s ign6  / ou ont dkclar6  ne l e  s a x o i r  / 
ou ne le pouvoir, de ae i n t e r p e l e s  s e l o n  la  loi; 



E t  j e  me suis taana~ortd au burenu  du juge de p a i x  de la 

commune de ....................... qui a visti. mon origi- 

n a l  et en a re-su copie.- E t  j 'ai r e m i a  le m a n d a t  et lo 

procbs-verbal nu grwffe du d i t  t r i b u n a l  de pa ix ,  paplant  

& la pexsonne de M ....,.....,,.,........, greffier d u d i t  

tmibuna1.- Dont acte.- ~ o c t  a ....................... 

L'huissier 



..... ............... f L'an m i l  neuf cent qua t re  vingt e t  le 

....................... .............. d .; Pax. devant  Nous, 

............... juec do p z i x  de l a  conunune de  .......; E t a n t  

a n  notre h6t;ol de j u s t i c e ,  h ...................... etr. pro- 
y 

c b d r i n t  c o r m e  O f f i c i e r  de Pol ice J u d i c i a i r e ,  a u x i l i a i r e  du 

c o m m i s , g n i r o  clu Gouvernernent de ce c e s s o r t ,  oonformgment aux 

a r t i c l e s  1 1  ot 35 du Code d ' i n s t r u c t i o n  c r imino l l e ,  EST COM- 

................... PARU ( E ) le c i t o y e n  / la  ei toyenne ..., 
....................... p r ~ p r i & t a i r e ,  derneurant ag i saan t  

par lui-mo'me/ ou au nom et comme fond6 de pouvolrs de  M . , . . 
suivl'int p r o c u r a t i o n  s p 6 c i a l e  A l'effat ................... 

des  2 r < s a n t c s ,  e n  date du ......................, enregis t rCe,  

l a q u e l l e ,  at! p r e s c r i t  do l ' a r t i c l e  21 du b d e  d ' i n s t r u c t i o n  

c r i m i n e l l o ,  est demeuree annex& l a  pr'dsente, apr&a avoir 

...................... d t d  p a r  l e d i t /  l a l i t e  a l t o y e n  ( ne ) 
comparant ( e ) ot par nous, juge de paix,  signt4e et pa.xraf4e 

ne varietur, l eque l  / laquel le  noua a fa i t  la denonciation 

................................................ suivante t 

Je m'ernpressc, .h!onsieur le juge de paix, de vous f a i r e  la d b -  
Y .  

n o n c i a t  ion dc c e s  f a i t  s dams' l ' i n t b r G t  p u b l i c ,  n ' e n t e n d a n t  

nul lsr ; !or , t ,  tiu moins clunnt 5 prGsent ,  me c o n s t i t u e r  par t i e  ci- 

v i l e  / cu rno rdse rvan t  d e  me c o n s t i t u e r  u l t d r i o u r e m c n t  p a r t i e  



c i v i l e ,  si j e  le jugo utile 3 n o s  i n t k d t s .  

Lecture faite au/ B l a  c i toyen  ( ne ) de sa ddnonc-iation, i ~ /  

elle a dbclar4 y pers is ter  et a a f f i r m 6 ,  sur notre requisition, 

que l e s  faits gar lui / elle dknoncds sont vkritables. 

...................... F a i t  ....................... la et a 

l e d i t  / l a d i t e  c i toyen  ( ne ) ...................... aignd a- 
vsc: nous en cet  andco5t et au bas de chaque feu i l l e* . .  

Signatures 

N . B , -  1 )  b y e x  l eg  mentions i n u t i l e s ;  

2 )  C e  grocbs-verbal doit d.tre transrnis au commisaaire 

du Gouvernement . 





MJ / JP 16 

E~E?rrj~-A-E-~VhTE-E!~VEE-L!EE,O~C_I&IE~~~-T,OvTE-%~~~~Z 

PRESEhTEE AU JUGE 3 E  PA= ......................... ------------------------- 

........ ............... L'an mil neuf cen t  qua t r e  v ing t  e t  le 

............... .... ............ A heures minutes d ......... 
....................... ...........; KOUS, juge de paix ae. la 

..................... cornnn~no de .; Vu l a  d&nonc ia t ion  cjcrite:, . sicnc:c du / d u  l a  c i t o y e n  ( ne ) .................... .. de- 

meuran t  3 ....................... pr&ae.nt&e ce j o u r d ' h u i  par 

ledit / l a d i t c  c i t o y e n  ( ne ) q u i  nous a a f f i r m & ,  s u r  no t r e  

r e q u i s i t i o n ,  que l e s  f a i t s  son t  exactcrnent t e l s  q u ' i l  les a 

e x p o s 4 3  dans sa dknonc.iat ion,  nous avons s i g n 6  ladite ddnoncia- 

t i o n  au  bas de chaque f e u i l l e t ,  e t  nous lui avons donnd a c t e  de 

l a  ~ e m i s e  q u ' i l  nous e n  a faito a l ' i n s t a n t ,  pour l a  dite d4- 

n o n c i a t i o n  6 t r e  adress4e sans ddlai A M. l e  comnissai re  du 

. Gouvornement de  ....................... ce  . aus f ins do d r o i t  

F a i t  3 ...:................... le ...................... 
L 

Lo juge: de paix 

X.B.- 1 ) Kayer l e s  mentions i n u t i l e s ;  

2 ) Ce proc8a-verbal et la  d6noncAation doivent  &re 

transmis au commissaire du Gouvernement; 



?L;IhTE RECUE ET m D I G E E  PAR LE JUGE DE PAIX -------------------------------------------- -------------------------------------------- 

........ Llan m i l  neuf cent  qua t re  vingt ............... e t  le 

.......... ............... .....* ........, B heures  minutes d 

...,; p a r  devant nous, ....................... .juge.de paix de 

l a  commune de ..................... .; Etant  en notce h5tel da 

j u s t i c e  e t  procedant comme O f f i c i e r  de Police J u d i c i a i r e ,  au- 

x i l i a i r e  du cornmissaire du Gouvernement de ce r e s s o r t ,  confor- 

m & m e n t  aux a r t i c l e s  1 1 , 20, 21 , 38 du Code d ' i n s t r u c t i o n  c r i -  

............ rninelle,  EST COEIPARU ( E ) le / l a  critoyen ( ne ) 
............... $gd ( e ) de ............... rms, p r o p r i d t a i r e ,  

derneurant ?L ....................... q u i  nous a Fait la p l a i n t e  

....... ................. suivante I ( R e l a t e r  lo3 f a i t s  ) ..... 

Je m'empresse d e  vous dQnoncer a e s  faits, pour q u ' i l  s o s t  le 

plus prompternent poss ib le  informe dans l 1 i n t d n &  de l a  v i n d i c t e  

publ ique ,  car je  n 'entends nullement, du moins quant a grdsent, 

m e  cons t , i tue r  pantie civile ", 

h c t u r e  f a i t e  au/ & l a  cornparant ( e- ) de sa plainte ,  il / ell* 

a d8c-lar6 y p e z s i s t e r ,  et a a f C i r d ,  aur n o h e  r d q u i s i t i o n ,  que 

l e s  faits qu 'il / elle nous a d6noncds sont vxhitables, e t  a 19- 

dit/ ladite c i t o y e n  ( ne ) sign6 avsc. nous, juge de H x ,  e n  wt 

csndroit e t  au bas dra chaque f e u i l l e t /  ou n'a pas sign6 auac nous, 

juge de paix, en c e t  endnoit et au bas de chaque f e u i l l e t  pour na 

le savoir/ ou ne l e  pouvoir. 

Fait e n  'notre h 6 t e l  de j u s t i a ~ ,  lee j o u r ,  m o b  st; an que doasua. 

S ignatures  

S.B.- C e  proc&s-varbal d o i t  &tre tnansmia- au  commissaire du Gou- 

vernerne n t  . 



.......... ............... L'an mil neuf c.ent quat re  v i ~ t  e t  l e  

...... ............... heures ............... minutes d ...... 
....................... .........; SOUS, juge dc p a i x  de  l a  c o m -  

mune de ........,.............; Vu l a  p la in to  G c r i t a ,  sign6e du/ 

de l a  c i toyen ( ne ) ....................... demeurant ....... 
................... , nous pr6sentee aujoundlhui  pan l e d i t /  la- 

d i t e  c i toyen ( ne ) q u i  nous a a f f i r m 6 ,  eur notre  d q u i s i t i o n ,  

que les f a i t s  sont exacternent t e l s  q u ' i l /  e l l e  1e.s a exposes 

dans sa p l a i n t e ,  nous avons sign6 ladite plaints au bas de cha- 

que f e u i l l e t ,  e t  nous l u i  avons don.& a c t e  de l a  remise  qu'il/ 

elle nous en a E a i t e  1 ' i n s t a n t ,  pour l a d i t e  p l a i n t e  Gtne, sans 

.............. d 6 l a i ,  adreas&e au c-ommissaire du Gouvexnement de 

......, aux f i n s  de dco i t  ;; 

F a i t  en notre h z t e l  de j u s t i c e ,  19s j ou r ,  rnois e t  an que dessus .  

N.8.- Ce proc8s-verbal et l a  plainte.:doivent 6 t r e  t c a n s m i s  

au commissaire du Gouvernement . 



......... ............... L1an m i l  muf cent  q u a t r e  v ingt  e t  le 

....... A ............... heunes ............... m i n u t e s  d* .... 

........... ; Par devant Nous, ....................... juge. de ...................... paix de l a  commune d e  ; Etant  em notne 

h 6 t e l  de j u s t i c e  e t  prockdant cornme O f f i c i e r  de  Pol ice  judi-  

c i a i r e ,  a u x i l i a i r e  du cornmissaim du Gouvennement de ce  ~ e s s o a t  , 
conf orm4ment 1 'art ic le  53 du Code d ' i n s t r u c t i o n  c-riminelle , 
EST COMPARU ( E ) l e  / l a  c i t o y e n  ( PQ ) ....................... 
Eig6 ( e. ) de ............... ans ,  demeurant a ............,....., 
l e q u e l  / l a q u e l l e  nous a ddclarg  donner,  comrne, de f a i t ,  il / prl- 
le donne, par l e  present, son d6sistement formel de l a  p l a i n t e  

q u l i l  / e l l e  a F a i t e  devant nous, l e  .................... .., eon- 

........................ t r e  l e  / l a  no-6 ( e. ) aislatdvement A 
............................... pour l e  motif cue .............. 
... .............; q u ' i l  / e l l e  entend,  en aonsQquence, ne d o m e r  

aucune s u i t e  A l a  p l a i n t e  e t  nenonaer exprass6ment exeraen, en 

r a i s o n  de c e t t s  p l a i n t e ,  sous quelque rappor t  que ce s o i t ,  dix-8~- 

t r s m e n t  rf indineaternent, aucune poursui te  ni r k l a m a t i o n  quelaon- 

que con t re  l e d i t  / l d i t e  ....................... 
Lecture f a i t e  au/ B l a  cornpaxmnt ( e de sa d & l a r a t i o n ,  il / e3- 
l e  a dit y p e n s i s t e r /  ou a rzaquis a c t e  e t  a sign6 apras l e c t u r e ;  

S ignatures  I 



du q u e ,  rnoins dk vingt-quatre hsuras ao s o n t  C c o u l 6 o s  untre 1 1  

.................... s u s d i t e  p l a l n t e  du / de l a  c i t o y e n  ( no ) 

et sor. d r i s i s t emen t ;  l u i  donnons a c t e  de s o n  d 6 s i s t c m e n t  de  l a  

- d i t e  plainte, sans pr6 jud ice  de 1 ' a c t i o n  pub l ique  A e s e r c e r ,  

s 8 i l  )- a lieu, p a r  l e  Min is tb re  p u b l i c ;  ( si l o  d 6 s i s t c m e n t  c s t  

donnd apr&s ving t -qua t re  h e u r e s ,  a j o u t e r  r e t  de domagas- in :&-  

&ts de 1 ' accus6,  s 'il y a l i e u ,  conforrn6ment 1 ' a n t i c l e  3 du 

Code d i n s t r u c t i o n  c - r imine l le  ). 

...................... F a i t  en  notre h 6 t e l  da j u s t i c e ,  le - 

Le juge de paix 

N,B. -  Ce proc8s-vexbal  et l a  p l a i n t e  d o i v e n t  Qtce t r a n s m i s  au 

cornmis s i r e  du Gouvernernent . 



, ....................... juge do p i x  d e  l a  commune de  

......................, O f f  i c  i e r  de Pol ice  J u d i c i a i r e  , auxi -  

.................... 1 i z i 1 - o  du cornmis sairo du Gouvernement do  , 
Ih7:T:ONS 31 ...................... , demeurant h ............... 
....... , ?I s o  p rksen te r  par-devant nous, en n o t r e  hike1 d e  jus- 

..................... ......................  tic^, le qui  s e r a  

A ............... heures  ............... minutes d ........... 
....., pour 6 t r e  entendu ( e  ) c o m e  tdmoin d a m  l a  proc6duz-e 

..... ...................... S C ~ I - ~ G  e o n t r e  Y , inculpe  ( e ) de 

................................ 
F s c t e  de cornparai t re ,  il / e l l e  s 'expose g t r e  m t r a i n t  ( e ) 
pnr l a  l o i ,  conform~ment ?i l ' a r t i c l e  67 du Code d ' i n s t r u c t i o n  

c r i a i n e l l e ;  

... ................... F n l r  e n  no t r e  hstel de j u s t i c e ,  l e  ,. 

Le juge- de paix 



SOUS, ....................... jug% de paix de la commune de 

......................, O f f i c i e r  de Pol ice  J u d i c i a l r e ,  auxi-  

l i a i r e  du commissaire du Gouvernernent de ................,..,; 
FL4hT)OKS LT 0.UOh'NOXS a tous  h u i s s i e r s  ou agents de l a  force  pu- 

b l i q u o ,  sur ce r e q u i s ,  de c i t e r ,  h l a  requ6te de M, l e  cornmi;- 

sairo du Gouvernemcnt l o )  11 ...................., derneu-ant 3 

........................ ....,+................; 20)  >I demeurant 

a ......................; 3 0 )  N ....................... demeu- 

r a n t  21 ......................, t6moins indiquds dans l a  proc6- 

....................... durc r ~ i r i g d o  c o n t r e  le / la i ~ o n l m d  ( e ) 
..... inculp6  j o j de ....................... 3 cornpa ra i t r e  le 

..................... ............... qui s e r a  h .............. 
heurcs ............... minutes d ................. par  devant 

nous ,  au g r e f f e  du t r i b u n a l  de  pa ix  de c e t t e  commune, pour y 

d6poser sur l e s  f a i t s  dont il l u i  / l o u r  s e r a  don& connaissan- 

c s ,  sous  peine d'y 6 t r e  c o n t r a i n t  ( e ) ( s ) par amende e t  me^- 

me par  c o r p s ,  conform&nent 21 1 'article 67 du Code d ' i n s t r u c -  

tion c r i m i n e l l e .  

.................... F a i t  et don& en n o t r e  h B t e l  d e  justice, le 

........+..- 
Sce au L a  jugs do pais 

S O B . -  1 ) Rayer l o s  ment ions  i n u t i l e s  

2 ) h i s s e r  ur,e co,pie chaclue t6rnoin 

3 )  Garder l i o f i & i ' n a l  dans lc d o s s i e r  - 



Llap. m i l  neuf cent quacre v i q t  ............... e t  10 .,........ 
.... . . .  ; 2, 13 requ6te de f.!. le commissaire du Gouvernement de 

,................ .; V u  l e s  a r t i c l e s  126 et 127 du Code d ' i n s t r u c -  

t i d n  c r i m i n e l l e ;  REqL.XO?jS 1 'un d e s  huissiers de la commune de, 
O U ,  A d & f a u t ,  un agent de p e l i c e  de l a d i -  ...................... 

t e  commune de c - i t e r  pour comparaPtre en pansonne l 'audience du 

t r : S . ~ n a l  d o  sim3le p o l i c e  qu i  sera tenue l e  ............ qui  se- 

............. ............... ....................... ra A heurea 

.... ................ il.,ir.zres r f  3ous l a  prbsidence de N. le juge 

.................. l o  \ ?: ........................ dorccurant B ... 

.................. ?rgvenu d e  ....................... fait cons -  

................. t a t 6  par proc8s-verbal / ou rapport e n  date du 

.......... et c o n s t i t u a n t  l a  contravention pr6vue Z i  l'anticle 

........ du Code p6na l  / ou de l a  l o i  du ................. .,..; 
..................... ......................... 2 0  ! FI! d e m ~ u r a n t  B 

c:*;:lcnur,t r e s p o n s a b l e  ~ l e s  faits de son  / sa .................., 
a f i n  d e  rdpondre aux i n t m p e l l a t i o n s  qu i  l eur  seront &ra.ss6es, 

se J u s t i f i e r  ou s e  v o i r  oondamner aux p i n e s  prononc6es par l a  

l o  i. 

Sceau , Visa du juge de p i x  
* 

1.3.- 1 ) R a y e r  l e s  m e n t i o n s  i n u t i l e 8  

2 )  Laisser  o o p i e  au prevenu et A la p a r s o m e  c i v i l e m e ' n t  

re a ponsable  ; 

3 )  Original  A garder dans le d o s s i e r ,  
- - 



Sou3 ....................... Juge de paix de la commune dea 

.... ............e..e..... ., ImmE le / la citoyen ( na ) 
.a................. demurant a ~....................,, B 

.................. oomparaitre le . . . . .~ . . . . .~ .rr .qui ,~.a . . .  

............... ........ B heums r2.e*. .e.*r.* . .  minuted 

d ................ llaudience tenue par M. la Ju&a de pair 

jugeant e h  ses attributions de jug6 de simple p o l i c e ,  porn 3- 

t r e  entendu ( e ) et jug6 ( B ) aur la plainte p o r t d e  con t r e  

el.. . . . . . . . * . . . * * . . . . . . * * . ****** . . ,  l u i  / sur l e s  faits de 

c o n s t i t u a n t  l a  contravention qui lui e s t  reprochjo, cons t ad  

t6e par proc8~-verba l  / ou napport en data du ............... 



Li berte Egalite Fraternite 

REPUBLIQUE D'HAITI 

Ce certificat delivre a Me. 

Juge de Paix de 

atteste qu'il a participe aux cours de formation des Juges de Paix organises par le Ministere 
de la Justice en cooperation avec le Departement de la Justice des Etats-Unis et le National 
Center for State Courts, subventionne par le Projet pour I'Administration de la Justice de 
I'Agence Americaine pour le Developpement International. 

Ville Date 



Fraternite 

REPUBLIQUE D'HAITI 

Ce certificat delivre a Me. 

Juge de Paix Suppleant de 

atteste qu'il a participe aux cours de formation des Juges de Paix Suppleant organises par 
le Ministere de la Justice en cooperation avec le Departement de la Justice des Etats-Unis 
et le National Center for State Courts, subventionne par le Projet pour I'Administration de 
la Justice de I'Agence Americaine pour le Developpement International. 

Ville Date 

dnistre de la Justice 



Li berte Egalite Fraternite 

REPUBLIQUE D'HAITI 

Ce certificat delivre a Me. 

Commissaire du Gouvernement 
pres le Tribunal de Premiere Instance de 

atteste qu'il a participe au colloque organise par le Ministere de la Justice en cooperation 
avec le Departement de la Justice des Etats-Unis et le National Center for State Courts, 
subventionne par le Projet pour I'Administration de la Justice de I'Agence Americaine pour 
le Developpement International. 

Date 

I'hinGtre de la Justice 



Li berte Egalite Fraternite 

REPUBLIQUE D'HAITI 

Ce certificat delivre a Me. 

Substitut Commissaire du Gouvernement 
pres le Tribunal de Premiere Instance de 

atteste qu'il a participe au colloque organis6 par le Ministere de la Justice en cooperation 
avec le Departement de la Justice des Etats-Unis et le National Center for State Courts, 
subventionne par le Projet pour I'Administration de la Justice de I'Agence Americaine pour 
le Developpement International. 

~ i n k t r e  de la Justice 

Ville Date 



Li berte Egalite Fraternite 

REPUBLIQUE D'HAITI 

Ce certificat delivre a Me. 

Juge d'lnstruction au Tribunal de Premiere Instance de 

atteste qu'il a participe au colloque organise par le Ministere de la Justice en cooperation 
avec le Departement de la Justice des Etats-Unis et le National Center for State Courts, 
subventionne par le Projet pour 18Administration de la Justice de 18Agence Americaine pour 
le Developpement International. 

Ville Date 

~ini6tre de la Justice 
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CONTRACT PRICING PROPOSAL COVER SHE OHB N O  

LAC-0669-0-00-1041 - 00 30904116 
NOTE Thas form I S  used in conrru t  actlong 11 ~ubm~oon  ol  o n 1  or p c ~ c ~ o g  dsU 11 nquind lSar F A R  15 8 O l d I b l l  
2 N A h 4 t  A N 0  AOURLSS OF OF i CROR ( Inrludc ZIP C o d r l  3A. NAME A N 0  T I T L E  OF OFF L R O R  5 POINT 3 0  I E C L P H O N L  h O  

OF CONTACT 

Xational Center for State Courts Visnic, Director 703)841-0205 

a700 North Eoore Street, Suite 1710 Crohn. and* 7 +--O28fif ax 
Arlington, VA 22209 

A NEW CONTRACT I 1 0  1ETlER CONTRACT 

I I 1  

S. TYPE O F  CONTRACT ( C h e c k )  6. PROPOSE!3 COST t.4 * B s C )  0 FFP 0 CPFF CPlF a CPAF A. COST 6. P R O F l T t F E E  

CJ FP1 fl OTHER ( S ~ t c l l ~ )  

I .  PLACE(S) AND PERIOOISI OF PERFORMANCE 

H 8. CHANGE ORDER 

C. PRICE REVISION1 
REOETEAMlNATlON 

*Linda R. Caviness 
(804)253-2000 

F. UNPRICEO ORDER 
F. OTHER I S w c l h )  

AID Contracting Officer 
Office of Procurement, Division BILAC 
Branch, AID, Wash,, D.C. 20523 

puked unless otherwia g m i f i d  by the Contracling O f l i a c  (Contrnrr on n u e m ,  ond fhtn on plain paprr.  i f  nertuar). .  Vw tame hrodlngt )  

D1 TOTAL PRICE 

10. W I L L  YOU REQUIRE T H E  USE O F  A N Y  G O V E R N V E N T  PROPERTY 
I N  T H E  PERFORMANCE O F  THIS W O R K ? ( J f  "Yea. i d t n t l h )  

DSOs under LAC-0669-Q-00-1041- - 

C. QUANTITY A LINE ITEM NO 

I1A .  00 YOU REQUIRE G O V E R N -  118.  TYPE OF FINANCING (done)  
MENT CONTRACT F I N A N C I N G  
TO PERFORM THIS  P$OPOSEO ADVANCE 
CONTRACT? (11 .'Yea, c o m p i ~ t e  I 0 0 PROGRESS 
f i l m  1 1 8 1  PAYMENTS 

[Zj YES 0 N O  
12. H A V E  Y O U  BEEN A W A R D E D  A N Y  CONTRACTS OR SUBCONTRACTS 

F O R  THE S A M E  O R  S I M I L A R  ITEMS W i T H i N  THE PAST 3 YEARS? 
111 "Ye&" identify i temla).  cwlomcr(b)  and eonhoct  numbcr(8))  

E. REF. 0 .  IDENTIFICATION 

See attached budget and budget 
narrative, 

. . - - - - - . 
0 YES ON0 I 0 GUARANTEED LOANS 

13. IS THIS PROPOSAL CONSISTENT W l T H  YOUR ESTABLISHED ESTI- 
MATING A N D  ACCOUNTING PRACTICES A N D  PROCEDURES A N D  
F A R  PART 31 COST PRINCIPLES' 111 "h 'o ." tzpbin)  

- - - - - -- - - - - 

14. COST ACCOUNTING STANDARDS BOAR0 ICASBI DATA fhbllc tow $I479 or omcndcd and FAR PART 30) 
A. W t L L  T H I S  CONTRACT A C T I O N  BE SUBJECT T O  CASB REGULA-  B. H A V E  YOU S U B M I T T E O  A C A S B  DISCLOSURE STATEMENT 

T I O N S ?  { I f  "'No," e x p h l n  In propordJ (CASB DS.J o r  Z ) !  ( I f  "Yer."rpeciry in propoaol the offkc l o  whreh 
rtibmflltd and i f d e l r m i n c d  lo k odeauokl  

Y E  0 N O  TSOS under L W - - - -  

.-. . - - - 

YES a N O  1 D Y E S  a NO 

Thls propad a submttted in r m n s e  to theRFP contra!. modifiatitn, alc. in Item 1 and nf lscts our k t  estimslts and/or actual costs as of thirdate. 
1% N A M E  A N 0  T l T L E  (TYH) 116.NAME OF F I R M  

0 YES NO 
C H A V E  YOU BEEN N O T I F I E D  T H A T  YOU A R E  OR M A Y  BE IN N O N  

COMPLIANCE W I T H  Y O U R  DISChOSURE STATEMENT OR COST 
ACCOUNT 1NG STANOARDS'  ( I f  Y c . . " ~ x ~ & l n  In ~ r o m a d )  

- .  

YES 0 N O  
0. IS ANY ASPECT O F  THIS PROPOSAL INCONSISTENT WlTH YOUR 

DISCLOSE0 PRACTICES OR APPLfCABLE COST ACCOUNTING 
STANDARDS? ( I f  "Ycr ."erpbin  In p r o p o r d )  

Hark G. Visnic, Project Director National Center for State Courts 

18. OATE OF SUBMISSION 

~.(?(r v 
1411-101 STANDARD FORM 1411 (1G83) 

Prturlma by GSA 
4 O.S. COvtJorUD4T PRDFlm O??Ia 1 1984 0 - 4Z1-s26 (37) F A R  (4DCFR) 53.215-2(c) 



I I I 1 I k L I I h ?  . I l l \  I \ 1 \ I I , ,  , . , 1 , .  , . . .  
I .  SI: I 4  I I pros lJz\ a \chlclc lor t\Trcrtlr 10 W ~ I I I I ~  IO ~ h c  C,cl~crnllir.nl (1 prlilng prop-I or C - I I I I I . I I C ~  ~nd'or  I I I C U ~ ~ . , ,  
cmts  hy TOIIVXI l ~ n c  llcm u ~ t h  suppor~lrj$ ~ ~ ~ I ~ m n l l h n .  aJcqualcly crnss.rcfcrcnccd. sui~.?lslc Itr Jct~ilcd nn.il)sic h CWI. 

s l c~ncn t  brcdcloun. using ~ h c  applicable fon11.11 prcx~ihcd In  7.4. 0, or C kclow, shall bc arlxhcd for c;lih p r o p r d  linc cccm 
JIIJ nrust rcflccl any spcc,ific rcquircmcn\\ ccuhlkhcd by thc conuniting olficef. Suppomng henkdnu-ns must bc fun~ishcd 
lor tach C O ~ I  clcrncnt, conqistcnl w ~ l h  olfcror'i c t ~  xcounting sywrn. 

H'hcn niwc than onc c.o~~tr;lct Ilnc Ilcm i \  yopscd,  surnnl.u) iolal amounts coicrinp all Imc wmc mu\! k fumishcd for 
each cost clcrncnt. I f  agrecrucnl his ken ~ x h c d  w i t h  Cforcmrncnl rcprcscnwti\cs on use of I u n r ~ d  prlclng raledlnclors. 
idcntily thc agrccmc'n[, includc n cop!. and dcscr~bc its nalurc. Dcpcnding on orfcror's syslcnl, brcakdou-nr shall hc 
provided for Ihc rollowing bxqic clcmcn~s of c ~ . \ t .  a\ applicable: 
Materials-hovidc a consol~clntcd priced sununary 01 individual rnatcrid qumlities includcd In IJK \arious u>ks, orders, or 

convacr line ilcms k i n g  proposed mJ rhr: baix lor pricing (\.endor quotcs, invnicc priccq, etc.). lncludc raw malcrials. 
p,ms. cornpn'nl<. asscmblics. and rn - i ccs  lo he produced or prforrncd by olhcrs. For A1 ilcmx proposed, idcntify Ihc 
item and show thc source, quanlily, and pncc. 

Comptit ive McWs-For  box '  acquisili~ns (e .~ . .  S U ~ ~ C ~ S .  purchm ordcrs. marcrial orckrs, ctc.) cxcceding Ihc pcrri- 
nenl threshold x'l fonh at l5.8W-!(a)(l) p c c d  on a cumpitibe &is. also prosi& data showing dqrcc  olcompdtion. 
and h c  bx i s  lor cslablish~ng thc sourcc and rcamahlcncss of pncc. For inlerorganitationd ~ n n J c r s  peed at ochcr than 
cost of Ihe compnblc  compctiti\.c c m c r c i a l  work of IJW division, subsidiary, or affiliae of IJW COIIU~CIM. explain Ihc 
pricing mclhcd (we 31.205.26k)). 

Esubfishcd Catalog or Marker Pnce.ficcs Scr hy Law or Regularion-When an c~cmpiion lrom thc rcquucmcnt 0 s u b  
mir cost or pricing data is c.1imr.d. w h c h r  Ihc ikm wiu prduccd by olhcrs or by Ihr' olfcror. provide juslilica(ion for 
thc excrnption as q u i r c d  hy 15.801-3(cL 

Noncornpccldvc Mclhods-For !how acqui4ions kg.. subconuacu. purchasc ordcrs, material ordcrs. etc.) exceeding h e  
jicnincnl lhreshold set f m h  at 15.804-3a)(l) pricrd on a noncompclitivc basis. J s o  provide dm showing Ihc basis fa 
establishing source and rcasonahlcncss of price. For s m d x d  cornmcrcial iicms fabricated by thc orrcror Ihat arc gcncr- 
ally slacked i n  invcnrory. provide a zcpxalr cosi breakdown if priced based on cost. For in~crorg.miwtional m s f e r s  
priccrl at CCML provide a scparatc brcn);doum ot  cosr by clcmcnu. As rquired by 15.806-2(a). pro\ idc a copy of cost or 
pricing data suhmitrcd by thc prospective source in s u p p n  01 each subconuact, or purchw order Ihal is ciIher: (i) 
51,000,000 or more. or ( i i )  both more than Lhr' pxdwnt Uucshold scl fonh in lS.8M.?(a)tl)(iii) .urd (iv) md  more than 
1 0  percent of Ihc prime conuacror's prnpwd price. Thc conuacting oflicer may require submission of cosl or pricing 
&la in suppon o l  propsnls in loucr anounrs. Submir the results of thc analysis of the proycctivc source's proposal as 
required by 15.806. Whcn Ihc submission of a prospcti\c wrce ' s  cost or pricing data is requircd at dewibed above. 
it-shall hc includcd as part of Ihc olTcror's initial cing prgosal. 

Dirci-r-Providc a bme-p2TWe.g.. nonlh~puarlcrly,  ea.) brcalrdoun o l  labor hours, nm. and cost by appmpnale 
category, and furnish bases for estimaru. 

Indirect Cosls-Indicate how offeror has computed and applied offem's indirect cosu, including cost  downs, and 
showing mnds and budgemy data, to provide a basis for evaluating the reasonableness of proposed r a m  Indicate rhc 
rates used and povi& an appropti3te explanation. 

Olhcr Costs-List all olhu costs not otherwise includcd in the calegories desuibed above (e.g.. spccial tooling, aavel, corn. 
pu tu  and consullant services, presuvation, packaging and pscking, spoilage and rework. and F e d d  excise lax on fin. 
iM artjcks) and provide baxs for pricing. 

Royaltier-If more lhan $250, provide  he following informath on a separalt page far each separare toyal~y a l iuns t  fee: 
name and addnss of licensoc date of License agrocmenc pawl1 numbus, pruurt application serial numbers, or othu 
basis (*I which thc royalty h payable; brief description (inctuding any part or modcl numbcrs of each contract item w 
component ocl which  he royalty is payable); percentage or dollar rate of royalty per unic unit price of contract item; 
numbex of units; and total dollar amount of royaltie. In addihn, if spcci f i ly  quested by Iht contracting offca ,  
provide a copy of lk currenl license agreement and idenlif~ation of applic&le claims of specific palmu. (Set FAR 
27.204 and 31.205-37.) 

Facilities Capital Cost of Money-When the of i r a r  elms to claim facilities c a p i d  cost of money as an albwable cost. the 
offeror must submit Form CASB -CMF and show the cakulation of Ihc proposed amount (see FAR 3 1.205- 10). 

2. As pal of  the specific inforrna~ion required, thc offeror must submit with offem's proposal, and cteatly idcnlify as such 
cost or pricing data (that is, dam that are vuiflabk and faclual and o ~ h u w i s t  as defined a~ FAR 15.801). In addition, submit 
with dkror's proposal any information reasonably required u, explain ofleror's eslimahg process, including- 

a. The judgmental fxtors applied and thc ma~hemakil  or other methods usd in he estimarc, including [hose used in 
projecting from known dara; and 

b. The nature and amount of any contingencies included in Lhe proposed price 
3. Whcnevu the offeror has incurred c o s ~  t i  work perfamed berm submission of proposal, those cosu must be identified 
in h e  oflerds cosVpricc proposal. 

BEST AVAILABLE COPY 



Under Column (I j E n t e r  appropriate cog elements. 
Under Column (2)-Enter those necessary and reasonable costs hat  in olTeror*s judgment will properly bc incurred in 

efficient contract performance. When any of h e  cosu in this column have already been incurred (e.g., under a kuer contract 
or unpriced order), dcxribe ~hcm on an altached supporting schedule. When preproduction or sunup costs arc s ign i f a t ,  or 
when specificatly rquesred lo do so by b e  conmting ollicer, provide a full identification and explanation of them. 

Undu Column (3)-4&tionaJ, unless required by lhe conuacting officer. 
Under Column (4)-ldentifj the attachment in which the information suppxting the specific cost element may be found. 

Attach separate pages as necessary. 
8. Change Orders. Modifications, and Claims. 

4. Thcrc is a c l w  d~stinclion klwccn subm~%ng cost or pncmg dau and nlcrcly making avalablc  b k s ,  rocords. and othcr 
documcr~u wihoul identification. The rcquutmcnt for submission of cosl or pricing b u  is mct %hen all acrunu cos~ or 
pricing dab rtaxrnably available to Ihc offeror have ken submirud, eilhu acludly or by specific idcnlification, to Lhc con. 
tractins oflicer or an authoritcd reprcsen~3~1~c. As l aw information comes into h e  o f l m ' s  possession, it should be p m p -  

a ly  submiucd to the contracting oficer. The rcquircmcn\ for submission of cost or pricing dab conlinues up to dlc Lime of 
f i ~ I  y x m c n r  on price. 
5. In submiujng dferor's proposal, offcror must  include an index, approprialcly rcfetcnced, of all h e  cost a pricing dau and 
infonnaljon accompanying or idcnuficd in Lhc propa l .  In addi~ion, any future additions and/or revisions, up to Lhe dale of 
agrccmcnt on price, must bc a n n a a d  on a supplcmcntal index. 
6. By submitting ofkror's proposal, rhe offtror, if sclccred for negoliation, granu Ik conmting o f l 'w  or an aurhorited ng- 
rcsentative h e  tight to examine, ar any Lime kfore award. hose bookr, records, documcnls, and other types ot factual i n f a -  
r n a h ,  regardless of form or whcthcr such suppodng infomalion is spcsifically referenced or included in Lhe proposal as 
thc basis for pricing, h t  will pumit an adGquau tvalualion of the proposed price 
7. As soon as practicable afrcr final agrwmenr on pice, but bcforc the award resulting from the proposal, h e  offm shall. 

- under h e  conditions stated in FAR 15.8044, submit a Cedficalt d C w n t  Cost . . Pricing Data. 
8. HEADINGS FOR SUBMISSION OF LlNE-ITEM SUMMARIES: 

EL New Contracls (including Leucr conuacls). 

Under Cdurnn (1)-Enw appropriate cost ekmenu. 

COST ELEUPCIS 

(1 1 

Under Column (2-4ncludc (i) current estimales of what h e  cost would have becn lo complete deleted work n a  yet per- 
formed, and (ii) the cost of dekud work already performed. - 

Undu Column (3)-Incluck the incumd cost of delered work Jready perfumed, actually computed if possible, a esti- 
maled in Ihc conlraclor's accounting records. Arlach a delailed inventory of work, materials. pam. components, and hard. 
ware already purchased, manufactured, or performed and dekvd by he  change, indialing the cost and proposed disposition 
of each line item. Also, ilolTeror desires to relain Ucse ituns or any portion of hem, indicate the amount o I f ~ e d  for h e m .  

Under Column (4)-Enlu the net cost to be deleted which is h e  estimared cost ofall deleted work less Lhe cost of &leM 
work already performed. Column (2) less Column (3) = Column (4). 

Under Column (5 )-Enter h e  okror's estimale for cost of work added by Ihe change. When nonrecurring costs an sig- 
nificant. or when sptcficalty reqotslcd to do so by Lhe contracting dfiuu, provide a full identification and explanarion of 
Lhun. Whcn any of the costs in this column have already been incuned, desmk Lhem on an attached supponjng schedule. 

Under Column (+Enter the net cost or change which is Lhe cost of work added. kss Ihe net cost to tx delettd. Whm 
this result is negative. place the amount in parenbcscs. Column (4) less Column (5) = Column (6). 

Under Column (7)-Identify the auwhmcnt in which the information supporting hcspecilic cost element may be found 
Aiach sqmate pages as ntcessaq. 

PROPOSED COSIRACT 
ESTLMATE-TOTAL COST 

(1) 

PROPOSED COYTRACT 
LSmUb~L;hTT COST 

0) 

f 
COST 

ELEHE3-n 

(1) 

BEST AVAILABLE COPY 

REFERENCE 

(4 

i 

STTCOSTfD 
BE DELETED 

( 4 )  

ESTIMATED 
COST OF ALL 

WORK 
DELETED 

0) 

COSfOFWORX 
ADDED 

(5) 

COST OF 
DELETED 

WORK 
ALREADY 

PERrnRVED 

0) 

SETCOSTOF 
CHAXCE 

(6) 



COST BCL'RR ED CrCURRED TDTA L I E W -  I -- I COST- I "%? I WYJRRED 
PREPRODUC. COMPLEED WORK IN COSf 

CUTOFF DAiF 

(1) 

ESTI.mt€D 
COST TO 

cO.c(PLm 

(12) 

NUMBER OF UNITS 
COMPLFEO 

(7) 

Under Column ( I b E n w  the cur off dart r q u i d  by the contract, if applicable. 

ESTIMATED 
TOTAL COST 

(13) 

Under Column (2)-Enter b e  number of units completed during the period for which enpericnccd cosls of prduclion an 
being submitM. 

Undu Column (3 )--Enter the number of unils remaining to be completed under b e  conUacL 
Undu Column (4 j E n w  h e  cumulalive contract amount. 
Undec Column (5)--En&r the offeror's redelerrnina~ion proposal amounL 
Undu Column (6)-Enter the diflerence between h e  contract amounl and the redeumin3tion proposal amounL When 

this result is negative, place the amount in parentheses. Column (4) less Column (5) = Column (6). 
Undu Column (+Enter appropriate cost elements. When residual inren~ory exisls, the final costs established undu 

fixed-price-incentive and rued-price-redeterminable an-angemenu should be ncl of the fair marka value of such inventory. 
In support of submuact costs, submil a listing of all s u b n m c u  subject to repricing istion, annotated as u, their slaws. 

Undu Column (8)-Enur dl costs incurred under the contract before staning producthn and other nonraumng costs 
(usually refened lo as stamp cosu) from offeror's b h  and records as of the cutoff date. These include such cosls ar pre- 
production engineering, special plant rearrangement. trajning program, and any identifiable nonrecurring cosu such as initial 
rework, spoilage, pilot mns, elc. In the event the amounts are not segregated in or olherwise available from offeror's records, 
enter in Lhis column oKeror's best esdrnaus. Explain the basis Tor each estimate and how ~ h c  cosu an charged on offeror's 
accounting records (e.g., includcd in productim cosls as direct engineering labor, charged to mmufacturing overhead, ex.). 
Also show how be costs would be allocavd 10 the unils at h e i r  various stages of contrac~ completion. 

Under Columns (9) and (10 )--Enter in Column (9) tk production costs from okror's books and records (exclusive of 
preproduction casts reponed in Column (8)) of the unils completed as of h e  cutoff dale. Enter in Column (10) Lhe cosu of 
work in proms ar decennined from offuor's records or inventories ar Ihe CUM dan Whcn h e  amounts for work in process 
an not available in contracror's rrxords but reliable esGmates for thcm can k made, enter Lhe eslima~ed amoonls in Column 
(10) and cnla in Column (9) h e  difterences ktween the total incurred cosu (exclusive of prcprcduction costs) as of Lhe cut- 
ofl'dau and these estimates. Explain ~JIC basis for he estimates, including identification of any provision for experienced or 
anticipated allowances, such as shrinkage, rework. design changes, ac. Furnish ex$rhccd unit or lot costs (or labor houri) 
from inception of contract to the cutoff date, improvement curves, and any other available production cost history puraining 
to Lhe ilem(s) 10 which ofkror's proposal relates. 

Under Column (I 1)-Enru lotal incurred cosu (Tod of Columns (a), (9). and (10)). 
Under Column (12 )-En& those necessary and reasonable cosls that in convactor's judgmenl will properly be incumd 

in completing the remaining work to be performed under the contract with respccl to the ium(s) lo which contracts's pro- 
posal retates. 

Undu Cblumn (I3 )-Enter [oral estimated cost (Taal of Columns (1 1) and (12)). 
Under Column (14)-Identify b e  attachmen1 in which the information suppuling Ihe specific cost element may k found. 

Attach separate pages as neccswy. 
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Xational Center for State Courts 
REGIONAL ADMINISTRATION OF JUSTICE 

1 iO0 North h\oorc. Slrcsc-I. S u ~ l c ~  1 - 1 0  
A r l ~ r i ~ l ~ ~ n ,  V I ~ C I ~ I J  .!220r3 

(7031 841 -0205 I' FAX: 17031 841-O2Ob 

Mark C. Visn~c 
Project Director 

December 9, 1994 

Mr. Ronald Stanley 
Acting Branch Chief, Division B 
LA Branch, Offrce of Procurement 
Agency for International Development 
Room 1500, Twin Towers II 
1 100 Wilson Boulevard 
Rosslyn, VA 22209- 1422 

Reference: Contract No. LAC-0669-Q-00-1041-00 
Oder No. 10, Haiti Short-Tern Judicial Training P~oject 

Dear Mr. Stanley: 

t to Pursuant to Requirements Contract No. LAC-0669-Q-104-00, the National Center for 
State Courts (NCSC) is pleased to submit this proposal for judicial training technical 
assistance in Haiti in response to Draft Delivery Order No. 10, received with your cover letter 
dated November 23, 1994. The estimated total cost of the assistance described in this 
proposal is $367,314. The total estimated level of effort to carry out the eight weeks of 
training plus the preliminary eight day trip later this month is three hundred and fifty-eight 
(358) person days, assuming a six day work week. 

A. BACKGROUND AND OB,JECIWE OF PROPOSED TECHNICAL ASSISTANCE 

USAID/Haiti is seeking to support Government of Haiti (OH) efforts through the 
Haitian Ministry of Justice to strengthen the capacity of the judiciary and prosecution to carry 
out their criminal justice responsibilities and reassume judicial and prosecutorial 
responsibilities that have been usurped by the military over time. As part of the mission's 
strategy to help strengthen the Haitian criminal justice system, it has undertaken to coordinate 
police training through ICITAP. The work planned under this proposal will contribute to 
USAID/Haiti's efforts by developing and implementing a professional duties orientation 
program for justices of the peace, prosecutors and investigating magistrates to enable these 
three classes of judicial officials (the "intended participants") to begin operating with minimal 
standards of professionalism in Haiti's criminal justice system in coordination with the police 
and consistent with the training received by the-police thus far. 

0 

Under Contract with the United States Agency for International Development Latin American and Caribbean Bureau 



B. LEVEL OF EFFORT ESTIMATE 

1. Technical Approach and Tasks 

The NCSC, through its technical team, will coordinate work in Haiti under this 
proposal with USAID/Haiti, ICITAP, Haitian Ministry of Justice, and other USG and GOH 
officials, as recommended by USAIDNaiti. The objective of the work will be to: (1) 
determine the priority criminal justice training needs for the intended participants; (2) 
develop an outline of a three day orientation course for justices of the peace, prosecutors, and 
investigating magistrates; (3) prepare teaching materials for the orientation program; (4) 
conduct the orientation program for up to approximately 360 justices of the peace, 64 
prosecutors, and 64 investigating magistrates identified by the USG and GOH; and, (5) make 
recommendations for follow up training in a final report to USAIDfHaiti at the conclusion of 
the orientation training. 

The work carried out under this proposal will yield the following written products: 

1. A preliminary assessment of recommended orientation training needs; 
2. An orientation program course outline; 
3. Training materials for up to approximately 488 participants for a 
three day orientation program; 
4. A final report with recommendations for follow-up training and an 
evaluation of the training conducted under this effort. 

C. TEAM ASSIGNMENTS 

The NCSC proposes the seven individuals for the work requested under draft order , 

No. 10. They include five judicial training consultants, one home office coordinator, 
and one administrative coordinator for field support. 

The proposed training team follows below. 

1. Training Coordinator: 

2. Senior Training Advisor: 

3. Trainer: 

4. Trainer: 

5. Trainer: 

Judge Stephen A. Schiller 
Circuit Court of Cook County 
Justice Dennis Byron 
Eastern Caribbean Supreme Court 
Jean D.Larosiliere, Esquire 
Assistant U.S. Attorney, U.S. Department 
of Justice 
Henri Alexandre, Esquire 
Assistant Attorney General, Connecticut 
Attorney General's Office 
Phillip J. Brutus, Esquire 



a The proposed home office coordinator and legal advisor is Madeleine Crohn. 
- 

The proposed field coordinator is Sepideh Keyvanshad. 

1. Description of Training Team 

The practical nature of the short-term training sought by USAID in Haiti and 
the extremely low skill levels of the intended training participants calls for practice- 
oriented teaching as opposed to more academic and theoretical training. Accordingly, 
the professional profile of the team members proposed by the NCSC features persons 
with heavy practitioner-oriented criminal justice teaching experience and professional 
experience as practicing judges and prosecutors. All members of the training team and 
the home office coordinator are key personnel but may be substituted as discussed in 
section E. below. 

Training Coordinator 
Judge Stephen A. Schiller is proposed as the training coordinator and will be 

responsible for coordinating the development of the outline for the orientation 
program, a program agenda, and the recommended teaching materials for program. 
Judge Schiller will be advised and supported in the design and preparation of the 
program by the senior advisor and the three trainers. 

Judge Schiller is qualified to oversee the development of the orientation 

!a program by his extensive practitioner teaching experience as faculty of the National 
Judicial College, the Illinois Institute for Continuing Legal Education, the Illinois 
Judicial Conference Criminal Law Seminars, the Chicago Bar Association Criminal 
Law Committee, among other teaching assignments. He has been a trial judge for 
more than thirteen years after more than twenty years of experience as  an assistant to 
the Cook County Special Prosecutor, a law professor, and in private practice. He has 
served as the Executive Director of the Chicago Crime Commission and the chairman 
of numerous justice commissions and committees and he is a member of the Chicago 
Bar Association's Criminal Law, Legal Education and Law Related Education 
committees. 

Judge Schiller speaks and reads French. 

Senior Advisor 
Justice Dennis Byron is proposed as the senior training advisor and will be 

responsible for advising the training coordinator in the preparation of the orientation 
program and generally assisting in the development of the program. Justice Byron 
offers comparative law experience to the team with a clear understanding of the 
differences between the U.S. justice model and the french model, from which the 
Haitian system is derived. His experience as a judge in both the English and French 
systems of the Eastern Caribbean will provide valuable knowledge for bridging the 
practical experiences of the other trainers and Judge Schiller with the Haitian 
participants' training requirements. 



e Justice Byron speaks and reads French. 

Trainer 
J.D. Larosiliere is proposed as a trainer and to assist in the preparation of the 

orientation program, especially as it concerns training for the prosecutors and justices 
of the peace. 

Mr. Larosiliere brings strong prosecutorial and criminal investigation 
practitioner experience to the team. He has served for more than four years as an 
assistant US. Attorney in the U.S. Attorney's Office in Newark, New Jersey. In his 
position, he is responsible for all aspects of criminal case management and litigation, 
including counselling federal law enforcement agencies on the use of their 
investigative resources. 

Mr. Larosiliere has studied the French and Haitian legal systems and brings an 
appreciation of the strengths of both the U.S. and French legal system models to the 
team 

Mr. Larosiliere is fluent in French and Haitian Creole. 

Trainer 
Henri Alexandre also is proposed as a trainer and to assist in the preparation of 

orientation programs, especially as it concerns training for the prosecutors and justices 
of the peace. Mr. Alexandre also adds strong supervisory and organizational skills in 
a prosecutors office to the team. 

He has served as an assistant attorney general in the Connecticut Attorney ;a General's Ofice from 1980. In his capacity as assistant attorney general he is 
responsible for dl aspects of criminal case management and litigation. Mr. Alexandre 
also has supervisory experience in the ofice of the chief court administrator for 
Connecticut. 

Mr. Alexandre is fluent in French and Haitian Creole. 

Trainer 
Phillip Brutus is proposed as the final trainer and to assist in the preparation of 

orientation programs, especially in regard to coordinating the training with police 
training. 

Mr. Brutus has served as a crime analyst in the Metro Dade Police Department 
of Miami, Florida and has practiced law in the Federal Public Defender's office and in 
private practice for ten years. In his position with the Miami police department was 
responsible for conducting police training. 

He is a member of the ABA's Haiti Legal Reform Steering Committee, the 
founder of the Haitian-American Lawyers' Association, and a faculty member of 
Haitian Lawyers Leadership. 

Mr. Brutus is fluent in French and Haitian Creole. 

Home Office Coordinator\Pro-iect Lend Advisor 
Madeleine Crohn is proposed as the home office coordinator of the project and 



a will be responsible for collecting training materials recommended by the training team 
as well as all matters requiring home office technical and administrative support for 
the project. 

Ms. Crohn has enjoyed a distinguished career as a comparative lawyer and 
administrator of legal non-governmental institutions supporting legal system 
improvements. She also is extremely knowledgeable of the crisis situation faced by 
judicial institutions in Haiti, having served as a consultant for USAID in Haiti for four 
months last year. 

Ms. Crohn is fluent in French. 

Administrative Coordinator in the Field 
Sepideh Keyvanshad is proposed as the administrative and logistical 

coordinator for the team in Haiti. She will be responsible for all aspects of logistical 
and administrative support for the team during the conduct of the training in Haiti, 
including arranging office and teaching rooms, organizing local travel in coordination 
with USAID officials, managing financial transactions, and duplicating course 
materials. 

Ms. Keyvanshad is fluent in French. 

December 15 - Travel to Port-Au-Prince; 
December 16 - Background Debriefings to Judge Schiller and Mr. Larosiliere; m Briefing on USAID AOJ project and short to long term objectives, 

status of Haitian Ministry of Justice and judicial institutions, such as 
the council of state and other local agencies and offices relevant to the 
effort; 
Briefing by ICITAP officials on the ICITAP training program and 
results to date; 
Discussion of prior assessment reports and findings. 

December 17 - Trips to the courts, prisons, official offices in capital and hub cities; 
December 19 - Conclude field trips; 

Meet with Haitian MOJ officials; 
Briefing on Haitian criminal law system and MOJ training objectives. 

December 20 - Conclude meetings with haitian MOJ; 
Begin development of orientation program; 

December 21 Development of Orientation Program 
December 22 Continued 
December 23 Debrief USAID officials/ Return to U.S. 
January 6 Submit preliminary outline of recommended orientation program to 

US AID/Haiti 
December 27 Compile and assemble preliminary training materials for return of full 
to January 16 training team plus administrative coordinator to 

Haiti for up to eight weeks of training 



@ 
January 16 Adjust orientation agenda as necessary and conduct training. 
to March 9 
March 10 Debrief USAID officials on program completion and leave draft 

outline of final report. 
March 11 Leave Haiti 
March 13 Receive comments and suggestions from USAIDWaiti based on 
to March 24 outline of final report and prepare final report. 
March 27 Submit final report 

E, CHANGES TO THE SCOPE OF WORK 

The scope of work as reflected by the RFP for Delivery Order Number 10 has 
been modified pursuant to communications received from the technical officer in 
Washington from USAID/Haiti subsequent to the receipt of the RFP. The NCSC 
understands that to the extent there have been verbal modifications to the RFP, the 
modifications are attributable to the fluid and variable conditions existing in Haiti and 
in the Haitian Ministry of Justice, in particular. However, both factors -- the changes 
communicated by the technical officer and the fluid conditions in Haiti -- have 
required several deviations from the work described by the RFP, including the addition 
of a preliminary trip by only two team members in December and uncertainty about 
the extent to which the Ministry of Justice will provide assistance to the in the process 
of designing of the program or preparing a short course on Haitian law to complement 
the teams program. These examples of changes to the assumptions expressed in the 

0 RFP all affect decisions about the experience of the trainers. 

The most difficult feature of preparing the requested work is the timing for 
starting the work and the difficulty in finding qualified trainers who can be available 
for the duration of the work. The difficulty in finding trainers that fit the profile 
required by the nature of the training needed was deepened by the need to find 
practitioners, as opposed to academicians. Practicing judges and prosecutors require 
much more lead time to plan their leave from their work responsibilities at home. The 
possible starting date has been altered several times due to the status of readiness or 
other conditions in Haiti. The uncertainty regarding a starting time has precluded 
team members from arranging their schedules to ensure that they all will be available 
for the duration of the training program. Accordingly, the NCSC likely will have to 
make one or more substitutions of the team members during the course of the training. 
Changes in the composition if the team might have a deleterious effect on the training 
results. Any substitutions of key personnel that are required will be discussed with 
USAID officials for prior approval of the substitution. 

SUMMARY 

This proposal is submitted pursuant to Requirements Contract No. LAC-0669- 
Q-00-1041-00. The following documents are included with this letter: 



1 .  Biographical Data Sheets for all proposed personnel, including salary history 
for the past three years; 

2. A detailed budget estimate; 

3.  The following certifications or representations: 

a. Consultant Selection; 
b. Salary for all proposed personnel; 
c. Drug-free workplace; and, 
d. Organizational Conflicts of Interest. 

We appreciate the opportunity to assist the Agency for International Development in 
its efforts to support democratic institution building in Haiti under US Operation 
Democracy. 

Sincerely, 

Mark G. Visnic 
Project Director\Senior Attorney 

cc: Debra McFarland 
Michele Woniak Schimpp 



DSO1OMOD.XLS March 21, 1995 

INITIAL BUDGET MOD.REQUESTED DIFFERENCE 

Personnel 
Coordinator @ $332~58 days 
Snr. Advisor @ $277 x50 days 

Trainer 1 @$280x58 days 
Trainer 2 @$280x50 days 
Trainer 3 @$27Ox50days 

HOff.Coord @ $332~37 days 
Adm.Coor.@$125x50 days 

$19,251 40 days - see note 1 
$1 3,850 $277~50 days 

$274.50~23 days 
$Ox20 dayssee note 2 

$16,230 nla 
$13,991 nla 
$1 3,500 $270~50 days 

$277~50 days-see note 3 
$12,281 $332~65 days 
$6,250 $125~50 days 

$203~60 days-see note 3 

Subtotal $95,353 (408 days, including $90,524 $4,829 
51 at no cost) 

wlmultiplier@2.148 
TOTAL Personnel $204,818 $1 94,446 $10,372 

Direct Costs 

Faculty Airfarelper Diem 
US faculty 

Airfare (8r/t) @ $758.25 per $6,066 27 r/t @ $758.25 
Per Diem @$A 52x316 days $48,032 $1 52 x 312 days 

$66 x 224 days 
Misc. (ground, vaccines, etc) $0 estimate 

Haitian faculty (4)(NEW) 
PerDiem $0 $66 x 252 days 

Subtotal $54,098 

Participants TravelIPD 
Travel (488 partic x 3daysx$39) $57,096 nla 
Perdiem (488 part x $50 per RlT $24,400 n/a 

Subtotal $81,496 nla 

Translator - (NEW) 
Fee 
Per Diem 

$0 $60~84 days 
$0 $66~56 days 

Subtotal $0 



DSO1OMOD.XLS March 21,1995 

INITIAL BUDGET MOD.REQUESTED DIFFERENCE 

Local Travel 
VisaiExit Tax 
Telephoneifax 
DHL 
Translation of teaching materials 
Photocopyingiprinting 
DBA 
Medevac 
Equipment rental (NEW) 
Equipment/supplies purch. (NEW) 
Classroom rentallmeals (NEW) 

20 weeks @$l,100 
27 x 70 
20 weeks @$500 per 
estimate 
estimate 
estimate 
(0.0595~$68,944) 
estimate 
$400/mo x 4mos 
(estimated) 
3 weeks @ $1,500 per 
8 weeks @ $1,000 per 

Subtotal $1 6,445 $71,624 ($55,179) 

TOTAL Direct Costs $152,039 

GRAND TOTAL $356,857 $376,119 ($19,262) 

note 1 = cannot accept over $3,000 
note 2= cannot accept fee - federal Judge 
note 3= rates re-valuated for 2nd contract 



TO : Carl Alexandre FAX: 1-202-616-8429 

FROM: Stephen A.  Schiller 

DATE: January 4, 1994 

The following nine pages are an attempt to put some problems on 
the table  tha t  need resolution, and to propose a program design 
in order to move things off of dead center. 

Call me when you get a chance at (312)443-6058. 
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January 3 ,  1995 
To: Mark Visnic, National Center for State Courts 
From Stephen A. Schiller 

cc: Phillip Brutus 
Carl Alexandre 
Jean D. Larosiliere 

Re: AOJ Program For Judses, Republic of Haiti 

Rather than submitting a comprehensive report of the activities of 
the Joint USAID/USDJ planning team in Haiti, I am taking the 
liberty of submitting a quick and dirty appraisal of problems found 
which impede the development and implementation of an AOJ program 
for various levels of the Haitian judiciary. I am also submitting 
one person's proposal of a design for a training program. The 
reason that this approach is being taken is a perceived need to 
quickly clarify expectations, resources and authority so that a 
reasonably responsive program can be placed in operation within the 
shortest possible period of time. The proposed format for a 
program can, with reasonable investment of resources, be fleshed 
out quickly. In addition, I believe it tracks system needs and 
would compliment the recently completed program for the police. 

It should be noted that this memorandum follows eight days of 
intensive field work in Haiti meeting with USAID officials, members 
of GOH and field interviews with numerous criminal justice 
functionaries and members of the Haitian bar. In addition, the 
Constitution of Haiti and all publications and reports that- were 
made available on the country's criminal justice system have been 
reviewed. 

Given the tine schedule that has been established, it is imperative 
that the issues raised by this communication be addressed quickly. 
It is also essential that the resources necessary to complete the 
project be designated without any delay. 

I - The Stated Objectives A t  The DSAID Level - 
There is considerable difficulty in defining program goals because 
the expectancies of both the Haitian and U.S.  governments are ill 
defined, It may be more accurate to note that expectancies, to the 
extent that they have been expressed, have shifted back and forth 
through numbers of incarnations. 
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USAIDfr description of the project, published on December 8, 
1 9 9 4 ~ ~  stated the purpose of the initial AOJ program as being: 

... technical assistance in the form of an abbreviated 
course on criminal investigation. 2 

The project statement expresses the rationale for the program as 
being : 

1. A need to compliment the training being given to the 
nation's police force, and; 

2. To develop a functioning justice system since, "The Justice 
sector i n  Haiti has never been functional nor has it the 
confidence of the Haitian populationn, therefore basic 
training of judicial personnel i s  a critical "first stepn3. 

It appears that the author of the USAID document of December 8, 
1994, recognized that a simple course for judges in criminal 
investigation would serve neither of these rationale, for page 5 of 
the same document observes that the training will provide: 

... very rudimentary training i n  criminal investigation 
techniques ... (and) The trainins w i l l  a lso  include 
training in the role. responsibili%ies and function of 
these iudicial ~ e r s o n n e l ,  in the justice system as w e l l  
a s  interaction with the new c iv i l ian  police force. 

These goals evidently respond to an i n i t i a l  assessment by a 
"Judicial Advisoryn which a pears to have been reported to a W o l  B Limabr on December 7 ,  1994 The lgAssessmentw appears to have 
found that the grass roots justice system in Haiti  had broken down 
to the extent Juges de Paix, Commissaires and Juges dlInstruction 
were not actively involved5. 

%tanding Up Justice In Haiti: Progress Report And Inmediate 
Plans, USAIDjHaiti, (December 8, 1994) 

*1d at Page 2 

3~~ Page 4.  

The report may be a fugitive document. It is captioned: 
"Summary Sitrep based upon Trip Reports and Assessment reportsmb. 
It is addressed to Col Lima and attributes authorship to LTC (P) 
Rubini and LTC Cleary. Unfortunately this report was not made 
available t o  the NcSC\USDJ team until the date o f  its departure; 
i . e .  December 23, 1994 

5 ~ d  a t  Page 5 
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I 
The consequence of this deviation from the constitution and laws of 
Haiti is a number of serious problems: 

1. Complaints cannot be filed, 

2. Warrants after issuance cannot be executed by the po l ice ,  

3. There is no enforcement of (the) 48 hour rule,,  

4 .  Cases can be prevented from being transferred to the higher 
courts. 6 

The llAssessment" points to a long history of neglect toward the 
judiciary which is evidenced by lack of support by the Ministry of 
Justice; relating to administration, planning, budgeting, legal 
education and any form of logist ical  support.' Other problems 
addressed by the assessment team were: lack of adequate salary, 
political favoritism in appointments and a tradition of general 
corruption. 

Additional suggestions made by the nAssessmentN include, 

1. Revision of Judicial Salaries; 

2. VettingM of Judicial personnel bv the MOJw8 

The assessment report observed that a major obstacle to 
constructive judicial involvement in the system is a broadly held 
feeling that judges in the system cannot stand independent of the 
militaryg In fact an undated appendix attributed to  LTC (P) 
Rubini and LTC Cleary, captioned, m~inal Ministry A s s e ~ s m e n t ~ ~ ,  
notes: 

Special Forces is holding the justice system together. 
In some localities there is no social cohesiveness. If 
civil administration, the police and the judiciary had t o  
stand on t h e i r  own, communities would descend into 
violent disintegration, (P. 10). 

I& at Page 2. The 48 hour rule concerns a requirement 
found in a number of places in the 1987 Haitian Constitution, 
requiring presentment before a judicial of any person taken into 
custody within 48 hours. 

Z d  
Pp. 6&7.  

3bl 
8 ~ .  at pp 11-13. 

&A. at Page 4 ,s .  
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I1 - THE POSITION OF THE MINISTRY OF JUSTICE REGARDING THE TRAINXNG 
PROGRAM - 
A second set of unforeseen problem exist which obstructs the 
preparation of a program and/or program materials. There appear to 
be mistaken assumptions set forth in the December 8th USAID 
document, The Report states that: 

1. The Haitian Ministry of Justice is currently vetting 
judicial personnel at all levels. 10 

2 .  The MOJ is preparing basic "handbooksn, 3 compiling 
statutes relevant to the duties of each office. 

In fact, to the date of the NCSC/USDJ team's departure, on December 
23, 1994, it does not appear that either 'of these projects has been 
undertaken, let alone completed. In addition the collaboration 
anticipated between the NCSC/USDJ team and Ministry of Justice 
trainers in planning and designing a training program has not taken 
place12. 

111 - Lack Of ~uthority To Reconcile The Relative Positions Of The 
USAID And USDJ Components Of The Program - 
On. the date of arrival in Haiti, December 15, 1994, the two members 
of the planning group operating under USAID auspices, were 
informed, for the first time, of the participation of USDJ. Two 
persons identified by USDJ arrived over the next two days and 
participated in the process of assessing local conditions and 
developing appropriate liaison within the Haitian justice 
community. 

The working relationships between the four members of the team are 
very good. There is, however, no consensus regarding program 
content nor a clear view as to what authority or resources are 

lo ~ c i  at Page 2. 

llld at Page 2 .  

l2 Task One, as set forth in *ascope o f  Work: Haiti Short-Term 
Training Administration Of Justice (AOJ) Project (5210238)1t, states 
that: "The contractor training team will work with the Haiti's 
Winistry of Justice trainers to work out the deta i l s  o f  the week- 
long training programw. In fact, as of December 23, 1994, the MOJ 
had not appointed trainers or a liaison to the project. At a 
debriefing meeting with Minister Mallebranche on the morning of 
December 23rd, evidently at the direction of President Aristide, 
the Minister indicated that he would be appointing a liaison 
person. 
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available to drive the completion of planning, program preparation 
and delivery. I n  order to move forward, these questions must be 
resolved at the appropriate levels of the two agencies. 

IV - PROPOSAL - 
The following proposal of design features of a program has been 
prepared after discussions with other members of the team. It 
should be noted however, that in view of the urgency of the 
situation, this document has not been reviewed or commented on by 
other team members. 

Assuming it is still the desire of USAID to offer a program for 
Haitian Juges de Paix, Juges d81nstructfon and ~ommissaires, it is 
suggested that the training address the following  objective^^^: 

1. Establish a clear understanding of the powers, roles and 
responsibilities of these offices in relation to the public, 
the police, as well as to the rest of Haiti's civil justice 
system. 

2. Introduce participants to basic administrative skills 
necessary to carry out each of their functions. This 
component of the will also address the importance of 
maintaining sufficient records of actions taken so as to - 
reasonably insure some level of. accountability. 

3. Rudimentary training in using and evaluating various 
investigative and information gathering techniques. 

With nothing in hand from the MOJ, it is suggested that USAIDts 
portion of the training consist of the following components: 

1. Investigation. The collection and preservation of 
evidence. supervising proactive inquiry. 

2.  The Structure of The Criminal Justice Processes In Haiti. 
Duties and responsibilities o f  the Juge de Paix, Juge 
dlInstruction and Commissaire. 

The following outline represents a decision flow approach to the 
responsibilities of the Juge de Paix. Similar outlines can be 

l3 It is important to add one additional caveat. It must be 
clear that unless reasonable salaries are are actually paid to 
judicial officials, and they are given reasonable logistical 
support, no amount of training can achieve the desired reform of 
the system. This is especially true given that Judges may not 
engage in other paid activities except for teaching. (Article 179, 
Constitution of Haiti (1987) ) . 
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quickly prepared for each of the other two offices. The materials 
to be used in fleshing out content and producing %otebooksa for 
participants include: 

1. Relevant provisions of Constitution of Haiti (1987) 14. 

2. Relevant provisions of the Criminal Code and Code of 
Criminal Instruction. 

3 .  Such materials that may presently exist in print which were 
prepared Fx members of the Haitian criminal justice. 
community. 

V - Sample Outline Of Program Component - 
Camponeat: Deciaion Haking &ad Administrative Managemeat 

Case evaluation and management; 
Techniques for long and short term investigations; Examination 
of friendly and hostile witnesses; 
Effective use of compulsory process (subpoena, arrest and 

search warrants) ; 
The role of the prosecutor; and, 
The relationship between police, prosecutor and judges. 

JUGE DE LA PAIX 

I. The Office Of Suge De La Paix - Insert, general description of 
authority and duties, specifically with regard to the 
administration of criminal justice. E . g .  : 

l4 In anticipation of the preparation of such materials, an 
appendix of relevant provisions of the Constitution has been 
prepared. 

l50n the date of the team's departure, December 23, 1994, 
Ministre Mallebranche, provided the team a booklet entitled: n~etit 
Guide, A l'usage des Officiers de Police Judiciaren. The booklet 
describes the duties and responsibilities of each of the three 
offices w h i c h  are the subject of the teams efforts. It also 
includes various references to Haitian law. Since the publication 
date of the booklet is June of 1984, it must be reviewed against 
current law. 

In addition, several booklets have been received from one of the e- bar associations, llAmicale des Jurister, which are more modern 
dfscussions of the law and practice at this level of the Haitian 
criminal justice system. 
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"The determination of the guilt or innocence of a person 
charged with  a contravention. (Article 26.1, Constitution 
of Haiti (1987). And, the investigation of delicts or 
crimes that they receive reports of within their  
territorial jurisdiction. (Article 11, Code d' instruction 
criminelle) 

11. The JP enters the process under the  following circumstances: 

A. Contact by A citizen 

B. Contact by A Police Officer 

C .  Referral by Prosecutor 

II3. Contact By A Cit i zen :  

A. Screening 

1. Flagrant Delict (insert definition) 

2. Non Flagrant ~elict 

3. Decision To Reject. Describe any record that should 
be made / or needed for a follow-up in the event that a 
response short of filing charges is required. 

a. Security measures tihat need to be taken; 

b. Follow-up investigation that  may be needed: 

(1) referral of problem to the police. 

(2 )  individual action 

(3)  referral to another authority. 

c. Creating A Record of the Contact and Action 
Taken ( i f  any) 

4 .  Decision to Proceed Further - 
a. Involve the police - 
b. The fnvestigation 

c. Contact The Prosecutor 

d. Prepare information for Prosecutor 

e. Referral to another authority 
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f. creating A Record Of the  Contact and Action 
Taken (if any) 

IV. Contact Or Referral By The Police - 
A. The Police Inform The JP Regarding A situation That Has 
Involved Little or No Investigation. 

B. When Called To A Crime Scene - 
1. Role In Relation to the Crime Scene - 

a. vis-a-vis the police - 
b. W-a-vn private citizens in the area 

c. "v-a-vn physical  evidence and the physical scene 
itself.  

2 .  Investigation Beyond The C r i m e  Scene - 
a. Authority to question either suspects or 
witnesses  who may not have been present at the 
scene, 

b. Searches of premises beyond the crime scene. 

Limitations Time. 

3. Directing further Investigation By the Police/ 

4 .  Involvement Of The Prosecutor 

5 .  Involvement of The JDI 

6. Creating A Record Of the Contacts and A C ~ ~ O ~ S  Taken. 

V, Referral By The Prosecutor - 
A. How Does It Happen? 

B. Duties Creating A Record Of the Contact and Action Taken. 

V I .  The Role Of The JP As An Independent Judicial Official With 
Regard to Contraventions. 



LEI ~ e 6 r e  de la Just icc  en collaboration aveo ltUSAID s real is& un S& 

minaire pour lee Juges dea diffdrenta tribunaux de paix relevant de la  juridio- 

tion du tribunal de premi&e Instance de Port-au-Prince, du mardi 17 au vendredi 

20 janvier 1997, & 11H6tel Holliday Inn. 

OBJECTIF DE CE S-a 

La creation de la nouvelle for- de Polloa uesee d16tre un five pour dem- 

nir m e  realite; or l e  juge de paix place l a  port& de toutes lea classes de 

justiciablea, investi du r6le d loff ic ier  de polica. judiciaire e t  auxiliaire du 

Commissaire du Gouvernement sera donc en contact permanent avec lea agents de cet- 

te nouvelle force de police qui e l l e  aussi fe ra  part ie  ou bien de la police admi- 

nistrat ive ou bien de l a  police jrrliciaire e t  dam ce dernier caa e l l e  aura pour 

t&he rechercher l es  infractions, & en rassembler l es  preuves e t  & en def6rer 

lee auteurs aux juridictions de jugement. I1 doi t  dono y avoir une collaboration 

Btroite entre l e  jug8 de p a h  e t  l'agent de cet te  nouvelle force de police, 

&.mi, les  sujets  suivants ont 6% trait&: 

1.- Iss juges de PaiX en leurs attributions de simple police; 

2,- Relation entre la police, l e  cornmissaire du gouvernement e t les  juges. 

3,- La responsabilit6 e t  l e s  pouvoirs du juge de pais: en cas de flagrant 

de l i t  e t  des d6 l i t s  non flagranta. 

4.- Interrogatoirre des t6moins. 

5.- La f q o n  la plus efficace dluser l es  mndats, 

6.- Technique d 'Investigation. 

7.- Ethique professionnelle. 

Une p16ia.de de magistrats e t  d'avocats choisis par  l e  -st& de la Jus- 

t ice  e t  ltUSAID dirigeait  l e s  debats. Ce sonts I%. Gerard Charles Alerte, Jw 
la Cour de Cassatim de la B6publique, Eb, Jean D. K a l i m ,  Juge k l a  Cour de Cas- - a sation. Me. Je-Claude Banica, Ccmmissaire du Gowernement p i s  la C o w  de Cass* 



- Me. Boniface Alexandre, Subetitut da Cornmissaim du Oouvernement p rb  1s Cour 

de Cassation, 

- Me, Kesner Michel ThermBsi, Cornmissaim du Qouvernement l e  Tribunal Ci-  

v i l  de Port-au-Prince. 

- Me, Robert Augustin, Chef du Cabinet priv6 du Ministre de la  Justioe, 

- Me. Alcan Do&u~ Direoteur des Affairea Jdic ia i res .  du ~ i n i s t 6 r e  de la Jwtiue 

- Ib, Guy Michel Pradieu, avocat conseiller juridique au ~ i n i s & r e  de l a  Justice, 

e t  lee juge~ de paix t i tu la i re  de l a  Juridiction de Port-au-Prince, 

J.e ~ t k  de la Justice, apr& lea mots de bienvenue ausc participants, a, 

dans un style olair  et l i q i d e ,  accessible &IS l l intelligence mopnne, ezpos6 

auz juges de paix leurs attributions en mati6re de simple police. 11 leur demande 

en outre leura concours francs e t  loyaux pour donner & la justice haitienne son 

C'est ensuite l e  tour de %. JeakClaude Banica quit awc une msin de ma& 

tre, a t ra i t6  l e  second su je t  sur lee relations enfire l a  police, le commissaim du 
gommemsnt e t  lea juges. Me. Boniface b lemdre ,  Subatitut du Conmissaire du 

Gouvernemnt p&s la  Cour de Cassation ne se  f a i t  pas attendre pour aborder son 

sujet  sur la responsabilit6 e t  les  powoirs du juge de paiz en cas de flagrant 

d6 l i t  e t  des deli ta  non flagrante, Apse avoir d6fini l e  flagrant d 6 l i t  e t  l e  

dBlit non flagrant il a fix6 la msponsabilit6 morale e t  legale des juges de palz 

et leurs pouvoirs en leura qualit& d'offioiers de police judiciaire e t  auxilisi- 

re du ~ommissaire du Gouvernementi 

I;e Jtge Jean D, K a l i m  nla paa manqu6 d l a t t h e r  l 'a t tention des jug8a de 

paix sur la  diff6rence entre l e  t6moin lnstrumentaire e t  l e  t6moin judiciaire 

puis il a abode le problime 6pineuz des t4moina affront& pas l a  justice au 
cours des prock criminels. 

fie jtge Charles Alerte, dans un expos6 bien charpent4 a d6velopp6 lea qua- 

@ tree eap6ces de mandat~i Le mandat de cornparution qui a pour objet d'appeler 

pow hterrogatoira un M i v i d u  pr6sum8 auteur d'un crime ou d8un & l i t .  JJX 



* datdta~nerquiestuneordonnaslce~l~e~tdefairecomparaitFe~rmpr6wnu 

qui nt  Btait pas present au moment du transport du jugs sur lee l ie= du crime 

ou qui a r e p  un marda* de comparution e t  n la  paa oWemp8rd. Le rnandat.de dB- 

~ 6 t  qui perm t de placer 11inculp6 en Btat de detention p r h n t i v e -  e t  enfin, 

19 miadat dl-t qui ne peu&e^tre decernd qus par l e  jug8 dtinatruction. 

%and vient l e  tour du Comrnissaire ThemtM, il a pas16 aux jug88 de pair 

en veritable pa.triasche. en les  exhortant de chamger de oomportement pour que lea 

loia soient respeot&e, st pour qw e-nrê me~ ils puissentgagner la  conflame 

des justiciablea. Tous @a exposes m n t  suivie de aavantea. interventiomda. 

h a .  Bobert Augustin, Alcan D o d w ,  Guy niche1 P d i e u  e t  les mmbree de la 
d4lBgation de USAZD, savoirt Mes. Bruhuj,  Carl Alexmdre, Eldouard, Schiller 

e t  Byron. 

BEBCTIW DEB JU3ES DE PAUl 

Les s6minaccistes n'ont pas cach6 l e u  contentenmnt. 11s ont avoud M i a -  

t inctemnt e-t sans aucun &ne q u t i l s  6taient dam 18ignorance oornpl&e de oes 

notions qu'on vieat de leur inculquer, Qutils se croyaient en droit  de d6cerner 

des mandata dtarrent, de se substitues aux juges du tribunal a iv i l  pour trancher 

des d6lite. I1 y en a mema qui ont amu6 qu'ils tranches. des actions p6titoi- 

re- Ce seminaire 6 t a i t  selon eur, une ntScessit8 e t  ils estiment que lea autori- 

t6s comp6tentes devaient peneer & organiser chaque annee ou $me chaque sir (6) 
moia un sBminaire pow: 18s juges de paix, Ils souhaiteraient 6galement que leur 

comp6tence au point de vue o iv i l  sera envisage au prochain s6mhaire. I b  sont 

paztis  h e w -  de cette formation qu ' i l s  ont regue. 



1) ComprBhensim du r a l e  de c h a m  dm6 l e  & s t b e  Judiciaire 

2 ) ~  Certittrle que si moi cornme police officier  fait mon t r a w l ,  lea autres 

doivent fa i re  l e s  l e n s  

3) C l a z t B  e t  pr6cisim de la  commu1ioaticm entre l ea  b o i s  partiem 

1) l a  Police, 2) Juges 3) Commissaires 

4) Respect Professiowlel, 

Quand ces conditims ne se satisfont pas dans m e  soci8t6, l e  wst'eme 

qui es t  charg6 de f a r e  respecter la  l o i  aura m e  chute, 

Art. 273 de l a  b s t i t u t i c a  de 1987s LA POLICE EST LtADXILLAIKE DE Lb JUSI?CE 

11 a ci te  quelques art icles,  il est  important que l a  Police, les juges 

e t  l e s  Commissaires doivent t ravail ler  en gquipe pour assurer que l a  l o i  es t  

respect8em 

Comment peut-w f a i r e  pour a m b l i o r e r  l a  relat ian entre ces t ro is  pzrties? 

-Paticuli3rement n i  l e  Juge de Paix, n i  l e  Commissaire s a t  habitu6s k tra- 

va i l l e r  avec l a  Police qui es t  vraiment une Police Civile. 

Comment peut-a ameliorer l a  -lation entre ces pazties, cas l a  police e l l e  

m8me es t  un peu tentative e t  =sitante vis % Vis de scm rale? 

- Nan tout relawan sa pa develop6 nan nuit  sa pran lmtam. S6 yon b . g ~ g r  pou 

nou es6y8 fP de m6zllen m 6 m t  

M w e n  tB rantre isit le 3. desam'm pou viz i t5  0 f i q 6  et m w e n  te ale nan 

kan d a & l i k q y m  pou reviz6 1af"omqycm de la police endriq8, nan kunvksaqycm 

ak poliqr6 yo, yo t o e  p&t a s b v i  mal& k6 yo t B  nan milis. 

SBvis yo konpran-n ke gen y m  tan norno, yo prb  pou yo t r a w  a 6 k  li. 

Si-m fp I r a q  mwen kSom yon polis  ofiw6, e& jij de pi3 y~ ap f$ pa yo? 



Quell9 fagon pour assurer l a  Police'ke-ir s6ry6 e t  w l t a  renmen yo f8 trava;y yo 

jan li dnd f'et? 

Kijan pou1wmmtr6 lapolis M wa-p fp t r a v q  paV? 

- L i b q  kik ekzamp sou li mm-m sou eksperyans k6 li W kom bbmi88 d4pi airtan 
Liba~r en ekzamp ycm eksperyane li t6 fB 18 li t B  komis8, li ta konseyd mom* 

kme&n6 yo fp yon v i e i t  o m w e n  nan yan sem6n-n lapolis. 

s i t w  pa pran c h q  pmdan sitigasycm konsa, kilb wa-p pan-1 a4 ou'k an chay, 

66 komis6-a ki an o h q .  

Tout mom- beawen enstrikayon, men* aprB sinkante an de p a t i k  

ou ta toujou renmen aprana, M B t d  t 8 t  disponib an tout tan. Si  pal is  nan 

kominot6-a ta beswan ycm rmseyman resiklay, m6M tst ou ak komis6 pou-w f B t l  

s t5  selman yan fascm pou tout mm-n traw kom y m  polis. Ile cmt t o w  la m?he 

responsabilit6, juges, officiers, Commisaaires, 

L i  prGzant6 id6 sa yo apr6 mt8vensym-an. 

Uramie NADER: 

Nan visit M-1 f6 nan prizon, li w6 b g q y  yo pa byen mach6, 

pmbl* logistik, 

R6yakan a Ou dw6 r6sdvua yo men* aprd  ddz8 e fok ou tmd6 tout pizany6 

ki vini  yo kelkeswa nomb-la. 

Carl ALFZKANDRF:: ~ ~ 3 6 x 4  pou yo planiQ6 sou n a b  moun-n ka-p vini e a kilt3 pou 

ka gentan fB Isgay pa-. 

Mank8 polis ki pou f6 s8vis-la paskg d6 (2) poli s paka s&vi 

tout t r ibinal  yo. 

Pa gen moayen p o w w  ji j.4 tout moun-n sa yo fok gen yon l o t  

imaj de Jistis de p8 yo. 

Li t B  bag CtBmisyan-1  pad& li jij8' k6 yon ji j an qyiti pa vo 

anyen, men* si pwof esyan sd yon bB1 pwofesyam, 

a Me Uranie NADER Snvite l e s  juges 'a visiter quelques tribunauz de paix. 

f i i  nan yon z'an mach6 e gen anpil d6l-f.nkan, vyolans-la vin-n plis ,  li pans6 

k6 s6 yon f a 6  yo f& m i n i s  la pou yo t r a ~  ak l i e  



@ Me MICA ; Tout travay yo dif i e i l  pou tout moun-n; nou genyan, minie gearym 

tou, Menr fok-w komana6 ycan t r a v ,  men fok sa fzt anl8-a dab& 

S i  yo komens+l pa anro pwoblkmdo nan pa-p r&o& 

Me THER5BSI; Diakou M B t  NADER-a mwen abiv6 tandd-1 devm minis-la e l o t  jij 

mko. 36 yon pwoblb nan tout mom- kmm-1, sB pwoblbm enfrae- 

trikt* m e m a  manb USAID yo te  jwen pwoblh avan yo entam6 r6yinym 

sa-a. Nou kannen fok gen you Bomansmm avan nou rive nan yon 

fin, traw la d i f i s i l  pou nou tout, nou s iM empil preqyan men 

nou la ketn-men-~~. 

Apr& sbinb sa-a nou pans4 nou ka juen 6d sou plan mst6rg4l pou 

b g a q  yo ka mach4. 

Le Suge de Paix de 1 'Arcahaie; Mankt5 ji j nan bibinal-la, sa f ;B travq-la 

palca f b t  vit, 
Imaj jij s6 yon want, 16 wa-p f;B yon ji$nan 
wtmtr6 n m  yan ti cham-m ki r6l6 cham-m magoqy 

chak ayiqyea f B  Iwa pawl, si yon d6sizyon pa 

an favh-1, wlgLm anpil pwobl&m, li t a  sw6t6 

kg f omaqyon m o w  yo f'et, Yo tou jou kanpran-n 

ji j l a  nan magoq. Gen pwoblGm @36 ,  sa re- 
tad6 proseeis-la, Pou meetaqoa nan m b - n ,  
si s6 pa am6riken ki vini , a r e s t w a n  pa posib 
pa gen mowern pou'w x%nn jistis, 

M e  KALIbrl : Si  kay 'w an eta, w f g e n  d m  r4se'vwa mom nan pou af'e sivil, Plgt 

l a  pwotest6, li re16 a n m d ,  ti p6yi, ti m8s. 

0 
A L ~ R E ' t  De toutes ces discussions, ma questicm reste  wcore sendante & 

savoir; Ki fason nou pans6 nou ta  arn6lyor6 relaqcm ant la  pol is  

j i j  e komis8. 



Me NADERt Ji j k i  pa gen moqyen pou kolaboralgycm 

Juge SIMCW (de ~ 4 t i m - ~ i l l e )  t S6 mentalit6 la  polia-la ki pou c-6 

m m n  r6sdvwa yon kout t616f'on ki man&&+ pou -m lag6 anp6 mou-n 

pask4 mwen pa gen kob pou-m ba yo man $5, pa.fwa mom* nan lag6 

santn pa menin konen. 

Me ALEX: Si nou pa s&zi  opotinitg sa gou nou kcsrrtw~l6 la polis, n'ag tomem 

nan m e n i n  bagq-la, 

D1apr8 met BIWICA, pa dwd gen patipri. 

Me ERUTUS ( ~ v o c a t  DBfense Miami en nor ide)  : Yon keeycm pau jij d6p8 yo, 

s i tou  komist5 yo. dapr& sa jij SIMON sot  di la, gen obstriksym a 

la jistis 

Ed$ ji j la  paka mad6 komisba pou 664-1 nan s h s t a n s - l a .  

0 MB DORMEUS: Le Ministre dent d'bcrire au Commaadant de la Prism pour l u i  

demander de ne pas relacher rn d6tenu ruTPt6 par '~13 m i l i t a i r e  

ambricain. Cela est  f a i t  il y a moins d 'me semaine, 

Me NADER: I1 affirme avoir vu un marine rediger un ordre de l ibartd en fe 

veur d l m  d6tenur 

KOMISE a Li ddplore 3 f% 
1) 23 desan-m a@ yan korespmdans Ntinist&-a, m m n  mmd6 ji j d6p& 

yo ra* sou l is  moun-n k6 li l i t 4 6  nan p6nitan~gr6 nasyonal, 66-1. 

E t  s m ,  
2 )  Ji j d~5* yo fZ! sa yo vl6 : Yo lag6 mom- ki nan l id6  yo san yo 

pa f'e o k a n  r a s  bqy komisbya. 

Yo s i t 6  d6 (2) ka kot6 W i n e s  a3 lag6 m o m  nan prizon e li 

pa gen dwa sa. 
Jij yo f'e lib6rargcm san yo pa e n f a 6  his&-% Kolaboraayan 

an pa ekzist6 ant li men- ak j i j  dB@ yo. Ya-p pran angajmm 

pou nou fi! ra$ yo achbmin6 kot6 yo dd. 



a 
Me BYRON: M m  s'oti nan yon il nsn karayib-la: Noue a m 8  m probl'eme aveo 

ltapprovisionnement de materiel 'a tous l e s  niwaux. 

La barriare finale entre l a  justice e t  la  Commmautd otest l e  Juge 

mhe sa i l  possade d u  materiel ou pas il doit  se metbe debu t  pour 

l a  Justice, 

Si  l e  juge cannait l e s  rbgles de l a  l o i  e t  quelquim ait d&oMi l a  r&gle 

l e  juge adopte l a  procedure correcte, je ne cannais la  profmdeur des pro- 

b l b e e  soulev&, mais ce que je comprends, ils pewant avoir m e  actian 

immediate que l e  Suge pourrait entamer, 

L1attentim aur ragles de l a  Pro&duret 

La qualit6 e t  lahanneur s m t  t r b s  importants, I1 f a d  faire confiance & 
la  Justice. 

Si  l e  jtqe a ses q d i t 6 s  cela &&era % franehir l e s  &tapes. Je  ne sais 

pas l e  problame exact qui a 6 s  debattu ici. I1 m e  pasa3t qu l i l  y a des 

officiers de Police de mawaise manitme e t  l e  juge ne aa i t  pas cananent 

rgagir* 

Si l a  l o i  es t  d6soMie, il y a me  procbdure 'a suivre pour l1ache- 

miner aux autorites comp6tentes. 

m e t 6  de l'asgent, handicap que l e  juge doit surmmter. Qrmlit& que l e  

juge doit possgder pour gasant ir  l e s  r igles de l a  l o i  

Me KALIM: MQpb sa  volcmt15, il lui faut l a  JwAice e t  la force 

Dgapr&s Me BRUTTJS, e l l e  13 b pe3 f a i t  san devoir vis-his du Cornmissaire 

Juge SINWs Elle a profit6 pour pasler au Miniatre de ce sujet. Certains 

Suges w e n t  qu'elle a'a pas f a i t  l e  boaz chemin. 

s15 pat&& li gen pwoblbm pa-1 td 

PRADIEtJ k m a  t & m m  prisony6 ki pa 3- manj6 pou yo 

man j& 

Mwen ta pra-1 di jij d6p& yo gan anpil travq; 18 li kontaktd 

yo, yo toujou di ya-p m o u r i  anba travqy, li gen pwoblgm pou-1 

kolabord av&k yo. 



Bonifqce AL'E3CAm)RSt Respsabi)i tB e t  Pouvoir dea Juges de Paix en Gas d* 

flagrant d6 l i t  e t  l e s  dd l i t s  non flagranta. 

Je n t a i  parr l a  pr6tention de vous faire tn Coura de Proddure Criminelle 

ce eujet 'a pour objectif de firer votre respcmaabilit6 e t  p~uvoir  en cas de 

justice. 

Lorsqulme infraction l a  l o i  pha l e  es t  perpe-e e l le  wendre  deux 

(2) actianst 

1) Action Civile 

2)  Actian P6naI.e : Cette ac t im tend & impliquer au ooupable 

une peine, me punition aunm de l a  societ6 de t e l l e  sorte qus mQme a i  l a  g 

partie civile dtant renanc6e 'a 18actian civile, l lac t ian  pdhale reste e t  de- 

mew.  

Pow certains M e s  de paix, lo r sque 'h  v i c t i m  a rep m e  r8pasatian. 

Lraction publique e s t  d'ordre puqic. Q1 nTa pee l e  droi t  dlaaporter aucune 

dbrogatian 'a ur ordre public. 

%s qurun crime ou db l i t  eat comrnis, c les t  m e  lu t t e  qui st&age 

entre 11accus6 e t  l 'assistance publique. I1 ne faut pes que l 'm ou l l au t re  

des acteurs soient vahcus pa;r votre n6gligence ou votre ignorance: 

1 )  E f i n i t i m  du Flagrant d6 l i t  
I( du dd l i t  non flagrant 

Pouvoir e t  Responsabilit4s du juger 1) Eh cas de flag;ranf d4 l i t  

2)  Face .a un ddli t  n m  flagrant 

@AQRP.IPT DELITI Code Instmzctim Criminelle A r t .  31, Le d6 l i t  qui se 

commet actuellemsnt ou qui vient de se coxnet.bre esf 

M flagrant d6lit. 
- LIInfractian est en cours dtt5x6cutian 
- LrInfractian vient d t t t r e  6ScutBe 
- Pomuiv ie  paz l a  clamem publiqus 

Le  grita able cas de fla@&t ddl i t ,  c tes t  qukt  l e  prbvenu es t  apprBhend6 

alors q u l i l  commet l 'infracticn. 

0 



Lorsque l a  l o i  eat muette sur une questim on a remure k l a  Jurispru - 
dence puis k l a  doctrine e t  enfin la  coutune. La l o i  es t  muette sur l a  limite 

du temps o& un d6 l i t  cesae dt8tre flagrant. D1apr&s l a  doctrine, m d6lit  
cesse dliltre flagrant a@% vingt quatre (24) heures. 

Toutefois, il faut  a jouter % ces vingt qua- heures l e  temps n4cesaaire 
l a  police juhioiaira. pour son transport sur l e s  lieux, car en province un 

crime peut 6tre commis 80 km e t  il n ly  a pas de v o i m  Les 24 heurea ne 

auffisent pas. (d6lai de distance). 

Tau$ d 6 l i t  qui n'est paa flagrant ea t  consid6r6 c o r n  non flagrand. 

Xs ma@stxat de pa i r  ea t  d l i a i r e  du Conmiseaire du Gouvernernent en- 

vers la  sociBt6, il reprhsente l a  soci6t6. 

I1 ne faut pas confondre un m d a t  d'amener e t  un mazldat dlarre"t, eeul 

le juge dlinstruction e s t  autoris6 i l e  faire; le. juge de pair, en sa qus 

lit& d offioier  de police jtdiciaira, auriliaire du C o m m i s s ~  du Wuwm8.- 

mnt, consigne dans un proc&s-verba~. l e  r6sultat  de ses recherchesg 

&lest l 'acte 6c r i t  dms lequel un fonctionnaire qualifi6. Ie mot verbal 

vient de ce qu 'au ixefo i~  les  agents de la police- 6 t a i t  des illtitr6si il fai. 

s a i t  leur rapport oralement. 

La fo rm du proch-verbal e t  son contenu sont repris par l ' a r t io le  11 du 

M e  d4Instruction Criminella, 

Cpelle force a M proc&wmrbal? 

En H a i t i  l e s  rapp0r.k dress6rr par l e s  off ic iers  de police judiciaira: eont 

arus jusqu'& preuve du contraire* D a m  certains paya cornme en fiance., il 

existe des agents qualifiBs: qui sont habiles dresser dea procG8-verbaur qui 

sont orus jusqul& instruction de fad 



h tribunal e s t  l i d  par l e  pro&-verbal malgrB la p m m . .  oontra- il 

euf f i t  qu ' i l  so i t  rdgulier dam la  forma, je ne parle pour Haiti. 

Le juge, de pai r  e s t  habile ente- dea t6moina, ils sont appel6a of- 

fioieusement. Is juge de paix p u t  proc&er ; la sa is ie  des armes (perqui- 

eition). I1 peut perquisitionner les, l i e u q  il n1& paa l e  b i t  de a? intro- 

d u i m  au domioile des .tiers: (art. 74 C I C  defend au juge de p a t  d'y s l in t ro-  

duire), tandis que l e  juge d'Instruotion p u t  l e  faire; Us artiol- 33 e t  

34 du &me uoda: donnent d ro i t  au jugk de p a h  l e  droi t  d * interroger les  pr6- 

mn- 

Iorsqutun _ magistrat agit en qualit6 df&liaire du Oomniasairs: du 

Gotrrrernement en mati& de orima, 'sit8t que l e  oommissaire se presentee sur  

lea l i e u ,  ce msgistrat do i t  ae retirer. Quad l e  juge dtInstruotion aprp*= 

rdt, l e  oolnmiesaire n'a plus de pouvoir. 

En matih~ civile,  ahaqw juge de paix entend l e s  affairara, de sa juridio- 

tion, mais pas en matibe pBna585 N1importe. q w l  juge de p a i r  ea t  habile & 
aa. presenter sur un Lieu pour aonstat. 

Bviin d ' ulba: Fnf'raction & la police juliciaire. Elle esf offioiel le  ou 

civiq, (art. 20 du aQ. 

Ie jug;e de pair a pour devoir de sournettre au oommissaire du gomrnenrent 

l e s  denonciatiom obtenueai I1 lea transnrettra sans d 6 l d  (arb .  52 du 

IB juge de paix peut G t r e  saisi & par t i r  d'un r a p p e t  de poUas. bs 

agents de la  police rurala e t  urbaina sont cha.rg6s de rapportcm lea or- e f  

d 6 l i f ~  Si l e  commissaire estime- que la  d6noncidion ou la plainte n'a aucu- 

ue vale-, ii a i e  pouvoir de claaser le dossier. I1 put  6- c i ~ a d i  par 

le commissaire de ae proc6der & une enqu6ta. officieusei sur l'affaire- 

e 
(fin de la  r&mion du Dardi . =  17/01/95):. 



EXPGZ DE ME. BANICA 

I1 importe tout  dlabord de d i f i n i r  l e  code pinal ,  l e s  infractions et. l e s  pei- 

nes. 

Le code pCnal consti tue liensemble des disposit ions qui dif inissent  e t  punis- 

sen t  l e s  infract ions B l a  l o i  positive. 

Les infractions: crimes, d i l i t s  e t  contraventions sont desa a t te in tes  porties 

l 'ordre social  e t  l e  plus souvent E des intGr8ts prive's. De ce double eff e t ,  

d6coule l a  peine pour l a  vindicte publique e t  l a  re'paration c iv i l e  pour l a  per- 

some lCsCe, 

Les peines : En gin6ral, on ddf in i t  l e s  peines: l e s  souffrances ou l e s  priva- 

t ions  de dro i te  que l e  pouvoir soc ia l  inf l ige  B l t au teur  d k n e  infract ion Zi l a  

l o i  positive. 

Le code pinal  i t a b l i t  pour l e s  t r o i s  sortes dljnfractions t r o i s  grandes divi- 

sions correspondant aux t r o i s  degrCs principaux de 1' organisation judiciaire. 

Les peines, en matiere criminelle B juger par l e s  tribunaux criminels, l e s  peines 

pour l e s  dClits B juger l e s  tribunaux correctionnels e t  l e s  peines de simple de 

police pour l e s  contraventions 5 juger par l e s  tribunaux de simple police. 

L 'a r t ic le  premier du code pCnal st ipule:  L'infraction que l e s  l o i s  punis- 

sent  dtune peine de simple police e s t  une contravat ion.  

Liinfraction y e  l e s  l o i s  punissent de peines correctilnnelles e s t  un d6lit .  

L1infraction que l e s  l o i s  punissent dlune peine af f l ic t ive  ou infamante est  un 

crime. 

Remarque : Lt in f rac t ion  --est'. donc. cons t i t u i e  par l a  riunion de t r o i s  6lCmmts : 

a) Un ilCment matgriel qui est une action ou une omission que l a  l o i  p k a l e  

punit. 

b) Un ilirnent l i g a l .  C9es t  l a  peine qui  fait de l tac t ion  ou de ltomission m e  

infraction; or nul le  peine ne peut &re i t a b l i e  que par l a  l o i ,  n i  appliquie 

que dans l e s  cas que celle-ci ditermine (art .  45 de l a  Constitution de 1987. 

c ) Un ilirnent moral : Lt invention criminelle .- 



La ~ o l i c e :  On entend par police l'ensemble des rsgles e t  l ' ac t ion  des autoritds 

consti tu6es pour maintenir l to rdre  public, l a  l iber t4 ,  l a  propriCtC e t  l a  siiretd 

individuelle.  La police ae divise  en police administrative e t  en police judiciai- 

re.  

La police administrative est prgventive: e l l e  e s t  charg6e de prendre l e s  

mesures .qui peuvent privenir l e s  mauvaises actions e t  l e s  dangers de toute nature. 

La police comunde constituz mz b r a c h e  de 1~ police aininis t rat ive,  

La police judiciaire e s t  r6p ress i t~oc  e l l e  cherche l e s  crimes, l e s  d6l i ts  e t  

l e s  contraventions que l a  police administrative n'a pas pu empQcher de conunettre. 

La l i g i s l a t i o n  sur l a  police en g in i r a l  cmporte: 

1,- Les l o i s  pinales d i tes  l o i s  de police e t  de sfirethe 

2,- Le code ru ra l  qui r6gl.e l a  police des campagnes, 

Art, 8 C.I,C: La police Judiciaire recherche l e s  crimes, l e s  d d l i t s  e t  l e s  con- 

Craventions, en rassemble l e s  preuves e t  en l i v r e  l e s  dilinquants adultes ou 

mineurs aux tribunaux ou juridictions spiciales  chargies de diterminer e t  f i x e r  

l a  d u d e  de l eu r  traitement dans l e s  in s t i tu t ions  p h i t e n t i a i r e s  ou centres de 

r i iduca t ion  prdvus par l a  loi .  

Au moment oh un crime se comrnet ou vient de s e  commettre, l a  police judiciaire 

d o i t  en t rer  en action. Pas une minute 5 perdre, car l e  rnoindre retard f e ra i t  d b  

pa ra f t r e  l e  coupable e t  l e s  traces du crime. 11 faut  donc que l e s  off ic iers  de 

pol ice  judiciaire  vei l lent  s m s  cesse e t  @ssefit avec c615rit6, 2 1s pre amonce 

du eriae. 

Sxempt de passion, l t o f f i c i e r  de police judiciaire  ne doi t  &outer ni l e s  ex- 

citations de l a  haine, n i  l e s  siductions de l 'amitib,  ni l ' e s p r i t  de parti;  im- 

passible dans l'accomplissement de ses devoirs, inaccessible B l a  craintr comme 

3 la faveur, il ne doit jamais d6vier de l a  l i m e  qu'une conscience droite lui 

aura Cti trade. 

La police judiciaire e s t  exercie par: 

1.- Le commissaire du gouvernement pr8s l e  Tribunal de PrerniSre Instance de 

l a  juridiction e t  de ses subst i tuts .  

2.- Le Juge dtInstruction 
3 .- Les juges de palx 
4.- Les off ic ie rs  e t  agents de la police ru ra l e  e t  urbaine. 



0 R61e e t  responsabilit6 des Officiers de Police Judiciaire:  

11s ont un r61e rCpressif. 11s interviennent pour: 

A*- Rechercher e t  constater l e s  infractions. Tous l e s  membres de l a  police 

judiciaire  participent B l a  recherche e t  B l a  constatation des infractions. 

1.- Le Commissaire du Gouvernement pr8s l e  Tribunal de Premihe Instance 

e s t  plac6 6 l a  t e t e  de l a  police judiciaire e t  e s t ,  avec ses subst i tuts ,  l e s  

seuls  off ic iers  de Parluet B en f a i r e  partie. Ces derniers ont compitence pour 

dresser  l e s  procbs verbawr lorsquten cas de flagrant d i l i t  i l s  se  transportent .. 
s u r  l e s  l i e u  e t  que l e  f a i t  prononcd est  susceptible d'entra&er, par sa natu- 

r e ,  une condamnation B une peine af f l ic t ive  e t  infamante. 

2.- Le Juge dt instruct ion recherche e t  constate l e s  in f rx t ions .  3 a s  l e  

cas de f l a g a n t  d d l i t ,  il peut f s i r e  d i rwtemnt  l e s  :c2es sttr lbu6s mx offi-  

c i x ~  du T 3 r  -2et. 

3.- Les Officiers  e t  l e s  agents de police e t  l e s  juges de paix sont des 

auxi l ia i res  du Cornrnissaire du Gouvernement. S i  ce dernier a i t 6  prdvenu d'une 

infract ion,  il peut entreprendre tous les  actes ou autoriser  l l a u x i l l i a i r e  qui 

ava i t  commencd 21 rechercher e t  2 constater une inf rac t ion  e t  B poursuivre l a  pro- 

c idure. 

B.- Rechercher l e s  auteurs, pr6sumCs des infractions e t  en rassembler l e s  l e r s  

6liments de preuve. 

1.- Le Commissaire du Souvernement et  ses sutstiY:ts doivent cilerc5er 5 

Ic?er,;ir"ier l e s  corps des d i l i t s  ;ui seront pr i smt6s  5 llcudience du jugement e t  

?i r ecue i l l i r  toutes  l e s  ddclarations suscepti5les dtapporter des Cclaircissements 

sur le f a i t  dinoncC; i l s  sais issent  l e  juge dt instruct ion pzr des r iquis i toires  

dtinformer ou introduct i fs .  

2.- Le juge d t ins t ruc t ion  recherche l e s  charges ou indices suffisants: 
aprbs toute instruct ion priparatoire men4e 2 p a r t i r  d'un r iqu i s i to i r e  introduc- 
tif, il doi t  cornmuniquer l a  procidure aux off ic ie rs  du Paquet  qux f i n s  de ri- 

quis i to i re  d 6 f i n i t i f ;  mSme s t i l  e s t  s a i s i  directement d i m e  plainte ,  il doit  l a  

cornrnuniquer au Parquet avant toute  ouverture dl instruct ion priparatoire. 



Sn cas de dCli ts  flagrants, l e s  rsgles  de l l ins t ruc t ion  pdpara to i r e  sont sim- 

plifiCes; il importe d t a l l e r  v i t e  en vue de s a i s i r  l 'auteur pr6sumC dam un temps 

Voisin de l a  commission de l ' in f rac t ion;  dans ces cas, l e  juge d1 instruction, peut 

ouvrir sur l e s  l i e u  m&ne son instruct ion prCparatoire. Dans tous l e s  cas, il est  

l e  seul magistrat appel6 B renclre l e s  ordonances de clbture, ddnornmies ordonnances 

de renvoi ou de non lieu. 

3 .- Les juges de paix en leur  qualit6 d 'auxi l ia i re  du Cornmissaire du Gou- 

vernement, recherchent l e s  auteurs prCsumis, fournissent l e s  premiers iliments 

de preuve par l eu r s  informations pr6liminaires. 

4.- Les off i c i e r s  e t  agents de police, igalement a u i l i a i r e  du Commissaire 

du Gouvernement rdalisent llenqu6te policibre pour rassembler l e s  premiers indi- 

ces en indiquant l e s  circonstances de commission des infractions, en suivant l e s  

ob je t s  enlevis e t  en indiquant l e s  l i e u  oh ils ont 6th transportbs. 

C .- S a i s i r  l e s  juridictions compCtentes de jugement . 
La sais ine des juridictions de jugement re l sve  du Commissaire du Gouvernement 

seul  inves t i  du d ro i t  de poursuite e t  de l a  mise en mouvement de l t a c t i o n  publique. 

-En matiere de sinple police, c e t t e  s a l s i n e  s'op8re ;ir c i tc t ion  de l a  psr t ie  

qui  poursuit ou l e  privenu es t  amen6 devant l e  juge avec l a  f e u i l l e  dlenvoi de 

l a  police. 

Mais en matiere correctionnelle e t  c r in ine l le ,  e l l e  est  opir ie  par l e  Commis- 

s a i r e  du Gouvernement par c i ta t ion  2 jour fixe 3 cornparartre en pol ice correc- 

t ionnel le  ou au tribunal criminel siCgeant avec ou sans assistance du Jury. 

Relation entre l e  Juge de Paix e t  l a  Police: 

Les o f f i c i e r s  e t  agents de police adressent a w  juges de paix comp4tents des 
rapports e t  proc8s-verbaux r e l a t i f s  aux infractions qut i ls  ont constaties. En 

cas de f lagrant  d i l i t  e t  de dinonciation par l a  clameur publique, i l s  peuvent 
a r r s t e r  sans mandat de l 'autor i tb  judiciaire mais sont obligis de dCfirer l e s  p&- 

Venus, d a m  un t rb s  court d i l a i ,  devant l e  juge de paix cornpitent, C'est l u i  , 

a d t a i l l e u r s  qui e s t  l e  premier Magistrat de l lo rd re  B qui l e s  autor i t6s  policiai- 

r e s  doivent apr8s leurs  enqustes, d i f i r e r  l e s  privenus. 



Lea trawwc ont repria awa lgintervention de Me. Duqbreuil, Juge. la 

Oour d 'Appel . dam r ((La Techniqm dee Ims t igat  ions e t des Interrogatoirean 

Ms, mrPBIRlUt Cotme voua vane5 de 18eatendm, Vaahnique d%mstigation e t  

interrogation,m Vow conviendres aveo moi qus ages t  un sujer ardu, diffioile 

oomptm tenu de 196tat de eous-d6velogpement dlHaiti. L 'a~eu ogeat  la form, 

premier mode de preuve rnais pourtant on ne p u t  paa ae fler. Bien souvent 

certainee personnes endossent la responsabilite d'un deli t ,  dgun crima commie 

e t  pourtant il n'en n'eat pae l'auteur. Je ne sais  paa si vow dbj; renuon- 

tr6 l e  aaa, on a la, moi-Plê nm jlai lu, j'ai vu & e t  au Cabinet dtIkstruction 

on a renoontr6'le ass. C16tait Saint-Elaro, un trim a 6tB oomia un s o b  

& une bard8 6 W t  -nu, on a f'ka.pp8 la porte, 1 'hdividu s o r t i t  ama son 

slip o w  on d i t  e t  il n'es plus retournis, Is lendemain sa femne a retrow6 

eon oorpa awo l e s  organes interieurs disparua rYo manje toutn. 

L'homme a disparu e t  vous savez, que l a  police oubliant ce que l e  grand 

kntaigne a rapport6 se met la rechercha du coupable, Des irtdividua ont 

8t6 d t 8 s  e t  l e  $re du d6linQuant lui-n$me a endose6 l a  reqpnaabil i t6 e t  

il e a t  m i v 6  au Cabinet dlI.natruction et jusque lk, il 8 endoss6 l a  reapon- 

sab i l i t6  alors q u g i l  n16ta i t  pas reaponsable, U s  Sciences Criminologiquse 

e t  Criminalistiques ntbtant pas d4veloppdee en Haiti & cause du sous-d6vecl. 

pement, lea criminologuee sont peu nombreur, 8'11 y en a, e t  oges t  pourquoi 

j e  d i s  que la *he e s t  ardue. Cgest pourquoi, devant oet €tat de fait, nous 

enjoignons encore une fois,  bien que me8 pdd6cesseurs ont eoul8~6 e t  agiM 

ce t te  question. Eous enjoignons 16s Juges de PaFr & se d6placer d'urgenm 

pour saisir au vif d6s qu'ils a ient  6t6 pn5venus de la commission d'un crhm 

ou dtun d6lit. Ordinairement a te s t  Is Comrnissaire du Gouwrnement qui en eat 

char@, maia le pauv3~.8 ComrPisaahe wur toute une juridiction ne po-t ptm 

acaomplir cet- *he, C'est pourquoi, le Code en sea ar t ic les  a accord6 la 

0 &me attribution aux juges & paix qui sont lea auxiliaires dn Commiasaire du 

Glouvernement, Elous demand- encore, probablement, l e  Commissair8 du aodrve~ 



nement, an t rai tat  le suje L %thique grofessionneltt peut-9- il vow en re- 

parlera. Ia jug0 de pair arrivant sur lea lie- ont beaucoq de prdcautione- 

prendre, 

AutreJ faits 

On a d i t  qulun couple avait rendea-voua aveo un hougan pour urn oBr6m- 

nie, La feume e t  l e  mari sa sont rendue sur lea l i e u ,  laiasant Porhau- 

Prince e t  probablemnt l e  hougan avait ce deasein pour s lemparer de oe qutila 

bmLient agp9rM, I1 lee a tusa purement e t  simglement e t  l e  Juge do Pst qui 

et*ot rendu mar lea l i e u , -  je ne die pas q u l i l  n'eat avili, p m  QUO j e  a8& 
tais pas temoin, mais lea parents dee d6f'unts ont rapport4 que lea Juge~. de 

Pair ont tout emport6, je vous die que 1s Juge de Paix doit se respecter. 

11s ont d i t  que l e s  boucles dloreilles,  chabes, bagues, tout ce qulfla 

avaient a 6tt? emport6 e t  on accuse l e  Juge de Paix  au vu e t  au su de tout l e  

monde . 
Autre exemple (toujours de bJB. Dutreuil) 

Un soir, j e  causais avec un commaalant du Mpartenrent de l'llrtibonite, 

noua etions encore & Saint-Bkm, l e  Juge de Paix ea t  pass6 a lms  now Btions 

sur une galerie attenante une banque de borlette, il eat  pass6 e t  ne nous 

a paa saluBs, il e s t  retourn6, A son retour, 180f f ic ie r  de l u i  direr 

"I&t gade, ki jan w-konprann pou e n d l  pase li paka di-m bonjou, Lendi m-prsl 

ji je l-yahm-an'*. &ors on se rappelle qut& un certain moment en H d t i  il 

6 t a i t  dgfendu dtimporter du Gp&tl. %mn pa konnen si nou raple nou lua m a p  

il etait  dbfendu. Et  alors un oamion avait 6 s  surpris,  transportant des bal- 

l e s  de *tp&$e e t  l e  Juge de Pair requis en la circonetance pour l e  constat, 

assiat6 de ce lieutenant, ils ont r6serv6 pour e m  4 balles. Alora mes aa&s, 

c 'est  pourquoi je vous dis. dans 18un ou 1 lautre cas, lorsqw vous vous d 6 p b  

cez, soyex s b  de vow-&mes e t  respectez-vow pour d r i t e r  l a  confiance p b  

c6e en nus pace que le  Ju@;e de Paix,  j e  nre rappel18 des p rops  d8un anti, 

ancien Juge de Paix, il sait souvent dire: n Juge de Psir en aa juridiction 

seul  souverainn. Alors il d i t  beaucow, si l e  juge de paix seul sowerain, 

il do i t  se respecter aussi. 11 faut pas q u 8 i l  y ai t  de d a t e  sur l a  moralit6 

des juges de paix. Ct6tai.t une parenth&e, 



Pour continuer je nus die que, arriver BUT lea lieux, l e  juge de Paix 

doi t  powoir en tout premier l i eu  f a h  la description de l t 6 t a t  des l i e u .  

Mes amia, il ne faut  pas oublier cela, la desoription de 118tat dea. l ieure 

Pame que l e  proo6s-verbal qua vow dressez, ce n'est pas pour vous que voua 

le faites.  Vow dresaez le proc6s-verbal, vow allez suivant la  gravit6, 

vow lfenvoyez au Commiasaire du Gouvernemnt qui va l'envoyer au Juge dfSns- 

truction et va passer devant la  juridiction de jugement., I1 ne faut pas 

que paz votre ndgligence, par votre nonchalence, bien souvent on e a i t  rencozl- 

trer dee jugas ( je  ne sais  paa s8i l  y en a parmi vow) des jugw de Paix n6gli- 

gents, donc un peu nonchalentrr. Ils ne font pa8 avec toute leur peraonnalitd 

l e  travail qu'ils ont faire, o r  o'est la loi, 11s smt r6ellement au bas 

de llbchelle de 1'oxd.m social, c i e s t  un fai t .  Mais mgme ~ ' i l s  sont au baa 

de lt8chelle de l tordre social, i l s  ont un r6le ap6cial e t  un f i l e  primordia3 

Qwnd il stagit d 'une reuherche dqun crime e t  dQun del i t ,  l e  pro~s-verbal  

ne leur appartiendra pas, il doi t  6 t re  envoy6 au Juge dgInstruction pour l e s  

sui tes  16galea. I1 ne faut pas qu ' i l  y sit du doutu. Toutea lea questions 

doivent t t r e  trait6es dans ce pro&s-verbalt 116tat des l i e u ,  e l i l  y a un 

cadaare, il ne faut pas avoir pew, il faut  fa i re  aussi l a  description du ~ 8 r  

d a m ,  o; il ea t  cauch6? Comnt  il ea t  couche? Sa Gte est-el le  & 1'E& oi 

& l'ouest, il faut  dire tout $&. A ce sujet, je  vow raconte un autre f a i t t  

Deuz enfants avaient tu6 leur p&e, i ls  avaient eu l e  temps de l u i  p e  

ser une code  au cou e t  la code  Btant attach& un avocatier. Probablement, 

idv i  tablement, il doi t  y avoir des traces au mu du cadavre ~u i sque  on a pro- 

&It5 & l ' m s t a t i o n  aeulement des deux enfants, mais  ce n'est pas l e  voeu de 

la lo i ,  La &re qui a accept6 dlensevelir l e  cadavre aurai t  dil 8fre d % e ,  

aurait d6 6-t;re traduite-devant la justice mais $ n l a  pas B t e  fait. C f B t a i t  

la haute societ6, t$ n'avait pas k t 6  fa i t  e t  peraonne, &me le Juge dgInatruc- 

t ion nten . 'a pas parl6. Mais & cause tie cet ta  n6gligence oes gens ont pQ 

6tre lib6rds (fmwen pa konn si nou konprannm paske tras k k l a  nan kou-a puis- 

q u ' i l  Btait peMu, inivitablement -il doit y avoir de traces, mais g& n'a pas 

Bt6 fait. 



IB jugs. nlavait jug6 bon de faire tout cela e t  voioi qu'on en a profit6 e t  18 

jour du jugement ces gens ont pu 6tre  libdr8e. C1est pourquoi Magistrata, en- 

oore une fois  je n u s  encourage paroe que le  prooGe verbal, sit& redig4 ne 

vous appartiendra pas, I1 ne faut rien n6gliger. Le juge de Paix dam le oaa 

de dd l i t  e t  de crime, peut faire des perquisitions au l ieu  du crime, il peut 

f a i r e  des fouillea o o m  je l t a i  d i t  tout & llheure, un bout de haillon, eou-  

v4 sur les  lie=, un morceau de papier peut aider peut aider & remonter lee 

fili&ee. pour re t rower  l e  d8lhquant. Le crime une f o i s  oommia, le d6lhqumt 

ne va pas vous a t t a w  il prend la f'uite pour Behapper la justice, e f  auda~ 

cieux, l a  plupmt du temps il es t  parmi la  foule des bade- la aGk-w w 

paka d - 1 1 1  e t  nous disons que ofea t  l t b t a t  du p w .  h s  sciences orimhologi- 

ques nt8tant pas d&elopp8es, ce n te s t  pas de notre faute, now sommes en re- 

tard, C ' es t  powcquoi %ou menm a a  nou kab f6-a ale v i t  pou w-ede nou, pou 

wede l a  jistis" pour r6primer l e  ddlinquant qui a enfkeint ltordre social 

p m e  que si voua ne l e  f a i t e s  p w  aujourd'hui o leat  X mais qui d i t  qw demain 

ce ne sera pas vousf 

Fous devez agir e t sgir avec cdldritd e t o ' es t  pourquoi encore, map 

repete li li pap t & p r  Wapportez pas de n6gligence e t  chaque fois  que vow- 

m t t i e z  de n&gligence dans votre *avail vous vous rendiez coupables de for- 

fai ture,  En fait personne, peut gtre,  ne vow reprocherset  bien souvent on 

d i t  qus l lhai t ien n'a pas de conscience. ~&b- la  d i r  "16 v-f& yon bagay xnal 

konsyans-w reproche-w". L'haitien c o r n  on l l a  constat6 n t a  pas de conscience 

c8s jours-ci, mais la nature comrrr! vous llappelez, I 1 s i  w-vle rele-1 Bondye 

jan w-vle-a, li menm L a p  -- m e - w  kont, O u i  nous disions qw l e  travail 

do i t  G t r e  fait avec cdl6ri t& pour tout au plus esssysr dlavoir les  premier 

616menta susceptibles de nous permettire dlaboutir aur ddlhquants si toute- 

fois vous n'arrivez pas avoir ce dt5linquant. kintenant l e  Code Civil d i t  

que l e  cas de mrt violente, llinhuma.tion ne peut G t r e  faite avant qugu. m6ce- 

cin l6giste a i t  vu l e  cadavre, fdalheureusement c 'es t  peut&e un cas sur  10. 

C e t  arrticle X'est pas malheureusemnt obserPtS e t  cela pour p l u s i e m  raisonst 

d a m  l e s  provinces il nly  a pas suffisamment de ddecins, aussi, l e  juge de 

P a h  e s t  tout e t  tout & la fois. S i  l e  mt5deci.n Btait 1; lui-&me, il pourrait 

vous aider qua& l a  description du cadavre, maia c l e s t  vow qui fai tea tout 

e t  tout  e t  dans ce caa il f a t  pas ht5siter. Une f o i s  l e s  fouilles effectuees 



Lee perquisitions une foie fai tss ,  vous ramaasez, voua mettez i l a  disposition 

de la  justice tout ce que vow avsz trouvd qui aurait pu aider EL la  commission 

du d 6 l i t  "tout bagay k i  dapS-w te eda. delinkan po-1 ko&t krim na;nw. Vous 

conserves, vous saisissez, vow empares; alors vow lee mentionnez a w s i  dana 

le proc6s-verbal que vow r6digez e t  ce proc&-verbal sera sans ddlai envoy4 

aveo ces objets au Cornmissaim du Couvernemnt pour les suites legal- bin-  

tenant dans tout cela il y a un a u h  prob16me, vow savez qulactuellement les 

haitiena ne veulent plus Gtre. t6moins, o1est pourquoi vous dime au moment o; " .  

tout l e  rnonde ea t  sous l e  coup de 118motion parce q u t i l  y a un peu de prinoipe 

qui veut que lorepulun crime eat  commia, tout le monde & pi t i6  du p a m e  malr 
heureur v ic t im  ngade. sa yo f i  en-&ln mais on le  dilinquant, il eef en 

prison. Au moment o; l e  d d l h q w t  passe devant l a  juridiction de jugement, 

on oublie. l a  v ic t im Wwen pa konn si nou f; eksperyam-lan. On oublie l a  do- 

t i m e  e t  on a p i t i 6  maintenant du dglinquant en prison. 

N ' oubliez p a  q u l i l  y a ce grand principe qui prdvaut r Le doute doit 

p rof i t e r  & 1 taccusd, S1il y a eu negligence, 1 'avocat de l a  d6fense doit  e n  

profiter.  S 1 i l  y a un point qui n t e s t  paa c l a i r  aur lequel il y a un certain 

doute, c lest  celui sur lequel l e  juge de p a h  nf  avait pas suffisanrment ddvelop 

26, on pourrait en profiter pour l ibdrer  1 taccus8 e t  alors l e  juga. de pair, & 
cot6 de cea Bhtles puisque le juge de paia: doi t  'a longueur de joumie 1- 

l e s  grands auteurs, l e  juge ctes t  l e  faoteur principal, mais il doi t  avoir 

aussi l e  bon sens, ce bcoz sen8 s f i l  l 'a,  il doi t  esswer de la cultiver "fo'w 

k i l t iv6  b n  sans 'w ki la p&mGt,  ki ka eG1w jwan'n tout 6 l k  k6lw Msnenu. 

Lea t h o i n s  d i s i m s ~ o u s  ne veulmt pas dgposer e t  puisqui  I 1s ne veuleazt 

p w  d6poser nous disians que ceux -cis pu2squ1ils smt '  sous l e  coup de l k ~ ~ o t i r n  

vous 8tes  habiles & recueil l i r  leum d&clazatians. 11s cat pi t i6  de l a  victime 
e t  c'est avec empressemant que l e s  parents, l e s  o c ~ t e  de l a  maism, l e s  
voisisins, tout l e  made essaie dlexpliquer la situation e t  ces donn&es, m e  

f o i s  consignt5es dnas l e  procPs-verbal, ces dannt5es qui scnt crmss jusqula preu- 

ve du canstr&e, viendrs a p b s  au m o m e n t  0% 1 taffaire passe devant la juri- 

diction de jugement, on d m d r a  e t  on esseira peut4.tre de la  d6mantrer.maia 

b ce moment-l'a l e  Commissaire du Gouvernement qui soutint l faccusatim a ddj& 

ces dcarndes et puisqulil a ~BJ:  ces donndes il p u t  confcmdre ces t6moins; mas 

alors il est plus facile pour le Commissaire du Gomernement qui curmait 10 

dossier, qui a d6 j& lu ces d6claratims soutenant 1 faccuaaticm pour confondre 



pour ccmfmdre oes t6rnoi.n~. Ainsi donc Messieurs, vourr vqyee ltimportance de 

votre rale dane la Justice repressive chez le Juge de Paiz. I1 es t  le may= 

autour duqusl doit tourner l e s  616ments de cette Justice r6preasim. 

Mous ne p o m s  que vous demander, que vous encouragiez, $9 ne peur dire 

d fb t r e  plus s6rieur, mais de mettre tout votre ban sens pour porrvoir aider l a  

Justice & diminuer l ee  d6linqyanta. Dane une sooi6t8, si lea d&linquants ne 

sont paa pmis; quelqu%n w en prison, il passe 6 moist 1 en e t  il est l ib+ 

r6  puremernt e t  simplemant, il va oommettre ur autre a r h e  que tadwen r65iyd3m 
map pas6 6 mwa &n. M a i s  a lors  e t  l e s  autres qui at vu qu' i l  a d t  B t 6  fa- 

cilement lib&%, ils mt fa i re  de m&Pe pour p m i r  Ptre l i b 6 d s  bien vite. 

Cleat une Sohe ardue e t  d i f f io i le ,  noua ne saurione -baiter ici par ce qus 

l ee  Sciences Criminologiques n16tant paa d6velopp6est nous nous cantanterims 

seulement des textea de l o i  regissant l a  matigre. Je ne 8ad.s pas si vow Ptes 

gdifids, e i  vous ne l t 8 t e s  pas je reste % votre diapositims pour tout 6&dre- 

cissement que vous dirsiresi 

Parlant du corps du d6 l i t  put-on e-dier me  tPte d1indi9idu trow& 

chee un hougan ou m e  sorci&re? 

- Me D- t Vous parlez de tSte de Persame t o t d e  chez rn howan, 

Conrmezlt e s t  la t s te ,  est-ce qu'elle ea t  d6sseech6e ou fraiche? 

- Me TUELAJIS t mte an putr6facticm 

- Me DDTITElTIL r Simple question dthygi&e, vous Btes cru, vous d i t e s  que vous 

avea vu l a  tPte, e l l e  eat en t e l  ou t e  6 ta t  "sB wol 'H pou I&" 

Interventian du Cemmissairer Le Magistrat aemble oublier quant m b e  l e s  princi- 

pea, en latin on ditrt"?re Corpw Delecti", 'Ze Corps du delitn, souvent des 

foia an part & la conqdte de lt8)&ent ou de llinstmment du crime j ce ntes t  

p a s . l e  corps de la  victime, mais l18l&ent, 1'-e utilir~Be pax l e  malfaiteur, 

si c tes t  un pistolet,  m e  machette par ezemple, m conteatq il: y a dea arnnea; 



blanches e t  des armes k feu, aleatG;ajre l e  corpe du dblit, ce nleet pas l e  

corpa en putr6faction. Voua faitem m ocmotat, VOW e~pl iqwz b 1. J u a t i o  

l a  disposition 0% l a  position de l a  tate, 116tat de cette tats t r o m b ,  mil& 

ltinstmxnent, l lBlbent,  l'asme qui a o c m i n  l e  crime eat quslqus past, il 

revieint au jwe de Paix au coma de son inter~anticm dlessayer de t r o m r  lee 

empreintes ou lee indiceg,les traces de ssng, cleat pou~?qmi an p a l e  de droui- 

1 le  en matibre p&ale. On parle camme a d i t  Me Dutreuil, d f m  moroeau de tofile 

d lun k i n  de cheveu. 

Certea, nous n ladons: pas de sp8cria3istes, il y a l'emprehte digitalt 

tout cela peut nous aider L r e t r o w  18assassin qui aurait Commie l e  mime: 
MPme au nipeau des Reoherches Criminelles, il y a des empreintes digi ta le6 

&uand an arrrdte quelqulm, un oriminel par exemple, il y a m service charg6 

quad mhe de prendre llempreinte de cet individu, QI peut tout au moins 

essayer dlidentifier llempreinte, l e  corps du ddlit  nlest  pas-le corps de l a  

victime; c'est lfinstmrment avec lequsl 1161&eat a 6% Bl61nin6~ la personne 

tro&e mdhe l e  sol. 

Intervention de Me UROSIUIERE: (avec la pennissim du mod6rateur) 

Mwen  ta ranmen pou'm pran yon ti eksp6rimantaqycaz avec nou paskelm f i n k  

tand6 M B t  l a  pale, m w m  tandB keqyan li pod yot m w m  ta remenn ba nou ym 

sitiyaqym ki t4 pas8tm 1 G t m  t6 r-6 bnaas6 kom avoka. pou gow*8rman-an, yon 

koz mwen te ekzplikb, mwen ta renmen pou'm ba nou sitiyasyuin poulm u8 si ta 

f 8 you b i n  de konpr6yanegtm, m m  f a  rlovPen I& ki jan m m  t B  sGVQ a&k t e h i k  

saq g q e n  nan etaeini av'ek jan nou ta f'el isit a& t e h i k  ki l a  en @ti 

poulm komans6 map ba nou puan de v i  youn nan t e  m u e n ,  se you madam'm, mom% 

ki mouri-a s6 maria, madanlm nan fS y.m d6l&msyon, 19 li t b  samdi, li rantre 
1rilra;y li tzG ta v@ huit8 edemi li t6 d q a  f8 nwa, li o u v r i  $t li , li antre5 
li d i  alo,  li pa t a d 6  pbsm'n , li mach6 antr6 nan cham-li, li wQ mi-1 at% 

yon kouto naol kP-1.. L i  s6zi, li r e l b ,  1 Z t 1  re16 li tandc? ym l o t  hri ko-m 

ym mown kap sesann eskally6-a. 



- sen)g.&m bagay, a-tap d i  madamnan kibb li t e  ye, li t e  wC moun-nan t-ap de- 

aann, s i  1-te a lenteryb, sf  1-te Lllekaterya kay-la, 

- aimybn bagay, li fin ban+ tout repons, kounye mwen pral konnen si madam-nan 

t e  &en p i t i t ,  ki 1 4  ti rcun ye? S i  msyc-a konn bw8 alkdl? S i  1-konn t h e n  

dwBg? Mwen tap chbche konnan relasyon nbg-la, apre sa men pral khanso en- 

mstigasyon nan vwaminaj ye, S i  gen pliayl! vwamen, pwrkske m-pa pral antm di- 

rakteman kay vwaaen U. di-m nan ke li t e  wC-a, m-ap khanse idantifye Id t i p  

de vwaz;m W antoure-1 e Id rapb li genyen ak ye. S i  mew li t e  wb kap desann 

nan ae yen m i d ,  eu m i  s e  yen maJb, Ki aak li konn pass? Apre e p r a l  enflaae 

kota- paran-l. M-pa obl i je  pwosede intedyatmam 8 y m  arestasyon pasks se yon 

envaatigasyon m-ap mennen avan ke m-reyini tout  eleaan Jnr Si Q-reyini aleman 

netat i f  kant mom li t e  wba$ m-ap emwen a r e t e l  paske t r b  souvrn, dam yo kenn 

fb him yet epi ye chbche defann ye. 

Toutes l e s  rCponses de Me, ~ h e n d s i  ant 6t6 approuvde par Me. Larcbsiliare. 

ME LAROSILIERE: 

S i  neu t e  J i  j de @ nan si t iyasym sa-a, yo vin role  neu l a k a y ~ e u  p w  yea 

ka kenaa, Id preaye b a g q  neu tap fa? 

XE URANIE NADEB: . 
S i  a 8 t& edmi, li gen p l e n t l a ,  a neva (9h) mwen preoan seu lblye, Men 

t a p  gade-si pa Len tras enfraksym nan kay-la. Hcun k i  antre p.u komat kri.-nan 

6ske li paae nan p)t mubyen nan fenat. S i  pa gen t raa  enfraksym diteu, B-q di 

ke viktia-nan t e  konn kiyba ki tap antre nan kay-la paske f & l  euvri H t l a  peu 

ba-1 antre, S i s t h  oaetazini, ye paka ouvri yen p&t kensa. Donk lawen kenstite 

lye-a, kenstate poeisyon laoun-nan ki mouri-a, nan ki p a t i  nan k b l  e ak ki fa8 

koute-a rantre. 

ME. LAROSILIERE r 

LB w-fb tout  eksaminasyon sa-a, k i  materyal w-genyen? 

ME, IAIIER: 

De zye rwen. 

ME, tAROSILIEREt 

Kisa a&&? 



a ME NADER: 

Mwen sipeze gen plia inwen, epi r w a n  pap deplase san grefye mwcn. Otomdik- 

man m-ap pale, 1-ap e h i .  

ME. LAROSILIEREt 

Lb wap mache wap gade ki eniraksyen M kom&t, meso M sbti, nan ki polisyen? 
Ki kote? Fbk w-met touaa paake 18 wap ekri se pa pau-w wap o b i .  

ME. NADER: 

Epi m-ap gad0 si  gen tras de nluttelt, tras de %hair1t subyen do "filH. Si 

pat  gen agresyen avan ke batay-la lime psu yo tiye'msye. M-ap gads si pa gen 

anyen ki deplase nan kay-la, si pa gen anyen ki pa nbrsal. 

ME. LAROSILIERE : 

L8 wap gade s i  tou t  bagay nMal, avbk kiybs wap mache? 

ME. NADER: 

ME NADER: 

Si se nou de-a (2) s&ltnan ki la. 

( ~ e r t a i n s  participants trowent que c 'est  un risque de sortir seulement avec un 

gref f i e r )  , 

LC nou fin fb y m  tch& de lye-a, kisa &iJ heu t a  ka fb? 

(~ncore plusieurs rdpenses 8, cette question): 

- On pese des questions B l a  personne trowde sur les lieux. 

- M-ap fa-1 pale l e  pliskepesib pou -8 si nan sa 1-ap d i  1-ap kenba re- 

agiman ye. Mwen pap keuri arete-1. 

MET LllffOSILlEREa 

Wap kbmanse avek premye temwen w-genyen-an, k i  se rnadam-nan. 

Kiaa ankP neu t a  f b  18 nou fin keayone madanm-nan? Smje  li nevb (9h) diswa 



0 gen yon moun ki mouri avCk yon kouto nan kb-1. Sa w-ta f b  avb-1 avan W-trmpb- 

ts-l? Sa w-pral f b? 

REPONSES r . . 
- Lb w fin f b  konata, r e le  yon medsen pou vin wb kote li ye. 

- Pa transpbte-1 aan medsen-an p k o  wb kote l ip  paske wap bezwen medaen 

saga p u  termen. 

- Lwa amerikbn-nan pa konfonn alc lwa ayisyh-nan. 

JUCE SIMON: 

Sa pa':fbt konsa i a i t .  

ME. LAROSILIERE : 

Isit, kisa w-tap fa? 

Ordinairemnt, apr&s l e  constat, l a  description des lieux, l*auditien des 

t0msins, a i  l a  personne e s t  morte on expOdie l a  cadavre & ' l a  morgue, 

ME, CARL AIEXANDREI 

S i  w-nan I>Qtoprerw,w-gen yon aedsen nan katye-a ki prbt a s&vi peu pata rels 
dektb pou vini f b  yon gade pu-w pou rapb aa-a p i  konplC. 

ME* SENATUS: 

Non sblman rr-pa nan p&toprens, men menu kblgg p&toprens yo pa gen cham pou 

jwenn dolctb silaa. Ya pap v h i .  

ME. BRUTUS I 

Meun nan ka an h a ,  fbk ta gen yon medsen tsu pare sou lblye ki pou d i r  
Bon wen kadav-la t e  t b l  ant, t e  gen yon kouta ki antre nan kh moun-nan, san-an 
t e  swiv t b l  trajektwa, li mouri a t81 18. E 11% wap f2! rapb, wap gen tout enfbma- 

syen teknik pou r a m  travay komisb-a pi  f a s i l ,  paske tegen yon mom konpetan ki 
t e  pwononse sur "les causes de l a  mortw riles conditions du cadavreN. Se la* map 

s i @ t e  Carl, Sa pa "revient avec l a  l o i  de mon paysn Se aenpleaian yon ekspuka- 

syon konplbt. 

ME. SENATUS r 
Dana certains cast ji j-la t e  ka mande, aprb yo fin ekspedye kadav-la nm mbg 



pou t a  rnande i b  yon otopsi rnediko-legal. Men sa se travay komia8-a. 

Sa leae-m konprann ef ektivman ke gen yon neglijans, An nou f b yen lojik : 

W-w& j i J  Uranie, li reponn kesyon-an, kou li r ive  sou bagay medikal-la li fC y m  

t i  r e l d l , l i  pa avantire-l pow1 pa d i  nenfit bagay, paske a6 yen b t  imen ld at+-a 

W-pa yen flhomme de l 'art* ' ,  w-pa ab i l i t e  pou-w d i  yon meun aouri. Mwen pa y a  

t+holune de l'artn, p r w e  ent8vansyon-w, merm pou ladesans, paske noun w-sipore kl 

mouri-a li Len dwa pa aouri  me. Paske s i  nou t e  m e a i  pou fenman zonbifikasyen 

pou nou kalkile poul moun-nan, neu t a  w& moun-nan pa mouri vre. Nou pa &en aparCy 

Yon *thornme de lQartn gen dwa vini, swivan teknik-li, li ka ram-li  kont ke .om- 
nan pa mouri, M-ap mande-m s i  gen yon jij de pb, pet& U. ka r a ,  ki ksnnen tek- 

n ik  peu kalki le  poul moun. N t o u  pa. Kanmam fak gen yon medsen; men s i  pat. ten 

rnedsen,f bk t a  genyen yon teknisyen nan sbn-nan ki kapab d i  si  moun-nan mouri ou pa 

mouri. Di* aou pa f B-1. rYou pa lconn f &l konsa, kounyba nou pra l  f &1. 

ME, CARL ALEXANDRE: 

Mwen kw8 diskisyon sa-a siyale,  daprC mwen-mem,si t ea  yon meun nan komino- 

te-a kote w-ye a ki gen p l i s  eksperyans pase-w seu s i j&a trabyen, pwiza-1. S i  

pa genyen s e  yon 1Qt af L. Men s i  gen yon mom nan kominote-a ki konn si 38-a 

t r&byen, pwiae-1, pran kens 8y-U . 

ME. SENATUS: 

A nevC (9h) diswa, a 35 km de pbtoprens - Cabaret - a d e d  (2h) apramidi mtxi- 

sen  k i  medsen leta-a k i t e  Eabaret, Nou pa genyen pl iske yon aant sante vin wb 

peu ta. .. 
ME. ALEXANDRE t 

ME SENATUS: 

Infimye, ae mew k i  s e t i  pbtoprens H vin travay Cabaret. L b n  di-1 la so 

pa kennen nam pa kmn travay-nou, fbk nou t a  ale sou 1Blye. Cen de ka konsta 

nou pral fa, n-ale avbk yon ofisye sanitb. 

ME. CARL ALEXANDRE: 

Nan tout  pcyi-a &en farsaj .  



INTERVENTION DE ME SCHILLER: 

11 8 par16 de l a  resperwabilit6 dea jugea do paix ,  r fait  part  de sea exp6- 

riences en t an t  qua juge. 11 a auasi f a i t  savoir que s i  dam un p roch  il y a 

quelquechoae qui manque c t  qui itait su r l l a  a c h e  l e r s  du constat, c'esb impos- 

s i b l e  de l e  retrouver, cela  pout influencer l a  p m c b  parce que c 'es t  une ques- 

t ion  de vie. D'aprhs Me, Schi l le r ,  l a  responsabili t i  du jupe de paix e s t  trCs 

grande 

"En une feisn mwen v le  aksantwe l e  f b  ke r b l  mwen se  pa v i n i  amerikaniae aa 

kap f a t  is i t ,  ni fhse-nou swiv aijesyon pa mwen. Senplman n-ap ekqmze diferon 

t i p  envestigasym pet& s i  gen bagay M kab itil nou pran-1. S i  pa gen baaay ki 
pa itil* nou pa pran-1. Paske cnvest iga~ion e ent8rogasyon pa antre  m l i y  de 

kent db lwa, ae teknik sou l a  sen. Sipwen ke yo rele-ra kbm avoka defana, Me. 

Larosil ibre t e  d i  li t e  fC m e t e  jenbm-nan, Sipeaon kounye-a yo rele-rs peu-. 

defann jb8w-nan1 f&k men konn sa-k E a t  nan a8man.  

Premykan, gen yon moun Id t en  yon keuts nan men-1, m-pa konnen si m o w  saa 

p1, seu f r i  de ?Strokn y0n s e r i  de maladi M ka peuse li, li lev8 pran yen h u t a  

pew1  keupe yon bagay epi  li tonbe kaut t ia  antre  nan kE-1. Se sa-k f b  U. e n p b  

t a n  peu genyen yon medsen paske l d  ysn meun tonbe, yon syantis kapab di-w kijan 

li t e  kanpe, Id kete 1-te f a  fw, 3t ki fbs  li tonbe. Paske l b  li tonbe konsr, 

gen yon s a r i  de mouvman li f8. Mesye-yo fin t&lnan etidye t e u t  rnouvman posib 

&&a, yo ka di--W s i  sepsuse yo pouse-1 eubyen a i  se poukent-li li tonbe. Mwen 

menm kounye-a s e  pau-w si  paske so slwen se men ki seu sh-nan. "%en entendu" 

8e  de (2) t i p  de lwa diferm. Ozetaaini, s e  pa jij do pC k-al f b  sa, s e  lapofis 

k-ap f 8 r a p b a  k-ap met dn-nan ansekiri te peu li seten ke tout  b a g 4  ki paso-;yo 
ii anrejistre-ye. Mwen menm f brm kennen ke s8n kribnan t e  byen prerbve, si-1 

pat kentamins. Kounye-a f&n konnen Cske a-pran anprtnt sou keuto-a, p.u KI-kenm 
lnprent ki mom k i  seu keuto-a, pou-n gade e m  ki sbti-a Id trajektwa ke li fb; 

paske san-an gen yon trajektwa li fb 18-w pike yon mom. Meun-nan sen dwa te 

pike yon 1 B t  kate,  yo trennen kbl *met la-a, a keunye-a k8m avoka defans, 

map pran ekspC pa men pou ra-gade, lh wb fo to  ye pou H?! ki jan  san-an t o  s a t i  

pou rsye ka d i d  31 se  yon moun ki p i k t i l  oubyen s i  se tonbe ii tonbe peukont- 

15.. Teusa enpbtan, paske nan jijman Ra aaa, k h  aveka defans s??1 kete m-ko at& 

ke o t  ke yon a l i b i ,  ke msye pat  l a  te yon kote tout moun t e  wb U, men sa ki- 

j jan krira-nan f bte 



0 bske t e  gen msun ki pran tout  evidans sou him-nan, Fi tout bagay ye an aekiri- 

t e ,  f bmkonnen ke tout aa-k t e  nan sgn-nan ya la. pa gen moun ki kontmine yo 

sa v le  d i  ke j i j  de pb li menm ki pa envestigatb "au vra i  sena du notn men nou 

ka f b  kClc sijesyen. LC jij  de pb a le  sou ebn-nan, li pa ale  antanke... byen 

so yon f l awi l i a i r e  du Gouvernemcnt" ke li yet  men objektif-li sa pou-1 trouva 

des india de kondanasyon s h a n r  Daprb nlwen, se pou-1 trouve tout s a  sem-nan 

genyen pou-1 eseye mlve-1 k&m t b l  a kornise nan prosbu&bal-li. E non sblman 

s a  tou, li pa f b t  pou-1 a l e  eseye relve endis pow1 aki te  enkilpe-a teu,  f b l  

net ,  M-pap mande pew1 f b  preJidis ,  pew1 pasyal a men menm, men m-pavvls tou 

pou-1 kont mwen. Lb 1-a1 sou s6n-nad ke li rap6te tout  sa-1 w b  endistenkteman 

E s i  1-al fB envestigasyon nan ka yon flagran d e l i ,  f & l  ka pale a toutmoun he 1 

ka  pale e pa salman pou-1 di: A pa ban* manti, di-a verite. Se pou w - d i r  

Monchb sa-k pase? Kisa w-wb? Kounye-a l b  w - f i n  relve tout bagay s a  yo,mwen 

me& k i  parat nan defans-la, 'wka pa jwenn kote powaatake  kesyon-an. Men a i  

m-pa wb anprent keuto, nou pa %mke sureft kijan mom-nan tonbe, keuto-a yon po- 

f i s  v i n i  li pran-l san-l pa pran prekosyon, li gate anprent-la, ep i  l i f b  yon 

s e r i  de bagay mal, mwen menm rnwen ka d i  kijan a-te f b  bnnen s i  anprent ki seu 

0 kouto-a se pa anprent mom-nan li t e  ye? 

Kigm rn-te f b  kennen s e  pa yon etrok msye pran li tonbe? Teut aa,nan s is th 

mglosaxon-an "Sys th  Cs~unm law1' li pat ban* ase de dout s a  yo r e l e  yon dout 

resonab. M-ka d i  men ten dout-la, paske nou pa k l b  ke s e  msye ki pike-1, nou 
pa W B  anprent-li seu fie Se la-a envestuasyon-an vin enpbtan pou "make surev 

ke jan nou so t  di-a pou tout  sa-k l a  peu gentan preabve-1 pau l aver i te  salman 

par& devan tribinal-la. E merun si  l a  ver i te  sa-a kmdane kliyan-m nan, m-f8t 

pawn aksepte-1 paske sesa k-te pase we. Avoka defans-la pa aple pou-1 bay 

manti pou-1 aki te  yon moun men li l a  pow1 cheche laverite. S$ kliyan-m nan 

koupab, se pou-1 peye diman paske yon avoka defans pa vle d i  akol i t  kriminll, 

k i  v l e  d i  ke yon nbg k-ap defann yon akize, s i  moun-nan inonsan pu-1 f b  sa-1 .-: 
kapab pou-1 akite-1, si mom-nan koupab tou, fb-1 ka wB tou Bske 1-pa vo lapenn 

pou-1 a1 nan yon j i jman ki ka kondane plis oubyen siat ka f& yon s b t  de dil 

av8-1 pou-m d i  komis8: W-konn sa-k pase, gen yon ser i  de pr&v kont msye la-a 

Yo chaje-1 ak yon k r i n , l i  aksepte kilpabilite-15, nou pa beswen f b  yon jijmm 

Alb m-pa konnen s i  sa s e  yon bagay etranje, sa sBlaian m-te gen peu-to d i  avan-m 

pase kbn-nan bay l b t  msye-yo, ke envestigasyon-an se yon bagay sakrisen pou mwen 

kbm avoka defans. Depi gen yon twou nan envestigasyon-an, mwen menm ala nan 



a "system Common law-a" depi &en yon era nan envestigasyon-an gen yon @ t  de sQti 

pou-m aki te  kliyarr-an, se  s a  k-fb f&n"rnake sureu de sBn krim-nan. Tout sa-k 

f & t  nou fet pou-n anre3isti-e-1 e si pou-n pa konpetan pou sa,  cheche yon Cd, ym 

detekt i f  pol is  ki abil nan matyba pou-1 di-1 vin gad& LB saa 18-w preoante 

yon rapd oubyen enfbmasyon prelimid-a boy komisb-a, li gen tout  enfhasyon s a  

yo, enkli d ~ k t 8 - a  ki t e  wB .a-M te  make tout bagay sa yo. Paske nan sbn krim 

etranJe,  l b  mow-nan kouche, yo pase yon lakrC sou tout  kontou k&l, se  pou P i  
devan 18 yo leve k&a pou yo toujou konnen kijan k&a t e  tonbe. La-a gen yon 

s e r i  debbeoy m-ka wb. Ala se sa-a t e  ka ajoute s&llRan kbm konsiderasyon 18 w- 

avoka def a m  e 

ME CARL ALEXANDRE: 

M-pa vle  d i s t r e  t r b  lontan konvbasyon mbt Larosilibre. M-ap eksplike yon 

bagay pase-m yon fwa pou i l i s t r e  sa mat Brutw sot d i  la-a: 

M-te sen yon ka, yon moun a le  f& yon vbl nan yon bank avek yon revolvh. 

Ka-a t e s  so l id  daprb mwen, e sa-k t e  fb-m wb l-solid s e  paske m-te avag. Mwcn 

9 t e  gen ternwen M wO sa-k pase, a16 temwen-an t e  yon t i j a n  lwen, li pat gentan 

w b  f i g i  mom-nan azafas,se an pwofil li w b l ,  moun-nan t o  gentan ssve. Yo pat 

gentan kenbe-1 nan menm tan-an, so jis nan demen yo vin arete-1. Dap& s a  te- 

mwen-an d i ,  dapre I& evidans ke nou genyen, nou wb kese msye ki fi! krim-nan, 

1 6  yo arete  n8g-saa pe l i s  k e s y o n e 1 , ~ ~ s y e  d i  yon s e r i  de bagay ki montre ke U 
t e  seu lye-a reyi%lman, ke se li menm ki kombt zak-lar Sa-k pase? 

M-konnen sa pa tap janm f e t  i s i t ,pase  gen anpil  m o m  ki pa gen "tape recorder" 

Nan estasyon pol i s  kete yo mermen msye-a, depi yo are te  yon moun, depi lapol i s  

ap kesyone mom-nan, yo toujou f P: "tape enregistrementtq tou t  admisyon ke mom- 

nan f a ,  tou sa-1 di. Jou sa-a, pelisye ki kesyone n8g-la pat panse f & sat s e  t e  

yon nouvo p e l i s  of isye, li pa anrejistre-1. Se n b t l i ,  se r a p b l i  sblman ki d i  

ke nbg-la d i  li t e  sou lblye. Lb n-al nan tribinal n-al plede ka-a, sa-k fC 
avoka'. defans-la &enyen ka-a se paske li mentre jire-a ke nan tout ka ki envas- 

t i g e  nan sikonskripsyon-an yo toujou tepe-1 f'wa saa yopat fa-1, psukisa? Dout. 

Yo voye-m a l  lakay mwen avek de me- Ran mitan janm men. 

ME. EDOUARD: 

@ Avan wale p i  lwenp-ta renmen ajoute nan s a  Mat Alexandre set di-a pou-m 



@ d i  ke 18 yoa moun pran sa yo re le  rnyon statementw oswa yon deklarasyon nan men 

yon roun aitou Aux Etats-Unie, m-pa konnen s i  yo f b 1  nan tout sitiyasyon, n u  

yon am8 tn-konnen ye f & l  id. Nou ekri sa msunaan dl-a apre a& n0u f b 1  siyan 

Donk yon bagay daprb mwen M t r bzenphn ,  a i  l-pa s i y e n  omwen elcri ke 1-pat vle 

siyen. Nou kennan l a  lwa aande aa. M a n  sa m-te v le  pale, se f &a entbrogaryo~ 

Gen yon s a r i  de bagay, so pou nou k o ~ e h ,  dapri IBWM~ISIP, jam nou-merm ROU f b  
s a  "aux Etata-Unia". Ieu fb-1 an 3 etap: 

M neu parbt man yon sbn, tankeu a b  keu w4 s&n Mbt Lareailibrs t o  dekri-r 

yen raun mouri, gen yon mom ki l a  ki as yen ternwen, li pa ysn prevsai. Hen yen 

temwea 8s yen mom ki di s a  1-wid li di-w li wb tbL bagay, aeupa konn si as rn 
a i  s e  pa vm, roo ae yen tamen lip. Gen yon s e r i  de kesysn w-ta ramen man- 
de-1 peu wb s i  88 1-ap di-a f 6 sans. Men gen two (3) jau neu rande kesyota-neu 

peu nou saten ke neu ganyen t au t  sikenstans-ye k8rbk. 

Premye bagay, avan w-mande kesyen, se pou w-tenyen yen atrnssfb pwofesyenbl 

arbk t su t  aeun n-rankontre. Maun-nan mbt yon peyinan, yon aeun de "haute aoci& 

t &  sa pa gade-w. Se menm jan w-yet Meaye entbl, madam entbl. W-pa role-1 '0 t ipap, pa pran matnr-nan nan kbl&t, La-1 saM osva met . inat  sou li m a r e - 1  nan 

yen chbn epi  se 16 sa-a wap pale avE-1. Se pa kensa bagay-ys sipeae fbt.  M-pa 

d i  s e  kens& li abitye f a t ,  men ekennen  ke petat nau wb anpil bagay ki rive nan 
peyi-a av&k polis,  petbt ji3depb yo pa aan menm sitiyasyon-an. Men ~f-konnen gen 

anpil  bagay ki f b t  nan peyi-a ki pa dwe f a t  e m-konnen notz-nenm neu pa f b 1  ken- 

8a. 

Donlt, st peu-n ekaibe yon atmosfb pwofesyonC1. Pretqyc  bag^ aou ka mande 

moLtnaan se  enfbnaasysa pbson81, enibmasyon f a m i l y a l .  Wap mande-1 non-1, dat 

neaans-lit si-1 travay k i  respensablite-17 K i  kote 1-rete? K i  a h ?  S i  l-gen 

fanmi ,  ki k ~ t e  f a d .  ye rc t r?  Him edikaayen moun-nan tou. Tout bagay sa ye 

enpatan paske jodi-a w-gen mounaan devan-w, dearen w-pakenn s i  wap genyen-1. 

Lb w-gen tout  enfhasyen s a  yo, deja epi grefyt-a ap pran l b t  enfbmasga, si 
kounye-a w-gen pou w-gen mom-nan Jtsn lat Jeu, epi u-paka jwenn-li nan ~penrr lo- 
kal-la, avbk tout  enfhaaysa sa ye pet& wa Jwenn mom-nan yon l a t  kote. Men 

si u-pa sen anyen avan sa petbt -pap j w e n n - l i  li pap faail  p e w .  Dosrk bagay 

aa yo daprb mwen aenm... men l b  u-pral kesyone yon mow scu sijb ke w l e  kesya- 

, 
ne-l-la, s r t a d i  kesyone-1 sou ka w-vle kesyone-1-la, gen twa (3) Jan pou u-fb. 

Premya Jan, u-kapab ki te  moun-nan f b  sa yo ro le  yon narasyon~ 'rl-pone laeun- 



kern, x-kite-1 pale. Rezon k-f) w-f l  bagay-la konsa, aYe  moun-nan ap di-r 

istwa-a nan mo pa& Pafwa rnoun-nan konn timid, li w?! otor i te  devan-1, li pa 

v l e  pale  Q m-konnen, kbm avoka wtouJou &en tantasyon l a  mom-nan pa f i n  d i  mo-a 

m-f hi-f pau 11. Se peu nou pa gen tantasyon sa-a, k i t e  moun-nan pale, di ba- 

gay- l anm me ja-1. Nan narasyon-an efektivman, s e  pou neu tande kiao mom-nan 
ap d i  menm s i  1-ap d i  aa k-pa Len sans, kite-1 pale, L& 1-bloke, keayon peu-w 

t a  rnande, w-paka met mo nan bouch-li, s e  pou-w ta mande Msa k-te f a t  ankb? 
Kisa k-rive ankb? Sa k-pass ankh? Epi w-kite-1 .pale. S i  meun-nan reyeban bst 
nuen ad, pandan 1-ap pale e li paka fQmils yon ide, pet& w-ka ede-1 yon tW 

men pa kits tantasyon-an pran-n pou 1b w-f in ede-1 yon prerriye fwa pou u-ap eda-1 

ede-1, ode-1, pou sbw k-ap met mo nan bouclr-lie Kite-1 pale. tb w-f in pase 
premye fan sa-a, moun-nan fin ba-w istua-a, k8lkesua sa istwa-a ye opiqon pa 

rnwen seke apresa, w-pale avBk moun-nan sou menm bagay-la. Wap chbche klarifi- 

kasyam e detay , detay ke wap mande-1: Kote-1 t e  ye? Koud nan sitiyasyon Mbt 
Laros i l i&re  t e  di-a, w - d i  w-antre a 8 t a  edmi diswa, kete w-te ye? E 9lonsieu.r 

1% Commissaire" t e  d i  bagay-la byen : Kote-w t a  ye? Kilb w-te ale? Av8k ki 

a moun w-te ye? Kisa +tap f?!? Kijan w-te al l a ?  Kidan w-te tounen? 

KE BRUTUS: 

Mat Edouard, sa ra-ka di-w, sCke Konstitisyon-an ent6di peu moun-nan repenn 

kesyon-am san av~ka-1. 

m EDOUARD: 

Nou pap pale de yon akize, men yon tenwen. 

W-pose yen s e r i  de kesyon, gen p l i w b  fason pou u-pse kesyon-an, men de (2) 

Jan ke m-panse pit ,  s8ke w-gendwa mande. kesyon-an, si moun-nan so yon mom ki 
timid, u-aendwa mande yon seri de kesyon ki gen repons-la ladan-1 pou w-w8 si 

moun-nan kapab di-n kote-1 t e  ye? Kisa 1-tap fb? W-kapab rnande-1 bske 1-te nsn 

yon iaachin oswa a pye? Kounye-a rnoun-nan kapab di-u -pat nan machin, m-pat a ; 

pye, se sou b i s ik lb t  m-te ye. Hen m-pa s i j e r a  raande kesyon-an kensa simoun-nan 
v l e  pale. Se s i  moun-nan paka pale menm petbt w-va ede-1 nan sans sa-a. Men sa 

m-si jere ke yon moun ire, se yon sitiyasyon kote w-ap pole kesyon dir8kt pou yo 
ba-w yon repons direk e w-kontwole sitiyasyon-an w-pa bay moun-nan anpil chaw 



@ pou-1 d i s t rb ,  pou l-ale nan yon l b t  s i j b  avb-w. W-kenbe-l avbk yon s e r i  de ke- 

syon pou l-ba-w yon s e r i  de repoas avek kesyon ke u-mande-ye, LB w-ap fb klari- 

f ikasyon, Len yon s e r i  de bagay daprC mwen menm, w-vle reviae istua-a;.avbk mourr- 
nan, pou w-kapab pran detay istwa-a. W-pa vle nan yon sitiyasyon kbm s i  s e  w 
k-ap di-1 istwa-a peu l-al  reponn w i  ou non. W-kbanse pals ep i  u-revize is- 

twa-a av8k-li men w-iae mo sa l-te d i t  W-te d i  t B 1  bqay, se pa aa? Non se pat 

8 tB edmi w-te antre? Non, s e t e  nevb (9h). 

- W-te parat anndan-an, anndan-an t e  f b  nwa, wale dirbkternan nan ch~tllblan, w 

w& mari-w avbk kouto nan lestomak-li. Petat moun-nan kapab di-n: 

- Ron se pa sa k-te r ive  . Avan m-al anro-a, ~ r - a '  nan kwirin-nan, nt-bub yon 

- h a m ,  se  apre s a  m-vinc. monte anrwa se apre sa m-vin tande bri-a. Tout Ba- 
gay sa yo se detay w-sipcne &enyen. Men s i  w-pa made kesyon-yo a si-w pa mete 

kesyon-yo nan yon f &I pou-n jwenn repma-la, w-chire. L i  pap ba-w 1, li pap 

di-w, Gap  kite-1. L i  pap menm panse a sa memu, e w-lsenrp kbm 3i jdepb -pa f b  

devwa-w e w-fb d jbb-la p i  d i f i s i l  p9u komis8-a. Lb u-nan etap kete wap klarifye 

@ bagay-yo, s e  psu w-ankouraje moun-nan bay tout detay ka li kapab bay. Kote-1 ta 

kanpe? Distans-li avak sitiyasyon ke li wba? K b m s i  s e  yon moun ki wB ym mom 

pran yon kout bwa nan lari pou w-atande-1 k i  distans-li avhk moun-nan? Kisa 1- 

t a p  fb? Kida M f b  1-pote atansyon avak sitiyasym-an? Avbk kimoun li te ye? 

Kisa l-tap pale ak l b t  moun-nan pandan sa f bt? Eske kondisyon yo t e  p b b t  pou 

- 1 t e  wb? Eske t e  (en linlyb? Eske se t e  yon 1% kete-1 fa nwa, msun-nan pat ka- 

pab wB? Petst  moun-nan di-w w i ,  w i  H B  t ou t  bagay, epi 18 w-gade w-mande moun 

nan de (2) tua  (3) kesyon w-vin aprann apre ke mrmn-nan sipoee p t e  l i n b t  e l b  

sa-a li pat gen l in*t - l i  av8-1. E san linbt-la U. pa kapab we, donk se yon te- 

mwen, L i  di-w li wb bagay-la e poutan li pa wB-l v r b .  Men se tou t  kesycm 

S P  yo pou w-mande. 

TnazyBm bagay m-ta s i j e r e  ke nou toujou f b  18 nou parat nan yon s8n se opwen- 

vi de entibogasyon de temwen-yo, se konfirne istwa-a, pale av&k temuen yo de is- 

twa-a yon twaayi?m h a .  Opwennvi teknik, sa m-ta sijere s e  pou-n revise tout  is?- 

twa-a, hrasy8m fwa-& 8- -~p  tradui-$ av&k mo pa+, pale ak rnounaan pou moun-nan 
di-m s i  m-kbr&k, s i  a-pa kbrbk. 



Premye fa% a J i j  de pb 

THalybm faa: Ju te  dlInstruction pour savoir maintenant ... 

M-pap pale-w de,'faa kbmsi kote pou w-ale nan j i j  denstriksyon, komisb sou- 

vhuan, men m-ap pale de 18 w-sou san-nan w-ap pale ak mom-nan. 

ME* KALIMt 

DCs qufil a '  a t i t  do crime quotidien, on l 'envoie au Commissaire du Gouvemre- 

ment . 
Lb t r ibunal  de p&-a fini ad-1, li voye-1 bay komisb, I€ komisb-a f i n i  avb-1 

3.i vaye-1 bay J i j  denstriksyon. 

- W i  c ' e s t  ce qu'il d i t  l a r  

ME. THEFWUI: 

I1 reprend p e w  l a  personne p e w  voir s i  s a  d6claration e s t  fidCle. S1il 

ne manque pas une ponctuation, un mot, une phrase. 

I1 ya c a t t e  technique, on comet une erreur capitale. I1 y a l a  psycholo- 

tie du peuple qui e s t  tou t  3 fait diffgcente. D'abord, il ne faut pas croire 

que, qu'il s o i t  un docteur ou un paysan q u l i l  va dbclarer come q&. Peint du- 

tout. I1 y a un proverbe qui d i t t  L& w-sbvi ternen, tout  s a  yo mande-w d i  w i .  

Wi aa-a konn pa vle  d i  anyen. 

(discussions) 

Mwen menm kbm avoka defans, se t o a o u  sou sa ke m-bale pase m-konnen ke mom 

nan pap janm d i  anyen we. Se u-menm ka mete mo nan bouch-li. Tout aa w-di-1 

se Ki emenm 18 13. di-w wi-a se pa w e r  

(discussions B ce su je t )  

si mom-am aksepte depoae? 



@ ME PRADIEUt 

Ki kote w-konn wb aa? K i  kote w-konn uB sa? Bagay-la s e  pa yon temwen li ye 

Sa w-di-a s e  pa yon temwen li ye. "La loi haitiennen mande-w so pa nenpbt ternwen 

li ye, s e  pa yon temwen enterese, l b  saga w-pa obl i je  pran sa 1-ap d i  yo. 

Li gen dwa pa yon temwen enterese, men yon tsmwen oil jeneral. Yon temwen en 

Jeneral, w-aande-1 yon narasyon. Si w-mand-1 yon narasyon, la-a pa gen era. Li 
pap diiw w i ,  li pap di-u non. Gap ba-n yon repms, nan repona-la, s e  1C sa-a 

wap jwenn detay pou w-kapab jwenn verite-a. 

Alb l a  nou poke r ive  nan s tad  sa-a paske desisycm pra l  rann la-a. 

Muen men& sa m-konprann, mwen konprann ke u-plis bezwen ransCyman. Men m- 

v l e  di-w tou ke a la baa,rans&yman s a  yo konn fo, paske moun4an'tsujou ap d i  

w i ,  1-api~ bat pou l-pa nan kontradiksyen av8k-w. Tout sa  w-mande-1 L a p  di-w 

w i ~  Se so a-vle di-w. M-konprann s e  ransilyrnan ke w-beswen, men se konn toujou 

pwen f&b akizasyon-an. Tout tan mwen menm avgk laisye n-ap pale se  toujou pwen 

f Cb-li. 

(Discussions) 

ME. TKERMESIt 

I1 nous denne une technique. Alors li, vous voulen exploiter constamment 

s e s  f aiblesses? 

(Discussions e t  rims de l tassis tance)  

ME. PRADUU: 

Au contraire.... Au contraire. Jtestime c e t t e  technique valable pame q u t i l  

nous donne l a  possibilitC de bien mener notre enqu&te pour que neus autres, M i -  

n i s tg re  public, nous puissions mener Q bien l e  ccmbat:au tribunal. 

L'Assise Criminelle en Haiti,  U. toujou fa yon fyasko chak ane. Poukisa 

0 
Kogisba pa jam ka defann valableman sosyete-a? D-e sesson kriminbl k i  fat 
la-a, si m-te kimisb m-tap mande km3a oubyen yon sispansyun paske m-pata re- 



etan ka komisi g~u&man-an pou m-a1 defann soeyetie-a Pan a r p n  nan loen-m. %pa 
gen anyen, ee j ie  dosye-a yo kominike-w ac)lman pou w-a1 defann moma822. I1 nly 

a pas moyen mElm ama un ar t ic le  de re tenir  le  pdvenu. Se aa k-f6 ~ i f 6  moun k i  

paae nan b i z  ~~riminiS1 ane a*a, tout libere, alom qu l i l e  Btaient des oriminele. 

Se pou 8% wap ensiste, m-kontan ke, w n s i s t e .  "11 nous faut des technique 

dlinveetigationtt pou p&&t k i  komis; ki pral  defann aoayete-a def-li valable- 

man, I%.& a tea t  un avocat de l a  defense, maia lui, o1est  l e  Cornmissaim du Go+ 

vernerrrsnttl, S i  jijdep&-a pa fi travay-la byen, Asie 1~rimin6l-la ap yon fyaako. 

h e n  d i  tout tan li ae yon fyaeko paake jijdep&a pa travay kGSkteman 8 kondi- 

syon n-ap travay-la difiail, D6f'wa f&w deswn BOU l i lye  pou yon ankGt, w- jmnn 
anprent mun-nan tout kote, +pa gen yon ti bage~r pou v-dekalke azrprent-la pou 

-w konpare-1 ak sa lapolis  gen nan men-1, d s&a m-ap mande kote w-voye komi& 

&ohrunan-an, Anprent-la devan-w w-paka pran-1 pou w-konpare-1 ak sa  lapolia 

@nYen* ~ G m a n  pou w-f6 konnen k i  moun k i  f 6  sakrls. 

BE icALmt 

Je  rm sais pas le restee, mais 74 - 75 jsd travaillh, il nfy avait pas de fias- 

c o ~  

Puisque la  question m9int6resee, je dois prendre l a  parole. I1 y a deux sn- 

n6ee, voili l e s  Assisea; Criminelles ont 6 s  des fiasoo. Qzand on d i t  fiasco, il 

va fa l lo i r  que lnon sachet eatroe que c 'est  en raison de la  faiblesse des dossiers 

p&pasQs pax lea jugea de p& ks  raisons qui eq l iquen t  notre presence -tour 

de ce oars6 ou du mobs, si, effeotivement il y a w i t  fiasoo, eat-oe que c l e s t  eur 

tous l e s  dossiers plaid68 au Tribunal ou eur um~ par t ie  des dossiers? 

Moi, je fais un peu de personnalitb. Quand je plaide un dossier je prends, 

0 toujours aoin de mner das enqt&es, e t  les  avoaats peuwnt en %moigner. Iui 

il B t a i t  bien oblige de se rendre en Cassation. Fa08 moi, ee n'est pas toujoura 



@ choae faci le ,  o'eet toujours la mer ; boire, Je dm bien me8 d o e s i e ~ ~ ,  je trai- 

te me8 dosaiara, je auis oblige de mener des enquetes pour avoir tom lee 616ments 

n6cessairea e t  d m  l e  %orpus deleotitl quand c 'est  gard6 psr lee agents dee f o s  

oee de 1'ordz-e. Souvent de f o b ,  on exp6di.e l e  dossier de la persome e t  l e  oorps 

du d 6 l i t  e a t  gard4 par les  forces de l'ordre. Quand j t6 ta i s  substitut, je deman- 

de toujoure aux agents de l lordre dtexp6dier pour m i  l e  corps du d6 l i t  au Parquet. 

(~nterventions de Me. K a l i m  e t  rims dee participants), 

Pou m-kontinye, ap& 3 s t a j  sa yo dap& mwen menm nenp6t moun k i  mande kesyon 

yo konsa wap gen yon f 6 m  rit de is-a, de sitiyasyon-an. H-pa kapab f6 e& laa 

paske si w-made mom-nan f6 yon narasyon, mouth-aan pap di-w wi ou non epi n-kite 

sa pase konaa. Hi ou non se pa yon repons, Donk ae 1e a+a w-ale nan 16% staj 

ke m-te di-w yo e si w-ize teknikrla konsa wLap toujou yon repons nan men mop- 
nan e yon repona ki kapab faailite-w konplete e n f k s y o n  p r e l i m i n h  l a  byen. 

Yon l6 t  Mcq~ aak6 ke m-ta sijere, %pame ke ea fet konsa isit, mn b a p  sije- 

re-li se 1& r a p  pale av& temwen yo s i tou  l* ~+p.&t nan yon &n ki gen ~ l i z s  

temwen, w-sp mande pou t e m n  yo kanpe men +pap pale a& yn tout alafw8. 

S p a  konn si se ternen si se pmvni, sa 1-ap ye, men *pap pale ak yon te- 

mwen pandan I& mom la. S a p  pale avek chak temwen separreman, w-ap mande-1 

keayon yo e 16 w ~ f i n i  w-ap pale- av6k l G t  yo. Pouki rezon? Se paske 16-w f 6 l  

konsepa, -pap bay l&t mom op&tinite pou tande sa ternwen-an di pou kounye-a 

swa yo vin d i  menm bagay-la kom jako rep6 t, a m  yo vini yo ajoute a& k-pasa ou 

a m  yo re t i re ,  depan enter; yo. ~6rn l$t Michel so t  d i  ke gen de moun ki gen en- 

tes nan sitiyasy~rr-an. si se sanmi mom ki pral  akim-a gen tout kalite pwoblem 

ki gen d m  genyen nan yon a&. Uonk pou w-pwoteje entegrite envestigasyowm scr 

pou w-sepase yo. Yon l& bagay an&, gen youn nsn jijdepe yo ki t e  di gen yon 
kesyon de sitiyasycn s ikv lo  jik moun-nan. Gen ar rp i l  bagay k~ nmenm k6m ji jdep6 

f6 w-pase 1; nan yon s& paske gen yon seri de mun ki p r d  so-w 

ki pral di new&, sa yo vle, *pa koruaen. K-gen dwa apz% yon bagay ko&t 

gen yon s e r i  de mun ki sou-w ki ranje pou yo b&w yon isfin. Se POU tli 

konnen pou w-gade jan mom-nan, m e  momnan, jan mom-nan ag pale a&w, epi 

gade tout  sitiyasyon-an kou 6 &t Brutus te di, Gade sitiyasyon-an pa opwennvi 

pou w-kondane mom-nan &lman, men se pou *gade sitiyasyon pou w-I& a i  gen yon 

aitiyasyon ki pou p&&t w - 6  e i  se pa mun-nan oawa moun w-pans9 ki psevni-an, 

ee pa li menm, 



@ Se pou +met nan t&x ke repons ~ l c a p a b  jwenn-nan men mo-nan hapab sua yon re- 

pone ki fabrike, swa yon repona W enonsan, %n se pou w a d e  eye moun-nan, map 

r$ moun-nan, fsaon moun-nan ap pale a&-w pou w-6 e i  ae yon mom p t 6 t  lrap d i  

laveri te  paske se w-menm silman, pafwa k i  gen dwa ram mun-nan Jan Lpre~ante~  

istwaPa jou s e a  paske wjwenn mom-nan gen anpil emoeyon, wp&t mom-nan 

gen dwa di-w yon eer i  de bagw e pe t 6 t  5 jou apre, li pap di-w menm bagay-lae 

I?-menm k b  jijdep6, se dj6'tz-w, se travay-w pou w-&ten ke w-pran tousa w-kapab 

nan men mom-nan 16 w-pran kontak a&l paske demn sidyeve w-gen dwa ~Gdi-1; 

3yen ke se yon avoka de defana ke -ye men plcdak; anty6ma.n ak Gt Ther&ei 

aou d&ye echanj ki te f6 t  la,-a pasks yon avoka de l a  defans, dap& nnren-mnm, 
pa gen s6lman pou devwa pou akite kliyan atoupri. w n  devua pou w-akite I c l L  

se vre men gen yon kote u-rim 18ente& piblik ka mande pou w-menm tou a-ka 

dwat sou kesyon-an, &pap ba;y manti  pou yon kliyan, -pa3 kite  kliyan bay yon 

manti sou yon ka. Mentnant ai ka-a r ive pow1 reponn kesyon yo k6&kteman sasl 

L p a  bay manti pou-1 plizoumuen evade, pa gen pwoblGm. Men kite m-banou yon ti 

@ iatua tou p i t i  sou Mjan ent*rogasyo+yo konn fat "sur Etat+Ws",ki  via kreye 

yon s e r i  de de~l6~man nan lalwa. Sa gen dwa pa -like isit!, men lhb6 W-konnen 
anpi1 Fwa a jan lapolia yo,. , , nou 6 sa k-pase "Rod Xekingn nou I& jan yo bat 

=ye, men cham pou msye gen videeteknik. Gen de kliyan ajan polis mtre av6k 

yo n o d  ep i  1i yo s6ti yo gen two nan t6tryo, 1-ag senyen, bra-1 k w ,  hpil 
f w a  ~ o u t 6 t  abi s a p  ajan lapolis-yo ap fG sau mo-mn, yo pa j am swiv met& 

nou so t  devlope la-30, se pa tout non. Yo e ke gen yon h i m  ki f; t la 

kl& pibl ik  ap mande pou yon begay ki fit, pa ebanp yon nwa ki tiye yon blan 

nGg-yo sou presyon pou yo jwew yon mom,  yo >ran-w, yo d i  w-sanble e n g l  yo 

memen-w na,n yon ti chanm, yo l imn yon le sou t b u ,  w-ohita. v-minote, yap 

porn-w kesyon, yap fimen sou-w, yap lonje d&t sowwt u-&t d i - m  6 1  bagag, si 

Mi-1 w-pa pra l  nan prirton. b-nan kotolye-a nsn yon pozisyon li rive disk* 

presan se akizasyon, Li pako janm pwononse-1 sou kilpabilite-1. 

Kounye-a moun-saa kapa'b f6 yon deklajcasyon kmte ke li sou presyon, li bezuen 

&ti nan mi& s e a  li d i  t Bon u i  se men krf&l, oubyen kou li pran k6k ban b 

l 6 t  tau, li dig Se mwen k-f&l, Kounye-a mn-wnm k6m avoka defans, devua. mwen 

ae pou m-ch6che konnen narr ki kondisyon li te f& deklaraayon s a ~ y o .  ICounye-a m- 

pral ch6che do* ajan polia-la pou m-I& konbyen fka li te fi as deja, konbyen 



moun li te bat deja, konbyen plent yo genysn nan dcsye-l paske yo met plent tout. 

Se 19 sa-a m-pral d i t  U-ap gen yon ts de vyolans, tr6 de vagabondaj, t& de ma- 

gouy, a h a  m-ka d i  bon n-ap bati yon dosye pou-m d l e  *rive nan jijmm-an 

sa m-pral d i  pou si  m-ka lage-1. 810 "aux Etak-Unien e n  aa yo rele-w 

dout rezonab, S&tadi ke si defane-la ka souliye yon dout ki prezantaayon 

p y k  komie&a, la-a j i j - la  li-menm li sipoza akite moun-nan p&e f6-1 si ke 

m-nan koupab. 3a vin re toune-nou nan envestigaayon ji jdep6-a ank6 kote ke 

jijdepG-a, byenke se yon oksily6 komis&a, men li pa chen de gad komise, li pa 

yon e i b a l t h  komie&a, pow8 di  bon tout sa map pran se poll-n ltm8ke suren ke 

m-by komisG-a asex gou-1 kondane moun-~1&n. Se pou L&sy kornis6-a ass: pou l-de- 

side a i  Lap  voye-li e si 1&1 voye-bay jij  denstribyon-an a i  yap pran yon die- 

pozieyon de rarmm ou de nonlye men f o  nou bapl asa pou 1-pran ttltopportunit8 

des poursuitesn, 

Kounye-a laa, 16 =baA yon bagq k i  G t  pou envestigasyon-an f i t  byen, 

pou w-pran tout nyaw sikolo jik yo pou mom-nan pa dia Y i  ee mwen, a&ke se pa 

mom-nan ki t e  f&l. Presyon, nou konnen ep& nrskout, mom-nan gendwe w6 se yon 

gad ki tiye yon moun ep i  gad-la ap gade-1 to& %i li d i  bon &pa konne~non 

oubyen 88 mwen ki fLl paske ai-1 di ae pa U, gad-la p r a  fann nan dey6-L.- 

KO-a fo-m ka d i  eake ae posib pou ae moun sa-a vre ki fG-l? V-gen dwa pa 

janm konnen laverite men nou gen devwa pou nou diekite p l i s  pawn tounen jwenn 

msye-a pou nou made-1, lake w-si se. 61 1; li te f&? Kounye-a li di-w li te 

f; t a sin;; (6h) apm li t e  di-w se a 8 & (8') li te f; t, Donk li e n p h n  pou 

nownenm k&a avaka defans l&-n rive pou n-eseye pou-n gade. dosye s-a pou go voye 

bay komiss-a pou ki fay li gen ladan-1, 

81; tt- Mats-Thislt bye- se pa tout moun ki splike-1, men l&tb&a 1; 

saa nou fi sa yo rele yon nmoetonn pou nou rejte deklarasyoz+an., pou nou reti- 
r e 4  nan bagay-la. bunye-a m-p&t a6k  dakiman powm mon.tre pou ncdi ke 16 

*tap bat-li-a, =f&l f6 senkjjdtan (5h) f b e n ,  yon lie 100 ouat sou dt-li, 
&tli cho, w-b+l kzk bon k a l h ,  %flanke-1 yon men&, w - f k n  pGt sou li, u- 

f imen nan figi-1, alafen li di-w 6. Kounye-a a i  m-ka pyouve aa e ji j-la satie- 

f6, li ka dia bon li apige mosyonda nan, K0-a li ka di: non komis&a pa 

gen dwa pa& a& deklarasyon sa yo ditou, f&l pmaante b l i  san agreayon. 

Men, k6m Ba pa e h i s t e  i a i  se yon ti anekd6t ka m-te  banou pown ka 16 1; w-f6 
etid dua korrpam li ede-nou tou, 



@ 'Lli de trete sou "hi Musulmantl men sa pa apl&e Itau Etats-Us"  men li 

yon l 6 t  avoka k i  rezone, gemdeli li d i  m n  dAohoa pdt sa t e  ka ede-m. Kou- 

nye-8 1; m-ap vin repanse-1 nan t6t-mn, rn-gen de (2) pbpektiv diferan. 9a. 

po&t aa  ke mp&t av6k sa-a pou omwen nou w6 kijan begay yo fgt 16% kote, li 

ka edifye-nou plio. hsansy& ent6rogaayon-an due f e t  a s k  lide pou nou jmnn 

laveri* pa pou nou f6 komisLa ples~i  k i  pra l  kondane yon mom. Se pa pou nou 

f6 plezi  a 6 k  yon jandam k i  gen p i t i t - l i  akize pou l b d i r  Sa m-ka jmnn pou-m 

akite-1. Se j i j  nou ye, se enwstigatti nou ye, fo-n f6 bagtyr yo k6m oa dm, f6 

n-f6 yo dwat. 

Yon 861 bagay wka ajoute, ee pou-m d i  ke sGl chana pmvni-an genyen pou-m 

defanzlrli, se si gen yon fw ki f 6 t  kote ke U ak5se mRtmrrn, kote ke te gen yon 

a l ib i ,  w-pa mnm si de alibi-a. %-rum gen dwa d i  li pat isi U ta ti1 kote, 

N-dit Ah, m-konne-nou ban .  mant;, nou konn f6 sa deja, gad f ig i -w non, mouknan 

ka f6 gen yon alibi. Tout bagay sa yo enp&an nan nyans jan bsga3.-~o mache. Se 

aa& f e  asp6 sikolojik-la enp6tan kote pou-w respekte dwa mourr-nan. Mom-nan gen 

dwa se yon peyisan, yon nAg malere ke 1-ye, men u-pa pa& t sou li pou w-pale l& 

,@ 
&1. Bpi kounye-a li oblije dir msn w i ,  paske rcentimide-1 men si m-par6t m- 
di bong  onc chi &pa vini pou ID-akize-w, ni akite-u, monohe di-m sa k-paae? Ii 

sa-a nou gen d m  d i  nou swiv pwosesis legal-la. &o, mwen se tousa m-ta ka di 

pou la defana. Sel cham mwen genyen pou &at& se si nou f6 yon fay ladan-1 

nou vyole dwazimn, epi kotnye-a p i  devan n-a1 twoke k&nou ak &t Tbermsi. 

%pa viv de fapyo non, ICliya-an gen yon dwa pou-w pa fe fry nan jistis- 

U,' POU l+Pa a k i ~ e - 1  davan8; 

4 heures, la r6union grit fin; 



Eben nou pap pran si j B  sa-a sou you plan akad6mik pure men s&lman n-ap d i  sa nou k 

konnen laitan-1. Tout mown konnen nan tout profesyan yo k m  pale de demtoloji pro- 

fesyan81 e t  18 yo d i  e t i k  ou & yo konn di et id  htyk tout e tout l o t  e t ik  yo kcmn 
d i  yo e s in  ta di e t i k  kret;y&n nou kcmnen nou pra3 tanbe nan la  relijyon e t  puiske 

n 'ap viv etik pwof eqycmel e nou se profesyanbl du dro i t  nou pral antre kas&am nan 

sak kans&ne no- 

Lb- d i  deantoloji a d k  e t ik  nou t a  *en rapwoche yo na-p di deontoloji-a se sa* 

ka di se l a  teyori des devoirs e ma* di et ik  $a se sa ki gen atre  ak m8s e rnoralitez 

I'pral konsantre m w e n  sou s a  si tou nou ta ka r e l e  la  respansabilit6' san ta ka re le  l a  

l i s t e  sa-n ta ka r e l e  la  kmsyans sa-n t a  re le  tou l a  sibstitiwan. Men avan'm pas* 

nan sa yo re le  sibstitiqycm, an sa  yo rele l i u t e  as yon re le  respcmsabilite, sa yo? 

r l e .  kcnwans-la. 
Map d i  yan s b l  b a g q  , okou de debaa toutalg-a nou tande ke t e  gen anpil bagw ki t e  

di, gen entkvensyan mm-m ki t e  fb t  otou de la lua sou l%ganizwcm jidiwk-a e fca di 

nou ke lwa s w  se yaan lwa ki t e  l a ,  yon lwa ki vote aprb-1 fin* vote, t e  pranilge 

yon 18 septanm 1985, I& aa-a li vin-n modifye ycm 1% ki te l a  1'7 septan-m si memwa-m 

pa f 6 defo, 

E nan a t i k  3 lwa sa-a, mtte note sa pou nou, m-ap chbche sa yo di atik 3 a, li gen yon 

bag- *& ens t an  ladan-li e-m note li, sa se yon s h  ke Jtb jij osua tout jij pwo- 

nanse, paske se ycn elemen ki fa pati kod j i d i ~ 8 ,  li pmanse 18 1-ap prete SW sa-a 

m-ap pram k h  de pwosedi porn wi? sa atik 3 a d i  si nou koube a li men-, at ik  3 dir 

"Lee membree du Corps Judiciaires e t  l e s  officiers  minist&iels scmt soumie 48 l tobli- 

gation de prster avant leur e.ntr6e en foncb5.m *, 
e ki sa &man an di, yon ti atansyon m6sy6i 

L6 wa-p prete s-, ou leve m e n  dwat -w devan yon kris, yon kra e si mom* pa 

katolik li leve m e n 4  demn labib pow1 dir 

"Je jure dtobaerver l a  Canstitufian, d1app15quer dacs ltexercice de mes f o n c t i ~ l s  l e s  

@ l o i s  en vigueur, dtaider % l a  distribution d9me  &6 e t  impartiale justice e t  de me 

conhi re  en tout comme un digne e t  loyd magistrat*. 



Eske sa  toujou f s t  ? Eske sa  toujou f b t  ? h, puiske se s a  nou di, se sa nou jire 

p o w  f & ,  n-ap eseye antre nan sa yo r e l e  e t ik  l a  puiske nou kan-n e t ik  la nou w& 

"MOfl=URS1', nou w6 t9fORALITE". 

Eben sa nou kunstate diran "ces derniers temps" seten j i j  de$, respansables e t  char- 

gks d'appliquer l a  lo i ,  yo pote ahten negligans nan travzl~r yo a yan p m  t e l  ke IMi- 
nym piblik, klam& piblik: ap dekriye ncn &Imam j i j  yo, ya-p dekriye la  j i s t ie ,  yo pa 

fb  konf'yans a l a  jistis, se yon puoblb, sa-k koz sa ? 

Nou li jounal, nou tande nan radio, @-p debris4 la  jistis e se yon s b l  pwoblhm ki 

toujou atake se sa  yo re le  moralite Ji j la. Nou kcmnen ke 1& ym moun-n p a n  yan an- 

gajman, ym angajman pa men* devan lbzoar , wqcran-1 devan a d y e ,  w f b t  pou-w koube-w, 

Te gen rwa Salmon, yon n5m ki t e  toujou ap pmmse-1, ap mete-1 tou tan an kon- 

talc avkk "Le grand k c h i  tedte de 1 'Univers" , y m  jou li t e  gen pou-1 t e  tranche yan 

kesyan, eben enspirwon divin-nan t e  pot&-1 a tout ekite li f e  r a n n  jistis-la av&k 
I 

sa-n ta ka re le  tout mora;lite jistis la mande. 

Nou pan  y m  si jb  ki di t Vthique Prof essiarmelle" , nou kaavlen par f ~ m a ~ o n ,  pa 

@ l e k t i  nou ke "Tous l e s  juges de Poix ne scsnt pas de m 3 m s  nou prm ym ekzwp 

eenp, Gen l e  ji j dep& de leogane "vient de nous dire qu' i l  ignore 1 'existence de l a  

l o i  sur l a  Circulationu, 91 a l e  courage de l e  direft. Gen maom-n ki pap pal&, gen 

mounn ki sezi. Tout j i j  depe paka r e t e  la-a pow1 d i  ke li pa kontl lwa sou l a  siki- 

lasyan, Nou apresiye koura j li. avan ke, puiske n-ap pale de kalib, m-ap fb yon ti 

anekd2>tr 

Te genyen yon prezidan, t e  gen yon n8g kiaenene kanpq av&k prezidan sa-a, s 

s e  t e  yan gren oratb, yon gran konbsi! q iqyen men* pap s i t e  non porrm pa fb endivi- 

dyalite,  t e  gen ycsn nbg ki mennen k a n m  av&k prezidan-an, 18-1 fin* mennen k a n w  

av6k li prezidan di-1: tvMonch&, wkonnen-m gen pwoblb a+-w, m-pa I& kibt, m - t a  rn6te-w 

mqye di prezidan-an: men moncWe, ~ t a  % B i n  j i j  dep8, Prezidan -an gade mwe, prezi- 

dan-an di: Wonch6 w-bezwen ma jistra,  majista kominal o u ' e n  majistra. Mqye di monchs 

si-w ban- nenpot m-ap pram-1. Prezidan di : E&e-w kapab, Se yon bagay ki mande 

responsablite, m-sye d i  rn-kapzb, Preeidan dit M - h e n  *pa. tr; matan, w-pa tr'o f'o 
paske fo-w konn  koze, f'o kon-n pale, f b w  ka ekri y k  bagq,  f'o ka siyan, pou-w pa 

a3 siyen nenpkt bagay, fa- ka redigj8, f'o-w ka t rete yon bagay potrw bay rap& 

Mqye d i  m o n c h &  m-pa gen pwubl&m, Preaidan-Bn di m-ap ba-w ekri yon mo, m-ap ba-w y m  

@ dikte, m s y 6  d i  r -2t ban-m ekri mo-a. 

Eben prezidan-an di: wap ekri pou m w e n  "SOPHIE" 

mme d i  prezidan-an d&G, mqe ekri "#UE"YN 



LB prezidan-an gade, prezidan d i  t oh: gad yon nbg ki bezwen ma jistra,  NBg la pa 

jwentl yon l k t n o n  nan Sophie, M-sye di prezidan, esidze m w e n ,  m-paka jwenn yon 

1 P  t non nan Sophie. M-s;ye d i  prezidan, eskize mwen, m-paka pa jwenn yon l k  t mem - 
Sophie-a tr8 gro pou mwen, w-ka banin yon lb, prezidm-an d i t  Monchi. m-paka mete-w 

;an nenpzt pbs, m-paka mete-w majistra non paske f&=v gen bagw p o u r  t r e t e ,  fa& 

gen bagqy p o w  ekri, fb-w gen bagay pou aiyen, u-pral s i p n  enst bagq, w'prd. 
voye ra$, w-ap ekri  nm$t betiz voye e anpil mom pap ka. kanprann li, 

Prezidan-an di m-ap ba-w yon deny& cham, m-ap ba-u ekri  "PAPILLON.", m-eye di 

tllPAPILSWi, ttPAPIYWt. LB pre55dantan di monchb w-f b yon l o t  fzt grav, m-paka f Zj 

anyen p o n  paske papillan gan de ee l  ladan-1, m-sye dit m-panse se li 1-ap vole 

li p a p  vole, li pa gen de (2) able 

IQyen, se pou-m montre ke f'o yon n8b gen kourag, f'o-w gen moralite, Klasifika- 

syon-an li t e  obli  je g b t  paske n-ap v i v  pou yon soqybt6 dinamik. M-ap v i v  nan yon 

mond dinanlyk fb nou b e a m  rnoma. Se sa-k fD chak jou l a  jistis ap dekriye manke 

mounn , moun-n ki nan l a  jistis defwa yo manke respmsabil i te ,  m e n  di-1 tou, m'obli je 

di-1 tou gen momn ki imoral, 

Siin d i  manke responsabilite, si-m di gen momn ki imoral se  paske gen yon s a r i  

d e  nzm, yon s e r i  de devwa ki pa respekte, M-ap pran yon egzanp senpt 

K:'oman nou trouve ycsz mom- ki j i j  depk, li kannen pa fomasy*clll, li konnen gen maiyb 

pen&, gen ma-Qb sivil, Eske yon moun-n ki j i j  dep6 omwen f'o-1 gen yon nosyon de d m  

pou mounn sa-a ap ekspedye yan doqye nan p a  pou dogre-a makett"sisp8k de vzltt eske 

mom- sa-a ap redi je  yon way pou-1 vqy6 nan pake pou-1 make Tour  use Contestatimtt 

eske momn sad  ap vqye yan moun-n nan p e e  pow1 d i r  "Pour m e  affaire de volH 

ou pour "UPB contestationw. 

M-konnen gen ji j d e s  ki -&han l y e  av& lapolit ik.  - M-EQ kite chapit saa 

pou Carl - k i  t6lman l y e  nan rap; pol i t ik ,  li pa m u m ,  li vin dep~sonalim, li paka 

pran responsablite-1 antanks moun, Paske 1; u-mom, f6 w-pran responsab1ite-w e pre- 

rqye bagag ki 26-w moun se 16 -gen kouraj, se 16 w-ka d i  ea POU 1Fdi-a. Fo w-ka di- l  

a 6 k  kouraj, aGk fh, bongre malgre, Yon ekzanp senpr 

Gen m o m  k i  ji jdepG se paske li byen a 6 k  yon depi te, gen moun ki ji jdep; 68 

akoz de k6mandaz+an, gen moun ki ji jd& ee parap& i&k yon s e r i  de b g a y ,  magouy etc. 



e mom-nan pa konpetan, ~ 6 m a n  nou kcnprann ke yon mom k i  jijdepd, k i  evadizan 

swiv yon aeri de fhasy-on, ewadizan yon moun ki gen yon nosyon de dwa pou mom 
ssra ap treta, oubyen Lap  redije yon rap;, oubyen yon pwos%bal de konsta pou 

1-voye bay yon l o t  enstans pow1 ekri  nenp6t tenten. 

Sa nou komtate ap$ tousa nou di 1-a, gen nGg ki pwofesyon21 vre, gen Gg 
ki pa pwofesyon61 ore, Cen & ki manke e t lk  nan travay-yo, genyen k i  genpn-1. 

~ o m e ~ n  w-konprann yon nig k-ap mnnen yon ank& oubyen 1-ap fe yon enf6masyon pre- 

li*, pow1 kontante-1 li dir Qlefye. Grefye-a v in i ,  li redije poukont kbl, 

jijdep&a porn, se pa onivo ji jdep6 &lman, men onivo ndu Cabinet dsXnetruction" 

U porn 3 a 4 kmyon epi  se f ini. Kot sa yo rele kontradikayon ks a-ap chhhe-a 

Ute, li? Si wap enteroje yon moun, f6 ulpoze-1 kesyon pou oh~che elemas w-bezmn 

an* si i g  kontafe-1 li ~0.e j a 4 kesyrm, 16 fini raiyen o u b ~ n  

&UI pa siyen, w-pa f; anyen. Se mank de responsablite, e ncka d i  tou se yon mank 

de p~sonali ta .  De p l i s  gen mom nou konnen, pwiake nou nan e t a ,  k i  g e w n  de bon 

rap& a s k  yon kol&, yon fonde de pornrwa, L a p  nrennen yon enf6masyon preli&, 

li dig A, mete 61 b ~ a y  w-fini non, monch6, Li d e f h  b q  yo pou-1, kou d i  

# pw06b kres l - l a  Wkase fir kouvri eat$. doaye-a vini, n&la dlc p&t tribi- 

nal wubjen w-n&k p&t nan yon pvosedi, yo k a s e l ,  Kisa moun-ZWI f& 16-1 fin fe 

sea? Se pou li f6 sa ki pini pa menm atik 140 k& penal, pow1 f& yon koripsyon, 

s-1 fin fi sa, f&l pase ap&, sua l-prepare yon anvlbp poww, s ~ a  1-fii yon &i 

oh&, gen yon bagay ki pa bon, & siGa 1i dep&onalize-w paske &en yon prensip 

f i loaofik ki di t  WAccepter l e  bienfait de quelquiun, c 'es t  vendre votre liberUV. 

%pa lib; Li achte-w e depi 1-ba-vr d i  (10) santim, Lap  di yon koleg-li kax&rn 

L a p  di-1 li te bacw d i  santim. 

h e n  mnm nau Parquetv *pap f6 endividyalite, nou komen gen de jijdepi nop 

wnm konnen konbyen yo konn touche. A v o k s  ki biyr k6b ki vi-n di a %nche, msye se 

vagabon Ki, yon le 1-a m-bay msye tsn. Li di-1. h e n  menm &pap f e  endividyali- 

-9 m-pap site non ji jdeg ,  avoka bayo kob vre. %pa di yon jiijdep6, si wleplme 

d fg yon pw~s66bz.3 de konsta, ae previ pa lalua "cornme lta bien d i t  Me, Dore- 

BOus savons pvts notre monnaie est  d6prki68, & cause de 1 'embargo e t 1 inflationw 
Nou konnen se yon tan de deb- men &m nous dev~ne nous mspeoter pas09 qus 

quand l a  l o i  fire. un bGme pour l e s  proeb-verbauxn li d i  a tan k i l o d t  orsp pye  

tan. NOU k o m n  kou lavi-a, dak;, m n  &a, alrsepte mun id vin bsru yon a ~ -  

vlk,  se aahte li achte-W, 



Gap ba nou yon anekdGt r 

Je ne cite paa le  non de ltavocat, e t  lvavooat il eat  vivant, il pout t6moi- 

gner. Nou t a  mande-m b p i  tout tan sa-a m-nan pak6, poukisa m-nan pal&? I5-na.n 
pak; paske flje m reapecte e t  j e  me fais respeoterw. 

Un avooat &s populaire PorCau-Prince, yon jou, avaka-a dit A mono&, 

komis; wee yon nGg serye, se a& Gig -6 Ippa janm f e  yon jgs a6-1. F6 m-f6 

yon j i s  a 6 - w  komi~6. M-pa drbl snyen, n w i  msye. "Bye v i n  paae nan kare-a li 

gad-% m-tap taziie G k  mom, msye  let dey& Glke jou ap&, msye m-tap 
tanb de p m i ,  te gen de l 6 t  avoka la, te gen paxn prevni-yo tou mte tolere 

nan sal-la, yo la. L& msye karrpe 1-ap swiv, m n  sa  pa atire atanayon-m. I& 

-fin tranohe keeyora-an, avoka dit bmis6, m-me t deyG w i ,  w a  gade wa & -kits! 

yon bagey L a  po~+w. ki mete-1 sou nranch fo6y-la, B C d e  meye ss li ye? Li 

dir ILGt gad@. Mit Non monch6 pa f 6 - m  bagay konsa I& m-leve &t m n  m- 

6 se yon each; chaje ak biy6 n&f. di-di monoh6 pa f6-m bagw konsa, w-se yon 

avaka m-set yon avoka, w-ka bezmkm, m-ka bezwen-w, men pa f&rn $8 sa yo. I& 

w6 sa w-fi lstra, wf6 yon enfraksyon, d c a  mete-w na.n prizon pou s& Mi: 

@ 1Cf6 yon enfraksyon p e w  ki p M  pa s t i k  140 k& penal. u-f6 yon W n t a t i w  de 

oornq tionm. 

Avaka-a dir Lpa bezmn fi bri ak aa, nz-se n& serge. M i t  Non pa f k  

baga3c konsa. M-kriye, 1+f6 b r i  pou p&&t mom k-ap pase ka -8. b y e  kouri 

pr-1. Quelques jours ap&, au Palais de Justice, oe &me avocat m t a  rencon- 

%rett li di t  Smnm ti nonm swa, uap rive lwen, Wkonn poukisa maye te fe aa? 

Se demach li tap f6, Li tap f6 demach paske li te gen yon pw& kriminil, li 

konnen gen yon seri de dosye, paske li konnen 1; *ap pled& *pa jwe. Li konprann 

li t a  pra l  j w e - m  pow1 vin jwe nan raay men pou-1 te ka Base b b b p n .  ~6 m-di 

nour Yon mom, premye bagay v-reepekte, f&-m di-1 p a s b  P)-respektel anpil, m== 
mspekte m o m  antanke moun, M-respekte Bondye, pasks si r+ka chita laa a 6 k  nau 
86 li ki b-m mwa;yen ssra. E m-toujou pran chak maten, Salomon anekzanp paske 

m-toujou ap panse pou m - 6  a i  m-pataka panse %me minu-tett en fonksyon de sa bte 

fe. 
S i  gen n e ~ n  nou b a  ki konn la bib, li konnen sa 1-te f% rran ~wos6 do (2) 

se k-te gen pi t i i i la ,  k i  j a n  li te tranche kesyon-m3 Yon jij, wcendepandan, or- 

@ se yon moun k-ap viv. K p r a  yon a n g a j n q  w-prete sernan, kisa k-pase? Wrpral 

d i  se pout& e&, S i  sal6-a pa f&w pleai  gen de (2) opsyoq ae sua. %re* ou- 

bgen *ales 



a 
M-raple-m yon f raz  k i  toujou nan memwa-m k i  d i t  "11 f aut accepter l e s  plus pe t i tes  

Possessions pour f a i r e  triompher l e s  loisn.  E si memwa-m pa f8-m defo, s e  Tousen 

h u v b t i  k i  te .di-1. 

Eben, W-ka jiJdep8, w-bezwen bB1 oto, w-bezwen gen bB1 kay, W-gen dwa gen kbb 

Kbm s e  jijdep8 k i  la-a, m-ap pale ak jijdep8, men s e  pou nenpbt j iJ .  Sosye tea  d i t  

"L8 w-gen lajan, w-gen bbl oto, w-gen bB1 fanmt*. Yon jijdep8, swivan rbl-w nan so- 

e y e t e a ,  w-kapab mennen yon v i  desant, se w e ,  men w-ka mennen vi desant an fonksyon 

de w-menm, w-pa depann de mom paske "il y a ce qu'on appelle l a  consciencett. Res- 

ponsablite-a li fonksyon de konpbtman-w, a i  konp6tman-u byen, s i  konpbtman-w m a l .  

Premye bagay pou yon nonm ram-w kont s&ke... Gade nou tout la-a, nou byen 

v8 t i .  Eske se  paske n-ap vin la-a k i f h  nou byen v b t i  antanki majistra, avoka, antan- 

ke pwofesyon81? Sa antre nan etik-w, p ~ s k e  p,iov&b kreyal-la di:  "LB w-prezante 

;on Bote, jan w-prezante-2 s e  konsa yo akeyi-w, se  vre. Yon ji j  se  pbsonalite yon 

zbn. S i  n-ap pran Pbtoprens, li mwen vizib pou yon jijdepb, s i  w - a l  o Kapayisyen, 

j i  jdep8-a mwen vizib paske tblman gen otoribe. S i  n-ap pran Kenskbf , Tomazo, Can- 

!@ t ye ,  5 b t .  Tout kote say0 l9Le juge de P J i x  e s t  l e  mdt re ,  c l e s t  une haute person- 

nalit611. Len sa  drbl ,  d.hy6;nan Lie. . ~ l c a  9orn6us k3;ab tem,i~;e, yon jijdepb ki 

enplike-1 nan yon a f B  vbl8 kochon. Sa drb l  pou yon jijdepB antanke p8son respon- 

sab, antanke pbsbn chaje pou-1 rann l a j i s t i s  qui  justice e s t  dQew pou jijdepb 

aksepte, l b  w-gade w-w8 yon mom nan prizon, pou 1-ap voye koutye a1  nan prizon ap 

negosye ak jijdepb-a avan w-lage-1. Pou yon jijdepb, yon "haute personnalitetl 

tankou-u, pou w-aksepte negosye ak moun k i  pa menm konn li pase-w, k-ap magouye, 

k-ap s i t e  non-w m a l ,  ki pra l  300 pou-1 di-w s e  100 dola, 16 f i n i  pou-1 a l  bay blag 

SOU-w. M-trouve-1 m a l  pou ypn JijdepB pou w-rive pou w-ale f& yon pwosbv&bal kons- 

t a pwiske yon l b t  ji jdep$ sou plas pou w-diskite pou w-di se 100 dola, pou yo ba-u 

100 dola-a, Lb fini, mom-nan ki rele-w pou f 8  pwos8vBbal konsta-a, L a p  bay-li 
apresa 1-ap d i :  Mezanmi, gad ycm jijdep8. Kote moralite-a ye? Kote responsabli- 
te-a ye? Yon jijdepg, paske yo di :  "Le pouvoir vient  de Dieutl j i s t i s - l a  1i pa 
depann de mom, li depann de Dieu, paske f b yon nonm toujou panse nan tousa wap f 8 

menmsi w-ap f bl nan yon kote rek i le ,  gen yon je k-a? d - i i  k m h .  Eben mezanmi 

ban* di-nou, petbt nou ka pase a kote sij6-a men "au Parquet1*, gen de plent ke 

m-resewa kont jijdepB, dBfwa plent-yo tUman tris, sa  afektedl paske mwen nan yon 

@ pas, yon fonksyon ki nbb. Yon moun pran yon responsablite paske se yon manrn nan s e  

syete-a k-ap def ann sosyete-a, pou u-ap mete kbw nan yon se r i  de bagay Id pa bone 



a M-ap pran yon ekzanp senp "l1exemple de Me. Uranie ce matin* M & t  Uranie ki 

d i  ke "le plaignant s1oppose a l a  l ibdra t ion  du prdvenu e t  pourquoi? Pour une ques- 

t i o n  de dette. E t  qui es t  l e  juge? C'est l e  plaignant? Non, w-pa obl i je  koube pou 

yon pleyan. "Jui  e s t  l 'autor i t6? C'est vous, juges. Ce n 'es t  pas de n'importe 

quClle faqon". A-pa izipe.  "C1est p a c e  que vous avez pr&C serment de rendre l a  

jus t i ce  e t  de f a i r e  respecter $a lo i .  E t  s i  vous, en f a i t  cmplices  de c e u  qui 

mdme s i H l a  loifides h m e s  pa frape-w, men l a U l o i  divineI1ka frape-w. 

Anpil moun nan prizontI1le ministre de l a  justice,  en d e w  ou t r o i s  occasions" 

yo menm sownbt-nou yon l i s  pou nou ram-nou nan penitansye nasyonal pou omwen nou 

f &  ka de mom ke jij-yo mete nan prizon pou tout ka l i t e  bagay, dBfwa yo bliye-yo. 

M-pa d i  s e  X,  m-pa d i  s e  Y e tou pou moun ap antre  nan prizon, ap negosye onon jij 

dep8. Sen anpi l  "cas de meurtre? anpi l  "cas de crimen, anpilI1cas de dClitn, anpil  

"cas de scroquerieN ke pal& pa touche de yo. Gen "des cas de ten ta t ive  dtassassi- 

natVt k i  pake pa touvhe de yo paske jijdep8-a voye mom-nul nan depo, 1-ap negosye 

pou-1 l ibe re  mom-nan. 

S i  m-komis6, "il es t  tout  B f a i t  normal1? ki m-denonse f 2 t  s a  yo. "Nous avons 

af f a i r e  A des hommesn , nou tout se  imen, f 6  omxen nou gen enpe de desans, F b  nou 

pa t r b  imoral paske 16 mal-la f &t, se  pa nou yoqm k-A? toache, s e  nou t ~ u t  k-ap tou- 

che. "7,uand on p,rle de l a  just ice ,sur  l e s  ondes des radios de l a  cspitale. &and 

un journal is te  arr ive e t  f a i t  des d6clarations impertinentes 2 1'C;ard dlun juge de 

paixll, men kbm kornise m-touche. M-konnen tou, sen mow k - a  f a  nenpbt deklarasyon. 

poukis .- 1-f e dekl-,rss,ron yo? Yo kom akize ji jdeps-a tou psske apwbch ji jdepg-a li 

pa konfbm. Se rezon ki f b  Me. Marceau, ye li t-ap bay yon teknik dapwbch, Yon ji j  

de pB, "c'est un noblen. W-jwi "dtune certaine notoribt6", w-se yon notab, yon p+ 

sonal i te .  Alb kbman w-konprann, paske X gen l a jan ,  Y pa gen la jan,  pou w-repouse 

yon fason b r i t a l  Y paske X gen lajan. Sesa yo r e l e  e t i k  pwofesyon61-la. Fb w-mon- 

t r e  w-se yon pwof esyonbl. M-ap pran ekzanp toujou paske m-ap bay refleksyon yon avo- 

ka. 

Yon avoka ki parbt sou men ak yon rek& pandan ke ministba rele-m. Mwen di 
MonchB, gen lbt S i b s t i t i  w+&t w b  av6-1. Msye di: A, monchb t&l bagay. Monchh, 
m-frape do -ye, m - d i  msye si Minist&-a rele-m s e  pou lebyen de l a  jistis, Sibsti- 

ti-a gen pouvwa tou wi. Avan m-te Komisba s e  S i b s t i t i  m-te ye, si m o m  pat konn 

pote plent ban mwen ... Men monchb s i  w-ap fesa  w-ap imilye Sibstft i-a,  w-ap d i  li 



pa Komisb. M-di, s i  w-a1 f8 sa  devan-1 li pran-w li mete-w nan Selil-la,  1-ap byen 
'@ pran-u w i .  H-di maye: i4-konn s a  k-pase, monte w - a l  jvenn-lie L i  di: Monchg 0, w- 

we w-menm, jou w-nan diplomasi an Ayiti ,  mom peri ,  w-gen bouch gou trbp. "C1est 

llapproche, l'approche. 

Yo d i :  "ti par81 dous, l c , l ~ e  1& r'ureur'' e r&s-lb nou &.omen-1. .. ji yo3 mum 

vin kote-w, w-ap f b yon bagay, w-f in f b sa w-tap f &a w-a1 jilenn-lil w-pale a v b l  

w-di :  ki pwoblam-w, m-ap ede-w. LC sa-a w-mete mom-nan an konfyans; men fb tou 

nan ka sa-a li vini. Men 18 bagay-la enposib pou-w, w-rele-1, w-eksplike-1, w-di-1:  

Monche men t C 1  pwoblbm, dosye sa-a depasem, m-paka tando-1. Se youn nan rezon ki 

f&-m d i  Mbt Uranie maten-an konshan moun kliyan-an d i  li pap lage-a, fbk moun-nan 

konnen, pandan sa-a f E, w-f bme mom-nan tou pou moun-nan konnen gen de bagay ki depa- 

se-w, w-paka f&, si-m f b  li lalwa ap pini-m. Fb m d i - w  tou ke se  A t i k  380 nan Kbd 

Enstriksyon Kriminbl k i  di :  *La yon majistra kalkonk f 8 yon bagay, yo bay rapb, s i  

s e  yon d e l i  oubyen yon denonsyasyon s a  1-ye-a devan kidedwa, w-konnen yo f 8 t  pou a- 

chemine rap8 nan Ministb l a j i s t i s .  LB s e  pat Minis yo t e  d i ,  Sekretbdeta de l a  jis- 

t i s  men s e  Minis. Mentnan w-wb ka-w, w-w8 ka-w e y-ap pran sanksyon kont-w. I?-wb 

tristbs-w, yon mom ki 3811, n-ap pran s a  ki jh-nan oubyen yon moun ki p i  a je  pasem 

k i  te ka p&pa-m, 18 fini pou w-218 yo p a l  m e t e l  sou tiiotwz-a, 1-zip toou gen yon do- 

sye ki d i :  3e yon no-an yo mete a t  b pou malv&sasyon, pou vbl. Nan kad j i  jdepk tou- 

jou, yon jijdepe " les  responsables du Ministere de l a  Just ice sont au courant1* yo 

rele-m nan Pal& pou yon konsta, yo di+n I f i l ,  y avai t  des gens chargds dlassurer l a  

skur i t i  du Ministbre de l a  Justice",  yo metrize yon mom. LB yo rele-m o ?;kt?, m- 

cier~lzse ak polisye-m, m-2L p;se przq jijde98, J i ;  'i;us5,c:x1 m-pa j;~ern-li m-prn 

'-jj j,7r~ iu--- L=. ;-kom s 3. ~-?,SS? Yon ji J d q 8 ,  kisa ;;-kcr,pw-m li genyen? li gen yon 

gro kouto nan valiz-li. Sa t e  ekere-rn paske nou komen yon majistra "a droi t  au 

p o r t  d t  armen. "Les magistrats , l e s  Juges di Instruction, l e s  directeurs gCnCraw" 

yo  gen dwa *au port dtarme, mais pas une m e  blanche*. 

W-ap @ache, albke yon ajan de lbd di-w, w-pap ka ant re  fb yo verifye valiz-w 
w-pa vle ,  w-pa menm idantifye-w epi 18 yo metrise-w, yo verifye valiz-w yo w& yon 

gro kouto ladan-1, w-wB ka-w K o m i s B  ki vini, w-oblije f8 pwos&v6bdl-la. Mwen di-1 

a l e ,  men se yon tristb. Rou d i  tou jijdepa, m-konnen gen mom, se Mbt Augustin 

avbk Met Pradieu ki t e  disa. L8 yon mom jij m-pa konnen ki relijyon-w, kisa w-ye, 

men yon j i3 ,  m-pa konn nan konbyen k i l o m & t  w-ye, men f b  w-toujou ck i t a  sou lekti-w, 

pran gram?!-w paske gen de bagay moun ap ekri ,  nou konprann-yo w i  men 1 L  bagay sa yo 

r i v e  devan tribunal,  s e  p:iobl&m yo bay. 



KonsAditis;-on-an d i :  Kreybl e Prms?! lxy, ofis;& de  l a  Repiblik. Si w-sp 

ek r i  yon t&ks an kreybl, s i  w-ap ekri  yon t8ks an frans8, ekri-1 an frans8. Fa 

yon efb. M-konnen s a t  nou tout pa gen menm tay, men omwen nou pa bezwen bay yon 

f r az  men long6 epi  li gen 360 f o t  ladan-1 e se yon moman tou pou m-ram, m-te Len 

yon jijdepb M t-ap prepare yon enfbmasyon, k i  t-ap f B  yon ankbt nan yon dosye ki 

t e  t r b  delika; eben se  moman solanbl pou m-ta d i  msye" Fil ic i ta t ionsv W-konprann. 

Alb s i  m-te nan anglb, mwen t-ap di-1: Congratulaticns". Msye t e  prepare bagay-la 

monche s e  yon bagay eksepsyon81, non sblman li ch6che sa n-taka r e l e ,  nou t e  ka me- 
te-1 nan premye Mas, li chache kontradiksym, li mennen enfamasyon-an av8k yon pre- 

sizyon t8lma.n byen. Se pa yon mom ki kontante-1 poze 3 kesym, 2 kesyon, 1 kesyon 

li rnennen-1 tr8byen. Mes f i l i c i t a t i o n s t  E t  ceci ,  rn-ta swete pou tout  jijdepb- yo 

f b  menm jan-an. 

M-te d i  Sibsti t isyon, m-te d i  l i bb te  tale-a, kblsg Alexandre Len de DO pow1 

di-n tou. M-ap pran sibstitisyon-an: L& n-gen pou n-enter0 je  yon mom, pou n-men- 

nen yon ankbt, premye s a  pou n-f a, fa n-mete konsyans-nou anevidans, fb n-konn kibb 

nou kbmanse, k i b b  nou prale,  sa f 8  de (2). TwazySm-nan f b n  kbmanse pa mete-n nan 

(. po moun-nan pou nou w6 s i  n-te nan plas moun-nan id reyaksym nou tap genyen. Nen- 

pa t  nan nou-menm la-a t a  ka yon himinbl.  Pa gen yon nbg la-a ki ka d i  li pap t iye  

S i  yon nbg la-a t a  kanpe pou l-di li pap tiye... men s e  sikonstans him-nan, se  si- 

konstans krim-nan. S i  w-se jijdep8, kisa ki enpbtan pou-w? Se sikonstans-la pou 

w-chbche. Se s a  m-ta ka r e l e  l b  m-tap etidye nan matye penal "Ctest ltbliment psy- 

chologiquel* s a  m-te ka r e l e  "les iliments pr iparat i fs t '  sa m-teka r e l e  "la prh6di- 

tation",  f b  nou chsche-1. 3i nou n8k rete,mou v in i ,  nou par$$ t d o u  nou 300 moun 

nou f b  sa nou f i n i ,  kot e t i k  pwofesyon81-la ye? Ditoupa. Sibstitisyon-an D-pran-1 

nan yon sans, premyeman f b  m-kbmanse pa mete-m nan po mom- ki mouri-2 tou, men fa 

m-mete-m nan po .noun ki f b  krim-nan tou pou n-chzche j;lrenn sa nou bezwen. E pou 

rn-fini, m-oblije fini, paske m-pi s a ~ i s f 8  desa m-di yo, paske m-tblman t a  gen pou 

m - d i ,  men m-ap kontante-m. Kblbg: mwen Carl, li gen anpil l b t  bagay pou l-ajoute 
paske nou de (2) gen pou n-devlope. M-ap d i  yon lbt bagay: Se l a  l ibs te .  Libgte-a 

fb n-ch8che mwayen pou nou l i b ,  endepandan. Pou nou l i b  fb nou pa depann Ipenm 
mwen k-ap pale av6k nou la-a, Anpi1 k m e n  18 yon nonm j i 3  w-fat pou w-pa pran p@u 

X n i  pou Ye Ministb l a j i s t i s  gen dwa rnande-w fB yon bagay, depi sa w-ap f&-a legal  

w-pa okipe-l non. L i  pa gen dwa enfliyanse-w, se yon jij w-ye. M-di Minist8 la j is-  

a tis. Me, Alcan Dormius, d h y b a n ,  li pran yon ekzanp pou nou, li a i  nou t e  gen yon 

j i j  yo r e l e  F C l i x  tavanack, F r a n ~ o i s  Duvalier gen yon dosye, li t a  renmen d i  de (2) 
c. 



nan d o s y e a  pau-1 devye Dagay yo, li di:  Silvoupl8, pa bay F C l h  Cavanach-li, pas- 

ke li konnen, FClix Cavanach s e  yon jiJ etlp6tan. E pou m-fini m-pral banou you GO 

t; s e  yon mo a chak "prestation de serment Palais de Justicett m-toujou d i  fraa-la 

pd,-e m-apresye-1 e 18 m-ap d i  li s a  k-vle prola-1 pou li, pran-1; sa k-pa vle pran-1 

pa +r&-1. M-ap chbche-1 paske m-vle banou-1 jan 1-ye nan liv-la: 

Se t e  yon grar ;ij ki t e  releWDesravines Lafond, de r = g l t t b  mCmoire. Aprb 

52 ans de car:i:, s, msye Ctait sur l e  lit de mortm e tout  p i t i t  msye-yo nan pye-1 

yap kriye,  yo w8 papa-yo ap mouri. "Imaginen l'oeuvre de ce gCant" pitit-U. ap kri- 

ye,  w-konn sa 1-di p i t i t - l i  yo: Tande byen, map di-1 an f r ame ,  m-ap di-1 an kre- 

ydl :  "Ne pleurez pas sur moi, je vous l a i s s e  riches de mon honneur, rkches de Ipa 

probitC, r iches de ma pauvretd dont j e  n t a i  jamais eue rougir p a c e  qu'elle e s t  

demeurbe sans bassesse .I' 

"M-ap di-1 an kreybl: Pa kriye pou mwen paske m-kite nou r ich  ak n n b ,  r ich  

avbk pwobite-m paske rn-pa janm nan bagay krochi, r ick ak tout  povrete-m paske m-pa 

jam fB s a  k-pasa, paske m-rete san b a s h ,  m-pa n i  besem pou tn-f8 tenten, n i  f b  sa 

nou pa konnen yotq. 

Eben, m-ta swete, a p a t i  de s a  n-tande l a  yo, "Jugede paix charges de donner 

de d i r e  le mot du d r o i t ,  de-rendre jus t ice  2 ,pi justice es t  diietl panse a f raz sa-1 

li ka f B  de nou ~ r m 8 ~ .  

C-snyen ;arb1 k i  pale nm triSunal meriken yo di:  tout  avoka se  pou w-konnen 

12 pou w-pale ak 12 pou w-pe bouch. Apre m-fin tande m B t  ThemCsi, se f h e n  pou 

m-ta fZimen bouch mwen, men tantasyon-an t r ap  pou mwen paske kbrn avoka toujou gen 

yon degi w-vle mete paske sa msye di-a "c'est tout b f a i t  completn pa gen anyen an- 
kb pou m-ta ajoute sou li. Mbt Therrnisi pale de prizon, "XI. prisente une l i s t e  de 
UI. pages contenant l e  nom des prisonniers" chak penyen 49 mom. "La plupart d'en- 
t r e  e m  sont ditenus depuis plusieurs anndes*. Minis-la r e l m o u  avdk entbvansyon 
MBt  Thermbsi, mande nou pou n-f5 yon t r i y a j  nan prison-an. Wet ThermCsi, korije-m 

s i  m-mnti, pou d i  ke se  yon mom ki reponn, kote rnoralite-a? ;i-ap pale de morali- 

t e  kote rnoralite-a? Kwake men ne ayisyeh, rnwen pa r e t e  isi, m-vin v i s i t e  an desarm 

'@ m e n  t e  gen opdtinite pou m-te a1 nan prison, pou mote w e  sitiyasyon-an. Se si 381- 
man w-ta yon b8t e yon b8t sovaj , pou w-ta antre nan ycm priaon konsa san l-pa 



@ afekte-w. Avan nou s b t i  jodi-a, rnwen t a  mande, gen anpil  j8n avoka la-a, anpil jan 

majis t ra ,  men t a  renmen nan majistra s a  yo sou l i s  kdm volont8 pou ranpl i  fonksyon 

ke minis-la mande pou fBt-la. Moun yo abite youn sou l b t  nan yon S e l i l  50/100 si 

grosb sa-a, Se an relbv y-ap d h i .  Nan l a  mare, tout  sa yo genyen pou yo f b se la 

yo  f 8-1. Moun yo pa bbt . Se vyolasyon depi se  dwaeimen mwen konnen k i  nan l i v ,  s a  

pa dwe f8t. Nan prizon-an genyen yon kote w-ka pase pa anlb pou W-w8 tousa k-ap pa- 

se andedan prizon-an, bagay-la kraze, prizon-an kraae, ti  moun melanje ak gramoun 

Konbyen tan s a  ap pran pou w-f8 yon t r iya j?  Gen 25 majistra la-a. Menmsi w-bay yon 

nwit , yon sb l  jou, s a  vo lapenn pwiske s a  paka kontinye. 

M-ap mande ji j Cineas pou 1-ta ekspedye "encore une f ois" l i s  moun ke li libe-  

re. Paske m-w8 Delrna, j i j - la  f & lenesesk, li voye l i s  95 moun li libere,  li f b nou 

jaenn-li mrten-an. Gen Zij Cinezs, pandm 1-te nul seksyon Sid, l i s  mom li t e  li- 

bere pou mwa desanrn-nan, li fe-n jwenn-li, li t e  "au nombre dgune cinquantainetq. 

Mentnan depi konbyen tan m-~nmde korespondans kbr8k, konf bm St juge de paix de l a  sec- 

tion nord, l a  l i s t e  des personnea i ib i rbes  . Je ne l* a i  pas resu jusqutA prCsentt' 

'9 M - t a m a n d e t o ~ ~ ~ o u n f ~ y o n t i e f b p a s n ~ f b m r e m b t  l i s - labayminis- lapoum-al  

konfwonte-1 ~ v 8 k  l i s  li banou-an pou m-wb konbyen moun nan l i s - la  k i l i b e r e  deja, 

konbyen moun k i  rete.  M-konnen nou l fbere pr6 de 300 a 400 mom, w i ,  men sepandan 

m-mande jijdepb sa yo pou yo fi3-m jwenn l i s  saga. 

Ivl-mande jij Uranie, paske m-konnen li l ibere  anpi l  mom, pou 1-f & nou jwenn 

yon lis. M-ta pwofite, k6m J i j  Uranie t e  $en kouraj pou 1-te di-1 maten-an, lbt j i j  

de p8 ki l a  yo, k8lkeswa juridiksyon-w, kklkeswa rs-n-w, kblkeswa klasman-w, pou yo 

pa met moun nan prizon pou nenpbt dbt. E m-ap mande jijdep8 yo tou, se trezenpbtan, 

pou biznis raketi+ sa pap pase. Mwen, m-gen konkou responsab antigang ke wanpg ipe  

l e  avtik li, paske nou p r a l  fb yon raf de tout raketb k-ap travay pou jijdep8 paske 

mwen menm m-ap siprann, maten-an m-di m-te mete men nan kblkt yon nbg, m-oblije f b  

yo1 paske m-pat gen ajan fbs de lbd, m-tap mennen msye; yon nBg ak fotokopi papye 
manda, 1-a? redije m a d s ,  ?ran kbb nul men moun, b q  jijdep; siyen. E jijdepk-yo 

y-zp b a p  k6b tou. A l b  mwen mande msye nan kiJan 1-ap f & sa-a e li d i  se pou ti31 

n8g 1-ap travay. Mesye yo, yo f b s a  yo vle  nan t r i b b a l  de p8, mwen m-pa vle-1. 

Pandan m-ap pale avBk no-, %l , se  peut bien que demain" m-pa anfonksyon, men nou 

@ f 8t pou gen pbsonalite, s e  mom nou ye, men m-kont, rn-pa to le re  mom memennou, 

mom f h  egzijans nan t r i b i n a l  de pa., e m-kwb nenpbt s a  k-pase nan t r i b ina l  de pb-a 



C l I r t . ~ . ; ,  1:bS *-o dev , l i  :a nd,, y.q di s :  ?O*J ;ijde::: 1:e 7-.I;, travay. 1.1~~;-e sa yo, 

n-2, d i  nou 31 f 6  I11a chzsse ;ux s ~ r c l 2 r e s ~ ~  men k m & m  rnesye sa yo, f 8  yo pa vin 

fonksyone nan tr ibinal-la pou mi j rn .  

!hen menm, m-siprann yon n&g nan tribinal de p8 Delma-a, m-metrize-1, m-f b 

pol i s  metrize mesye. Kisa ;i-konprann 1-q fii? :'-> . r \ t ,  n--:E yon n2; k-:? re:',ile 

:-c.2 n-md-. d . x P  pote j i j - la  siyen, m-wb yon dam avbk li, M-mande msye Msa w-ye nan 

tribinal-la? Nag-la reponn: Kisa wap m a n d ~  laa? Mwen d i  msye: atansyon, se  

komisb gouv&nman m-ye. M-pran msye, m-mante-1 nan karea m-ap t a n ,  JiJ-la pou-1 

drese yon pwos8v8ba1, Mwen mande pou yo ekspedye msye lendi matin nan pak8, Si 

yo ekspedye-1, s e  jodi-a. 

( r i r e s  de 1' assistance). 

Nou tande Jan komis8-a pale? M-ta renmen konnen sa n-ap f b  pou-n e d e l ?  

Kesyon m-te genyen pou Me, Thermisi, li pale de sikonstans ke avoka ap f C  
s a  yo pa dwe f b  nan tribinal-la, ap bay mom papye, f B  siyen manda pou yo, bagay 

s a  yo, pale de jijdep8 k-ap f b  yon s e r i  de bagay ke yo pa sipoze f b  . "Quelle sor- 

t e  de  sanction, komisba, minis l a j i s t i s - l a  oubyen bar-a taka pran? 

ME. TERMESI: 

Ecoutez, gen avoka e avoka, gen avoka k i  ek r i  avbk gran A, genyen see avek ti - 
a. Se pa tout  ti avoka, gen de avoka estajye ki t&lman pwotokol8, t6hm gen et ik - 
pwofesyonkl-la nan san, yo pa pral trennen, w-pap wb yo ltm&ne au P a r q ~ e t * ~  Iwdans l e s  
oouloirs du Parquet*, sof si yo t a  beowen yon bagay, Se " 5  p a r t i r  de l i in  w-kbmanse 
w b  s e  pa yon avoka k i  pral chita nan pakb n i  ki p r a l  chita nan tribinal de pB, pou 

f 6 sa k-pasa. 

ME. CARL ALEXANDIIE: 

S i  se pa yon avoka estajyc?, men k isa  li ye? 



"11 y a l e  conseil de l f 0 r d r e  des Avocats qui e s t  tr&s rigideat'  Lb avoka-a 

f& yon eka, w-ka adrese-1 yon l b t ,  ke w-se yon pat iki lye,  nenpbt moun, yo konvo- 

ke avoka-a. Nbndrnan gen piiosedi pou li e 18-1 pran yon desizyon, s i  avoka-a pa 

kontante-1, li ka f 8 yon reliou n m  I;ss~s;.~nr 

Men dapr8 sa m-sprann sem&n sa-a gen mpil Sagay ki sou papye, men yo pa janm 
f & t *  

Non, sa yo f8 t .  "11 y a ltexemple de Me.,, li f 8  rekou an kasasyon. Sa f b t  

Mwen menm, It& ma connaissancetl sa  fBt. Gen de rekbt p8son6lma.n ka moun pote ban 

mwen kont avoka. M-bayo w a  legal-la pou yo ekr i  "lQOrdre des Avocats" m-konnen yo 

bayo s w i t ,  sa: f B en (1). 

a ''11 y a des f ondis de pouvoir qui  se  font passer pour des avocatsn. Mwen mem 

s e  sa m-taka r e l e  "Usurpation de t i t r e "  Se sa k-fb tout  tan  m-ap mete yo nan S e l i l  

Paka. S i  w-vini, w - d i  w-se yon pratisyen, m-pa gen pwoblb avb-w. S i  w-vini w - d i  

se yon fonde pouvwa w-ye, m-pa gen pwoblbm av8-w. Men s i  w-di w-se yon avoka, mwen 

$en pwoblh av&-w. X-f b yon "Usurpation de t i t r e " ,  a t i k  218 kbd penal pini-w, S i  

"usurpateurn ki se yon fonde pouwa, li par& li d i  s e  yon avoka li ye albke gen - . 

yon l i s  tout  avoka-yo "au Conseil de l f0rdrePt .  PI-ap di-1. Il-konnen yon 18, mwen 

menm m-oblije a le  nan Vonse i l  de l'Grdre des Avocatsn yon nonm k i  t e  di-1 t e  avoka 

Sa 1-fb, li mande onorb-1, m-wB tou t  s a  1-fB-a i lega l ,  L i  pran kbb mom yo, li f B 

yon pak8t bagay, yo ban-m lis-la, moun-nan ki ba-1 regle  bagay-la, li d i  l-se avoka 

poutan li pat janm avoka, ii-konn sa k-pase? 

M-obli je jwenn ak Satonye-a, batonye-a gen yon 6dinat8, san nbg pa konnen ki 

nan kabin6 msye, ki gen lis non tout  avoka, k i l b  yo pre te  s&nan, toht  bagay. LB 

1-ale li chi ta  avbk mwen, li peze bouton-1, l is avoka a? pase, non pa-1 pa ladan. 

Eske lalwa pa frape moun-saa? 

D&-Q&=, m-aprm msye f i n  f l: katrm (kans) etidyan, li poko avckz flparce 

@ q u t F l  y a l a  lei". %a l o i  de septembre 197911 li di:  pcu pen tit svoka men s a  



Pmke li vin sou l&t sijB rn-te vle rnansyone-a, se  af& de konfli  dentere, s i  

9e nan yon ka kriminbl. Pa ekzanp s i  se  nan yon ti  korninote prsske youn konn lbt, 

Zske yon jijdep$ kspab drese ?on pro~&vE'tx.l sou pl-I ;:m ::; ke se ti 1;ouzen-1 

n,fl 5- -! -,---I,? 
-b -" 

Lalwa d i  sa. J i j - l a  menm onivo t r i b i n a l  18 se  yon paran, l a h a  di 

fb-1 depbte-1. "Voir au niveau du Tribunal de PahN j i j - l a  pa ladan-1 ditou. 

ME. BRUTUS: 

E s i  jijdepa sa-a, avanke li t e  jijdepB, t e  gen'ldes partenaires dans des en- 

t reprises" ,  kesyon m-ta renmen poze, e m-ap poze kesyon pou m-ka edifye-m tou. Sa 

lalwa sa-a d i 1 6  mom sa-a vin devan-W? 

Patnb saga pa ta  sipoze vin devan-1 e s i  1-vin devan-1 moun-nan dwe konpbte-1 

an j i  j . M-gen yon bon zanmi-m , se  nan kabine-1 rn-debite, sa-1 vle  m-f +a m-pa v le  

li f ache av&k mwen. Yon jij w-prete s h a n ,  w-dwe r e t e  "dam l e  cadre de l a  loitl.  

Kijan yo d i s t r ibye  ka yo nan t r ib ina l?  Eske s e  yon s b l  jij ki ge-ven, de j i d  
oubyen twa j i j ?  Sa k-f b rn-poze kesyon-an, s e  Jan sa f e t  "aux Etats-Unis"..: Nan tri- 

binal kot jij S c h i l l e r  ye-a, gen dwa genyen tan jij, 40 vi-n chak jou. Kounye-a &I . 
yon &inat& ki ba-w yon nimero, nimero sa-a atache B t B 1  jij, tZ!l jij, t B 1  jij. Se 

pa-~i ki chrtazi j i j - la ,  se yon bdinatb k i  ba-w-1. 

E!-ap ba-w yon repons. Isit pa gen konpitB pou f 5 tout bag%- pou nou. C lest 
7 .  

1s doyen Su ;riSu~,l ki f 2-1. Pa eksaq?, si :~-;"z ::on :A'S, I:-cli.cla .dZ-a,lB .;-im 
anrole-1, w-ankadre anrolman-an, epi doyen ba-1 yon nimero epi  li distribye-1. 

Ban k8lke mxa gen yon bagay k i  pral pase nan peyi dayit i  k-ap k r ~ e  YW an- 

vironman ki. pou kapab af ekte jan p 8 p l a  w e  SBvis Jidisy&a, se  alekaym. %sot 4 



li p: 36 :~-3r: ;.on l i r jxyjyc,  i6 -::-, r s i c  ;En n n.;n t r i h i n . . l  s i v i l  !:an ::vokc, nen 71- 

poko t i t  svoka. ?€I rs-rde decan ( 2  ans) es ta j ,  " 5  13 risueur" yo gen dila diminye 

estaj-la pou-w swivan konpbtman-w, l lvotre cr l in te  du B i i t o ~ i e r  de l * O r d r e  des k v o c ~ t t s ~  

s ~ i v , ~ ~  i:2Li7& .,!-f & -,r ~i!.;, si ;-6 ,!s r - 2 ~  -.c:l e l - - .  ,, .,,.. - . -  cfiterci,;.; ; .o kc. f 5 st: ;~ou--J. 
, . 

-.s.:c: si :-13- r21;:li L o l ~ t  f b m d i t e  sa yo e se 18 w-fin ak staj-7di a p e  dezan ( 2  ans) 

s e  1 6  sa-a w-ap enskri  nan regis "de l*Ordre des AvocatsH sa k-pase? Eske s i  w-poko 

prezante memwa-w, w-ka konsidere-w kbm avoka? 

E menm s i  w-iaan yon kabinb avoka, fa avoka-a pran swen pou-1 di :avoka s ta jyb 

l& l-ap pote non-w nan ak ke l-ap f 6. Pou yon eleman f b  katran (4 ans) nan l ekb l  

avoka, li poko menm avoka, pou 1-adrese yon rekBt pou ldi: "Avocat du Barreau de 

Port-au-Prince" Se yon ka k i  grave 

Gen yon nBg yo rele Victor Morney, mwen menm mwen w 6  Victor Morney ki pareti sau 

ekran televizyon, avBk yon fransb bwate, l-ap d i  li se yon avoka manm "du Barreau de 
Port-au-Princ elt, 

m m. CARL ALZmDRE:  
- 

M B t ,  rn-gen yon 12% kesyon m-ta renmen soulve paske rn-tande para1 pale, rn-ta 
renmen w-eklbsi+n en pe sou bagay sa-a. LB m-gade Konstitisym-an m-gade nan atik 

179, li d i  ke @*les fonctions de juge sont incompatibles avec toutes autres fonctions 

salari6es sauf ce l le  de l~enseignementw Eske atik sa-a aplike a jijdepa yo tou? 

Dapr8 w-menm, Msa a t ik  saa vle di? 

Depi yon nomm w-prete sgman, dapre lwa Bganizasyon jidisy*, k6m jij, gen yon 

s e r i  de bagay w-paka f B ,  e se pou-w konpbte-w menm lakay-w kbm jij, daprb mwen menm. 
Kalkeswa kote w-ye ,se yon jij w-ye e w-dwe $en prestasyon yon jij. 

14-tande gen j i jdepg ki genyen pozisyon yo k h  jijdep8 epi  yap travay sou kote 

avgk ti  konpayi? &ske sa-a legal? 

0 L i  ilegal,si Gen yon ka konsa yo denonse-1, n-ap a j i  imedyatrnan. 



nome j i j  federal. Nan eta  yo, pou jouvEne-a nomc yon j i j t o u  f 6-1 gen yon kat  pu- 
l i t i k  . I1 y a des tribunaux anci,aj se a?:ti dc yon kon",k 2 o l i t i k  men vu ke t6lman 

gen obstak kote moun sa-a ye av&k moun k-ap administre jistis chak jou-a, moun ki 

ariI.6 pap janm nan pozisyon pou-1 aksepte travay msye fa pou-1 t a  a1 poli t ize  l a  Jis- 

t is.  Ayiti  ka r ive  yon jou, li gen yon dispozitif  de j i s t i s  t8lman byen, tblman 

byen prepare ke moun ki anchaj-la gen dwa byen nan polit*, m-pa d i  li pral  f b  yon 

p a t i  po l i t i k ,  men de kontak pol i t ik ,  k-ap f6-1 nan yon pozisyon, men moun ki anba-1 

l a  t6lma.n elwaye de li, li pap janm aksepte. AJ.6, m-di sa  pou edikasyon p e s o d l  

yon moun pou w-konnen ke politik-la inevitableman antre nan bagay yo men pa onin, 

l a j i s t i s .  

ME. TKERMESI: 

11 y a l 'avocat pol i t ic ien  e t  1' avocat politique. 



tande toutal8-a ke gen jijdepb se  akoz de kontak yo gen ak politisyen k i  f b  yo nan 
@ pozisyon yo ya-a. Gen jijdepb s a  k-f8 yo nan posisyon, se depite, senate k i  mete 

YO* Tout prezantasyon w-f5 aprgmidi, m8t Thtrmesi, w-pale de on8 s h i s  jidisyb-a, 

W-ch8che ankouraje jijdepb-yo pou yo f & t ravapyo jan yo sipoze f 6-1. M-gen dwa 

di-w "aux 2tr;ts-Vnistt men trzv-;- rou ~ouvhrmn-an kEm konis8, ;JO pa p3-nbt mJen m- 

gaje-rn nan ad& pol i t ik .  Sa k-f 6 sa? Paske depi x-kamae angaje-w nan af b pol i t ik  

nan po l i t i k  toujou gen 2 pati. Depi w-asosye a youn y-ap d i  ke w-kont lbt-la. LB 

yon moun vin parbt devan-w, epi li deja  konnen, paske kominote-a p i t i ,  w-te f& pa t i  

t B 1  bagay , w-ap l i t e  kont yon l6t .  J i  jman-w, lad-w bay, y-ap toujou kesyone-1, pas- 

ke y-ap toujou wb jijman w-rann nan yon kontsks pol i t ik .  Sa m-ta ankouraje, nenpbt 

tantasyon ke nou genyen pou nou rant re  nan bagay po l i t i k  pou avanse kary8-nou, chgclne 

r a l a n t i  sou s a  paske sa ap a j i  sou jan pep-la wb sist8m jidisy8-a. Nou konprann sa  

in-ap di-a? M-konnen li pa f asi l .  

M-ap pran ji j Eustache. Mat Eustache pa janm nan polit ik.  Fb w-. pa n i  agbch 

n i  adwat. S i  w-pa n i  agbch n i  adwat, gbch ap vin kote-w, dwat ap vin kote-w. Fa 

@ w-gade netrali te-w. Sa pa d i  pou otan ke nan f a  entery8-w w-pa gen yon ti panchan 

yon b6, s i  w-valab, w-onbt, w-serye, w-konpetan, tout  mom t a  renmen genyen-w. Tout 

p a t i  Qolitik t a  renmen-w. Se w-k pou d i  non m&i, s i  w-konn tande t i  chante sa-a: 

t' Bagay sa-a, men pa ladan-1 oue 

S i  w-vle f 8  pol i t ik ,  wap demisyone nan fonksyon-w, paske konstitisyon-an man- 

de  pou w-kandida, fbk w-demisyone nan fonksyon-w. 

ME. c m  ALEXANDRE: 

Me. Ealim d i  mwen ke s a  "c e s t  dkf endu B l a  Cown Dapre mden se yon bagay 

k i  f b t  toupatou depi  w-nan sBvis jidisy8..... Dapr8 mwen w-ta sipoze........ 

( interruption),  

Kbm nou nan yon dyalbg, nan yon deba nou ye, kanmem m-ap f& yon ti klarifi- 

kasyon, men m-pata v le  pou nou konprann mal. Sa k-f8 m-di s a  s e  paske Etats- 

Unisn gen yon apar&y jistis k i  telaan sol id  ke politik-la pa nwi-1, paske jij k i  

nome "am Etats-Unisn yo se  apat i  de apatenans yon p a t i  po l i t ik  ke prezidan-an 



Poursuivant l a  s6rie des exposes rentrant dms l e  cadre du recyclage des. 

juges de Paix, il me revient aujourd'hki l a  tache de vow mtre tmir  du sujet 

re lat i f  & l a  plainte e t  'a. l a  d&anciatica?, 

Commengcsls tout d'abord par dkgager me definiticn de chacune de tea deur 

natiana, 

La plainte, otest la d&mciatian fai te  en justice par m e  persame qui stestime 

victime dtme infractim c d s e  par me autre. 

La d&anciatim, c'est l e  f a t  de signaler qwlqutm l a  justice come mupa- 

ble dtun f a i t  infractionnel. 

Aux termes de l 'art icle 52 du Code diInstruction Criminelle, les  disposi- 

tions de l ta r t ic le  21, concernant l e s  d&mciatims seront communes am p l d t e s ,  

Selan BOIlPAKD, l a  ditnonciatim, clest l lavis  dltn f a i t  criminel donne auMinis- 

tbre public, ou =en au Juge d 'instructica, ou aux amil ia ires  du ~omrnissaire 

du Clouvernemmt, soi t  par un fancticmnaire dans l e  cas de lla.rticle 29, soit  

paz UI particulier dBg l e  cas de 1 'asticle 20. 

Mais n i  dans..ltarticle 19, ni  dans l 'art icle 20, an ne suppose que Itauteur 

de cet avis, de cette dhonciatim aiti Btt5 persannellemmt attaqg, pemonnelle- 

ment 1 6 ~ 6 ,  par l e  f a i t  dmt il vient declaser ltexistence. 

Au cmtraire, l a  plainte est bien ausai me d&onciation, un avis dagvl6l par 

un particulier % 1x10 personne publique chaxgBe de la recevoir, maia elle pr6sen- 
te cela de sscial ,  qulelle est l'avis, la dbonciaticn d l m  crime ou d t m  dglit 

Bman6e de la  personne qui a scrdfert de ce crime ou de ce d6lit. 

La plainte nlest en some quftole va.ri4t6 dela dhmciatian. Elle &mane 

de la  victime mihe de lqinfract im (art. 50 du Code d*fnstructian Criminelle) 

Elle eat faite dam les  m3mes formes que l a  d&ncmciaticn. L'article 52 du Code 



l e s  d&mnciaticms, s m t  commes aux plaintes". Les jugee de Paix poc8dent 

@ dans l e  cas de plinte, want pour objet des crimes ou d&lits ,  &me an matiPre 

de dhonciatim, 11s transmettent, 'sans d6lai, l a  plainte au b m i s s a i r e  du 

Gouvernement (art. 51 du C.I. c). 

Toute persame qui se prdtendra l&6e pzr rn crime ou un d6 l i t  pourra en 

rendre p l a t e  e t  se constituer partie civi le  dewat l e  Juge dlInstructicn, 

s o i t  du l i eu  du mime ou d61it9 eoit  du l i e u  de l a  residence du p6venu, soif 

du l i e u  o& il pourra Ptre trom5, 

Cette disposition du C.I. C. f a i t  part ie  d'une sect im du Code qui traite: 

des foncticns du Juge dlInstructian. 

Mais l e s  plaintea peuvent iitre pr6sentBes, comme el les  le..emt quotidiennement 
. - -  

& tout off icier  de Police J a c i a i r e ,  selan l e  prescrit  de l t a r t i c l e  38 du ~;LC., 
I1 est  important de fa i re  remarquer, toutefois, qulm ce qui cmceme hs  

@ t r o i s  diff6rents l ie= 03 la plainte peu td t re  port8e, que c'est la  mbe con@- 

tence indique6e : 1 'article 14 du C. I. C. k 1 '8gard des Commissaires du Gouveme- 

ment, donc aussi pour l e s  Officiers de Police Judicisire. 

Dtautre p a t ,  l e s  plaintes qui auraient &t& fomees devant l e  Commissaire 

du Gouvenrement seront par lui transmises au Juge dtinstrmctim avec son r6qui- 

s i t o i r e  d'infomer; celles qui aurzient 6t6 pr6sent6es aux officiers  auxiliai- 

re8 de Police seront par euxinhies envoypes au Commissaire du Gouvernement e t  

transmises pas lui au Juge d11nstructian9 aussi avec s m  r6quisitoire dtinfoxmer. 

D a n s  l e s  m~ltieres du ressort de l a  Police corectimnelle, la p t i e  l6ske pourra 

s'adresser directemeuzt au Tribmd. Comcticmel. 

Avant de met- l'acticm publique en morrvement, le  Cbmmissaire da GOUV~T- 

nement a besoin de renseignements. Ces rernseigements ne peuvant proven- que 

0 de l 'enqdte  ou infomatims officieuses. 

Le Commissaire peut dgcider de 1 'ppportmit4 ou nan de 1 'owerture des Po* . 



poursuites. I1 use de ltopportmit6 des poursuites que si la  poursuite lui 

@ semble opportune, clest-;-dire conforme i 11int6r8t social bien comprise Ctest 

ce qu'on appelle l e  qystdme de 110pportvnit6 des poursuuites, 

Lorsqw lee rdaultats de leenqu8te officieuse font appara3tre l ' h e n i t b  

des f a i t s ,  ctest-a-dire que l e s  f a i t e  recueil l is  stav&rent sans consistance , 
l e  Commissaire du Gouvernement peut prendre me d6cisim de classememt sans 

suite* 

I c i  no- vous fa i sms  remarquer que cette d6cision de classement sans suite 

e s t  m e  simple mesure administrative provisoire quf ne pewt devanir definitive 

que $a;r l lextinctian de l tac t ian  publique, 

Mais si l e s  rGsultats de 1tenquPte officieuse appasaissent ccmsistmts e t  sB- 

rieux, l e  Commissaire du Gouvernemmt prend alors l a  decision de poursuite. 

11 met 1 'action publique en mouvement en p l e b e  connsissance de cause, 

Ainsi, dans l e  cas de flagrant dGlit, l e  Cornmissaim du Clouvernement, confor- 

m6ment % lla.rticle 4.l du C.I.C., pourra s ' i l  l e  juge n&cessaire, charger tn o 

of f ic ie r  ou agent de police auxiliaire de p t i e  des actes de sa comp&tence, 

c l e s t  l a  delegation donnde par l e  Commissaire un officier  ou agent de Police 

Dms l e s  cas de ddl i t  nm flagrant, l e  Comanissaire du Gouvernement peub 

f a i r e  prodder paz l e  Juge de Paix ou agent de Police ami l ia i re ,  'a des en- 

quates ou instructions di tes  officieuses ou administratives, comprmant l a  

s8rie des actes e t  op6ratians indiqusds dans l e s  caa de flagrant d6lit. 

La l o i n e  rdglemente pas lea enq&tes officieuses 91.6. font p a t i e  des 

dossiers deinfomatian (D.I. ). 
Ces dossiers sat constitu.6~ simplement pour fournir des renseignernents sans 
caractere officiel ,  n i  valeur legale, Pour 1'8tablissement des Dossiers d'lh- 

formatian, l e s  t h o i n s  ne sont pas c i s s ,  mais simplement inviMs 'a se pfisen- 

ter devant l e  Juge de Paix oul lagent  de Police Amiliaire, 

Leur d8gosi t ih  es t  r q u e  sans formalit6 e t  sans solennit6. Il y a l i eu  

de vous rappeler maintenant que ltinculp6, i nv i t e  ir compmaltre pour Btre en- 

tendu e t  fournir des renseignements, ne put-8tre caneah* P m  madat. 



Lea enquEtes o f f i c i eues  rentrent dana l e s  p o m i r s  gb6raux de Police a Judiciaire e t  de poursuite qui appartiennent aux Psrquete. 

Toutefois, l e s  op6ratims de l'enquate ooficieuse doivent rester  dans 10 cadre 

e t  lea limites des a t t r ibu t ima  du Commissaire du Gouvernement, 

Lee r6sultats de lfernq&te officieuse pewant Qtre  utilis6es lours du ju- 

gement pourvu pue l e s  droi ts  dela dt5fmae soient sawegard6s par la  mise 'B l a  

dispositim de ce dossier d'information au p r 6 m u  qui pourra l e  discuter, 

En police correctiannelle, ou devanf l e  fyge de simple Police, lee  p r o d s  

verbaux e t  rapports font part ie  du sossier e t  s m t  debattua par l e  pr-6ve.n~. 

EI.2 matisre criminelle, l e  dagen du Tribunal biminel peut, en vertu de son pow 

voir  d i a c r 6 t i m d r e ,  soumettre au Jury* a p e s  discussicln & llaudience, l e s  

rapports dlenquPte officieuse. 

Ces enqdtes officieuses dispensent de recourir 'a une instruction coflteuse 

ou & me c i t a t im  directe dant l e s  mayens ne seraient pas foa?d6sr 

Les cabinets d l ins t ruct im se rmt  moins encomWs. 

I1 en rdsulterait  6galement m e  augmcntatian des affaires sum citation directe 

c 'est dans Le cadre de ces enqu8tes officieuses que le Juge de P a i x  proc$de 
1) proc&de 'a des informations prU.minsirss, k la r6quisi t im du Copmisssire du 

Cfobernement, dont i1 eat  lfauxiliaire,- 



Interventim de Me Jean Claude BBN1CA.- 

11 imparte tout d'abord de ddfinir l e  code p&al, lea infractions. e t  l e s  

peines, 

Le code p h a l  consti tw l'ensemble des dispositions qui d6finissent e t  pmissent 

l e s  infractians & l a  l o i  positive, 

Lea infracticms; Crimes, ddl i t s  et cmtraventians s a t  des at teintes portees 

% l'ordre socia3 e t  l e  plus souvent k dde int8r8ts priv6s. De ce double effet,  

decuule la p e k e  pour l a  vindicte publiqw e t  la  r6pmation civile pour l a  per- 

sonne lesBe, 

Les peines - Eh g&&al, on defini t  l ea  p ines :  Les souffrances o u l e s  priva- 

t i m s  de d r o i t s  que l e  pouvoir social infl ige k l fauteur d'une infractian $ la 



- 

To: Madelaine Crone 
From: Stephen A .  Schiller 

Re: National Center for State Courts Ernerqency Traininq Program - 
Haiti 

The following are issues and needs that were raised during my 
visits to Haiti and my participation in the judcial training 
programs. Please excuse the randomness of the presentation. I 
have not very much time to work on this since my return and I 
thought rough and soon might be more useful than polished and 
later. In addition, since I am not sure you have received copies, 
I am attaching to this document a copy of four reports which Carl 
did to Tom Schrup at USDOJ. His reports will provide with a lot of 
detail in terms of meetings and attendance at our programs. 

If you have any questions, please contact me. 

ISSUES AND NEEDS NOTED DURING PROJECT 

1. Condition of Palais de Justice. Observed during visit 18-Dec- 
95. Frequently raised in discussion. Poorly maintained, 
ventilated and illuminated. (Comment: It needs to be brought 
to a condition which reflects the sense of dignity that people 
should expect in their court system). 

The offices of the parquet, (the Cornmissaire of Port-au- 
Prince), are in the middle of town. They appeared to be 
overwhelmed by crowds of people. As a result, the assistant 
comrnissaires appeared to have to handle individua.1 cases in 
the middle of a crowd. Books were not apparent and it does 
not appear that any forms were in use. (Visited 18-Dec-95). 
Subsequent visits to the Port au Prince parquet by conseiller 
technique suggests that there is a very well documented record 
system. If this is true, this parquet could be used as an 
example to other offices around the country. 

3 .  The Cour de Cassation seems to lack a significant library. 
Books are kept in a conference room, however everything in the 
library is dated. The last compiled decisions of the Court 
was published in 1983. 

4 .  Both juqes d'instruction and de paix complained that they are 
without file jackets, cabinets or any means for keeping 
records well organized. For the most part, records appear to 
be kept in boxes and are frequently lost. 

5 .  As a practical matter, the libraries of the major law schools 
have no useful books. The few books found on library shelves 



are badly outdated and in poor physical condition. It may 
very well be that foreign law schools (e.g. those in other 
Caribbean nations), have better Haitian law resources than do 
the Haitian schools. 

I ndt  
6. The laws of Haiti have not been compi ed since 1983. This is 

an especially critical problem in w of the fact that Haiti 
adopted a new constitution in and the legislature has 
enacted numbers of new laws d amendments during recent 
years. Changes in the law are published in "Le Moniteur" 
(much the same as they are in the Congressional Record in the 
United States). Le Moniteur is not, however, generally 
available and there is no organized means to research changes 
in the law. (Comment - compilation is essential to making the 
law generally available; a necessary first step in forming a 
law abiding Haitian justice system.) 

The national prison defies description. It is clearly 
deficient if measured against the requirements of the Geneva 
Convention or the "Rights of Man". (Comment: Evidently Jean 
Pierre Campichi(ph), the Government of France's director of 
foreign prison services, is consulting with the Haitian 
government regarding plans for the replacment of the national 
prison). 

Training of lawyers and quality of the Haitian Bar. In a 
meeting on 18-Dec-95 with the judges of the 1st panel of the 
Cour de Cassation, a number of the justices complained that 
the level of competence of the practicing bar is much too low. 
They criticized the law schools for being far too permissive. 
One of the justices reported that unqualified students were 
able to get passing grades by going on strike. L 

9 .  Members of the Cour de Cassation complained, during a meeting 
on 18-Dec-95, that although Haitian law requires that juqes de 
paix and commissaires be lawyers, several of them are not. 
(Comment - It appears that, at least with regard to the Port 
au Prince area and Gonaive, there are numbers-of juge de paix 
and suppleant that are not lawyers. Some of the non-lawyers 
have gone through law school and are in the staqiaire stage of 
their training). 

have been raised regarding the adequacy, in terms of 
numbers, of judicial personnel. For example, Me. Camille 
Blanc stated that there was only one juqe de instruction in 
Port au Prince to serve a population of more than 2.5 million 
people. (Comment: there may very well be issues regarding 
whether there are enough personnel in the system, or whether 
their distribution reflects real need, however, I believe 
there are at least three juges d'instruction in Port au 
Prince. Census data being collected by the consellier 



technique program may be very useful in determining the extent 
of this problem. 

11. Salaries of judges are insufficient to attract and keep 
qualified people. They are so low as to invite corruption. 
For example, the juqes de paix in the metropolitan areas earn 
the equivalent of $170(U.S.) per month and the monthly salary 
of those in more rural areas is approximately $90(U.S.). 

(->-Unconvicted prisoners may spend a long period in prison before 
being tried. In some cases the delay is due to the prisoner's 
election to appeal the juge d'instruction's decision to charge 
him/her with either a delit or crime. Many lawyers will appeal 
these decisions, but according to the commissaire of Port au 
Prince, the appellate process can take a very long time; 
sometimes a year or more. (Comment - the process of pursuing 
appeals through the charging chamber of the appeals court 
should be analyzed -it is not clear that appeals of this kind 
are given any priority - notwithstanding the fact that most 
people charged with crimes are subject to incarceration 
without bail.) 

r 13. Interviews with numbers of judicial officials suggest that 
there is no growing body of scholarship on Haitian law. There 
are no recognized local journals that scholars can use to 
publish articles or commentary. (Comment - this is a 

a particularly difficult problem. In a civil law state, such as 
Haiti, the writings of learned scholars can be authoritative, 
while case precedents usually are not viewed by the courts as 
being persuasive. 

14. The juges de paix complained that they have little or no 
support in terms of books, forms, paper, pens . . . . . . 
(Comment: the Ministry of Justice evidently published a 
collections of law, law commentary and forms that pertain 
particularly to the performance of the responsibilities of the 
office of juge de paix. This was done, most recently, in 
1984. (Comment: The Ministry, appeals court judges and 
indeed, law faculty members view this publication, Le ~etii$ 
Guide, as being a presentation of current law, forms and 
procedures. Although this representation appears to be 
questionable, given the number of amendments to the law that 
have been made since 1984, the training project has paid for 
the re-publication of the "Guide" and copies are being 
distributed to the participants in judicial training 
seminars.) 

* 
15. The juges de paix complain that the services of hasiers and 

police are not available to them. Numbers of the judges 
actually expressed fear of the police who ultimately, under 
Haitian law, are responsible for providing both support and 
security to judicial officers. Some of the judges complained 



that, 
find 
the c 

as a practical matter, the huissiers are difficult to 
and, unless they are given money by either the judge or 
omplainant, they will not perform their duties. Several 

juqes d'instruction made the same complaint. (Comnent: 
Discussions at seminars reflected considerable lack of a 
common understanding of what the appropriate relationships 
between the judiciary and judicial support functions are 
supposed to be. Since all of these functions are under the 
same ministry, it would seem reasonable to ask the ministry to 
prepare a simple rationalization of Haitian law on the 
subject. The result can then be published and disseminated in 
the form of administrative rules that clearly define duties 
and responsibilities of each office under Haitian law. In 
addition to fostering understanding of each role, such rules 
will also provide a sound basis for monitoring.) 

16. There appears to be no agreed schedule regarding either filing 
or processing fees or fines. There was also no clear 
understanding amongst seminar participants as to what should 
be done with collected funds. (Comment: This issue can 
probably be adequately addressedthrough administrative action 
by the Ministry.) 

17. An issue which arose during the seminars concerned the 
powers of the commissaire and luge d'instruction 

with regard to the dismissal of an action. Numbers of 
commissaire claim the power to dismiss charges. However, 
several juges d'instruction argue that once a person is 
charged, based on his/her instructions, the commissaire lacks 
to power to prevent the case from going forward. 

Many of the prisoners in the national prison are not accounted 
for administratively. Some claim they have been in prison for 
numbers of months without having been brought before a judge. 
Indeed, it appears that the periods of pretrial incarceration 
that some presoners serve exceeds the maximum prison term that 
could receive if convicted. No records existed, according to 
U.S. Special Forces sources, for two-thirds of the 600 
prisoner population that was found in the institution during 
December of 1994. 

Many Haitian juges de paix do not, evidently, verify whether 
any people they may have ordered arrested have in fact been 
taken into custody. Consequently, unless the prison officials 
or the police brings the subject to the judge, he or she may 
remain in detention for protracted periods of time. Clearly, 
the requirement that arrested persons be brought before a 
judge within 48 hours of being arrested is not being met in 
large numbers of instances. 



2 0 .  Those managing the prisons and the police do not seem to take 
any responsibility for seeing that people who are arrested are 
presented to a judge within 48 hours of the arrest. 

21. Numerous complaints have been received, some of which have 
been corroborated by the experience of the multinational 
forces, that juges de paix are not available on any kind of a 
regular schedule, (Comment: Multinational forces attempted, 
several times, to bring prisoners to the court of one Port au 
Prince juqe de paix, in order to determine whether there was 
a legitimate basis for continuing their incarceration. They 
were not successful in their efforts because the judge did not 
appear to keep any kind of predictable schedule. As of this 
date, it appears that Minister Exume has brought judges into 
the prisons several times in order to deal with the problem of 
possible illegal detention of prisoners. This kind of crises 
driven approach does not, however, address the problem that 
may exist regarding accessibility of courts on a regular 
basis. ) 

22. Numerous complaints have been received that in order to 
convince many juges de paix to commence proceedings, a citizen 
must make payments to the judge. This requirement seems to be 
imposed even in criminal cases where the complainant is 

23. Clarification is needed, all levels of the judiciary 
appropriate response to a 
questioned following service 

with a "mandat de (a notice to appear and give 
evidence). There appears to be considerable doubt as to 
whether a juge de paix can issue either a mandat d'amener or 
arrester , without further authority from the juge 
d'instruction; even if he has been served several times with 
orders to appear. 

2 4 .  Seminar participants addressed the question as to what should 
be done in the event someone is arrested pursuant to an order 
of a public official and the judge the subject is brought 
before finds : 

1. The official who ordered the arrest was without power 
to do so, or 

2. The warrant itself was in some way defective. 

This issue is especially problematic where 
there is in fact cause for ordering the 
In discussion of this problem, 
would order the subject discharged, 
they would substitute his/her warrant for the defective 



process. (Comment: Since Haiti is a code state, this issue 
can and should be addressed by enacted law.) 

2 5 .  There appears to be some difference of opinion amongst program 
participants as to whether a suspect being questioned by the 
luge de paix, either as a member of the judicial police, or 
as a judge determining the question of guilt on a charge of a 
contravention, has any duty to advise a subject regarding 
right to counsel. 

26. With regard to the right to counsel under Haiti's 
constitution, confusion seems to exist regarding the extent of 
that right during instruction. Numbers of defense lawyers and 
judges stated that the right is limited to just attending the 
questioning of a suspect by the juqe d* instruction. There 
are, however, numbers of judges and commissaires who believe 
that Article 24 of the constitution does not resiqn lawyers to 
a totally passive role. (Comment: The range of ~ossib~lities 
includes everything from refusing to allow consel to utter a 
word, to full fledged participation in questioning and 
permitting a record to be made of objections to the questions 
asked by the judge. A middle position would be to follow the 
French procedure of permitting counsel to suggest questions to 
the judge during the process. The judge would then have the 
discretion to refuse to ask the suggessted questions. In any 
event, this is a very controversial issue that can probably be 
decided by clarification through rules or clarification by the 
code. ) 

2 7 .  Disputes over land appear to be a major source of problems in 
Haiti. Indeed, numbers of these disputes boil over and result 
in homicides. Several seminar participants indicated that the 
Code Rural needs to be clarified so that the justice system is 
better equipped to deal with land issues. 

28. With regard to disputes over land and property of a deceased 
person, several judges believe a commissaire has the power to 
seize property and/or hold the status quo until disputes 
regarding ownership and/or possession can be resolved in the 
courts. Most judges, including the seminars' MOJ faculty, 
believe that the commissaire is without power to act in this 
manner. (Comment: Given the violence associated with a large 
number of these kinds of disputes, it may be appropriate to 
place the power to act to protect assets of an estate, pending 
resolution of all disputes, either with the prosecutor's 
office or in some other office.) 

2 9 .  When a person dies leaving real estate it is generally left to 
be divided amongst the decedent's children. The result may 
be, over time, to reduce the original holding to parts so 
small, as to be useless to their owners. Another possibility 
is that one partial owner may force the sale of the entire 



parcel with the proceeds to be partitioned between the owners 
(Much like an action for partition under the laws of most 
american states).   his consequence could have the effect of 
putting farming families off of their property because none of 
the inheriting children have sufficient funds to purchase the 
entire property. Reputedly, this kind of conflict has the 
potential to produce violence. Accordingly, consideration of 
some form of land reform may be appropriate. Although this 
issue does not relate directly to the function of any judicial 
official, it was raised with sufficient frequency to warrant 
consideration. 

30. A verytroubling recurring issue relates to the responsibility 
of an official who learns that a colleague or the holder of 
another judicial office is either exceeding their authority or 
acting corruptly. The majority of judges indicated that they 
would do nothing; at best sharing the information with a 
trusted colleague. Some expressed a sense of duty to inform 
any number of responsible officials; e.g. the commissaire, the 
dean of the trial court, or the minister of justice. Those 
who would do nothing indicated that they were afraid of being 
fired if they made a complaint against someone else. (Comment 
- this is an area where the Ministry must exercise leadership. 
It is not enough to respond to complaints against a judge by 
disciplining him/her on the complaint of a powerful citizen or 
public official; this is the old Haitian tradition. The 
Ministry could, through inspection programs and inviting 
complaints. The complaints received would then be acted on 
only after careful examination and investigation. Some action 
on this issuue is essential to bringing badly needed 
credibility to the judiciary). 

31. The seminars indicate that the relationship between the office 
of juge de paix and that of commissaire can be troubling. In 
connection with his responsibilities to the judicial police, 
the juge de paix is subject to the direct supervision and 
authority of the office of commissaire. When the juge de paix 
acts with regard to charges of contraventions, he/she performs 
a clearly independent judicial function which is not subject 
to direction by any other official. The French have suggested 
that the juge de paix be relieved of any police 
responsibilities; as they would seem to be inconsistent with 
the requisite independence of a judge. Their suggestion may 
be appropriate for consideration at some point in time. 



21-Feb-95 

To: General Donald Campbell 
From: Stephen A .  Schiller 

Re: Request For Suqgested Donor Initiatives: 

The following is a quick and dirty list of suggestions of 
initiatives that I believe need to be undertaken. Some of them 
will be easier to understand when read in conjunction with the 
"Issues And Needs Noted During Project" document attached hereto. 
Both documents are based on a review of the Haitian constitution 
and laws, as well as meetings with numerous Haitian officials, 
field observations and participation in several seminars for 
Haitian judges. Please note that the document, "Issues And Needs 
Notedu, includes several specified issues which need to be resolved 
by legislative/administrative means. Other than bringing them to 
the attention of the Ministry, I believe that no further action by 
donors is called for. 

Items one through six are needs that should be fulfilled by the 
Ministry of Justice of Haiti. It is possible that donors can 
provide technical assistance, as required. If donors were to take 
responsibility for these items, the Haitian government would be 
separated from one of the few opportunities it will have to take 
ownership of the reformation process. And, since fulfillment of 
these items reflect an expression of values that will define the @ non-material qualities of the system, they should be addressed 
directly by the Haitian government. The contributions of donors in 
this area should be limited to technical assistance and minimal 
material support; e.g. word processing, paper, etc.. 

Items seven through nine, which may involve considerable monetary 
investment in materials by donors, should be considered only if 
Haiti is willing to take ultimate responsibility for system design 
and controls. A preliminary study should be made ASAP, regarding 
the costs associated with funding the system's needs in terms of 
material. 

I view the use of programs such as the conseiller technique, the 
conduct of surveys and the placement of mentors at the disposition 
of the Haitian government, as instrumental to the continuing 
assessment and fulfillment of needs. 

NEEDS LIST 

1. The enacted laws of Haiti need to be compiled and republished 
so that an authoritative statement of the text of the present 
law will be available to system officials, lawyers and all 
interested persons. 



Develop an administrative description of the system and all of 
its parts; including clear definitions of the duties and 
responsibilities of all operating personnel. 

Promulgate administrative rules for all departments in the 
Ministry of Justice which include clear and consistent record 
keeping requirements. Required records should also reflect 
all financial transactions: e.g., collection of fees, fines 
and costs, as well as expenditures. 

Create and disseminate a standard schedule of costs and fees 
that are associated with all parts of the judicial system. 

Create an internal audit function which will audit and review 
all justice operations, including the courts, both in terms 
of: 

a. Operations within administrative requirements. 

b. Financial aspects of the system. 

Create, within the court structure, an of £ice of continuing 
judicial education - (which could operate adjunct to a law 
school) 

Provide adequate physical facilities for court functions 
including but not limited to: 

a. Courtroom space 

b. Office space for judges and support personnel. 

c. Secure filing facilities should be provided for. 

Provide each court with minimum material to perform judicial 
functions: 

i. Petit Guide (updated) 

ii. Code d'Instruction 

iii. Code Penal 

iv. Code Rural 

b. Forms which are prescriptive for most common causes of 
action and or charges and orders. 

c. Adequate paper material. 



d. Writing implements/typewriters. 

e. Filing materials: cabinets, drawers, boxes, folders, etc. 

9. Funding: 

a. Adequate salaries for judges 

b .  Adequate salaries for supportive services; e.g., 
greffier, huissier, etc. 

10. Work with law schools to develop more adequate library 
resources: 

a. Prepare a content wish lists, both in terms of books and 
periodicals. 

b. Identify indigenous resources for both books and 
contributions. 

c. Circulate needs throughout relevant parts of the 
international donor community. 



13th March, 1995 

Mrs. Madeline Crohn 
National Center for State Courts 
1700 North Moore Street 
S~te 1720 
Washington Office 
Arliigton, Virginia 22209 
USA.  

Dear Madam, 

Please fkd  attached my long awaited report. I hope that you will Furd 
it useful. I decided simply to distill my impressions on [a] the 

a t interaction of the faculty and [b] the points that arose during the 
discussims in the training programme, I suspect that you have received 
fairly full chrondogical and other reports. If th6i-e are any orher issues 
on which you &ink I should comment, I would be happy to do so. . 

With best regards, 

Yours faithfully, 
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Vlews an ths Tralnlng Programme for 
HBItlan Juge de Palx, Commlsgars end Jug& d'lnsfrucffon i 

By: Justke Dennis B y m  

A. INFUACI1ON AMONG 7% FACULTY 

It seems to me that the concept of the faculty composition has benefits. 

To ffre FacuIfv Itself 

The non-Haltlan lawyers have been exposed b an opportunity to 
become familiar with aspects of the criminal law and procedure, and the 
interpretations given to, and perceptions about them by some of the 
senior Halian Jvdidal Officers not only during ihe presentations and 
discussions at the training programmes but also as a result of the 
travelling and living together in the shared dificuh circumstances during 
the rural tralnlng. 

The Haitian Jurlsts have been exposed to crilical enquiries abaut a& 
debates on their laws, constitution, procedures and practices inevitably 
fnvolving comparisons between civil and common law systems. It seems 
to me that the experience of teaching in the rural areas was a valuable 
eye opener lo the realities of the situation, even to the Haltlan jurists whci 
reside in Port-au-Prince. 

I think that these particular benefits would be enhanced by a broader 
based faculty which cuuld include on the one hand non-Haitian civil 
julists and on the olher hand Haitian jurists who are not judges, coming 
from the Bar and from Academia. .. 

The trainees have been exposed to dissertations and debate on Haitian! 
law and pmdure ,  as well as to comparative studies, and critical/ 
analysis. Despite the short duration of the programme it was far; 
reaching, inspirational and inteflectually stimulating. 

The real problem is what will come after? 
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Although the conditions are very different outside of Port-au-Prince 60 
that the faculty had to endure great discomfort and persorial 
inconvenience thls format may be an effective method of dealing with 
dissemination of Ideas over the whole country. It may be cheaper, more 
effective and if accompanied by adequate public relations assimilated 
throughout the community as a whole. This format can be used while 
the establishment of a Magistrates' School is belng planned and perhaps 
as a supplement to any programme which may be established, 

The absence of a Permanent Poke Force is a major inhibition to the 
criminal Justice system. The Interim pdlce do not solve the problem 
because of the hostility of the citizens to them, although the lnternatlonal 
Monitors have helped to alleviate the problem. I think however, that 
is unnecessary to comment as the problem is belng addressed by the 
ICITAP Programme, 

An'sing from the discussions by the parllcipants to the course, there was 
an obvious need for hrrther development of the idea of Judiclal 
independence, Among the problems evinced were: 

fear of political patronage. The majority of judicial officers 
had no doubt that they would be dismissed if they offended; 
the wrong person in the exercise of their judicid function ' 

temptation b succumb to corruption induced by poor and; 
irregular salaries 

general difficulty to discharge duties because of lack of tools : 
to do the job. 

low self esteem and lack of respect from community for' 
above reasons. 



This was generally conceded by the participants to the training as a 
major Issue affecting the judiciary. There was lack of cl8nty on the 
meaning of thls issue. There was unanimous support for the view that 
it was wrong to take btibes. There was debate on whether other 
criticised conduct amounted to corruption. 

There was Ihtle sympathy for the view that criminal or other sanctions 
should be imposed on corrupt judicial officials. For example in responds 
to enquiries about what should be done when such an officer took a 
bribe the prevailing opinion was that he should be asked lo return the 
money. 

, 
The same attitude was evinced to the person who proffered the bribe. 
A Juge de Palx who suggested that crimin8l proceedings should bg 
initiated against those who offer to bribe judicial officials got no suppoit 
from his colleagues. 

Many reasons for these feelings emerged. There was a feeling that (I] 
corruption was endemic throughout the society and in particular at the 
top where there seemed to be immunity from sanction. [ii politicd 
patronage was firmly entrenched, [iii] the wrongdoer may be able t~ 
procure the arbitrary dismissal of the accuser. [iv] In any event there 
was little likelihood of proving canuption because witnesses may be 
scared to testify. [v] the poor conditions of work was an incentive to 
succumb to temptation. 

It seems to me that no one will take the issue seriously unless the 
Government convinces people that It is opposed to oormptlon and 
creates an environment that wlll permit or encourage the imposition of 
sanctions. 

This is a major problem which needs immediate eradication. 

This was generally conceded to be a real issue particularly among the 
Juge de Paix, It seemed that all the Commissars and Juge d'lnstrudion 



were properly qualified and licenced lawyers of some experience. 

The levels of education among the Juge de Paix differed. At the higher 
levels wefe people who had completed a law degree. There were some 
who indicated that they were attending law school at nlght. 

At the lower levels there was susplclon about literacy in the ~ r e i ~ h  
language. 

Although lay Justices of the Peace work in some countries, L may !be 
that there is need for pdky formulation and Implementation an the bash 
qualiflcatlons for the Juge de PAX. 

It was unanimously felt that the remuneration was insufficient to allow 
them to support themselves and their families. It was also SO low that 
it invited a low self esteem and disrespect from. the community. The 
remuneration was not the same ior every body of the same seniority; It 
was not paid regularly. 

There was the general perception that these offloers were liable'to 
arbitrary dismissal by the Minister of Justice. This induced the concept 
that they [i] were obliged to follow instructions from Superior Officers,:[ii] 
could n d  offend people with political influence [iii] could not be 
ac;soc;iated with representations to the authorities about their conditims 
of work, or their ideas regarding reform whether of the laws or otherwise. 

On the other hand there was no established procedures forthe dsciptihe 
of these officers other than being reported to the Minister of JustiM. 
There is need to guarantee freedom fram arbitrary dismissal, except for 
cause with predetermined adjudication procedures, based an the ruks 
of natural justice. 



There was oonfu~ion about the method of employment and who 
exercises the power to employ dismiss and dlscipllne. 

No minimum qualifications have been established for the Juge de 

The idea of judicial associations was discussed with some enthusiasm 
on several occasions, but In general there was fear of the political 
repercussfons. I 

The buildings furnishings and equipment for the Judiciary were all: in 
horrid shape. They reduced the capacity to functian, secure files and 
documents, operate with comfort and convenience, invited disrespect 
and low self esteem and failed to provide an atmosphere of dignlty to t$e 
judicial fundlon. 

This is a fundamental problem which requires address. 

me Toois for Service 

Basic tools for service are not provided: 
[if no transport to visit crime scenes 
[iil lack of recording materials and filing equipment . 

bii] lack of even basic equipment for document 
[iv] lack of forms, 
[v] Absence of access to libraries or books far an going 

self education. Unavailability of law to be 
administered. 

[vi] lack of reference material 
[vif] lack of training programmes. 
[viii'j etc. 



Gened cornplalnt about inadequate staff whlch reduces the 
efficiency of their service in essential ateas such as maintenance;of 
records and service of court process. 

Svsit?~ of Work 

There has been no training of newly appdnted Juge de Pak, 
There has been no development of efficient systems of functioning. 
Elementary things like maintenance of records, issue of warrants, etc 
have not been subjected to any regulation or supervision or directloni 

The dlsutssiom suggest that the operation of the'systern emphased the 
role of Juge de Palx and limited the role of the police In the investlgatlve 
process. This has lead to poor quality of investigation, the lack of the 
development of forensic skills and use of scientific techniques, with the 

0 further result of a low standard of proof. It has also fed €0 the failure to 
investigate a large percentage d crimes, and the reluctance of citizen6 
to report atiegaflons of crimes. 

I suggest that there is need to re-examine the relationship of the police: 
and the Juge de Pair in the investigative process in order to improve the! 
quality of investigations, and the judicial functioning of the Juge de Paix.: 

Discu$siclms revealed need far law Revision and Reform. The 
Procedural codes need modernisation. 

There was dso debate on several issues where t ie existing law seemed ' 

inadequate to deal with the problems faced by the judiciary: 

[ I ]  ownership and possession of land, and in particular vlolenl 
dispossession of land, inherltan~e laws and personnel 
injuries and Wllings associated therewith. 



animal lrespass 

rent control 

I 
mob violence - after resulting in Wllings, I 

! 
I 

juvenile offenders - the lack of support facilities resulting In 
failure to apply even the exisilng legal provlslons fqr 
protection of young offenders. The Juge de Palx called fqr 
reform. I I 

I 
I 

Prisons - i 
Everyone critlsed existing situation. I was unable b 
discover whether there was legislation governlng Prlsong. 
In any event this seems to be an area which requird 
regulation in accordance with the Constitutional guarantee+ 

Compilation and publication of revised editlons'of the laws have n4t 
taken place for many years. The same applies to complication a@ 
publication of judicial decisions. Except in this case, Me. Jean-Baptiste, 
the Chief Registrar of the Cour de Cassation has been perscnal[y 
persevering with his own resources and could do wlth,sorne suppotti 

These are urgent needs. 

The subject matter of some of the courses presented at the seminae 
necessarily involved the Constitution, Title Ill Chapter II Sedan B cjn 
lndividuai liberty [Articles 24 to 27-11. I 

AJthwgh this was not a formal subject of the course discussions we@ 
inevilable. These revealed considerable differences of approadh 
between the Haitian and non-Haitian faculty. . 

A general perusal of the Constitution revealed that the snty ptovisio& 
dealing with the status of laws in force at the tlme the Constitution cade 
into existence in 1987 were in Title XV Articles 296 and 297. Althougjh 
the Haitian faculty stated that where there was conflict between the 
Constitution and existing law the Constitution must prevail, it there 
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seemed to be a lack of clarity as lo the method of dealing with laws 
where there was inconsistency, or need for amendment, adaptation of 
modlflcatim to bring them Into conformity, with the Constitution. , 

Although the Constitution embodies the principle of separation of powers 
In Title V, the Constitution itself seems equivocal eg. article 183 seemed 
to confer on the Court the power only to rule on the unconstitutionality 
of the laws. Article 183-1-2 seemed to limit the fde of the Court by 
conferring the power to interpret laws on the houses of the IegIslature. 
Article I45 seemed to confer on the President the pwer to enfor& 
judiclal decisions. 

In discussion it was appamnt, that there was uncertdnty as to the extent 
of the power of the court to adjudicate on matters invoMng leglslatb 
and executive power. There was also con@ptiond problems with the 
process of administration. In the present system a department of the 
Minlstry of Justice, or the Minlster himself is the adrninlstmtive pow& 
which runs the judiciary. 

The legislation, both substantive and procedural, which have been 

e affected by Articles 24 to 27-1 of the Constitution have nat been brought 
into conform'ity with these provisions. This has resulted in the 
Constitution being used as leglsiation and not as a standard for 
legislation or a basis for the introduction of new or revised and modified 
laws. 

A very general and cursmy perusal revealed little assistance on the role, 
duties and powers of the Court in dealing with alleged violations of the 
Constitution or the method of obtaining and the nature of redress. 

The discussions which developed between the partidpants of the 
courses, and the faculty suggested that the judiciary in Hztiti found some' 
of the provisions in this section impractical. Jhere was also a gsnerali 
difficufty in accepting the concept of providing redress for unconstitutional' 
or ilkgal conduct of judiciai officers. 

A&cIe 24 which guarantees and protects individual liberty seems to be: 
paid only lip service. The discussions revealed that there were regular 
cases of unlawful arrests made: 

fa1 by the police and milltary who arrested people without first 
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obtahing a warrant when required to do 30 and 
[b] on wrest warrants Issued by Jude de Palx and Commissars 

when such warrants could only be Issued by the Jude 
D'lnstruction. 

This was discussed as an Important and recurring problem which was 
often discovered. It was revealed that the person who was illegally 
arrested did not usually obtain any redress. The vlew most commqnly 
e x p r e ~ e d  was that the Jude D'lnstruction should validate the arrest by 
issuing an awest warrant on discovery of the situation. It was afso 
revealed that the police or military officer, the Jude de PBix' or 
Commissar suffered no liability for such illegal arrests. Some 
Commissars and Juge de Palx admitted participating in thls practice 
knowing it was illegal but defended themselves with the argument that 
it was convenient and practical to facilitate the discharge of their duties. 

It did not, from the discussions appear that thls practice was challenged 
even by the Bar, because questions did not elidt 'disclosure of any such 
~haflengt3 in the Courts. 

Unlawful detentions where prisoners are held for periods 
longer than permitted by law - even when thk circumstance 
is known by the Commissar and Juge d'lnstmtion who are 
required by law to vlslt prisons each month. 
No one assumes any duty in correcting this wrong.   here 
is no perception of duty or any liability on the keeper of the 
prisoner. 

The discussions also revealed that  the provisions of Arlide 24-3 dealing 
with procedural requirements for orders were not being observed, in that, 
in practice they did not specify the reason of the arrest in creole and 
french, copies were not usually left with the acwsed, neither was 
notification of the right to be assisted by Counsel usually given, etc. 

It was nut considered that failure to observe these provisions invalidated 
the orders. These constitutional provisions were not in the preexisting 
code of criminal procedure, and no amendments have been made to it 
lo bring it into conformity with these provisions of the Conslitution. 

One of the points of opposition to Article 24-3 was para fdl prohibi$ng 
arrest by warrant, and search between 6.00 pm and 6.00 am. Although 



this may have the effect of stopping a problem experienced in the past 
it also imposes a tremendous hindrance on criminal Investigation. . 

Antide 254: The inlerpretation of this artide has not been settled. The 
right to counsel was subject to very heavy debate, as to the time wh&n 
the tight arose, [a] during pre-trial investlgatlon or [b] during trial and t e 
manner in which counsel may assist. Them was a strong body 1 f 
opinion that during the pre-trld process, counsel did not have the right 
to speak merely to be present, based on the exact words of the &Ion. 

ArfCcle 26prohibiis detention beyond 48 hours without a judicial decisic@ 
on the legallty of the arrest. 

[a) It appeared that this prcvlsion was not being obeyed at all. 
and there seemed no sympathy with the propositton th@ 
breach of this provision should result in rdease of tht, 
prlsoner held contrary to it. 

[b] There was much difficulty with this pravkion, There wa$ 
strong criticism of its practicability because it seemed to be 
felt that 48 hours did not provide time for the lnvestigatiorj 
lo have proceeded far enough to permit a well reasoned 
decision on the legality of the arrest. 

These procedural rules to give effect to the protedlon against detentioi 
for over 24 hours without appearance before a judge were also noti 
obeyed at all. 

This provides that the remedy for an illegal artest is an ocder of 
immediate release but it is not being followed by the Jude D'fnstmction 
or anyone, and there was no sympathy with the concept. 

It is appar'ent that this article created inconsistency with the pre-existing 
provisions of the Code of Criminal Procedure and jurisprudentla1 
concepts held by the judlclary. It does not appear from our discussions 
that this problem has been addressed. 
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11 . 
Arir'cle 27 and 27d# 

These articles [in spite of the weakness of their wording and the resultjng 
problems] seem to have been Intended to give persons Injured by 
violations of the provisions on lndivldual llberly an unfettered right to 
cause legal proceedings to be initiated, and to Impose liability for such 
violations on Government officials and employees and the state Itself. 
Even the doubt about the nature of the remedy created was not 
discussed. What was revealed was lack of harmony with the ideaj of 
Ihese provisions. 

The Constitution and its lmplementatlon poses a major problem. Th1s 
opinion is not necessarily limited fo the section on Individual Liberty. 

[I] Continuing Judicial Education. 

[2] The improvement of the buildings and their furniture. 

131 lmprovemerrt of the conditions under which the judiciary 
functions. 
This includes the obvious need for [a] Improved 
remunemtion; [b] the provision of the materials to work; [c] 
transport; [dl adequate staff; [el access to libraries or 
reference material; [g establishment or revision of conditions 
of employment including IiJ criteria for employment Pi] 
defining process of hiring, discipline and termination [iii] the 
concept of freedom from arbitrary dismissal except f ~ r  
cause and in accordance with naturaf justice; [g] review of 
Ihe relationship between the Ministry and the judiciary wlth 
a view to enhance the constitutional goals of separation of 
powers and independence of the judiciary. - 

[4] There is also need b r  law revision and reform and 
provisions to facilitate publication of -judicial decisions. 

[!5J There is therefore need for 
[i] constitutional review, and/or 
[li] education on the Constitution, and/or 



[lii] program for legislative revision to brlng the pre- 
existing laws into conformity with the Canstitutiorl. 

Public Relations Campalgn 
Aimed at the judiciary as well as the general public. The 
Ministry of Justlce, on behalf of the Government should 
establish its support for an independent judiciary, and shbw 
Lts determination ta eradicate conuption, and incompetence 
by concrete adlon. 



MEMORANDUM 

NATIONAt CENTER FOR STATE COURTS 
M I A M I ,  FLORIDA 
MARCH, 31, 1995 

TO: MADELEINE CROHN, Esquire 

FROM: P h i l l i p  J.  B r u t u s ,  E s q u i r e  

SUBJECT ADMINISTRATION OF JUSTICE 

LOCATIONS: CAP-HAITIEN, FORT-LIBERTE AND PORT-DE-PAIX 

A s  the b a s i c  i s s u e s  remain  p r e t t y  much the same throughou t  the 
above  i t i n e r a r y ,  this r e p o r t  w i l l  c o n c e n t r a t e  s imp1 y on the 
prob lems  i d e n t i f i e d  b y  both the p r e s e n t e r s  and p a r t i c i p a n t s .  

CAP-HAITIEN 

The p u b l i c  d o e s  n o t  unders tand  the role o f  the J u g e s  d e  Pa ix  and 
t h u s  e x p e c t s  them to  be judge ,  j u r y  and e n f o r c e r s  o f  judgements.  
They feel t h a t  the M.O.J. n e e d s  t o  s e r i o u s l y  a d d r e s s  this problem 
a s  their l i v e s  have  been t h r e a t e n e d  b y  peop le  who misunders tand  the @ J u g e d e P a i x J s r o l e .  

M o s t  J u g e s  d e  Paix  feel t h a t  the commissar h a s  n o  a u t h o r i t y  over 
them a1  though H a i t i a n  l a w  s p e c i f i c a l l y  confers the commissar w i t h  
s u p e r v i s o r y  a u t h o r i  t y  over J u g e s  d e  Pa ix  i n  his/her j u r i s d i c t i o n .  
The commissars  a t t r i b u t e  t h i s  problem to their  removbd f r o m  the 
n o m i n a t i n g  and selection o f  JU&S d e  Paix .  They feel t h a t  a l l o w i n g  
the commissar to  p a r t i c i p a t e  f u l l y  i n  t h i s  p r o c e s s  would n o t  o n l y  
reinforce the c o m m i s s a r ~ s  a u t h o r i t y  o v e r  the Juge  d e  Paix ,  b u t  
would e n a b l e  the commissar to  make c e r t a i n  t h a t  h i g h l y  q u a l i f i e d  
i n d i v i d u a l s  a r e  s e l e c t e d .  

Prisoners c o n v i c t e d  o f  major  c r i m e s  d o  n o t  serve their f u l l  term a s  
the detention centers a r e  not a b l e  t o  f eed  them. J a i l e r s  now 
r o u t i n e l y  b r i n g  p r i s o n e r s  to  the Juges  d e  Pa ix  so t h a t  the l a t t e r  
c a n  f i n d  a way t o  feed t h e m  and g e t  them medica l  c a r e  i f  necessary .  

In m a t t e r s  of Real E s t a t e ,  the CODE RURAL of ex P r e s i d e n t ,  D r .  
F r a n c o i s  D u v a l i e r  sets c e r t a i n  fees to  be paid by owners of stray 
a n i m a l s  t h a t  d e s p e r a t e l y  need revision. F o r  example,  the FRAIS DE 

br he Hai t ian  Minister of J u s t i c e .  



CAPTOR$ t o  be paid b y  the owner o f  the animal  i s  set a t  3 Gourdes 
when t h e  c a t c h e r  h a s  to  pay 25 Gourdes for a r o p e .  

In the c i t y  o f  Milot, n e a r  Cap-Hai t i e n ,  the l o c a l  populace accused 
a Juge  d e  Paix  o f  b e i n g  a TONTON MACOUTE~ because  he i s  forced  to 
u s e  i n t e r i m  Police o f f i cers  who used  t o  be F A D H ~  members. H i s  
a b i l  i t y  t o  i n v e s t i g a t e  crimes h a s  b e e n  s e r i o u s 1  y compromised. 

Due t o  the l a c k  o f  p h y s i c a l  s e c u r i t y  a v a i l a b l e  to  the Juges  d e  
P a i x ,  groups o f  i n d i v i d u a l s  a t t e m p t  to  i n f l u e n c e  their d e c i s i o n s  b y  
s u g g e s t i n g  t h a t  the Juge  d e  Paix  r e n d e r e d  a p a r t i c u l a r  d e c i s i o n  
s i m p l y  because  o f  his/her a f f i l i a t i o n  w i t h  the o l d  F R A P H ~ .  

In Grande R i v i e r e  d u  Nord, i n  the g r e a t e r  Cap-Haitien a r e a ,  t h e r e  
i s  no i n t e r f a c e  between the s p e c i a l  forces members and t h e  H a i t i a n  
J u s t i c e  o f f i c i a l s .  The  former r e l e a s e  p r i s o n e r s  a t  w i l l  whether a 
J u g e  d' i n s t r u c t i o n  o r d e r e d  them d e t a i n e d  or n o t .  They  forced  o n e  
J u g e  d e  Pa ix  t o  i s s u e  a n  a r r e s t  warrant  a l t h o u g h  the l a t t e r  had no 
l e g a l  a u t h o r i t y  t o  d o  so. 

J u g e s  d e  Pa ix  a r e  e x p e c t e d  to e n f o r c e  judgments  or f a c e  d a i l y  
harassmen t  from v i c t o r i o u s  1 i t i g a n t s .  The r u r a l  code  a l l o w s  the 
owner o f  c u l t i v a t e d  l a n d  t o  behead s m a l l  a n i m a l s  t h a t  t r e s p a s s  o n t o  
their f i e l d  and r e t a i n  the head and t w o  feet  a s  l i q u i d a t e d  damages. 
A s  a r e s u l t ,  some p e o p l e  f e i g n  the c u l t i v a t i o n  o f  a smal l  and 
i n s i g n i f i c a n t  p l a t  o f  l a n d  and entice s t r a y  an imals  t o  enter 

a t r e s p a s s  when t h e y  want to  have  a f e a s t .  T h i s  u s u a l l y  o c c u r s  
around the h o l i d a y  s e a s o n .  

Ex-par te  communication be tween the Juge  d ' i n s t r u c t i o n  and d e f e n s e  
l a w y e r s  t a k e  p l a c e  r o u t i n e l y .  De fense  l a w y e r s  can u s u a l 1  y seek and 
o b t a i n  the r e l e a s e  o f  their c l i e n t s  w i t h o u t  the knowledge o f  the 
commissar.  

The Juge d ' i n s t r u c t i o n  h a s  n o  l e g a l  a u t h o r i t y  to  force the 

 he fee paid b y  the owner o f  a s t r a y  animal for the c a p t u r e  
and sa feguard  o f  his/her animal t h a t  t r e s p a s s e s  o n t o  the c u l t i v a t e d  
f i e l d  o f  a ne ighbor .  

3 ~ h e  bogeymen un leashed  onto the people  b y  Franco i s  D u v a l i e r  
to c o n s o l i d a t e  his power through b r u t a l  repression. 

4 ~ h e  former Armed Forces o f  H a i t i .  

5d p a r a m i l i t a r y  force organ i zed  and sponsored  b y  the former 
m i l i t a r y  b r a s s  and other c i v i l i a n s  to  t e r r o r i z e  members o f  the 

a o p p o s i t i o n .  The acronym s t a n d s  for F r o n t  for the progress  and 
advancement  o f  H a i t i .  



commis a r  t o  r e t u r n  a  d o s s i e r  a f t e r  i s s u i n g  an ORDONNANCE DE 8 RENVOI . There was c o n s i d e r a b l e  d i s c u s s i o n  and d i s a g r e e m e n t  among 
the H a i t i a n  f a c u l t y  a s  to  what the Juge  d ' i n s t r u c t i o n  c o u l d  d o  i n  
such  a  s i t u a t i o n .  Some f e l t  t h a t  the Juge  d ' i n s t r u c t i o n  c o u l d  d o  
n o t h i n g  e v e n  i f  t h e  p r o s e c u t i o n  would, i n  e f f e c t ,  be thwar ted .  
Others feel t h a t  t h e  Juge  d ' i n s t r u c t i o n  can o n l y  compla in  t o  t h e  
M.O. J .  

There d o  n o t  appear  to  any  p r e - t r i a l  procedures  b y  which an accused  
can a t t a c k  a  c r i m i n a l  charge .  ~ e / s h e  mus t  wa i t  u n t i l  the c a s e  i s  
r e f e r r e d  t o  the Juge d ' i n s t r u c t i o n .  I n  e s s e n c e ,  a  d e f e n d a n t  who 
h a s  n o  l a w y e r  can spend a  l o n g  t i m e  i n  j a i l  b e f o r e  h i s  c a s e  e v e r  
g e t s  s t a r t e d .  

The commissar  cannot  i n d e p e n d e n t l y  s a n c t i o n  the J u g e s  d e  P a i x  even 
though the l a t t e r  a r e  h i e r a r c h i c a l l y  s u b o r d i n a t e  to  h i m / h e r .  The 
p e r t i n e n t  l a w  o n l y  a l l o w s  h i m / h e r  to compla in  the J u s t i c e  m i n i s t r y .  
H i s  a d m i n i s t r a t i v e  a u t h o r i t y  v i s - a - v i s  a  rogue  Juge d e  p a i x  i s  non- 
existent .  Due to  the l a c k  o f  a d e q u a t e  t r a n s p o r t a t i o n ,  the 
commissar h a r d l y  e v e r  visits a peace  t r i b u n a l  or a  l o c a l  j a i l ,  
which he i s  c o n s t i t u t i o n a l l y  charged  t o  s u p e r v i s e .  

H a i t i a n  l a w  d o e s  n o t  seem to  c o n f e r  a  p r e - t r i a l  r e l e a s e  r i g h t  t o  
d e f e n d a n t s .  In f a c t ,  i n  c e r t a i n  c a s e s ,  t h a t  r i g h t  i s  s p e c i f i c a l l y  
t a k e n  away. P r e - t r i a l  r e l e a s e  i s  i n f l u e n c e d  b y  the r e p u t a t i o n  o f  
the d e f e n s e  Counsel  and other i s s u e s  r e l a t e d  t o  d e f e n d a n t ' s  s o c i a l  
s t a t u s .  Unrepresen ted  d e f e n d a n  ts r a r e 1  y  receive p r e - t r i a l  re1 e a s e .  
There d o e s  not appear to be a n y  r i g h t  to  appeal  the unreasonab le  
d e n i a l  o f  p r e - t r i a l  r e l e a s e .  D e f e n s e  c o u n s e l  must s imp1 y e x p e d i  t e  
push the Judge  t o  e x p e d i t e  the m a t t e r .  However, the p r o s e c u t o r  can 
now a  pea l  the Juge d * i n s t r u c t i o n r s  d e c i s i o n  to o r d e r  a  LEVEE DE 9 DEPOT 

J u g e s  d e  P a i x  a r e  u s u a l l y  a f r a i d  to r u l e  i n  l a n d  m a t t e r s  i n  BAS- 
LIMBE, LE BORGNE, PLAISANCE, PILATE, etc.  a s  the l o s i n g  p a r t i e s  
u s u a l l y  a t t e m p t  to  d e c a p i t a t e  or maim the winners  and the Juge d e  
P a i x  i f  the l a t t e r  can be found .  

Loose1 y r e g u l a t e d  Commercial s h i p m e n t  o f  goods i n  to Hai ti c r e a t e  
s e r i o u s  problems.  C o n t r a c t s  a r e  u s u a l l y  o r a l  and e n f o r c e m e n t  
p r a c t i c a l l y  i m p o s s i b l e .  Likewise, commissars u s u a l 1  y i s s u e  
d e p a r t u r e  b a n s  on s i m p l e  c o m p l a i n t s  or a l l o w  b o a t s  to  d e p a r t  even  
i f  there exis ts  s e r i o u s  e v i d e n c e  o f  wrongdoing on the p a r t  o f  s h i p  

 his i s  an o r d e r  from the i n v e s t i g a t i n g  m a g i s t r a t e  d i r e c t i n g  
the commissar  to  prepare  a  f i n a l  CHARGING AFFIDAVIT c a l l e d  a  
REQUISITOIRE DEFINITIF  which w i l l  t r i g g e r  the commencement  of the 
c r i m i n a l  a c t i o n .  

7 ~ h i s  is ,  i n  e s s e n c e ,  a  sort o f  p r e - t r i a l  r e l e a s e  o r d e r e d  soon 
a f t e r  the i n v e s t i g a t i n g  m a g i s t r a t e  interviews the a c c u s e d  and f i n d s  
i n s u f f i c i e n t  e v i d e n c e  a g a i n s t  the d e f e n d a n t .  I t  n o r m a l l y  precedes  @ the formal  f i l i n g  of t h e  c h a r g e s  a g a i n s t  t h e  defendant .  



owners .  

P r i v a t e  l a w y e r s  exert c o n s i d e r a b l e  p r e s s u r e  on  the Juge  d e  Paix to  
h a v e  their c a s e s  heard  r e g a r d l e s s  o f  when the c a s e  was s t a r t e d .  A s  
a  r e s u l t ,  w e l l  c o n n e c t e d  l a w y e r s  g e t  t he i r  c a s e s  t r i e d  much sooner 
t h a n  d o  other lesser known l a w y e r s .  

There a r e  n o t  enough J u g e s  d * i n s t r u c t i o n  and commissars  t o  handle  
the i n c r e a s e  i n  c r i m i n a l  a c t i v i t y .  A s  a r e s u l t ,  the backlog  o f  
c a s e s  i s  voluminous .  T o  make m a t t e r s  worse, m o s t  judges  who teach 
i n  p r i v a t e  schools u s u a l l y  t a k e  time o f f  e v e r y  y e a r  to  c o r r e c t  
p a p e r s  and a t t e n d  to other m a t t e r s  n o t  r e l a t e d  t o  their p o s i t i o n  a s  
J u d g e .  

L e g i s l a t i o n  i s  needed to  make H a i t i a n  l a w  u n i f o r m  throughout  the 
l a n d .  A good p o r t i o n  o f  j u d i c i a l  d e c i s i o n s  now rest on the 
i n t e r p r e t a t i o n  o f  1 e g a l  d o c t r i n e ,  j u r i s p r u d e n c e  and cus toms.  The 
entire f a c u l t y  was o f  the o p i n i o n  t h a t  this p r a c t i c e  hampers the 
n a t u r a l  deve lopment  o f  the l a w  i n  H a i t i .  

Some form o f  c a s e  r e p o r t i n g  must  be implemen ted  to a l l o w  a l l  
p r a c t i c i n g  l a w y e r s  t o  h a v e  a c c e s s  t o  the same m a t e r i a l s .  This  w i l l  
s t r e n g t h e n  j u d i c i a l  s c h o l a r s h i p  and end the c u r r e n t  t a c t i c  o f  t r i a l  
b y  ambush p r a c t i c e d  b y  a t t o r n e y s  w i t h  a c c e s s  to l e g a l  magazines and 
w e l l  equipped l a w  l i b r a r i e s .  

FORT-L IBERW 

In the c i t y  o f  S t -Suzanne ,  n e a r  Fort-Liberte, a group o f  people 
f rom popu lar  o r g a n i z a t i o n s  c o n t r o l  the C o u r t .  They  open  and close 
i t  a t  w i l l .  There i s  no p o l i c e  p r e s e n c e  i n  some e i g h t  ( 8 )  
s u r r o u n d i n g  communes. C r i m i n a l  i n v e s t i g a t i o n  s i m p l y  d o e s  n o t  t a k e  
p l a c e .  V i c t i m s  o f  c r i m e s  s i m p l y  pray and watch ,  to  q u o t e  a Juge d e  
P a i x .  

The I n t e r i m  Police of f icers i n  Acul Samedi d o  n o t  serve warrants.  
They a c c e p t  same and s i m p l y  h o l d  t h  m,  c l a i m i n g  l a c k  o f  s e c u r i t y .  
In a d d i t i o n ,  there a r e  no s u p p l e a n t g  J u g e s  d e  P a i x  i n  t h a t  c i t y .  

The c i t y  o f  Fort-Liberte h a s  no t i t u l a r  J u g e s  d e  Pa ix .  I n  t h e  c i t y  
of C a r i c e  the J u g e s  d e  P a i x  have  n o t  been p a i d  since September 
1994. Their moral i s  very l o w .  The v a s t  m a j o r i t y  o f  the Juges d e  
Paix were v e r y  u p s e t  a t  the l a t e s t  round of d i s m i s s a l s  undertaken 
by  the M.O.J. They feel t h a t  some good j u d g e s  were replaced b y  
incompetent  i n d i v i d u a l s  s i m p 1  y because  the l a t t e r  w e r e  members  o f  
p o p u l a r  o r g a n i z a t i o n s .  They  f e l t  the t r a i n i n g  may be an exercise 
in f u t i l i t y  a s  m o s t  o f  the new Judges  c o u l d  not be p r o p e r l y  t ra ined  
a s  m o s t  o f  the n e w  J u g e s  d e  P a i x  have  had no formal l e g a l  t r a i n i n g  
a t  a l l .  

8 ~ n  a s s i s t a n t  J u g e  d e  P a i x  who p e r f o r m s  the same d u t y  as the 
t i t u l a r .  



In Trou Du Nord, the v i c e  d e l e g u e 9  accompanied b y  t e n  (70) people  
c l o s e d  the C o u r t h o u s e  and r e f u s e d  t o  a l l o w  i t  t o  be open because  he 
d o e s  n o t  a p p r o v e  o f  the new Juge  d e  P a i x .  

During  the c o l l o q u i u m  w i t h  the J u g e s  d ' i n s t r u c t i o n  and commissars,  
a n o t h e r  c o n t r o v e r s i a l  i s s u e  came up and was debated  r a t h e r  
intensely. I t  seems  t h a t  a  v i c t i m  o f  a  c r i m e  who i s  n o t  happy w i t h  
a  p r o s e c u t o r ' s  d e c i s i o n  to  d r o p  a  c a s e  can r e s t a r t  the e n t i r e  
p r o c e s s  by l p l i n g  a compla in t  D e  Novo i n  the c a b i n e t  
d ' i n s t r u c t i o n  . The panel had d i f f e r e n t  v i e w s  on  the 
r e a s o n a b l e n e s s  o f  this p r a c t i c e .  

PORT-DE-PA IX 

In the n e i g h b o r i n g  c i t y  o f  S a i n t - L o u i s  d u  Nord, the roof o f  the 
peace  T r i b u n a l  n e a r l y  c o l l a p s e d  on l i  t i g a n t s  and other s p e c t a t o r s .  
Were i t  not f o r  the Judges  q u i c k  r e a c t i o n ,  a  l o t  o f  p e o p l e  would 
h a v e  los t  their l ives .  The roof i s  now b e i n g  suppor ted  b y  a 
m a k e s h i f t  p o l e .  The Juge d e  P a i x  s t a t e d  t h a t  he w i l l  n o  l o n g e r  
i n v e s t i g a t e  a n y  c a s e s  i n  the d e e p  c o u n t r y  because  the anarchy  t h a t  
exists  i n  the c o u n t r y  s i d e  makes his job v e r y  d i f f i c u l t .  

D i s c i p l i n e  i n  t r i b u n a l s  i n  t h a t  c i t y  h a s  a l l  b u t  d i sappeared  s i n c e  
September  1994. S p e c t a t o r s  r o u t i n e 1  y remind  the Judge t h a t  he can 
be k i l l e d  i f  he does not d o  a s  they w i s h .  H e  had been  t o l d  to  s h u t  
u p  a number o f  t i m e s  i n  the m i d d l e  o f  h e a r i n g  a  c a s e .  Cr imes  
i n v o l v i n g  knives and machetes  h a v e  s h a r p l y  r i s e n  s i n c e  the e n t r y  o f  
the S p e c i a l  Forces. 

The i n t e r i m  Police off icers r o u t i n e l y  walk away from d e f e n d a n t s  who 
refuse to  be h a n d c u f f e d ,  l e a v i n g  the J u g e  d e  Pa ix  t o  s e c u r e  them. 
T h i s  p r e s e n t s  a  s e r i o u s  s e c u r i t y  problem for the Juge  de  P a i x .  

In Anse-a-Fol e u r ,  there a r e  n o  p r i s o n s .  De fendan t s  s e n t e n c e d  to  
j a i l  s i m p l y  wa lk  away. Minors who commit major c r i m e s  a r e  n o t  
p r o s e c u t e d .  The p u b l i c  i s  showing more and more d i s d a i n  for the 
j u s t i c e  s y s t e m  a s  a  r e s u l t .  O u t s i d e  the g r e a t e r  Port-de-Paix a r e a ,  
there a r e  n o  p o l  ice presence  wha t soever .  

OBSERVATIONS 

The overwhelming c o n c e r n s  r a i s e d  b y  the J u g e s  d e  Pa ix ,  commissars  
and Juge  d ' i n s t r u c t i o n ,  a r e  the f o l l o w i n g :  

7 .  G r e a t e r  job s e c u r i t y  and i n s u l a t i o n  f r o m  poli t i c a l  
pressure. 

2. Better Court f a d l  i t ies  and resources. 

9 ~ n  a s s i s t a n t  d e l e g a t e  nominated  b y  the P r e s i d e n t  o f  the 
R e p u b l i c  t o  r e p r e s e n t  h i m  i n  e a c h  commune. T h i s  i s  a  p o s i t i o n  
s i m i l a r  to  t h a t  o f  the French PREFET. 

 he he i n v e s t i g a t i n g  m a g i s t r a t e ' s  chamber. 



3. Better salary and due process before termination. 

4 .  Guaranteed personal securi ty  both i n  and out of Court. 

5 .  Adequate transportation t o  reach crime scenes. 

END OF REPORT 



MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

s-Y 

A s  you know, 

NATIONAL CENTER FOR STATE COURTS 

MIAMI, FLORIDA 

FEBRUARY 28, 1995 

Made1 e i n e  Crohn, E s q u i r e  

P h i l l i p  J .  B r u t u s ,  E s q u i r e  

A d m i n i s t r a t i o n  o f  J u s t i c e  

a f t e r  the seminars  and the co l loqu ium h e l d  i n  Port-Au- 
p r i n c e ,  we went n e x t  t o  Gonaives and Hinche. The seminars  for the 
J u g e s  d e  Pa ix  and co l loqu ium for the commissars and J u g e s  
d ' i n s t r u c t i o n  were h e l d  i n  the same format a s  the p r e v i o u s  ones 
h e l d  i n  Port-Au-prince. I w i l l ,  therefore, n o t  address  i s s u e s  o f  
c u r r i c u l u m  i n  t h e  i n s t a n t  memorandum. 

The par  ti c i p a n  ts addressed  a number o f  problems c o n f r o n t i n g  them 
e v e r y d a y .  They e x p r e s s e d  hope t h a t  we w i l l  be a b l e  to  h e l p  the 
H a i t i a n  j u d i c i a r y  solve them. They  were happy t h a t  w e  c a r e f u l l y  
l i s t e n e d  to them and promised to  pass  their concerns  on to the 
p e r t i n e n t  p a r t i e s .  They were p a r t i c u l a r 1  y happy w i  th  the c a l i b e r  
of the H a i t i a n  f a c u l t y  and the a b i l i t y  o f  some U . S .  f a c u l t y  member 
to  l e c t u r e  i n  Creole. 

PROBLEMS AND RECOMMENDATIONS 

The  f o l l o w i n g  concerns were a r t i c u l a t e d  both i n  Gonaives and 
Hinche: 

I .  EXECUTION OF JUDGMENTS: J u g e s  d e  P a i x  f e l t  t h a t  1 i t i g a n t s  
r o u t i n e l y  e x p e c t  them to  e n f o r c e  judgments.  In the c o u n t r y  s i d e ,  
the p e a s a n t s  do  not r e a l i z e  t h a t  the Juges  d e  Paix  a r e  not 
c o m p e t e n t  to  e n f o r c e  judgments and r o u t i n e 1  y t h r e a t e n  the l a t t e r ' s  
l i v e s .  

2. INVESTIGATION OF CRIMES: Since the r e t u r n  o f  President 
A r i s t i d e  and the d i sappearance  o f  the section chiefs and the 
m i l i t a r y ,  the i n v e s t i g a t i o n  of crimes h a s  come  to a s c r e e c h i n g  
ha1  t . Juge d e  P a i x  do  n o t  feel s e c u r e  i n  e n t e r i n g  ci t i z e n s  ' homes 
to conduc t  i n v e s t i g a t i o n .  As a r e s u l t ,  90 to 95% o f  c r i m e s  d o  not 
g e t  i n v e s t i g a t e d  and a r e  t h u s  n o t  prosecu ted .  

3. FINES: The juges  d e  Paix r o u t i n e l y  do  not set a s i d e  fines 
even though t h e r e  may ex is t  adequate  r e a s o n  t h e r e f o r  a s  the 



employees o f  the D.G.1. '  r o u t i n e l y  accuse  them o f  p o c k e t i n g  a l l  @ f i n e s  t h e y  s e t  a s i d e .  A s  a r e s u l t ,  t h e y  feel t h a t  D.G. I .  
employees a long  w i  t h  the g r e f f i e r  (Court  r e p o r t e r s )  and h u i s s i e r s  
( Process s e r v e r s )  should  h a v e  b e e n  i n v i t e d  t o  t h e  seminar .  These 
i n d i v i d u a l s  would have been more  l i k e l y  t o  unders tand and a c c e p t  
how the Court  s y s t e m  works i f  t h e y  heard i t  from the Supreme Court  
J u s t i c e ,  the Supreme Court  Commissars and t h e  U .  S .  f a c u l  t y .  

4 .  SERVICE OF WARRANTS: Warrants  a r e  u s u a l l y  s e r v e d  b y  
r e g u l a r  c i t i z e n s  whom t h e  J u g e s  d e  Paix  either b e g  or pay. The 
l a c k  o f  s e c t i o n  chiefs,  s o l d i e r s  or Police o f f i cer s  make i t  
p r a c t i c a l l y  i m p o s s i b l e  to  h a v e  warrants  o f f i c i a l 1  y s e r v e d .  A s  a 
r e s u l t ,  there i s  n e v e r  a g u a r a n t e e  t h a t  the i n t e n d e d  r e c i p i e n t  ever 
r e c e i v e d  same. The Juges  d e  P a i x  t h u s  end up  s e n d i n g  s e v e r a l  
warran t s  i n  an  abundance o f  c a u t i o n  before h o l d i n g  the i n t e n d e d  
p a r t y  i n  contempt .  Even when t h e y  do ,  the Juge d e  P a i x  i s  r a r e l y  
c e r t a i n  t h a t  the warrant was s e r v e d .  

5. JUVENILE DELINQUENCY: J u v e n i l e  d e l i n q u e n t s  a r e  p r a c t i c a l l y  
n o t  prosecu ted  i n  the H a i t i a n  c o u n t r y  s i d e  because  there a r e  n o  
j u v e n i l e  h a l l s .  Some Juges  d e  P a i x  s i m p l y  t a k e  them to  the 
commissar ' house  who usua l1  y t u r n s  them away. Those c o n v i c t e d  o f  
major  c r i m e s  end up spending t i m e  i n  a d u l t  f a c i l i t i e s  i n  Port-Au- 
Prince. 

6. PRISON SECURITY: Because  o f  the rampant c o r r u p t i o n  i n s i d e  

@ 
Hai ti ' s  j a i l s ,  p r i s o n e r s  a r e  r o u t i n e 1  y re1 eased b y  c o r r u p t  guards  
upon the payment o f  money. 

7 .  COURT FACILITIES: T r i b u n a l s  o f  Peace a r e  i n  terrible 
cond i  t i o n .  They  have  n o  work ing  t e l ephones ,  n o  electrici t y ,  n o  
to i le ts ,  no f i l e  c a b i n e t s ,  no s u p p l i e s ,  n o  l a w  l i b r a r i e s  etc. 
O f f i  c i a 1  Court  documents r o u t i n e 1  y d i sappear  and n e v e r  r e c o v e r e d .  
Judges  and l i t i g a n t s  have  to b e g  n e i g h b o r s  to  l e t  them u s e  t o i l e t  
f a c i l i t i e s  or to  s i m p l y  g e t  a g l a s s  o f  water.  They  u s u a l l y  a s k  the 
l i t i g a n t s  t o  produce their own paper i n  o r d e r  to  o b t a i n  an o f f i c i a l  
o r d e r  o f  the Cour t .  Most o f  the t i m e ,  the judge s i m p l y  d o e s  i s s u e  
an  o r d e r  e v i d e n c i n g  h i s  r u l i n g  for l a c k  o f  b a s i c  s u p p l i e s .  

8.  SALARIES: the s a l a r i e s  a r e  e x t r e m e l y  l o w .  I n  Gonaives ,  for 
example,  the juge  d e  Paix  receives TWO HUNDRED SEVENTY HAITIAN 
DOLLARS $$270.00) per  month. The meager fees they collect to  do 
c o n s t a t s  a r e  h a r d l y  ever enough t o  buy  s u p p l i e s .  

9. MISCELLANEOUS ISSUES: Juges de Paix u s u a l l y  s i t  on c a s e s  
for over three months. Lawyers feel powerless because  if they 
complain ,  the Juge d e  Paix may s i m p l y  r e c u s e  h i m s e l f  f r o m  the c a s e  
c a u s i n g  same to  be heard de  novo b y  ano ther  judge. In a d d i t i o n ,  
they f e a r  r e t r i b u t i o n  from p o l i t i c a l l y  connected  judges .  

' ~ i r e c t i o n  Generale d e s  I m p o t s .  

 he e q u i  v a l  e n  t o f  Police r e p o r t s .  



Due to  the f a c t  t h a t  the i n t e r i m  Police force i s  l a r g e l y  comprised 
o f  o l d  FADH members, some Juges  de  Paix  feel t h a t  the ir  i n t e g r i  t y  
i s  a t  s t a k e  when t h e y  show up a t  a crime scene  accompanied b y  one  
o f  the former. I n  a d d i t i o n ,  the e x  FADH members u s u a l l y  do n o t  
appear  when summoned b y  the Juges  de  Pa ix  to  h e l p  them i n v e s t i g a t e  
a c r ime .  

N e w  l e g i s l a t i o n  i s  s o r e l y  needed t o  r e c o n c i l e  e x i s t i n g  laws w i t h  
t h e  1987 c o n s t i t u t i o n .  F o r  example,  the c o n s t i  t u t i o n  mandates t h a t  
a l l  a r r e s t  warrants  must  s t a t e  i n  French and Creo l e ,  among o t h e r  
t h i n g s ,  t h a t  t h e  d e f e n d a n t  h a s  a r i g h t  to  be a s s i s t e d  b y  Counsel 
through  u t  the i n s t r u c t i o n  s t a g e  u n t i l  the d i s p o s i t i o n  o f  the 
m a t t e r .  ' I t  a l s o  p r o h i b i t s  the i n t e r r o g a t i o n  o f  anyone i n  the 
absence  o f  an a t t o r n e y  or a de s igna t ed  w i t n e s s .  There  a r e  major  
confl icts  among Juges  d ' i n s t r u c t i o n  a s  t o  how these two a r t i c l e s  
a p p l y  i n  the c a b i n e t  d ' i n s t r u c t i o n .  Some feel t h a t  the d e f e n s e  
Counsel  h a s  no role i n  the i n s t r u c t i o n  phase o f  the m a t t e r .  Others 
feel t h a t  such role shou l d  be t i g h t l y  r e g u l a t e d .  I n  the meantime, 
there i s  n o  u n i f o r m i t y  i n  how t h i s  i s s u e  i s  handled .  

Commissars r o u t i n e l y  re1 e a s e  d e f e n d a n t s  il l e g a l 1  y whether the c a s e  
i s  i n  the cab ine t  d ' i n s t r u c t i o n  or n o t .  The f e e l i n g  i s  t h a t  t h e y  
d o  so i n  exchange for bribes. 

Due to  the l i m i t e d  number o f  l awyer s  i n  the c o u n t r y  s i d e  and 
l i t i g a n t s '  l i m i t e d  means, t h e y  u s u a l l y  refer to  a h u i s s i e r  or 

e g r e f f i e r  t o  d r a f t  l e g a l  documents.  A s  a r e s u l t ,  the l a t t e r  feel 
t h a t  t h e y  should  be a l lowed  to  argue the c a s e s  on b e h a l f  o f  the 
li t i g a n t s  a1  though t h e y  a r e  n o t  l i c e n s e d  a t t o r n e y s .  They usua l1  y 
t h r e a t e n  the Juge d e  Pa i x  i f  t h e y  a r e  prec luded  from do ing  so a s  
t h e y  t h u s  cannot collect the e x o r b i t a n t  fees t h e y  charge .  

A major  seminar addre s s ing  the r o l e  and d u t y  o f  the ~ o t a i r e s '  and 
~ r ~ e n t e u r s ~ b e c a u s e  the poor qua1 i t y  o f  those l a b o r i n g  i n  the 
p r o v i n c e s  h a s  been a t  the root o f  major  c o n f l i c t s  t h a t  u s u a l l y  end 
up w i t h  d e c a p i t a t i o n s  and o t h e r  b l o o d l e t t i n g .  Juges  de  Paix  and 
commissars feel t h a t  what w e  a r e  do ing  w i l l  be i n  va in  i f  the 
entire j u d i c i a r y  personnel  d o e s  n o t  go through a much needed 
r e c y c l i n g  and e l i m i n a t i o n  p roces s .  

END OF RRPORT 

31987 Hai t ian  C o n s t i t u t i o n ,  Article 2 4 . 3 1 ~ ) .  

47987 Hai t ian  C o n s t i t u t i o n ,  Article 25.1. 

5 ~ h e  e q u i v a l e n t  o f  an American Real E s t a t e  lawyer .  

6 ~ h e  e q u i v a l e n t  o f  an American s u r v e y o r .  



FAX NO, 509230603 

NATIONAL CENTER FOR STATE COURTS 

PORT-AU-PRINCE, H A I T I  

TO : biadeie ine  C r o h n  

Subject : Trainin9 of Justiccs of the peace and preparations 

Th;: I:?ralnFng oh the Haitian J u s t i c e s  of t h e  Peace began on 
January ?'?, 3 2 5  and ended or. Zanuary 2 0 ,  1995. Twenty one (21) 
Justiccr; cf. t h z  Peace from the s'ort-Au-Prince area and its v i c i n i t y  
were in attendance. At the request of t he  Ministry of Justice and 
L . S * ~  ~ ~ - ~ l - ~ - . -  c - - - . - l&>* .  +LA t -Y -  i nice was ueferrqd ,to qrld conducted in 
the form of a colloquium r a t h e r  than  a tradltlonal semlnar wnere 
the faculty lectures and takes questions after the presentation. 
The traizing of the assistant J u s t i c e s  of the Peace began on 
January 24, :.935 and ended on January  27, 1995. 

I ar-r'v--.d in !;aiti on January 06, 1995 Co prepare f o r  thc  
Judi~i3-1 - A i n 1 scheduled tc? commencc on January 16, 1995. 
Pursua-rlc to your- request, T: s p m t  t h a t  trlday arrsernovlr aid LLC 
entire w ~ c k - c ? i l E  to thoroughly analyze, synthesize and translate the 
"PETIT GUIDB A L'USAGE DES OFFICIERS DE POLICE JUDICIAIRE1' .  I had 
to wait for the beginning of h he week to p r i n t  i t  as I did not have 
access LO a cowFuter during 7 . k ~  week-end. 

011 >!onday January 09, 1395,  I m e t  w i t h  Mr. Robert Augustin, 
A i c f  oC ct2ff fnr n i t -  3f Justice Ernst Mallebranchc to 
discuss t1.e ~pcoming seminar and t hc  arrival of additional facul~y 
from Lhe 1J.S. Department of Just.ice and t h e  National Center  for 
State C s n - t . s .  The rest of the  day was spent  going over materials 
provirleti by 5 3 %  U. S . A .  : . D. sknf  f , the Ministry of Justice and other 
relevant docl~rr.ente and L r e a t i s e a  on Haitian law. MR. Audrey Honq 
from the Pepartmcnt of Justicc also arrived t-oday t o  a s c e r t a i n  the  
p l l y ~ i ~ a b  Sac i l i t . . i oc  that wn111rl he used for the seminar. I 
accompanied h e r  to several Port-Au-Prince hotels to look lrlto Che 
hotel arrafigcments for the seminar. 

02 Tuesday Jancary 1-0, 1395, I v i s i t e d  with two a s s i s t a n t  
cotnissai -!- P-...; f cr the d i s t r i c t  of Port-Au- Prince to further apprise 
myself (-'I the fine ~cints of Hai tcan  l a w  and to hear whether they 

a had ?liy :-.qc_les: iocs . i agair. !:let w i t h  M r .  Robert Augustin to 
cnnt i - : I .  -;r;:$ce~r-!a)l~ s mcetir,g. %at same a£ ternoon, we held the 
t e i e c c ? ~  i cve l>ce w j t ! l  you, the Cc!??ran~e  ~ L ~ ~ ~ I C L A  3 ~ 1 L l l o x ,  Dopart m o n t  
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.of J.ist i.z.3 t--4 a::. attori:ey Caxl Alexa!ldre and o the r s .  

On January 11, 1995, Judge Stephen S c h i l l e r  and Carl Alexandre 
arrived in H a i t i .  Later that day we: a l l  met again wi th  Mr. Robert 
August i n  to coordinate t h e  c l ~ r r . c u l u t r  and address other logistical 
conacrnc:. 3hc  F A i n i  s t r l r  d i d  nol: anDear ready to articulate the 
topioc i t s  instructnr~ would p - e s e n t ,  Instead, w e  were asked  to 
fornula te  our own topics and they would communicate theirs t o  us in 
the rear fctl.1r.e. The Ministcl- appeared in t he  l a t t e r  pa r t  of t he  
meetlna a25 r a i s e d  t h e  i s s u e  cf pcr  diem for the ~aitian faculty 
and thc ~:ar!:icipants. Thereupon, Jane Nandy and Kitty Hall 
addreos~d t ! ~  rnati-.er and agreed to Look further into same. As I 
-*a- ~ - . o k r . - * c k . . r ;  - I - ,  n e t  T ; P ~ \ T P  ; t l t . 3  adn\jnistrative matters, I did not 
part icipa: :~:  .In chese discussions. 

The >!i2Fster proposed t he  Following c o n d i t i o n s  precedent t o  
the par.'..icipstior, of the M i n i s L ~ y  i n  t h e  program: 

1. The Ministry would invite eleven (11) Justices of t he  
reace t o  t h e  progra?.]. 

2 .  3 c  Vinistry would CIIRUL-P, t h e i r  attendance during t h e  
c.11~ i x  e conference . 

-2 -, . 7hc K i n i s c r y  would nmke its staff available for t he  
1zc.crarn. 

4 .  ' JS / \ lY  II!!USL pdy $ ? c . c ~  ::ai.LLurr d o l l a x e  to aarh pavtiri~ant. 
i%l:d $2C0.0C Haiti~n d o l l a r s  to each Hait ian instructor 
pCY dFiy . 

011 J a w a r y  12, 1995 the Department of Justice and N.C.S.C. 
staff met to cont inuc t h e  development of the curriculum and  address 
other r e l e v a n t  matters surrou~ding the seminar. On Friday, January 
13, 1955, w+ all m e t  wiLh J a m  Nandy, Kitty H a l l  and USAID 
i ,  T.~??rry C r m d a l l  to a d d r e s s  the demands made by the 
Minis te r  f Just ice and tile u r c e r c a l u c y  us Jamuary LC 

commenccaent, date. Later that day, the U . S .  ambassador and t h e  
director -:?C iJSA1D met  w i t h  t h e  K i n i s t r y  of Just ice officials to 
atter:ly=t 1 1 3  resn lve  t h e  impasse :hat was created since the Minister 
of Ju-s t  ice 1:-.ack &:.ho above-ref2rred demands. We were informed 
later t!mt dday that the U.S. government had agreed to pay  he 
amount requested by the Minister of Justice and that we should be 
ready to s c a n  o:l ~ u c b d a y  JQI?U~'L-:* 17 , 1996. 

We thus worked t h r o u g h o ~ t  the week-end t o  sanitize the rough 
drafts oE thc cuzrr iculum w e  had been  working on.  On monday January 
16, 1955 ,  we a l l .  met at the  ni l lLs t ry  of Justice to finalize the 
schedule and cthez- pcrtinent matters. When we arrived, we found 
the 2:1t Fxe  cc:-F o"a r tFc i~a :~ t s  i n  attendance. The Minister 
gree~erl  thcr?, i ntrod1:ced t he  facnlty and dismissed them until the 
t~--lowi::c: citi': - 



.Thereupon, we conducted a meeting wi th  che Ha i t i an  Paculkyl to 
ascerta5n the topics they would be addressing. Upon hearing the 
topics wo, had develo~ed, t he i l  decided to lecture on the same - .. . 
topics .:IC ha5 i d e n l i f i e d  ear ' l . iev. The said subjects were the 
Eo 1 1 .:w i : . r;c : 

.I' . be i'c!.at io1:shi.p bet erellr, t nc? rolrce , UUDLI~G u~ L L . ~  

:race arld t he  prosccutcr  . 
2owers of the J u s t i c e  ~f th.2 Peace. 
Orders which the J u s t i c e s  of t h e  Peace may i s s u e .  
Inves t iga t ion  techxiques .  
Interrogation and exanination of witnesses. 
Complaints and information. 
3 t h F c a l  consideraticns f a c i n g  the Justices of the Peace. 

1lpc)n d.l,::cussing t!le mat te r  f u r t h e r  and agreeing on t h e  order 
and S I I I = S ~ A ~ I Z C !  3r L ~ I Y  L U ~ ~ L ,   ha mooting wrar then arljnl~med. The 
seminar ~ o o k  p ia t e  a s  scheduled  on Tuesday January 17, 1995 and 
concl udcd 02 January 2 0 ,  :995. The graduation ceremonies were 
attended by t he  Minister of Justice, Mr. ErnsL Mallebranchc, the 
assistant d l rec to r  of the USAID, Sarah Clark, attorney K i t t y  Hall, 
Jane Nar!iiy and the U . S .  alnbassador, Mr. William Lacy Swing. 
Certifica~es of p a r t i c i p a t i o : ~  were presen ted  t o  each graduate by 
ML . D r r i r ~ ~  a:zd Mr. M x I . 7  nhr~nrhp 

T ~ P  N . C .  S . c .  faculty f u l  ly a2d c o n s t r u c t i v e l y  par t i c ipa ted  i n  
the presc!it-a!:ior.s and follow-up d i s c l ~ s s i o n s .  I made a p resen ta t ion  
on the dctien cf t!le Justice of t h e  Peace when acting as an Officer 
of t h e  J -x l i z f  a:-y P2lice in ths investigation of llDELITS1' and 
llCRTP:ES" ~ . : ! i  t l !  parLicxlar ernp!lmis or. the right of the accused to be 
assisted i>\~ Counsel or  a w i t ~ e s a  prior t o  being interrogateda. In 
aCtalC101:, I i i l u a C r a t c d  el ,= d n f e n w  r)p.rsnectives in the 
investigation of crimes sxbsequent to the presentation of 
Department of Justice prosecctors sn the same issue. I placed 
particular cmphasis on preservation of the  crime scene ,  chain of 
custody ,336 the use of an expe?:",:o corroborate t echn ica l  f i n d i n g s  

: #..-.. ::'e ; l a i t i a n  f acu l ty  is comprised of the Honorable Gerard 
Charles A1rr.t.e 2nd the Fonorablc ,Yean David Kalim, bo th  Justices of 
the Caul- i3e Cassatlon ( n a l r l a ~ l  Q ~ L ~ L G L A J  C Q U I . ~ )  J the Hnnnrahl e. 
Emmanc3i 3 ~ i t r e u i L ,  Jcdge with 9 e  Cour dtAppel of port-Au-Prince ( 
Port -Au-  !?r:~ce C o ~ x t  of Appea:'.~) ; M r .  Kesner Michel Thermesi, 
Cor.~miss;L.--e du Gouvernement (Clrlief Prosecutor of Port-Au- P r i n c e ) ;  
M Y .  Jean-Claude Banica, Comw.issaire du Gouvernement a la Cour de 
Cassation !Solicitor General. ir. t h e  H a i t i a n  Supreu~t: Court) ; Mr. 
Q o = > i  f 2r.e A1  e.xsndre, Assistant d ! ~  Cu~r.missairc du G~uvernement a la 
Cour de Cassation (Assistant Soilcltor tierierdl i r i  the I I a i t i a n  
Supreme courr! ; Mr. Robert Augustin, Chief of the Minister's 
cabinet; Alcn:; 3ormeus, 9jlrector of Judicial A f f a i r s  at the 
M i . l i s  t r:: o f  Jzstice; Guy Fiche1 P rad i eu ,  Counselor for Judicial 

... 2 - 1 ::e . A£ € a i l s  . I : .  1:he >:icLsa:r-/ DL : . . - a -  

- 7 <.;:? .- .. - ::zi!-.ian 2sr:stitxri:;!.-, A r t i c l e  25-1. 
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Thi? part  i c' ,pants f e l t  that all  heir questions were answered 
satisfa::cor.i!.y and that they had learned a great deal. They 
stated t.11c;t i t  was the first ",i!ne. in their entire career that they 
had thc opportunity t o  attend a seminar w i t h  t h e i r  o ther  
col l~=ag~!es .  T!xy were  part icu! .ar ly happy to hear the concerns of 
Justices cf the ?eace from o the -  1 . o c a l i t i . e ~ .  

Th2y f c l t  t h a t  axpowre to ~ S S I I F ' S  common to other localities, 
will n1a:r.c tl:e- be t t e r  judges aa they will know how to deal with 
these problem, should they occur in their localities. They a l l  
s ta ted  that a seminar suck: as tkio one should be repeated every 
year, that the clerks of Court and other Court personnel should 
have partFcipated and t h a L  mare time should be allotted for such 
seminar? ir the  fucure. They nevertheless unanimously agreed that 
this s r ~ : ~ i ~ : c t : -  wao l o c g  ovcrdua an6 E i l 1 . d  a rat.he.r great void. 

The  secor?d t r a i n i n g  ~ e r n i i ~ a r  for eighteen (10) Assistant 
Justices of the Peace began osl Tuesday 2 4 ,  1995 and ended on 
January 2 7 ,  1395. The total. n:~tnber of Justices of the Peace 
trained thcs far is forty-one (41). The same curriculum used l a s t  
week foz the t i t u l a r  Justices of the  Peace was followed. Many of 

Iz 
t n e  issues ~ c i i s e J  Ll1e wcclr p r i o r  LIQYO addr~sspd by the  Haitian 
faculty. S9rcj.f ically, t h e  R r a l  Ccde of Haiti and other relevant 
portion:; cf i Civil Code were extensively analyzed by Mr. 
Boniface Alzxandre, an expert on civil procedure. The ensuing 
d i scuso i3 : :~ ;  shed even more iight on these two codes and the 
p a r t i c i p  [a:!t:e were 7:isibly satisfied. 

On Pl?:.rsday, rhe new Minister of Justice, Mr. Jean Joseph 
m c ~ m n  -1131-1 i-h-.p n p w  ~ ~ m - e t a r y  O £  Sra te  for Justice visited the 
training site. He informed thc f a c u l t y  and partlclpancs u i a L  ~ 1 1 r  
t ra in ing  pl-ogram w a s  a prior i t11 Eor his M i n i s t r y ,  a p r i o r i t y  for 
t he  Governmefit of Haiti and t!la; he will do everything i n  his power 
t o  keep the training on track. The graduation ceremony was much 
like l a s t  week's. The assistant Jus t ices  of the Peace were even 
more i l n ~ r ~ s s s c i  hnd eager to l e a r n  as  they were mostly law students 
ny yp\lacr ',awvers whc vant . ld  tc rake a difference. 

Thy training seminar for the Conlnissaires !Chief Prosecutors), 
their astjistants and the 3uge d'lnstructions (Investigating 
Magistrate) began today. Both Hairian and U. S. presenters remained 
the same. The top ics  addresscd today were as follow: 

1. R o l c :  of the C o m ~ r . Z s r ; a i r e  ir. Penal  matters. 
2 .  Relation of the Comrlssaire with the Justices of the 



- .  
4 .  ::(.-~t:c:: of tile Conimicuaire w i t h  the defense Bar, che 

Ei\.ni:y ar.d fricnds ~f t h e  accllsed, prison officials and 
vit-:~i.r,s. 

A follow-22 report will be forwarded upon completion of this 
seminar on 3'riday February  0 3 ,  1 9 9 5 .  The attached proposed 
schedule fu r  L ~ d i l l i l l y  i l l  tllc D c p a r t r n c n t o l  capitalo waa prepared by 
Carl Alexandre of the Department of dustice and approved by the new 
Minist l i -  Just . ice.  Please rev iew and advise  as to N.C.S.C.'s 
positi 31: "1: sarw. 



Judge Jacob Wit provided Mark Schneider, Assistant Administrator, Bureau for Latin 

America and Caribbean, and Norma Parker, Deputy Assistant Administrator, Bureau 

for Latin America and Caribbean, with an oral report regarding the training program 

in a meeting in USAIDfWashington, DC., which took place on May 15,1995. 

Present at the meeting were Judge Schiller and Justice Byron. 



Judge Rosemary Barkett participated in a meeting on March 22,1995, at 

USAIDEIaiti with Jane Nandy, USAID mission deputy director of the Government 

and Democracy program, and Norma Parker, Deputy Assistant Administrator, Bureau 

for Latin America and Caribbean. She orally briefed the above regarding the 

training program. 



CURRI- VITAE 

EDUCATION t B.8.C. rtolaaevelkUniv8xsit (Finance Qnd Econombcs) cr, 19301 J,Di Univemity  of loago, 1961. 

HONOR8 t National Defender Fol bow, 1965, Univesaiky of 
Chicago Luw 8chool. 

Pel3low, Xnstituke for 0odiCsl and Polfop €?Cudisa, 
Yale Un~qexeiCp, 1972. 

BJi~graphy included in Whoim Who in Amerlcan Saw. 

E'd 



Paga 2 

P'd 

Pxivata practice o f  law in Chicago, Trial and 
appeale work before both fedesdl and ata te  
courts and agancies, PracCioe continued on e 
Ximited basis during the peri~d or academic 
appointments . ..- 

National Defender Fellow, University of 
Chicago Law School. 

Field Reaaarch Associate, American Bar 
Foundation. Btudy of  the procedwxs for the 
hospitalization and discharge o f  the mentally 
1 conducted in xllinoia callfornin,  
PaRawaxe, Georgln, Kansas, Mltasaari and 
Penncplvania . 

1960 - 1961 Assistant t o  the Cook County B p ~ c i b l  Prose- 
Cutofir appointed to investi ate and proaecute 
vote fraud ar ia ing  daring t e 1960 President- . 
%a1 election. 

E 

Prsaent r 

Past t X 1 l Anoin Bugreas C4urt CornAfAee on Delivering 
Pout-ConvJlct;ion Legal Bervicea In Capital Caees. 
Cheiman of  s u b c ~ m i t t s s a  Qn gsogmm s e o p  and 
progrim atxuctws. (1990-92) 

American Bar Asaocial ion 
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Chafxman, Illlnois/ABA project on standards f o r  the 
adminf stration of crimlnal juat ice,  1 joint project 
O$ the ADA, ID38A, CBA and the Adminimtrative Office 
af the r l l ina ia  courtat Chairman, Midwest Re ion, 'I Young Lwyera Election Carrrmitt~s on PQnal Re o m ;  
Msmber, Cormnittee to Xmplrove CLvll and Criminal 
Caas Handling, 

Paat t;; Chuixman, U l i n o i s  State Bar Aaaocintian Committee 
on Publications] Chairman B Q R E ~  sf Editors oE the 
XUinoia Bar Journal. 

Secretary, ad hoc Conunllttes on the Amendment of the 
Bail - o f  t h e  XlLFnoir? Constitution, 
(ComLtkse woxk culminated in ths afiendment o f  the  
Constitution) 

~sinber, Cammiktae on Constitutional Rights, .' . 
Chicago Bar Assoc$ation 

Preaenta Membsr, Criminal Law Commtttss. 

~embsx, soard of! Rditors, Chicago Bar Record. 
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Chnirman, Young Lawy~r ' a  3sction Committee on 
PrLcon Rsff~m. 

Co-chnitman, e t d f f  sexvices project, directed t o  
the otudy o f  police board proceedings for t h e  
Bullivan Conmlttse investigation of procedures for 
procsssing complaints againat police, 

American Aaaociation of Univaraity Rrofsasors 

Academy 

Fast;; Fmgram Chaixman, 1972 National ~sbting at Boston. 

Criminal Juatics Reviey (Gaorgia 8tats University) 

J l l i n o i s  Sta te  Bar Journal 

Continuing Legal Educati~n 

Faculty, Illinois Judicial Confemnca Criminal Law Seminera, 
1973. 

Faculty, XnatSlute fox Criminal Juat ics ,  XXT-Chicago Kent 
Colle e! o f  Law, Program on Polic~ OfPicsrl~ Civil Rights P LiabI i t y r  1977- 

Faculty, Xnatltute fox Criminal Juatlce, XIT-Chicago Kent: 
Collsge of LW, Rrogxam on Self Refenas end Justifiable Uae of 
Force, 1979, 

FQculky, Enakituke Par Criminal Junkice, John Harshall Law 
School, Serninex on the Law of S s a s ~ h  and SQizull-e, 1900. 
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Faculty, Flcogrdm on Recent Impact DsclsionB of  t h e  United 
State's Supcams Court, fjponsolced by the t?at;ionnl Judicial 
College at  t14e Annual Hsleting o f  thc hwA.can Bar Aaeociatlon, 
1904 ,  

Lecturer I1Sel.f WEcnas and Justifiable Uae o f  Fazcistt, John 
MaxahaLX Law Bchool Instltuts of  CximfnaA Juatice, February 
23, 1909.  

Fa~ulty, National Qubli~ befendex XnotiCuke P ~ ~ g m m  on Trial 
Advocncy CWsn Fox the  OEfico o f  the State RublLc Defender of 
Hawaii a t  Honolulu, Hawaii, Agrfl 29 - May 3, 1985. 

Poculty, Chicago Bar AmociaCion Cximinal, Law C a m i t t e e  Spring 
Educational Rrogram on AEfirmatlvs Dsfenaeor Defenaea of 
Campulsion, HecersaiCy, Xntoxlcation, Plcuggsd C~ndikfon and 
Infancy, April 2 4 r  1985. 

Faculty, Circulk Court 0% Cook County Criminal Riviaion 
Barninart llCaseXoad Management Technlquag r and Motion8 for 
ConLinuancesll, Juns 12, 1985. 

Pa~ulty, Th9 Nation~1 Judicial College, Beakch and Seizure 
Specialty Cauxaer Nove&er, 1983, 

Faculty, Illinois JudicialConXaxenco8eminnr; BIConetitutional 
Isauas In Ths Criminal Camn, Prsnentecl Falbxu#sy 13-19, 1986, 
Rapentad ApxiA 10-12, 1986, 

Faculty, Fh9 National Judicial College, Gsnsrdl 3urisdiction 
Pzagrarn, (Cour~s Axe&: Constitutional Law), Septsmbex, 1986 

c u e ,  Batson v. ken tuck^ Xnpnd On &rurdens Of Both The 
Proascution And Oafen88 -fn Jury Selection. Chicago Bar 
Aasociatfon Criminrxll. Law Cornittea Annual C&E UpdaGe Progmnt, 
fisbsuaxy 10, 1987. 

Rsoulty, xlbinoia Annual Judicial Conference, Bubjeut, 
Fxocsecthg Under Illinoist Sie~ Homicide Act, Beptember 2 - I ,  
1987. 



Faculty, tWw Hampshire D i ~ " c f i c %  and Municignf. Couxt Judges 
Annual Canfcrsnce, J a n v a q  10-12, E g o .  

Faculty - Xllinoie Xnskitute For Continuing Legal Education, 
Recant: Developments in 8garch and 8eieur9 and Mow They Affeat 
Narcotics Cases, Febmary 1 2 ,  1990. 

P~essntaklon and 'leaper, Chlcago Bar AoaocRation Px~gxam on 
Criminel Litlgstion in the 1y90s1' : Evolving ;taoues - Rlainvlaw 
and IYon-Pxqbabls Cauas Encountsrn, March 20, X990. 

Faculty, Xlllnais Judicial Conference Regional Bemlnara on 
Evidence, (Judicial Admiashna, Eatoppel and Xeaule P~eclusion) 
1989-90. 

Fuculty, Chicago Bar A8~0ciation~ Annual Motion Practice 
Seminarf 1992-1994,  

Faculty, Xlllnois Judicial Confexencs Hinfi-Seminar on Civ i l  
Pk~cedurt? Xsausa; Supreme Court Rule 103(b)1 Consaquencea of 
Lack O f  Qiligcnce In Obtaining 8exvic$ and Related Xsaues, 
Sepembaz 24, 1993 . . 
Faculty, Chicago Bar Asaociatbon Bho* Cowrae On Medical 
Malpractica, Subjoa~t J u y  f lala~tion,  Juna 29, 1994. 

Fnculky, National JudiaAnI College, Cosxea8 Compnrratlve Legel 
Byatemst October 23-25, 1994 

Rapcra And Pxeaentationar 



J u ~ ~ Q ,  Regkonal T r i a l  Advocncy Compstitlon ~wnducked by the  
Am~rican Bar noaociation and t h e  Illfnoia 8tate Bur Artaocia- 
t i o n ,  1903-04. . .  . 

Pmaentbtionr Rxofsasianal Rssponaibilfty in $he Fraatiue of 
Crlminel LW, Loyola University Law School, 1981,1903 end 
1984 * 

Chairman, Xllinoio Judgs1a Association Pxograrp. On Probleme in 
Xnatxucting Jurllss in Murder/Voluntaq Manslaughter cn#(cs, 
1984,  

Judge/Instructor, Chicago Bar Aaaociation/Youag Lanyer'a 
Section Trial Rzsctice Pxogxam - 1907 

Judga- @mi-finale BenCon HatAoneI Moot: C9uri; Compekitlon On 
Right: 20 Rrgvacy, John Marahall Law $chool, X0/23/87 

Preeentaki~n~ Ths Pxactice o f  Criminal Law and Ethical 
Cone~dexaCf~ns~ Nozthwantsm UnivexaXty Bchool of! bow, March, 
I988 

Panelist, Amsrlsnn JucUcature 80~I~t~CanRsxencrat  Raportingon 
ths Courts and S h  Law, Marah 25, 1988, 
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Pnpsx and Px-esantathm, !Phe 1989-90 Qupremc Covrk Texrn! Impact 
Qn B t ~ t e  Criminal Plcocebure, preaanted to ISBA Regional 
Cxlminal bow Upcinte Program pmsented a t  x~gianal seminars in 
Chicago and Bloomington GAlfnois, Qctobex 19 8 26, ,1990 

Judge, Lzfkowitx A~tional Moat Court ~onpstitibn , 8poneoxsd 
by Brand Nancs Education Foundati~n (Copyxtght and Trademark) 
1991-94. 

Pxssentatlon, EcoAe De La Magiskrature, at Bordeaua, France 
(Nstional Judicial College of' France) - The Stalua O f  A Judge 
Tn An Emexging Eu;topf%n Community, pxeaanted i n  Pxench, April 
38-30, 1994,  

Prsaentntion, Chicago Bar Association Cornittee On C i v i l  
Procedure, Xntalrlocutory AppsaTn, May 23, 1 8 9 4 ,  

Presentation, QeReul Univexsfty C ~ l l ~ g e  of hnw Center for 
Human Rights, The Proceaa Of Judicial EducertRon In The United 
BtaCee, (pressnted t o  virslting judgen from @uatemal.a), August 
9, 1994 

fjtudy, pxwaduzea fox the H o b p ~ t a l i e a k ~ o n  and Disahax~s af the 
MentalXy 114; nnierfic~in Bak Foundetion,' (1!?6&88'), - 

- - 

study, TJhe TmpottanaB OF 1ntemdo~I;ion ae sn X.nveabigaJive 
N, (8aned on an #month f i e l  study o f  the ~h-polico 
Departmcnl's DateoCdvs BivLsion) (1963-66). 

FacuJty, Zttew 1Cn Am8~lcan Boaiety Progcarn XnatRtut;s On Ijaw For 
Btudents. Fxeesmnted fox Public flchool Civicn and Social 
Science Fsacham, July - August 1967. 
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Paper, A goa$al pcisnce m r q a c h  to Tsachins M u  t o  Polfceme3, 
Xllinois ~onfecence  on ~amniunify college  ducatf fan, (1968). 

o t a  and Rightar Tha AdmfnAstratlon o f  J 
turbnncea_, Annual meeking, M i h o t  Poli 

Association, ( 1 9 6 9 ) .  

Paper, pore1 C o n ~ i d e ~ t I t i ~ n a  An $he Opwation art' a Police 
p v e s t i ~ t i v ~ n i t ,  Major Clties ~onnnend of acerb 'Pralning 
Conference Eor Conmsndeca of Rateckive UniCa, Sponsossd by the 
univsmity w f  X1I.inoj.a at Zfon, 11IRnoia (1969). 

Raper, zn R9 Gault and Conternporaxy Juvonils Juotlce, Given a t  
XACP worhhops foj: coremandiikg officers o f  na.jox. sty police 
dapartmonta conducted nk the Univeraitiea o f  Virginla and 
.Georgia an4 a t  conferencee uonduct;ad a t  Aall~mar, California 
and Wamenton, Virginia during 1970. 

Regwrter, #EW/NCCJ/IACP agonaoxed regional confssences on 
dalinqluency pmvsntlon end juvenile jast lce  conducted at; 
Atlnnta, Boston, Chicagor Danvax, Philadelphia and San 
Fxencisco . (UnpubXinheB report 'ths proposy of ,HE?) ( 1971-72) . 

PrograrnChaiman, Anndew oP Criminal Juntics %cisncsa, Annuel 
Meeting, 1972 a t  Boaton, Maasachunetta. 

Schiller, Btephan A,, " H ~ x e  L i g h t  on n. LQW Visibility 
Funation! Ths Need to Racognizc and Btxuctuke f3elect;lve and 
Discriminatory EnforcentsnZ: of! Lawan, Police L a w  Qua~erlx, 
(Published i n  t h e e  parts, July,  October 31972 and January 1973 
ianues) , 

Bchillex, 8tephen A * ,  Book 
Julatice f n America r .A 
~rirnlnall Ju?lAc?; Vol, 3, aPo, 4 ( 



Page 10 

Schiller, Stcphsn A * ,  Book Review Art ia le ,  Von Hirsch, Andrew, 

Paper, &aw- and the Conaumer Booietq, ChLbtIg~ Board of 
Education Gcononica Forum, 1977, 

SchilIsr, 5tephen A , t  *Xllinoiaa New f3entsncAng Lawa-The 
Ef fec t  on 3sntcncin i n  Cook Countya S ~ m s  Early Returns1', 60 i" chicaqo - Bar Rscozd 30 (1978) .  

Schiller, Elklaphen A., "Use of Force by taw Enforcement 
officereft, w c ~  FawQuaxtaltlV, July, 1978, 

Fapsr, (Reflots address) Y3irninel Justlcw 8ysten or 
Non-ayatsmn, prsssntsd to Loyola Univereity Bymposlum on 
Critical Xssue~ in Criminal. Justice, 1980, 

Bchlllek, 8tephen A * ,  *XHRnots Sentencing Rrocacluzew Chapter 
53, The Law of4 ctentencin~~ K1Mnois Xnatktute fox: Continuing 
Legal ~ducat$.dn, .(6903), 

PtxtLcRpant, Fansl on "Attorney3 $ Ethical Considerations in 
the C o u ~ s ~ o m ~ ~ ~  Pmgzam, Cikinens Look A t  Fhalr Courts, Cook 
County Court Wakchhg Bxogxam, (1983). 

Bchil3ek, firtephen A., "Changing Court r Changing 6 p t e m Q  , 
Chapter 4, $ust$ca in ,Chicngc, koy~.ta-b59l&an, Zeoture 8exiea , 
(1984) 

Lecture, ADA Annual Meeting, 1984, t o  Judicial Adolinietxatlon 
Division. (Sponsored by The lational Judiaial College, Auguot 
5 ,  1984) j  " Fedam1 Gmpaul Dacisionsn, i '  



Proaentation, The Xmpact O f  Bateon v *  Kentucky, On The 
Sclscti~n of Juriea Xn capita1 ~ a e b a ,  Chicago, ~ent-IIT 

CoLlegs Of Lw, Death Penalty P e f ~ n m  Ssmlnar, May 29,  
1987.  

Pa;rt~cigant, Matfonal XnstRtate of JuaCias, N ~ t i ~ n & d  
Confarence on AIDa and the  Courts, April 1-3, 1989. 

Advf-so- Boaxd, Cook County Victlm Witnean Assietanca Frojecrt, 
Xnc, 

Advisory Board, Cook County Court Watching r?roject 

B m x d  of  B!.xsctora, ConntltskL~nal RAghta FaunUation, Chicago 
Pxo ject 3 .  

. .. . 
Member, T m k  Forces o f  the Special Cornitmion On The 
Adnlni~ltretAos O f  Juatlcs In Cook Countyt - 

Raat Cheimnn, Chicago Alliance for Shaping n Safer City 

P e a t ,  Conaultant to Sheriff of Cook County (Richaxd J ,  EXzod) 
an kha dsvelopnent o f  a Tauth Ssrvicsa DAvIaRon 
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Con~ultant on Education and Training, Illfnoi~ Law Enforcement 
Commission, nnd t h e  I l l h o l e  S t a t e  Bawd of Higher Education 
(l97O-"l2) 

Reporter, Chicago Bar Aasociat lon Special R W ~ W  Cammittbe on 
Police Community Relations, (1972 )  



CURRICULUM VITAE 
WIS LORDSHIP, HOM JUSTICX DENNIS BYRON 

NAME: Charles Michael Demis Byron 

DATE OF B l R U k  

PEACE OF BIRTH:  

EDUC.4 MlN: St.Kitts-Nevis Grvnmar School 

Fitzwilliam College, Cambridge University 

Member of the Honourable Society of the 
Inner Temple 

DEGREES: M.A.; LLB [Cantab] 

Admitted to the Bar st the High Court of 
Justice in England, November 1%5 

CAREER POSWIONS: Private Practice as Barrister-at-Law, 1966- 
1982 in the Leeward Islands 

Puisne Judge of ihe Eastern Caribbean 
S u p ~ m e  Court - April, 1982 to September 
1990 

Acted Chief Justice, Supreme Court of 
G~enads in 1986 and conducted the 
Maurice Bishop Murder Trial 

Appeal Judge of the Eastern Caribbean 
Supreme Court - Shptzmber, 1990 and 
continuing 
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Baidhelar of 8aienaer 4983 
Cxhiml Justice 
Hanam; Dean's tist 1981 - 1962 

. . .- : t%UW A U U Y W .  Repirsv af and - ~spmdiug crimilrr in Dade Camty. 
t%ZkLqu~ted.traifii~tg ~lerrsrion pyld ~;lf~minbLSd for.leoUce e Offieaxe zegau6Ung &wcestc, -king Bnil h i 1  
p~acraBUra19. 





CURRICULUM VITEA 

Jacob ~ h .  (Bob) wit 

1952 Born in Haarlemnmermeer, The Netherlands 

1965-197 1 Ii1i3.S (Hlgh School), Pius X College, Amsterdam 

1971-1976 Univereity of Amsterdam (Vrije Universfteit), 
Law Faculty ("rneeatexY' or juris doctor) 

1976-1978 Miltary Service (Navy Officer) 

1978 Admitted as a Judicial Trainee 

1978-1980 taw Clerk a t  the Rotterdam Dietrict Court 

1980-1902 Public Prosecutor in the Amsterdam District 
court 

1982-1983 Private Practice in the Law Fim of Van DOOZne & 
Sjollema, Rotterdam 

Appointed Acting Judge in the Rotterdam 
District Court 

1985 Appointed Judge in the Rott;erdam Dirrtrfct Cburt 

1984-1985 Criminal Cases 

1986 Civil cases 

1986 (1 O c t . )  Appointed Justice In the Supreme Court of 
Netherlands Antilles and Aruba (Consisting 
a Court of A~geal and two Courts of FPrat 
Ingtance) 

the 
0 f 

1986-1987 Appeal Cases ( C i v i l ,  Commercial, Family and 
Criminal ) 

1987-1995 Occasionally sitting in or pzesiding the Court 
of Appeal, but mainly functioning in the C o u ~ t a  
of F t r s t  Instance 

1987-1988 Civi l  Cases and Family Cases (Divorce) in First 
Instance (Netherlands Antilles) 

1987-1991 Chairman Comittee of Supervision on the Nether- 
lands Antilles Prison and Houses of Detention 

1987-1995 Acting Judge in the Netherland6 Antilles and 
Aruban Courts Foz Civil Servants Affairs 

1987-1999 Member Natlonal Cornittoe On Revising the Codes 
of Crimlnal Procedure of the Netherlands AntAl- 
Les and Aruba 



1988-1991 Criminal Cases in First Instance (~ether~ands 
Antilles) 

1991-1992 Judge of' Instruction (Curacao, N.A.) 

1992 Appointed P r e s i d e n t  of the court Martial in the 
Netherlands ~ntilles and 
Chairman of the Board of Discipline for Medical 
Doctors 

1992-1994 Member National Committee on Revising penitenti- 
ary Law 

1992-1995 C i v i l ,  Commercial and Family Cases in F i r s t  
Instance (Netherlands Antilles) 

1993-1995 Coordinator Civil, Commercial and ~amiLy Cases 
in the Court of First Instance (Curacao, Ma&.) 

1994-1995 Coordinator Judges of Instruction (Curacao, 
N.A. ) 

languages: English, Fxench, German, Dutch, Papiamento 
(Creole language spoken in Aruba, Curacao and 

a Bonaire), Spanish (passive) 
i 

Salary hkstoky: 

Yearincame: 

1986-1992: 96 - 2 4 0 ,  -- zmtiilean Guilders 
1992-now i 127,450, -- isntillean Guilders 

(one Antillean Guilder is 0156 US $1 
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ROSIELMAIRY IBAIRIKIEmr 
Circuit Judge, Eleventh ~ L c u i t  Court of Appea1s 

Miami, Florida 33132 
Telephone 305!536-7335 

'E;LEVENT)3[ CIRCUIT COURT OF APPEALS 
1994 - present, Circuit Judge 

-A SSUPREME COURT 
1992 - 1994, Chief J u s t i ~  
1985 - 1992, Justice 

FOURTK DISTBZa COURT OF APPEAL, STATE OF FLORIDA 
1984 - 1985, Appellate Judp 

V JUDICIAL CLKCUIT, STATE OF FLORIDA 
1983 - 1384, Chief Judge 
1982 - 1983, AdrnbkhAive Judge, Civil Division 
1979 - 1982, C M t  Judge 

e 1971 - 1979, Private civil and trial law practice, West Palm Beach, Florida 

Former Teacher in ElemmLay and Junior High Schools, Primarily as a Member of a 
R~?Ii~ous Teaching Order 

330x11 August'29, 1939, in Ciudad Victaria, Tamaulipas, MexicO 
Na~~ralized January 22, 1958, at Fort Pierce, Florida 

Udvmsity of Fhri.da Law School, Gainesville, Florida, 1970, J,D. 
Spring Rill Cokgc, Mobile, Akibama, 1967, B.S., Summa Cum Laude 

1992 - Honorary Doctorate of Laws, presented by Nova University 
1992 - Honorary lhctomte of Laws, presented by b h  College 
2990 - Honorary Dwtaate of Civil Laws, preseated by Spring Hill Collw 
1940 - Honolary Doctorate of Humane Letters, presented by University of South PI& 
1990 - Hmorary D O C ~ R  of Laws, presented by John Marshall Law ScW 
1987 - IXmmrq Doctcuate of ~umaae'~ettp;rs, presented by Flodda TnternatiDnal ~nivetsity 
1987 - Hmomvy Docbate of Laws, presented by Stetson Univdty 
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bPZNX'6 / ASSOCIATIO&EJ&.~W ~ n d  currfntl 

0 
AMEiRICAN BAR ASSOCkATlON 

The Fellows of the Arncrican Bar Association, member 
S~eering Commlaae an the Unmet Legal Needs of Children, member 
Pamilies in the Courts Cluster Group, ~ ~ v e t ~ t s  
Comn~ittee on Continuing Appellate Education, member 
Task Force on Death Penalty Habeas Corpus, member 
Standing Committee oa Lawyer Public Service Responsibility, member 

E;U)]RIDA BAIR FO'ITNDATXON 
'Baard of Diretors, member 
Legal Assistance to the Poor Committee, inen~bet 

,a STUDY COMMISSION ON GUWItWSRIP LAW, chair (comolissioned by Florida Legislane) 

P W  BEACH hMUNl2 I H S m ,  NC., former chaii; bmrd member (a marine-rekited 
educatioM and tehabili&tive alternative p m g m  for juvenile delinqunts and p m b h  ym@s) 

F L O W A  COMh3IISSIC)N ON W E  STATUS OF WOMEN, metnbcr 

G W m  BUS STUDY lMi?LcEMENTATION COMMISSION, member 

FLORTDA ASSOCIATION OF WOMEN LAWYERS, member 

ACADEMY OF MATRIMONIAL LAWYZR3, fellow 

NATIONAL ASSOCLA.TIIO]N FOR COURT MANAGEMENT, member 

AhGB3CA.N JUnICATU3RE SOCIETY, board member 



S'fA'IXWI.DE PROSECUTION FUNCTION CONMISSION, member (commlssi~ed by &rida 
Legislature) 

1993 Breafdng the G h s  Ceiling Award, presented by the Florida Pederation of Business and 
Professional Women's Clubs, Inc. 

1992 Thc Rdsemary Bakett Award, Presented Each Year by the Academy &Florida TrSal 
Lawyers to a Person Who Has Demonstrated Outstanding Commitment to Ju~tlct 
Under the bsv; Qiven in Honor of Chief Justice Rosemary BarIreU the Fht  Woman Justice 
of the morida Supreme Court and &I Independent and F k c c  Dcfender of aualiy for A l l  

1992 Latin Business and Pmfessiad Women Lifetime Achievement Award 

1992 ABA Minority Justice Award Bnorce 

e 1991 Judge Mattie Belle Davis Award, presented by the Rodda ~ssxiation far Womm h q m ,  
Dade County 

1991 Hannah (3. Solomon Award, presented by National Council of Jewish W~men 

1988 Achievement Award, presented by the Academy of E;Tori& Trial Lawyers far C~~btandiDk? 
jurist dedicated to the presmtion of individual rights md free a ~ ~ & s  to the cX,WS 

1986 Inducted into morida Women's Hail of Fame 

1986 Judicial Achievement Award for the State of Fbrida, present& by the Assbcjation of Trial 
Lawyers of American in rec@tiori of outslanding efforts as a lawyer and a jurist 
championing md pratecting the rights of thc individual 

1985 Woman d Achievement AW&, presentad by the Pala B w h  County Commiuim b 
Slatus of Women for wtstandmg contributions in the field of famiry law and criminal justice 

1970 J. Hillis Miller Memorial Award (awarded to outstandidg senior graduate), Univmsity of 
mrida Law Sch001 



FLORIDA JU1)LCIAL COUEGE, faculty membar 

ST. THOMAS m ] C T Y  SCHOOL OF LAW 
Board of Visirars, member 

@ SHEPARD BROAD LAW CBNTIiR AT NOVA UMVERSm 
Board of Govmars, member 

A d d W  to The Florida Ear; Supreme cclurt of United States; U a t d  SU Cmrt of A P ~ S ,  
Fifth CircIrit-, United Stam District Court, Southern District; All Florida Courts 



MADELEINE LOONTJENS CROHN 

PROFESSIONAL ACCOMPLISHMENTS 

National Center for State Courts, Washington, DC 
Senior Advisor - International Programs (1994 - present) 

The lntemational Programs of the National Center for States Courts (NCSC) include a set of activities in Latin America and the 
Caribbean, under contract with the USAID. As director of the project since May 1994, oversee management of the USAID contract and 
related activities. 

Consultant (1993 - 1994) 

Specialized in justice system reforms (common and civil law), conflict resolution, public policy and strategic planning. Clients 
included kcal, national and international organizations and assignments within the US and overseas. 

National lnstitute for Dispute Resolution, Washington. DC 
President (1982 - 1992); Senior Advisor (1992 - 1993) 

The Institute was created in 1982 by a consortium of foundations (including the Ford, Hewlett and MacArthur f w n d a t i i )  to 
be their delegate grant-maker and to provide national leadership in dispute resolution. As founding CEO, initiated the Institute's pdcles, 
programs, and grant-making strategies; oversaw the implementation of major national programs in courts, communities, executive 
branches of government and higher education; sponsored national competitions in innovation and research, and helped develop an 
intemational clearinghouse; administered and raised funds for an aggregate f22M budget over ten years; and leveraged over 520M 
additional funds in publiclprivate monies through Institute-sponsored projects. Developed communications department and acted as the 
Institute's principal spokesperson. Through these efforts and achievements, the Institute has become a leading authority on dispute 
resolution in the US and abroad. Left NlDR in Spring 1993 after transferring responsibilities to new President. 

Pretrial Services Resource Center, Washington, DC 
Director (1977 - 1982) 

The Resource Center was created in 1977 by the US Department of Justice, financed by the Law Enforcement Assistance 
Administration (LEAA), and charged with providing clearinghouse, technical assistance and training services nationwide on pretrial 
services issues. As founding director, was responsible for developing the concept, policies and programs of the Center with a yearty 
budget of approximately $6OOK. The LEAA cited the Center as the model clearinghouse in the country. After the demise of the LEAA. 
was able to secure on-going federal support. Under administration of immediate successor, the Center continues to be recognized as a 
leader in its field. 

Court Employment Project, New York, NY 
Deputy Director (1975 - 1977); Assistant Deputy Director (1971 - 1975); Assistant Borough Director (1970 - 1971) 

The Cwrt Employment Project (CEP) was founded in 1968 by the Vera Institute with funds from the US Department of Labor, 
then financed beginning in 1970 by the City of New York, as a pioneering program to divert defendants from the criminal justice system. 
to reduce recidivism and substance abuse. CEP's approach was replicated in over 200 sites nationwide; in the early '90s, its basic 
premises and institutional approach were rediscovered by policy-makers involved in fighting crime and addressing problems of substance 
abuse. As Deputy Director, ran CEP's day-today operations: management of four boroughs, an annual budget of $3.5M, a staff of over 
150, and the provision of services to 2,500 clients per year. Directed the project through a 1976 transitin during which it was eliminated 
frm, then refinanced through, the city's budget. The project, renamed CASES, continues to serve New York City. 

OTHER PROFESSIONAL EXPERIENCE AND AFFILIATIONS 

Author or editor of numerous articles and publications, publisher, keynote speaker or moderator at national and international 
conferences, appointed to national committees and task forces, testified before the US Congress on several bills, interviewed on radii 
and television programs and by the print media. recipient of numerous awards. 

EDUCATION 

Graduate Degree ("License"). English and Comparative Liierature, the Sorbonne, Paris, France - 1968 

Law Degree ("License'), International Public Law, Faculte de Droit et des Sciences Economiques. Paris, France - 1967 

Annee Preparatoire, lnstitut des Sciences Poliiques, Paris. France - 1962 

Baccalaureat, Philosophy, Lycee International, Saint Gemin,  France - 1961 

Exchange Student, under scholarship from American Friends Services Program, Wiimington Friends School, US - 1959 
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The Johns Ho klns Univecslt 
The Paul H. d kze School of X dvanad International Studies (SAW 
Focus: intmn-national Bconomicc, International Law and Conflict Management 
M.A. Candidate, part-time; degree expected May 1997 

University of Illlnofs 
Callve of Law 
Focus: International Law, Internatiooal Trade Policy 
J.D., May 1992; Llccnsed to practice in the Commonwealth of Penosylvania 

University of LUInois 
College of Liberal Arts and Sciences 
R.A., Psychnlogy, Criminal Justtot. June 1989 

Washington, DC 

Champaign, It 

Chicago, 1L 

WORK EXPERIENCE 
NationaI Center for State C o u ~  Adnti&trali~~ Coordinator Haiti 

Provided IogbcIcaI and admlnistrativc supyost for thc training of justice prsonnel, January - May 1995 
including the organhation of I d  ttavel, arrangement of accommodations and teaching rooms 
Managed financial transactioas and reimbursement of participants * Assisted in reviewin and drafting an assessnnemt nf the project hi 0 Liason with home o ce 

The World Bank CotLMJtant Washington, DC 
&tica Region: acity Building 7 1993 - 1994 

Evaluated over 0 World Bank project ratings regarding their technical assistance component 
Interviewed pro'@ managers in- ersoa. and through. U S ~ ~ O M ~  i % Draflcd rsport tbr thc QRicc oft  e Vlu Preeldcnt, A riel Region 

@ - i ~  Region: Women in Development 
Aualyzed the rights and the status of women in SubSaharan Africa 
Prnduced information sheets describ' condition of women in. over 40 African countries "Ui Performed a comprehensive analysis o the .Muence of culture on human rights issues 

University of lUlnols Colle e of Law Research Assistant &, Qlampaim IL 
RmearCbed htemdtio~ril - ws, ~rcatics, and thc political situation of the Middle East 1991 - 1993. 
and Central America 
Assisted international law professor with publication of articles 

Rothschild, Barry Bt M$ers Summer Law Associute Chicago, XL 
Drafted Complaints, motions and memorandums Summer 1991 

* Prepared questions for depositions; assisted attorneys during court appearances 

De artment 01 Defense, Office of General Counsel Honors Legal Infern Wash'hgton, DC 
&rote memonrndums on issues concerning &tats security and sgllriv clearance Summer 1991 
Piuticipatcd in edmiaistrative hearings 

Chicago Police Depactment, 0- af Professional Standards 
Invwtigated citizen claims of police miscanduct 
Assisted in preparation of reports 

HONORS AND ACTIVITIES 
Phi Beta Kuppu, Goldcri Kq National Honor Society 
Chicago Bar Association Scholarship 
Olive and A l W  Keuhn Schdarsbip 
Gmduatwi with Highmt Disttnction 
Best Oral Ar meat, International. Moot Court Competition 
Treasurer an f Vice-President of Criminal Justice Studat Association 

GUAGW ANJJ SKILLS * Pad - native, Bngogllsb - fluent, F r e d  - proficient, Spanish - proficient 
WordPerfect, Mictosoft Word, Excel, LtxislNexis 

Chicago, IL 
Spring 1988 
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EMBASSY OF THE UNITED STATES 
MIh'lSTERIAL ADVISORY TEAM 

MMI STERE DE LA JUSTICE 

CONSELLER TECHNIQLE 
SPEECH OF hlZMSTER EXUME AT THE JUDGES'GRU)UATION M HINCHE. 

Good .*ernon h d g u  and Lattven, 

1 am veq happy to be with you today in Hinche for the Graduation of the Judges and Commissaires of 
Dcpmmect ' Center ". This is m!. firs visit to Hinche.altough I have alsa!s wtishcd to \isit this 
interesting pan of the Country. This has given me the opprtunity not only to come but initiate a new m 
Sor the Hairian Jud~ciai Sjnem. 

Yo6 jusi campleted a training, program designed to expo= sou to legl  ideas and concepts that must . 
h o m e  se:ond naturc to FOX. The Haitian people are rel!ing on yo11 for justice. and as you arc anwe. 
SO?& of ali cases in Haiti arc hcard by the Judges de Pais. 

Onc of the most critical issues raised by the populauon is 13 thc area of anem. Many people feel tin! 
wrens are made for frivolous reasons. and more impomnriy, people arc sent to jail and then for, oottm. 

In G~nai\-:s there WE hvo i n ~ p o m t  questions. F i n  ass mun be heard in a timely manner as 
presc~ibec by the Consthution.. m e  process mun not be sagnant and trials should be schcdulcd cn a 
rcgulx btsis. Second you rnw p r a m  and enhance you: own persona! integrity. as well as pro!ecing 
those spp:zrinz before you 3udi:ial bribery and abuw uill not be toIerated. There is currently a w - q .  
h d  publ~: perception of thc counr and the judicial system. The pspullltion has witnessed many p ~ v i o c s  
abuses ?fed  s!-ncm including lack of due proccss and ixqroper arrests. 57;: people have an inlpission 
that the 1c;d system is set up 3t thc coavenicwc of tht judges and anorneys. They beliew the menia.rr 
rlrf the lest: q m m  are thiexes bent on taking adrantage of h e  population. 

'im: have 'kc;, gi\m an esce!lent oppormnity to c h p  the image of the judicial F e r n  you ha;-: 
;he :?bilir. :s end &t ccrmpriim md change rhe percqtior! of the population. Remember, your prin~xq 
reyrlsitr: ' ;~!  is to act honeztl! an3 respo&ely on all m3ncrs brought befor: you. 

For ssnrrly!:. only tfre judges can address thc iand & p u t s .  11 is your resporaiiiv to cia  is issm 
bmcmbe;. you are nor almz \-ou have a great aUy. You have the Law on ycur side. The L2w pro\iks 
~ o u  \*.PA s:! you need In our codes cve~thing you could pssiily need is ad.dressd and exqMntd 

4li ?:.a ha..= to do is to follow the law. 

bVkn 3 t s c  is broilglu bziarc yo% it is your responsibilir; to try it in a timtly m m c r .  You shouiJ 
ampkte Lfe case. Either tiwe is a guilty verdict or 3 rck~se. There shoul;! be no ~ a i i  term withom 2 

spcciti; iegal basis. 

1 hope 1 \u11 t l~c  cl~ancc cc mum to Hinche, cither for another senlinar or to obsemc the proceedings in a 
zoun of c~nciliation. 

I wish yo;; success and hwlth. Justiz is a ail ing wr). sinular in nature to a religious one. You nwst 
I t r  your cc?itsciena be your guiding light. Pcoplc \\%I no1 si\\a?s like you or cvcn respeci !w hecaux 
vou nu! h i ~ c  to enforce rhc law agaitm them . If you do ?our job \velll. uphld the law. and follo\v y ~ u r  
:otlscii.ncc.. rcgardtcss of whnr t l q  s3y ... JuQi;e uill be scmed and you \\ill be at peace with yo~r~sclf. 

T AVAILABLE COPY 



A Jadge is a representative of God on Earth. It is as ifthe Lord has bestowed upon you a s k t a l  
rcsponsibiliv to uphold the good and protect the rights of society. If you do not abide by that you \\ill 
disappoint even God ! And it uill be a treason to soclq Wlen  you do a good job you will become 
respected and will sleep in peace. 

I wislled to share these remarks with  you. I wish you good luck and success ! Thank you veq much. ! I 
will be a\-ailable to m v e r  questions after we pass oul the ccniEicatts. 



Gonaivcs, Haiti 
27 March 1995 

The old woman m e d  and waived 
h a  arms wildly in the middle of the rtreet. The 
object of her obvious anger was a man on the 
other side of tho opcn cesspoal outside the court 
I asked my jnrerpreta, Jean Claude, what the 
problem was and he could only shrug and say, 
That man, he owes ha money snd he hit her 
and she come to the court to getjusticq but tbas 
was no justice." 

In fiont of the main murtbouse here m 
Gonaives, Haiti, the casual visitor can witntss 
unusual events by the minute. Unusual to most 
places but not Haiti The w o w  continua to 
scream as B e  strolls away from the cowthouse. 
No one pays too much attention to k. 

From the other side afthe street two 
men f w  their atteation on me and make their 
way from the shaded side of the sewage to me. I 
already know what it is they want. 

. The younger of the pair is moving his 
mouth and making noises whiIe trying to use @I 
language to explain something to me. My almost 
two months here in Haiti tells me that he is 
speaking neither French aor Cnolc. the common 
dialect. Indeed, the feIlow cannot speak. They 
are taYdag $0 me because I'm a %and?-a white 
guy- and I'm wearing a tie. Both items of 
w e m e  intenst. They also h o w  that I spmd 
time witb the local judges and the Commissairti 
sort of a regional Attorney G e n d  

The older of the pair explains that 
another man had stolen his young friend's two 
goats imd the judge bad ordered that the offender 
pay the victim for four goats more than a month 
ago but payment has not been forthcorning tad 
the judge was not doing rmythiag to ~ C C O V ~ S  thc 
remittance. The young man has t ibdy and such 
a loss is o v e r w h e g  

On the sunny side of the cesspod, in a 
street that looks Eke Tombstone, I explain thrtt 
I'm here at the request of the Justice Ministry to 
visif repat, and make some recommendations to 
help. I will certainly ask the judge about his case. 
The pair seem satistled and move on leaving me 
in the s~efttriag heat of t&e Artibonita V&y- 
naiu"~ prime 1 ~ 4  b i r t h p ~ ~  ofths 
Revolution, and center of its massive Iand 
dispute problem. 

More the quare of unhappy fitigaats 
beginstoform,J~CfaudeandImoveonrrnd . 
awayhmthecourthouscandwdown totho 
prison Today would be a good day to check and 
make sun that the inmates have baa fid and 
have not been beatm 

On Jamrary 29, 1995, Haiti stopped 
bdqrplmoatbamapandbecanvsa 
dcstinstioa Aa an Army Resavc Major m  the 
JAG Corps with a backg~~und m  CivJ Affain, 
M i h r y  Police, and iutermtiod nlationr 
someone decided to order me and 17 atber 
reserve offictrrr to Haiti for 90 days as r Jwtice 
Mentor Team to do otaaly what I told the young 
maninthesbat, FnedayshteqIkftmy 
private law practice m Lake Oswego rmd headed 
east to Ft Bragg NC, then south to Haiti A&r r 
coupk more days I was assigned to the St Marc 
Judicial Dimict on Haiti's Central Coast 

IlivewithdiEaentSpeciatForcesuAn 
Decachmerrts which represen! the only Iw west 
dtbe Dominican Republic. Tbest A Teams am 
taman s p c d ~  units that establish themdm 
i n t h e ~ e r ~ u m d w o r k W i t h t b e  
local community groups, dvic o ~ o n o ,  and . 
gove~rrmental bodies necessary in a deincraacy. 
In Haiti they are revered as fiberators and haoes. 

A f t a P r e s i d e m C I i n t o n ~  
Opedon Uphold Demoaacy, wer 20,000 US 
troops moved imo Haiti iacluding most afthe 
Army's 10th Mountah D i i o n  £MI h m  the 
scalding in Somalia Almost all of the US troops 
eadedupguardiagsaadbagsinPort AuPrince 
and Cap Wea The US Army's Spedtl 
Operations C o d  sent a We ova 1,000 SF 
soldiers to work most aftbt rest oftbe awmpy. 

The net effect pf the W s  mission is 
succcss of the &st order. In 8 lflnd what honest 
judges wen rnef with tom and .nspeacd 
ministry officials wen murdered a object 
lessons to 0th- the overwfiehing attitude of 
tbe people is oat ofhope. The Green Berets 
work practicaliy around the clock to support the 
institutions ofdemocracy md to d o r m  the I& 
of kiw. Their work is noticed by the poorcsr 
peslsaat as an example of what a d e a ~ x ~ s c y  is 
supposed to be. -At least most of the time. 



I have md witb dozens of Jugc's 
Paix-Justica of the P d  of the 
Commissaires in the Ami;nite and assorted land 
judges and Juge'r d'Instruction-investisat;nS 
judger. 

It is at this l d  levd when one r e a h  
what it means to haw justica The judges work 
fbr little or no pay in tiny cowthouscs without 
electricity, transportation or tdephane service. 
A&r we spend some time together the most 
common request by the judge to me is not 
money, a bigger courthouse, or even basic office 
supplies, of which they bave none, rather the 
judges request security to be able to & their job 
without intimidation 

A month ago, I left the city of Gonaive 
to visit a smaJ town cded Term Nann. I could 
tall by looking at the topographical map that the 
town would be hard to reach even though it was 
only 24 kilometen by air. I travel by fw-whed 
drive pfchp. I left ady takin~ an SF medic and 

. my interpreter. la Haiti, a common local 
expression is "Gens mom den mons." --meaning, 
"After mountains, more mnmtakn Tbe road to 
Tern Ncwc took four and onahalf hours to 
travel 

Upon arrival, the townspeople took the 
day off of whatever else they would have 
otherwise done. Swual thousand came out to 
w c h  the blancs, an event in itself While the 
mcdic spent some time with the local healthcare 
provider-someone who idrntified herself as r 
practical myse with absolutely no supplits-I 
spent the day with the JP. 

It was obvious that this man enjoyed the 
respect ofhis community d the citizeru wae 
quite proud that their judge was so honored to 
have visiton. Manys newly elected man 
oEcials dropped by and were introduced witb 
~ f 0 r m a l i t y .  

The judge was a man with no f d  
legal training but with a iiae un- of the 
Haitian Constitution He seemed primarily r 
man concerned with listening to problems and 
&ding a just solution 

During a trisl Concerning the ownership 
of a pair dgoate he had the goats brought to hirn 
and he listened until neither party had nothing 
more to say. In HBiti this win take a long time. 
Both parties were shown respect and a decision 
M d n g  one was mads 

After several hours of Visititig snd 
. sharing ideas,.thejudge cleared his tiny 

courtroom of everyone but me and my 

hrterprcta. He had the windows dosed K, thst 
no om could look in or listen. This also had the 
unfortunate &ect of shutting off the only 
rvailable source of light and air. In that 
darken& ainkbg courtroom, he held my am 
very tightly and told me that at nigh, when he is 
at home asleep, it b not uncommon for him to be 
awakened by men armed with macbaes. These 
men, be told me, are former FRAPH, or a#scbes, 
aligned with this landowner or that gangsta. ?ie 
mea threaten him and his family. Tbe men say 
that when the Americans leave, the judge and his 
family will pay ifhe does not rule in a cataiD 
fashion. This disti@&cd man began to gy as 
be begged me to teff Justice Minista Exume that 
therewasnojusi~tin~town,wbomrwidds 
the firstest madme usually wins the argummt. 

I visited the prison in Anse Veau a 
couple weeks ago an what is called the Southtnr 
CIaw or lower peninsula The Specid Forcw 
have turned ova the day -today apaation dthe 
prison to the IPSF and the Haitian pvemment. 
The IPSF is an interim police force muskred by 
the Arktide gova~len t  and backcd-q by US 
forces and international dvilian police. A more 
professional, well-trained police force will begin 
fielding &cers in July af 1995. 

The nine prisoners told me that thy 
have not been fed f i r  30 days. I checked with 
the officials. In fkct, the prisoners war fed 17 
days before. I guess malrwtrItion lends itself 
toward exaggeratioa The prison& asked me to 
look in the iabrmary. One ofthe prisoners was. 
laying on his cardboard, dying or dead, fiom 
starvrrtr*on The I d  commander, wearing 
corporal stripes on his sleeve$ told me that he 
had no food for the prisoners only water. 

I went to the local Commissaire and 
asked whether he had been to the prison latdy. 
Hetoldmethatitwasnot hisjob, eventhough1 
h o w  that one dhis  duties is to inspect the 
prisons within hisjurisdiction. 

Fiustrated, I ended up back at the local 
SF Detachment with a faow Mentor. The SF 
mounted up with f d  and mkdicine to go put yet , 
another bandage on a nasty wound. 

A couple of nights ago in St. Marc, a 
crowd down the block fiom me aught a fenow 
who had, apparcdy, stoien a bicycle or two. By 
the time the SF patrol caught up with the fracas 
the deged thief was dying, his skull cntshed in 
three plaas. 

Ws not suppod to happea this waywayW 
said CPT Scott Van Bug% ODA 195 Team 



Leader brn Ft Lewis WA What's M n g  
about this incident is both the size of the crowd 
and the instant ferocity of the attack Apparentfy 
no one in the crowd thou* it might be a good 
idea to tabe the amscd to the I P S .  The 
besting seems to mabe more sense than a trial. 

The SF medics worked on the bicycIe 
thief for about 40 minutes. They managed to get 
the patient stable and breathing on his own srrd 
transported to St. Msrc bspital where he later 
died. 

Most of the condona1 forces have 
packed up now. The 25th Division Prom H a d  
is headed back to Hooollu The potpourri of 
United Nations fwces in white oonvoys aod 
unusualuaifonnsarsinplrceinthedties.TbeSF 

otrrngth is down to about 500 M the tramition to 
civilian rule corrtiouu. 

I have met with Minider Exume md 
End him ro be a fine fellow with good iruentions. 
Presidem Climon is going to bt in Po;r ;rU Prince 
on Friday for a few hours of lissing ban& aad 
shaking babies. I will be back in the Artibom',t& 
learning more than mentoring. and off- 
wb,fr&evercoMselIcan 

My hope for Haiti is that it wid someday 
p d c e  tbe rule oflaw. In nine yean W will 
celebrate its bicentenniaL There is m history d 
justiceinthiscountryandnineyeammay notbe 
enough time to constitute a history, but it can be 
a b q b i q  

LAWRENCE K PETERSON 
MAJ JA USAR 
364 Civil Affsin Brigade 
Portland. OR 
Presently serving on active duty 
under Presidential Selective Reserve G U q  
assigned to Joint Task Force-Haiti 




