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SUBJECT: Economic Restructuring and Financi~Sector Reform Project (110-0009):
Amendment No.4 - USAID Ukraine Export Credit Insurance Program

ISSUE: We require your approval on the following actions:

1) to authorize an amendment to project 11Q-0009 to fmance a program of short-term
expo~ credit insurance for agricultural-related inputs to Ukraine. The new life of
project (LOP) total will be increased by $30 million, with the new LOP funding
totalling $160 million. All other budget items covered under Amendment No.3,
totalling $130 million, remain the same. The Project Assistance Completion Date
(PACD) will be extended through September 30, 1998 to allow for the completion of
project activities under the Ukraine Export Credit Insurance Program.

2) to invoke the authority of Section 498B G> of the Foreign Assistance Act of 1961,
as amended, (the FAA) to enable the Export-Import Bank of the United States
(EXIM) to apply its own statutes, regulations, policies, and procedures in carrying out
this program on behalf of USAID notwithstanding any statutes and regulations
applicable to USAID which are inconsistent with or contrary to EXIM statutes,
regulations, policies, and procedures.

BACKGROUND and DISCUSSION: The purpose of the Economic ReStlUcturing and
Financial Sector Reform Project 110-0009, under which the Ukraine Export Credit Insurance
Program will be funded, is to support the ~ansformation of New Independent States'
command economies into market-based economies. .The purpose of the $30 million dollar
Export Credit Insurance Program is to leverage over $130 million in export fmancing to
guarantee exports of US agricultural inputs (seeds, fertilizer, herbicides, pesticides, and
agricultural equipment) to Ukraine. The US Government and US agribusiness suppliers will
develop a public-private partnership to foster economic growth both in the US and Ukraine.
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This increase in LOP funding does not change the project focus of the project's major
components: fiscal sector, financial sector, and market environment. It simply includes
anticipated project costs for the Ukraine Export Credit Insurance Program.

The Economic Restructuring and Financial Sector Reform Project 11()-()()()9, under which the
Ukraine Export Credit Insurance Program will operate, was authorized on June 1, 1992 at
S18 million. It was amended on March 19, 1993, raising the LOP funding to $77 million
and to expand activities in fiscal reform, adding a new component in the market
environment. It was amended again on June 2, 1993 and LOP funding was increased to
$130 million. On January 6, 1994, the project authorization was amended for a third time.
This amendment extended the PACD from June 1, 1996 to June 1, 1997 and added a new
component for investment and trade.

It is proposed that the Ukraine Export Credit Insurance Program in the Ukraine, as described
in the attached Program Description, be authorized under the Economic Restructuring and
Financial Sector Reform Project, and that the Economic Restructuring and Financial Sector
Reform Project Authorization be amended to reflect increased LOP funding and extension of
the PACD from June 1, 1997 until September 30, 1998 which will allow for the completion
of this Ukraine Export Credit Insurance Program activity.

Ukraine has an immediate need for agricultural inputs to ensure that this year's harvests will
be bountiful. President Kuchma has stressed that increased productivity in this year's harvest
is urgently important for the country's entire economy. US agricultural firms have a large
·number of potential clients in Ukraine, but cannot provide the needed products because
EXIM cannot provide its programs to a country with Ukraine's current creditrating. A
formal review has begun to upgrade Ukraine's credit rating, but will not be finished soon
enough to affect this year's crops. Ukraine also requires substantial balance of payments
support which only US leadership can ensure.

Because of the urgent nature of Ukraine's agricultural needs and the lack of regular EXIM
programs, this interim facility provides the best opportunity to get needed agricultural inputs
to Ukraine in time to make an impact on this year's harvest.

NOTWITHSTANDING: Because of the urgent and immediate need to establish the Ukraine
Export Credit Insurance Program, as well as the program's essentially commercial nature,
we are requesting that you invoke "notwithstanding" authority under Section 498B G) of the
Foreign Assistance Act of 1961, as amended, to waive and suspend all statutes and applicable
regulations, under USAID programs, including USAID's Environmental Procedures (22
CFR 216). Instead, the EXIM will execute and enforce its own environmental regulations to
implement the Ukraine Export Credit Insurance Program.

ENVIRONMENTAL CONSIDERAnONS: However, in recognition of the environmental
significance of some of the likely export commoctities, such as fertilizers and pesticides,

.USAID will undertake a series of parallel efforts to assist private agribusinesses and
government agencies in the Ukraine to properly manage and control the transport~ storage,
and use of agricultural chemicals. These efforts will include: (1) collection of product and



related information from exporters (by use of an environmental questionnaire to be included
in EXIM's application package); (2) the immediate commissioning of an environmental
review of pesticide use and regulation issues in the Ukraine; and (3) development of both
short-term and long-term program activities, to be carried out by USAID based on the .
findings of that review. These future program activities will be designed to foster sustainable
agricultural chemical use practices which achieve improved agricultural performance
consistent with human health and environmental quality improvement objectives.

IMPLEMENTATION ARRANGEMENTS: Using authorities within the fiscal year 1995
Appropriations Act, the FREEDOM Support Act, and the FAA, USAID will fund export
credit insurance to support US agricultural exports to Ukraine. USAID will work with
EXIM to issue the insurance and require the Government of Ukraine to provide a sovereign
guarantee on all transactions for which it will provide insurance. To cover the US risk,
USAID will pay into the Treasury Department's federal financing account an appropriate
subsidy, up to a total of $30 million in USAID funds. In case of default, the federal
financing account will pay claims by US exporters.

To manage the financial transactions operating under this program, the Office of
Management and Budget will establish program and financing acco",nts with Treasury. ENI
will then request a reapportionment from the existing NIS account to the new Treasury
program account. ENIlPCSIB will forward, through Management Bureau's Budget Office to
OMB, the request for reapportionment from the NIS account to the program account. This
involves requesting a decrease in the NIS account and an increase in the Treasury program
account. The two requests will be prepared simultaneously. Onee funds are reapportioned,
the program account must be tracked by two different categories: (1) subsidies and (2)
administrative costs for the program. The fmancing account will be established
simultaneously with the program account. The purpose of the financing account is to pay
claims arising from defaults.

As guarantee commitments for specific export transactions are cleared and signed in
USAID's Financial Management OfficelLoan Management Division (FMlLMD), a
simultaneous reservation and obligation is recognized. A liability is assumed at that point
and funds are obligated in the program account. Perfection of the contract is assumed by
receipt of the insurance premium from the exporter. This triggers the outlay of the subsidy
obligation from the program to the financing account. Also deposited into the financing
account are premiums paid by exporters. Reservations and obligations for the administrative
costs will be recorded in the program account including program oversight, contracts for
audits, and other miscellaneous documents such as travel authorizations, as necessary.
Payments for these expenses are made directly from the program account.

Payments will be triggered through EXIM provisions of notification to USAIDIFMILMD of
a default by.the importer. FMILMD will arrange for payment through Financial
Management/Cash Management and Payments Office (FMICMP). Simultaneously,
notification of the payment for default will be made by EXIM to the Government of Ukraine
at the time the claim is forwarded to USAID by EXIM. Follow-up to ensure reimbursement
by the Government of Ukraine will be the responsibility of FM/LMD.



Several concerns were raised and addressed on this program. First, it was claimed that the
IMP does not count s}lorHerm export financing balance of payments support. This claim is
wrong and we have confirmed our contribution with the IMP. Second, concerns were raised
over Ukraine's repayment ability within the original 360 day repayment terms and the ability
to affect this year's planting season. This has been met by extending the repayment period to
540 days, which also allows for sales of agricultural inputs for next year's planting season.
Third, because of extraordinary requirements of time, the program's importance and
uniqueness, the desire to make the program mirror normal EXIM insurance programs as
closely as possible, and after consultations with the Management Bureau, it was
recommended to invoke RnotwithstandingRauthority and specify that USAID would substitute
EXIM's regulations in favor of USAID's. EXIM's regulations are considered more
appropriate for the commercial nature of this program.

It is anticipated that USAIDlKiev will rely on support from the Office of the General
Counsel and ENIlED concerning the review and approval of conditions, covenants, and other
project implementation matters which may require legal or technical reviews not otherwise
available to the USAID Mission.

CONGRESSIONAL NOTIFICATION: The Congressional Notification (CN) was sent to
. Congress on March 17, 1995. This program has been thoroughly vetted with Congress.

Two Congressional holds placed by the Senate and House Appropriations Committees have
been lifted. Particular Congressional concern stemmed from repeated calls by the
Government of Ukraine and the Uktainian·American community for the immediate opening
of the BXIM in Ukraine for medium and long·term credits. The US Government explained
that this is not possible und~r current la~ and credit risk review, but the proposed program
will help build the positive credit history Ukraine needs for its credit rating to improve
enough so that EXIM can re·open short·term financing. With good repayment, the terms
could ultimately open to medium and long·term. The extension of this program from 360 to
540 days also addresses this concern.

AVAILABILITY OF FUNDS: A total of $30 million is to be made available for this
Ukraine Trade Credit Insurance Program and will be obligated within the newly authorized
PACD of September 30, 1998.

RECOMMENDATION: Based on the foregoing, we recommend that by· signing below,
you:

1) approve the short-term single·buyer trade credit insurance program proposed for
the Ukraine with an estimated LOP Funding of $30 million to establish the Trade
Credit Insurance Program as described in the Program Description;

2) amend the Economic Restructuring and Financial Sector Reform Project (oo9ס-ס11)
by increasing LOP Funding by $30 million and extending the PACD from June 1,
1997 until September 30, 1998 which Will allow for the completion of this project
activity;



3) invoke the authority of Section 498B (j) of the FAA, to ,enable EXIM to apply its
own statutes, n:gulations, policies, and procedures in carrying 'out this program on
behalf of USAID notwithstanding any statutes and regulations applicable to USAID
which are inconsistent with or contrary to EXIM statutes, regulations, policies, and
procedures. .

Approved:

Disapproved: _

. ATTACHMENTS:

Attachment A:
Attachment B:
Attachment C:

Attachment D:

Program Description
Project Authorization Amendment No. 4
Guarantee Providing a Government of Ukraine Sovereign
Guarantee
Action Memorandum for Administrator Atwood



Clearance Sheet for:

Economic Restrocturing and Fmanclal Sector Refonn Project (oo9ס-ס11)

Action Memo and Authorization Amendment No.4
for Ukraine Export Credit Insurance Program

Clearances:

'~\\"~ER,LMailloux _-.".~~__
ENIIED, RIohnson ----f~~~r+_
ENIlBEUD, NTumavi,.,...-::-:~~~~
r~D,Prhom

rrENIlPCS, PMathesop ~lf,:::::~~­
ENIlNCA,BKline _~~~~~
ENIIFA, PCaIlen
ENIlPCSIB, SHudec -~~':""'7"'-­
GCIENI, TGeiger --:::~~.e.Ii::~~~

u:actn.mmo drafted by MWalker 4/5195
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UKRAINE EXPORT CREDIT INSURANCE PROGRAM

PROGRAM DESCRIPTION

12 APRIL 1995

PROGRAM:

USAID, in a unique cooperation with the U.S. Eximbank (Eximbank), will establish a
program for Ukraine to provide U.S. exporters with trade credit insurance of up to $130
million to finance exports of U.S. agricultural supplies and inputs.

BACKGROUND:

Spring has arrived early in Ukraine, and Ukrainian farmers have a critical and urgent
need for agricultural inputs for the 1995 planting and growing season - fertilizers,
pesticides, herbicides, seeds, and equipment. In recent years production bas fallen.sharply
due in part to shortages of these products. These agricultural inputs will increase
productivity and yields which will in tum increase agricultural exports, such as sunflower
seed and oil, anc,l thus generate additional foreign exchange earnings during the coming year.
Ukraine bas a credit rating on the USG ICRAS rating system which does not permit
Eximbank to provide financing on transactions. U.S. suppliers, which are very interested in
the Ukrainian market and have been recently involved in that market, cannot supply any of
the inputs because of the lack of credit.

Ukraine, which was slow to adopt macro-economic reforms, has recently reached
agreement with the IMP on a stand-by arrangement. A consultative group meeting with
major donor countries was held on 21 March 1995 to close Ukraine's balance of payments
gap. Increasing foreign exchange earnings and thus helping reduce Ukraine's balance of
payments deficit will be critical to success of the reform program. Exports of Ukrainian
agricultural commodities have significant potential for earning foreign exchange.

Last year the Government of Ukraine (GOU) asked for USG assistance in importing
essential inputs for increasing agricultural production, but the USG was not able to respond,
and Ukrainian agricultural production fell again for the third consecutive season. Again this
year the GOU is requesting USG assistance for these critical imports. Given current budget
constraints the USG does not have sufficient assistance funding to provide a commodity
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import program in the range of $100 to $132 million for the necessary agricultural inputs
without gutting ongoing essential technical assistance programs in privatization, economic
structural. reform, the West NIS Enterprise Fund, social safety net, and democracy. The
GOU has expressly requested that the USG provide some form of trade credit assistance to
permit the immediate import into Ukraine of U.S. agricultural. inputs. The export of U.S~
agricultural inputs to Ukraine directly enhances U.S. economic interests by creating U.S.
jobs and expanding international trade contacts in the NIS.

In response to Ukraine's need for short-term credit, State formed a working group
with representatives from Treasury, OMB, Eximbank, and USAID to consid~r options. The
most promising initial proposal was to transfer NIS funds to Eximbank for a collateral fund
which would reduce the risk of insuring credits to Ukraine. However, given Eximbank's
statutory requirement for "reasonable assurance of repayment," the collateral fund would
have had to equal the amount of trade credit extended. In addition, OMB advised that such a
collateral. fund would not reduce the amount of the "subsidy cost" (slightly more than 22%
for sovereign guaranty credits to Ukraine) necessary under federal. credit reform legislation.
In sum, this option would have required deposit of NIS funds equal to each credit extended
plus payment of the 22% subsidy cost and was thus too costly. For these reasons this option
was not feasible and rejected in favor of the present option in which USAID directly insures
U.S. exports with leveraged funds while contracting Eximbank to administer the insurance
policy.

DISCUSSION:

Proposed Exports: As noted above, the proposed Ukraine Export Credit Insurance
Program will provide coverage of up to $130 million for U.S. expo~ of agricultural inputs
to Ukraine. The GOU has provided an illustrative list of inputs needed for the 1995 crop
year. The list totalling approximately $40 million contains seeds as well as herbicides and
pesticides, such as Titus, Grandstar, Harmony, Stomp, Dursban 4, Nurelle D, Rubigan
12EC, Treflan 2EC, Zelleck Super Starane, Lantte! 300, and DMA6 (and possibly Harness),
which have been· effectively used before in Ukraine. In addition, the GOU proposes
approximately $35 million in phosphoric acid to manufacture in Ukraine liquid fertilizer
which has been used for many years, and around $25 million for ingredients to manufacture
herbicides. Astate-owned enterprise will produce and distribute the liquid fertilizer using
the phosphoric acid made available under this program. The GOU has not requested other .
specific items. .

U.S. exporters have expressed a willingness to provide additional "uncovered" credit
at their own risk if USAID undertakes this program. If this occurred, it would increase the
amount of agricultural inputs made available under this program. A list of some U.S. firms
which have expressed interest and potential products is attached.
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Company Total Export Value Ukrainian Partners Commodities
(iBtimated Figures) (Private/State)

American Cyanamid Public/Private Stomp--Crop Protection
Princeton, NJ

Cargill -- Minneapolis, MN Public/Private Sunflower seed, Com seed,
Planters, Sprayers

DeKalb -- DeKalb, IL Public/Private Com seed

DowElanco--Indianapolis, IN Public/Private 2,4-0 formulated/acid,
Zellel Super, Nurelle 0,
Lanttel, Rubigan, Treflan,
Starane, Dursban

DuPont -- Wilmington, D~ 8 Private distributor Grandstar, Titus, Harmony,
Benlate

Blanco Animal Health Public/Private Medicated feed additives
Indianapolis, IN

FMC -- Philadelphia, PA Public Arrivo crop protection, Food
machinery

Kiev-Atlantic Private Fuel, Fuel product,
Minneapolis, MN Combines, Planters,

Sprayers, York Grain Bins,
Grain Handling Equipment,
Crop Protection Chemicals
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Monsanto -- St Louis, MO Public/Private Kinze Planters, Great Plains
. Seed Drill, Brandt Sprayers,
Cargill Sunflower, Dialen,
Roundup

Pig Improvement Breeding Pigs
Corporation

Pioneer -- Des Moines, IA Private Com Seed

TOTAL

15 April 1995 Contract Completion (Estimated)
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Time is of the essence. The early arrival of moderate temperatures has accelerated
spring planting which is now occurring. To maximize the beneficial impact of the inputs to
be imported, Ukrainians need to. receive them as soon as possible. Every day lost will
diminish the potential benefits of the program. .

In discussions with Ukrainian officials and policy makers, U.S. representatives have
emphasized the importance of permitting and encouraging private Ukrainian importers and
distributors to participate fully in the program. Though there are only a few such firms
today, this participation will strengthen ties between U.S. suppliers and local private
entrepreneurs thereby building a base for future business. GOU representatives agree in
principle on permitting private fmns to participate but want to meet the needs of state
importers as well.

The proposed program will be a first in Ukraine in that the GOU has not previously
provided a sovereign guaranty for private importers of agricuituralmputs. Thus, it will set a '.
precedent for Eximbank programs which will begin'once Ukraine's credit rating improves.
Ukraine is now breaking up and privatizing the state distribution system for agricultural
inputs. For example,. the GOU is dividing UKRAGROCHEM, the state distributor of

. agricultural chemicals, into twenty five separate firms. Some of them will be clients of U.S.
exporters under this program. Many have already begun acting independently. This
program will enhance their capability to do so through commercial ties with U.S. suppliers.

At present, the GOU owns most farms which will receive and use the inputs financed
under the proposed program. To increase agricultural production in Ukraine during the
upcoming season, there is no alternative to working with state-owned farms.

Proposed Agreement: A written guaranty has been proposed which eliminates the
necessity for negotiating a full Framework Agreement (customarily used by Eximbank where
it opens for long-term business) with the Ukrainians. The proposed guaranty follows
Eximbank's interim sovereign guaranty format and requires only the signature of the
guaranteeing government to enter into force. This written guarantee states that the signing
government will provide a sovereign guaranty and be directly responsible for reimbursing the
USG in case of a default. It is expected that this guaranty, because of its simplicity, will be
acceptable to the GOU.

Before this simpler guaranty was proposed, USAID attempted to reach agreement
with the GOU on a more comprehensive agreement. That framework agreement would have
been essentially the same as the expired Framework Agreement between Eximbank and the
GOU dated May 4, 1992 (Eximbank Framework Agreement), except that USAID, not
Eximbank, would issue trade credit insurance policies for approved transactions and the
agreement would allow for risk-sharing splits between USAID and U.S. exporters. In 1992,
Ukrainian officials negotiated and accepted the terms and conditions of the Eximbank
Framework Agreement and carried out transactions pursuant to it and thus were familiar with
its obligations. It seemed like the appropriate vehicle for the USAID program. However,
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several issues arose which made it extremely difficult to negotiate a final agreement in a
timely mamier and has brought USAID to the present interim agreement.

First, there was no agreement on the Ukrainian side as to w4ich·GOU entity -- the
Ukraine Eximbank, the Hard Currency Council, the Ministry of Finance, or some
combination - would sign the agreement, implement the program, and issue sovereign
guarantees. Second, the GOU needed further clarification of the meaning of the sentence
whereby the GOU waives its right to "diligence, presentment, demand, protest or notice of
any "kind.· Clarification was provided but the Ukrainians refused to accept this crucial
element which refers to normal commercial law practices. Third, the GOU initially
suggested making both versions equally valid in Ukrainian and English. This approach "
would have greatly delayed signing because "of translation and certification requirements.
The Eximbank Framework Agreement was prepared and signed only in English. However,
the GOU recently agreed to accept the English version as the control for the agreement.
Given these issues, USAID opted to offer the GO~ the simpler guaranty format.

Under the present proposal, the GOU will provide a sovereign guaranty for each
Ukrainian importer participating in the program. Both the GOU and USAID must approve
each transaction, and either party may veto or disapprove a proposed transaction. The
sovereign guaranty means that if and when a Ukrainian importer defaults on a covered credit
and USAID (through the U.s. Treasury Department's federal financing account) pays the
U.S. supplier or its bank, then USAID on behalf of the USG will have a claim under the
sovereign guaranty against the GOU to recover the payments made. There were no defaults
under earlier Eximbank programs.

At the time USAID issues each trade credit insurance policy, it will make the
corresponding payment for the "subsidy cost" to the federal financing account as required
under federal credit reform legislation. Under Ukraine's current .credit rating and with a
GOU sovereign guaranty, the subsidy cost will be around 22% of the amount guaranteed.
The obligation of NIS funds under this program occurs at the time of each subsidy cost
payment, not at the time of signing the proposed USAID agreement. Once USAID pays
funds into the financing account, they cannot be returned to USAID regardless of whether the
credit is repaid by the Ukrainian importer. At the end of the program, any NIS funding not
paid into the financing account remains available for obligation and reprogramming.

The proposed GOU guaranty does not state the total value of insured credits or
commit the USG to insuring a specific amount of trade credits. The guaranty thus offers
USG policymakers a flexible tool which is adaptable to circumstances.

Subsidy and Inter-agency Fmance Mechanism: .Prior to the request for
reapportionment from the NIS account to the Treasury program account, OMB will establish
the program and financing accounts with Treasury.
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ENIlPCSIB will forward through MIB to OMB the request for reapportionment from
the NIS account to the program account. This involves requesting a decrease in the NIS
account and an increase in the Treasury program account. The two requests will be prepared
simultaneously.

Once reapportioned, the program account must be tracked by two different categories:
(1) subsidies and (2) administrative costs for the program. (2) Includes not only
EXIMBANK reimbursements, but any incremental AID costs, such as funds required for
audit and incremental AID program funded staff time arising as a result of the program.
Payments for administrative costs are paid directly out of the program account. '

The financing account will be'established simultaneously with the program account.
The purpose of this account is to pay claims arising from defaults.

Funds Reservation and Obligation: As letters of'commitment for specific export
transactions are cleared and signed in FMlLMD, a simultaneous reservation and obligation is
recognized. A liability is assumed at that point and funds are obligated in program account.
Perfection of the contract is assumed by receipt of the insurance premium from the exporter.
This triggers outlay of the subsidy obligation from the program to the financing account.
Also deposited into the financing account are premiums paid by exporters. Premium
payments will be sent to the AID cashier along with a copy of the billing so that the funds
can be credited to the financing account.

Reservations and obligations for the administrative costs will be recorded in the
program account based upon the IAA, as well as contracts for audits and other miscellaneous
documents such as travel authorizations, as necessary. Payments for these expenses are
made drrectly from the program account.

Payments for Defaults and Recoveries: Payments will be triggered through the
notification of a default by the importer. FMILMD will arrange for payment through
FMICMP. Simultaneously, notification of the payment for default will be sent'by FMlLMD
to USAIDlUkraine. Recovery of the amount paid will then be pursued by USAID/Ukraine
based on the LMD notification. Amounts recovered will be deposited by USAID/Ukraine to
the financing account. A notification of the deposit will be forwarded to FMlLMD by the
USAID/Ukraine Controller.

, Proposed Application Mechanism: Companies wishing to apply for USAID's
Ukraine Export Credit Insurance Program must meet the following initial eligibility criteria:

• Products must be agricultural-related goods and services, including but not
limited to such items as, seeds, fertilizers and 'inputs for fertilizers, herbicides
and pesticides and related inputs, equipment and spare parts, and other
processing or distibution-related equipment and goods.
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• The insured portions of the transactions must involve the sale of 100% U.S.
goods and services.

• This program stipulates that there be risk sharing on the exporter's part equal
to at least 50% of the total contract value. USAID insurance will cover the
other 50%. The exporter is free to make any arrangements with the Ukrainian
importer for payment of the uninsured amount, including advance payments,
separate security, shorter payment terms, etc.

• All products must be arrive on Ukrainian soil by 15 December" 1995.

•. Single or multiple shipments must be made under a sales contract calling for
payment terms of not greater than 540 days.

• The following products are ineligible for USAID Insurance: Products which
are less than 50% U.S,. content, any products used to conduct or service
abortions, defense products, and products which do not meet U.S. Ex-1m Bank
environmental. regulations or other regulations or policies, except as otherwise
agreed between USAID and U.S. Eximbank. (Annex A of the USAID
application lists specific commodities not eligible for the insurance).

• USAID and the Government of Ukraine are negotiating a written guaranty
under which the Government of Ukraine will provide its sovereign guaranty
for this program.

Description of the Application Process: Eligible U.S. exporters should file
applications for USAID's Ukraine Export Credit Insurance Program with the U.S.
Eximbank. The application materials will include the following:

• USAID's Ukraine Export Credit Insurance Program Application Form. This
application will contain supporting information, including credit reports and
current financial statements on the exporter as well as disclosure certificates
and Anti-Lobbying and Munitions Control forms and an environmental.
questionnaire. (Two Copies, in English)

• Note: Ukraine Ex-1m Bank Insurance Application materials will need to be
completed by the Ukrainian buyer to meet Ukrainian requirements. U.S.
suppliers should advise Ukrainian importers of this requirement and seek to
accelerate this process. (Two Copies; one English, one Ukrainian).
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The review process for an application Will be as follows:

• USAID and U.S. Eximbank will make an initial determination of whether the
application meets the above eligibility criteria.

• If it meets the criteria, pertinent details of the proposed transaction will be
forwarded to the Ukraine Eximbank and Ukraine Ministry of Economy for
approval by the Government of Ukraine.

• Upon approval by the Government of Ukraine, U.S. Eximbank, upon specific
concurrence from USAID and as USAID's agent, will issue a binding
commitment on the transaction valid for up to 90 days.

• Upon payment of a non-refundable premium by the exporter to USAID, U.S.
Eximbank, as agent for USAID, will issue an insurance policy on the
transaction. Premium payment must be made prior to the expiry date of the
commitment. Once issued, the policy is non-cancellable by USAID.

• Reports of overdues, if any, on insured obligations must be submitted to U.S.
Eximbank which will notify USAID.

• Formal notification of a claim must be ·submitted to U.S. Eximbank. U.S.
Eximbank will process the claim and determine if the insured complied with
the terms and conditions of the policy. After it completes the review, U.S.
Eximbank will make a recommendation to USAID as to whether the insured
complied with the terms and conditions of the policy. If USAID approves the
claim, the claim will be paid out of the Treasury Department's federal
financing account.

• The Government of Ukraine, as ultimate guarantor under the written guaranty,
will reimburse the U.S. Government the amount issued in payment on a claim.

Financing and Insurance Coverage: Under USAID's Ukraine Export Credit
Insurance Program, the insurance coverage would be substantially similiar to that offered
under U.S. Eximbank's Short-Term Single-Buyer Export Credit Insurance Policy, save for
the following:

Required Payment Structure for USAID Insured Transactions-

An irrevocable letter of credit opened by the Ukraine Export-Import
Bank which provides for payment against 50% of invoice amount(s) on terms

.up to 540 days. Multiple shipments, if needed, are permissible if stipulated as
acceptable in the letter of credit.

9
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Additional Paramaters-

• Shipment Volume Limit equal to value of total contract.

• Claim Payment Limit set at an amount equal to 50% of Shipment
Volume Limit (contract price).

• USAID insurance premium is set at $5.70 per $100 of Claim Payment
Limit.

• Stipulation that irrevocable letter of credit pay 50% of value of
invoice(s) provided. .All other normal requisite documents evidencing
shipment such as bills of lading, etc. would also be required to effect
payment under the letter of credit.

• Percentage of cover set equal to 100% of the 50% (Claim Payment
Limit).

• No provision for sharing of recoveries after payment of claim. Each
party, USAID and the insured exporter, pursues recoveries
independently.

Since the Ukraine Ex-1m Bank will examine the relevant required documents under
.the letter of credit related to the inusured transaction, it will have documentary evidence as to
the products being supported and the amounts involved. The· full faith and credit of the
Government of Ukraine will be conveyed to USAID pursuant to a separate underlying
bilateral agreement.

Indicators: Indicators for USAID's Ukraine Export Credit Insurance Program should
demonstrate the following impact on Ukraine's agricultural sector and U.S. agricultural
exports.

• The agricultural value-added which this program generates in Ukraine is equal
to at least twice the value of the agricultural commodity inputs insured and
imported into Ukraine. For example, with $130 million in agricultural inputs,
the value-added should be at least $260 million.

• The value of agricultural production in Ukraine increases by 3% (based on
Ukraine National Account Statistics) during the 1995 harvest.

• The volume and total dollar value of Ukrainian agricultural exports are shown
to increase from 1994 base year figures by at least 1% in calendar years 1995
and 1996. .
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• The program generates at least $130 million in exports, directly insured by
USAID, of U.S. agricultural-related inputs to Ukraine during 1995 that
otherwise would not have been transacted.

Environinental Impact Requirement: Normally, USAID would require an initial
environmental evaluation to ensure that exported products, such as above mentioned
pesticides and herbicides, will have no adverse environmental impact. Because of
extraordinary requirements of time, the program's importance and uniqueness, and the desire
to make the program mirror normal Eximbank insurance programs as closely as possible,
USAID has chosen to waive any laws and regulations applicable to USAID which are
inconsistent with or contrary to Eximbank's statutes, regulations, policies, and procedures,
by invoking tlnotwithstanding authority." U.S. Eximbank's regulations were considered
more appropriate for the commercial nature of this program. This decision has been taken
by the ENI Bureau, with concurrence by the Management Bureau and the Administrator of
USAID. In addition, USAID would set up a p~el program to identify potential problems
concerning the use of imported pesticides, assist Ukraine develop its agricultural
environmental control standards, and ensure that products will be handled properly.

The GOU has stated and is prepared to present upon request of the USG its
registration of the proposed pesticides and herbicides that might be financed under this
program. All the above listed pesticides and herbicides are registered for use in Ukraine and
have been extensively used there before (with the exception of Harness which is in the
process of being registered). To approve registration of pesticides and herbicides, Ukrainian
government officials must study potential adverse impact on the environment. The GOU is
willing to make available to USAID environmental experts the registration and supporting
studies for each product. USAID environmental experts will be sent to Ukraine to begin an
initial evaluation of the country's needs.

Statutory Authority and Delegation of Authority: Under Section 56O(a) (3) of the
Foreign Operations, Export Financing, and related Programs Appropriations Act FY 1994
(public Law 103-87), funds for the NIS may be ("should") be allocated for the purpose of
enhancing trade and investment with the NIS, including "costs of loans and loan guarantees."
Thus FY 1994 NIS funds are available to pay the subsidy costs of guarantees for trade
credits for the NIS. In addition, the legislative history of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act for FY 1995 supports the conclusion
that Congress intended to make available FY 1995 NIS Funds for paying subsidy costs of
guarantees. Both FY 1995 and FY 1994 NIS funds are "no year" funds and thus remain
available in future fiscal years for this purpose.

Section 63S(a) of the Foreign Assistance Act of 1961, as amended (FAA), grants
authority to furnish assistance "on such terms, including cash, credit, or other terms of
repayment (including repayment in foreign currencies or by transfer to the USG or
commodities) as may be determined to be best suited to the achievement of the purposes of
the" FAA. Section 498(4) of the FAA authorizes the President to provide assistance to the

11



NIS for "creating conditions that promote trade and investment." . Under these provisions,
the Executive Branch may determine that USAID guarantees of trade credits are the "terms"
for furnishing assistance "best suited" to create ·conditions that promote ,trade" with the NIS.

The Legal Advisor's Office at State has also reviewed whether there is statutory
authority for the proposed program and concurs that both FY 1994 and FY 1995 NIS funds
may be used for this purpose. OMB has approved going ahead with this program.

Primary responsibility for managing this program would, however, remain, with the
ENI Bureau in Washington. An interagency agreement will be signed between USAID and
Eximbank detailing Eximbank's contract duties in administering the insurance policies and
providing for payment of Eximbank employees working on this program. The USAID
Mission in Kiev would likely also require either a personal services contractor or U.S. direct
hire officer for four to six weeks to assist the Mission and the GOU in implementing the
program with all possible speed.

12
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US. AGENCY FOR

INTERNATIONAL

DEVELOPMENT PROJECT AUTHORIZATION AMENDMENT NO.4

. '

Name of Country: New Independent States of the Former Soviet Union

Name of Project: Economic Restructuring and Financial Sector Reform

Number of Project: oo9ס-ס11

The authorization for Economic Restructuring and Fmancial Sector Reform Project dated
January 6, 1994 is changed to:

(a) increase the LOP funding of the ProjeCt by $30 million, increasing the
authorized level under this Project to a total of $160 million.

(b) amend the last sentence of paragraph 1 to read as follows: "The planned
life of project is six years and three months from the date of the original '

. authorization."

With the exception of changes (a) and (b) provided above, the Project Authorization dated
January 11, 1994, continues to remain in full force and effect.

Carlos Pascual
Deputy Assistant Administrator
Bureau for Europe and the
New Independent States
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GUARANTEE

In consideration-of the united states of America, acting by and
through the Agency for International Development ("USAID"),
issuing trade credit insurance, the Government of Ukraine ("GOU")
unconditionally and irrevocably guarantees to USAID the full and
punctual paYment in U.s. dollars of any amount due and payable
under any letter of credit or bank guarantee ("Guaranteed
Obligation") designated by the GOU Hard CUrrency Council by
written notice to USAID in the form of Appendix A hereto. Should
the obligor identified therein (the "Obligor") fail to fulfill
any obligation incurred in connection with the Guaranteed
obligation, the GOU ~pon receipt of a written cable or telex
notice from USAID will pay immediately to USAIDand any entity
insured or guaranteed by USAID any sums due and payable with
respect thereto. The of the GOU shall
act as agent for the GOU under this Guarantee for purposes of
receiving said notice from USAID and making payment to USAID.

This Guarantee shall be a direct, general and unconditional
obliqation of the GOU, shall be legal, valid, binding and
enforceable in accordance with its terms, and no other external
debt of Ukraine shall enjoy and priority over such obligation.
The GOU waives diligence, presentment, demand, protest and any
requirement that .USAID or the insured entity exhaust any rights
or take any action against the Obligor and hereby consents to any
extension of time of payment, renewal or rescheduling of the
Guaranteed Obliqation. This Guarantee isa continuinq guarantee,
which shall apply to all Guaranteed Obliqations, is irrevocable
and is a guarantee of payment and not of collection, it being the
intention of the GOU that i~s liability under this Guarantee
shall not be discharged until the payment in full of the
Guaranteed Obligations. The GOU aqrees that USAID is not
required to provide it with notice of any kind, includinq,
without limitation, notice of defaults by the Obliqor, extension
of time or the incurring of additional or increased Guaranteed
Obliqations. Prior to first issuance by USAID of credit
insurance, the GOU will furnish to USAID, in form and substance
satisfactory to USAID, a legal opinion that this Guarantee has
been duly authorized and executed on behalf of the GOU and
constitutes a valid and legally binding obliqation of the GOU.

This Guarantee is prepared in both English and Ukrainian. In the
event of ambiguity or conflict between the two versions, the
Enqlish languaqe version will control.

Executed as of this day of _________, 1995.

THE GOVERNMENT OF UKRAINE
actinq by and throuqh the Hard Currency Council of the Cabinet of
Ministers

By --:---:---::--~~-----
Name: Mitiukoff
Title: Chairman, Hard Currency Council



APPENDIX A
DESIGNATION OJ' GUARANTEED OBLIGATIONS

[Letterhead of the Hard Currency Council of the Cabinet of
Ministers of the Government of Ukraine]

. [Date]

Agency for International Development
ENI Bureau, Room 6724, NS
320 21st street, NW
Washington, DC 20523-009

We hereby designate the following [letter of credit/bank
guarantee/draft] pursuant to the Guarantee signed as of _
, 1995 by the Government of Ukraine, acting by and through the
Hard CUrrency Council of the Cabinet.of Ministers. The
obligations of the obligor identified below arising as the result
of or in connection with such [letter of credit/bank of the
guarantee/draft] are guaranteed by the Government of Ukraine,
pursuant and sUbject to the terms and conditions set forth in the
Guarantee. [Please provide the following information for each
letter of credit, bank guarantee or draft being guaranteed.]

Type of Guaranteed Obligation: [letter of credit/bank
guarantee/draft] .

Name of Obligor: [Issuing bank/guaranteeing bank/drawee)

Beneficiary/guarantee party/drawer:

Amount:

Terms: .

[Name of: ( ) confirming bank
( ) negotiating bank
( ) paying bank
( ) accepting bank]*

Sincerely,

The Government of Ukraine, acting by and
through the Hard Currency Council of the
Cabinet of Ministers

By __"':""':'""":"""'""::~~ _
Name Mitiukoff
Title Chairman. Hard Currency

Council

*Fill out for letters 'of credit only.
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ACTION MEMORANDUM FOR THE ADMINISTRATOR

FROM: AAIENI, Thomas A. Din~/
RE: Ukraine Export Credit Insurance Program

ISSUE: I request that you approve a program of shon term credit insurance on agricultural­
related inputs to Ukraine. The direct cost of the program is S30 million. This will leverage
between SI60-19O million in financing for U.S. exports to Ukraine. With your approval, we
will finalize and authorize this program (see attached) and initiate implementation..

BACKGaOUND and DISCUSSION: Ukraine has an immediate need for agricultural
inputs to ensure successful harvests. U.S. agricultural firms have a large number of potential
Ukrainian clients but require financing to enter the market. Ukraine'.s present credit rating
precludes U.S. Eximbank from financing these transactions. Ukraine is nearing passage of a
budget that will permit the IMF to· approve a stand-by agreement to suppon economic ~

reform. Also contingent upon this agreement is donor support for assisting Ukraine'tlo~'lls
balance of payments gap. To enable Ukraine to proceed with its policy reform agenda and
meet its agricultural needs while supporting U.S. exports and expanding commercial ties to
the region, USAID has developed a special Ukraine Export Credit Insurance Program.

USAID is authorized to provide economic assistance related to Itloans and loan guaranteesIt
and create "conditions that promote trade" with the NlS. Under this program, USAID will
fund short term trade credit insurance to support U.S. agricultural exports to Ukra.ine~

USAID will contract with U.S. Eximbank to issue the insurance and require the Government
of Ukraine to provide a .sovereign guarantee on all transactions for which it will provide
insurance. To cover the U.S. risk, USAID will pay into the Treasury Department's federal
financing account an appropriate subsidy, up to a total of $30 million in USAID funds. This
amount will cover the cost of approximately $130 million in trade credit insurance. More ­
over, we will also seek matching private sector funding from suppliers who participate in this
program. Currently such fmancing is estimated at $30-60 million.
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The Ukraine Export Credit Insurance Program is the primary component in the recent U.S.
pledge of S2S0 million at the Ukraine Consultative Group meeting in Paris. Depending on
the aetuallevels of U.S. private sector financing under the program, the total value of
leveraged exports (all countable as towards that pledge) could be between SI60-19O million.
The program will support agricultural inputs for this and next season and provides an interim
financing measure for U.S. exports despite Ukraine's credit rating. Along with a stand-by
agreement, the program could provide a positive credit history that could be used as part of
an Interagency Country Risk Assessment System ( ICRAS) review to upgrade Ukraine's
credit rating and re-establish normal U.S. Eximbank short term export credit programs.

This program also leverages far more than the financing provided for agricultural inputs. By
allowing the U.S. to pledge S2S0 million at the Ukraine CG, the program effectively
leveraged pledges of $300 million from the EU and S200 million from Japan, in effect
doubling previously planned EU and Japanese pledges. Although the EU pledge is
conditional on progress toward closure of Chernobyl, the IMF has counted the EU pledge
against Ukraine's balance of payments gap. With 'Ukraine's passage of an austerity budget
and the assurance of bilateral funding for Ukraine, the IMP is expected to approve Ukraine's
flI'St Stand·By Agreement for comprehensive economic reform in early April.

Several concerns were raised and addressed on this program. First, it was claimed that the
IMF does not count short term export financing as balance of payments support. This claim
is wrong and we have confirmed our contribution with the IMF. Second, concerns were
raised over Ukraine's repayment ability within 360 days and the ability to affect this year's
planting season. This has been met by extending the repayment period to 540 days, which
also allows sales of agricultural inputs for next year's planting season. Third, because of
extraordinary requirements of time, the program's importance and uniqueness, the desire to
make the program mirror normal Eximbank insurance programs as closely as possible, and
after consultations With the Management Bureau, it was recommended to invoke
"notwithstanding authority" and specify that USAID would substitute U.S. Eximbank's
regulations in favor of USAID's. U.S. Eximbank's regulations were considered more
appropriate for the commercial nature of this program. In addition, USAID would set up a
parallel program to identify potential problems concerning the use of iml'!'rted pesticides,
assist Ukraine develop its agricultural environmental control standards, and ensure that
products will be handled properly.

This program has been thoroughly vetted with the Congress. Two Congressional holds
placed by the Senate and House Appropriations Committees have been lifted. Particular
Congressionalconcem stemmed from repeated calls by the GOU and Ukrainian-American
community for the immediate opening of U.S. Eximbank in Ukraine for medium and long­
term credits. The usa has explained that this is not possible under current law and credit
risk review and that the proposed program will help build the positive credit history Ukraine
needs for its credit rating to improve enough that U.S. Eximbank can re-open short term
financing. With good repayment, the terms could ultimately open to medium and long term.
The extension of this program from 360 to 540 days also addressed this concern.



Date: Lf_-_'__-....f ....! _

" ,

,.
CONCLUSION: Because of the importance. of agriculture to Ukraine's economy and the
urgent nature of Ukraine's agricultural needs, the role of this program in supporting
Ukraine's IMF agreement, and the lack, of regular U.S. Eximbank programs, this interim
facility provides the best opportunity for the U.S. to support Ukraine's economic
transformation.' .

RECOMMENDATION: That by signing below, you approve the Ukraine Expon Credit
Insurance Program with an estimated Ufe of Project Funding of 530 million. With your
approval, the EN! Bureau will proceed to finalize the project documentation needed to
implement this activity.

r~~dfJ ;Y11.~ Approved: ~
~. :JP -V r~-.-

rA U, __ J - ~ Disapproved: _

~?'"
~.V?
;(e (e;)



Clearances:

AAIM: LByme
PPC/PAR: BScheLrch
LPA:TVe1lenga .'
ES: AWilliams
AAIENI: CPascual
ENIlNCA: BKline
ENlINCA: SGrossman
ENIlGC: TGeiger
ENIlPD: P'Thom
DAAID:CLancaster

tl'/tudate _
.~~? date " -' ~

~date '((zit'·
~ date~

~
date~
date~~.,..............._
date &J

.:;,~ date ,r
~ date .....;l'.j.:.~'J.I-I."'--
____ date, --,

ENIINCAlWNIS:EKiefe1:04/03/9S:6-70S7:aclDaa.mmo
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Waiver No. 95-0009-02

JUN j 5 1995
ACTION MEMORANDUM FOR THE DEPUTY ASSISTANT

ADMINISTRATOR FOR PROGRAM OPERAnONS, EN!

Richard A.J~, ED
Laurier Mailloux, ENIlPER /LIJ~

USAID Ukraine Export Credit Insurance Program
Economic Restructuring and F"mancial Sector RefonnProject (110-0009)

We require your approval on the following actions:

1) to approve the revised Program Description of the Ukraine Export Credit
Insurance Program;

2) to approve the attached 632(b) Inter-Agency Agreement that will fund the
administrative costs associated with reviewing and processing the export
applications med with the Export-Import Bank of the United States
(Eximbank);

3) to Delegate Authority to the Office Director, ENI/ED, to sign letters of
commitment approving specific export transactions; and

4) consistent with the intent of the Action Memorandum dated April 11, 1995,
to conform the language involving notwithstanding to section F.l of the
Schedule to the proposed USAID/Eximbank Inter-Agency Agreement.

BACKGROUND and DISCUSSION: USAID, in a unique cooperation with Eximbank,
will establish a program for Ukraine to provide U.S. exporters with trade credit insurance of
up to $175 million to fmance exports of U.S. agricultural supplies and inputs.

USAID will provide political and commercial risk insurance on 100% of the claim payment
limit value of a transaction which is supported by a sovereign guarantee of the Government
of Ukraine. The claim payment limit is the amount of the transaction's contract price
(shipment volume limit) which an exporter can claim against the USAID insurance policy in
the case of a default. The insurance will be provided only on U.S. goods and services as
determined by Eximbank's U.S. content rules. This program will provide insurance only on
agricultural/food systems products sold on·a short-term, 540 days or less, payment basis. It
will complement Eximbank's short-term and medium-term coverage for all other products.
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Once the USAID program ends, Eximbank will'provide short-term coverage for exports of
agricultural/food systems products to Ukraine.

To provide this insurance, USAID and Eximbank will review applications for environmental
and developmental impact and to ascertain whether any proposed exports are on the
Environmental Protection Agency's listings of banned or restricted products. The
Government of Ukraine will also review the application and provide a sovereign guarantee.
Once approved and guaranteed, Eximbank, as USAID's agent, will provide a commitment of
insurance to the exporter who may decide to purchase the insurance policy by paying a non­
refundable premium to USAID. The premium is set on a sliding scale per $100 of claim
payment limit and based on the repayment terms:

180 days 2.14%
360 days 3.80%
540 days 4.28%

Once the premium has been paid, USAID outlays the subsidy into a fmancing account which
together with the premium, will cover the cost of possible defaults. The subsidy cost is
determined by the credit rating of the country for which the insurance is issued. With
Ukraine's present credit rating, USAID will pay 8.92% on the claim payment limit of each
transaction and the insurance premium into a federal financing account established for this
program. In the case of a default, funds will be used to repay the U.S. exporter the full
claim payment value of his insured transaction. The Government of Ukraine is then
obligated by the terms of its sovereign· guarantee to reimburse USAID for that same amount.

This program was initially proposed as a public-private partnership in which USAID and
U.S. exporters would each share fifty percent of the risk on a transaction, requiring
insurance on only fifty Percent of the transaction's contract price. However, the inability to
quickly come to an agreement on the sovereign guarantee, the eventual upward revision of
Ukraine's credit rating and restoration of Eximbank short and medium-term coverage, and
the lack of private sector participation as the planting season came to a close, required a
revision in the program's coverage terms if it was to continue at all. It was decided to
continue the program because it had been the basis of the U.S. pledge in support of Ukraine
at the April Consultative Group meeting. To remain complementary to Eximbank programs,
the. insurance coverage was raised to 100% and the program was designed to follow normal
Eximbank rules and regulations for short-term insurance. (Attachment A)

IMPLEMENTATION ARRANGEMENTS: Using authorities within the fiscal year 1995
Appropriations Act, the FREEDOM Support Act, and the Foreign Assistance Act (FAA) of
1961, as amended, USAID will fund export credit insurance to support US agricultural
exports to Ukraine. USAID will work with Eximbank to issue the insurance and has
obtained a Government of Ukraine sovereign guarantee on all transactions for which it will
provide insurance. To cover the US risk, USAID will obligate an appropriate subsidy into a
program account established for this program. Funds for the subsidy or individual
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transactions will be transferred to USAID's fmancing account. In case of default, USAID's
account will pay claims by US exporters.

In a cable sent to USAIDlKiev on May 8, 1995, you approved the Delegation of Authority
for the Mission Director, USAID/Kiev, or·the US Ambassador to Ukraine, or both the
authority to negotiate and execute the Framework Agreement with the Government of
Ukraine, providing a sovereign guarantee for the insured transaction. The Framework
Agreement was signed on May 10, 1995 formalizing the Ukrainian sovereign guarantee.
(Attachment B)

It is necessary that a Delegation of Authority also be approved for the ENIIED Office
Director to sign letters of commitment on behalf of USAID approving specific export

. transactions. (Attachment C)

A written guarantee was originally proposed which would have eliminated the necessity for
negotiating a full Framework Agreement (customarily used by Eximbank where it opens for
long-term business) with the Ukrainians. However, the Government of Ukraine's refusal to
accept this agreement and the eventual upward revision of the Ukraine's credit rating to a
level where normal Eximbank programs opened on May 14, 1995, required that a full
Framework Agreement should be negotiated. (Attachment D) The shorter written guarantee
would have followed Eximbank's interim sovereign guarantee format and required only the
signature of the guaranteeing government to enter into force. This written guarantee would
have stated that the signing government would provide a sovereign guarantee and be directly
responsible for reimbursing the USG in case of a default. The Framework Agreement allows
for the opening of normal short and medium-term Eximbank programs in Ukraine, except for
short-term exports of agricultural inputs which the USAID-Govemment of Ukraine program
will finance. Once the USAID program funds are fully obligated, Eximbank will begin
offering short-term insurance on agricultural inputs.

It is anticipated that USAID/Kiev will rely on support from the Office of the General
Counsel, EN! and the EN! Enterprise Development Office concerning the review and
approval of conditions, covenants, and other project implementation matters which may
require legal or technical reviews not otherwise available to the USAID Mission.

The proposed Inter-Agency Agreement (IAA) with the Eximbank will operate for about 3
years. (Attachment E) USAID is being asked to cover the administrative costs associated
with the processing of export applications and claims for the Trade Credit Insurance
Program. Because of the 540 day repayment terms associated with export credit insurance, it
is necessary that the IAA operate at least 540 days from the date of the last export shipment.
Annexes A and B of this IAA contain the Program Description and Projected Budget,
respectively. This IAA also includes USAID's standard terms and conditions in the Schedule
Section as well as USAID's Standard Provisions in Annex C. Eximbank is in the process of
reviewing the final draft for concurrence with the language included in both the Schedule and
the Standard Provisions of the IAA. This will facilitate Eximbank's approval of these final documents:
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NOTWITHSTANDING: The intent of invoking notwithstanding in Section 498B G> of the
Foreign Assistance Act of 1961~ as amended~ in the Action Memorandum dated Aprilll~

1995 (Attachment F) Was to permit Eximbank to operate under its own statutes and
regulations. Consistent with that intent~ you are requested to invoke notwithstanding in
accord with the language requested by Eximbank in Section F.l of the Schedule to the Inter­
Agency Agreement (Attachment E). The effect of invoking notwithstanding as requested by
Eximbank is to waive all statutes and regulations which apply to USAID except the following
provisions which cannot be waived under the express terms of Section 498B (j): chapter 11
of part I of the FAA~ Section 634A of the FAA~ Sections 669 and 670 of the FAA; Sections
306 and 307 of the Chemical and Biological Weapons Control and Warfare Elements Act of
1961; the Anti-Deficiency Act; the Congressional Budget and Impoundment Control Act of
1974; the Balanced Budget and Emergency Deficit Control Act of 1985; and the Budget
Enforcement Act of 1990. Under this action~ Eximbank would not be subject to any statutes
or regulations applicable to USAID and would thus administer funds under the 1M in accord
with those regulations and statutes applicable to it.

AVAILABILITY OF FUNDS: OMB has established the Ukraine Export Credit Insurance
Program account to facilitate the special accounting and analysis requirements associated with
credit programs by Credit Reform.

RECOM:MENDATION: Based on the foregoing~ we recommend that by signing below~

you:

1) approve the revised Program Description to allow Eximbank~s normal short and
medium-term insurance; once the USAID program funds are fully obligated~

Eximbank will begin offering short-term insurance on agricultural inputs as described
in the attached Program Description; .

2) approve the attached 632(b) Inter-Agency Agreement with Eximbank for funding
totalling $231~810 to cover the administrative costs of processing the export
applications and claims;

3) approve the Delegation of Authority to the Office Director ENIlED to sign letters
of commitment approving specific export transactions; and

4) invoke notwithstanding of Section 498B (j) of the FAA as provided· in section F.l
of the Schedule of the USAID/Eximbank IAA.

Disapproved: _

Dare: 1;.1l.vVV'L-;;...;.....=-..J.l...;.~_+I--:.I..;.'!-·~;...:~::."'----



ATTACHMENTS:

Attachment A:
Attachment B:

Attachment C:
Attachment D:
Attachment E:

Attachment F:
Attachment G:

Revised Program Description
Delegation of Authority to the US Ambassador and/or
USAID/Kiev Mission Director '
Delegation of Authority to ENIlED Office Director
Framework Agreement
Inter-Agency Agreement 632(b) with Export-Import
Bank of the United States
.Action Memorandum Dated April 11, 1995
Memorandum on Technical and Financial Procedures
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UKRAINE EXPORT CREDIT INSURANCE PROGRAM

PROGRAM DESCRIPI10N

15 June 1995

PROGRAM:

USAID, in a unique cooperation with the U.S. Export-Import Bank (Eximbank), has
established a program for Ukraine to provide U.S. exporters with trade credit insurance of
up to $175 million to fmance exports of U.S. agricultural supplies and inputs.

BACKGROUND:

Leading Factors: Ukraine, though slow to adopt macro-economic reforms, has taken
dramatic steps to secure a more stable macro environment and begin the structural reforms
necessary to revitalize its economy. This program was initially proposed in January' 1995 to
address the following situation:

• Ouringhis state visit to the U.S., Ukrainian President Kuchma requested
assistance from the USG in obtaining agricultural and food systems inputs to
develop his country's most important commercial sector. The Government of
Ukraine (GOU) asked for the same assistance last year, but the USG could not
respond.

• Ukraine's credit rating precluded all Eximbank programs for fmancing U.S.
exports. Without financing, U.S. agribusiness suppliers were unable to sell
their products in Ukraine.

• The agricultural sector is Ukraine's primary engine for future economic
growth. Privatization of land, farms, agribusinesses, and the distribution and
processing systems is necessary to throttle up this engine. USAID is integrally
involved in developing that sector and providing support for newly privatized
distributors·of agricultural and food systems products and services.

• Last year food production in Ukraine fell for the third consecutive year to its
lowest level since independence. Support for farming and processing inputs to
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reduce ,waste, increase production, and rebuild the deteriorating infrastructure
has become increasingly important. There is an urgent need in Ukraine for
inputs such as fertilizers, pesticides, herbicides, seeds, and equipment.

• Ukraine has been running large balance of payments deficits, in part because
the former -breadbasket of the Soviet Union-must purchase food for its
citizens. These deficits have greatly reduced Ukraine's foreign exchange
reserves. Improving the productivity of Ukrainian agriculture would help
eliminate these deficits by'decreasing the need to import foodstuffs and
increasing agricultural exports of such commodities as sunflower seed'and oil
that generate foreign exchange earnings.

USG Response: To truly affect Ukraine's agricultural sector it was determined that
at least $100 million in commodities would need to be supplied. Given current budget
constraints the USG did and still does not have sufficient assistance funding to create a
commodity import program for that level of U.S. agricultural and food systems products to
Ukraine without gutting all the other ongoing technical assistance programs in privatization,
economic structural reform, the West NIS Enterprise Fund, social safety net, and democracy.
With Ukraine's credit rating.at that time, the needed commodities also could not be fmanced
through existing Eximbank credit programs. Something imaginative had to be created to fill
in the gap between Ukraine's needs, the credit roadblock,. and the tight funding levels.

In response, State formed a working group with representatives from Treasury, OMB,
Eximbank, and USAID to consider options. The most promising initial proposal was to
transfer NIS funds to Eximbank for a collateral fund which would reduce the risk of insuring
credits to Ukraine. However, given 'Eximbank's statutory requirement for -reasomi.ble
assurance of repayment,- the collateral fund would have had to equal the amount of trade
credit extended. To provide $100 million in insurance would have required USAID to
transfer $100 million to Eximbank which it just did not have available.

A further wrinkle was added when OMB advised that such a collateral fund would not
reduce the amount of the -subsidy cost- (slightly more than 22$ for sovereign guarantee
credits to Ukraine) necessary under federal credit reform legislation that would have to be
paid on each insured transaction. This option required depositing NIS funds equal to each
credit extended plus a non-recoverable subsidy equal to 22$ of the transaction's value into
the Treasury. This was just too costly for USAID'to pursue as it would require $130 million
to provide $100 million of insurance. At this point the entire program was about to be
reconsidered and possibly rejected when a new proposal was bro~ched in which USAID
would directly insure U.S. exports with leveraged funds while coordinating with Eximbank to
administer the insurance policy. This option would alleviate the need for the 100% funding
of Eximbank and require USAID only to provide subsidy costs for each transaction and
administrative costs for Eximbank. This would allow USAID to use a limited amount of
funds which could be leveraged up to five times the amount paid in subsidy cost. State
determined that the maximum amount available for this program was $30 million. With that

2



level of funding, USAID could provide approxiinately $175 million in insurance plus the
administrative costs for Eximbank and USAID.

Another aspect of this program was the proposal from the U.S. suppliers of
agricultural and food processing systems products to create a public-private partnership in
which they would share fifty percent of the risk on a transaction. USAID would insure only
fifty percent of the transaction's contract price and pay a subsidy based only on that amount
and not the transaction's full contract price. Depending on the actual private sector
participation, the total value of products imported into Ukraine could have reached $260
million based upon a platform of $130 million in insurance. Also at issue was the extent to
which USAID would have to follow its own environmental regulations and procedures for
this program as many of the products proposed by the companies were fertilizers, herbicides,
and pesticides. This was ultimately resolved in favor of following Eximbank regulations
rather thail USAID's while establishing a parallel environmental project to assist Ukraine
develop better systems for using and storing chemical products. (A detailed discussion of
this issue follows in the Discussion section). At this point the program also gained
importance as the major tool available for a U.S. pledge at the upcoming Ukraine
Consultative Group meeting.

The Consultative Group Pledge: The international community has also done much
to assist Ukraine meet its'economic stabilization and balance of payments difficulties.
Leveraging this international support, especially the provision of a stand-by arrangement
from the IMF, has required substantial initiative and ingenuity by the USG. The USG has
been forced to demonstrate its commitment to Ukraine with strong levels of bilateral
assistance before other donors would follow.

This was the situation before the USG as the Ukraine Consultative Group meeting in
late March grew nearer. The USG needed to develop a pledge of non-grant balance of
payments support in the neighborhood of $250 million in order to leverage the remaining
$600-650 million in pledges from other donors such as the Japanese, European Union, and
the international financial institutions to meet the nearly $900 million balance of payments
gap Ukraine had incurred. By gaining this support, the USG would also be paving the way
for a $1.5 billion stand-by arrangement between the IMF and Ukraine. Following the
successful pledging session and a long fight in the Ukrainian Rada, President Kuchma's
austerity budget'was passed and the IMF stand-by arrangement was extended to Ukraine.

The trade credit program constituted the bulk of the $250 milli~n U.S. pledge and
leveraged even greater levels of assistance from the other donors. Because the level of actual
risk sharing that the private sector would ultimately agree to was uncertain, the interagency
group decided it was best to lower expectations and pledged $175 million for the trade credit
program ($60 million in humanitarian assistance and $15 million in technical assistance
constituted the remainder of the pledge). Based on the information which the companies had
offered, there was high confidence in the ability to involve at least $45 million in private
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sector risk-sharing if the program started immediately. Without.this program, the pledging
session would have failed and the stand-by arrangement might not have been reached.

Summary: Negotiations were then rejoined with the Ukrainians' to establish a
guarantee framework for the USAID insurance. After further protracted discussions (see p.
8), an agreement was reached. By that time, however, an interagency review had re­
assessed Ukraine's country risk and raised its credit rating. This has allowed Eximbank to
re-open export financing programs for the short and medium term in Ukraine.

Though the spring planting season had progressed substantially, this program will
positively affect the late planting this year and the sp~ng planting next year. The
dramatically altered circumstances have also required USAID to revise the program's
coverage terms. To remain consistent with Eximbank programs, the insurance coverage was
raised to 100% and follows all.applicable Eximbank rules and regulations for short-term
insurance. To ensure its use, this program will be. the only source of short-term insurance
for agricultural and food' systems exports to Ukraine until all $175 million is committed.
Eximbank will then open for short-term insurance on these same products.

Despite the changes, it was decided to continue developing this program for a number
of reasons. Among them was its role·as part of the USG pledge for Ukraine at the
Consultative Group meeting. Backing away from the program after touting it as the primary
element of that pledge would have been disastrous. Both the Europeans and Japanese had
conditioned their pledges on the amount and quality of the U.S. pledge. A retreat at this
point might have caused the Europeans and Japanese to withdraw much of their pledges. In
this case, the consequences of not completing the program outweighed the difficulty of
revising and continuing it.

DISCUSSION:

Proposed Exports: As noted above, the proposed Ukraine Export Credit Insurance
Program will provide coverage of up to $175 million for U.S. exporters of agricultural inputs
to Ukraine. The GOU has provided an illustrative list of inputs needed for the 1995 and
1996 crop years. The list totalling approximately $40 million contains seeds as well as
herbicides and pesticides, such as TItus, Grandstar, Harmony, Stomp, Dursban 4, Nurelle D,
Rubigan 12EC, Treflan 2EC, Zelleck Super Starane, Lontrel 300, and DMA6 (and possibly
Harness), which have been effectively used before in Ukraine. In addition, the GOU
proposes to import approximately $35 million in phosphoric acid which will be'used to
manufacture liquid fertilizer and around $25 million for ingredients to manufacture
herbicides. A state-owned enterprise will produce and distribute the phosphoric acid-based
fertilizer. The GOU has not requested other specific items. A list of some U.S. fmns which
have expressed interest in the program and potential products follows.
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Company Total Export Value Ukrainian Partners Commodities
(Estimated Figures) (Private/State)

American Cyanamid Public/Private Stomp-·Crop Protection'
Princeton, NJ

Cargill -- Minneapolis, MN Public/Private Sunflower seed, Com seed,
Planters, Sprayers

DeKalb -- DeKalb, IL Public/Private Com seed

DowElanco--Indianapolis, IN Public/Private 2,4-0 formulated/acid,
Zellel Super, Nurelle D,
Lantrel, Rubigan, Treflan,
Starane, Dursban

DuPont - Wilmington, DE 8 Private distributor Grandstar, Titus, Harmony,
Dentate

Blanco Animal Health Public/Private Medicated.feed additives
Indianapolis, IN

FMC -- Philadelphia, PA Public Arrivo crop protection, Food
machinery

Kiev·Atlantic Private Fuel, Fuel product,
Minneapolis, MN Combines, Planters,

Sprayers, York Grain Bins, .
Grain Handling Equipment,
Crop' Protection Chemicals
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Monsanto -- St Louis, MO Public/Private Kinze Planters, Great Plains
Seed Drill, Brandt Sprayers,
Cargill Sunflower, Dialen,
Roundup

Pig Improvement Breeding Pigs
Corporation

Pioneer -- Des Moines, IA Private Com Seed

TOTAL

IS April 1995 Contract Completion (Estimated)
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In discussions with Ukrainian officials and policy makers" U.S. representatives have
emphasized the importance of permitting and encouraging private Ukrainian importers and
distributors to participate fully in the program. Though there are only a few· such fmns
today, this participation will strengthen ties between U.S. suppliers and local private
entrepreneurs and build a base for future business. GOU repr~ntatives agree in principle to
private firm participation but also want to meet the needs of state importers.·

This will be a first in Ukraine as the GOU has never before provided a sovereign
guarantee for private importers of agricultural inputs. It sets a precedent for the re-opened
Eximbank programs. Ukraine is also privatizing the state distribution system for agricultural
inputs. The GOU is dividing UKRAGROCHEM, the state distributor of agricultural
chemicals, into twenty five separate firms. Some of them will be clients of U.S. exporters
under this program. Many have already begun acting independently. This program will
enhance their capability to do so through commercial ties with U.S. suppliers.

At present, the GOU owns most of the farms which will receive and use the inputs
fmanced under the proposed program. To increase agricultural production in Ukraine during
the upcoming seasons, there is no viable alternative to working with state-owned farms.

Framework Agreement: USAID and the GOU signed a Framework Agreement for
this program as of 10 May 1995. Effective the same date, Eximbank and the GOU also
signed a Framework Agreement opening normal short and medium term Eximbank programs
in Ukraine on 14 May 1995.

Before this Framework Agreement was accepted by the GOU, USAID attempted to
negotiate a one page interim guarantee in place of the full Framework Agreement which .
Eximbank customarily uses when opening for long-term business. The GOU continually
sought to revise the interim agreement. The USG could not accept the proposed revisions
and the negotiations continued without resolution. Finally, the improvement of Ukraine's
credit rating required that USAID and Eximbank each negotiate separate Framework
Agreements. A negotiating team consisting of a lawyer from USAID and Eximbank were
dispatched to Kiev to finalize both agreements.

The final Framework Agreement for the USAID program ended up being the same as
the one which a previous StatelUSAID/Eximbank delegation proposed to the GOU in March
which in turn was almost exactly the same as the (at that time) expired agreement between
Eximbank and the GOU from 4 May 1992, except that USAID and not Eximbank was
issuing the insurance policies. As Ukrainian officials had previously accepted the 1992
agreement's terms and conditions, had carried out transactions pursuant to it, and were
familiar with its obligations, it was thought to be the most appropriate vehicle for this
program and that the GOU would quickly agree to its terms. Instead, the GOU refused to
accept the agreement without substantial revisions. The lengthy and fruitless negotiations
which followed eventually led USAID to propose the simpler interim guarantee in the hopes
that would break the impasse.
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Some of the difficulties in negotiating the agreement with the GOU included:

• No initial GOU agreement on who -- the Ukraine Eximbank, the Hard
Currency Council, the Ministry of Finance, or some combination - would sign
the agreement, implement the program, and issue sovereign guarantees. .

• A dispute over the need for the GOU to follow normal commercial law and
"waive its right to diligence, presentment, demand, protest or notice of any
kind.·' Clarification was provided, not initially understood, and finally
accepted.

• A GOU demand that the English and Ukrainian versions of the agreement be
equally valid. This would have delayed the Signing even longer because both
versions would have.to be translated and certified as authentic by State's
translations services. Further, the Eximbank Framework Agreement of 1992
was prepared and signed only in English. In the end, the GOU accepted the
English version.

Under the final Framework Agreement, the GOU provides a sovereign guarantee on
approved transactions. Both the GOU and USAID must accept each transaction, and either
party may veto or disapprove a proposal. The sovereign guarantee requires that if and when
a Ukrainian importer defaults on a covered credit the GOU reimburses USAID who, then
pays (out of the financing account for this program) the U.S. supplier or its bank and, on
behalf of the USG, will have a claim against the GOU for the total amount of the funds due
to the U.S. exporter.

.At the time USAID issues each trade credit insurance policy, it will make the
corresponding payment for the ·subsidy cost· to the financing account as required under
federal credit reform legislation. Under Ukraine's present credit rating and with a GOU
sovereign guarantee, the subsidy cost will be.around 8.92% of the amount guaranteed. Once
USAID pays funds into its financing account, they cannot be returned to USAID regardless
of whether the credit is repaid by the Ukrainian importer. At the end of the program, any
NIS funding not paid into the financing account remains available for obligation and
reprogramming.

The proposed GOU guarantee does not state the total value of insured credits or
commit the USG to insuring a specific amount of trade' credits. The guarantee thus offers
USG policymakers a flexible tool which is adaptable to circumstances.

Process Issues-Subsidy and Inter-Agency Finance Mechanism: Prior to the
request for reapportionment from the NIS account to the program account, OMB will
establish the program and financing accounts with Treasury.
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ENIlPCS/Bwill forward through M/B to OMB the request for reapportionment from
the NIS account to the program account. This involves requesting a decrease in the original
.NIS account and an increase in the new NlS Ukraine Export Credit Insurance Program
account. The two requests will be prepared simultaneously. .

Once reapportioned, the program account must be tracked by two different categories:
(1) subsidies and (2) administrative costs for the program. Administrative costs include not
only Eximbank reimbursements, but any incremental USAID costs, such as funds required
for audit and incremental USAID program funded staff time arising as a result of the
program. Payments for administrative costs are paid directly out of the program account.

The financing account will be established simultaneously with the program account.
The purpose of this account is to pay claims arising from defaults.

Funds Reservation and Obligation: Based.upon the recommendation of the ENI
Bureau Review Committee, the ENIlED Office Director will affirm that the Application
submitted to Eximbank by the exporter meets the basic requirements for further processing
by the Eximbank and the GOU. At this time, .ENI/PCS will reserve funds for this
transaction. An Action Memorandum is then sent to the USAID Chief Financial Officer
(CFO) requesting approval of the subsidy. Once approved, the letter of commitment for
the specific export transactions is cleared and then signed by the ENIlED Office Director and
subsequently forwarded to M1FM1LMD. A liability is assumed at that point and funds are
obl;igated in program account by M1FM1LMD. Outlay of the subsidy obligation from the
program to the financing account takes place on the effective date of the insurance policy.
Also deposited into the financing account are premiums. paid by exporters. Premium
payments will be sent to USAID electronically in accordance with Treasury guidelines.

Reservations and obligations for the administrative cosl$ will be recorded in the
program account based upon the Inter-Agency Agreement between USAID and Eximbank,
as well as contracts for audits and other miscellaneous documents such as travel
authorizations, as necessary. Reservation of funds will be made as documents are cleared
through ENIlFS and obligation will be recorded by MIFMILMD when obligations are
executed. Payments for these expenses are made directly from the program account.

Payments for Defaults and Recoveries: Payments will be triggered through the
notification of a default by the Eximbank. Eximbank will provide FMILMD with all
relevant claims documentation, including but not limited to the following: 1) Exporter's
request for claim payment and proof of loss, 2) proof of compliance with Insurance Policy
and attached endorsements, 3) Eximbank's documented review/analysis procedures of the
claim, 4) Eximbank's recommendation to encompass the amount to be paid and the deadline
for issuing payment and 5) and all relevant information necessary for the Exporter to receive
from USAID electronic payment on the claim. All claims are paid electronically through
FMlCMP. FMILMD will subsequently generate·a Claims invoice to be issued to the GOU.
The invoice is sent to the USAID/Kiev Mission for forwarding to the appropriate GOU
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office. Recovery of the amount paid, as part of the program activity, will be pursued
cooperatively by the Program Office and the Mission based on the LMD payment status
notification. Amounts recovered. will be electronically paid into USAID'.s financing account
with the Treasury.

Proposed Application Mechanism: Companies wishing to apply for USAID's
Ukraine Export Credit Insurance Program must meet the following initial eligibility criteria:

• Products must be inputs into the Ukrainian agricultural or related processing
and distribution systems. There are no other initial limitations on eligible
products. Transactions which create sustainable productivity gains and are
used in an environmentally sound manner are more likely to receive insurance
under this program than those which do not.

• The transactions must involve the sale of U.S. goods and services and will be
insured in accordance with U.S. Eximbank's eligible content rules.

• All products must arrive on Ukrainian soil by 15 December 1995.

• Single or multiple shipments must be made under a sales contract calling for
payment terms of not greater than 540 days.

• The following products are ineligible for USAID Insurance: Products which
are less than 51 % U.S. content, any products used to conduct or service .
abortions, defense products, and products which do not meet U.S. Eximbank
environmental regulations or other regulations or policies, except as otherwise
agreed between USAID and U.S. Eximbank. (Annex A of the USAID
application lists specific commodities not eligible for the insurance).

• The GOU will provide its sovereign guarantee for this program.

Description of the Application Process: Eligible U.S. exporters should file
applications for USAID's Ukraine Export Credit Insurance Program with the u.S.
Eximbank. The application materials will include the following:

• USAID's Ukraine Export Credit Insurance Program Application Form. This
application will contain supporting information, including credit reports and
current financial statements on the exporter as well as disclosure certificates
and Anti-Lobbying and Munitions Control forms and an environmental
questionnaire.

• Note: Ukraine Export Import Bank Insurance Application materials will need
to be completed by the Ukrainian buyer to meet Ukrainian requirements. U.S.
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suppliers should advise Ukrainian importers of this requirement and seek to
accelerate this process.

The review process for an application will be as follows:

• USAID and U.S. Eximbank will make an initial determination of whether the
application meets the above eligibility criteria.

• If it meets the criteria, pertinent details of the proposed transaction will be
forwarded to the Ukraine Eximbank and Ukraine Ministry of Economy for
approval by the GOU.

• With· approval by the GOU, Eximbank, upon specific concurrence from
USAID and as USAID's agent, will issue a binding commitment on the
transaction valid for up to 90 days.

• Upon payment of a non-refundable premium by the exporter to USAID, U.S.
Eximbank, as agent for USAID, will issue an insurance policy on the
transaction. Premium payment must be made prior to the expiry date of the
commitment. Once issued, the policy is non-eancelable by USAID..

• Reports of overdue, if any, on insured obligations must be submitted to U.S.
Eximbank which will notify USAID.

• ~ormal notification of a claim must be submitted to U.S. Eximbank. U.S.
Eximbank will process the claim and determine if the insured complied with
the terms and conditions of the policy. After it completes the review, U.S.
Eximbank will make a recommendation to USAID as to whether the insured
complied with the terms and conditions of the policy. If USAID approves the
claim, the claim will be paid out.of the financing account.

•. The GOU, as ultimate guarantor under the written guarantee, will reimburse
the U.S. Government the amount issued in payment on a claim.

Internal USAID Application Review: USAID has final approval of each appliCation.
Eximbank will forward copies of the application to USAID when they receive them. Once
Eximbank decides on an application, Eximbank will forward an endorsing cover letter which
will include a brief discussion of the factors behind its decision for USAID's records.

USAID's review of an application will focus entirely on the applications'
appropriateness and acceptability from the agricultural input and environmental perspectives.
As quick turnaround on decisions is essential, every effort will be made to effect USAID
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review and fmal determination within 24 hours, unless circumstances warrant additional
review time.

The proposed procedures for internal USAID review are as follows:

• The USAID approving office will be ENIlED. Each approved application
must bear the signature of the Director or Deputy.

• The review committee will consist of representatives of ENIlEDIAG (Steve
Sposato or Charles Uphaus), ENIlEEUD/ENR (David Smith or Marshall
Fischer) and ENIlNCA (Jan Mozee or Sherry Grossman) or their designees.

• ENIlED will receive the applications and endorsing cover letter from
Eximbank and monitor their review.

• The review committee will· submit a cover memo to the Director, ENIIED
recommending approval or disapproval of each application. A copy of the
approved cover memo will then be transmitted (faxed) back to Eximbank and
to USAID/Kiev.

• USAID/IGev will be kept apprised of the substance and disposition of each
application, but will only be consulted in the event of serious questions or
issues. .

. Fmancing and Insurance Coverage: Under USAID's Ukraine Export Credit
Insurance Program, the insurance coverage would be substantially similar to that offered
under U.S. Eximbank's Short-Term Single-Buyer Export Credit Insurance Policy, save for
the following:

Required Payment Structure for USAID Insured Transactions-

An irrevocable letter of credit opened by the Ukraine Export-Import
Bank which provides for payment against 100% of invoice amount(s) on terms
up to 540 days. Multiple shipments, if needed, are permissible if stipulated as
acceptable in the letter of credit.

Additional Parameters--

• Shipment Volume limit equal to value of total contract.

• Claim Payment Limit set at an amount equal to 100% of Shipment
Volume Limit (contract price) as it meets U.S. Eximbank U.S. content
requirements.
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• USAID insurance premium is set at the following sliding scale levels
per $100 of Claim Payment Limit:

180. days 2.14%
360 days 3.80%
540 days 4.28%

• Stipulation that irrevocable letter of credit pay 100% of value of
invoice(s) provided. AU other normal requisite documents evidencing
shipment such as bills of lading, etc. would also be required to effect
payment under the letter of credit.

• Percentage of cover set equal to 100% of Claim Payment Limit.

• USAID is sole recipient of all recoveries on claims.

Since the Ukraine Export Import Bank will examine the relevant required documents
under the letter of credit related to the insured transaction, it will have documentary evidence
as to the products being supported and the amounts involved. The full faith and credit of the
GOU will be conveyed to USAID pursuant to the framework guarantee agreement.

Indicators: Indicators for USAID's Ukraine Export Credit Insurance Program should
demonstrate the following impact on Ukraine's agriculturiu sector and U.S. agricultural
exports.

• The gross value of agricultural production in Ukraine increases by 1% (based
on Ukraine National Account Statistics) during the 1995 harvest, and by 3%
during the 1996 harvest. (performance will be judged from increases over
1994 baseline figures).

Originally we planned to track just the 1995 increase in agricultural production.
However, the GOU's delays in finalizing our framework agreement will delay the arrival of
many commodities and put off their impact until 1996.

• The agricultural value-added which this program generates in Ukraine is equal
to at least twice the value of the agricultural commodity inputs insured and
imported into Ukraine. For example, with $175 million in agricultural inputs,
the value-added should be at least $350 million.

We proposed the above indicator in order to track the value~added which this program
creates. This has proven more difficult than initially thought. Calculating value-added
requires knowledge of numerous variables and related data. We are examining how to refine
this indicator and will be working with companies to determine how to calculate the value
which their products add. USAID, with assistance from Citizen's Network for Foreign
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Affairs (CNFA), will ask businesses to provide this information through surveys and personal
interviews or calls following the 1995 and 1996 seasons.

• The volume and total dollar value of Ukrainian agricultural exports are shown
to increase from 1994 base year figures by at least 0.5% in calendar year 1995
and 1% in 1996. (performance will be judged from increases over 1994
baseline figures, both trade volume and dollar value).

• The program generates at least $175 million in exports, directly insured by
USAID, of U.S. agricultural-related inputs to Ukraine during calendar year
1995 that otherwise would not·have been transacted.

The baseline figures will be taken from official Ukrainian National Account Statistics
for 1994 which USDA and our Agribusiness office is supplying. The value of Ukrainian
agricultural exports will be based on market prices for the commodities and will be supplied
by USDA and our Agribusiness office.

Monitoring Issues:

• The application review process ensures that USAID can promote the
participation of private Ukrainian importers and distributors in this program.
USAID has discussed this issue thoroughly with the GOU and received
agreement in principle on providing its sovereign guarantees to transactions
involving private firms.

• To ensure repayment of any default claims by the GOU, a sovereign guarantee
framework agreement was negotiated which legally binds the GOU to
repayment on all claims. The guarantee agreement·also establishes a
framework for repayment.

• The State Department and USAID will follow-up on Ukraine's IMF stand-by
arrangement to ensure Ukraine's implementation of its macroeconomic
stabilization commitments and the continued privatization of its agricultural
and state distribution systems.

Taken together, these measures will provide a foundation for monitoring the success
of this export insurance program and its impact on the development of a privately-owned and
operated agribusiness system in Ukraine.

Environmental Impact Requirement: Normally, USAID would require an initial
environmental evaluation to ensure that exported products, such as above mentioned
pesticides and herbicides, will have no adverse environmental impact. Because of
extraordinary requirements of time, the program's importance and uniqueness, and the desire
to make the program mirror normal Eximbank insurance programs as closely as possible,
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USAID has chosen to waive any laws and regulations applicable to USAID which are
inconsistent with or contrary to Eximbank's statutes, regulations, policies, and procedures,
by invoking Ilnotwithstanding authority.· U.S. Eximbank's regulations were considered
more appropriate for the commercial nature of this program. This decision has been taken
by the ENI Bureau, with concurrence by the Management Bureau and the Administrator of
USAID. In addition, USAID would set up a parallel program to identify potential problems
concerning the use of imported pesticides, assist Ukraine develop its agricultural
environmental control standards, and ensure that products will be handled properly.

The GOU has stated and is prepared to present upon request of the USG"its
registration of the proposed pesticides and 'herbicides that might be financed under this
program. All the pesticides and herbicides requested are registered for use in Ukraine and
have been extensively used there before (with the exception of Harness which is in the
process of being registered). To approve registration of pesticides and herbicides, Ukrainian
government officials must study potential adverse impact on the environment. The GOU is
willing to make available to USAID environmental experts the registration and supporting
studies for each product.USAID environmental experts were sent to Ukraine to provide an
initial evaluation of the country's needs. The team found that much needed to be done in the
way of storage, handling, and safety and provided specific recommendations for a parallel
environmental program to address those problems.

Statutory Authority and Delegation of Authority: Under Section 560(a) (3) of the
Foreign Operations, Export Financing, and related Programs Appropriations Act FY 1994
(public Law 103-87), funds for the NIS may be ("should·) be allocated for the purpose of
enhancing trade and investment with the NIS, including ·costs of loans and loan guarantees."
Thus FY 1994 NIS funds are available to pay the subsidy costs of guarantees for trade
credits for the NIS. In addition, the legislative history of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act fot FY 1995 supports the conclusion
that Congress intended to make available FY 1995 NIS Funds-for paying subsidy costs of
guarantees. Both FY 1995 and FY 1994 NIS funds are "no year" funds and thus remain
available in future fiscal years for this purpose.

Section 635(a) of the Foreign Assistance Act of 1961, as amended (FAA), grants
authority to furnish assistance "on such terms, including cash, credit, or other terms of
repayment (including repayment in foreign currencies or by transfer to the USG or
commodities) as may be determined to be best suited to the achievement of the purposes of
the" FAA. Section 498(4) of the FAA authorizes the President to provide assistance to the
NIS for "creating conditions that promote trade and investment." Under these provisions,
the Executive Branch may determine that USAID guarantees of trade credits are the Ilterms"
for furnishing assistance "best suited" to create "conditions that promote trade" with the NIS.
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The LegaI Advisor's Office at State has also reviewed whether there is statutory
authority for the proposed program and concurs that both FY 1994 and FY 1995 NIS funds
may be used for this purpose. OMB has approved going ahead with this program.

Primary responsibility for managing this program would, however, remain, with the
ENI Bureau in Washington, specifically ENIlED and ENIlEDIAG. An interagency
agreement will be signed between USAID and Eximbank detailing Eximbank's contract
duties in administering the insurance policies and providing for payment of Eximbank
employees working on this program. The USAID Mission in Kiev would likely also require
either a personal services eontractor or U.S. direct hire officer for four to six weeks·to assist
the Mission implement the program.

CONCLUSION:

The major revisions in the program have made a significant difference. USAID, as
the only. source of insurance on short-term agricultural and food systems products should be
able to fully utilize its leveraged funds as intended and provide $175 million in insurance on
U.S. exports. Changing its coverage and premium terms to those which Eximbank offers
make the program complementary to Eximbank medium-term coverage of similar products
and mirror those.for short-term coverage of other products. Following Eximbank procedures
and regulations on content and environmental issues increases the timeliness and reduces the
cost of approving each transaction. This final version of the program greatly improves the
pledge's quality in the eyes of the Europeans and Japanese.· It also meets USAID's goal to
develop the Ukrainian agricultural private sector and improve Ukraine's macroeconomic
performance without adversely effecting the rest of the assistance program. For these
reasons it was decided to continue the program despite all the changes to the fundamental
factors which initially gave it birth.
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MISSION DIRECTOR FOR THE REGIONAL USAID MISSION FOR
UKRAINE, BELARUS, AND MOLDAVA, OR BOTH, AUTHORITY TO SIGN
A FRAMEWORK GUARANTEE AGREEMENT FOR A SPECIAL USAID-FUNDED
TRADE CREDIT INSURANCE PROGRAM FOR UKRAINE TO SUPPORT THE
PURCHASE OF QUALIFIED AGRICULTURAL-RELATED GOODS AND
SERVICES OF UNITED STATES MANUFACTURE AND ORIGIN BY BUYERS
IN UKRAINE. THIS AUTHORITY MAY NOT BE REDELEGATED, AND
THIS DELEGATION IS EFFECTIVE IMMEDIATELY. YY

UNCLASSIFIED

320 TWE:'-.'n-FIRST STREET, N.W., WASHISGTOS, D.C. ';0523



US. AGENCY fOR

INTERNATIONAL

·DEVELOPMENT

DELEGATION OF AUTHORITY

Pursuant to the Freedom support Act and the Foreign Assistance
Act of 1961, as amended, and authorities delegated under such
Acts, I hereby delegate to the Director of the Office of
Enterprise Development of the Bureau for Europe and New
Independent States, or the person holding or acting in such
capacity, authority to affirm that the Application submitted to
the Export-Import Bank of the u.s. (Eximbank) by the exporter
meets the basic requirements for further processing by Eximbank
and the Government of Ukraine, and sign letters of commitment on
behalf of the u.s. Agency for International Development for
specific export transactions under the USAID Ukraine Export
Credit Insurance Program (the Program), not to exceed a total of
$175 million in credit insurance.

This delegation shall be effective upon signature and shall
expire two years from the date of signature or termination of the
Program, whichever occurs first.

~y~
Carlos Pascual
Deputy Assistant Administrator
Bureau for Europe

and New Independent states

320 TWE~-n'-FIRST STREET, N.w:., WASHINGTON, D.C. 20523



FRAMEWORK GUARANTEE AGREEMENT

THIS FRAMEW~UARANTEE AGREEMENT (the "Framework Agreement") is
entered into as of 10, 1995 between the Government of Ukraine (the
wGuarantorW), acting byali rough the Ministry of Finance of Ukraine, and the Government
of the United States of America, acting by and through the Agency for International
Development (WUSAIDW).

WITNESSETH:

WHEREAS, USAID is willing to support the purchase of qualified agricultural-related
goods and services of United States manufacture or origin by buyers in Ukraine under its special
insurance program,· with repayment. terms of 540 days and cover of 100% as provided in such
special insurance program;

WHEREAS, the Guarantor and USAlD desire to facilitate the implementation of this
USAID special insurance program in Ukraine. .

NOW, THEREFORE, in consideration of the foregoing and for other valuable
consideration, the Guarantor and B-SAID agree as follows:

SECI10N 1. DEFINITIONS

As used herein, the following terms shall have the following meanings (all terms defined
in the singular to have the same meaning when used in the plural and vice~:

WGuaranteeWshall mean the guarantee issued by the Guarantor of the Obligations.

WObligationsw shall mean the obligations of the Export-Import Bank of Ukraine
(WObligorW) incurred at the direction of the Guarantor in individual transactions (i) that
are insured by USAID under its special insurance program for agricultural-related
products, and (ti) for which the Guarantor has issued a guarantee pursuant to Section
2.02 hereof.

SECTION2. PROCEDURES

2.01 Procedures. Prior to processing an application for USAID insurance, USAID
requires notice that a sovereign guarantee is available for such transaction. For letters of credit
or drafts to be insured under USAID's special insurance, the Guarantor shouJd send a notice in
the form of Appendix A.

~\
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2.02 Issuance of Guarantees. The Guarantor shall issue its Guarantee of Obligations by
written notice to USAlDin the form of Appendix A hereto.

SECTION 3. TERMS OF THE GUARANTEES

3.01 Unconditional Guarantee. With respect to each Guarantee· to be issued, the
Guarantor unconditionally and irrevocably guarantees to USAID the full, prompt and complete
payment in United States dollars by the Obligor of the Obligations, wh~n and as due. The
Guarantor waives acceptance, diligence, presentment, demand, protest or notice of any kind,
as well as any requirement that USAID or any other party exhaust any rights or take any action
against the Obligor or any other guarantor of the Obligations and hereby consents to any
extension of time or renewal or other modification of the Obligations. Such waiver shall not
affect the rights of the Ukrainian buyer or any assignee of the Ukrainian buyer, including the
Guarantor, and the U.S. supplier under any contract for the purchase ofU.S. goods and services
under transactions covered by this Framework Agreement. The Guarantees constitute the
direct, general and unconditional obligation of the Guarantor, for which the full faith and credit
of Ulcraine is pledged. The Guarantees are continuing guarantees, which shall apply to all
Obligations, are irrevocable and are guarantees of payment and not of collection, and shall
remain in full force and effect until all Obligations hereby guaranteed are paid in full.

3.02 Acceleration. The Guarantor shall, at USAID's option upon prior written notice
from USAID, immediately become liable for the outstanding balance of any or all Obligations,
whether or not then due, in the event of any failure by the Guarantor fully and punctually to pay
any amount.owing, or to perform any obligation or to discharge satisfactorily any liability of
the Guarantorunder this Framework Agreement or any Guarantee or under any Framework
Agreement .(-U.S. Eximbank Framework Agreement-) between the Guarantor and the Export­
Import Bank of the United States (-U.S. Eximbank-) or any Guarantee (as defined in such U.S.
Eximbank Framework Agreement) to U.S. Eximbank. Without limiting USAID's rights set forth
in this Section 3.02, the Guarantor shall have the right to consult with USAID regarding the
exercise by USAID of such rights.

3.03 Unenforceability. In the event that any Obligation is not legal, valid, binding or
enforceable in any court of law against such Obligor, or if such Obligation is limited, modified,
voided, released or discharged in any proceeding under bankruptcy laws of Ukraine or the like,
the Guarantor's liability under the Guarantee relating to such Obligation shall be the same as if
such Obligation were legal, valid, binding and enforceable and had not been so limited,
modified, voided, released or discharged. If any payment or transfer to USAID (or the party
insured by USAID) in respect of the Obligation is voided or rescinded or required to be returned
by USAID (or such party), with respect to such Obligation, the Guarantee shall continue· in
effect or be reinstated as though such payment or transfer had not been made.

SECTION 4. REPRESENTATIONS AND WARRANTIES: COVENANTS

4.01 Re.presentations and Warranties of the Guarantor. The Guarantor represents and
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warrants that:

(a) Authority. It has full power, authority and legal right to issue the Guarantees, to
execute and deliver this Framework Agreement, and to observe and perform the terms and
conditions of this Framework.Agreement and the Guarantees.

(b) Direct Oblieation•. When issued, each Guarantee will constitute the obligation of
the Guarantor in accordance with Section 3.01 hereof. Each such Guarantee will be legal, valid,
binding and enforceable against the Guarantor in accordance with its terms.

(c) Permits. AU legal requirements, registrations or approvals of any governmental
agency, department, commission or authority of the Government ofUkraine for (i) the issuance
of the Guarantees and the due execution and delivery by the Guarantor of this Framework
Agreement and the Guarantees, including without limitation, approvals relating to the availability
and transfer ofU.S. dollars due under the Guarantees; (ii) the legality, validity or enforceability
of this Framework Agreement and the Guarantees; and (iii) ensuring that the Quarantees are in
accordance with Section 3.01 hereof, have been obtained and are in fun force and effect.

(d) Pari Passu. AU indebtedness of the Guarantor under the Guarantees ranks, and will
continue to rank, at least mri ImWl with all other indebtedness of the Guarantor which is
payable, or may be required to be paid, to any person or entity outside of Ukraine or in a
currency other than the currency of Ukraine, except indebtedness of the Guarantor to
international financial institutions.

4.02 General Covenants.

(a) .Npn-interference. The Guarantor agrees that it will not take any action that would
prevent or interfere with (i) the performance by the Obligor of its Obligations or the enforcement
of such Obligations or (ii) the performance by the Guarantor of the Guarantees or the.·
enforcement of the Guarantees.

(b) SubrQeatiort• The Guarantor shall not exercise any rights of subrogation which it
may acquire due to its payment of Obligations pursuant to a Guarantee unless and until all sums
payable under the Obligations have been paid in full.

(c) Modifications. The Guarantor hereby agrees that the obligations of the Guarantor
under any Guarantee shall not be affected by any amendment, modification, extension Of waiver
of any of the Obligations covered by such Guarantee. .

SECTION S. CONPmONS PRECEDENT

5.01. Conditions Precedent. As ~nditions precedent to the effectiveness of this
Framework Agreement and USAID's accePtance thereof, USAID shall be furnished with the
following, in form and substance satisfactory to it:



'"

4

(a) Lelal oPinion. A written opinion of the Ministry ofJustice of Ukraine substantially
in the fonn of Appendix B hereto.

(b) Authority of Representatives. Evidence of the authority and a specimen signature of
person(s) signing this Framework Agreement and any notices or Guarantees pursuant hereto.

(c) Alent for Service of Process. A letter from the Ministry of Justice of Ukraine
designating the person to act as agent for the Guarantor for service of process pursuant to
Section 6 hereof and evidence that such person has accepted the appointment ofagent for service
of process.

5.02 Additional Documents. From time to time 'hereafter there shall be delivered to
USAID such additional opinion(s) of counsel, evidence of authority, authenticated specim~n

signatures, documents and other information as USAID may reasonably request.

SECTION 6. RJRISDICTION

The Guarantor hereby irrevocably agrees that any legal action or proceeding arising out
of or relating to this Framework Agreement, any Guarantee or the Obligations covered by such
Guarantee may be instituted in the United States of America in any Federal or State court sitting ,
in the State of New York or in· the District of Columbia, or the court of a third country
designated by mutual agreement of the Guarantor and USAID, and the Guarantor irrevocably
submits to the jurisdiction of these courts in any such action or proceeding. The Guarantor will
designate, appoint and empower a perSon whose office is presently located in New York, New
York, U.S.A., as its agent to receive for and on behalf of itself and its properties and revenues,
service of process 'in any such action or proceeding. The Guarantor also irrevocably consents
to such service upon it, by the mailing of copies thereof by U.S. air mail to it at its address set
forth on the signature page of this Framework Agreement. The foregoing provisions shall not.
limit the right of USAID to bring any such action or proceeding or to obtain execution on any
judgment rendered in any such action or proceeding in any other appropriate jurisdiction or in
any other manner. The Guarantor agrees that judgment against it in any legal action or
proceeding arising out of or relating to this Framework Agreement or a Guarantee shall be
conclusive and may be enforced in any other jurisdiction within or outside the United States.

SECTION 7. MISCELLANEOUS

7.01 Expenses. The Guarantor hereby agrees to guarantee the payment to USAID, on
demand, of (a) any legal fees for any opinions of Ukrainian counsel which may be reasonably
requested by USAID and (b) all reasonable costs and expenses, including legal fees, incurred
by USAID in connection with any legal action relating to any failure by the Guarantor fully and
punctually to pay any amount owing under this Framework Agreement or any Guarantee. All
reasonable costs and expenses, including legal fees, in connection with any legal action relating
to any other right or claim under this Framework Agreement or any Guarantee shall be paid by
the non-prevailing party.
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7.02 Char~es. If the Government of Ubaine or any department, agency, political
subdivision, or taxing authority thereof imposes or levies any taxes, duties, fees, or other
charges (collectively, ·Charges") on or in connection with the execution, issuance, delivery,
registration, or performance of a Guarantee, the Guarantor agrees to pay all such Charges. The

. Guarantor agrees to make all payments of the Obligations pursuant to the Guarantees free and
clear of and without deduction for any Charges on or in connection with the Obligations or any

. amounts payable under the Obligations. If the Obligor is prevented by oPeration of law or
otherwise from paying any Charges on an Obligation, the Guarantor agr,ees that the amount
payable under such Obligation and the Guarantee may be increased to the extent necessary to
yield to USAID the amount of the Obligation covered by the Guarantee due after provision for
payment of such Charges.

7.03 Waiver and Amendment. The failure or delay on the part of any party in
exercising any power or right under this Framework Agreement or a Guarantee shall not operate
as a waiver thereof, nor shall any single or partial exercise of any such power or right preclude
any other exercise thereof or the exercise of any other'legal power or right. No amendment or
waiver of any provision of this Framework Agreement or a Guarantee shall be effective unless
evidenced in writing signed by the Guarantor and USAID.

7.04 D1e~ality. If any provision of this Framework Agreement or a Guarantee shall be
held by any court having appropriate jurisdiction to be illegal or unenforceable, all other
provisions of this Framework Agreement or such Guarantee shall remain in full force and effect
and the parties shall enter into negotiations to amend such illegal or unenforceable provision.

7.OS GQvemin~ Law. This Framework Agreement and the Guarantees shall be deemed
to be commitments made under the laws of the State of New York,' United States of America,
and for' all purposes and in all jurisdictions shall be governed by, construed and enforced
according to the laws of the State of New York.

7.06 . Payments. All payments to be made by the Guarantor to USAID under a
G~tee shall be made in U.S. dollars in immediately available funds to the Federal Reserve
Bank of New York for credit to an account to be designated by USAID.

7.07 Communications. Any Obligation, document, notice or demand to be given to or
made under this Framework Agreement or a Guarantee by or on behalf of USAID or the
Guarantor shall be in writing made in the English language and shall be deemed to have been
duly given when received by hand-delivery, registered airmail (postage prepaid), telex or
facsimile, addressed to USAID or the Guarantor at their respective addresses and numbers set
forth in the signature page hereto or to such other address or number as one party may designate
to the other frQm time to time by nQtice hereunder.

7.08 Successors and Assigns. The provisiQns Qf this Framework Agreement and each
Guarantee are binding upon the Guarantor and shall be binding upon any successors or assigns
of the Guarantor and shall inure to the benefit of USAID and its successors and assigns. The



Guarantor may not assign this Framework Agreement or a Guarantee or its obligations hereunder
or thereunder without USAID's prior written consent.

7.09 BoeHsh and Ukrainian Versions. This Framework Agreement shall be executed
in duplicate in both an English version and an Ukrainian version; provided, however, that in the
event of any ambiguity or conflict between the English version and the Ukrainian version, the
English version shall govern.
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IN WITNESS WHEREOF, the Guarantor and USAID have caused this Framework
Agreement to be executed as of the date first above written.

GOVERNMENT OF UKRAINE,
acting by and through the
Ministry or FOmance or
By .&..o. _

Name: Petro Hermanchuk
Tide: Minister of Finance

Address:
Grushevskiy Str. 12/2
Kiev, Ukraine

-Telephone: (38044)293-5363
Facsimile: (380 44) 226-2517

GOVERNMENT OF THE UNITED
STATES OF AMERICA, acting by and
through the AGENCY FOR
JNTERNA~ON~DEVELO~~

By: fII~~ I'IU¢t
Name: William Green Miller
Tide: United States Ambassador to Ukraine

Address:
320 21st Street, N.W.
Washington, D.C. 20523-009
U.S.A.
Attention: Assistant Administrator for

Europe and the New Independent Sta~

Telephone: (202) 647-9119
Facsimile: (202) 647-9973



[Letter of CreditlDraft]

,.

APPENDIX A
, GUARANTEE OF LEI"I'ER OF CREDITIi>RAFT

[Date)
Agency for International Development
EN! Bureau Room 6724, NS
320 21st Street, N.W.
Washington, D.C. 2OS23-009
U.S.A.

As provided herein, we hereby guarantee the following [irrevocable letter(s) of
credit/draft(s» pursuant and subject to the terms of the Framework Guarantee Agreement (the
wFramework AgreementW

) dated as of , 1995 between the Government of Ukraine,
acting by and through the Ministry of Finance of Ukraine, and the Government of the United
States of America, acting by and through the Agency for International Development.

(Provide the following information with respect to·
each letter of credit or draft being guaranteed.)

Obligor (issuing bank/drawee):

Beneficiary/drawer:

Amount:"

Terms:

As primary obligor, we hereby unconditionally and irrevOcably guarantee the full, prompt
and complete payment of amounts due under the [letter of credit/draft) described above when·
due in accordance with the terms and conditions of the Framework Agreement. This Guarantee
constitutes the obligation of the Government of Ukraine in accordance with Section 3.01 of the
Framework Agreement.

Government of Ukraine

By
Nam-e--------
Tit1e~ _



APPENDIX B
OPINION OF COUNSEL

[Datej

Agency for International Development
ENI Bureau Room 6724, NS
320 21st Street, N.W.
Washington, D.C. 20523-009
U.S.A.

Gentlemen:

This opinion is furnished to you pursuant to Section 5.01(a) of the Framework Guarantee
Agreement (the wFramework AgreementW) dated as of , 1995 between the
Government of Ukraine (the wGuarantorW), acting by and through the Ministry of Finance of
Ukraine, and the Government of the United States of America, acting by "and through the
Agency for International Development (WUSAIDW

). Terms not otherwise defined in this opinion
shall have the meanings assigned to them in the Framework Agreement.

As legal counsel, I have reviewed the Framework Agreement. In connection therewith, .
I have also examined the following documents:

[Listing of relevant governmental approvals, registrations, laws and
-decrees, and of such additional documents, as to which counsel may

wish to refer, to be added.] .

Based on the foregoing and having regard for legal considerations which I deem relevant,
I am of the opinion that:

1. The Guarantor has fun pOwer, authority and legal right to issue the Guarantees,
execute and deliver the Framework Agreement and observe and perform the terms and
conditions of the Framework Agreement and the Guarantees. The Framework Agreement is and
the Guarantees will be the legal, valid and binding obligations of the Guarantor, enforceable
against the Guarantor in accordance with their terms. The Guarantor has full legal right, power
and authority to pledge the full faith and credit of Ukraine under the terms of the Guarantees.

2. All legal requirements, registrations or approvals of any governmental agency,
department, commission or authority of the Government of Ukraine for (i) the issuance of the
Guarantees and the due execution and delivery by the Guarantor of the Framework Agreement
and the Guarantees, including without limitation, approvals relating to the availability and
transfer of U.S. dollars due under the Guarantees; (ii) the legality, Validity or enforceability of
the Framework Agreement and the Guarantees; and Cui) the pledge of the full faith and credit
of Ukraine by the Guarantor under the Guarantees, have been obtained and are in full force and
effect•.
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3. The indebtedness of the Guarantor under the Guarantees issued for individual
transactions ranks at least Jmri ImD.U with all other indebtedness of the Guarantor which is
payable, or may be required to be paid, to any person or entity outside of Ukraine or in a
currency other than the currency of Ukraine, except indebtedness of the Guarantor to
international financial institutions.

4. When issued, the Guarantees will constitute the direct, general and unconditional
obligation of the Guarantor for which the full faith and credit of Ukraine is pledged.

S. The Guarantor has taken all legal action required under the laws and regulations of
the Government ofUkraine to authorize the execution and delivery of the Framework Agreement
and the issuance 'Of Guarantees and to observe .and perform the terms and conditions thereof.
There is no legal or administrative impediment for the Guarantor to make the covenants set forth
in Section 6 of the Framework Agreement with respect to the submission to jurisdiction and the
other matters contained therein. The Guarantees will be unconditional, absolute and irrevocable,
and shall remain in full force and effect until all Obligations guaranteed· by the Guarantor are
paid in full.

6•. USAID will be entitled to rely on a signature of an authorized representative of the
Government of Ukraine on an Appendix A notice as conclusive evidence that (i) all legal action .
has been taken to approve a Guarantee of the Obligations therein specified, (ii)such Guarantee
is in full force and effect, and (iii) the opinions set forth herein are true and correct with respect
~such Guarantee as if restated as of the date of such Guarantee.

Very truly yours,

[Seal]· Ministry of Justice of Ukraine .

By _

Name:
Tide:



rAPAHTIMHA CTPYKTYPHA yrODA

~U~ rAPAHTIHHY CTPYKTYPHY yrODY (<<CTPYKTYPHa yro~a») 3~1~cHeHo
~/d 1995 pOKy MilK YpR~OM YKpaiHH «((rapaHT»), RKH~ ~1e ~epe3
M1 CTepCTBO ep1 HaHc1 B YKpai HH, Ta YpR~OM Cnony~eHHx WTaT1 B AMepHKH,
RKH~ ~1e ~epe3.AreHTcTBo 3 M1lKHapO~Horo P03BHTKY (<<AMP»).

YCBIDOMnOO~M, wo AMP balKae n1~TpHMaTH npH~baHHR RK1cHHX
c1 nbcbKorocno~apcbKHx TOBap1 B Ta nocnyr, BHpobneHHx abo 1110 noxo~RTb
13 Cnony~eHHx WTaT1 B AMepHKH, nOKynURMH 3 YKpai HH 3a ocobnHBOIO
nporpaMOIO CTpaXYBaHHR 3 CTpOKOM nOBepHeHHR 540 ~H1B Ta 100%
nOKpHTTRM 3a TaKOIO ocobnHBOIO nporpaMOIO cTpaxyBaHHRi

YCBIDOMnOO~M, wo rapaHT Ta AMP balKalOTb cnpHRTH BT1neHHIO u1ei
oc06nHBoi nporpaMH AMP B YKpaiH1 11l0~0 cTpaxyBaHHRi

rapaHT Ta AMP noro~lKYIOTbCR npo HacTynHe:

P03nIn 1. BH3HA~EHHH.

Cn1~YIO~1 TepM1HH npH BlKHBaHH1 Ha~an1 MaTHMyTb HacTynHe
3Ha~eHHR (Bc1 TepM1 HH BH3Ha~eH1 B O~HHH1, npH BHKOpHCT8HH1 B
MHOlKHH1 6Y~YTb MaTH TelK caMe 3Ha~eHHR, Ta HaBnaKH):

. «rapaHT1 R»
3060B'R3aHHRX.

03Ha~ae rapaHT1IO, RKy Ha~ae rapaHT no

((3060B' R3aHHR» 03Ha~alOTb 3060B' R3aHHR EKcnopT-IMnopT 6aHKa
YKpaiHH (<<CTopOHa, RKa npH~Mae Ha ce6e 3060B'R3aHHR») 3a ~opy~eHHRM

rapaHTa 11l0~0 OKpeMHX onepaU1~ (1), RK1 cTpaxylOTbcR AMP 3a oc06nHBolO
nporpaMolO cTpaxYBaHHR ~nR c1nbcbKorocno~apcbKHx TOBap1B, Ta (11)
~nR RKHX rapaHT Ha~aB rapaHT110 3r1~Ho nOnO)l(eHHR CTaTT1 2.02.

p03DIn 2. nOPaDOK

2.01 nOORnOK. nepw H1lK p03rnR~aTH 3aRBy npo cTpaxyBaHHR AMP,
AMP BHMarae nOB1~oMneHHR, 1110 cyBepeHHa rapaHT1 R e ~1~CHOIO ~nR TaKHX
onepau 1~. DnR aKpe~HTHB1 B abo nepeKa3HHX BeKcen1 EI, 1110 6Y~YTb
cTpaxYBaTHcR._AMP 3a oc06nHBOlO nporpaMOIO cTpaxyBaHHR, rapaHT Mae
HanpaBHTH nOBinoMneHHR 3a ~OPMOIO RK Y nonaTKy A.

2.02 HanaHHR racaHTilit. rapaHT HanaBaTMMe caolO rapaHTilO no
3060B'RsaHHRX nMCbMOBMM nOBinOMneHHRM no AMP sa etlOpMOIO, RK Y
nO~aTKY A.

P03nIn 3. YMOBM rAPAHTli

.1
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3.01 6eaYMOBHa raDaHT1R. no B1aHoweHHO ao KO*HO; rapaHT1;, WO
oyae HaaaHa, rapaHT oeaYMOBHO Ta oeaB1aa~BHO rapaHTye AMP nosHy
cnnaTy s CTpOK 1 RK Hane*~Tb s aonapax Cnony~eH~x WTaTiB AMep~K~

CTOpOHOO, RKa np~~HRna Ha ceoe aoooB'RaaHHR. rapaHT BiaMosnReTbcR
sia aKuenTy, ayc~nb, aaRB, aan~T1B, npoTecTy aoo OYab-RK~X
nosiaOMneHb, a TaKO* s1a oYab-RK~x B~Mor y s~naaKY npea'RBneHHR AMP
aoo oyab-RKooiHWOO CTOpOHOO, CBO;X npas 1 s~Mor, ~~ s*~saHHR oyab-
RKHX aaXOn1B npOTH CTOPOHH, RKa npH~Ma€ 306oB'R3aHHR, a60 npOTH
bYJ1b-RKOro 1Hworo rapaHTa 3a UHMH 3060B' R3aHHRMH, Ta HacTynHHM
noro~JeyeTbcR Ha bYJ1b-RKe nOAOB*eHHR ~acy, nOHOBneHHR a60 1HW1 3M1HH
wono UHX 30boB'RaaHb. TaKa B1nMOBneH1cTb He Bnn~saT~Me Ha npaBa
YKpaiHCbKoro nOKynUR abo bY~b-RKoro ynoBHOBaJeeHoro B1~ YKpaiHcbKoro'
nOKynUR, BKno~ao~~ rapaHTa, Ta nOCTa~anbH~Ka 13 CWA aa 6Y~b-RK~M
KOHTpaKToM Ha np~a6aHHR TOBap1B Ta nocnyr 1a CWA ~epea onepaU1i,
RKi n1nnanaotb n1a uo CTPYKTYPHY yrony. U1 rapaHT1; e npRM~M,

aaranbH~M Ta oeaYMosH~M aooos'RaaHRM rapaHTa, Wo e aanopyKoo nOBHo;
nOB1p~ Ta n06po; penYTau1; YKpa;H~. U1 rapaHT1i e rapaHTiRM~, RK1
nonOSJeyoTbcR Ta MaT~MYTb S1nHoweHHR no sc1x 3000s'RaaHb, e
oeaBiaa~BH~M~, e rapaHTiRM~ CTOCOSHO nnaTe*is, a He 1HKacauii, SOH~

oynYTb MaT~ nOBHy c~ny Ta n1RT~ nOK~ sci rapaHTosaH1 TyT
3000s'RaaHHR He OY~YTb cnna~eH1.

3.02 nD~CKODeHHR. rapaHT, Ha s~aHa~eHHR AMP Ta aa nonepenHi M
n~CbMOS~M noSinoMneHHRM sin AMP, Hera~Ho CTae SinnoBi~anbH~M aa
oynb-RK1 aoo sci 3000s'R~aHHR, WO S~KOHYOTbCR aoo HeB~KoHaHi, y
B~nanKY HecnpoMoxHOCTi rapaHTa nOBHicTO i B CTpOK cnnaT~TH

npocTpo~eH~~ oopr, aoo B~KOHaT~ oynb-RK1 aoooB'RaaHHR, aoo B~p1w~T~

noaHTHBHO oynb-RK1 n~TaHHR. no aOQoS'RaaHHRx rapaHTa aa U1en
CTPYKTypHOO yronoo aoo OYAb-RKOO' rapaHT1 eo,· aoo oYnb-RKoo
CTPYKTYPHon yronoo (<<CTPYKTypHa yrona EKciMoaHKY CWA») M1Je rapaHToM
Ta EKcnopT-IMnopT 6aHKoM Cnony~eHHx WTaTis AMep~KH(<<EKciMoaHK CWA)))
a60 6Y~b-RKon rapaHT1 eo (RK s~aHa~eHO TaKon CTPYKTYPHOIO yronolO
EKC1 MoaHKY CWA) ~o EKc1M6aHKY CWA. He oOMeJeYIO~H npaBa AMP,
B~aHa~eHi B poan1n1 3.02, rapaHT MaT~Me npaso Ha KOHcynbTau1i a AMP
wono SHKopHcTaHHR AMP TaKHX npas.

3.03 nD~Mycose s~KOHaHHR. Y BHnanKy KonH oynb-RKe
aooos'RaaHHR He oyae OpHnH~HO n1~CHHM aoo np~MycoBHM ~o BHKOHaHHR
~epea 6Y~b-RKH~ cyn npoT~ CTOPOHH, RKa npH~HRna Ha ceoe
aooos'RaaHHR, aoo RKWO TaKe 3000B'RaaHHR OOMeJeeHe, aM1HeHe,
noaoasneHe ~PHnH~Hoi CHnH, aB1nbHeHe ~epea OY~b-RKY cnpaBy
nOB'RaaHy 1a aaKoHaMH YKpai HH npo oaHKpYTCTBO aoo non10HHMH,
Bi~noB1~anbH1cTb rapaHTa ,aa u1elO rapaHT1elO no B1~HoweHHo ~o TaKoro
3060B'RaaHHR oyne TaKOIO JC caMolO, RK6H TaKe 3000s' RaaHHR oyno 6
IOPH~H"IHO ~1~CHHM" npHMycoBHM no BHKOHaHHR, He Mano 6 06Me*eHb,
aM1H, Mano 6 IOPH~H"IHY cHny Ta He oyno aB1nbHeHO. HKWO oynb-RKH~
nnaT1x a60 nepeKaa no AMP (a60 CTOpOHH aacTpaxosaHo; AMP), WO Mae
SinHOweHHR no 3000B'RaaHHR, oyne BHaHaHO HeniAcHHM aoo aHynbosaHo,
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a60 B~MaraT~MeTbCR Bla AMP (a60 TaKo; CTOpOH~) nOBepHYT~ nnaTl*, UR
rapaHT1R aa TaK~M 3060B'R3aHHRM 6yae alRT~ a60. B1aHOB~TbCR RK6~
TaKoro nnaTe*y a60 nepeKaay He 6yno 6 3p06neHo. . .

P03QIn 4 nPEnCTABH~UTBO TA rApAHTIY: OKPEMI nOnO*EHHH

4.01 nDenCTaBH~UTBO Ta rapaHTi; Bin rapaHTa.
npe~CTaBnRe Ta rapaHTye:

rapaHT

(a) nOBHOBa~eHHR. BiH Mae nOBHy c~ny, nOBHOBa*eHHR Ta
Op~a~~He npaBO woao HaaaHHR u~X rapaHTiA, Ha B~KOHaHHR uiei
CTPYKTYPHO; yroa~, a TaKO~ HarnRay aa ~oTp~MaHHRM CTpOKiB Ta yMOB
uie; CTPYKTYPHO; yroa~ Ta rapaHTiA.

(6) npRMe 3060B'R3aHHR. Kon~ Ha~aHa, KO*Ha rapaHTiR 6yae
npeaCTaBnRT~ c0600 a060B'R3aHHR rapaHTa arl~HO nono~eHHR poa~lny

3.01 B~we. KO~Ha TaKa rapaHT1R 6y~e Op~a~~HO ~1AcHOO,060B'R3KOBOIO
~nR B~KOHaHHR rapaHTOM y B1~nOBi~HOCT1 ~O ;; CTpOK1B.

(B) noaBon~. Bc1 npaBH~~1 B~Mor~, peecTpaU1i a60 CXBaneHHR
6Y~b-RKOO YPR~OBOIO yCTaHoBolO, Bi~1noM, KOM1c1eo a60 ynoBHoBa~eH~M
YpRaoM YKpa;H~ CTOCOBHO (1) Ha~aHHR rapaHTiA Ta Hane~Horo B~KOHaHHR

rapaHToM nono~eHb u1e; CTPYKTYPHO; yro~~ Ta rapaHTiA, wo BKnlO~alOTb

6ea 06Me*eHb CXBaneHHR woao HaRBHOCT1 Ta nepeKaay KOWT1B B ~onapax
CWA aa U~M~ rapaHT1RM~, (1i) Op~a~~Ho; ~1AcHOCT1 Ta o60B'RaKoBoro
B~KOHaHHR uie; CTPYKTYPHO; yro~~ Ta rapaHT1A, Ta (iii)
n1aTBepa*eHHR Toro, WO ui rapaHTi; BianoB1~aoTb nono~eHHRM poaainy
3.01 B~we, OTp~MaH1 Ta MaOTb nOBHY c~ny anR a~iAcHeHHR. .

(r) PiBH03Ha~HlcTb. Bc1 3a60prOBaHocri rapaHTa 3a U~M~

rapaHT1RM~ KnaC~~iKYOTbCR Ta Knac~~lKYBaT~MYTbCR np~HaAMHi RK
piBH03Ha~Hl no Bl~HoweHHIO ao Bclx iHW~X aa60prOBaHOCTeA rapaHTa, WO
ni~nRraOTb cnnaTi, a60 cnnaTa RK~X Mo~e B~MaraT~cR, 6yab-RKiA
~13~~H1lii a60 op~a~~HiA oc061 3a Me*aM~ YKpa;H~, a60 Y BanlOT11Hw1A
Hi* BanOTa YKpa;H~, aa B~HRTKOM aa60prOBaHocT1 rapaHTa M1*HapO~H~M
~iHaHcOB~M yCTaHOBaM.

4.02 3aranbHl nono~eHHR.

(a) HeBTpy~aHHR. rapaHT noro~~yeTbcR, wo B1H He
aa1AcHOBaT~Me_H1RK~X aaxoa1B, RK1 6 nepeWKOa~an~ a60 BTpy~an~cR y
(1) B~KOHaHHR CSO; x 3060B' R3aHb CTOpOHOIO, RKa np~&ilHRna Ha ceDe
30DoB'R3aHHR, aDo npHMyc ao S~KOHaHHR TaK~X 30Dos'R3aHb, aDO (11)
SHKOHaHHR rapaHToM LlHX rapaHT1&i1 aDo np~MYCY ao BHKOHaHHHR rapaHT1&i1.

(D) Hacn1nYBaHHR npaB. rapaHT He 6yae S~~BaT~ Dyab-RK~x

perpecHBH~x npaB, WO MO~YTb S~H~KHYTH Y 3B' R3KY 1a cnnaTOO no
3060s'R3aHHRx, nOB'R3aH~X 3 rapaHT1eo, ~OK~ Ta nOK~ Bci CyMH, WO
nianRraOTb cnnaT1 3a UHM~ 3060s'R3aHHRMH He 6yaYTb nosH1cTO

.'
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cnna'feH1.

(a) 3M1HM. rapaHT HacTynHMM noro~*yeTbcR, WO 30boB'R3aHHR
rapaHTa 3a bY~b-RKO~ rapaHT1e~ He 6Y~YTb 3~1HCHeH1 y aHrnRQi 6YQb­
RKoro~onoaHeHHR, SMiHH, nOnoa*eHHR abo a1~MoBneHocT1 sin bYQb-RKHX
soboa'RsaHb, WO M1cTHTb TaKa rapaHTiR.

p03Dln 5. nEPEQYDYI YMOBM

5.01 nepenY~~1 yMOBH. B RKOCTi yMOB nepe~y~'fHX e~eKTHBHOMY
aHKOHaHH~ u1el CTPYKTypHOl yrOQM Ta, RKWO AMP S UHM noro~*yeTbcR,

AMP 6yne npencTasneHo HacTynHe, Wo sa ~OPMO~ Ta sMicTOM
3anOsonbHHTb AMP:

. (a) nDaSHM'fe posYM1HHR. B nHCbMOSOMY sHrnRni SHCHOSKH
M1H1cTepcTsa ~CTHU11 YKpalHH no cyT1 Ta sa ~opMo~'DonaTKY 6.

(b) nOBHOBaJCeHHR npencTaBHHKis. CB1QoUTBO npo nOSHosaJCeHHR
Ta spaaKH n1nnHcy OCObH(OCib), RK1 n1~nHcY~Tb u~ CTPYKTYPHY yrOAY
Ta bYQb-RKi nos1AoMneHHR abo rapaHTi1, nos'R3aH1 3 UHM.

(a) AreHT-npenCTaSHHK, nMCT ai~ M1HiCTepCTsa ~CTMU1l YKpaiHM
npo npM3Ha~eHHR OCObH, RKa by~e Q1RTM RK areHT rapaHTa Ta CSiQOUTBO
npo Te, WO UR ocoba norOn*yeTbcR bYTH areHTOM-npenCTaSHHKOM.

5.02 QonaTKos1 nOKYMeHTH. Hanan1, 'fac sin ~acy, AMP
HanasaTHMeTbCR TaKMH nonaTKOSMa.1 ~pHnM~HMH SHCHOSOK(aHCHOBKH),
cBinoUTBo npo nosHosa*eHHR, aYTeHTH~H1 3pa3KM n1nnHcia, nOKyMeHTH
Ta 1Hwa 1~opMaU1R, RKy AMP obrpYHTosaHo BMMaraTHMe.

P03Dln 6. DPMCQMKUI~

rapaHT 6essiQaHBHO noro~*yeTbcR, wo bynb-RKa cYQosa cnpaB8 abo
npauenypa, wa S~HHKHe sHacni~oK abo y 3B'R3Ky 13 ~aHa~ CTPYKTYPHO~

yraAolO, 6Y~b-RKO~ rapaHTi e~ a60 30boa' R3aHHRM 3r1~HO AO TaKa1
rapaHT11, Moxe 6YTH nopyweHa y CnonY'feHHX WTaTax AMepHKH y6yab-
RKOMy ~eaepanbHOMY cya1 a60 cy~1 WTaTY, WO sac1nae y WTaT1 Hb~-HoPK
a60 B OKpys1 KonYMb1R, abo a cya1 TpeTbol KpalHH, npHSHa'feHHM sa
cn1nbHOlO aOMoSneHicTIO Mix rapaHTOM Ta AMP, a rapaHT 6eas1n3H~Ho

n1nnRrae ~PHC~HKU1; UHX cy~1s y paai nopyweHHR 6YAb-RKOl 3 TaKHX
cnpas .a60 npoueAYP. rapaHT 06epe, npH3Ha~HTb Ta .Hani nHTb
nosHQsaxeHHRMH oc06y, ~Ha.1 oepi C aapaa pOSTawosaHHH YHb~-HoPKY, WTaT
HblO MOPK, CWA, 6YTH Horo areHTOM anR oTp~MaHHR AnR Hboro a60 sin
Aoro iMeHi Ta sin iMeH1 Moro Ma&ilHa Ta npH6YTK1B, npouecyanbHe
noS1aoMneHHR y sHnaAKy nopyweHHR 6ynb-RKo; a TaKHX cnpaa a60
npoueAYp. rapaHT TaKOX 6eaBinaHBHo noroAxyeTbcRHa oTpHMaHHR
TaKoro nOB1noMneHHR wnRXOM Ha~CHnaHHR Kon1a.1 aB1anowTo~ CWA Ha Moro
1M'R Ta aapecy, aaaHa'feHy Ha CTOp1HU1, ae CTORTb nianHcH nia U1e~

CTPYKTYPHO~ yrono~. 3aaHa~eHi yMOSH He obMe*Y~Tb npasa AMP
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nopYWHT~ bYAb-RKY 3 TaKHX cnpas ~~ npoue~yp abo 'Orp~MaTH S~KOHaHHR
bY~b-RKoro p1weHHR, SHHeceHoro CYAOM Y 3B'R3KY 3 bY~b-RKO~ 3 TaKHX
CY~OB~X cnpaB abo npOuel1YP Y bYl1b-RKOMY 1HW9MY B1AnoB1AHoMy nopRl1KY
IOPMCA~KU 11 '4101 bYAb-RKHM 1HWHM "tHHOM. rapaHT norOl1)KyeTbcR, 1Il0
p1weHHA, BHHeceHe npoTH Hboro y xo~1 bYAb-RKOl cyaoso; cnpasH abo
npoueaypH, 1Il0 BHT1Kae 3 ui£; CTPYKTYPHO; yronH abo rapaHTi;, bYAe
BHp1wanbHHM 1 MO)Ke bYTH npHBeaeHe y SHKOHaHHA y 6YQb-AKiH 1HW1H
~pHcaHKU11 y Mexax abo 3a Me~aMH CnonY"teHHx WTaT1s AMepHKH.

p03DIn 7. PI3HE

7.01 BHTpaTH. rapaHT UHM norOA)KY£TbCR rapaHTysaTH cnnaTY
AMP, Ha sHMory, ca) 6yab-RKHX sHTpaT Ha IOPHAH"tHi nocnyrH 3a byab­
RKi IOpHa~"tH1 SHCHOBKH sia YKpalHcbKol CTOpOHH, AK1 MO)Ke BHMaraTH .
AMP S pa3i Heobx1AHOCT1 Ta (b) yc1x obrpYHToBaHHx sHTpaT Ta
sHAaTK1B, BKnlO~a~"tH sapTicTb IOpHaH"tHHX nocnyr, 1Il0 BHHHKnH Y AMP Y
3B'R3KY 13 byab-RKHM IOPHl1H"tHHM 3axoaoM, 1Il0 MalOTb s1.QHoweHHR .Qo
byab-RKo; HeCnpOMO)KHOCT1 3 bOKY fapaHTa nosHicTIO abo s"taCHO
cnnaTHTH 6YAb-RKY npocTpo"teHy cyMY 3a ui£1O CTPYKTYPHOIO yroaolO abo
rapaHTi£lO. Sci P03YMH1 BHTpaTH, BKnlO"talO"tH sHTpaTH Ha IOPHl1H"tH1

. nocnyrH y 3S' R3KY 3. bynb-RKHMH IOPHl1H"tHHMH l1i RMH, 1Il0' MaTHMyTb
B1AHoweHHA ao byab-RKHX 1HWHX npaB abo n030B1B 3a uielO CTPYKTYPHOIO
yr011010 abo rapaHT1£IO, byne cnna"tyBaTH nporpaBwa cTopOHa.

7.02. 3bopH. HKIIlO .YpRn YKpalHH abo bynb-RKe Si.QOMCTSO,
areHTcTso, noniTH"tHHH nil1P03a1n "tH nOnaTKOBa 1HcneKU1R HaKpanaTHMe
"tH 3TArysaTHMe 6ynb-AK1 nOnaTKM, MHTa, 3boPM a60 1HW1 HapaxyBaHHR
(sce pa30M «3boPH») Ha abo ,y 3B'A3Ky 3 SHKOHaHHRM, SHna"telO,
HanaHHRM, peecTpaU1£1O "tM 3n1HCHeHHAM fapaHTil, fapaHT'nOrOa)KyeTbcR
cnna"tysaTH sci TaKi 3bopM. rapaHT norOa)KyeTbcR pObMTH Bci nnaTe)!C1
3a rapaHTi RMM s1 nbHHMH Ta "tHCTHMH sin bY.Qb-RKMX 3bopi B abo y
3S'A3KY 13 30bos'R3aHHRMH, abo no B1t1HOweHH~ tlO bynb-AKHx CyM, 1Il0
n1nnRralOTb cnnaT1 3a UHMM 30boB' A3aHHRMH. HKIIlO CTopoHa, RKa
npHHHAna Ha cebe 30bos'A3aHHR, '4epe3 a1lO 3aKoHy '4\11 1HaKwe He MO)Ke
cnnaTMTH ,bynb-AK1 3bopH 3a TaKHM' 30bos'R3aHHAM, fapaHT
norOn)KyeTbcA, 1Il0 CYMa, AKa n1anArae cnnaT1 3a TaKHM 30boB'R3aHHRM
Ta rapaHT1elO MO)Ke bynt 361nbweHa no P03M1pis, HeobxiaHHx, 1Il0b
oTpHMaTH Ta nepepaxysaTH AMP CyMK 30bos'A3aHb, nepeaba'4eHHX u1elO
fapaHTielO nicnA BHnnaTH TaKKX 3bopis. .

7.03 S1nMosneH1cTb Ta nonaTOK. HeCnpOMO)KHi CTb abo
3an13HeHHA 3 bOKY bYnb-AKO; CTOpOHM y SHKopHCTaHH1 6Y.Qb-AKHX
MO)KnHSOCTelii abo npas aa u1elO CTPYKTYPHOIO yrotlolO abo rapaHTiE:1O He
6Ytle poarnAtlaTHCR RK si,nMosa, abo bytlb-RKe oKpeMe a60 '4aCTKOBe
BKKopHCTaHHR by,nb-RKHX MO)KnHBOCTeM a60 npas, He 3aSa)KaTHMe bytlb­
RKOMy 1HWOMY SHKOHaHHIO abo SHKopHcTaHHIO by,nb-RKHX 1HWHX IOPH,nH~HHX
MO:lKnHSOCTeM a60 "pas. JCOtleH 3 ,n0,naTK1 S abo )!Co,nHa s1nMosneH1 CTb s1A
6y,nb-RKHX nOnO)KeHb u1e; CTPYKTYPHpi yroAH abo rapaHT1; He bYAYTb
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AiHCH~M~, AOK~ He bynYTb ninnMcaHi fapaHTOM Ta AMP.

7.04 HenoaBOM1oH1cTb. RK~O 6ynb-RKe nonoxeHHR uie;
CTPYKTYPHOl yroA~ abo rapaHTi1 byne BM3HaHO 6Yllb-~K~M CYllOM 3
Bi11nOBi11HOO op~cn~KUieo HenpaBoMipH~M abo HeoboB'R3KOB~M llO
B~KoHaHHR, sci 1Hw1 nonoxeHHR u1 e; CTPYKTYPHO; yroll~ abo TaKO;
rapaHT1i 3an~waOTbCR B nOBHiH cMni Ta nil, Ta CTOpOHM p03nO~HYTb

neperoBopH ~OAO BHeceHHR nonpaaoK no HenpaBoMipHHX abo
HeoboB'R3KOSHX nOSHKOHaHHR nono*eHb.

7.05 3aCTOCYBaHHR 3aKoHy. UR CTPYKTYPHa yrona Ta fapaHT11
BBalKaTMMYTbCR RK n1Anern1 no 3aKOH1B WTaTY HbO-HoPK, CnonY'ieHi
WTaTH AMepHKH, Ta 3 ycix npH'i~H, Y sc1x OPHAH'iHHX BHnallKax bYAYTb
KepysaTHcR, TnYMa~~THCR Ta 3abos'R3ysaT~MYTbCR AO SHKOHaHHR.
3aKOHaMK WTaTY HbO-MopK.

7.06 nnaTelKi. Sci nnaTelKi, WO MaOTb bYTH 3111HcHeHi fapaHToM
llnR AMP 3a u1 eo rapaHTi elO, MalOTb byTH 3Aia.1CHeHi S Aonapax CWA,
~oHnaMM, WO ~O]l(YTb bYTM S~KopMcTaHi 'HeraAHo, B 6aHKY ~enepanbHoro
pe3epsy HbO-MoPKY nnR KpenHTysaHHR paxYHKy npH3Ha'ieHOrO AnR AMP.

7.07 3S'R30K. ·6YAb-RKe 30bos'R3aHHR, AOKYMeHT, nOBiAoMneHHR
a60 BHMora, ~O MaOTb bYTH HaAaHi abo 3AiAcHeHi 3a u1elO CTpYKTYPHOIO
yroAoo a60 fapaHT1elO AMP a60 Bin iMeH1 AMP a60 fapaHToM, MalOTb 6YTH
3p06neHi S nHCbMOBiH ~opMi aHrn1HCbKOO MOSOO, 6YAYTb SSa)KaTHCR
oTpHMaH~MH, RKWO nocTaBneHi" ~epe3 nocHnbHoro, 3apeecTpoBaHolO
asianOWTOIO (nOnepenHR CnnaTa), TeneKCOM a60 ~aKcoM, anpecosaH1 AMP
a60 rapaHTY Ha;x BinnoBiAHi anpecH Ta HOMepH, sKa3aHi Ha cTop1HUi'
i3 ninnHcaMH, a60 Ha iHWi anpecM a60 HOMepH, RK1 KO]l(Ha cTopoHa MO]l(e
npM3Ha~aTH "tac Bin "tacy AnR OTpHMaHHR 3a3Ha"teHMx nOB1AOMneHb.

7.08 npaBoHacTynHHKM Ta ynoBHoBa)l(eH1. nonoxeHHR Uie;
CTPYKTYPHO; yronH a60 KO)KHO; rapaHT1; e 306os'R3aHHRMH fapaHTa Ta
6ynYTb 306oB'R3aHHRM~ 6YAb-RK~X npasoHacTynHMK1B Ta ynoBHOBa]l(eH~X
fapaHTa Ta cTaHYTb ni a.1CH~MM Ha KOP~CTb AMP Ta Horo npaBoHacTynHHKi S
Ta ynoBHOBa]l(eH~x. rapaHT He Mae npaBa Ha nepena~y npaB 3a u1elO
CTPYKTYPHOIO yroAolO a60 rapaHT1elO, a60 30boB'R3aHHRMH, SH3Ha~eH~M~
TyT, 6e3 nonepenHboi n~CbMOSO; 3ionM AMP.

7.09 AHrniHcbK~A Ta YKpaiHCbKHa.1 Bap1aHTM. UR CTPYKTYPHa
yrona bYAe yKnaneHa B ASOX npHMipHHKax aHrn1a.1CbKOIO Ta yKpaiHcbKOIO
MosaMH, npoTe,y BHnaAKY HeSHpa3HOCTi a60 KOH~niKTY Mix aHrnia.1CbKHM
Ta yKpaiHcbKHM Bap1aHTaMH, sap1aHT 3pobneHHM aHrn1MCbKolO MOBOIO bYAe
MaTH nepeBary.

.'
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HA 3ACBln~EHH~ BMmE3A3HA~EHoro, rapaHT Ta AMP yKnanH UO
CTPYKTYPHY yrony, WO ninnRra€ BHKoHaHHO 3 BH3Ha~eHol naTH. .

YP~ YKPAIHM, ftKHH
ni€ ~epe3 M1H1cTepCTBO
~iHaHciB YKpalHH

~~/
IMfA: neTpo repMaH~Y)(

Oocana: MiHicTp ~iHaHciB YKpaiHH

A,~peca:

Byn. rpyweBcbKoro 12/2
KH1B, YKpaiHa

Tene~oH: (380 44) 293-5363
~aKC: (380 44) 226-2517

YP~ CnOnY~EHMX WTATIB
AMEPMKM, RKHH ni€ ~epe3

Ar.EHTCTBO 3 MJ)KHAPollHoro
P03BMTKY ~

UI~Gtnt~
IM fR:YinbRM rpiH Minnep
nocana:nocon Cnony~eHHx

WTaT1B AMepHKH B YKpalH1

Anpeca:

32o,Byn. 21in1BHi~HHH 3axiA
BawHHrToH ,OKpyr. KonyMDi R,
Cnony~eH1 WTaTH AMepHKH
no yBarH . 3acTynHHKa
A A M1 H 1 C T paT 0 p a
per1oHanbHoro ynpaBniHHR
KpalH EBPOm-t Ta HOBHX
He3ane*HHX nep*aB

Tene~OH:(202) 647-9119
~aKC: (202) 647-9973

.'
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DODATOK A
rAPAHTIAHI 3060B'H3AHHR .ono AKPEDMTMBA/nEPEKA3Horo BEKCEnR

(naTa)

AreHTcTBo 3 Mf~HaponHoro P03B~TKY

EHI 50po, K. 6724, HC
320, Byn. 21, n1BH1~H~H 3ax1n,
BaWMHrTOH, OKpyr KonYM61R 20523-009
CWA

HacTynH~M MH rapaHTY£MO, WO (6e3Bfn3HBHH~/1 aKpenHT~B/~
/nepeKa3HH~/1 BeKcenb/1) e npenMeTOM CTpOKf B Ta yMOB B~3Ha'feH~X.

U1eo . rapaHT1 ~HOIO CTpyKTYPHOO yronoo (<<CTPYKTypHa yrona))) ,
nfnnMcaHoo , 1995 pOKy Mf. YpRnoM YKpalH~,

RKMH a1e 'fepe3 MiH1cTepCTBO ~iHaHc1B -YKpaiH~, Ta YpRnoM CnonY'feHHX
WTaT1B AMep~KH, RK1 niOTb 'fepe3 AreHTCTBO 3 Mi~HaponHoro P03B~TKY

(<<AMP»). . .

(HanaHTe HacTynHy fH~opMaU11O

npo KO~HH~ aKpenHT~B a60 npo
rapaHToBaH~~ nepeKa3H~H
BeKcenb. )

CTopoHa, wo npHHMae 3060B' R3aHHR: (5aHK, RKMH B~naE:/6aHK­
rapaHT):

5eHe~1UHap/CTopOHa-rapaHT:

CYMa:

CTpOKH:

SlK OCHOBHa CTopOHa, WO npHHMae 301)0B'R3aHHR, MH HacTynH~M

6e3YMOBHO Ta 6e33aCTepe~n~BO rapaHTyeMo nOBHy, WBHnKy Ta 3aBepweHY
cnnaTy npH3Ha'feHOi CYM~ 3rfnHO [aKpenMTHBa/nepeKa3Horo BeKCenR],
ftK Hane*HTb, ftK ue 3a3Ha'feHO CTpOKOM BHnnaTH y BinnOBfnHOCTf no
CTpOKfB Ta yMOB u1e; CTPYKTYPHol yronH. UR rapaHT1R e
30f)oB'R3aHHftM YpRny YKpaiHH y B1nnoBfnHocTf no p03nfny 3.01
CTPYKTYPHOi yronK. .

YpRn YKpaiHH

KHMIM'-R--------------
nocana, _
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nOllATOK 6
OPHDH~HHA B~CHOBOK

(JJaTa)

AreHTCTSO a M1*HapoQHoro poasHTKy
EHI 6~po, K. 6724, HC
320, syn. 21, n1SHi~HHA 3ax1Q,
BawHHrToH, OKpyr KonYM61R 20523-009
CWA

naHose:

UeA SHCHOSOK nOQaeTbCR Ha saw pOarnRQ ar1QHO PoaQiny 5.01(a)
rapaHTiAHO; CTPYKTYPHO; yrOQH (<<CTPY.KTypHa yrOQa•• ) niQnHcaHoi_
~~ , 1995 pOKy Mi* YpRQOM YKpaiHH (<<rapaHT»), RKHA Q1e ~epea

M1H1cTepCTSO ~1HaHc1s YKpaiHH, Ta Cnony~eHHMH WTaTaMH AMepHKH, RK1
Qi~Tb ~epea AreHTcTso a Mi*HapoQHOrO poasHTKy (<<AMP»). YMOSH, WO
1HaKwe He SHaHa~eH1 y UbOMY SHCHOSKy, HaQan1 MaTHMyTb siQnos1QH1
aHa~eHHR S CTPYKTYPH1A yroQ1.

RK ynosHosa*eHHA aQSOKat R nepernRHys CTPYKTypHy yroQY. Y
as'RaKY a UHM, R TaKO* SHS~HS HacTynH1 QOKyMeHTH:

(nepeniK siQnosiQHHX YPRAoSHX cxsaneHb, 'peecTpaUilil,
aaKOHis Ta yKaais, Ta iHWHX AOKyMeHTis, AO RKHX Mo*e
asepHyTHcR aQSOf(aT, QOAaeTbCR.) .

BHXOAR~H a. SHweaaaHa~eHHoro Ta nOCHna~~HCb Ha '~PHQH~Hi
niQCTaSH, RK1 R ssa*a~ Aope~HHMH, R Ma~ Ha ysaai HacTynHe:

1. rapaHT Mae nosHy cHny, nOSHosa*eHHR Ta ~pHQH~He npaso
SHQasaTM rapaHTii Ta SHKoHysaTM CTPYKTYPHY yrOAY, a TaKO* HarnRQaTH
aa QOTpMMaHHRM CTpOKis Ta yMOS u1e; CTPYKTypHy yrOQH Ta rapaHTilii.
CTPYKTYPHa yroQa Mae, a rapaHTi i MaTHMYTb ~PHQH~HY, QiACHY Ta
060S'RaKosy cHny a060s' RaaHb rapaHTa, WO SHK'OpMcTosysaTHMYTbCR
npoTH rapaHTa ariQHO nono*eHb npo i x SHKopMCTaHHR. rapaHT Mae
nOSHe IOpHQH~He npaso, Qosi peHi CTb Ta nOSHosa*eHHR aapY~HTHCR nOSHO~

Qosipo~ Ta Q06po~ penYTaUie~ YKpaiHH ariQHO rapaHTiAHMX YMOS.

2. Bci IOPHAH~Hi SHMorM, peecTpaui; abo yxsaneHHR 3 bOKY bYQb­
RKO; QepxaBHo; ycTaHOB.... , Bi.an1 ny, KOMi cn abo bYAb-RKO; 1HWO;
ynoBHoBaxeHo; ycTaHoB.... BiA YpRAY YKpa;HH WOQO (1) HaQaHHR rapaHTiA
Ta ~HHHoro QOQep*YBaHHR Ta BHKoHaHHR rapaHToM CTPYKTypHO; yroQ.... 1
rapaHTiA, BKn~~a~~H bea 06Me*eHb, yXBaneHHR, ariQHo rapaHT1A,
HaRSHoCTi Ta nepeKaay Qonap1s CWA; (11) aaKoHHocT1, IOPHQM~HO; CHnH­
a60 060s'RaKosoCTi WOQO SMKOHaHHR CTPYKTYPHO; YrOAH Ta rapaHTiA; 1
(iii) aapy~eHHR nOSHOIO Qos1polO Ta Q06polO penYTauiclO YKpaiHH ar1QHO

.,
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rapaHT1~H~X YMOB, 6yn~ OTp~MaH1 Ta MaOTb nOBHy c~ny ~nR 3~1~CHeHHR.

3. 3a60prOBaH1cTb rapaHTa 3r1~HO rapaHT1~, '~O Ha~aBan~CR ~nR

, 1H~~B1~yanbH~x cnpaB, np~Ha~MH1 RK pi BH03Ha'fH1 3 yc1 Ma 1HW~M~
3a6oproBaHocTRM~ rapaHTa, utO n1~nRraoTb cnnaT1, a60 'cnnaTa RK~X

Moxe B~MaraT~cR, 6Y~b-RK1~ $13~'fH1~ a60 ~p~~~'fH1~ ocob1 3a MexaM~
YKpaiHI1, abo y Ban~T1 1HW1~, H1x BanOTa YKpaiH~, Kp1M
3a60proBaHocT1 rapaHTa M1xHapoAHHM ~1HaHcoBHM yCTaHOBaM.

4. n1 cnR HatlaHHR rapaHT1 i CKnatlaTMMYTb npRMe, aaranbHe Ta
6e3YMOBHe 306oB'R3aHHR rapaHTa,mo CTaHe 3anOPYKOD nOBHOD tlOB1pH Ta
no6poi penyTaU1i YKpa;H~. ,

s.,rapaHT BXHBae Bc1x Op~n~'fHMX aaxon1B, ~o B~MaraDTbCR ar1~Ho

aaKoH1B 1 nOCTaHOB YpR~y YKpaiH~ a MeTOO 3anO'faTKyBaTH B~KOHaHHR Ta
BnpoBanxeHHR Yron~, a TaKOX Ha~aHHR rapaHT1~ Ta nOTp~MaHHR cTpoK1B
1 yMOB. no rapaHTa He BXI1BaT~MeTbCR HiRK~X 0P~~~'fHI1X abo
a~M1Hi cTpaTMBH~X aaxo~i B CTOCOBHO B~aHa'feHHR 3060B' RaaHb ar1 ~HO
poani ny 6 naHO; CTpyKTYPHOi yronM 3 nOCMnaHHRM Ha ninnern1 CTb
Dp~Cn~KU1i Ta B 1HWMX Moxn~BMX B~nanKax. rapaHTii 6ynYTb
6eaYMoBH~M~, a6conoTH~M~ Ta 6e3Bi~aMBHMM~, MaTMMyTb nOBHy cHny~nR
3~1~cHeHHR, ~OKH Bc1 rapaHToBaH1 306oB'RaaHHR, ~o HanaoTbcR
rapaHToM, MaOTb 6YTI1 nOBH1cTO cnna'feHi.

6. AMP Mae npaBO nOKnaCT~CR Ha n1tlnMC ynoBHoBaxeHoro
npenCTaBHHKa M1H1cTepCTBi $1HaHc1B YKpaiHI1, RK 3aaHa'feHO y
nOB1nOMneHH1 nO~aTKa A, 010 e aaKnO'fHHM cB1~oUTBOM npo (1) Bc1
OPH~I1'fH1 3axo~~, 010 6ynM BXHT1 a MeTOO yXBaneHHR rapaHT1;
BI13Ha'feHI1X 30boB'RaaHb, (11) npo Te, 010 rapaHT1R Mae nOBHy cHny ~nR

a~1~CHeHHR, Ta (111) npo Te, 010 Bci ap06neHi BMCHOBKM e ~1MCH~MH Ta
npaBMnbH~M~ CTOCOBHO uiei rapaHTii, RK 6yno BCTaHOBneHO ar1nHo HOpM
Ha 'fac ninn~caHHR TaKo; rapaHTi;. .

3 nOBaroo,

Cne'faTKa)

KHM: _

IM'R:
nOcatla:



INTERAGENCY AGREEMENT

BETWEEN THE UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT

AND

THE EXPORT-IMPORT BANK OF THE UNITED STATES

1. Project Title: Economic Restructuring and 2. Prorct Number 110-0009
Financial Sector Reform Ob igation No~ llO-OOO9-G-SIOO-OO

3. Appropriation Symbol 72X0402 4. Bud~et Plan Code WNPX-95-16200-V990

S. Funds Control Number 5621100 6. Fiscal Year FY 1995

7. Completion Date September 30, 1998 8. Original X or Amendment No.

9A. Prior Funding 9B. Funding Obligated this Document 9C. New Total Funding
SO $146,082 .. S246,082 .

10. Authority: Freedom Support Act; Section 631(b) of the Forehm Assistance Ad of 1961. as amended.

11. Brief Program Description: ServicesJrovided by the Export-ImPQrt Bank of the United States in connection
with the USAID Ukraine Export C~ it Insurance Facility, as further defined in the attached Annex A
Proe.ram Description.

12. Liaison Offices!Additional Representatives

A. Export-Import Bank of the United States B. United States Agency for International Development
William Redway . Richard A. Johnson
Kenneth Tinsley Charles ~haus . I

Thomas Fitzpatrick Laurier ailloux
Bernard Lubran

13A. Signature by Authorized Representative 13B. Signature by Authorized Representative

EXPORT-IMPORT BANK of UNITED STATES AGENCY FOR
the UNITED STATES INTERNATIONAL DEVELOPMENT

BY: . ~~ ~&t--- lay: ~~~
4 t

NAME Raymond Albright ~AME Carlos Pascual

[rITLE Senior Vice President [rITLE D~ty Assistant Administrator
Bureau for urope and New Independent States

DATE June 15, 1995 PATE June 15, 1995

14. This Interagency Agreement consists of this face sheet and the following items (if checked):
X Schedule X Annex A - Program Description
X Annex B - Financial Plan and Budget K Annex C - Standard Provisions



SCHEDULE

A. Pumose of Aereement

This Agreement between the Ex~rt-Import Bank of the United States, hereinafter
referred to as the -Recipient Agency,- anCl the U-nited States Agen~ for International Develop­
ment roSAID) is entered into under the authori~ of Section 632(6) of the Foreign.Assistance
Act of 1961, as amended. The Agreement defmes the procedures under which USAID will
reimburse the Recipient Agency to act as servicing agent for USAID in connection with the
USAID Ukraine Export Credit Insurance Facility. .

B. Pumose of Proeram

The Program, further described in Annex A Consists of services to be provided by the
Recipient Agency in connection with the USAlD Ulciiine Export Credit Insurance Facility.

C. Fiscal Terms

1. Execution of this Agreement constitutes an obligation by USAlD of· the funds
specified in Block 9B of the face sheet of this Agreement.

2. USAlD funding for the Program is limited to the amount obligated. If the
Recipient Agency chooses to continue Program activities after USAlD funomg has been
exhausted, tile Recipient Agency agrees to use its own fund for that purpose.

3. The fmancial plan in Annex B sets forth the budget for implementation of the
Prosram. Within the total budget amount for the Program, the Recipient Agency may adjust
individual line items, provided that (1) any adjusted line item does not Change! more than 15
per cent of the amount shown for that fine Item in the financial plan and (2 the Recipient
.Agency gives USAlD written notice of the adjustments. Adjustments to the bu get that exCeed
15 per cent for anyone line item shall require prior written approval of USAID.

D. Billine. Financial and Proeress JWx>rts

1. The Recipient Afency will bill USAID through OPAC procedures or by
submitting a Standard Form 108 (SF-1081), addressed to: .

United States Agency for International Development
MIFMICMP/GIB
SA-2, Room 700
Washington, D.C. 20523-0209

2. The original and two copies of each guarterly fmancial report required under
Section B.2 of the Standard Provisions (Annex C) of this Agreement shalf be furnished to the
above-stated address. In addition, a copy of each financial report shall be submitted to:

United States Agency for International Development
ENlIPD
Room 4725 NS
Washington, D.C. 20523-0086.

ENI 632(b) iAA F_ DIICd 1/10195 - 2.-



1.

Ukraine.

E. Pro&ram Reportin&

1. Reports

a. Periodic Pro&ress Reports: The Recipient A~ency shall submit to USAID
on a quarterly basis a financial report that includes budget information on accrued expenditures,
commitments, and disbursements of funds provided under this Agreement.

b. Final Report: Not later than 60 days following the completion date of the
Program, the Recipient A~ency shall prepare and submit to USAID, in form and substance
satisfactory to USAID, a fmal fmancial report. This final report shall provide a chronological
summ~ of the information required generally for the periodic progress reports for the period
from the beginning of the Program to its completion.

2. C;Qnsul~on

. The Recipient Agency and USAID will cooperate to assure that the purpose ofthis
Agreement will be accomplishoo. To this end, the Recipient Agency and USAID, at the request
ofeither, will exchange views on the progress of the Program, the performance of obligations
under this Agreement, and other matters relating to the Program.

3. Compliance with USAID Policy Guidance

. From time to time, USAID may issue policy and operational guidance regarding
the implementation of the Program. The Recipient Agency hereby a~rees to comply with all
such guidance, as USAID may convey to the Recipient Agency in wnting. .

4. Notification

The Recipient Agency shall notify USAID promptly in writing of any audits of
activities financed by thiS Agreement initiated by or at the ~uestof the Recipient Agency, the
Office of Management and Budget or the Genei'al Accounting Office.

F. Special Provisions

A1wlicable Re&ulations

USAID is invoking the authority ofSection 498B (j) of the Forei~n Assistance Act
(FAA) of 1961, as amended to enable the Recipient Agency to apply Its own statutes,
regulations, ~licies, and procedures in administering the USAID Ukraine Export Trade Credit
Insurance Facility on behilf of USAID notwithstanding any' statutes and regulations (including
environmental regulations) applicable to USAID, except for (a) chapter 11 of the FAA, (I»
section 634A of the FAA ana the comparable notification requirements in USAID's annual
appro:priations acts, (c) sections 669 ana 670 of the FAA ana sections 306 and 307 of the
Cnemtca1 and Biological Weapons Control and Elimination Act of 1961, and (d) section 1341
of title 31 of the United States Code ("Anti-Deficiency Act"), the Congressional Budget and
Impoundment Control Act of 1974, the Balanced Budget and Emergency Deficit Control Act of
1985, and the Budget Enforcement Act of 1990.

2. CounttY Eligibility

For purposes of this Agreement, the term "Cooperating Country- shall mean the

I!N1 632(b) 1M. F_ DlIIal· 1/10195 -3-



3. .A&ent's Liability

Nothing in this Agreement shall be deemed to create any liability on the part of
the Recipient Agency for any action taken or omitted to be taken by It in connection with its
administering, as servicing agent for USAID, of the USAID Ukraine Export Credit Insurance
Facility. .

G. Conflicts

Conflicts between any of the parts of this Agreement shall be resolved by applying
the following descending order of precedence: .

Face Sheet
Schedule
Annex C, Standard Provisions
Annex B, Financial Plan and Budget
Annex A, Program Description

ENI 632(b) 1M FOIDI Dated 1/1019.5 -4-



ANNEXA

PROGRAM DFSCRIYI'ION

INfRODUCTION

USAID has developed a special export credit insurance facility (the -USAID Insurance
Facility-) to sUpj)Oq the sales by eligible U.S. exporters of agricultural-related goods and
services to the Ukraine. The obligations insured un(ler the USAlD Insurance Facility will be
supported by the Government of the Ukraine. The AID Insurance Facility will support U.S.
exports and commercial ties to the Ukraine and assist in the development of the Ukrainian
agricultural sector. Under the USAID Insurance Facility, USAID w1l1 provide insurance to
cover exports of approximately $175 million. USAID will be responsible for the operation of
the USAID Insurance Facility and the payment of all claims thereunder.

DESCRIPTION OF EXPORT-IMPORT BANK OF THE U,S, ACTIYmES

The Export-Im~rt Bank of the United States (-Eximbank-) will service the USAID Insurance
Facility on behalf of USAID. Eximbank will receive all applications from U.S. eXP9rters (or
other USAID-approved applicants) for export credit insurance under the USAID Insurance
Facility, will review such applications for completeness, The ap'plications will be reviewed in
accordance with USAID established criteria for product eligibility and Eximbank's standard
exporter underwriting procedures for short-term single buyer lOsurance policies. Such exporter
un(lerwriting procedures involve evaluation of the applicant's financial strength vis-a-vis tfie size
of the transaction to be insured, as evidenced by the applicant's financial statements and a credit
reP9rt. Applicant's Disclosure Certificate will also be reviewed. Upon completion of its
review, Eximbank will submit its evaluation, together with the application and accompanying
documentation, to USAID for final decision. USAID will be responsible for initiating contact
with the Government of Ukraine and ensuring that all requisite approvals are obtaine(l, After
USAID's approval of the application and upon receipt of direct instructions from USAID,
Eximbank, on behalf of USAID, will issue a comnutment to the applicant for a period not
exceeding 90 days (or, if USAID otherwise approves, for a longer ~nOd.) Premiums and any
other payments oWing by the insured or other partjes will be ~d directly to USAID.· After
notification from USAID of receipt of premium from the applicant, Eximbank, on behalf of

. USAID, will issue to the applicant an lOsurance policy in substantially the form previously
approved by USAID, except for any declarations, endorsements, amendments or other changes
cfeemed necessary or advisable by Eximbank. Except for actions against USAID which will be
made directly uPQn USAID, all overdue reports, requests for assignment of J)Qlicy proceeds
and notifications from the insured under the lOsurance policy will be submitted to Eximtiank, and
Eximbank will forward such documents or requests to USAID. Eximbank will receive and
process all filings of claims, will review claim documentation to determine if the claim complies
with the terms and conditions of the applicable insurance policy, and will submit a recommenda­
tion to USAID as to whether ·the claIm should be paid, tosetfier with claim documentation. If
USAID approves the claim, it will, after receipt of msured's Release and AssiBnment
documentation, pay the insured directly. IfUSAID denies the claim, it will notify the msured
directly. USAID will undertake and be responsible for any collection or recovery efforts or
other actions in connection with the insurance policy.

USAID and Eximbank will work closely in the implementation ofthe USAID Insurance Facility.

In addition to the foregoing, Eximbank will also take any actions it considers necessary or
desirable to the performance of its role as servicing agent for USAID in the operation of the
USAID Insurance Facility.

ENI 631(b) IAA fClnll DaIcd 1110/95 -5-
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STAFFING

To assist Eximbank in fulfilling its role as servicin~ agent, USAID will fund the salary and
benefits of Eximbank's personnel that will be assigned to this Program as well as other
administrative costs and exJ?C:llses. The Program wilf fund ~rsonnel and administrative costs
and expenses associated With the review and processing of applications for, export credit
insurance and claims as further defined below:

Vice President

Assistant Vice President

Underwriters

Policy Administrator .

Underwriting Assistant

Claims Officer

File Maintenance Personnel

ENI 632(b) IAA F_ DIIecI 1/10/95

R~nsible for management and day-to-day
declsionmaldng on Program. Ensures all EXimbank
divisions and. key personn~l involved in Program
are kept appnsed of operations.

Involved in day-to-day oversight of program to
ensureJplicauons and policy documents are
praces pursuant to ~table standards and to
ensure Program standards are met. Maintains
dialogue with all relevant Insurance Division per­
sonnel involved in Program. .

Review applications to ensure completeness.
Clarify information with exporters and Policy
Administration Department. . Responsible for
policy .instructions to Policy Administration De­
partment for creation of insurance ~licy docu­
ments. Notify applicant of USAID decision regard­
ing application and, in general, communicate with
applicant on related matters as directed by USAID.
Contact Ukrainian authorities as need arises to
clarify application issues. Work closely with
USAfD, m particular, to obtain decisions on appli­
cations and other relevant issues.

---'-

Prepares all j)9licy documentation and review for
accuracy. Maintains computer data base related to
policy_ Issuance. Responsible for the mailing of
USAID policy documents to insured.

Receives applications and tracks all related docu­
mentation. Maintains (lie system, coordinating
information with all involved divisions and de~­
ments within Eximbank, especially Policy Adminis­
tration Department. Performs miscellaneous ~ing
and recordkeeping duties and receives and dlteCts
all telephone inquiries.'.
Receives all claims and establishes internal system
to track claim processing. Reviews claim documen­
tation and identifies coverage or non-eoverage
issues. Communicates with tran'saction participants
(exporters, assignees, obligors,~ as necessary.
Prepares recommendation to USAID.

Creates and maintains (lie system. Responsible for
overseeing (conversion of) hard copy ofapplication

-6-



Other Staff

I!NJ 632(b) 1M f_ OIled 1110195

to microfiche format, tracking data and file retrieval
as needed for application processing.

Perform other functions necessarY. or advisable to
fulfilling Eximbank's role as servicing agent.

-7-
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ANNEX C

STANDARD PROVISIONS

A. GENERAL

1. The Recipient Agency shall be accountable for all funds made available to it under this
Agreement. Funds not expended by the Recip-ient Agency by the Completion Date of the
Piogram (as defined below) and funds ex~nded for pUlpOses or activities not authorized by this
Agreement shall be promptly refunded to USAID.

2. The Completion Date for the Program shall be the date stated in Block 7 of the face sheet
of this Agreement, or such other date as the~es may- agree to in writing. ·Completion Date·
for this purpose means the estimated date by which all USAID-fmanced services Will have been
performed and all USAID-financed goods will have been furnished for the Program as
contemplated in this Agreement. Except as USAID may otherwise agree in writing funds
transferTed under this Agreement mal' not. be used to finance services performed iftet the
Completion Date or goods furnished after the Completion Date. .

3. Except as USAID may otherwise agree in writing, the Recipient Agency shall, not later
than nine months following the Completion Date, submit to USAID reguests for reimbursement
or liquidation ofoutstanding advances under the Program. Funds whicll have not been disbursed
and for which reimbursement requests have not been received by USAID as of nine months
following the Completion Date of the Program may be unilaterally deobligated by USAID.

4. In order to be eligible for reimb.ursement under this ABreement, expenditures must be
consistent with all·applicable laws and regulations, as set forth 10 F.I, AWbcabJe Reeu1ations,
of the Schedule to this Agreement.

B. BILLING AND FINANCIAL REPORTS

1. The Recipient Agency shall bill USAID as provided in the Schedule. The' amount billed
will be determined by the Recipient Agency and Will be billed for an ex~diture transfer into
an account administered by the~ecipient Agency and for which the Recipient !t-gency provides
fiscal reports to OMB an(1/or the Department of Treasury. This amount will be treated by
USAID as an advance and will be expended based on the quarterly reports, described below,
detailing the implementation of the Program.

2. The financial report submitted for liquidation of advances or ~uests for reimbursement
shall, as provided in tne Schedule, contain current quarter and cumulative amounts as follows:

Budget Budget Current Quarter Cumulative Remaining Budget
Line Item Amount Disbursements Disbursements Balance

3. The financial reports will be used to liquidate the advance authorized by this Agreement.
The Recipient Agency shall submit its quarterly report within 30 days after the end of the
applicable quarter. An original and three copies of the report shall be furnished to USAID at
tile address(es) s~ified in the Schedule of this Agreement. The ~rt must be signed in the
original by an authorized official of the Recipient Agency billing office.

4. The final reP.Ort reflecting the fact that there will be no additional expenditures under the
agreement will be c~early markea -FINAL,· so that USAID may take appropriate fiscal actions
to close the accounting records. .

EN1 631(b) 1M PonD Dale4 1110195 -9-



C. PROGRESS REPORIS

The periodic progress r~rts (as specified in the Schedule to this· Agreement) shall include
a narrative descnption of fmancial commitments, ex~diturcs and disbursements ~st the
approved budget. These. periodic p-rogress reports shall be keyed to approved planning
documents as may be requiied in the Sclleduleto this Agreement. .

D. PROCUREMENT

The Recipient Agency' agrees to use the funds transferred hereby to cover costs incurred in
~g out the Program in accordance with the terms and conditions of this Agreement and will
admmister the funds (including procurement and monitoring actions) in accordance with its own
procedures and Section 498B {Il) of the Foreign Assistance Act of 1961, as amended. .

E. REPORTS AND RECORDS

1. The Recipient Agency shall keep full tmd complete records and accounts with respect to
the funds transferred hereby m accordance with genenilly accepted U.S. Government accounting
principles.

2. The Recipient Agency shall not enter into any contracts or irant agreements without fust
seeking prior approval in writing from USAID. If the RecipIent Agency enters into any
contracts or grants, the Recipient Agency' shall ensure that contracts and grants include a clause
providing that all contractors or grantees financed with funds provided hereunder maintain books
and records related to the Program in accordance with generatly~ted accounting principles
as formally prescribed by the United States, the COOperating Coun~, or the Iilternational
Accounting Standards COmmittee (an affiliate of the International Federation of Accountants).
Further, tile Recipient Agency shall ensure that ensure that contracts and grants include a clause

. providing that all such tiookS and records of all contractors and grantees financed with funds
aIlocateO hereby may' be audited b.Y the Recipient Agency, USAID, or other authorized U.S.
Government official for a period of~ree (3) years from die expiration of the con~ct or grant.

F. IMPLEMENTATION AND MONITORING

1. Overall Program supervision shall be the responsibility of the Recipient Agency.

2. For each interval of the fiscal year as ~ified in the Schedule to this a~reement, the
Recipient shall submit to the office identified in Block 12B of the face sheet of thIS A~ment
a report on Program implementation. The report shall be submitted within 30 days after the end
of tile interval covered by the report. The report shall, for the ~riod covered, include financial
commitments, expenditures, and disbursements in connection with the Program.

3. In addition, the Recipient Agency shan submit to USAID such other information as
USAID may reasonably ~uest regar(ling the implementation of the Program and the
expenditure of funds under this Agreement.

G. AUDIT AND INSPECTION RIGHTS

1. Audit and in~tion requirements as set forth in the In~r General Act of 1978, as
amended (the WActW) shall apply. with re~t to the funds transferred·hereby. The Office of the
In~tor General for USAID shall ensure full compliance with all applicable provisions of the
Act in coordination with the appropriate office of the Recipient Agency, which shall provide all
appropriate assistance or other support.

an 632{1l) 1M '- Daled 1110195. - 10-



2. The Recipient Agency shall not enter into any.contracts or gr.ant agreements without fIrst
seeking prior approval in writing from USAID. The following provisions will be enforced
should tile RecIpient ~gency enter into any contract or grant agreement that is approved by
USAID. .

a. The Recipient Agency shall ensure that grants and contracts include a clause providing
that audit and inspection requirements as set forth in the Inspector General Act of 1978, as
amended, (the"Act") shall apply with respect to the books and records of any contractor or
grantee fInanced with funds transferred hereby.

b. The Recipient Agency shall ensure that grants with non-U.S., nongovernmental
organizations include an audit clause which requires iliat if a grantee receives $100,000 per year
or more under such a grant, the grantee agrees that it shall have an independent fInancial audit
made of the funds provided under such a ~ant. The fInancial audit of the funds disbursed to
the grantee shall determine whether the receipt and expenditure of the funds provided under the
grant are in accordance with generally accepted accounting principles and whether the grantee
has complied with the terms of the agreement. An audit shall be conducted for each fIsCal year
of the grantee. The audits shall usUally be performed annually, but not less frequently than
every two years. The audits shall be performed in accordance with generally accepted
government auditing standards issued by tlie Comptroller General of the Umted States.

C. The Recipient Agency shall ensure that contracts with non-U.S. contractors include
the appropriate audit and examination of records clauses as specifIed in the Federal Acquisition
Regulations. .

d. The Recipient Agency shall ensure, by. appropriate written arrangements with aid
rec~ients, that sucll USAID-ftnanced assistance sluill be subject to audit and inspection by
autliorized U.S. Government officials.

H. AMENDMENTS AND MODIFICATIONS

1. Implementation letters may be used to record mutually a~eed up<?n adjustments to Annex
A (Program Description) or to Aimex B (Financial Plan and Buoget) without formal amendment
to this Agreement. In addition, USAlD, from time to time may issue implementation letters to
furnish additional information about matters addressed in this Agreement. Imj)lementation letters
shall not be used, however, to modify the Schedule or Annex C (Standard Provisions) of this
Agreement or to increase the amount of funds obligated under this Agreement. Such changes
shall only be accomplished through formal amendment of the Agreement.

2. This Agreement may be amended, modifIed or canceled upon the mutual, written
agreement of bOth parties.

I. AUTHORIZED REPRESENTATIVES.

For all p~oses relevant to this Agreement, the Recipient Agency will be represented
by the individu3.l ioentified in Block 13A or the individual hording or acting in the same office,
and USAID will be represented by the individual identified in Block 13B or the individual
holding or actipg in the same office. Each party may, by written notice to the other pamr,
designate additioilal representatives, who shall serve as representatives for all purposes specified
in such notice. The Recipient Agency and USAID hereby designate as additioDai representatives
the persons named in Blocks 12A and 12B, respectively, who may exercise all powers under this
Agreement other than amending, modifying or canceling the Agreement. USAID may accept
as duly authorized any instrument signed by representatives of the Recipient Agency until receipt
of wrItten notice of revocation of tJieir authority.

. EN! 632(b) IAA F_ Daled 1/10195 - 11 -



J. INTERNATIONAL TRAVEL

1. Except as USAID may otherwise agree in writing, all travel fmanced under this
Agreement shall be subject to the Federal Travel Regulations.

2. Except as USAID may otherwise agree in writing, travel financed under this Agreement
to all international destinations shall be subject to United States Embassy or USAID Mission
clearance in accordance with guidance issued from time to time by USAID. The Recipient
Agency is hereby advised that in some instances, several weeks' advance notice may be J'e9uired
in order to obtain the neces~ approvals for certain international destinations. AccordlOgly,
the Recipient Agency shall adVIse USAID in Washington of proposed international travel at least
six weeks in advance if possible.

K. INELIGmLE COUNTRIES.

Except as USAID may otherwise agree in writing, funds provided under this Agreement
will only' be expended for services to be provided by tfie Recipient Agency in connection with
USAID s Ukraine Export Credit Insurance Facility.

. ENJ 632(b) LV. POIIIl DaIed 1/10195 - 12-



Clearance Sheet for:

Inter-Agency ~greement with the Export-Import Bank or the US
Project 110:-0009

Document (Obligation) No.: 110-0009- G-5100-00

=MWalker~DaIe~
Clearances:

ENIlPER, LMailloux Date c//5"'/~'>
ENIlED, RJohnson :;:;'~~:;:=-Date G#>~f S-

=5?Pn~maviC g:=!Jfrt:~ =,
ENIlPCS, PMatheso' I Date s;
ENIlNCA, BKline Date
GC/ENI, TGeiger Date r2b'"

Funds for the services requested are available:

ENIlFS, MLew ~ Date ~hif .,~,

FISCal Data:
Project Number: oo9ס-ס11
Appropriation Symbol: 72,xo'fD2-
Budset Plan Code: Jt)A)~X- 9~ _11iJ:JtJT:)- V'I90
~bligation ~umber: I' I) - QOOe, - 6""5/00 - 00
Fiscal Year. q~ ..
Amount: iJ .2.%J () Sl ;l • O"D
Funds Control No. 5(, ~ , I C'b

U:\mwalker\ukraine.iaa
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us. AGENCY fOR

INTERNATIONAL

DEVELOPMENT

FROM:

Waiver No. ~5-0009-02

APR II 1995

ACTION MEMORANDUM FOR THE DEPUTY ASSISTANT
ADMINISTRATOR FOR PROGRAM OPERATIONS, EN!

~ D,ENIIED
Lauri 0, ENllPER

SUBJECT: Economic Restructuring and Fin_clal Sector Reform Project (110-0009):
Amendment No.4 - USAID Ukraine Export Credit Insurance Program

ISSUE: We require your approval on the following actions:

1) to authorize an amendment to project 11().()()()9 to fmance a program of short-term
export credit insurance for ~gricultural-related inputs to Ukraine. The new life of
project (LOP) total will be increased by $30 million, with the. new LOP funding
totalling $160 million. All other budget items covel'ed under Amendment No.3,
totalling $130 million, remain the same. The Project Assistance Completion Date
(PACD) will be extended through September 30, 1998 to allow for the completion of
project activities under the Ukraine Export Credit Insurance Program.

2) to invoke the authority of Section 498B 0) of the Foreign Assistance Act of 1961,
as amended, (the FAA) to enable the Export-Import Bank of the United States
(EXIM) to apply its own statutes, regulations, policies, and procedures in carrying out
this program on behalf of USAID notwithstanding any statutes and regulations
applicable to USAID which are inconsistent with or contrary to EXIM statutes,
regulations, policies, and procedures.

BACKGROUND and DISCUSSION: The purpose of the Economic Restructuring and
Financial Sector Reform Project ,oo9ס-ס11 under which the Ukraine Export Credit Insurance
Program will ~ funded, is to support the transformation of New Independent States'
command economies into market-based economies. The purpose of the $30 million dollar
Export Credit Insurance Program is to leverage over $130 million in export financing to
guarantee exports of US agricultural inputs (seeds, fertilizer. herbicides, pesticides, and
agricultural equipment) to Ukraine. The US.Government and US agribusiness suppliers will
develop a public-private partnership to foster economic growth both in the US and Ukraine.

320 TWENlY·fIRST STllEET. N.W. WASHINGTON. D.C. 20523
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This increase in LOP funding does not change the project focus of the project's major
components: fiscal sector, financial sector, and market environment. It simply includes
anticipated project costs for the Ukraine Export Credit Insurance Program.

The Economic Restructuring and Financial Sector Reform Project 11()-()()()9, under which the
Ukraine Export Credit Insurance Program will operate, was authorized on June 1, 1992 at
$18 million. It was amended on March 19, 1993, raising the LOP funding to $77 million
and to expand activities in fiscal reform, adding a new component in the market
environment. It was amended again on June 2, 1993 and LOP funding was increased to
$130 million. On January 6, 1994, the project authorization was amended for a third time.
This amendment extended the PACD from June 1, 1996 to lune 1, 1997 and added a new
component for. investment and trade.

It is proposed that the Ukraine Export Credit Insurance Program in the Ukraine, as described
in the attached Program Description, be authorized under the Economic Restructuring and
Financial Sector Reform Project, and that the Economic Restructuring and Financial Sector
Reform Project Authorization be amended to reflect increased LOP funding and extension of
the PACD from June 1, 1997 until September 30, 1998 which will allow for the completion
of this Ukraine Export Credit Insurance Program activity.

Ukraine has an immediate need for agricultural inputs to ensure that this year's harvests will
be bountiful. President Kuchma has stressed that increased productivity in this year's harvest
is urgently important for the country's entire economy. US agricultural firms have a large
number of potential clients in Ulaaine, but cannot provide the needed products because
EXIM cannot provide its programs to a country with Ukraine's current credit rating. A
formal review has begun to upgrade Ukraine's credit rating, but will not be finished soon
enough to affect this year's crops. Ukraine also requires substantial balance-of payments
support which only US leadership can ensure.

Because of the urgent nature of Ukraine's agricultural needs and the lack of regular EXIM
programs, this interim facility provides the best opportunity to get needed agricultural inputs
to Ukraine in time to make an impact on this year's harvest. .

NOTWITHSTANDING: Because of the urgent and immediate need to establish the Ukraine
Export Credit Insurance Program, as well as the program's essentially commercial nature,
we are requesting that you invoke WnotwithstandingWauthority under Section 498B G) of the
Foreign Assistance Act of 1961, as amended, to waive and suspend all statutes and applicable
regulations, under USAID programs, including USAID's Environmental Procedures (22
CFR 216). Instead, the EXIM will execute and enforce its own environmental regulations to
implement the U1craine Export Credit Insurance Program.

ENVIRONMENTAL CONSIDERAnONS: However, in recognition of the environmental
significance of some of the likely export comPta<!ities, such as fertilizers and pesticides,
USAID will undertake a series of~el efforts to assist private agribusinesses and
government agencies in the Ukraine to properly manage and control the transport, storage,
and use of agricultural chemicals. These efforts will include: (1) collection of product and
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related information from exporters (by use of an environmental questionnaire to be included
in EXIM's application package); (2) the immediate commissioning of an environmental
review of pesticide use and regulation issues in the Ukraine; and (3) development of both
short-term and long-term program activities, to be carried out by USAID based on the
findings of that review. These future program activities will be designed to foster sustainable
agricultural chemical use practices which achieve improved agricultural performance
consistent with human health and environmental quality improvement objectives.

IMPLEMENTATION ARRANGEMENTS: Using authorities within the fiscal year 1995
Appropriations Act, the FREEDOM Support Act, and the FAA, USAID will fund export
credit insurance to support US agricultural' exports to Ukraine. USAID will work with
EXIM to issue the insurance and require the Government of Ukraine to provide a sovereign
guarantee on all transactions for which it will provide insurance. To cover the US risk,
USAID will pay into the Treasury Department's federal financing account an appropriate
subsidy, up to a total of $30 million in USAID furids. In case of default, the federal
financing account will pay claims by US exporters.

To manage the financial transactions operating under this program, the Office of
Management and Budget will establish program and financing accounts with Treasury. BNI
will then request a reapportionment from the existing NIS account to the new Treasury
program account. ENIlPCS/B will forward, through Management Bureau's Budget Office to
OMB, the request for reapportionment from the NIS account to the program account. This
involves requesting a decrease in the NIS account and an increase in the Treasury program
account. The two requests will be prepared simultaneously. Once funds are reapportioned,
the program account must be tracked by two different categories: (1) subsidies and (2)
administrative costs for the program. The financing account will be established
simultaneously with the program account. The purpose-of the financing account is to pay
claims arising from defaults.

As guarantee commitments for specific export transactions are cleared and signed in
USAID's Financial Management OfficeJLoan Management Division (FMILMD), a
simultaneous reservation and obligation is recognized. A liability is assumed at that point
and funds are obligated in the program account. Perfection of the contract is assumed by
receipt of the insurance premium from the exporter. This triggers the outlay of the subsidy
obligation from the program to the fmancing account. Also deposited into the financing
account are premiums paid by exporters. Reservations and obligations for the·administrative
costs will be recorded in the program account including program oversight, contracts for
audits, and other miscellaneous documents such as travel authorizations,' as necessary.
Payments for these expenses are made directly from the program account.

Payments will be triggered through EXIM provisions of notification to USAIDIFMILMD of
a default by the importer. FM/LMD will arrange for payment through Financial
Management/Cash Management and Payments Office (FMICMP). Simultaneously,
notification of the payment for default will be made by EXIM to the Government of Ukraine
at the time the claim is forwarded to USAID by EXIM. Follow-up to ensure reimbursement
by the Government of Ukraine will be the responsibility of FMILMD.
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Several concerns were raised and addressed on this program. First, it was. claimed that the
IMP does not count short-term export financing balance of payments support. This claim is
wrong and we have confirmed 'our contribution with the IMP. Second. concerns were raised
over Ukraine's repayment ability within the original 360 day repayment terms and the ability
to affect this year's planting season. This has been. met by extending the repayment period to
540 days, which also allows for sales of agricultural inputs for next year's planting season.
Third, because of extraordinary requirements of time, the program's importance and
uniqueness, the desire to make the program mirror normal EXIM insurance programs as
closely as possible, and after consultations with the Management Bureau, it was .
recommended to invoke -notwithstanding-authoritY and specify that USAID would substitute
EXIM's regulations in favor of USAID's. EXIM's regulations are considered more
appropriate for the commercial nature of this program.

It is anticipated that USAID/Kiev will rely on support from the Office of the General
Counsel and ENIIED concerning the review and approval of conditions, covenants, and other
project implementation matters which may require legal or technical reviews not otherwise
available to the USAlDMission. .

CONGRESSIONAL NOTIFICATION: The Congressional Notification (CN) was sent to
Congress on March 17, 1995. This program has been thoroughly vetted with Congress.
Two Congressional holds placed by the Senate and House Appropriations Committees have
been lifted. Particular Congressional concern stemmed from repeated calls by the
Government of Ukraine and the Ukrainian-American community for the immediate opening
of the EXIM in Ukraine for medium and long-term credits. The US Government explained
that this is not possible under current law and credit risk review, but the proposed program
will help build the positive credit history Ukraine needs for its credit rating· to improve
enough so that EXIM can re-openShort-term financing. With good repayment, the terms·
could ultimately open to medium and long-term. The extension of this program from 360 to
540 day~ also addresses this concern.

AVAlLABllJTY OF FUNDS: A total of 530 million is to be made available for this
Ukraine Trade Credit Insurance Program and will be obligated within the newly authorized
PACD of September 30, 1998.

RECOMMENDATION: Based on the foregoing, we recommend that by sig~g below,
you:

1) approve the short-term single-buyer trade credit insurance program proposed for
the Ukraine with an estimated LOP Funding of 530 million to establish the Trade
Credit Insurance Program as described in the Program Description;

2) amend the Economic Restructuring and Financial Sector Reform Project (11()-()()()9)
by increasing LOP Funding by 530 million and extending the PACD from June 1,
1997 until September 30, 1998 which will allow for the completion of this project
activity; .



3) invoke the authority of Section 498B (j) of the FAA, to enable EXIM to apply its
own statutes, regulations, policies, and procedures in carrying out this program on
behalf of USAID notwithstanding any statutes and regulations applicable to USAID
which are inconsistent with or contrary to EXIM statutes, regulations, policies, and
procedures.

Approved:

Disapproved: _

Date: ~ /2:« If1S--

ATIACBMENTS:

Attachment A:
Attachment B:
Attachment C:

Attachment D:

Program Description
Project Authorization Amendment No. 4
Guarantee Providing a Government of Ukraine Sovereign
Guarantee
Actiol.1 Memorandum for Administrator Atwood

•
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MEMORANDUM FOR THE RECORD

SUBJECT: USAID Procedur~s for Processing Applications Under the
Ukraine Export Credit Insurance Program

DATE: October 24, [REVISION]

The procedures outlined below represent the combined efforts of
several offices involved in the processing of applications
including ENI/PD, ENI/PCS/B, ENI/ED, M/B/RA, G/EG/CI and
M/FM/LMD. Once actual processing of the applications begin,
modifications will be made as necessary. .

1. An application is received by the U.S. Eximbank (Eximbank),
who will forward a copy to USAID (ENI/ED/AG) for initiation
of its review and clearance process. Eximbank will process
the application following its standard procedures and in
accordance with the terms and conditions of the Inter-Agency
agreement with USAID. Eximbarik's review process should be
completed within three days of the receipt of the
applicat~on.

2. Upon completion of its review, Eximbank will forward a
letter of recommendation with accompanying documentation,
which will include a brief discussion of the factors behind
its decision for USAID's records, to USAID (ENI/ED).

3. The established ENI Bureau Review Committee, consisting of
representatives of ENI/ED/AG, ENI/NCA/WN and ENI/EEUD/ENR
will analyze each application's appropriateness and
acceptability from the agricultural input and environmental
perspectives.

4. Applications which the Review Committee recommend for
·approval, on receipt of the recommendation from Eximbank,
will be held until such time as an offer on sovereign
guarantee is recieved for the subject transaction from the
government of Ukraine.

320 TWENTY-FIRST STREET. N.W. WASHINGTON. D.C. 20523
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5. Once an offer of Ukrainian sovereign guarantee has been
recieved for an appication, relevant informa'tion will be
forwarded to G/EG/CI for calculation of the subsidy cost,
and cleared by M/FM/LM, M/B and approved by the CFO, after
which reservation of the necessary funds in the accounting
system will be done by ENI/PCS/B. The package will be then
be forwarded to the Director, ENI/ED, for approval of the
application.

6. If USAID's Review Committee (see para 3) recommends
disaproval of a Ukrainian approved application, a memorandum
to 'this effect will be faxed to Eximbank and to USAlD/Kiev
once signed by the Director, ENl/ED. Pertinent details of
the disapproved application will be forwarded to the Ukraine
Eximbank and the Ukraine Ministry of Economy for information
only.

7. Following its review and approval, the Ukrainian Eximbank
will submit a Guarantee of Letter of Credit to u.s. ,
Eximbank, which will forward a copy of this guarantee to
USAlD (ENl/ED). Upon receipt of these documents, ENl/ED/AG
will forward the final memorandum of approval to the DAA/ENI
for signature. This ~ignature will serve to obligate the
USAlD funds.' '

8. Once signed, the original documentation will be forwartled to
M/FM/LMD to record the obligation of the subsidy in the
program account.

9. A copy of the signed document will also be faxed to Eximbank
who, as USAlD's agent, will issue a binding commitment on
the transaction, valid for up to 90 days. Exim Bank will then
forward to M/FM/LM a copy of the 90 day commitment binder.

10. The exporter will make payment of a non-refundable premium
to USAlD.

11. M/FM/LMD will notify Eximbank of receipt of the premium.
Eximbank will then issue an insurance policy on the
transaction. Premium payment must be made prior to the
expiry date of the commitment.

12. Once issued, the policy is non-cancelable by USAlD.
M/FM/LMD will outlay the subsidy from the program account to
the financing account effective the date of the insurance
policy.

13. Eximbank, following issuance of the insurance policy, will
forward to M/FM/LM the original documentation of the
transactions, including, but not limited to, the 90-day
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commitment document and the insurance policy with its
attached endorsements.

ADMINISTRATIVE EXPENSES:

1. Reservations and obligations for the administrative costs
will be recorded in the program account based upon the
Inter-Agency Agreement, as well as contracts for audits and
other miscellaneous documents such as travel authorizations,
as necessary. Reservation of funds will be made as
documents are cleared through ENI/FS and M/FM/LM.
Obligation will subsequently be recorded by M/FM/LMD when
obligations are executed. PaYments for these expenses are
made directly from the program account.

CONCURRENCE:
ENI/PCS/B:KSimpson. DRA~F~T__~__.Date__1~0~/&24A___
ENI/ED/EG:CUphaus DRAFT Date_1.0~/~2~4~_
ENI/NCA:SGrossman DRAFT Date__1~0~/&2.7 _
M/B/RA:BBowlesbey DRAFT Date__.1~1~/~6 _
G/EG/CI:LRassetti DRAFT Date 10/24
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., ...
Date: 6/14/95 .

To: Mary Ann Walker,AID

From: Thomas Fitzpatrick,EXim~~

aE: Application review under the ~ID/Ukraine Insurance program

Applications submitted to Exim under the referenced insurance
program will be reviewed under the following criteria:

1) COMPLETENESS OF APPLICATION

A determination will be made as to whether the applicant properly
filled out the application. If certain quest~ons were not
completed or che applicant provided unclear responses on
significant items on the application, Exim will contact the
applicant to get the necessary information.' Such a ,review will
also include a determination as to whether the products are
listed in Annex A to the application and whether the Disclosure
Certificate(Annex C) was properly filled out. Unless requested by
AID on a specific case,Exim will generally not make a
determination on the completeness of responses to the
Environmental Information Document (Annex B of the application) .
Eximbank will not be required to review or comment on the
validity and enforceability of letters of credit, shipping
documents or other pertinen~ documents relating to the .
transaction during the application stage. This' information would
only be reviewed in the event of a claim.

2) SCOPE OF· EVALUATION

Exim will prepare a report addressing the acceptability of the
applicant as an AID insured based on our evaluation of the
application and any supporting information submitted with the
application. Comment and recommendations on the acceptability of
a particular applicant will be based on the applicant's responses
in the application as well as the following:

A) Reputation of the applicant based on relevant credit
information contained in the credit agency report submitted on
the applicant.

S} An appropriate credit assessment will be made on the
financial condition of the applicant based on their current
financial statement. Where appropriate, Exim will follow-up with
the applicant for clarification bf any unusual or unexplained
items on the financials. The purpose of such an analysis would be
to determine that the applicant is financially viable and that we
can reasonably be assured that based on their financial
con~ition that the applioant can perform under the contract with
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the buyer.

c) If applicable, under certain cases, Exim will utilize relevant
information in its own files on an applicant as an additional
source of background information on the applicant.

.( P"~
D) Exim will forward a copy of the complete application"with our
report within a ~easonable time of its submission to Exfm and
await AID~s response to the request. Exim will assist AID in
providing any additional information AID may require on a
specific case. AID will make the final determination on whether
the application should be approved after they consult with the
appropriate authorities in the Ukraine on their willingness to
include the transaction under the program.

E} Once Exim receives a clear written response from AID on the
disposition of a particular application, Exim will promptly
notify the applicant of the final decision. If the application is
approved, Exim will issue the appropriate formal AID Cemmitment.
If premium is paid during the Commitment period, Exim upon
appropriate notification from AID that the premium was received
will issue the AID policy to the insured. Exim will continue to
address any questions that may arise in relation to the coverage
afforded and consult with AID as needed.

cc Comiskey
Tinsley
Lubetzky



APPROVAL MEMORANDUM FOR THE UKRAINE
EXPORT CREDIT INSURANCE PROGRAM

Pursuant to the Authority delegated to the Director, ENI/ED, in the
Delegation Memorandum dated xxxxx, you have been requested to
approve the guarantee by the united states Agency For International
Development to the below mentioned company [NAME, ADDRESS,
CORPORATE STATUS, Telephone, FAX], hereafter referred to as the
exporter/applicant (application attached), for repaYment of credit
advanced for the purchase of U.S. source origin goods.

The guarantee will cover the sum of Dollars XXXXX, issued as a
Letter of Credit by the Ukrainian Bank [NAME, ADDRESS] payable to
the exporter/applicant.

Applications by the exporter and Ukrainian importer have been
reviewed by the U.S.EX-Im Bank, acting as agent for U.S.A.I.D., by
the Ukrainian EXIM Bank and by U.S.A.I.D.'s committee set up for
purposes of overseeing and managing the guarantee facility•. As
part of the criterion for final acceptance, a sovereign guarantee
has been issued by the GOU, after review of the application.

Based on review of the application by the U.S. EX-1m Bank and
U.S.A.I.D.'s facility committee it is recommended that you

[APPROVE] or [DISAPPROVE]

of the proposed quarantee.

[BRIEFLY STATE REASON]

Approve _

Disapprove-----


