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USAID Project No. 263-0243
Project Grant Agreement
For
Administration of Justice Support
Dated:

Between

The Arab Republic of Egypt ("Grantee")
And

The United States of America, acting through the

U.S. Agency for International Development ("USAID").

Article 1: The Agreement

The purpose of this Agreement is to set out the
understandings of the parties named above ("Parties'"), with
respect to the undertaking by the Grantee of the Administration
of Justice Support Project ("Project'") described below and with

respect to the financing of the Project by the Parties.

Article 2: The Proiject

SECTION 2.1. Definition of Project. The Project, which

is further described in Annex 1, will consist of activities which
will result in enhancement of the capability of the Egyptian
justice sector to dei_ver judicial services in a more timely
fashion and apply the rule of law. Annex 1, attached, amplifies
the above definition of the Project. Within the limits of the
above definition of the Project, elements of the amplified

description stated in Annex 1 may be changed by written agreement
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of the authorized representatives of the Parties named in Section
8.2., without formal amendment of this Agreement.

SECTION 2.2. Incremental Nature of Proiject.

(a) USAID's contribution to the Project will be provided
in increments, the initial one being made available in accordance
with Section 3.1 of this Agreement. Subsequent increments will
be subject to ava:lability of funds to USAID for this purpose,
and to the mutual agreement of the Parties, at the time of a
subsequent increment, to proceed.

(b) Within the overall Project Assistance Completion
Date stated in this Agreement, USAID, based upon consultation
with the Grantee, may specify in Project Implementation Letters
appropriate time periods for the utilization of funds granted by

USAID under an individual increment of assistance.

Article 3: Financing

SECTION 2.1. The Grant. To assist the Grantee to meet
the costs of carrying out the Project, USAID, pursuant to the
Foreign Assistance Act of 1961, as mended, agrees to grant the
Grantee under the terms of this Agreement not to exceed Three
Million United States ("U.S.") Dollars ($3,000,000) ("Grant").
The Grant may be used to finance foreign exchange costs, as
defined in Section 6.1, and local currency costs, as defined in

Section 6.2, of goods and services required for the Project.
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SECTION 3.2. Grantee Resources for the Proiject.

(a) ‘he Grantee agrees to provide or cause to be
provided for the Project all funds, in addition to the Grant, and
all other resources required to carry out the Project effectively
and in a timely manner.

(b) The resources provided by Grantee for the Project
will be not less than the Egyptian Pound equivalent of Eight
Hendred Seventy Thousand U.S. Dollars ($870,000), including costs
borne on an "in-kind" basis.

SECTION 3.3. Project Assistance Completion Date.

(a) The "Project Assistance Completion Date" (PACD),
which is December 30, 2000, or such other date as the Parties may
agree to in writing, is the date by which the Parcties estimate
that all services financed under the Grant will have been
performed and all goods :inanced under the Grant will have been
furnished for the Project as contemplated in this Agreement.

(b) Except as USAID may otherwise agree in writing,
USAID will not issue or approve documentation which would
authorize disbursement of the Grant for services performed
subsequent to the PACD or for goods furnished for the Project, as
contemplated in this Agreement, subsequent to the PACD.

(c) Requests f-r disbursement, accompanied by necessary
supporting documentation prescribed in Project Implementation
Letters are to be received by USAID or any bank described in
Section 7.1 no later than nine (9) months following the PACD, or

such other period as USAID agrees to in writing. After such
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period, USAID, giving notice in writing to the Grantee, may at
any time or times reduce the amount of the Grant by all or any
nart thereof for which requests for disbursement, accompanied by
necessary supporting documentation prescribed in Project
Implementation Letters, were not received kefore the expiration

of said period.

Article 4: Condition Precedent to Disbursement

SECTION 4.1. First Disbursement. Prior to any

disbursement or to the issuance b USAID of any commitment
documents under this Agreement, tne Grantee shall, except as the
Parties may otherwise agree in writing, furnish to USAID, in
satisfactory form and substance, a statement of the names and
titles of the persons authorized pursuant to Section 8.2 to act
as the representatives of the Grantee, together with a specimen
signature of each person specified in such statement.

SECTION 4.2. Notification. When USAID has determined

that the condition precedent specified above has been met, it

will promptly notify the Grantee.

SECTIOﬁ 4.3. Terminal Date for Condition Precedent. If
the condition sbecified in Section 4.1 has not been met within 60
days from the date of this Agreement, or such later date as USAID
may agree to in writing, USAID may terminate this Agreement by

written notice to Grantee.



Article 5: Special Covenants

SECTION S.1. Payment by the Ministry of Justice of

Taxes, Tariffs, Duties and Other Levies.

(a) To the extent that (i) any contractor financed under
the Grant, (ii) any personnel of any such contractor, (iii) any
personal effects (including personal vehicles) of any such
personnel, (iv) any equipment, materials or other property
provided or used under the Grant, (v) any work or services
performed under the Grant, or (vi) .ny transaction (including any
commodity procurement) financed under the Grant 1s not exempt
from identifiable taxes, tariffs, duties or other levies
(including social insurance assessments) imposed under the laws
in effect in the Arab Republic of Egypt, the Ministry of Justice
shall, unless otherwise expressly provided in Project
Inplementation Letters, pay the same with funds other than those
provided under the Grant.

(b)Y For purposes of this Section 5.1, (1) each reference
to "contractor'" shall be deemed to include any individual (who is
not a citizen or permanent resident of the Arab Republic of
Egypt) or organization (which is not organized or incorporated
under *the laws of the Arab Republic of Egypt) performing work or
services or supplying commodities, under any agreement financed
under the Grant (including contracts, grants, cooperative
agreements, subcontracts, and subagreements under grants and
cooperative agreements); and (ii) each reference to "personnel"

shall be deemed to include all individuals (whether contractors



-6 =
or employees of contractors) performing work or services, or
supplying commodities, under an& agreement referred to in the
preceding clause who are not citizens or permanent residents of
“he Arab Republic of Egypt, and all family members of such
individuals.

SECTION 5.2. Documentation Required for Duty-Free

Importation of Commodities and Personal Effects. The Grantee

agrees that the Ministry of Justice shall provide to the Egyptian
Customs Authority letters of guarantee and any other
documentation required for the duty-free importation of

(1) equipment (including vehidles), materials and supplies
(hereinafter collectively referred to as '"commodities") financed
under the Grant; (ii) commodities imported for use in connection
with work or services to be performed under the Grant; and (iii)
the perscnal effects referred to in clause (iii) of Section 5.1
(a) hereof. ‘uch letters of guarantee shall provide for payment
by the Ministry of Justice, with funds other than those provided
under the Grant, of all customs duties and other taxes imposed on
such commodities and such personal effects which are not exempted
from customs dutles or re-exported.

SECTION 5.3. Project Evaluation. The Parties agree to

establish an evaluation program as = rt of the Project. Except
as the Parties otherwise agree in wr %ting, the program will
include, during the implementation of the Project and at one or

more points thereafter:
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(a) evaluation of progress toward attainment of the
objectives of the Project; .

(b) identification and evaluation of problem areas or
constraints which may inhibit such attainment;

(c) assessment of how such information may be used to
help overcome such problems; and

(d) evaluation, to the degree feasible, of the overall
development impact of the Project.

SECTION 5.4. Ratification. The Grantee will take all

necessary action to complete all legal procedures necessary to
ratification of this Agreement and will notify USAID as promptly
as possible of the fact of such ratification.

SECTION 5.5. Participation of Ministry of Justice

Personnel in Proiject Activities. The Grantee will make

available, in a timely manner, all Ministry of Justice staff and
nversonnel who are to participate in all Project financed

activities.

Article 6: Procurement Source

SECTION 6.1. Foreign Exchange Costs. Disbursements

pursuant to Section 7.1 will be used exclusively to finance the
costs of goods and services required for the Project having their
source and origin in the United States (Code 000 of the USAID
Geograpnic Code Book as in effect at the time orders are placed
or contracts entered into for such goods or services) ("Foreign

Exchange Costs"), except as USAID may otherwise agree in writing,
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and except as provided in the Project Grant Standard Provisions
Annex, Section C.1(b) with respect to marine insurance.

SECTION 6.2. Local Currency Costs. Disbursements

pursuant to Section 7.2 will be used exclusively to finance the
costs of goods and services required for the Project having their
source and, except as the Parties may otherwise agree in writing,
their origin in Egypt ("Local Currency Costs"); provided,
however, that the eligibility cf local goods and services shall
be limited in accordance with Section 18Alc of USAID Handbook 1B,

Chapter 18, or any successor provision.

Article 7: Disbursement

SECTION 7.1. Disbursement for Foreign Exchange Costs.

(a) After satisfaction of the condition precedent, the
Grantee may obtain disbursements of funds under the Grant for the
Foreign Exchange Costs of goods or services required for the
Project in accordance with th=2 terms of this Agreement, by such
of the following methods as may e mutually agreed upon:

(1) Dby submitting to USAID, with necessary
supporting documentation as prescribed in Project Implementation
Letters, (A) requests for reimbursement for such goods or
services, or, (B) requests for USAID to procure commodities or
services on Grantee's behalf for the Project; or

(ii) by requesting USAID to issue Letters of
Commitment for specified amounts (A) to one or more U.S. banks,

satisfactory to USAID, committing USAID to reimburse such bank or
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banks for payments made by them to contractors or suppliers,
under Letters of Credit or othe?wise, for such goods or services,
or (B) directly to one or more contractors or suppliers,
committing USAID to pay such contractors or suppliers for such
goods or services.

(b) Banking charges incurred by Grantee in connection
with Letters of Commitment and Letters of Credit will be financed
under the Grant unless Grantee instructs USAID to the contrary.
Such other charges as the Parties may agree to may also be
financed under the Grant.

Section 7.2 Disbursement for Local Currency 7osts.

(a) After satisfaction of the condition prec: ent, the
Grantee may obtain disbursements of funds under the Gra -t for
Local Currency Costs required for the Project in accorda-cc with
the terms of this ..greement, by submitting to USAID, with
necessary support documentation as prescribed in Project
Implementation Letters, requests to finance such costs.

(b} The local currency needed for such disbursements may
be obtained by acquisition by USAID with U.S. dollars by
purchase. The U.S. dollar equivalent of the local currency made

available hereunder will be the amount of U.S. dollars required
by USAID to obtain the local currency.

SECTION 7.3. Other Forms c¢f Disbursement. Disbursements

of the Grant may also be made through such other means as the

Parties may agree to in writing.
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SECTICN 7.4. Rate of Exchange. Except as may be more

specifically provided under Sec£ion 7.2, if funds provided under
the Grant are introduced into Egypt by USAID or any public or
private agency for purposes of carrying out obligations of USAID
hereunder, the Grantee4will make such arrangements as may be
necessary so that funds may be converted into currency of the
Arab Republic of Egypt at the highest rate of exchange prevailing
aﬁd declared for foreign exchange currency by the comvetent

authorities of the Arab Republic of Egypt.

Article 8: Miscellaneous

SECTION 8.1. Communications. Any notice, request,

document, or other communication submitted by USAID or the
Grantee to the other under this Agreement will be in writing or
by telegram or cable, and will be deemed duly given or sent when

deliver=1 to such party at the following addresses:

To the Grantee:

Ministry of International Cooperation

Jepartment for Economic Cooperation with the U.S.
48-50 Abdel Khalik Tharwat Street

5th Floor

Cairo, Egypt

;o0 USAID:

USAID

106 Kasr El Aini C:ireet
9th Floor

Cairo, Egypt
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To the Implementing Organization:
Ministry of Justice

Lazogll Sg. Bab ET Luk
Cairo, Egypt

All such communications will be in English, unless the
Parties otherwise agree in writing. Other addresses may be
substituted for the above upon the giving of notice.

SECTION 8.2. Representatives. For all purposes relevant

to this Agreement, the Grantee will be represented by the
irdividual holding or acting in the office of Minister of State
for International Cooperation and/or the Administrator of the
Department for Economic Cooperation with U.S.A., and the Minister
of Justice, and USAID will be represented by the individual
holding or acting n the offi-e of Director, USAID, each of whon,
by written notice, may designate additional representatives for
all purposes other than exercising the power under Section 2.1 to
revise elements of the: amplified description in Annex 1. The
names of the representatives of the Grantee, with specimen
signatures, will be provided to USAID, which may accept as duly
authorized any instrument signed by such representatives in
implementation of this Agreement, until receipt of written notice

of revocation of their authority.

SECTION 8.3. Language of Adreement. This Agreement is

prepared in both English and Arabic. In the event of ambiguity
or conflict between the two versions. ‘he English language

version shall prevail.
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SECTION 8.4. Standard Provisions Annex. A "Project

Grant Standard Provisions Annex'" (Annex 2) is attached to and

forms part of this Agreement.

SECTION 8.5. Effective Date. This Agreement shall enter

into force when signed by both Parties hereto.

IN WITNESS WHEREOF, the Grantee and the United States of
America, each acting through its duly authorized representatives,
have caused this Agreement to be signed in their names and

delivered as of the day and year first above written.
ARAB REPUBLIC OF EGYPT

UNITED STATES RICA
e s
BY : ey A T BY

NAME :Dr. Nawal El Tatawi NAME : Edward S. Walker, Jr.

TITLE: Minister of Economy and TITLE: American Ambassador
International Cooperation

ARAB REPUBLIC OF EGYPT UNITED STATES OF AMERICA
T ' n#z ;)// /
BY : - " _ BY : LU )
NAME : Dr. Hassan Selim NAME : John R. Westﬂ&y
TITLE : Administrator of the TITLE: Director,
Department for Eccnomic USAID/Eaypt

Cooperation with U.S.A.




Implementing Organization

In acknowledgement of the foregoing Agreement, the following

representative of the implementing organization has subscribed

his nane:

BY . L
Py e

NAME : Farouk Seif El Nasr

TITLE : Minister of Justice




Annex 1
Amplified Project Description
Administration of Justice Support Project(263-0243)

A.Introduction:

Since the early 1970s, Egypt nas keen mcving to an open economy.
This shift to a free market economy has accelerated in recent
years. In order for Egypt o cor~inue to attract foreign and
domestic investments and strengtn-.1 tne private sector, the
business community nmust feel confident that 1t 1s operating in an
environment that will protect its interests and resolve its
disputes quickly, fairly, and consistently. Changes 1in
legislation designed to stimulate the private sector have not
been accompanied by sufficient changes to nodernlze the courts.
The Project seeks to improve the operatlon and perfcrmance of
Egyptian civil courts as well as the quality of judiclal and
legal services with respect <o commerclal and other aspects of
modern law.

B. Project Description:

The objective of the Administration of Justice Support project is
to support the Ministry of Justice in accomplishing its own
objectives of delivering judicial services in a more timely
fashion and improving judicial skills and Lnformation base.

In the area of Court Administration Improvement, the Project will
undertake the following activities In Two pilot civil courts:

o Automa=-.on of Two Pilot CTivil Courts - Through a '"process
re-englneering" approacn, dminlstrative changes within the
jurisdiction of the Ministry of Justice will ke identified.
These improved procedures =“1ll be automated as appropriate.

° Training Programs for Court Persconnel - A number of
different types of training will be introduced to support
the new automated svstems -evelcped under the previous
activity.

® Identifica-ion of Procedural Rerorn - Support the Ministry
of Justice efforts in vrocedural rerorms in the area of
civil and commercial law.

. Training in the Use or 2utomated Database - The Project will
train judges in the use ~f software and existing legal
information database. 1t will also provide software

packages such as ord wrocessing and appropriate legal
software 1In order to tfacilitate the “udicial workload.

BEST AVAILABLE cOpY
i\



In the area of Informed Judiciary, the Project will undertake the
following activities:

. Training Programns for Judges - The Project will provide
support to the MNational Center for Judicial Studies (NCJS)
which will enable it to provide the judiciary with the
necessary training to upgrade .ts skills. This support
consists of: Curriculum development and training for career-
long judicial education/training, clinical court training,
legal English, and judicial exchanges; research and training
materials; and assistance to strengthen the administration
of training progranms.

An improved court administration and a more informed judiciary
will result in a more efficient and transparent administration of
justice which will be mcore responsive to the emerging private
sector. This w1ll ennance IZgvpt's transltion to a4 nore market
driven economy, where a supportive legal =nvironment will resolve
business disputes nore qu -kly and cecnsistently.

By the end of the Project, 1t (s expected that: 1) 1in the pilot
courts, civil judicial processes will be more responsive to the
needs of the public; 2) in the pilot areas, confidence levels
will have risen in the responsiveness and effectiveness of the
judiciary in civil and commercial areas. This will be achieved
through the outputs indicated below.

In the area of improved civil court administration, the followinc
will be acconplished:

(1) Two pllot civil court systens are fully functioning
with judicial, administrative and financial tunctions
streamlined and automated.

(2) Court personnel are trained in automated administration
systems,
(3) Judges in the pilc~ areas have received training in th=

use c¢r the legal datac .e.

(4) HMajor structural caus
Justice (requlring ragulatc
ind methods rfer overc~—ing

es or Jdelays in dellivery of
ory change) nave been ildentified
Then nave neen proposed.

In the area of informed Jjuaiciary, =—he ollowing will k>
accomplished:

D NCJS otfers re~:lar entry-i=svel courses for new judges
(e.qg. court admlin.. rsation, =rial technigues, etc.) and
continued legal education ¢ourses in areas such as
international contracting, ccommercial law, etc.)

2
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(2) Judges have improved knowledge and understanding in
subjects relevant to the structural adjustment efforts of
the GOE (e.g. commerclal law, International contracts law,
alternative dispute resolutlion nechanisms, ) as well as
other appropriate topics.

C. Implementation and Method of Financing:

The length of the Project is five years. Implementation will be
the responsibility of the Ministry crf Justice with the assistance
of a prime contractor who will establish an office in Cairo. The
contractor will provide technical assistance, training,
commodities procurement, and internal evaluation.

For the National Center for Judicial Studies, the contractor will
provide technical assistance to strengthen the NCJS research
resources and administrative capacity. It will z.so provide
technical assistance to develcp courses for new and experienced

judges.

For court administration, 23 U.S. contractor will conduct studies
necessary for streamllning court procedures, and an Egyptian sub-
contractor will implement the automation activities under the
guidance of the U.S. contractor.

USAID will be responsible for undertaking the necessary
contractual arrangement with a competitively selected prime
contractor as well as to contract rfor any evaluations and audits.

D. Cost Estimates and Financial Plan:

The USAID contribution to the Project 1s estimated to be
$17,300,000 million over the Iive yvear i1ife of Project. The
USAID contribution will be used to finance technical assistance,
training and commodities, as well as audits and evaluation.

The attached table presents an 1llustrative financial plan.
Changes may ke made to the plan upon mutual agreement between all
representatives of the parties named in the text of the Agreement
without formal amendment o the Agreement 1f such changes do not

cause USAID's contribution to =Mceed -~e amount specified in the
text of the Agreement. sdditional o as this Project will be
incrementally tunded, it should e noted that future AID
obligations are subject ©2> - swvallapllity or rtunds and mutual
agreement of the parties to ;> _-eed.

The GOE will contribute =zraining =space, utilities, and staff
salaries while on training and wil! ussume responsibility for
recurrent costs assoclated with the Project starting in year 4 of
the Project. GOE contribution also will inc..ude funds from the AID
Activity Trust Account (FT300) to cover alilrrares for participant
trainees and computers.

R - S

- BEST AVAILABLE Copy
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Administration of Justice Support Project
(263-0243)
-illustrative Financial Plan

($000)
FY 946 Future USAID GOE
Obligation obligations Total Planned Total planned
. life of life of project
Budget Item Project contributions
Obligations
Training, Technical 3,000 14,300 17,300 *870
Assistance 4 Commhd1Liu5v4 o o
Audit, hssgsegsients &
Evaiuations - U - 500 500 - 0 -
TOTAL 3,000 14,800 17,800 870
. e b L S
* Exchange rate $1 - LE 3.4
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ANNEX 2

Project Grant Standard

Provisions Annex

Definitions: As used in this Annex, the "Agreement'" refers to
the Project Grant Agreement to which this Annex is attached and
of which this Annex forms a part. Terms used in this Annex have
the same meaning or reference as in the Agreement.

Article A: Proiject Implementation Letters.

To assist the Grantee in the implementation of the Project,
USAID, from time to time, will issue Project Implementation
Letters that will furnish additional information about matters
stated in this Agreement. The Parties may also use jointly
agreed-upon Project Implementation Letters to confirm and record
their mutual understanding on aspects of the implementation of
this Agreement. Project Implementation Letters will not be used
to amend the text of the Agreement, but can be used to record
revisions or exceptions which are permitted by the Agreement,
including the revision of elements of the amplified description
of the Project in Annex 1.

Article B: General Covenants

SECTION B.1 Consultation. The Parties will cooperate to
assure that the purpose of this Agreement will be accomplished.
To this end, the Parties, at the request of either, will exchange
views on the proygress of the Project, the performance of
oblijyetions under this Agreement, the performance of any
consultants, contractors or suppliers engaged on the Project, and
other matters relating to the Project.

3ECTICN B.2 Execution of Proiject. The Grantee will:

(a) carry out the Project or cause it to be carried out
with due diligence and efficiency, in conformity with sound
technical, financial and management practices, and in conformity
with those documents, plans, specifications, contracts, schedules
or other arrangements, and with any modifications therein,
approved by USAID pursuant to this Agreement; and

(b) provide qualified and experienced management for, and
train such staff as may be appropriate for the maintenance and
operation of the Project, and, as applicable for continuing
activities, cause the Project to be operated and maintained in
such manner as to assure the .>ntinuing and successful
achievement of the purposes c¢i the Project.
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SECTION B.3 Utilization of Goods and Services.

(a) Any resources financed under the Grant will, unless
otherwise agreed in writing by USAID, be devoted to the Project
until the completion or termination of the Project, and
thereafter (as well as during any period of suspension of the
Project) will be used so as to further the objectives sought in
carrying out the Project.

(b) Goods or services financed under the Grant, except as
USAID may otherwise agree in writing, will not be used to promote
or assist a foreign aid project or activity associated with or
financed by a country not included in Code 935 of the USAID
Geographic Code Book as in effect at the time of such use.

SECTION B.4 Taxation.

(a) This Agreement and the Grant will be free from any
taxation or fees imposed under laws in effect in the territory of
the Grantee.

(b) To the extent that: (1) any contractor, including any
consulting firm, any personnel of such contractor financed under
the Grant, and any property or transaction relating to such
contracts; and (2) any commodity procurement transaction financed
under the Grant, are not exempt from identifiable taxes, tariffs,
duties or other levies Iimposed under laws in effect in the
territory of the Grantee, the Grantee will, as and to the extent
provided in and pursuant to Project Implementation Letters, pay
or reimburse the same with funds other than those provided under
“he Grant.

SECTION B.5. Reports, Accounting Records, Audits,
Inspections.

(a) The Grantee shall furnish USAID such information and
reports relating to the Project and to this Agreement as USAID
may reasonably request.

(b) The Grantee shall maintain accounting books, records,
documents, and other evidencs relating to the Project and to this
Agreement, adequate to show, vithout limitation, all costs
incurred under the Grant, the receipt and use of goods and
services acquired under the Grant, the costs of the Project
supplied from other sources, the nature and extent of
solicitations of prospective suppliers of goods and services
acquired, the basis c¢f award of contracts and orders, and the
overall progress of the Project toward completion ("Project books

and records"). At the Grantee's option, with approval by USAID,
Project books and records shall be maintained in accordance with
one of the following methods: (1) generally accepted accounting

principles prevailing in the United States, (2) generally
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accepted accounting principles prevailing in the country of the
Grantee, (3) accounting principles prescribed by the
International Accounting Standards Committee (an affiliate of the
International Federation of Accountants), or (4) such other
accounting principles as the Parties may agree to in writing.
Project books and records shall be maintained for at least three
vears after the date of last disbursement by USAID

(c) If $25,000 or more is disbursed directly to the Grantee
in any one calendar year under the Grant, the Grantee, except as
the Parties may otherwise agree in writing, shall have financial
audits made of the funds disbursed to the Grantee under the Grant
in accordance with the following terms:

(1) The Grantee shall select an independent auditor in
accordance with the "Guidelines for Financial Audits Contracted
by Foreign Recipients" issued by the USAID Inspector General
("Guidelines"), and the audits shall be performed in accordance
with the "Guidelines".

(2) An audit of the funds provided under the Grant
shall be conducted for each fiscal year of the Grantee. The
audit shall determine whether the receipt and expenditure of the
funds provided under the Grant are presented in accordance with
generally accepted accounting principles agreed to in section (b)
above and whether the Grantee has complied with the terms of the
Agreement. Each audit shall be completed no later than one year
after the close of the Grantee's fiscal year.

(d) The Grantee shall submit an audit report to USAID
within 30 days after completion of each audit arranged for by the
Grantee in accordance with this section. The USAID Inspector
General will review each report to determine whether it complies
with =*= audit requirements of this Agreement. Subject to USAID
appraoval, costs of audits performed in accordance with the terms
of this section may be charged to the Grant. 1In cases of
continued inability or unwillingness to have an audit performed
in accordance with the terms of this section, USAID will consider
appropriate sanctions which include suspension of all or a
portion of disbursements until the a.iit is satisfactorily
completed or USAID performs 1ts own .udit.

(e) The Grantee shall submit to USAID, in form and
substance satisfactory to USAID, a plan by which the Grantee will
ensure that funas made available to subrecipients that receive
$25,000 or more in any one calendar year under the Grant are
audited in accordance with this Agreement. The plan should
describe the methodology to be used by the Grantee to satisfy its
audit responsibilities with respect to any subrecipient to which
this section applies. Such audit responsibilities with respect
to subrecipients may be satisfied by relying on independent
audits of the subrecipients or on appropriate procedures
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performed by the internal audit or program staff of the Grantee,
by expanding the scope of the independent financial audit of the
Grantee to encompass testing of subrecipients' accounts, or by a
combination of these procedures. The plan should identify the
funds made available to subrecipients that will be covered by
audits conducted in accordance with other audit provisions that
would satisfy the Grantee's audit responsibilities (a nonprofit
organization organized in the United States 1is required to
arrange for its own audits; a for profit contractor organized in
the United States that has a direct contract with USAID is
audited by the cognizant U.S. Government Agency; a private
voluntary organization organized outside the United States with a
direct grant from USAID is required to arrange for its own
audits; and a host country contractor should be audited by the
cognizant the Grantee contracting agency). The Grantee shall
ensure that appropriate corrective actions are taken on the
recommendations contained in the subrecipients' audit reports;
consider whether subrecipients' audits necessitate adjustment of
its own records; and require each subrecipient to permit
independent auditors to have access to records and financial
statements as necessary.

(£) USAID may, at its discretion, perform the audits
required under this Agreement on behalf of the Grantee by
utilizing funds under the Grant or other resources available to
USAID for this purpose. The Grantee shall afford authorized
representatives of USAID the opportunity at all reasonable times
to audit or inspect the Project, the utilization of goods and
services financed by USAID, and books, records and other
documents relating to the Project and the Grant."

SECTION B.6. Completeness of Information. The Grantee
confirms:

(a) that the facts and circumstances of which it has
informed USAID, or caused USAID to be informed, in the course of
reaching agreement with USAID on the Grant, are accurate and
complete, and include all facts and circumstances that might
materially affect the Project and the discharge of
responsibilities under this Agreement; and

(b) that it will inform USAID in timely fashion of any
subsequent facts and circumstances -hat might materially affect,
or that it 1s reasonable to believe might so affect, the Project
or the discharge of responsibilities under this Agreement.

SECTION B.7. Other Payments. The Grantee confirms that no
payments have been or will be received by any official of the
Grantee in connection with the procurement of goods or services
financed under the Grant, except fees, taxes or similar payments
legally established in the country of the Grantee.
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SECTION B.8. Information and Marking. The Grantee will
give appropriate publicity to the Grant and the Prc.ect as a
program to which the United States has contributed, identify the
Project site, and mark goods financed by USAID, as described in
Project Implementation Letters.

SECTION B.9. Impact on Jobs in the United States.

(a) No funds or other support provided hereunder may be
used in a project or activity reasonably likely to involve the
relocation or expansion outside of the United States of an
enterprise located in the United States if non-U.S. production in
such relocation or expansion replaces some or all of the
production of, and reduces the number of employees at, said
enterprise in the United States.

{(b) No funds or other support provided hereunder may be
used in a project or activity the purpose of which is the
establishment or development in Egypt of any export processing
zone cr designated area where the labor, environmental, tax,
tariff, and safety laws of Egypt would not apply, without the
prior written approval of USAID.

(c) No funds or other support provided hereunder may be
used in an activity which contributes to the violation of
internationally recognized rights of workers in Egypt, including
in any designated zone or area in Egypt.

Article C: Preccurement Provisions.

SECTION C.1. Special Rules.

(a) The source and origin of ocean and air shipping will be
deemed to be the ocean vessel's or aircraft's country of registry
at the time of shipment.

(k) Premiums for marine insurance placed in the territory
of the Grantee will be deemed an eligible Foreign Exchange Cost,
if otherwise eligible under Section C.7(a).

(c) Any motor vehicles financed under the Grant will be of
United States manufacture, except as USAID may otherwise agree in
writing.

(d) Transportation by air, financed under the Grant, of
property or persocons (and their personal effects) will be on
carriers holding United States certification, to the extent
service by such carriers is available. Details on this
requirement will be described in a Project Implementation Letter.
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SECTION C.2 Eligibility Date. No goods or services may be
financed under the Grant which are procured pursuant to orders or
contracts firmly placed or entered into prior to the date of this
Agreement, except as the Parties may otherwise agree in writing.

SECTION C.3 Plans, Specifications and Contracts. 1In order
for there to be mutual agreement on the following matters, and
except as the Parties may otherwise agree in writing:

(a) The Grantee will furnish to USAID on preparation,

(1) any plans, specifications, procurement or
construction schedules, contracts, or other documentation
relating to goods or services to be financed under the Grant,
including documentation relating to the prequalification and
selection of contractors and to the solicitation of bids and
proposals. Material modifications in such documentation will
likewise be furnished USAID on preparation;

(2) such documentation will also be furnished to
USAID, upon preparation, relating to any goods or services which,
though not financed under the Grant, are deemed by USAID to be of
major importance to the Project. Aspects of the Project
involving matters under this subsection (a) (2) will be
identified in Project Implementation Letters;

(b) Documents related to the prequalification of
contractors, and to the solicitation of bids or proposals for
goods and services financed under the Grant will be approved by
USAID in writing prior to their issuance, and their terms will
include United States standards and measurements;

(c) Contracts and contractors financed under the Grant for
engineering and other professional services, for construction
services, and for such other services, equipment or materials as
may be specified in Project Implementation Letters, will be
approved by USAID in writing prior to execution of the contract.
Material modifications in such contracts will also be approved in
writing by USAID prior to execution; and

(d) Consulting firms used by the Grantee for the Project
but not financed under the Grant, the scope of their services and
such of their personnel assigned to the Project as USAID may
specify, and construction contractors used by the Grantee for the
Project but not financed under the Grant, shall be acceptable to
USAID

SECTION C.4 Reasonable Price. No more than reasonable
prices will be paid for any goods or services financed, in whole
or in part, under the Grant. Such items will be procured on a
fair and, to the maximum extent practicable, on a competitive
basis.
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SECTION C.5. Notification to Potential Suppliers. To
permit all United States firms to have the opportunity to
participate in furnishing goods and services to be financed under
the Grant, the Grantee will furnish USAID such information with
regard thereto, and at such times, as USAID may request in
Project Implementation Letters.

SECTION C.6 Shippin

(a) Goods /hich are to be transported to the territory of
the Grantee may not be financed under the Grant 1f transported
either:

(1) on an ocean vessel or aircraft under the flag of a
country which is not included in USAID Geographic Code 935 as in
effect at the time of shipment; or

(2) on an ocean vessel whic.. JSAID, by written notice
to the Grantee has designated as ineligible; or

(3) under an ocean or air charter which has not
received prior USAID approval.

(b) Costs of ocean or air transportation (of goods or
persons) and related delivery services may not be financed under
the Grant, if such goods or persons are carried:

{1} on an ocean vessel under the flag of a country
not, at the time of shipment, identified under the paragraph of
the Agreement entitled "Procurement Source: Foreign Exchange
Costs," without prior written USAID approval; or on a non-U.S.
flag air carrier if a U.S. flag carrier is available (in
accordance with criteria which may be contained in Project
Impl2mentation Letters) without prior written USAID approval; or

(2) on an ocean vessel which USAID, oy written notice
to the Grantee, has designated as ineligible; or

(3) under an ocean vessel or air charter which has not
received prior USAID approval.

(c) Unless USAID determines that privately-owned United
States-flag commercial ocean vessels are not available at fair
and reasonable rates for such vessels,

(1) at least fifty percent (50%) of the gross tonnage
of all goods (computed separately for dry bulk carriers, dry
car yo liners and tankers) financed by USAID which may be
transported on ocean vessels will be transported on
privately-owned United States-flag commercial vessels; and
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(2) at least fifty percent (50%) of the gross freight
revenue generated by all shipments financed by USAID and
transported to the territory of the Grantee on dry cargo liners
shall be paid to or for the benefit of privately-owned United
States-flag commercial vessels.

Compliance with the requirements of (1) and (2) of this
subsection must be achieved with respect to both any cargo
transported from U.S. ports and any cargo transported from
non-U.S. ports, computed separately.

SECTION C.7. Insurance.

(a) Marine insurance on goods financed by USAID which are
to be transported to the territory of the Grantee may be financed
as a Foreign Exchange Cost under this Agreement provided:

(1) such insurance is placed at the lowest available
competitive rate, and

(2) claims thereunder are payable in U.S. Dollars, or
as USAID may agree in writing, in the currency in which such
goods were financed or in any freely convertible currency.

If the Grantee (or government of the Grantee), by statute,
decree, rule, regulation or practice discriminates with respect
to USAID-financed procurement against any marine insurance
company authorized to do business in any State of the United
States, then all goods shipped to the territory of the Grantee
financed by USAID hereunder will be insured against marine risks
and such insurance will be placed in the United States with a
company or companies authorized to do a marine insurance business
in a State of the United States.

(b) Except as USAID may otherwise agree in writing, the
Grantee will insure, or cause .to be insured, goods financed under
the Grant imported for the Project against risks incident to
their transit to the point of their use in the Project; such
insurance will be issued on terms and conditions consistent with
sound commercial practice and will insure the full value of the
goods. Any indemnification received by the Grantee under such
insurance will be used to replace or repair any material damage
or any loss of the goods insured or will be used to reimburse the
Grantee for the replacement or repair of such goods. Any such
replacements will be of source and origin of countries listed in
USAID Geographic Code 935 as in effect at the time of
replacement, and, except as the Parties may agree in writing,
will be otherwise subject to the provisions of the Agreement.

SECTION C.8. U.S. Government-Owned Excess Property. The
Grantee agrees that wherever practicable United States
Government-owned excess personal property, in lieu of new itens
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financed under the Grant, should be utilized. Funds under the
Grant may be used to finance the costs of obtaining such property
for the Project.

Article D: Suspension and Termination; Remedies.

SECTION D.1. Suspension and Termination.

(a) Either Party may terminate this Agreement in its
entirety by giving the other Party 30 days' written notice.
USAID also may terminate this Agreement in part by giving the
Grantee 30 days' written notice, and suspend this Agreement in
whole or in part upon giving the Grantee written notice. 1In
addition, USAID may terminate this Agreement in whole or in part,
upon giving the Grantee written notice, if (i) the Grantee fails
to comply with any provision of this Agreement, (ii) an event
occurs that USAID determines makes it improbable that the
objectives of the Project or the assistance program will be
attained or that the Grantee will be able to perform its
obligations under this Agreement, or (iii) any disbursement by
USAID would be in violation of the legislation governing USAID.

(b) Except for payments which the Parties are committed to
make pursuant to noncancellable commitments entered into with
third parties prior to such suspension or termination, suspension
or termination of this entire Agreement or part thereof will
suspend (for the period of the suspension) or terminate, as
applicable, any obligation of the parties to provide financial or
other resources to the Project, or to the suspended or terminated
portion of the Project, as applicable. Any portion of this
Agreement which is not suspended or terminated shall remain in
full force and effect.

{c) In addition, upon such full or partial suspension or
termination, USAID may, at USAID's expense, direct that title to
goods financed under the Grant, or under the. applicable portion
of the Grant, be transferred to USAID if the goods are from a
source outsiie the Grantee's country, are in a deliverable state
and have not oJeen cffloaded in ports of entry of the Grantee's
country.

SECTICN D.2. Refunds

va) In the case of any disbursement which is not supported
by valid documentation in acc:irdance with this Agreement, or
which 1s not made or used in accordance with this Agreement, or
which was for goods or services not used in accordance with this
Agreement, USAID, notwithstanding the availability or exercise of
any other remedies under this Agreement, may require the Grantee
to refund the amount of such disbursement in U.S. Dollars to
USAID within sixty (60) days after receipt of a request therefor.
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(b) If the failure of the Grantee to comply with any of its
obligations under this Agreement has the result that goods or
services financed under the Grant are not used effectively in
accordance with this Agreement, USAID may require the Grantee to
refund all or any part of the amount of the disbursements under
this Agreement for such goods or services in U.S. Dollars to
USAID within sixty (60) days after receipt of a request therefor.

(c) The right under subsection (a) or (b) to require a
refund of a disbursement will continue, notwithstanding any other
provision of this Agreement, for three years from the date of the
last disbursement under this Agreement.

(d) (1) Any refund under subsection (a) or (b); or (2) any
refund to USAID from a contractor, supplier, bank or other third
party with respect to goods or services financed under the Grant,
which refund relates to an unreasonable price for or erroneous
invoicing of goods or services, or to goods that did not conform
to specifications, or to services that were inadequate, will: (A)
be made available first for the cost of goods and services
required for the Project, to the extent justified; and (B) the
remainder, if any, will be applied to reduce the amount of the
Grant.

(e) Any interest or other earnings on Grant funds disbursed
by USAID to the Grantee under this Agreement prior to the
authorized use of such funds for the Project will be returned to
USAID in U.S. Dollars by the Grantee.

SECTION D.3. Nonwaiver of Remedies. No delay in exercising
any right or remedy accruing to a Party in connection with its
financing under this Agreement will be construed as a waiver of
such right or remedy.

SECTION D.4. Assignment. The Grantee agrees, upon request,
to execute an assignment to USAID of any cause of action which
may accrue to the Grantee in connection with or arising out of
the contractual performance or breach of performance by a party
to a direct U.S. Dollar contract with USAID financed in whole or
in part out of funds granted by USAID under this Agreement.

2.9
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