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EXECUTIVE SUMMARY

The Amernican Bar Association s Central and East European Law Imiauve (CEELI recerved
S3 164 906 for a program that was incrementally funded by USAID over a 2-year period from
Mav 1992 to Apnl 1994 The purpose of the grant 1s to "provide support 1n developing an
overall legal framework that will be the basis for adhening to the rule of law’ principle and the
development of a market oniented economy 1n the NIS The CEELI program has provided legal
technical assistance and training through the use ot in-country haisons, legal specialists and U S -
based experts In addinon a special project was developed in Russia to support the
reintroduction of jurv trials 1n that country

Program Summarv

CEELI got 1ts program off to a quick start in six countries--Russ1a, Ukraine, Belarus, Moldova,
Kazakhstan and Kvrgyzstan--one less than anucipated bv the grant Pohitical factors in the U S
and NIS hindered expansion ot the program to the Transcaucasus Ininal acuvities were started
and haisons were 1n the field within 6 months of start-up in the three countries visited by the
evaluation team

Since June 1992 CEELI has sponsored or co-sponsored 14 legal assistance workshops and
partcipated 1n two judicial traiming semunars at the Federal Judicial Center with the participation
of 431 government officials judges, prosecutors and attorneys from the NIS In addition, CEELI
liaisons and legal specialists have conducted guest lectures and other classroom seminars to
thousands of others

CEELI completed 39 assessments of draft laws in Russia Ukraine and Kazakhstan, and was able
to provide 1nput to cnitical changes 1n dratt laws 1n Russia and Kazakhstan It was less successful
in Ukraine Assessments provided CEELI with a means to engage officials and legal reformers
and learn about their 1ssues  However due to the volaulity of the political structure 1n each
country, the ambiguous role ot the Parliaments and the lack of clout of reformers, very few of
the laws assessed have been enacted 1nto law

Findings

Constitutional assessments and workshops provided an early and public role for CEELI to
idennfy reformers and to assist tn changes 1n the basic rules of how the new governments would
operate However, this assistance focused on developing relationships and establishing contacts
Some of the constitutions were not passed or passed in forms where CEELI input was minor
Over ume, there may be some long-term influence not currently apparent

CEELTI's assistance to Russia’s jury mal imtiative has had mixed success 1n 1ts first 6 months
Due to n-fightng between the Judicial Reform Unit of the President’s office (GPU) and the
Ministry of Justice (MOJ), the delivery of much of the equipment to regional courts has been
stalled The draft bench book prepared substanuallv with only Amercan input requires
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significant Russian revision before 1t can be fullv used bv judges Tramming has proceeded for
87 judges defense lawvers, and prosecutors in several ohlasts to date

Unul recentlv CEELI had not developed a tocused strategy for 1ts programs in each country
While this broad scope allowed CEELI to explore a number ot different possibilities 1t did not
allow 1t to document its impact well This lack of documentation has caused concern in AID
over CEELI s abiluv to achieve 1ts grant objectives Recent changes in developing a more
focused strategy and reporung format have started to guide CEELI's program

CEELI's Washington-based management approach with volunteers 1n the field imnally left the
field without the resources that it needed to operate effecuvely Over time the field has gained
more resources, however, with the locus of control in Washington, the field 1s not able to deal
with dav-to-day management as quicklv or flexibly as 1t should, causing haisons to spend more
nme than necessarv on logistical tasks The use of volunieer haisons has limited therr
effectiveness and the insututional memory of the program

Impact

There appears to have been some unrealistic expectations for the CEELI program With the
inputs available, CEELI cannot be expected to change constitutions and assure that laws are
passed When the grant was awarded and for the tirst vear of operation, AID did not have a
rule of law strategy in place to judge CEELI’s accomplishments CEELI, however, has not
provided AID with sufficientlv clear cut and measurable goals and objectives for 1ts program that
might temper AID’s expectations

Recommendations for the CEELI program include the formal development of field offices in
each countrv with paid statf augmented bv short-term volunteers a re-focusing of the program
on more limited objectives and the inclusion of more concrete and measurable objectives for
countrv strategic plans

v
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1 PURPOSE AND METHOD OF THE EVALUATION
A Background and Purpose of the Evaluation

This evaluation was conducted by Management Systems Internanonal (MSI) under IQC No AEP-
0085-1-10-3001-00, Delivery Order No 10 It 1s the first evaluation of a major sectoral
component of assistance from the Agency for International Development (AID) to the New
Independent States (NIS) of the former Soviet Union It pertamns to a portion of AID’s
Democratic Pluralism Ininatives (DPI) Project, No 110-0007 which was authonized on 10 April
1992 with a hife of project tunding level of $25 mullion and a project assistance complgtion date
of Apnil 1996 Funding for the DPI Project has been increased twice 1n February 1993 to $85
million and in September 1993 to $160 milhon the second amendment also extended the
project to 31 December 1996

The DPI Project was designed to help build political legal and social institutions critical to the
success of democratic and economic reform in the NIS in the wake of the collapse ot
communism and the Soviet economic system In 1ts earlv phase, the Project funded Grants and
Cooperative Agreements for U S -based nongovernmental orgamizations (NGOs) to provide
techmical assistance, training, and some equipment Grants and Cooperative Agreements are both
instruments to transter tunds to provide assistance to the recipient in carrying out a program A
Cooperanve Agreement 15 a relauonship in which substanunal involvement 15 anticipated between
AID and the recipient duning the pertormance ot the proposed activity This report refers to the
recipient organizations genencally as "grantees "

The Project has five components rule ot law, independent media, governance and pubhc
admimstration, political process, and civil society The civil society component 1s intended to
enable citizens to participate actively and effecuvely in the political and economic life of their
countries to check governmental powers and encourage responsiveness and to provide services
not provided by the government The cooperative agreement with the CEELI, which 1s evaluated
in this report 1s an element ot the rule of law component of the DPI Project

The purpose of the evaluation 15 to assess the extent to which the grants are meeung the
objecuves of their agreements, fitung with the general guiding principles of democranc reform
and able to adjust to the new strategic priorities being implemented 1n an effective and efficient
manner and having an impact on the people, organizauons and countnes of the NIS

B Method

In December 1993, A 1D contracted with Management Systems Internatonal (MSI) to conduct
field evaluations of the acuvities of seven DPI Project grantees and desk studies of the activities
of two grantees

The evaluations were conducted by a team of six management consultants David Read Barker
(Team Leader), Cyntma Clapp-Wincek David Hirschmann, James S Holtaway, Sally J
Patterson, and Alan Lessik  Four members of the team (Barker, Holtaway, Patterson, and
Lessik) divided responsibility for the seven field studies, with three evaluators each taking lead
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responsibilitv for two studies and one evaluator taking responsibilitv tor one field study and the
synthesis report  The other two members ot the team (Hirschmann and Clapp-Wincek) were each
assigned lead responsibilitnv for one desk study

The professional bachgrounds ot the evaluators are development management, cultural
anthropologv, political science and polinical orgamzing and opinion research  All four of the
field evaluators had previous protessional experience in Russia three of them had worked in
Russia within the previous 6 months

A team planning meeting of the AID project managers the evaluators, and representatives of the
grantees was held on 4 January 1994 The parncipants agreed to support the evaluation as a
collaborative candid constructive, and creative process The evaluators then interviewed AID
and CEELI officials in their offices in the Washington DC Extensive documentation was
gathered and reviewed by the team

The field evaluators visited the Russian Federation from 20-29 January, at which time the team
broke 1nto two sub-teams one of which visited Ukraine from 29 January to 5 February and one
of which visited Kazakhstan and Kvrgyzstan from 29 Januarv to 5 February Due to overall time
constraints and the urgency ot this report CEELI acuvines in other countnies among the NIS
could not be evaluated  The method of the field visus was denved from rapid appraisal
techniques which stress creation ot a team mult-disciplinary treatment of data, selective
sampling, gathering informauon through interviews, and conscious efforts to 1denufy biases

With the full cooperanon of CEELI the evaluators structured their itinerary to maximize
opportunities to observe significant project acuvities Similarly, CEELI provided names of key
beneficiaries, who became priontv targets for interviewing Interviews with Russian-speaking
informants were conducted in English using professtonal interpreters  To the extent that logistics
permitted at least two team members participated in interviews with beneficianes However,
intense nme constraints required modifications ot the opumal tinerary and interview schedule

The team interviewed 54 people who are listed 1n Appendix A  and reviewed a large number
ot documents, which are histed in Appendix B

Following the field visits the team met several nmes in Washington, DC to review findings
Team members met with AID officials and by phone with CEELI staff to present key findings
and conclusions informally and to review cntical 1ssues

The team expresses 1ts sincere appreciation for the excellent cooperaton and support received
from AID officials in Washington, from USAID and U § Embassy staffs in Moscow, Almaty,
and Kiev, from the staffs of the grantees in their headquarters and field offices, and from the
numerous beneficianes of these programs

C Description of the Report

This report 1s divided into four parts Chapter 2 provides a background to the project, 1ts setting,
and financial information Chapter 3 presents evaluauon findings from the interviews 1n
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Washington DC and the tield and an examination ot relevant project documents Chapter 4
discusses the management ot the project Chapter 5 presents the conclusions drawn from the
findings and the final chapter makes recommendanons based on the findings and conclusions
Appendices | and 2 list the persons interviewed and the documents consulted for the findings
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2 THE GRANT

A Purpose and Description of the Program

The Amencan Bar Association s Central and East European Law Imnauve (CEELI) received 1ts
first AID funding 1n Mav 1992 The purpose ot the grant 1s to provide support in developing
an overall legal framework that will be the basis for adhering to the rule of law principle and the
development of a market onented economv 1n the new independent states (NIS) of the former
Soviet Union .

At the ume the grant was awarded AID had not developed a policy statement or firm set of
objecuves to guide rule ot law work under 1ts Democratic Pluralism Imitatives Project (DPI) 1n
the NIS Duning the first vear ot the grant a major shared objective of CEELI and AID was to
have CEELI representatives develop good working relationships with legal reformers in the NIS
and 1denufy 1mportant law retorm projects worthy of long-term support AID did not, however,
ask CEELI or any other grantee to conduct a legal reform needs assessment in any of the
countries 1n which CEELI sought to deliver assistance

Paralleling CEELI’s work 1n Central and Eastern Europe where 1t had been working since 1991,
CEELI's NIS grant was designed to be responsive to specific requests from host country
insututions and officials and to target short-term projects and objectives based on close
consultation with these parues In 1ts grant CEELI proposed to work 1n five areas that matched
those in which CEELI had been active 1n Central and Eastern Europe

Constitutional Reform

Judicial Restrructurning

Crniminal Law and Procedure Reform
Administrative Law

Local Government Restructuring

.
Over the course of the grant the last two prionty areas were replaced with legal profession
reform and commercial law reform (given the urgency of the need, AID approved and
encouraged CEELI’s involvement 1n commercial law reform on a case-by-case basis) The ume
for work on administrauve law was deemed not ripe, while local government law reform was
viewed as overlapping substanually with other AID grant-funded projects involving public
administration and finance

CEELI’s program was onginally designed to extend to seven countries of the NIS, including the
Russian Federation, Kazakhstan, Ukraine Belarus, Azerbayjan, Armema, and Georgia In each
of these countmes, CEELI was to recruit and support long-term lhaisons, whose role 1t was to
coordinate the provision of assistance n that country Liaisons are U S lawyers with at least five
years of legal expenence and appropnate language skills They receive transportation, housing,
and living expenses 1n the fleld but no salary for the one-year penod that they volunteer as
haisons
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Liaisons are intended to anchor CEELI's program  Thev are CEELI’s full-ume in-country
representatives who networh with and priontize requests tor assistance from, government
ministries the judiciary the Parliament lawvers’ associations university law faculties the U S
Embassv AID U S Informanon Service, and many other orgamzatnons They pertorm several
roles The first 1s to set up and mantain a CEELI presence 1n the country and 1denufy potential
contacts tor assistance The second role 1s to provide logisucal and other support for short- and
long-term legal experts who work 1n the field with host-country counterparts on particular 1ssues
Frequentlv, however haisons themselves provide legal assistance based on their own training and
experience They mav consult with government officials NGOs and legislative dratting groups
and provide written and oral commentary they may also lecture and even teach coursgs at local
law schools The haison’s final role 1s to be the CEELI contact point for requests from, and
reporting to USAID, the US Embassy and local governmental and non-governmenta) ennties

In this grant CEEL. proposed to provide technical assistance through four program components

a Technical Legal Assistance Workshops--to explore issues and expemences around
particular areas of legal or constitutional 1ssues that are being considered 1n a country,

= Emergencv Response Legal Assistance--to provide critical commentary on draft legislation
bv ABA members idenufied by CEELI

L Long Term Consultations--to provide day-to-dav assistance on legislative draftng or legal
implementation projects by the haisons and legal specialists (descnibed below),

n Long-Term Training--to provide on-site 2-week training courses to the legal profession
in each country

Legal specialists are legal experts who provide in-country technical assistance typically for
periods of 2 weeks to 4 months Like the haisons, the specialists serve pro bono, receiving per
diem and travel expenses Legal speciahists are recruited for their technical expertise 1n a specific
legal area and may or may not have language fluency Specialists usually work with particular
government agencies departments or ministries and provide day-to-day advice on carrying out
particular programmauc objectives, which may include the drafung of legisianon and/or
regulations or the development of new mimistenal or program procedures Spectalists also work
on assessments of pending legislation, providing critiques and offening suggestions for improving
the quality of proposed legislaion As part of the range of possible assistance provided,
specialists often work with CEELI to develop workshops on the particular 1ssue at hand and
include addinonal U S experts as well as local officials and interested partes

In addition to these components of the program, CEELI has sponsored workshops and study tours
inthe US for judges, lawyers and mimistry officials These workshops and study tours are often
part of a broader program of assistance which includes the legal assessments, specialist and
haison consultations, and other in-countrv technical assistance

In August 1993, CEELI received a grant amendment to expand 1ts assistance to the Russian
Federanon pursuant to that country’s reintroduction of jury mals CEELI was asked to provide
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legal assistance and equipment to help Russian officials carrv out the first jurv tnals in nine
regions Unlike the other torms of assistance described above, the jury tnal imuiative was treated
like a distinct project with specific resources attached 1o 1ts implementation

B Country Context and Issues

In each counrry, CEELI expected to work within the five prionty areas and to develop niches
where 1ts expertise would focus It was assumed that each country would provide a unique
working environment in which the CEELI program would adapt

*

Each of the NIS countnes 15 undergoing changes relating to the simultaneous pressures of new
state sovereignty, free market forces and greater democratc participation 1n decision-making
The wav 1in which these pressures are expenienced and dealt with 1n a particular country reflect
important historical political economic and other condittons Each country is attempung to
define the powers of the executive legislative and judicial branches of government through the
adoption of new constitutions and through the day-to-day poliucs of testing limits of power In
addition each country 1s faced with developing laws and regulations that reflect the traditions
and the present dav concerns of 1ty decision makers Finallv, each country 1s redefining and
developing institutions--agencies governmental entities non-governmental organizations, local
and regional institutions and educational bodies--that will affect the implementation of the rule
of law

Due to nterest and contacts made 1n the Russian Federation, CEELI began the Jury Tnal
Imnative a separate project that covered nine regions 1n Russia There are no other similarly
funded projects 1n the other republics

C Program Budget and Financial Management

The amended budget for the CEELI grant 1s $3 164,906 The onginal grant of $999,300 was for
the penod of 1 May 1992 1o 30 Apnl 1993 Amendment 2 extended the grant to 28 February
1994 and increased funding by $1 388,300 Amendment 3 increased the budget bv $777,306 for
work on the Jurv Tnal Initiative 1n Russia  Finally, a no-cost amendment extended the grant
through Apnl 1994
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3 FINDINGS

A Inputs, Activities, and Delivery Mechanisms

The most important input tor CEELI was the deplovment of the liaison to each of the 1denufied
countries Within the first vear CEELI was able to recruit and place seven haisons 1n six
countries (Russia has two haisons) Due to polincal and civil unrest in Azerbayan and a
Congressional embargo on assistance, a liaison was not placed there In addinon, hiaisons were
recruited but not placed in Armenia or Georgia because of AID’s decision 1n February 1993 that
it could not tor the nme being, provide appropnate administrative support to democratization
initidtives 1n those countmes The final list of countnes chosen through consultation with AID
and the State Department were Russia Ukraine, Belarus Moldova, Kazakhstan, and Kyrgyzstan

In the three counmes visited CEELI was able to place haisons quickly In Russia, the first
liatson was 1n place bv June 1992 1 month atter the Grant Agreement was signed The mmual
haisons were 1n place by October 1992 in Ukraine and by November 1992 in Kazakhstan and
Belarus Liaisons were n place bv Apnl 1993 for the remaining countries

CEELI provided mimimal tunding 1o the hiatsons to begin work 1n each country However, unlike
Eastern Europe where the liaisons’ otfices were generally housed 1n a governmental or non-
governmentdl institution, in the NIS pohtical and logisucal considerations often made this
infeasible In parucular, poliical nvalry and infighting among governmental bodies and the
weakness of the NGO sector necessitated CEELI’s securing a neutral location for 1ts offices in
ordinary commercial space Although 1nitial arrangements de-emphasized a formal office set-up,
after Januarv 1993, CEELI opened offices with encouragement from AID, in Moscow, Almaty,
Minsk Chisinau and Bishkek In Ukraine, the hiaison continues to function out of his apartment

Due to pnior contacts CEELI was also able to begin legal and consutunional assessments quickly,
with the first assessments starting 1n Russia in May, 1in Ukraine 1n July, and in Kazakhstan in
October 1992 In addition another kev input--legal specialists--began work in Russia and
Ukraine 1n October 1992  Throughout 1992 and 1993, at the request of local officials, legal
specialists were deployed to work 1n-country 1n the s1x countries on projects 1n key prionty areas,
including cnminal law, consttutional law, judicial restructurning, commercial law, and legal
profession development

Table 1 shows the number of person-months committed by haisons and short-term legal
specialists to the three counmes visited
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Table 1 Person Months of CEELI Liaisons and Specialists

Legal Specialists ; Liaisons
(person-months) | (person-months}
Russia 30 37
Ukraine 18 17
Kazakhstan 14 19
TOTAL 62 73

*

One of the first areas of concentration for CEELI was consututional reform  In late 1992 and
early 1993, every country in the NIS was undergoing some form of constitutional review and
drafting At the request of local officials and U S embassies, CEELI responded by sending
constitutional law specialists to the NIS and sponsoring workshops n constitunonal reform

Another major input 1s comparative legal materials both in English and 1n translatnon, which are
donated by groups like the Asia Foundation and U S and European bar associations and
ulnmatelv delivered to kev legal orgamizations 1n the NIS

Finallv, the CEELI Washington staff should be menuoned as an input The staff direcdy
responsible for coordinaung the haisons and legal specialists numbers six people There 1s one
director and two associate directors with geographic country responsibilities  All have pnor NIS
regional expenence and Russian language ability There are three support staff with internanonal
experience Other CEELI statf, shared with CEELI’s Eastern Europe programs, handle lLiaison
and specialist recruitment and matenial support assessments, and financial/grant administration

Jury Tnal Inihative

A special project was developed i Russia to support the remntroduction of jury tnals An
important input to this project as seen bv the Russian otficials interviewed, was the procurement
of equipment for the courts 1n the mne jury tnal pilots The goal was to help develop model
court rooms that would demonstrate to the public the changes in the legal system from the
communst days The equipment included computers, printers, video equipment, and other 1tems
for use dunng court proceedings In addition, CEELI was 10 provide an automated jury support
software system to the courts for use in picking names of potenual jurors

In addition to the equipment CEELI was to prepare a comprehensive bench book or judges’
manual that would provide information and guidance to judges and lawyers on various aspects
of mal by jury under an adversanal system This book was to be collaboranvely drafted by a
team of Amencan judges, lawyers and judicial educators working closely with Russian judges
and legal experts This effort was to be coordinated by the CEELI haison in cooperaton with
officials at the State Legal Administration (GPU) in Moscow
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Finallv CEELI was to provide tratming programs for judges, prosecutors, and defense attornevs
parucipating 1n the jury trials These programs are to focus on teaching practical tnal advocacv
skills as well as training skills 1n order to promote indigenous training capacity

B Outputs

The outputs tor the CEELI program include workshops and training programs legal education
and outreach delivery of comparative legal matenals assessments and concept papers, and the
specialized jury tnal acuvities (which include all of the foregoing)

Workshops and Traimming Programs

Since June 1992 CEELI has sponsored or co-sponsored 14 legal assistance workshops and
participated in two judicial training seminars conducted at the U S Federal Judicial Center Over
431 government officials judges, prosecutors, and attorneys have participated 1n these programs
The workshops are generallv intensive roundtable discussions with small numbers of participants
tocused on specific legal texts but otten include a traiming component The traiming programs
often include more parucipants and feature interactive exercises and demonstrauons as well as
discussions Table 2 shows the workshops and seminars offered by CEELI

Table 2 CEELI Sponsored or Co-Sponsored Workshops and Traiming Programs

(as of 1/31/94)
Number of
Workshop or Training Program and Topic Location Participants

Kazakstami Criminal Code Revision Almaty 25
Kazakstami Criminal Code Revision Washington DC 13
Russian Judicial Reform Moscow 15
Russian Consututional Development Washington, DC 4
Russian Advocacy Training Workshop Moscow 8
Russian Defense Auomey Traming for Jury Tnals Moscow 27
Comparauve Law Workshop on Trial by Jury St Petersburg ¢ 50
Russian Bankruptcy Retorm/Use of Promissory Notes Lo Moscow 86
Discharge Indebtedness
Ukrainian Judicial Reform Kiev 15
Ukrainian Local Government Consututional Issues Kiev 1
Ukraimian Elecuon Law Workshop Kiev 50
Armenian Consututional Revision Yerevan 22
Moldovan Constitutzonal Law Seminar Chisinau 50
Belarmisan Consututional Drafung and Judicial Restructunng | Minsk 8
Federal Judicial Center Training Seminar 1 Washington, DC 20
(Session on Jury Tnal Assistance)
Federal Judicial Center Training Semnar 2 Washington, DC 20
{Session on Jury Tnal Assistance)

CTOTAL — 431
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Legal Education/Outreach

In addition to official workshops CEELI haisons and legal specialists often conduct guest
lectures and other classroom semunars for law students, judges attorneys, and legal
adminmistrators  Although no precise numbers are available the audience for these lectures 1s
likelv to have numbered in the thousands

Dehvery of Legal Materials

Comparative legal materials collected in the U S through book drives and donations, have been
delivered by hiaisons and specialists not only on an ongoing basis to government officials and
practicing attomneys (where they are often used to accompany a lecture or seminar conducted by
the haison or specialist) but also in response to specific requests To date, CEELI has provided
well over 3000 discrete 1tems to officials and attornevs in-country  Also, CEELI haisons 1in
Kazakhstan and Belarus have overseen the delivery ot books to Kazakhstani and Belarusian
junsts as part of discrete library collections

Assessments and Concept Papers

A major component ot CEELI s work has been assessments of draft laws and codes A legal
assessment 1s generated by a request usually from the drafters, for an analysis of a draft law
Pnior to agreeing to conduct the assessment, the hiaison ensures that the law is on the legislative
agenda of the Parliament and that the parucular draft 1s the leading draft version of the law The
haison also considers the potenuial for continued assistance 1n this area and what other forms of
assistance have already been provided The haison researches the background of the draft law,
including other laws with which 1t may intersect or overlap

Upon completion of the report the haison distributes the assessment imually to the requester but
then to whomever wants a copy to increase distmbution of the analvsis within the country and
to establish the assessment as 4 long-term educational reterence source
s

Assessments are not wntended to be the final analysis of a law each assessment represents a
summary of the cntiques offered by the participating commentators  Assessments are not
intended to be attempts to redraft legislanon--assessments take thematic approaches to the 1ssues
and rarely recommend specific changes in language

As shown 1n Table 3, CEELI has completed 39 assessments to date in Russia, Ukraine, and
Kazakhstan Thurty-five other assessments have been conducted in six other NIS countries
These include assessments of draft laws on the judiciary, bankrupicy, foreign investment, business
orgamzauon foreign concessions, freedom of conscience mass media, elections, the Procuracy,
the legal profession, and criminal law and procedure Assessments have also been completed of
draft constitutions or key provisions of constitutions in most of the NIS countnes in which
CEELI 1s working
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Table 3 Legal Assessments Completed as of 1/31/94

Country Assessments
Russia 15
Ukraine 10
Kazakhstan 14 ]
SUBTOTAL 39
Armenia 3 :
Azerbayan 7
Belarus 10
Kvrgyzstan 5
Moldova 7
Uzbekistan 3
TOTAL 74

At the request of local officials CEELI has also developed two concept papers in the NIS
Regulation of Mass Demonstranons (for Belarus) and Electuon Laws (for all of the NIS)
Concept papers outline the primary 1ssues which a law ought to cover, often presenting a2 menu
of options for approaching those 1ssues They are usually provided to drafters before they begin
the drafting process

Jury Trial Activities

As descnbed earlier the Jurv Tnial Imuanve has three major components (1) provision of court
equipment, (2) development ot a bench book or judges’ manual, and (3) tramming of judges,
prosecutors, and defense lawyvers 1n trial advocacy skills and training techniques

As noted 1n Table 2, 85 judges, prosecutors and defense attorneys attended CEELI workshops
and seminars or were sponsored by CEELI to participate in workshops conducted by Russian
enuties In addinon, at least three CEELI legal specialists attended tnals, and met with
participating judges and lawvers to discuss the progress of the imniative and to give feedback to
the participants Additional traiming 1s planned for Spning 1994

The procurement of equipment for the project has been mired in controversy and in-fighting,
primanly between the two government enuties with jurisdiction over the courts--the GPU and the
Ministry of Justice (MOJ) While the imitial equipment, including computers, printers, video
recorders and cameras, was procured and delivered to the GPU, much of 1t has not been delivered
by Russian officials to the courts Questions remain over what types of additional equipment 18
necessary and which entity should be 1n charge of 1ts distrnibution
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The draft of the bench book was not able to be prepared 1n the collaborative manner that CEELI
anticipated Due to outside events such as the October parlilamentary cnisis as well as an
apparent lack of buy-in by key Russian legal officials over the importance of the manual (leading
to GPU’s failure to recommend appropriate Russian collaborators), the bench book was
essennally drafted by CEELI expents 1n the U S and forwarded to Russia to be translated and
distnbuted 1n draft form in December 1993  As discussed in the next section, due to the lack of
collaboration the bench book taces some significant revisions before 1t can be readily used by
Russian mal judges in 1ts full capacity

C Impact .
The evaluanon has identified impacts 1n four areas changes 1n laws, changes 1n constitutional
provisions, jury tnal acuvites and training and the provision of legal matenals

Changes in Laws

Legal assessments have been the most cost-effective of CEELI acuvities Since most assessments
are done in the U S and involve no travel, they average an esumated $1800-2100 per assessment
for supphes translations, management staff nme, overhead and haison per diem, with the legal
time donated Those assessments that involve specialists travel and per diem would cost
significantly more, 1n the range of $12 000 for a 30 day assignment

Assessments are often the first step 1n a process of engagement with key government officials
over legal and judicial 1ssues tacing reformers They offer CEELI a tool with which they can
engage officials and legal reformers and learn about the players and their 1ssues In the best of
cases, assessments can also lead to other interventions of CEELI specialists However, due to
the volauhtv of the present political structure 1n each country, the ambiguous role of the
Parhaments and the lack of clout of reformers, the value of the assessments as discrete activities
by themselves to produce legal change 15 not very high in most cases

In some cases assessments can produce several different types of impact First, the assessments
raise 1ssues the laws’ authors may not have considered 1n the imual drafting process Second,
they promote discussion, among drafters and the broader legal commumity, of 1ssues critical to
implemenung the law  Third, because draft laws often go through muluple versions, the
assessments educate and inform the entire drafting process 1in the hope that Western expenence
in the subject area may be helpful to the drafters

Concepts or language inroduced by CEELI have found their way 1into final draft legislanon
Such has been the case with the Kazakhstan1 draft cnminal code and o1l and gas law, the
Belarusian draft labor code, and the Ukrainan draft law on the status of judges However, due
to the volanlity of the present political structure in each country, the ambiguous role of national
parhiaments, and the lack of clout of reformers, there simply cannot be any direct correspondence
between CEELI commentary and legislanve acion CEELI 1s not working 1n policy reform
implementauon, this requires a separate set of programs that 1s not currently being undertaken
under DPI
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CEELI haisons 1in Moscow and Kiev provided their own evaluation of how effective CEELI was
in directly influencing the outcome of the laws that were being assessed 1n those two countries
The values 1n Table 4 indicate that 50 percent of the assessments 1n Russia and 10 percent of the
assessments conducted 1in Ukrane were rated as being effective, meaning that CEELI had
significant impact 1n modifying or strengthening the laws About 8 percent of the cases in Russia
and 20 percent in Ukraine were rated as partially effectve meaning that some modifications were
made, but not enough to teel that a major improvement occurred Finally, 17 percent of the
Russtan cases and 60 percent of Ukraine cases were seen as not effective In this case, virtuallv
no 1deas raised by the assessments were taken into consideration For the rest of the cases in the
chart, the staff had no data on outcomes, meaning that the law 15 no longer under acnve
consideration or, at least in one case, that the entity that was provided the information no longer
existed

L]

Table 4 CEELI Liaison Ratings of Effectiveness of CEELI Assessments

Partially Not Unknown

Number Effective Effective Effective Qutcome
Russia 12 50% 8% 17% 25%
Ukraine 10 10% 20% 60% 10%

An obvious question 1s whether or not the laws that were assessed were passed 1n any form by
the Parhament However obvious this question 1s, the answer has little to do with CEELI’s input
through assessments In the three counmes studied reformers have not been in control of
Parhament This means that laws with a reformist bent are unhikely to get passed In addiuon,
the Parhaments have gone 1n and out of session as political (and literal) battles have raged over
the division of power with the executive leaders and government bodies

Given the context the findings in Table 5 are not surpnsing  As of the end of January 1994
onlv three laws were passed that had been assessed by CEELI Another three laws were
considered by parhiaments but ultimately were not passed Most of the laws are sull under
consideration by the Parliament or are still 1n the stage of being developed There were however,
also examples 1n both countries of assessments that were completed after the law was considered
and passed by the Parliament In one case in Ukraine a law was subsequently amended and the
late assessment provided some changes for the amendment

Table § Status of Draft Laws Assessed by CEELI

Passed Before

Number | Passed | Constdered but Under Outcome
Not Passed Development or | Unknown Assessment
Consuderation Completed
Russia 12 2 2
Ukraime 10 1 1 3 3 2
Kazakhstan 10 1 0

* includes one bill passed but vetoed by the President
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Of the three counmnes visited the CEELI assessments 1n Kazakhstan seem to have produced the
most potenual impact, while Ukraine has seen the least Again however, this has had more to
do with the nanonal political situation n each countrv than the qualitv of CEELI’s work or of
their experuse

Several of the assessments have proven to be quite valuable to the participants The work with
the Moscow City Council on zoning and development helped to guide the city’s efforts in an area
that was quite 1mportant to them An immediate impact of that work has been the first private
housing development 1n the city, one that 1s expected to produce 500 units of housing this year
and 1s projected to produce 120,000 units over the next 10 years
L]

[n Kazakhstan, the potenual stakes for impact are even higher A CEELI legal specialist 1s
currentlv the only foreigner that has been permitted to have conunuous parncipauon 1n the
committee that 15 developing new oil and gas legislation legislation that 1s expected to be the
backbone of Kazakhstan’s economic development According to one Kazakhstani official the
specialist 1s the onlv one working for the nauonal interest " Other outside experts were reported
to represent the corporate nterests ot the Western oil and gas industry at heart

In another important area criminal law, CEELI conducted two workshops with the participation
of about 20 Amencan experts The resulung draft Kazakhstan: law, which 1s close to final
consideranon and passage by the Parliament was greatly influenced by CEELI’s legal specialists
and workshops

Finallv another CEELI specialist in Kazakhstan worked on an assessment of juvenile justice as
part of CEELI's assistance to cniminal law reform  Her recommendanons were presented 1n a
report to the Parhiament and these recommendations were incorporated as part of the draft law
which 1s sull before the Parhament

Changes in Constitutional Provisions

In each of the three countnies CEELI has spent a considerable effort in working with reformers
and Consututional Commussions on developing new constitutions In each case, 1t can point to
provisions or changes where Amencan expertise has provided some influence However, 1t 15
clear to all observers that the drafting and approval of consututions 1s a matter largely beyond
the manageable interest and control of any technical assistance provider According to CEELLI,
its 1nfluence was smaller than might otherwise have been the case due to the iming of 1ts entry
on the scene In much of the NIS, draft constitutions were well underway and had benefitted
from substanuial European expert input prior to the delivery of CEELI assistance 1n late 1992 and
early 1993 Nevertheless, CEELI had a very modest, but positive impact on the Kazakhstam
Constitution passed 1n 1992

Events 1n Russia, Ukraine, and Belarus have shown that consttutional 1ssues are played out by
the major political powers in each country, often to the exclusion of Constitunonal Drafting
Commissions With a constitution sull not yet approved 1n Ukraine and the presidennally drafted
constitution recently approved in Russia, what appeared to be a substantial area of CEELI work
has generally resulted 1n a much more modest level of assistance as larger events overtook the
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process In some cases however the work on constitunions has gained CEELI access to other
important players and has built relationships for other projects

Jury Tnal Imtiative Activities

The reintroduction of jury trals in Russia 1s a monumental event, hailed by Russian judicial
reformers das 4 practical and svmbolic etfort to nstitutionalize judicial autonomv By promoting
the independence and impartiahitv of the courts jury mals are expected to serve as a catalyst for
further reforms in the judiciary and as a meaningful svmbol of human nghts protecuon in the
new Russia ’

Encouraged by AID and the U S Embassy in Moscow, CEELI has played a supportive role 1n
the remntroducnon of jury tmals in nine regions Its three main components have been the
provision of court equipment development of a bench book to be used by judges, and the
training of judges, prosecutors and defense lawyers 1n jury procedures

The provision of equipment was the first pnonty of the government officials that were
interviewed However this was neither CEELI’s first pnionity nor was it to their comparative
advantage to procure equipment Due to infighting between the GPU and the MOJ, the provision
of equipment to the courts has been stalled The exact list of equipment needed has not been
finalized and there are sull disputes about what 1s needed in the courts While much of the
equipment has been delivered to the GPU, distnibution has not yet been completed by the Russian
government The goal of the government to demonstrate a new, different court system has not
been fullv reahized

The n-fightung over the equipment, however has obscured a different 1ssue--the role of CEELI
in the remntroduction of jury tnals According to highly placed individuals at the GPU, MOJ,
and the two judicial interviews the government’s interest was only 1n equipment, not techmcal
legal assistance  When the provision of assistance became ued to the equipment, they reluctantly
accepted This reluctance appears to be mamifested in lukewarm support for the development of
the bench book

The bench book was conceived as a joint project involving close collaboration between US and
Russian legal experts As discussed earlier, this did not happen as planned CEELI has reported
(and this was confirmed by interviews) that the bench book was used dunng several mals The
Judges opening remarks and instructions to the jury were often read directly from the bench book
However, 1n 1ts current draft form, many parts of the book are not as useful One commentator
said that in his opinion only 30 percent of the book as now constituted was useful The principal
problem was that 1t reflected U S law and practice and not Russian law The judges interviewed
agreed with the assessment that 1t was not adapted to the Russian legal context yet They thought
1t was a good book on the Amernican system and that a good judge could pick and choose from
the American example and adapt procedures to the Russian context And while the intent may
have been that this was a draft the judges interviewed assumed that this was a sample of a
fimished product
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CEELT's latest quarterly report states that by December 1993 the Russian language draft of the
bench book was substanuallv completed " Minustry officials and judges familiar with the book
would disagree that it was substantially completed The bench book 1s now being reviewed by
several Russian specialists to incorporate Russian legal background Due to conunued lack of
consensus on the manual 1t 1s not hikely that 1t will be completed as expected during this quarter

As noted earher, CEELI has conducted or sponsored traiming sessions for about 87 judges,
lawyers and prosecutors 1n several oblasts Several more sessions are planned The evaluation
team was not able to interview anyone who had parucipated in these sessions, thus, no
assessment can be made of the effecuveness of this type of training o

Traming and Provision of Legal Materials

This 1s the area in which CEELI received only lmgh commendauon for therr work Training,
guest lectures at law and police academies, and provision of matenals have been important 1n
each countrv In Ukraine the laison translated the ABA pamphlet on starting a private legal
pracuice and the U S Informanon Service (USIS) has agreed to print and distribute this booklet
In addition the haison has worked with the English faculty at Kiev Umversity Faculty of Law
to provide translations, assist in the development of a Ukraiman-Enghsh legal glossary, and
provide other matenals for students use With over 350 students in these classes, and virtually
no exisung classroom matenals, CEELI has reached large numbers of future members of the legal
profession 1n Ukraine

Since Ukramman classrooms have few matenals at present, the provision of U S -based legal
matenals means that, for the first ume, students are directly exposed to Western concepts of law
and legal thinking This ininal step 1n curnculum development, n a yet to be defined legal
system under the new government, will provide students access to matenals which will influence
their thinking and behavior toward the new system

In Kazakhstan, the CEELI office will house the most important English language legal library
in the country, with manv books and articles translated nto Russian The office 1s already
recerving several requests every week for information In Russia, a smaller version of this type
of facility 1s planned In additon, the Moscow office 1s developing an index of the location of
other hibranes and matenals within Moscow to develop a centralized source for lawyers and
researchers

CEELI and CEELI specialists have donated books and matenals to their counterparts on specific
aspects of the law Matenals provided in Russian are readily used while English language
matenals often sit on bookshelves due to the language barner

In addition, the completed assessments and concept papers have also been used by iaw schools
and 1n pracucal legal traimng seminars to demonstrate democrauc principles based on Amernican
law or Western legal tradition and to demonstrate how to cnuque or construct a law
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D Grantee Future Directions

CEELI looks at therr first years of operanon 1n the NIS as a pilot phase to idenufy people and
insututions with which they can work 1n the future CEELI believes that two important lessons
have emerged The first lesson 1s the importance of training for existing and future members of
the legal protession The second lesson learned 1s the difficulty with working with governmental
enuues, especiallv in volanle political environments There 1s great demand for training and for
travel to the U S where participants can actually see courts and lawyers 1n acuon

To this end, CEELI has been gradually reshaping its program around three themes judicial
educanon, assistance to lawyers associanons and legal educauon reform In addition to these,
CEELI would like to continue involvement in other specific areas where 1t has laid a foundation
such as the jury tnal imtiative (Russia), o1l and gas regulatory reform (Kazakhstan), and cnminal
code reform (Ukraine), among others
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4 MANAGEMENT

A Management by the Grantee

CEELI 1s an example of a grantee that maintains strong central control of project management
from us Washington DC office  Since haisons and legal specialists 1n the field are not CEELI
emplovees, they do not have the type of management and financial authonty normally delegated
to the field The only CEELI permanent staff are in Washington, DC where all budgetary
decisions, personnel, and most management decisions are made .

This structure with management in Washington, DC and volunteers 1n the field has created some
problems 1n the field Imitallv, individual CEELI haisons had to confer with the central office
to spend money for supphes or equipment This caused some start-up problems in the field,
resulting 1n delays 1n the provision of fax and answering machines and other equipment necessary
for the haison to function etfectivelv In Ukraine the haison reported that 4 months lapsed
before he got a fax/answening machine for his apartment/office leaving hum unable to effecuively
communicate with Washington and his counterparts in Kiev  Since Apnl 1993, each CEELI
liaison has received a 35,000 advance for business expenses, which 1s drawn down and
replenished as receipts are submitted to the Washington office

In Eastern Europe, CEELI has generally managed to find free locations for 1ts offices This has
not occurred in the NIS One CEELI haison continues 1o work out of his apartment, making 1t
impossible to have formal meetings with counterparts at the CEELI office Delays 1n obtaining
formal workspace and equipment, and the lack of budgetary support for some haisons and
specialists caused CEELI to have a lower profile than other locally active NGOs The main
headquarters has responded by providing resources for Moscow and Almaty offices and 1n
allowing haisons to hire a Russian staff attorney, interpreter/translator, office manager and
secretary in Moscow and general support staff in Almaty and Kiev

Central office management 1s responsible for the negouation of grant agreements In addition,
the office filters a number of requests for assistance through 1ts office as visitors come through
from the NIS Particularly for the Russia and Ukraine program, the central office appears to be
involved 1n determining what assessments or projects are conducted This has caused problems
n several cases for the field when a specialist appeared on the scene on the basis of such a
request and the requesting entity was not ready or interested in working with the specialist
When this has happened the specialist and liaison spend several weeks of valuable time just
rying to make contact and get started with the work that he or she was prepared to do

Despite CEELI’s early program in Eastern Europe, most of CEELI’s NIS staff 1s relatively
unfamihar with the operations of its only funder--AID This lack of famihanty with AID
procedures and processes, 1ts bureaucratic structure, and 1s changing demands for accountability
has caused CEELI to appear to be less than responsive to working with AID

In addition, CEELI seemed to expect that the embassy or that AID personnel would help or
support the staff 1n the field While this 1s clearly not a role that either government organization
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plays 1n the field, several haisons seemed surprised that they did not recerve anv assistance from
the Embassv or AID to the degree anticipated

CEELI has little expenence 1n procurement of equpment This became an 1ssue 1n the jury tnal
project where $150,000 of equipment was to be procured Theur lack of expenence caused some
delays as well as interjected confusion to an alreadv volatile relatnonship with the Russian
government

B Management by AID

AID has generally taken a hands-off management style 1n relation to the Grant Unlike a contract
OT even a cooperative agreement a grant 1s given to an independent organization to carry out a
program 1n the field It 1s the form of AID assistance that carmes with it the fewest management
and oversight responsibihities for AID staff However, 1t 1s not clear that the roles for grantee
or AID are completely understood and agreed to by both parnes There 1s a significant amount
of miscommunication and misunderstanding between both parties which could be remedied

CEELLI was 1n the field generally before AID established its own field presence The principal
relationships seem to be between CEELI-Washington and AID/Washington Even in simple
matters such as quarterly reports, the USAID missions cannot rely on Washington to routinely
send copies to them In most cases CEELI staff give copies to the USAID missions once their
reports are approved by CEEL] Washington

AID has changed expectations about the role of the democrauc imuatve grantees over time and
believes that 1t has communicated this change to CEELI In the beginning, there were no specific
gwidelines for CEELI except 1o get their proposed program started quickly, but over a penod of
time, AID began to ask CEELI to focus their efforts more and provide a more strategic
tramework for therr efforts In addition, AID has asked for more informaton on the impact of
CEELI's work Frustrations on AID’s part grew as they perceived a lack of collaborauve
response from CEELI for changes in 1ts program

USAID Missions 1n Russia Ukraine, and Kazakhstan have not played a clear role in the CEELI
program Virtually no requests for assistance go through the Mission, aithough n Russia and
Kazakhstan, the Embassy has been very active in channeling requests to CEELI
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5. CONCLUSIONS

1 CEELI was able to get 1ts program off to a quick start in six NIS countnies, one less than
anticipated by the grant Ininial activities were started 1n a number of those countries within a
few months Liaisons were recruited and placed in the field within 5 months of start-up 1n the
three countmnes visited However, delays 1n setting up offices and procuning equipment and hirng
support statf caused CEELI to have a lower profile in the field

2 CEELI was able to provide sigmficant input to cntical changes 1n draft laws 1n Russia and
Kazakhstan It was less successful in Ukraine However, while several assessments of proposed
laws and procedures were completed in each country, these proposed laws were rarely adopted
by nauonal Parhaments In most cases, delay or lack of passage had to do with the weak state
of reformers within the Parliament or extra-Parliamentary forces which sigmficantly impeded the
consideration of any new laws Where CEELI has been successful, 1t has been because 1t
matched up the nght specialist to a person or group that wanted their advice and had the means
to carrv 1t out

3 Consututional assessments and workshops provided an early and public role for CEELI
to 1denufy reformers and to assist in changes 1n the basic rules of how the new governments
would operate  CEELI was able to provide timely technical assistance to this process However,
with the exception of Kazakhstan, the value of this technical assistance was more 1n developing
relauonships and establishing contacts and perhaps influencing long-term approaches to these
1ssues as most of the constitutions were either not passed or passed in very different forms not
connected to CEELI assistance

4 The legal, on-site technical assistance vaned greatly in quality and effectiveness 1n each
country When the specialist or hiaison was working directly with local partners who desired the
collaboration to solve a particular problem, such as the City of Moscow development process or
the Kazakhstan o1l and gas law, the immediate effectiveness of the work was apparent However,
in cases where the objective was not as clear or when the counterpart was not very interested 1n
the assistance, the outcome was less useful

5 Unul recently, CEELI had not developed a focused strategy for its programs in each
country While this broad scope allowed CEELI to explore a number of different possibihines,
1t did not allow 1t to document 1ts impact well This lack of documentanon caused concern 1n
AID over CEELI’s ability to achieve 1ts grant objectives Recent changes 1n developing a more
focused strategy and an improved reporting format have started to gumide CEELI’s program more
effectively

6 CEELI's Washington-based management approach with volunteers in the field ininally
left the field without the resources that 1t needed to operate effecuvely Over time, the field has
ganed more resources, including office space for some offices, office personnel, translators, and
other assistants However, with the locus of control 1n Washington, the field 1s not able to deal
with day-to-day management quickly or flexibly, causing liaisons to spend more time than
necessary on logistical tasks
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7 CEELI 1s filling a gap by providing legal matenals in Russian and Ukraiman to local
orgamzations, governmental bodies, and law schools

8 Several outside commentators and haisons questioned the practice of requiring haisons
to serve without pay for their term  The impact on the daily life of the haison 1s sigmificant,
when he or she must spend his or her own savings to be in the country, to deal with emergencies,
or deal with outside family oblhiganons In addition the lack of pay wirtually requires that
hiaisons can only serve 1 year or less in a country In a situation where the haison must spend
up to 6 months getng acquainted with the local environment, half of the time 1s used up before
the person can really start to be effective  Since there 1s little or no local staff in most CEELI
locanons, there 1s insufficient institutional memory :

9 The lack of local management and project authonty and full consensus among interested
parties has caused some problems in implementation for the Jury Tnal Imtiauve First, the
ongmal request for procurement assistance developed into a larger techmcal assistance and
traiming project without the concurrence of all parties The GPU, Ministry of Justice, local
judges, lawyers and prosecutors, the Embassy, AID, and CEELI all have different and
overlapping expectations of the project Without a common set of expectations, the parties
involved do not beheve that CEELI 1s carrying out the project properly Since the project was
negouiated 1in Washington, the CEELI Laison 1n Moscow had insufficient authonty to sort out
these roles before expectauons were raised

Second, the preparation of the bench book primanly took place in the US without frustfully
using Russian partners 1n its development The bench book was then distnbuted to the Russian
courts without local review or revisions While recognized as of some use, the bench book needs
significant revisions to meet the courts needs All parues agree that a locally-produced product
with the guidance and assistance of U S experts would have been the best way to carry out this
project However, due to lack of concurrence by the paruies involved 1n the project, CEELI
decided to push ahead with the project, rather than conunuing to gain consensus 1n the field and
develop a working relanonship

Thard, the lack of concurrence among the parties, and the differing objectives of Russian ennties,
the Embassy, AID and CEELI, caused confusion and dissatisfaction over the procurement of
equipment As 1ssues emerged over the types of equipment to be purchased, too many partes
became 1nvolved 1n the decision making The amount and types of equipment--computers and
video cameras--are farrly ordinary and should have easily been accomplished without the
involvement of outside parues

Finally, CEELI states that 1t 1s acting 1n the interest of local prosecutors, defense attorneys, and
judges 1n developing 1t techmcal assistance program for jury trials While this may be true, no
evidence was found in conducting the evaluation that these entities have had a voice 1n
development of the technical assistance and training program and that such a program will meet
their needs No formal needs assessment has been done, although the CEELI hiaison in Moscow
has spoken with a number of judges and lawyers individually regarding their interests and needs
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10 The relationship between A I D/Washington and CEELI 1s strained AID feels that CEELI
has not been collaborative enough resisted attempts to focus its program and questions whether
the CEELI program has accomplished 1ts objectives CEELI feels that AID does not completely
understand 1ts program and overlooks what CEELI has accomplished 1n the field

Some at AID have had unrealisic expectations for the CEELI program With the mnputs
available CEELI cannot be expected to change constitutions and assure that laws are passed
When the grant was awarded and for the first year of operanon, AID did not have a rule of law
strategy 1n place to judge CEELI’s accomplishments or lack thereof CEELI, however, has not
provided AID with clear cut and measurable goals and objecuves for its program that could
temper AID’s expectations and gude the formation of appropriate expectations 4

w3
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6 RECOMMENDATIONS

1 CEELI should formally develop field offices 1n 1ts key countnes These offices should
have a program director who has management and budgetary authority for that country’s
program The Washington office should provide support to the field, particularly 1in secunng
specialists, arranging U S travel and visuts and securing requested legal matenals In these
offices, the program director should be a salared position, with a mimimum 2-year contract This
would permut greater continuity 1n the field program and create a long-term presence 1n the field
that would be able to build relationships and contacts for CEELI

2 The strategic plans that CEELI has developed for each country should dcve’lop more
concrete goals and objectives with measurable impact The final goals, objectives and indicators
should be developed with AID parnicipation to assure their buy-in to the program Particularly,
if CEELI moves nto the area of tramming and development of pracucing lawyers and legal
associations, the judiciary and law schools, more strategic thinking must take place on how to
accomplish this in each country A needs assessment should be conducted to determine the
traimng needs and the best way to carry out a rraiming program The development of a
coordinated and well thought-out training program requires different expertise than the current
liaisons possess Based on 1ts strategy and measurable indicators, CEELI should develop a
momtoring and reporting system that can capture the mmpact of the project in the field and
provide management data to decision makers 1n and out of CEELI

3 All future assessments must be developed 1n accordance with the country strategic plans
CEELI must use what 1t has learned about 1denufying players and situanions that are likely to be
camed through CEELI’s program can no longer be based on providing all services to large
numbers of diverse legal and political institunons A means for evaluating responses must be
developed This will also allow CEELI to better prepare legal specialists for ther work and
assure that they are appropniately used while 1n the field

4 With input from the field the Washington office could idenufy additional matenals that
could be transiated 1n the field Amencan publications are greatly valued in the field, but they
must be translated to be of widespread usage

5 AID’s expectations 1n the rule of law arena require reexamination Its experience around
the world 1n policy reform efforts have shown how difficult 1t 1s to change and implement new
laws, regulations, and policies In 1its rule of law strategy, AID could idenufy what can be
accomplished within its manageable interest with the resources that has available It 1s likely to
have the same problems with the new rule of law consortium as it did with CEELI around this
1ssue, 1f this strategy 1s not developed

If funding for CEELI 1s continued, the role of 1ts program in parncular NIS countries will have
to be integrated 1nto the work of the consortum CEELI’s new emphasis on traming and legal
educanon might provide such a role, if 1t can develop a strategy with objectives as discussed
above and show that 1t has the strong institutional hnks to carry out such a program
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APPENDIX A. LIST OF PEOPLE INTERVIEWED
CEELI

Lisa Batey, former haison, Kyrgyzstan

Matt Bnistol, legal specialist

Kyra Buchko

Manan Dent, Liaison, Moscow

Thomas Didato

Michael Gray, Intenm Liaison, Kazakhstan .
Charles Lipton, Legal Specialist, Kazakhstan
Taras Naum, Liaison, Ukraine

Malcolm Russell-Einhorn, Project Director
Stephen Thaman, Liaison, Moscow

Karen Widess, former haison, Kazakhstan

Russia

Mikhail Mikhatlovich Bobrov, Presiding Judge of the Moscow Oblast Court

Yuri1 P Kournosov, Deputy Prosecutor of Ivanovo Oblast

Vassily I Krasin, Deputy Head, Ivanovo Department of Justice
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