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EXECLTIVE SUMMARY 

The Amencan Bdr Associ~ttion 4 Central dnd East European Ldw Initiative (CEELI) received 
S7 163 906 for a progrdm thdt ud\ iiyxmentally funded by USAID over a 2-year penod from 
Mav 1992 to Apnl 1994 The purpose of the grant is to "provide support in developing an 
overall iegal framework thdt uill be the basis for adhenng to the rule of law' principle and the 
development of a maket onented economy in the NIS The CEELI program has prov~ded legal 
technical assistance and training through the use ot in-country liaisons, legal spec~alists and U S - 
based experts In adhtion a special project was developed in Russ~a to support the 
reintroduct~on of jurv mals in that countrv 

Promm Summarv 

CEELI got its program off to a qu~ck start in six counmes--Rusm, Ukraine, Belarus, Moldova, 
Kazakhstan and Kvrgyzstan--one less than dntlclpated bv the grant Polltical factors In the U S 
md NIS hindered expdnsion ot the program to the Transcaucasu\ In~tial acuvities were started 
and liaisons were in the field within 6 months of m m u p  In the three counmes visited by the 
evaluation team 

Since June 1992 CEELI has sponsored or co-sponsored 14 legal asslstance workshops and 
participated in two judicial traning seminars at the Federal Jud~c~al  Center w~th  the participation 
of 43 I government officials jildges, prosecutors and attorneys from the NIS In addition, CEELI 
Iiaisonc; and legal specidlist4 hdve conducted guest lectures and other classroom sernlnars to 
thousands of others 

CEELI completed 39 assessments of draft laws in Russ~a Ukrame and Kazakhstan, and was able 
to provide input to cntical chdnges In drdt laws in Russid and Kdzakhstan It was less successful 
in Ukraine Assessments provided CEELI w~th 3 means to engage officials and legal reformers 
and learn about theu i\sue\ However due to the volat~litv of the political structure in edch 
county, the dmbiguous role ot the Parliaments and the lack of clout of reformers, very few of 
the ldws assessed hdve been enicted into law 

Findings 

Constitutional assessments and workshoph provided an early and public role for CEELI to 
ident~fy reformers and to assist in changes in the bas~c rules of how the new governments would 
operate However, th~s  asslstance focused on deveiopmg relationsh~ps and estabhshing contacts 
Some of the consatutlons were not passed or passed In forms where CEELI Input was mrnor 
Over tme, there may be some long-term influence not currently apparent 

CEELI's asslstance to Russia's jury ma1 initiauve has had mixed success in its first 6 months 
Due to in-fighnng between the Julcidl Reform Unit of the President's office (GPU) and the 
Mlnisny of Justxe (MOJ), the dehvery of much of the equipment to regional courts has been 
stalled The draft bench book prepared substannallv with only Amencan input requires 



significant Russidn reclsion before it cdn be fullv u5ed bv judges Training has proceeded for 
87 judges defense ldwvers, md prosecutors in several ohlam to date 

bntil recentlv CEELI hdd not developed a tocu5ed strategy for its pro,mams in each country 
While this broad scope allowed CEELI to explore a number ot different possrbil~ties i t  did not 
JIow it to document 1t5 lmpsct well Thls lack of documentation has caused concern rn AID 
over CEELI s abilitv to achieve its grant objectrves Recent changes in  developing a more 
focused strategy dnd reporting format have started to guide CEELI's program 

CEELI's Washington-based mdnagement approach with volunteers in the field inmaUy left the 
field without the resources that ~t needed to operate effect~vely Over time the field has gained 
more resources, however, sith the locus of control in Washington, the field 1s not able to deal 
with ddv-to-day management as quicklv or flexibly as it should, cdusing liaisons to spend more 
time than necessary on logrstical tasks The use of volunteer liarsons has limited thelr 
effectiveness and the institutiondl memory of the program 

Imoact 

There appean to hdve been some unrealistic expectdtlons for the CEELI program Wlth the 
inputs available, CEELI cmnot be expected to change constitutions and assure that laws are 
passed When the grmt wds awarded dnd for the tirst vear of operation, AID did not have a 
rule of law strategy in pldce to judge CEELI's accomplrshments CEELI, however, has not 
provided AID w~th sufficientlv clear cut md  measurable goals and 0 b j e ~ t l ~ e ~  for ~ t s  program that 
might temper AID's expecutions 

Recommendations for the CEELI program include the formal development of field offices in 
edch countrv with pdid staff augmented bv short-term volunteers a re-focusmg of the program 
on more limited objectives and the ~nclusion of more concrete and measurable O ~ J ~ C U V ~ S  for 
countrv strategic plans 



1 PURPOSE AhD METHOD OF THE EVALUATION 

A Background and Purpose of the Evaluatwn 

This evaluation was conducted by Management System\ Internanonal (MSI) under IQC No AEP- 
00851-10-3001-00, Dellvery Order No 10 I t  is the first evaluation of a major sectoral 
component of assistance from the Agencv for Intemat~onal Development (AID) to the New 
Independent States (NISI of the former Sov~et Lnion It pertams to a portion of AID'S 
Democratic Plural~sm Initidtives (DPI) Project, ho  1 10-0007 which wds authonzed on 10 Apnl 
1992 with a hfe of project funding level of $25 mill~on and a project assistance cornplgtlon date 
of Apnl 1996 Fundmg for the DPI Project has been Increased twice in February 1993 to $85 
milllon and in September 1993 to $160 m~llion the second amendment also extended the 
project to 3 1 December 1996 

The DPI Project was designed to help build political legal and social institutions cntical to the 
success of democratic and economic reform In the NIS in the wake of the collapse ot 
communism and the Sov~et economic system In its earlv phase, the Project funded Grants and 
Cooperat~ve Agreement5 for L S -based nongovernmental organizations (NGOs) to provide 
technical assistance, training, and some equipment Grant\ and Cooperative Agreements are both 
instruments to transfer tunds to provide dsslstance to the recipient In cdnying out a program A 
Cooperative Agreement 15 d relationship in which submnnal involvement is anticipated between 
AID and the reciplent dunng the pertonndnce ot the proposed dctivity This report refers to the 
reciplent organizations genencally ds "grantees " 

The Project has five components rule ot law, independent media, governance and public 
adrnin~suat~on, polit~cal process, and civil soclety The civil society component is intended to 
enable citizens to pdnlclpdte actively and effecuvely tn the polmcal and economic life of their 
counmes to check governmental powers dnd encourage responsiveness and to provide services 
not prov~ded bv the government The cooperative agreement with the CEELI, which is evaluated 
In  this report is an element oi the rule of law component of the DPI Project 

The purpose of the evdludtlon is to assess the extent to which the grants are meenng the 
objecnves of their agreements, fitting w ~ t h  the general guiding principles of democratic reform 
and able to adjust to the new strategic pnonties bemg implemented in an effecnve and efficient 
manner and having dn Impact on the people, organizmons dnd counmes of the NIS 

B Method 

In December 1993, A I D contracted with Management Systems International (MSI) to conduct 
field evaluations of the acuvmes of seven DPI Project grantees and desk studles of the activities 
of two grantees 

The evaluations were conducted by a team of six management consultants David Read Barker 
(Team Leader), Cynthia Clapp-Wincek David H~rschmann, James S Holtaway, Sally J 
Patterson, and Alan Lessik Four members of the team (Barker, Holtaway, Patterson, and 
Lesslk) bvided responsib~lity for the seven field studies, w~th three evaluators each takmg lead 



responsibil~tv for two \tud~e\ and one evdlustor t dmg  respons~b~litv tor one field study and the 
~ynthesis report The other t\co members ot the team (H~rschmann dnd Clapp-Wincek) were each 
dssigned lead responsib~lin for one desk study 

The profess~onal bdchground~ ot the e\aludtors are debelopment management, cultural 
mthropologv, pol~ticd science md pol~t~cal orgdnlzing and opmon research All four of the 
field evaluators had previous protess~onal evpenence In Russia three of them had worked in 
Russia wlthin the previou\ 6 months 

A team pldnning meetlng of the AID project managers the evaludtors, and representatives of the 
grantees was held on 4 January 1994 The participants agreed to suppon the evaluition as a - 
collaborative candid constructive, and creative process The evaluators then interviewed AID 
and CEELI officials In their offices in the Washmgton DC Extensive documentation was 
gathered dnd rewewed by the team 

The field evdluators v~sited the Russian Federat~on from 20-29 Januarv, at whlch time the team 
broke into two sub-teams one of whlch vlsited Ukraine irom 29 January to 5 February and one 
of whlch visited Kazakhstan and Kvrgvzstan from 29 Januarv to 5 February Due to overall time 
constrams and the urgency ot thls report CEELI activities In other counmes among the NIS 
could not be evdludted The method of the field visas wds denved from rapid apprasal 
techn~ques which stress creation ot 3 team multi-d~sciplindry treatment of data, selective 
sdmpling, gathenng informat~on through Interviews, and conscious efforts to ldentify biases 

W~th the full cooperation of CEELI the evaluators ~tructured their itrnerary to maximize 
opportunities to observe ~~gnificant project dctivities Similarly, CEELI provided names of key 
beneficianes, who became pnontv targets for lntervlew~ng Interviews with Russian-speaking 
informants were conducted In English using professional interpreters To the extent that logistics 
permitted dt least two tedm members participdted in interviews with beneficianes However, 
Intense time constraints requued mod~fications ot the optlmal itinerary and interview schedule 

The team interwewed 54 people who are listed in Append~x A and reviewed a large number 
of documents, wh~ch are listed In Appendix B 

Following the field visits the team met several nmes In Washrngton, DC to review findings 
Team members met with AID offic~als and by phone u ~ t h  CEELI staff to present key findings 
and conclusions informdlly and to review cntical i w e s  

The team expresses its sincere appreciation for the excellent cooperation and support received 
from AID officials in Washington, from USAID and U S Embassy staffs In Moscow, Almaty, 
and K~ev, from the staffs of the grantees m thelr headquarters and field offices, and from the 
numerous beneficianes of these programs 

C Description of the Report 

This report is divided into four parts Chapter 2 provides a background to the project, its setting, 
and financial information Chapter 3 presents evaluation finlngs from the interviews in 



Washington DC md the held and Ltn examination ot relevant project documents Chapter 4 
discusses the management ot the project Chdpter 5 present5 the conclusions drawn from the 
findmgs and the findl chapter make\ re~ommendat~ons bcised on the findlngs and conclusions 
Appendices 1 and 2 list the persons ~ntervlewed and the documents consulted for the findings 



Z THE GRAYT 

A Purpose and Descript~on of the Program 

The Amencsn Bar A\soci~tion 3 Central and East European Law Iniuauve (CEELI) received its 
first AID funding in Mav 1992 The purpose ot the grant is to provide support in developing 
an overall legal framework that b i l l  be the basis for adhenng to the rule of law pnnc~ple and the 
development of a market onented economv in the new independent states (NIS) of the former 
Soviet Union C 

At the time the gant was auarded AID had not developed a policy statement or fign set of 
objecnves to guide rule ot law work under its Democratic Plurdlism Ininatives Project (DPI) In 

the NIS Dunng the first year ot the gant a major shared objective of CEELI and AID was to 
have CEELI representative5 develop good working relationships with legal reformers in the NIS 
and identif~ important law retom projects worthy of long-term support AID did not, however, 
ask CEELI or any other grantee to conduct a legal reform needs assessment in any of the 
counmes in which CEELI sought to deliver assistance 

Paralleling CEELI's work in Central dnd Edstern Europe where it  had been working since 1991, 
CEELI's Y1S grant was deugned to be responsive to specific requests from host country 
insntutions md offic~als dnd to target short-term projects and objectives based on close 
consultat~on with these parties In its grant CEELI proposed to work in five areas that matched 
those in which CEELI had been active In Central and Emern Europe 

Constitutional Reform 
m Judlcidl Resnvctunng 
8 Cnmlnal Law and Procedure Reform 
8 Adminimative Law 

Locd Government Remuctunng 

S 
Over the courqe of the grant the ldst two pnonty areas were replaced with legal profession 
reform and commercidl ldw reform (given the urgency of the need, AID approved and 
encouraged CEELI'\ involvement In commercial law reform on a case-by-case basis) The tlme 
for work on administrative Idw was deemed not npe, while local government law reform was 
viewed as overlapping substantiallv with other AID grant-funded projects involving public 
administration and finance 

CEELI's program was onginally designed to extend to seven counrnes of the NIS, includmg the 
Russlan Federation, Kazakhstan, U h n e  Belarus, Azerbaqan, Armenia, and Georgia In each 
of these counmes, CEELI was to recruit and support long-term liaisons, whose role it was to 
coordlnate the provision of assistance m that country Llaisons are U S lawyers with at least five 
years of legal expenence dnd appropnate language skills They receive msponauon, housing, 
and living expenses In the field but no salary for the one-year penod that they volunteer as 
liasons 



Liaisons are Intended to dn~hor  CEELI s program Thev a e  CEELI's full-tlme in-country 
representatives who network with dnd pnontlze request$ tor dssistance from, government 
minismes the judicim the Pdrliament lawvers' awmatlons university law faculties the U S 
E m b a w  AID L S Iniormation Servlce, md many other organizations They pertorm several 
roles The flrst is to set up and mamain a CEELI presence in the country and identify potential 
contacts tor assistance The second role is to provlde logistical m d  other support for shon- and 
long-term legal expert< u ho work in the field with host-country counterparts on pmcular issues 
Frequentlv, however liaisons themsehes provide legal asslstance based on their own traning and 
expenence They mav consult with government officldls NGOS and legislative drafting groups 
and provlde wntten dnd oral commentaw they may also lecture and even teach coursgs at local 
law schools The liaison's final role 19 to be the CEELI contact pomt for requests from, and 
reporting to USAID, the U S Embassy and local governmental and non-governmentaJ ennties 

In t h~s  grant CEELI proposed to provide technical asslstance through four program components 

Technical Legal Assistance Workshops--to evplore issues and expenences around 
particular areas of legdl or constitutional issues that are bemg considered in a country, 

m Emergencv Response Legal Assistance--to provlde cntical commentary on draft leg~slauon 
bv ABA members identified by CEELI 

Long Tenn Consultations--to provide day-to-dav assistance on legislative drafting or legal 
implementation projects by the Iialsons and legal specldiists (descnbed below), 

Long-Term Training--to provlde on-site 2-week trainmg courses to the legal profession 
in each country 

Legal speclalists are legal experts who provrde ~n-country technical asslstance typically for 
penods of 2 weeks to 4 months Like the haisons, the specialim serve pro bono, receiving per 
diem and travel expenses Legdl speclalists are recruited for thelr technical expertise in a specific 
legal area and may or may not have language fluency Speclal~rts usually work with parucula 
government agencles departments or minismes and provide day-to-day advice on carrying out 
particular programmatic objectwes, which mav lnclude the drafting of legislation and/or 
regulations or the development of new minlstenal or program procedures Specialists also work 
on assessments of pending legislation, provldmg cntlques and offenng suggesnons for improving 

the quallty of proposed legislation As part of the range of posslble assistance provided, 
speclalists often work wlth CEELI to develop workshops on the particular issue at hand and 
d u d e  dddmonal U S experts as well as local officials and interested pames 

In addmon to these components of the program, CEELI has sponsored workshops and study tours 
In the U S for judges, lawyers and minlstry officials These workshops and study tours are often 
pan of a broader program of assistance wh~ch mcludes the legal assessments, specialist and 
hason consultanons, and other in-countrv technical asslstance 

In August 1993, CEELI received a grant amendment to expand its assistance to the Russian 
Federanon pursuant to that country's reinmducnon of Jury mals CEELI was asked to provide 



legal assistance and equipment to help Ruwan otfic~als c m  out the first jurv tnals in nlne 
regions Unllke the other toms of assistmce descnbed above, the jury ma1 miatwe was treated 
like a distinct project with specific resources dttached to its implementation 

B Country Context and Issues 

In edch counny, CEELI expected to work within the five pnonty areds and to develop niches 
where its expertise would focus It  was assumed that each country would provide a unique 
working enLironment in which the CEELI program would adapt 

C 

Each of the NIS counmes ir undergoing change5 relating to the simultaneous pressures of new 
state sovereignty, free market forces and greater democratic participation in decision-making 
The wav tn which these pressureb are expenenced and dealt with in a part~cular country reflect 
important historical political economic and other condinon9 Each counny is attemphng to 
define the powers of the executive legislative dnd judicial branches of government through the 
adoption of new constitutlons and through the dav-to-dav polit~cs of testing limlts of power In 
addtion edch countn 1s faced with developing laws dnd regulations that reflect the tradmons 
and the present dav concerns of its decislon makers Finallv, each country is redefining and 
developing institutions--agencies governmental entities non-governmental organizations, local 
and regiondl institutions and educational bodes--that wtll affect the ~mplementation of the rule 
of law 

Due to Interest and contacts mdde in the Russian Federation, CEELI began the Jury Tnal 
Initiative a separate project that covered nine regions In Russta There are no other similarly 
funded projects in the other republics 

C Program Budget and Fmanc~al Management 

The amended budget for the CEELI grant is $3 164,906 The onginal grant of $999,300 was for 
the penod of 1 May 1992 to 30 Apnl 1993 Amendment 2 extended the grant to 28 February 
1994 and increased funding by $1 388,300 Amendment 3 increased the budget bv $777,306 for 
work on the Jurv Tnal Initiative In Russia Finally, a no-cost amendment extended the grant 
through Apnl 1994 



A Inputs. Act~v~tles ,  and Dellvery Mechan~srns 

The most important Input tor CEELI was the deplovment of the lict~son to each of the idenafied 
counrnes Within the fin1 v e s  CEELI was dble to recruit and place seven liasons in six 
counmes (Russia ha\ two Iiuons) Due to political and civil unrest In Azerbaijan and a 
Congressional embargo on dssindnce, a liaison was not placed there In addition, llrusons were 
recruited but not placed in Armenia or Georg~a because of AID'S decision in F e b r u q  1993 that 
~t could not for the time belng, provide dppropnate administrative support to democratizauon 
initidtive\ in those counmeq The final list of counmes chosen through consultanon with AID 
and the State Department were Russia Ukraine, Belarus Moldova, Kazakhstan, and Kyrgyzstan 

In the three counmes visited CEELI was able to place liasons quickly In Russ~a, the first 
liaison wds in place bv June 1992 1 month after the Grant Agreement was signed The inltlal 
liaisons were in  place by October 1992 in Ukraine and by November 1992 in Kdzakhstan and 
Belarus Liaisons were in place bv Apnl 1993 for the remalnlng counmes 

CEELI provided min~mal tunding to the I~disons to begm work in each country However, unllke 
Edstem Europe where the I~disons' offices were generally housed In a governmental or non- 
governmentdl insntution, In the NIS pol~tical and logistical considerations often made this 
infeasible In particular, polltical nvalry and infighting among governmental bodies and the 
weakness of the hGO \ector neceswated CEELI's secunng a neutral location for its offices in 
ordinary commercidl space Although lnitial arrangements de-emphasized a formal office set-up, 
after Januarv 1993, CEELI opened offices with encouragement from AID, in Moscow, Almaty, 
Minsk Chlsmau dnd B~shkek In Ukraine, the haison continues to function out of his apmment 

Due to pnor contacts CEELI was also able to begin legal and consntutional assessments quickly, 
with the hrst ssessments mrtlng in Russ~a In May, in Ukraine in July, and In Kazakhstan in 
October 1991 In addition mother kev ~nput--legal specialists--began work in Russia and 
Ukrrune In October 1992 Throughout 1992 and 1993, at the request of local officials, legal 
special~sts were deployed to work in-country in the six countries on projects in key pnonty areas, 
including cnminal law, constitutional ldw, judicial restructunng, commercial law, and legal 
profession development 

Table 1 shows the number of person-months committed by liasons and short-term legal 
specialists to the three counmes visited 



Table 1 Person Months of CEELI Lialsons and Spec~al~sts 

Russ~a 

[ TOTAL 62 73 11 
C 

I Legal S pecral~sts Lmlsons 
(person-months) (person-months) 

30 I 37 
t kraine 

Kazakhstan 

One of the t m t  areas of concentration for CEELI was constitutional reform In late 1992 and 
early 1993, every country In the NIS was undergoing some form of constituuonal review and 
draftlng At the request of local officials and U S embassies, CEELI responded by sendtng 
constitunonal law specialists to the NIS and sponsonng workshops m constitunonal reform 

Another major input is comparative legdl matenals both In English and in translation, which are 
donated by groups like the Asia Foundation and C S and European bar associanons and 
ultimatelv del~vered to kev legal organizations In the hIS 

I 

18 1 17 I 

Finallv, the CEELI Wdshington staff should be mentioned as an input The staff drectly 
responsible for coordindtlng the liaisons and legal speclallsts numbers six people There 1s one 
director and two associate directors wlth geographic country responsibilities All have pnor NIS 
regional expenence and Russian language ab~lity There are three support staff wrth intemanonal 
expenence Other CEELI statf, shared with CEELI's Eastern Europe programs, handle liiuson 
and specialist recruitment and matenal support assessments, and financial/grant administration 

14 

Jury Tr~al Inrt~at~ve 

19 

A special project wds developed in R u w d  to support the reintroduction of jury mals An 
lmpondnt input to this project as seen bv the Russian oificlals interviewed, was the procurement 
of equipment for the courts in the nme jury ma1 pilots The goal was to help develop model 
court rooms that would demonstrate to the public the changes in the legal system from the 
communist days The equipment included computers, pnnters, video equipment, and other items 
for use dunng court proceedmgs In addition, CEELI wds to provide an automated jury support 
software y t e m  to the courts for use in picking names of potenual jurors 

In addition to the equipment CEELI was to prepare a comprehenswe bench book or judges' 
manual that would provide information and guidance to judges and lawyers on vanous aspects 
of ma1 by jury under an adversanal system This book was to be collaboraavely drafted by a 
team of Amencan judges, lawyers and judicial educators working closely with Russian judges 
and legal experts This effort was to be coordmated by the CEELI liason in cooperanon wlth 
officials at the State Legal Admlnistratlon (GPU) in Moscow 



Finallv CEELI was to provide trainmg progrdms tor judges, prosecutors, and defense dttornev5 
pmicipatlng in the jury ma15 These programs are to focus on teaching practical tnal advocacv 
skills as well as mining sk~lls in order to pramote mdigenous trdinlng capdcitv 

B Outputs 

The outputs for the CEELI program include workshops and training programs legal education 
and outreach dellvery of comparatlbe legal matenals assessments and concept papers, and the 
qpec~alized jury ma1 activities (which include all of the foregoing) 

a 

Workshops and Tra~n~ng Programs 

Since June 1992 CEELI has \ponsored or co-sponsored 14 legal assstance workshops and 
pamcipated in two judicial mining seminars conducted at the U S Federal Judiclal Center Over 
431 government officials judges, prosecutors, and attorneys have participated in these programs 
The workshops are generallv intensive roundtable discussions with small numbers of participants 
focused on specific legal texts but often Include d training component The training programs 
often include more parucipants and feature interactive exercises and demonstranons as well as 
discuss~ons Table 2 \bows the workshops m d  seminars offered by CEELI 

Table 2 CEELI Sponsored or Co-Sponsored Workshops and Tralnmg Programs 
(as of 1/31/94) 

Kazakstan~ Cnm~nal Code Revision 
Kazakstan~ Crim~nal Code Revislon 
Russian Jud~clal Reform 
Russlan Consutut~onal Dcvelopmcnt 
Russian Advocacy Train~ng Workshop 
Russ~an Defcnse Auorney Tmln~ng for Jury T r d s  
Comparauvc Law Workshop on Tr~al b) Jury 

Rusmn Bankruptcy RelormRlx 01 Prom~ssory Notes LO 

Dlscharee Indebtedness 
Ukrainian Jud~clal Reform 
Ukrzunran Local Government Consuwuonal Issues 
Ukrainian Elecuon Law Workshop 

Armenian Consuwuonal Rev~sion 
Moldovan Consutuaonal Law Semrnar 

Belamisan Consutuuonal Drafung and Judicldl Restructuring 
Federal Ju&cd Center Train~ng Seminar 1 
(Sess~on on Jury Tnal Assistance) 
Federal Jud~cial Center Training Sem~nar 2 

Almaty 
Washington DC 
Moscow 
Washmgton, DC 
Moscow 
Moscow 
SL Petersburg ' 
Moscow 

(Sess~on on Jury Tnal ~ s s ~ s m c e )  

TOTAL 

25 
13 

15 
4 

8 

27 
50 

86 

Kiev 
Kiev 
K~ev 
Yerevan 
C hlslnau 
Mrnsk 
Washington, DC 

Washmgton, DC 

43 1 

I5 
1 1  

50 

22 
50 

8 
20 

20 



Legal Educat~on/Outreach 

In addtion to official workshops CEELI liaisons and legal specialists often conduct guest 
lectures and other classroom seminars for law students, judges attorneys, and legal 
ddministr~tors Although no precise numbers are inailable the dudience for these lectures is 
likelv to have numbered In the thousands 

Dellvery of Legal Matenais 

Compdrative legal matendls collected in the U S through book dnves and donations, have been 
delivered bj l~disons and specialists not only on an ongoing bdsis to government officials and 
practicing attorneys (where they u e  often used to accompany a lecture or seminar conducted by 
the liaison or specialist) but also in response to specific requests To date, CEELI has provided 
well over 3000 discrete items to otficials and attornevs in-country Also, CEELI liaisons In 

Kazakhstan and Belarus hdve overseen the delivery ot books to Kazakhstan1 and Belarusian 
junsts as part of discrete l~brarv collections 

Assessments and Concept Papers 

A major component ot CEELI s work has been assessments of draft laws and codes A legal 
assessment is generated by a request uwdlly from the drafters, for an analysis of a draft law 
Pnor to agreeing to conduct the assessment, the liaison ensures that the law is on the legislative 
agenda of the Parlidment and that the particular draft 1s the leading draft version of the law The 
liaison also considen the potentla1 for continued assistance In this area and what other forms of 
assistance have already been provided The liaison researches the background of the draft law, 
~ncludmg other laws with which it may intersect or overlap 

Upon complet~on ot the report the liaison dlstnbutes the assessment initially to the requester but 
then to whomever wants a copy to Increase dismbution of the analvsis w~thin the country and 
to establish the assessment ds d long-term educational reference source 

G 
Assessments are not mended to be the final analysis of a law each assessment represents a 
summary of the critiques offered by the participating commentators Assessments are not 
intended to be attempts to redraft legislation--assessments take themat~c approaches to the issues 
and rarely recommend specific chdnges in language 

As shown in Table 3, CEELI has completed 39 assessments to date in Russia, Uhaine, and 
Kazakhstan Thrty-five other assessments have been conducted in six other NIS counmes 
These include assessments of draft laws on the judiciary, b,tnkruptcy, foreign Investment, business 
organization foreign concessions, freedom of conscience mass meha, elections, the Procuracy, 
the legal profession, and cnmmal law and procedure Assessments have also been completed of 
draft consntutions or key provisions of constitunons in most of the NIS counmes in which 
CEELI is working 



11 Kazakhstan 

Table 3 Legal Assessments Completed as of 1/31/94 

Country 

11 Uzbekistan I 

Assessmenis 

Kvrgyzstan 

Moldova 

TOTAL 74 

5 

7 

At the request of local officials CEELI has also developed two concept papers In the NIS 
Regulation of Mass Demonstrations (for Belarus) and Elect~on Laws (for all of the NIS) 
Concept papers outhe the pnmary issues which a law ought to cover, often presenting a menu 
of options for approaching those issues They are usually provided to drafters before they begm 
the drafting process 

As descnbed earlier the Jurv Tnal Iniuanve has three major components (1) provision of court 
equipment, (2) development of 3 bench book or judges' manual, and (3) tranmg of judges, 
prosecutors, and defense lawyers in ma1 advocacy skills and tralning techniques 

As noted in Table 2, 85 judges, prosecutors and defense attorneys attended CEELI workshops 
and semmars or were sponsored by CEELI to participate m workshops conducted by Russian 
ennties In addmon, at least three CEELI legal specialists attended mals, and met with 
participating judges and lawvers to discuss the progess of the ininauve and to give feedback to 
the participants Additional traning is planned for Spnng 1994 

The procurement of equipment for the project has been mired in controversy and in-fighung, 
pnmanly between the two government entities with juns&ction over the courts--the GPU and the 
Ministry of Jusuce (MOJ) While the ininal equipment. lncludmg computers, printers, video 
recorders and cameras, was procured and del~vered to the GPU, much of ~t has not been delivered 
by Russian officials to the courts Questions remmn over what types of addmonal equipment is 
necessary and which entity should be in charge of its dismbution 



The draft of the bench book was not able to be prepared in the collaborative manner that CEELI 
anticipated Due to outside events such ds the October parhamentary cnsis as well as an 
apparent lack of buy-in by key Ruwan legal officidls over the importance of the manual (leading 
to GPVs  failure to recommend appropnate Russian collaborators), the bench book was 
essennally drafted by CEELI experts In the U S and forwarded to Russ~a to be translated and 
dismbuted in  draft form in December 1993 As discussed in the next sectlon, due to the lack of 
collaboration the bench book iaces some significant revisions before ~t can be readdy used by 
Russian ma1 judges in ~ t s  full capaclty 

C Impact 

The evdluation has identified impacts In four areas changes In laws, changes in consmuuonal 
provwons, jury ma1 activities and tralning and the provision of lega matenals 

Changes In Laws 

Legal assessments have been the most cost-effective of CEELI activities Since most assessments 
are done in the U S and involve no travel, they average an estimated $1800-2100 per assessment 
for supplles translations, management staff ame, overhedd and liaison per d~em, with the legal 
nme donated Those dssessments that involve specialists travel and per diem would cost 
significantlv more, in the range of $12 000 for a 30 day assignment 

Assessments are often the first step in a process of engagement with key government officials 
over legal and judicial issues tacing reformers They offer CEELI a tool with which they can 
engage officials and legal reformers and learn about the players and theu issues In the best of 
cases, assessments can also lead to other interventions of CEELI specidists However, due to 
the volatilitv of the present polit~cal structure in each country, the ambiguous role of the 
Parliaments dnd the ldck of clout of reformers, the value of the assessments as discrete actlvitles 
by themselves to produce legal change is not very high in  most cases 

In some cases assessments cdn produce several d~fferent types of impact First, the assessments 
raise issues the laws' authors may not have considered in the inma1 drafhng process Second, 
they promote discussion, among drafters and the broader legal community, of issues cntical to 
implementing the ldw Third, because draft laws often go through multiple versions, the 
assessments educate and mfom the entxre drafting process in the hope that Western expenence 
in the subject area may be helpful to the drafters 

Concepts or language ~ntroduced by CEELI have found thelr way into final draft legislauon 
Such has been the case with the Kazakhstan1 draft cnminal code and oil and gas law, the 
Belarusian draft labor code, and the Ukranian draft law on the status of judges However, due 
to the volahlity of the present pohhcal structure in each country, the ambiguous role of nauonal 
parliaments, and the lack of clout of reformers, there simply cannot be any dlrect correspondence 
between CEELI commentary and legislative acnon CEELI is not working in policy reform 
implementation, this requires a separate set of programs that is not currently being undertaken 
under DPI 



CEELI limons in Moqcow and Kiev provrded the~r ohn evaluat~on of how effective CEELI was 
in directly mtluencing the outcome ot the laws that were being dssessed In those two counmes 
The values in Table 4 indicate thdt 50 percent of the assessments in Russia and 10 percent of the 
assessments conducted in L'krame were rated as belng effective, meaning that CEELI had 
s~gnificant impact in modif)lng or strengthenmg the laws About 8 percent of the cases in Russia 
and 20 percent In Ukrame were rated as partially effecnve meanlng that some mod~ficauons were 
made, but not enough to tee1 that a major rmprovement occurred Finally, 17 percent of the 
Russian cases and 60 percent of Ukraine cases were seen as not effective In th~s case, v~rtuallv 
no Ideas rdised by the asseqsments were taken Into consideration For the rest of the cases in the 
chart, the staff had no data on outcomes, meanlng that the law is no longer uncjer acnve 
cons~deratlon or, at ledst in one caqe, that the entlty that was provided the information no longer 
existed . 

An obvious questron IS whether or not the laws that were assessed were passed in any form by 
the Parhament However obvious th~s questlon is, the answer has little to do with CEELI's input 
through assessments In the three counmes studied reformers hdve not been in control of 
Parhament Th~s means thdt laws with a reformist bent are unlikely to get passed In addmon, 
the Parlraments have gone in and out of session as political (and Irteral) battles have raged over 
the division of power with the executive leaders and government b a e s  

Table 4 CEELI L~a~son  Ratmgs of Effect~veness of CEELI Assessments 

Gwen the context the findings In Table 5 are not surpnsmg As of the end of January 1994 
onlv three laws were passed that had been assessed by CEELI Another three laws were 
consrdered by parliaments but ultim,itely were not passed Most of the laws are strll under 
consideration by the Parhament or are still in the stage of being developed There were however, 
also examples rn both counmes of assessments that were completed after the law was considered 
and passed by the Parliament In one case In Ukrame a law was subsequently amended and the 
late assessment provrded some changes for the amendment 

Table 5 Status of Draft Laws Assessed bv CEELI 
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Of the three Lounmes vis~ted the CEELI assessments In Kazkhstan seem to have produced the 
most potential impact, while Lkrdine h a  seen the least Again however, this has had more to 
do with the natlonal political situation in each countrv than the quditv of CEELI's work or of 
their expertise 

Several of the assessments have proven to be quite valuable to the pamcipants The work with 
the Moscou C~ty Council on zoning and development helped to guide the city's efforts in an area 
that was quite important to them An  immediate impact of that work has been the first pnvate 
housing development in the city, one that is expected to produce 500 units of housing this year 
and IS projected to produce 120,000 units over the next 10 years 

In Kazakhstan, the potential btakes for impact are even higher A CEELI legal specialist is 
cunentlv the only foreigner that has been permitted to have continuous paracipauon in the 
committee that is developing new oil and gas legislation legislation that is expected to be the 
backbone of Kazdchstan's economic development According to one Kazakhstan1 officlal the 
spec~alist is the onlv one worklng for the national interest " Other outside experts were reported 
to represent the corporate Interests ot the Western 011 and gas industry at heart 

In another lmponant area cnminal law, CEELI conducted two workshops with the participation 
of about 20 Amencan experts The rewlting draft Kazakhstan1 ldw, which is close to final 
consideration and passdge by the Parliament was greatly influenced by CEELI's legal specialists 
and workshops 

Finallv another CEELI speclalist in  Kazakhstan worked on an assessment of juvenile justlce as 
part of CEELI's assistance to cnminal law reform Her recommendanons were presented m a 
report to the Parliament and these recommendations were incorporated as part of the draft law 
which IS still before the Parhament 

Changes in Const~tutional Provisions 

In each of the three counrnes CEELI has spent a considerable effort in working w~th reformers 
and Constitut~onal Commissions on developing new constitutions In each case, it can point to 
provisions or changes where Amencan expernse has provided some influence However, ~t IS 

clear to all observers that the drafting and approval of constitutions 1s a matter largely beyond 
the manageable Interest and control of any technical assistance provider According to CEELI, 
~ t s  influence was smaller than might otherwise have been the case due to the timing of its entry 
on the scene In much of the NIS, draft constitutions were well underway and had benefitted 
from substantial European expert Input pnor to the delivery of CEELI assistance in late 1992 and 
early 1993 Nevertheless, CEELI had a very modest, but positive impact on the Kazakhstan1 
Consutuuon passed in 1992 

Events in Russla, Ukraine, and Belarus have shown ba t  consutuuonal Issues are played out by 
the major poliacal powers in each country, often to the exclusion of Constltunonal Draftlng 
Commissions With a constituuon still not yet approved in Ukraine and the presidennally drafted 
constitunon recently approved in Russia, what appeared to be a substantla1 area of CEELI work 
has generally resulted in a much more modest level of assistance as larger events overtook the 



process In some cases however the work on constitutions has gained CEELI access to other 
important pldyen and hds built relationships for other projects 

Jury Tr~al Inlt~at~ve Act~vit~es 

The reintroduction of jury tnals In Russia is a monumental event, hailed by Russian judicial 
reformers ds d practical and svmbolic effort to institutionalize judlcid autonomv By promonng 
the independence and impamalitv of the courts jury mals are expected to serve as a catalyst for 
further reforms in the judiciary and as a meaningful svmbol of human nghts protecuon in the 
new Russia 

Encouraged by AID and the b S Embassy In Moscow, CEELI has played a supportive role in 
the reintroducnon of jury tnals In nlne regions Its three mam components have been the 
provision of court equipment development of a bench book to be used by judges, and the 
training of judges, prosecutors and defense lawyers in jury procedures 

The provlslon of equipment was the first pnontv of the government officials that were 
interviewed However this was neither CEEL17s first pnonty nor was it to thelr comparanve 
advantage to procure equipment Due to infighting between the GPU and the MOJ, the provision 
of equipment to the courts has been stalled The exact list of equipment needed has not been 
finalized and there are still d~sputes about what is needed in the courts While much of the 
equipment has been delivered to the GPU, cfismbution has not yet been completed bv the Russian 
government The goal ot the government to demonstrate a new, different court system has not 
been fullv redlized 

The in-fighnng over the equipment, however has obscured a different issue-the role of CEELI 
I n  the reintroduction of jury mals According to highly placed indiwduals at the GPU, MOJ, 
and the two judicial interviews the government's interest was only in equipment, not technical 
legal assistance When the provision of assistance became tied to the equipment, they reluctantly 
accepted This reluctance appears to be manifested in lukewarm support for the development of 
the bench book 

The bench book was concewed as a joint project involving close collaboration between US and 
Russian legal experts As dscussed earlier, this &d not happen as planned CEELI has reported 
(and this was confirmed by interviews) that the bench book was used dunng several mals The 
judges opening remarks and insrrucuons to the jury were often read directly from the bench book 
However, in its current draft form, many parts of the book are not as useful One commentator 
said that m h ~ s  oplnion only 30 percent of the book as now constituted was useful The principal 
problem was that it reflected U S law and practlce and not Russian law The judges interviewed 
agreed with the assessment that it was not adapted to the Russian legal context yet They thought 
~t was a good book on the Amencan system and that a good judge could pick and choose from 
the Amencan example and adapt procedures to the Russian context And while the intent may 
have been that this was a draft the judges interviewed assumed that this was a sample of a 
finished product 



CEELI's latest quarterlv report states that by December 1993 the Russian language draft of the 
bench book was substantiallv completed " Mlnisrry officials and judges familiar with the book 
would disagree that it was substantially completed The bench book is now belng reviewed by 
several Russian specialists to incorporate Russian legal background Due to continued lack of 
consensus on the manud ~t 11s not likely that it will be completed as expected dunng th~s quarter 

As noted earlier, CEELI has conducted or sponsored training sessions for about 87 judges, 
lawyers ~ n d  prosecutors in several oblasrs Several more sesslons are planned The evaluation 
team was not able to Interview anyone who had partrcipated in these sessions, thus, no 
assessment can be made of the effectiveness of this type of traming 

Tra~ning and Prov~s~on of Legal Mater~als 

This IS the area in whlch CEELI received only high commendauon for theu work Tramng, 
guest lectures at law and police academies, and provision of matenals have been mponant In 
each countrv In Ukralne the l~dison translated the ABA pamphlet on startlng a pnvate legal 
practice and the U S Informat~on Service (USIS) has agreed to pnnt and lsmbute this booklet 
In addtion the liarson has worked with the English faculty at Kiev University Faculty of Law 
to provide translations, assist in the development of a Ukrainian-Enghsh legal glossary, and 
provide other matenals for students use With over 350 students in these classes, and v~rtually 
no exlsnng classroom matenals, CEELI has reached large numbers of future members of the legal 
profession in Ukraine 

S~nce Ukrainian classrooms have few matenals at present, the provision of U S -based legal 
matenals means that, for the first time, students are dlrectly exposed to Western concepts of law 
and legal thlnklng This inma1 step in cumculum development, in a yet to be defined legal 
system under the new government, will provide students access to matenals which w~ll influence 
the~r thinking and behavior toward the new system 

In Kazakhstan, the CEELI office will house the most important English language legal library 
In the counay, with manv boobs and anicles translated into Russian The office is already 
receiving several requests every week for infoxmanon In Russla, a smaller version of this type 
of facility is planned In addmon, the Moscow office is developing an index of the lwahon of 
other libraries and matenals within Moscow to develop a cenaallzed source for lawyers and 
researchers 

CEELI and CEELI specialists have donated books and matenals to thew counterparts on specific 
aspects of the law Materials provided in Russian are readdy used wh~le English language 
matenals often sit on bookshelves due to the language bamer 

In adcbuon, the completed assessments and concept papers have also been used by law schools 
and in practical legal traning semlnars to demonstrate democranc principles based on Amencan 
law or Western legal tradiaon and to demonstrate how to cnnque or construct a law 



D Grantee Future Directions 

CEELI looks at their first years of operation In the NIS ds a pllot phase to identify people and 
insntutions with wh~ch they can work in the future CEELI believes that two important lessons 
have emerged The first lesson is the importance of traming for existing and future members of 
the legal protession The second lesson learned is the dfficulty with working with governmental 
entities, especiallv in volatile polltical environments There is great demand for tralning and for 
travel to the U S where participants can actually see courts and lawyers in acuon 

To this end, CEELI has been gradually reshaping its program around three theme2 judlcial 
education, assistance to lawyers associations and legal education reform In addihon to these, 
CEELI would like to continue involvement in other specific areas where ~t has laid a fgundation 
such as the jury ma1 inmative (Russia), oil and gas regulatory refom (Kazakhstan), and cnminal 
code reform (Ukrame), among others 



4 MANAGEMENT 

A Management by the Grantee 

CEELI is an example of a grantee that maintains strong central control of project management 
from its Washington DC office Since lirusons and legal speclalists in the field are not CEELI 
emplovees, they do not have the type of management and financial authonty normally delegated 
to the field The only CEELI permanent staff are in Washington, DC where all budgetary 
decisions, personnel, and most management decisions are made 

C 

This structure with management in Washington, DC and bolunteers in the field has created some 
problems in the field Ini tul lv,  individual CEELI liaisons had to confer with the cennal office 
to spend money for supplies or equipment This caused some start-up problems in the field, 
resultmg In delays in the provision of fax and answenng machines and other equipment necessary 
for the l iaon to function etfectivelv In Ukraine the liaison reported that 4 months lapsed 
before he got a fadanswenng machine for his apanment/office leavmg him unable to effectively 
communicate with Washington and hls counterparts in &ev Since Apnl 1993, each CEELI 
lisuson has received a $5,000 advance for business expenses, which is drawn down and 
replenished as receipts are submitted to the Washington office 

In Eastern Europe, CEELI has generally managed to find free locations for its offices This has 
not occurred in the NIS One CEELI liaison continues to work out of his apartment, making i t  
impossible to have formal meetings w ~ t h  counterparts at the CEELI office Delays in obtamng 
formal workspace and equipment, and the lack of budgetary support for some lisusons and 
specialists caused CEELI to have a lower profile than other locally active NGOs The main 
headquarters has responded by providing resources for Moscow and Almaty offices and In 

allowing liaisons to h~re d Russian staff attorney, interpreter/translator, office manager and 
secretary in Moscow and general support staff in Almaty and Kiev 

Central office management is responsible for the negotiation of p n t  agreements In addition, 
the office filters a number of requests for assistance through its office as visitors come through 
from the NIS Particularly for the Russia and Ukraine program, the central office appears to be 
involved in determining what assessments or projects are conducted This has caused problems 
in several cases for the field when a specialist appeared on the scene on the basis of such a 
request and the requesting enuty was not ready or interested in worlung with the specialist 
When this has happened the specialist and lisllson spend several weeks of valuable time just 
trying to make contact and get started with the work that he or she was prepared to do 

Despite CEELI's early program in Eastern Europe, most of CEELI's NIS staff IS relauvely 
unfamiliar with the operations of its only funder--AID This lack of famillamy w~th AID 
procedures and processes, ~ t s  bureaucram srmcture, and its changmg demands for accountab~hty 
has caused CEELI to appear to be less than responsive to working wlth AID 

In addmon, CEELI seemed to expect that the embassy or that AID personnel would help or 
support the staff in the field While thls is clearly not a role that either government organizanon 



plays in the field, several liaisons seemed surprised that they did not receive anv assistance from 
the Embassv or AID to the degree mticipated 

CEELI has little expenence m procurement of equipment This became an issue in the jury tnal 
project where $150,000 of equipment was to be procured Their lack of expenence caused some 
delays as well as interjected confusion to an alreadv volatile relahonship wrth the Russian 
government 

B Management by AID 

AID has generally taken a hands-off management style rn relation to the Grant Unlike a contract 
or even a cooperative agreement a grant is given to an independent organizahon to carry out a 
program In the field It is the form of AID assistance that carnes with it the fewest management 
and oversight responsibilities for AID staff However, it 1s not clear that the roles for grantee 
or AID are completely understood and a p e d  to by both parnes There is a significant amount 
of miscommunrcation and misunderstanding between both parties which could be remehed 

CEELI was in the field generally before AID established its own field presence The principal 
relationships seem to be between CEELI-Washington and AID/Washington Even m slmple 
matters such as quarterly reports, the USAID missions cannot rely on Washington to rounnely 
send copies to them In most cases CEELI staff give copies to the USAID misslons once then 
repons are approved by CEELI Washington 

AID has changed expectations about the role of the democratic lnitratlve grantees over time and 
believes that ~t has communicated thrs change to CEELI In the begnning, there were no speclfic 
guidelines for CEELI except to get thelr proposed program started qurckly, but over a penod of 
time, AID began to ask CEELI to focus therr efforts more and provrde a more strategrc 
tramework for their efforts In adhtion, AID has asked for more infoxmanon on the impact of 
CEELI's work Frustranons on AID'S part grew as they perceived a lack of collaborative 
response from CEELI for changes In its program 

USAID Missions in Russid Ukraine, and Kazakhstan have not played a clear role in the CEELI 
program Virtually no requests for assistance go through the Mlssion, although in Russia and 
Kazakhstan, the Embassy has been very active in channeling requests to CEELI 



1 CEELI was able to get its program off to a quick start in six NIS countries, one less than 
anticipated by the grant In~tial acnvities were started in a number of those counmes within a 
few months Liaisons were recru~ted and placed in the field within 5 months of start-up m the 
three counmes vis~ted However, delays in setting up offices and procunng equipment and hmng 
support staf caused CEELI to have a lower profile in the field 

2 CEELI was dble to provide significant input to cnncal changes in draft laws in Russia and 
Kazakhstan It was less successful in Ukraine However, w bile several assessments of proposed 
laws and procedures were completed in each country, these proposed laws were rarely adopted 
by national Parliaments In most cases, delay or lack of passage had to do with the weak state 
of reformers within the Parliament or extra-Parliamentary forces which significantly impeded the 
consideration of any new laws Where CEELI has been successful, it has been because it 
matched up the nght specialist to a person or group that wanted their advice and had the means 
to calm it out 

3 Constitunonal dssessments and workshops provided an early and public role for CEELI 
to identify reformers and to assist in changes in the basic rules of how the new governments 
would operate CEELI was able to provide timely technical assistance to this process However, 
with the exception of Kazakhstan, the value of this technical assistance was more in developing 
relauonships and establishing contacts and perhaps influencmg long-term approaches to these 
issues as most of the constitutions were either not passed or passed in very different forms not 
connected to CEELI assistance 

4 The legal, on-site technical assistance vaned greatly in quality and effecuveness in each 
country When the specialist or liarson was workmg dnectly with local partners who desired the 
collaboration to solve a particular problem, such as the City of Moscow development process or 
the Kazakhstan oil and gas law, the immedate effectiveness of the work was apparent However, 
In cases where the objective was not as clear or when the counterpart was not very interested in 
the assistance, the outcome was less useful 

5 Unnl recently, CEELI had not developed a focused strategy for its programs in each 
country While this broad scope allowed CEELI to explore a number of hfferent possibiliaes, 
it did not allow it to document its impact well This lack of documentahon caused concern in 
AID over CEELI's abil~ty to achieve its grant objecaves Recent changes in developing a more 
focused strategy and an improved repomng format have started to guide CEELI's program more 
effectively 

6 CEELI's Washmgton-based management approach w~th volunteers tn the field mlhdy 
left the field without the resources that it needed to operate effecuvely Over ame, the field has 
gamed more resources, mclu&ng office space for some offices, office personnel, translators, and 
other assistants However, with the locus of control in Washington, the field is not able to deal 
with day-to-day management quickly or flexibly, causing liasons to spend more time than 
necessary on logsncal tasks 



7 CEELI is filling a gap by providing legal matenals in Russian and Ukrainian to local 
organizations, governmental b&es, and law schools 

8 Several outside commentators and liarsons questioned the pracuce of requlnng liasons 
to serve without pay for then term The impact on the daily life of the haison is sign~ficant, 
when he or she must spend his or her own savlngs to be m the country, to deal wlth emergencies, 
or deal with outside family obligations In adhtion the lack of pay virtually requlres that 
lirilsons can only serve 1 year or less in a country In a situation where the hason must spend 
up to 6 months getting acqurilnted with the local environment, half of the time is used up before 
the person can really start to be effecuve Srnce there is little or no local staff in most CEELI 
locauons, there is insufficient ~nstitutional memory 

9 The lack of local management and project authonty and full consensus among interested 
pames has caused some problems in implementanon for the Jury Tnal Initiative Flrst, the 
onginal request for procurement assistance developed into a larger technical assrstance and 
naming prqect without the concurrence of all parues The GPU, Ministry of Justlce, local 
judges, lawyers and prosecutors, the Embassy, AD,  and CEELI all have dfferent and 
overlapping expectauons of the project Without a common set of expectations, the pames 
involved do not believe that CEELI is carrylng out the project properly Since the project was 
negotiated in Washington, the CEELI haison In Moscow had insufficient authonty to son out 
these roles before expectations were raised 

Second, the preparation of the bench book pnmanly took place in the U S without fru~tfully 
using Russlan partners in its development The bench book was then dismbuted to the Russian 
courts without local review or revisions While recognized as of some use, the bench book needs 
significant revisions to meet the courts needs All parues agree that a locally-produced product 
with the guidance and asslstance of U S experts would have been the best way to carry out this 
project However, due to lack of concurrence by the parnes involved in the project, CEELI 
decided to push ahead wlth the prqect, rather than continuing to gan consensus m the field and 
develop a working relauonship 

Third, the lack of concurrence among the parties, and the diffenng objecuves of Russian ennties, 
the Embassy, AID and CEELI, caused confusion and &ssatisfacuon over the procurement of 
equipment As issues emerged over the types of equipment to be purchased, too many pames 
became involved in the decision malung The amount and types of equipment--computers and 
video cameras--are fauly orcfinary and should have easily been accompl~shed without the 
mvolvement of outside parues 

Finally, CEELI states that it is acung in the rnterest of local prosecutors, defense attorneys, and 
judges in developing ~t technical assistance program for jury mals While this may be me,  no 
evidence was found m conducung the evaluanon that these ennnes have had a voice in 
development of the technical assistance and ammg program and that such a program wll meet 
theu needs No fonnal needs assessment has been done, although the CEELI liason in MOSCOW 
has spoken with a number of judges and lawyers indrvidually regardng the= interests and needs 



10 The relationship between A I DiWashington and CEELI IS stramed AID feels that CEELI 
has not been collaborat~ve enough resisted attempts to focus its program and quesnons whether 
the CEELI program has accomplished its objectives CEELI feels that AID does not completely 
understand its program and overlooks what CEELI has accomplished in the field 

Some at AID have had unreallstlc expectahons for the CEELI program With the inputs 
available CEELI cannot be expected to change constitutions and assure that laws are passed 
When the grant was awarded and for the first year of operauon, AID chd not have a rule of law 
strategy in place to judge CEELI's accomplishments or lack thereof CEELI, however, has not 
provided AID with clear cut and measurable goals and objectives for ~ t s  program that could 
temper AID'S expectations and guide the formanon of appropnate expectanons * 



6 RECOMMENDATIONS 

1 CEELI should formally develop field offices in its key counmes These offices should 
have a program dmctor who has management and budgetary authonty for that country's 
program The Washington office should provide support to the field, parucularly in secunng 
specialists, arranging U S travel and visits and secunng requested legal matenals In these 
offices, the program director should be a salaned position, with a minimum 2-year contract This 
would pennit greater connnuity in the field program and create a long-term presence in the field 
that would be able to build relationships and contacts for CEELI 

P 

2 The strategic plans that CEELI has developed for each country should develop more 
concrete goals and objectives with measurable impact The final goals, objecnves and indcators 
should be developed w~th AID parucipation to assure theu buy-in to the program Particularly, 
if CEELI moves into the area of training and development of practicing lawyers and legal 
associations, the judxiary and law schools, more strategic thinking must take place on how to 
accomplish this in each country A needs assessment should be conducted to determine the 
triuning needs and the best way to carry out a training program The development of a 
coordmated and well thought-out trruning program requires dfferent experuse than the current 
liasons possess Based on its strategy and measurable indicators, CEELI should develop a 
monitonng and reportmg system that can capture the impact of the project in the field and 
provide management data to decision makers in and out of CEELI 

3 All future assessments must be developed in accordance with the country strategc plans 
CEELI must use what lt has learned about identifying players and situanons that are lkely to be 
carned through CEELI's program can no longer be based on provichng all services to large 
numbers of diverse legal and political lnsntunons A means for evaluanng responses must be 
developed This will also allow CEELI to better prepare legal specialists for ther work and 
assure that they are appropnately used while in the field 

4 Wlth Input from the field the Washington office could Identify addmonal matenals that 
could be translated In the field Amencan publications are greatly valued in the field, but they 
must be translated to be of widespread usage 

5 AID'S expectations in the rule of law arena require reexaminanon Its expenence around 
the world in policy reform efforts have shown how d~fficult it is to change and implement new 
laws, regulauons, and policies In its rule of law strategy, AID could idenufy what can be 
accomplished vvlthin rts manageable interest with the resources that has avalable It is likely to 
have the same problems with the new rule of law consortium as ~t &d with CEELI around this 
issue, if this strategy 1s not developed 

If fundng for CEELI is connnued, the role of its program in pamcular NIS counmes will have 
to be integrated into the work of the consomum CEELI's new emphasis on aaming and legal 
education might provide such a role, if it can develop a strategy wth objecaves as dscussed 
above and show that it has the strong insntunonal links to carry out such a program 



APPENDIX A. LIST OF PEOPLE INTERVIEWED 

CEELI 

L~sa Batey, former hason, Kyrgyzstan 
Matt Bnstol, legal spec~al~st 
Kyra Buchko 
Manan Dent, Liason, Moscow 
Thomas Didato 
Michael Gray, Intenm Liaison, Kazakhstan 
Charles L~pton, Legal S peciahst, Kazakhstan 
Taras Naum, Lmson, Ukra~ne 
Malcolm Russell-Emhorn, Project Dlrector 
Stephen Tharnan, Lmson, Moscow 
Karen Widess, former liason, Kazakhstan 

Mlkhal Mikhalovich Bobrov, Presidmg Judge of the Moscow Oblast Court 
Y un P Kournosov, Deputy Prosecutor of Ivanovo Oblast 
Vassily I Kras~n, Deputy Head, Ivanovo Department of Jusnce 
Lev V Logmov, Deputy Charman of the Ivanovo Federal Court 
Lansa E Marshalko, V~ce Head of Computenzauon Board, M~nistry of Justice 
Andre1 V Morozov, Ch~ef of D~vision of Computenzahon, Mnistry of Jusace 
Kemmer Bonsov~ch Norkin, General Dmctor of the Moscow Mayom Department 
Gennady M Panm, Head Ivanovo Oblast Department of Home Affam 
Sege~ Anatolevich Pashm, Head of Ju&cial Reform Department of the State Law Depamnent of 

the President 
Yevgenny N~colaev~ch S~derenko, V~ce M~nister of Just~ce 
Yun V Srnlrnov, Charman of the Ivanovo Federal Court 
Vitaly I Smourov, Head of Ivangvo Department of Jusuce 
Serge1 Anatolev~sh Trop~n, Deputy Head of Judual Reform Depamnent 

Fedu Burchak, Head, Parharnent Secretanat Legal Depamnent 
Halyna Freeland, U h ~ a n  Legal Foundaaon 
Jennlfer Labach, U h n ~ a n  Legal Foundanon 
Chnsnen Mac~w, Counc~l of Adv~sors to Parharnent 
Ll&a Saenko, Professor, Kylv Unwers~ty 
Petro Tsuprenko, Supreme Court Jusuce 
Alexander L Zavada, C h m a n ,  Anh-Monopoly Committee of Ukrame 



. 
Kazakhstan 

Senk G Temrbulatov, Deputy Minister of Justice 
Aigul M Uchemplrova, Consultant to the Supreme Council of the Republic of Kazakhstan 

US AID 

James Norns, Mission Director, Russia 
Terry McMahon, Mission Drector, Ukrame 
Cmg Buck, Mission Dlrector, Kazakhstan 
Jonathan Addleton, Program Officer, Kazakhstan 
Jeanne Bourgault, Project Officer, Russia 
Pamcia Buckles, Deputy Dlrector, Kazakhstan 
Paula Feeney, General Development Officer, Kazakhstan 
Anne Nesterczuk, Project Officer, Russia 

Embassy 

William Courtney, Am bassador, Kazakhstan 
John Brown, Dlrector, USIS, Ukrame 
Jackson McDonald, Deputy Chief of Mission, Kazakhstan 
Thomass Niblock, Jr , Frst Secretary, Pol~tical secnon, Russ~a 
Wolodymyr Sulzynsky, Fust Secretary, Ukraine 

AID/Was hington 

Keith Henderson 
Geraldme Donnelly, Dlrector, DIHHR 
Paul Ashin, Social Sciennst 
Jeffrey Evans, Evaiuanon Officer 
Carlos Pascual 
Mary Ann R~egelman 
Julie Allam-McDonald 
Paul Holmes 
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