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Name of Project: Democratic Under tanding and Development
Project for the west Bank and Gaza strip

Number of Project: 294-0007

1. Pursuant to Section 531 of the Foreign Assistance Act of
1961, as amended, I hereby authorize the Democratic Und~rstanding

and Development Project (lithe Project") for the West Bank and
Gaza strip. The Project involves planned obligations not to
exceed $10 million over a five-year period from the date of
authorization, subject to availability of funds in accordance
with the USAID OYB/allotment process, to help in financing
foreign exchange and local currency costs of the Project.

2. The Project consists of support for activities that will
support establishment of formal democratic decision making
processes at both the territorial and municipal levels;
establishment of a fair and effective legal/judicial system;
effective governance and strengthened civil society. Such
support may include technical assistance, training, commodities,
institution-building, I~rants to non-governmental organizations
(NGOs) and other relevant activities.

3. Cont~acts, grants and other documents necessary to implement
the project, which may be negotiated and executed by the officers
to whom such authority is delegated in accordance with USAID
Regulations and Delegations of Authority, shall be subject to the
following essential terms and covenants as USAID shall deem
appropriate.

Eligible Source/origin/Nationality:

Except as USAID may otherwise agree in writing: (a)
commodities financed by USAID under this Project shall have their
source and origin in the united states, in countries benefiting
from the project's activities, or other eligible developing
countries; (b) except for ocean shipping, suppliers of services
o~ commodities shall have the United states or eligible
developi.ng countries as their place of nationality: (c) ocean
shipping financed by USAID shall take place only on u.s. flag
vessels.

Except as USAID otherwise agrees in writing, ull locally
financed procurements must be coveced by source, origin and/or
nationality waivers as set forth in Handbook 1B, Chapter 5, with
the following exceptions:

(A) Locally available commodities of U.s. origin, which are
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otherwise eligible for financing, if the value of the
transaction is estimated not to exceed the local
currency equivalent of $100,000 (exclusive of
transportation costs).

(8) Commodities of Geographic Code 935 origin if the ValL!
of the transaction does not exceed $5,000.

(C) Professional services contracts estimated not to exceed
$250,000.

(D) Construction services contracts estimated not to
$5,000,000.

(E) The following commodities and services which are
available only locally:

(i) Utilities including fuel for heating and cooking,
waste disposal and trash collection;

(ii) Communications -- telephone, telex, fax, postal
and courier services;

(iii) Rental costs for housing and office space;

(iv) Petroleum, oils, and lubricants for operating
vehicles or equipment;

(v) Newspapers, periodicals and books pUblished in
the Cooperating Country;
and

(vi) other commodities and services (and related
expenses) that, by their nature and as a
practical matter, can only be acquired,
performed; or incurred in the cooperating
country. e.g. vehicle maintenance, hotel
accommodations, etc.

Utarg e
~ssi ant Administrator
Bureau for Asia and the Near East
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Project Authorization - August 1994
West Bank/Gaza Strip
Cemocratic Understanding and Development Project
Project No: 294-0007

Drafter:ANE/ME/DPutman:7/28/94

Clearances:
ANE/RI:RWhitaker Jl~

ANE/RI:BMacDonald _~_

A~E/ME:FMachmer (substance)
ANE/ORA:FYoung ~~
~C/ANE:KHansen p~
DAA/ANE:GLaudato fJ

cc: AAO/Gaza, Harry Birnholz
AAO/Jerusalem, Karen Turner
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PROJECT PAPER

DEMOCRATIC UNDERSTANDING AND DEVELOPMENT PROJECT
WEST BANK AND GAZA STRIP

project No. 294-0007

1. SUMMARY AND RB~OMMEND:. 'lIONS

summary

Democracy and governance (DIG) issues lie at the heart of
the Palestinian development problem at this historic juncture.
USAID will support this process by weaving DIG themes throughout
the assistance portfolio as well as through DIG-specific project
activities. The USAID assistance program goal as well as that of
the project is: "Palestinians provide for their own economic and
social well-being." The democracy strategic objective as well as
the purpose of the project is: "Palestinians establish democratic
and legal institutions to strengthen accountability."

The Democratic Understanding and Development Project (DUADP)
is a new initiative designed to provide a flexible framework for
USAID's democracy and governance activities in the West Bank and
Gaza (WB/G). DUADP is designed to meet both short-term needs and
long-term sustainable development objectives. The project builds
upon on-going activities with the International Foundation for
Electoral support (IFES), the National Democratic Institute for
International Affairs (NOI) and AMIDEAST.

The four components consist of: 1) Elections; 2) Rule of Law
(ROL); 3) Civil Society; and 4) Governance.

•

•

Elections:

Rule of Law:

Assistance for elections is a top priority
for FY 94. USAID support will focus on
public debate and civic education by
providing workshops, training, technical
assistance and materials development to
Palestinian NGOs, the Elections Commission
and citizens at large.

Initial assistance in the area of Rule of Law
(ROL) will focus on the identification of
needs across the legal and jUdicial sectors
working with Palestinian professionals. This
will lead to the design of long-term
activities.

• Civil Society: A vibrant civil society is crucial for
sustainable democracy. The project will
build on the tradition of strong non-state ....

~.
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actors in the West Bank/Gaza and will focus
on long-term strengthening and institutional
development of these groups.

The Palestinians face a tremendous challenge
creating a new administration at both the
local an1 central levels. Assistance will be
provid~~ in the areas of pUblic
administration and management to help create
accountable, responsive and transparent
institutions.

The outline of support to be provided under each component
is described in this PP. The detailed design for each component
will be developed using a process described in Section 7 of this
paper. Anticipated life-oi-project funding totals $20 million
over a five-year period. The project will be incrementally
funded with a proposed initial obligation of $2.4 million in FY
94. Additional obligations will depend on funding
availabilities, with a request of $5 million in FY 95.

Initially, the project will be managed by the ANE Bureau
staff in AID/W with project monitoring the responsibility of the
west Bank/Gaza (WB/G) field staff. Once established and
adequately staffed, it is anticipated that the WB/G Mission will
manage project activities in the field. Decisions on transfer to
the field of responsibilities for further detailed design work
and component management will be made on the basis of the
Bureau's jUdgement of the adequacy of field strength as it
increases over time.

Recommendation

The Democratic understanding and Development Project (DUADP)
was reviewed and approval was recommended by the Review Committee
on August 3, 1994. Issues raised in the meeting have been
addressed in this Project Paper. It is recommended that USAID
approve the DUADP with a life-of-project funding of $20 million
for the five-year period of FY 94-98. The project will be
authorized initially at a level of $10 million. The project
framework has been determined to be sound. A decision had been
made previously by the Core Group for the Task Force for the
Middle East Peace Process to proceed directly from strategy
development to the Project Paper stage. Thus, no New Project
Description or Project Identification Document were prepared.
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2. INTRODUCTION

The signing of the Declaration of Principles (DOP) on
September 13, 1993 between the Israeli Government and the
Palestinian Liberation Organization (PLO) marks the first time in
recent years that Palestinians can bp~in creating their own
administrative authorities for Gaza; Jeric~o and potentially
expanded areas in the West Bank. ~his D&claration is a framework
for peace to permit limited Palestinian Self-Rule, initially in
the Gaza Strip and in Jericho, in the spheres of education and
cUlture, health, social welfare, direct taxation, and tourism.
The initial transfer of authority in these areas from the Israeli
military government and Civilian Administration (CIVAD) to the
Palestinians was to take place upon Entry into Force of the
Declaration of principles one month from its signing (October 13,
1993). Also upon Entry into Force of the OOP, a Joint
Israeli/Palestinian Liaison committee and an Israeli/Palestinian
Economic Cooperation Committee (ECC) were to be established. The
ECC is operating and continuing to develop a program that
consists of (a) an Economic Development Program for the West Bank
and the Gaza strip, and (b) a Regional Economic Development
Program.

The schedule for implementing the Declaration called for the
signing of an agreement on the withdrawal of Israeli troops from
populated Palestinian areas ir. the Gaza Strip and Jericho by
November 1993 with withdrawal to be completed not later than four
months after the signing of the withdrawal agreement (January
1994). Elections for a Council that will establish Palestinian
interim self-government were also expected to take place no later
than nine months from the Entry into Force of the Declaration of
Principles (July 1994).

With the inauguration of the Council, the following entities
are to be established: a Palestinian Electricity Authority; a
Gaza Sea Port Authority; a Palestinian Development Bank; a
Palestinian Export Promotion Board; a Palestinian Environmental
Authority; a Palestinian Land Authority; a Palestinian Water
Administration Authority; a Palestinian Police Force and other
agreed-upon authorities.

Negotiations for further transfers of authority will
include: Jerusalem, refugees, settlements, security
arrangements, border relations and cooperation with neighbors,
and other matters, and will begin soon after the inauguration of
the Council, but not later than the beginning of the third year
of the interim period. The establishment of a permanent accord
is targeted for the end of this five-year transitional period of
limited autonomy.

Delays in negotiations between the Israelis and the
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Palestinians and events on the ground including the Hebron
massacre pushed back most of the initial dates for specific
actions. Not until April 29, 1994 was the Protocol on Economic
Relations signed in Paris which provides a framework for initial
agreement on economic issues, although many such issues remain to
be negotiated. Finally, on May 4, 1994, the Peace Accord was
signed in Cairo, Egypt. Soon thereafter the r~lestinian Police
Force assumed responsibility for security in Jerich~ and Gaza
strip. During June and July, PLO Chairman Arafat began naming
the interim members of the Council prior to elections which will
be held at some later date. Negotiations between Israel and the
PLO on a number of matters recommenced in mid-July; the outcome
of which will determine at what speed further transfer of
authorities will occur.

At a Donors' Ad Hoc Liaison Committee meeting in Paris in
May, it was formally recognized that a key priority for
assistance to the Palestinians in the near term is support for
the creation of the new administrative authority, over and above
previous pledge levels. With the expected influx of donor aid,
concerns regarding transparency and accountability of the
nominated administration are high among both donors and
Palestinians. This creates renewed urgency for assistance in the
area of democracy and governance to help the transition proceed
as smoothly and efficiently as possible and to encourage public
trust in the new Palestinian authority.

3. BACKGROUND AND RATIONALE

3.1 Defining the Problem

Democracy and governance (DIG) issues lie at the heart of
the Palestinian development problem. The central challenge of
the DOP is the establishment, under as yet un-negotiated
restrictions, of a Palestinian self-governing administration.
Viability of that administration and sustainability of progress
made in all technical sectors will depend on ability to guarantee
three critical requirements:

• gaining broad public support for the emerging self-governing
system, its officials, and its policies

• maintaining social order and safeguarding public resources
through the just implementation of the rule of law

• providing opportunities for citizens to participate in
building this new society free from excessive governmental
control.

Palestinian efforts over the past two years to construct
nascent administrative structures (i.e. through the technical
committees), overall and in various sectors, have tended to
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concentrate on coordination and technical issues. To date,
rogress to institutionalize participatory pUblic pOlicy

~rocesses and legal checks and balances has barely begun. One
important step in ~his direction is the conducting of free and
fair elections for the Palestinian Authority as agreed upon in
the DOP. Long-standing expectations of the Palestinian people
are reflected in plans in the COP for elections to the ~ational­

levJl Council and expressed by the expectation that mu.,icipal
elections will also soon be held. While these elections are not
truly "founding elections," "these elections will constitute a
significant preparatory step toward the realization of the
legitimate rights of the Palestinian people and their just
requirements," according to the COP. But elections are only one
element in establishing functioning democratic governance in the
area under Palestinian control. Other critical elements include
an administration that has respect for human and civil rights,
the rule of law, and which permits participation of all the
population in politics and decision making. It is critical to
begin focusing on creation of such democratic systems as soon as
possible for reasons described below.

First, many Palestinians are concerned that a centralized
unilateral mode of decision-making by any regime can neither
fairly represent broad Palestinian interests in the important
negotiations yet to come, nor can it maintain pUblic support
essential for eventual implementation of agreements. Moreover,
there is a recognition that despite the significant flow of donor
resources in support of the DOP process, resources relative to
need will remain scarce. Yet, even without such scarcity, there
is a definite need to establish strong institutional safeguards
to assure the funds are used accountably and for their intended
purposes. A representative, responsive and accountable form of
governance is therefore crucial.

Finally, old and new political divisions among Palestinians
coming on top of the breakdown of traditional authority patterns
under the intifada pose major challenges for maintaining a non­
violent social order as Palestinians assume greater self­
governing responsibilities. Maintaining social order will only
be possible through broad pUblic trust in and support for new
institutions that ensure the rule of law as the basis for
effective security on all sides.

Each of the above considerations points to the need for
immediate attention to establishing the institutional bases for
democratic governance as a fundamental prerequisite for
successful implementation of the DOP.

Donor support of ad hoc efforts to ensure open and
participatory approaches in various sectors is a critical interim
step. However, as the emerging governing institutions become
functional, it is essential that public policy processes and rule
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of law become firmly infiltitutionalizecl at the same time. 'rhis ~s

because f ' hog efforts to broaden participation are both
inadequat'l and unsustalnable over the 10ng81" term. Even under
the best of circumstances, efficient and effective el.cted
representative bodies and well-functioning legal/jUdicial
institutions will take sev~ral years to put in place. It is
therefore essential that sUbstantial effor't'il begin iJY.lmediately
Which SUPPOlt progres~ in these areas. The fact that the
organization of the Palestinian entity and identification ot ~ome

forms of USAID assistance are still in flux should not be viewed
as a deterrent to USAID support, but rather as an opportunity
since the door is still open for shaping institutions that will
facilitate transparency and accountability.

The USG has a unique role in the peace process as both an
important catalyst andl supporter. It is essential that, from the
outset, the USG support Palestinian efforts to strengthen and
develop democratic structures and institutions. But the
situation is complicated by the ongoing negotiations between the
Israelis and the Pales:tinians and the USG must carefully balance
its assistance in line with local progress. Finally, at this
stage there is high donor interest, but less than perfect
coordination, arguing for a general framework for assistance
Which will permit the USG to adjust its efforts as the program
moves forward. Thus, the USG needs a mechanism to be able to
respond rapidly and flexibly to Palestinian initiatives in this
area.

For democracy to be strengthened in the West Bank and Gaza,
it must be nurtured both on an institutional and socio-political
level, working with those governing and being governed.
Consequently, the USAID program is challenged to help encourage
development of a democratically elected Council and a pUblic
sector which is effective, transparent and accountable to its
citizens; while at the same time ensuring that non-state actors,
both private and non-governmental, who have played a major role
in shaping Palestinian society under occupation are allowed to
continue to play an appropriate role in this new society. In
addition to specific democracy and governance (D/G) activities
funded under this project, USAID plans to weave democratic
governance themes throughout its West Bank and Gaza portfolio to
assist the Palestinians with this critical balancing act.

A key D/G theme, both for DUADP and the WBIG portfolio in
general, is providing Palestinians the opportunity to participate
in decision-making -- something they could not do in recent
years. ThUS, activities will be designed in cooperation with
Palestinians and will emphasize broad-based participation. In
this vein, the concern that Palestinian women may not achieve the
roles and status they have struggled for over the years, has been
taken into consideration in the DUADP. ongoing DIG work has
targeted women specifically and it is expected that women's

,
r',-
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concerns will be integrated throughout the individual project
components. For i~.tance, l8gal is.u•• may be addre.sed,
leadership capacit.e. and political role. enhanced and women's
groups reintorced.

3.2 Relationship to Agency, ANI Bureau and West Bank/Oa.a Proqra.
strategies

Following a donors' pledging conterence in October 1993, USG
assistance to the Palestinians rose dramatically from $25 million
to $100 million per year, of which USAID is responsible for $75
million annually over a five-year period. As a result, a new
strategy for the West Bank and Gaza was finalized in Spring 1994.

The USAID strategic objective for WB/G D/G programs is:
"Palestinians establish democratic and leqal inRtitutions to
strengthen accountability". This objective, which is also the
DUADP purpose, reflects USAID's conviction that general progress
in this area is the only reliable means for ensuring
accountability of leadership and administrative officials to the
citizenry. By placing the emphasis on Palestinian action up
front, USAID recognizes that the development of democratic
institutions cannot be approached as a set of clear-cut technical
issues and outcomes, but rather will require debate and consensus
within the Palestinian community. The Palestinians must find
their own workable governance solutions in their own ways, and we
can best assist that process by supporting Palestinian-led
initiatives which are emerging on the ground.

It is essential, of course, that we include in the concept
of "Palestinian initiatives" a broader circle than just appointed
leadership. Our support under this project potentially &xtends
to any responsible non-governmental organization or group which
seeks to define and build mechanisms for democratic decision­
making, and to create a legal and judicial system guided by the
rule of law.

• Establishment of formal democratic decision making processes
at both the territorial and municipal levels:

Palestinian administration leadership must maintain
legitimacy within the Palestinian community by showing respon­
siveness to a wide array of interests and points of view. A
reasonable broadening of Palestinian consensus building through
participatory institutions is critical. Among those institutions
would be a relatively free and fair electoral process at
municipal and territorial levels, inclUding elected municipal
mayors and councils, and an elected national-level Palestinian
Council. Free and fair elections held as quickly as practical,
as called for in the COP, are increasingly being viewed by the
Palestinian community as a critical first step in this area.
These are usually referred to as founding elections in that they



provide l.gitimaoy tor the laader.hip of • new political .nttty.

The program outcome her. i., round1nq eleotion. at the
national oouncil and municipal government 1••1. that are fre.,
tair and broadly .upported. Saoau•• the eleotion. are amerginq
as 8 critical .vant, both tor establi.hinq l,aqitimaoy ot the
leader.hip and OOP proce•• among Pal••tinian., and .a a tir.t
step towa~d broadenin9 pUblic participation, USAID i.
ooncentrating short-term ettort. on •••i.ting US-ba••d NOOs to
support the aleotoral proc.... R••ourc.s will alao be u••d to
provide election-oriented media training to Pal.l.tinian
journalists.

• Estab1ishm.nt of a fair and effegtiye legal/1u4igial ,vat.me
particularly_criminal. administratiy•. and cQmmergial 1~

There are at least thr~6 different functions for an
effective legal system; each invQlving 80mewhat different
SUbsystems and persQnnel, and supporting institutiona.

1. Maintaining 80cial order: Violence by tho•• oppo••d to
the accords or by the "intifada generation" could
become a serious problem. A disciplined, well-trained
police force is an important element in maintaining
social order, but its power also needs to be
controlled. Thus, clearly defined legal code. and an
effective criminal justice system with strong human and
civil rights guarantees are critical.

2. Safeguarding pUblic resources: Financial resource.
will be planned and managed by the emerging authority
with minimal accountability safeguards in place. A
strong and independent administrative law system linked
to independent auditing functions is .ssential to
ensure that resources are used tor widely accepted and
intended development purposes.

3. creating a positive and predictable bu&inass
environment: One requirement ot an open market economy
is the establishment Qf an impartial legal framework
guaranteeing property rights, entorceability of
contracts, and the handling of torts.

The program oQtcome here is: Informed public agreement on
the framework for an effective legal system and initial
restructuring Qf the legal/jUdicial system. An immediate
requirement in the legal/judicial area is tor PaleAtintan jurists
and legal experts who have identified priorities for establishing
an effective legal system to open the debate on legal retorm to
the public.
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Additional program outcomes remain to be refined based on
the changing political Gcene, partie larly in the civil
society/governance area. It is like_y that one outcome will
focus on institutional development for non-state actors; another
will be a governance or pUblic administration outcome with a
focus either at the national or the municipal level. Just as the
project will be d~signed in stages, so too will the refinement of
program outcomes.

This Project is consistent with both the USAID Democracy
strategy and the Democracy/Governance Implementation Guidelines.
Specifically the guidelines call tor a phased process. This
begins with consideration of the broader goals USAID seeks to
address and a consideration of the ~ost important political
constrai.nts to sustainable development in a given country. This
was the approach used in developing the West Bank/Gaza strategic
Objective and in designing this Project. Next USAID should
undertake a strategy design (a) assessing the overarching
political context, (b) considering various assistance
opportunities, (c) reviewing what other donors are contributing,
and (d) sequencing interventions in a way that leads from
safeguarding of basic democratic rights to establishing and
strengthening key institutions. The ANE Bureau has moved through
these steps in establishing its D/G strategy for the West Bank
and Gaza strip and in designing this Project. The Bureau will
continue to refine project interventions as the situation on the
ground dictates, depending heavily on insights from its field­
based personnel. Finally, program priorities outlined in the
Guidelines include elections, rule of law, good governance, and
support for civil society. All of these priorities are part of
the project framework, structured to meet long-term sustainable
development concerns while responding to the immediate need for a
stable environment.

4. PROJECT GOAL AND PURPOSE

The goal of the Democratic Understanding and Development
Project (DUADP), which is consistent. with the goal for the WB/G
program overall, is: "Palestinians provide for their own economic
and social well-being." The purpose is:" Palestinians establish
democratic and legal institutions to strengthen accountability."

5. PROJECT DESCRIPTION

5.1 The Approach to Democracy/Governance for the West Bank and
Gaza

A phased approach to project implementation is required
due to the constantly changing political environment and to
provide the flexibility to be responsive to needs as they arise.
Assistance mechanisms will be designed to ensure that a broad
range of counterparts are involved ensuring greater participation

I
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of Palestinian groups, both governmental and non-governmental.
The USAID strategy for better defining opport',nities and
objectives under this Project is to build on olctivities already
funded and to initiate a series of actions to assist the
Palestinians with both short- and long-term needs. In doing tnis
USAID will concentrate on two critical dimensions: 1) the
technical dimension; and 2) the public policy process.

On the technical side, USAID will assist efforts by relevant
experts to put forward the best options for institutional
development based on worldwide experience. On the pUblic policy
process side, we will support efforts to promote ordorly pUblic
examination and discussion of those options, and to broaden
participation in decisions about which courses to take. In the
volatile context of the WB/G, it is insufficient to provide the
best technical solution if it is not acceptable to broad segments
of the population. Thus, for example, in the area of eleotions,
DUADP will support efforts to draft technically sound, efficient
electoral regulation~ and laws, but will also support public
examination and discussion of those drafts by think tanks,
political parties, local media, other NGOs and the Palestinian
public.

The flexible design of the DUADP allows initial activities
to be undertaken, while providing time to gain a clearer picture
of how USAID's longer-term DIG assistance can be most effective.
The basic areas of program emphasis, current activities, and
proposed immediate quick-starts will be described. Additional
components of the project will be designed as the program
develops.

s.~ The Palestinian context

Challenges and Opportunities (Social and Institutional
Analyses)

The DOP was signed between the government of Israel and PLO
Chairman Yasser Arafat. within the PLO there are a number of
Eolitical factions, some supportive of and others hostile to the
DOP. Prior to holding elections, members of the Palestinian
Authority are being appointed by PLO Chairman Arafat. These
appointed leaders and their elected successors will be challenged
by many factors rather unique to the WB/G setting.

Although there has been formalized Palestinian leadership
over the years, primarily through the PLO, the PLO has not served
as an official accountable government. Many Palestinians are now
stating their desire for a democratic form of government, one in
which sharing power or managing operations in an open, responsive
and accountable manner are critical elements. The new elected
administrative authority will have to cope with the challenge of
the demand for accountability, participation and managerial

'.
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responsiveness.

The Intitada mobilized large segments ot the population,
with the youth taking the lead in ~iolent resistance to
prevailing authority. Throwing rocks became the standard torm of
expression tor dissent. A challenge for the new administration
will b~ t~ channel the energies ot the youth and others into more
produc:ti"8 form'" ot expression and employment, thus enraut'ing
stability and security for the local population. strengthening
the legal framework and legitimiz,ing the rule ot law are keys to
such ,stability.

The Intifada also altered the relationship of gender and age
to political decision-making in n manner which could have long­
standing consequences for Palestinian society. Already existing
divisions between Palestinians in the Territories and those
outside were exacerbated further. Political decision-making
began to be asserted by many local leaders, some of them of the
younger generation, and in some cases more at a grass-roots
level. Women began playing a more pUblic role during the
Intifada which included Palestinians of all ages, social
backgrounds and political affiliations. Women organized to
provide a variety of services to their communities, earned
incomes to maintain their families and organized politically to
play a critical role in the independence movement. New
approaches for organized Palestinian collective behavior took
root through which local people took initi~tive into t~eir own
hands. A challenge for the new administration will be to achieve
political balance between returning and local Palestinian leaders
in order to providli) stability and to preempt a return to violence
as a form of protest. Another chClllenge facing the new
administration is building consensus among this politically
divided population, many of whom have limited exposure to
democratic processes.

There is nevertheless a strong base of democratic
experience on which to build, Pall!stinians have enjoyed relative
fre~dom of the press. They were also able to participate in
various types of elections, inclUding those for mu~icipa1 posts,
in professional associations, in trade unions and at
universIties. Many have experienced democratic forms of
expression in the U.S. 3nd elsewhere, inclUding Israel. These
experiences mean that Palestinians ~ay be better prepared for and
have higher expectations for a democratic form of government than
many others in the region, despite its previously limited scope
in the territories.

Palestinian human rights groups have proliferated over the
years, primarily to repr~seJ'1t:. the Palestinians who have been
incarcerated due to their role in resistance to occupation. The
result is that many Palestinians have more than a passing
knowledge of their rights. Already, local human rights groups
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are expanding their foci from representing their clients vis-a­
vis Israel to being prepared to represent cases in a totally
Palestinian environment. The challenge is to continue to allow
human rights groups and others outside the administration
concerned with civic welfare, to play their legitimate role in a
democratic framework.

5.3 Ar-.s of proq~am Emp~asi.

The new Palestinian leadership will face tremendous
challenges if it is to convince its own people, the Israelis and
the rest of the world that it can effectively govern itself. The
needs of Palestinians are great and will be an enormous challenge
for any administration to satisfy. Many Palestinians believe,
and USAID concurs, that governance can be accomplished best
through a pluralistic, democratic system able to accommodate the
great cultural, political and economic diversity of the
Palestinian population.

The USAID DIG program for the west Bank and Gaza takes a
problem focus. Activities Which will be considered for funding
under this project must clearly show how they help solve the
fundamental challenge described above. Thus, activities to
support public media, civil society, political process, and rule
of law must demonstrate how they contribute to program impact and
directly support the DOP.

DUADP will have the following components: 1) Elections; 2)
Rule of Law; 3) civil Society; and 4) Governance. There are
linkages between these efforts which are spelled out in more
detail below, but the project is designed with a variety of
contractual mechanisms ensuring that speedy support can be
provided where it is most urgently needed.

5.3.1 ELECTIONS

Backqround

The Agency's 1994 "Strategies for Sustainable Development,"
states that, "USAID recognizes that there are many paths to
democracy and many variations of governmental mechanisms based on
historical, social, and cultural realities. However, all
.sustainable democracies share certain fundamental
characteristics: respect for human and civil rights, peaceful
competition for political power, free and fair elections, respect
for the· rule of law, accountable government, and an environment
that encourages participation by all sectors of the population.
USAID will emphasize these universal elements in implementing
programs."

Furthermore, past USAID experience with countries in
d9mocratic transitions suggest that a distinction should be made
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between successful and unsuccessful elections. Successful
elections at minimum are those where: 1) two o~ more political
parties are allowed to c~mpete for power with reasonable media
access and unimpeded movement throughout the country; and 2) the
final election results reflect the will of the people (usually
detQrmined by international observers.) An additional
distinction is made whereby 'meaningful elections" refer to those
that serve to strengthen d~rnocrac~' and good governance as opposed
to strengthening the hand of autocratic regimes.

Review of past experience
with elections support
(Schimpp and Peterson 1993)
reveals that free and fair
elections have not always led
to improvements in democracy,
and in some cases, have served
to impede democratization.
Some political theorists have
noted that democracy requires
that politically active
members share an underlying
consensus on the rules to
govern socioeconomic and
political compromise. In the
absence of this consensus,
elections alone are unlikely
to achieve lasting impact in
the DIG area. The evidence
also suggests that real
advances in DIG require
nurturing the democratic
process and building
institutions that will
survive, rather than limiting
support to the individual
election event. In the
Palestinian context, these
lessons are being applied as
levels and types of assistance
are determined.

"1. In order that the
Palestinian people
in the West Bank
and Gaza strip may
govern themselves
according to
democratic
principles,
direct, free and
general political
elections will be
held for the
Council under
agreed supervision
and international
observation, while
the Palestinian
police will ensure
pUblic order.

2. An agreement will be concluded on the exact mode and
conditions of the elections in accordance with the
protocol attached as Annex I, with the goal of holding
the elections not later than nine months [i.e., July
13, 1994] after the entry into force of this
Declaration of Principles.

The Palestinian context

The third article of
the Declaration of
Principles on Interim Self­
Government Arrangements
(DOP), signed on September
13, 1993, sets the context
for Palestinian elections.
The three points of Article
III are:

3. These elections will constitute a significant interim
preparatory step toward the realization of the
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legitimate rights of the P~lestinian people and their
just requirements."

By late JUly 1994, Palestinian and Israeli negotiators had
not yet formally announced the mode and conditions for elections
as stipulated above in the DOP (or Annex 1). Nonetheless,
officials of the Palestinian Commissi~n on Elections and Local
Government (PCELG) set early August lS their target date for
completing the drafting and vettin~ of ele~tions laws and the
laws related to the structure of local government. Moreover,
although no mention of municipal elections was made in the DOP,
many appointed Palestinian officials, NGOs, and other citizens
believe that municipal elections are an important first step for
establishing self-rule. Although technically possible, prospects
for Council and/or Municipal Elections be~ore the end of the year
remain remote.

Consultants for the Enropean Union (EU), which is providing
technical elections support to the PCELG, have recently begun
work on their 16-part technical assistance package. The EU
timetable for completion of preliminary modalities for the
founding elections estimate that five to seven months is
required--assuming internal political issues and bilateral
negotiations are completed in a timely manner. Discussions with
representatives from advocacy groups, NGOs, and others revealed a
growing debate among divergent Palestinian political factions
about the transparency of decision making during the current
"interim period." Their strong interest in participating in the
process may further delay or prolong the planned "consultative
deliberations" concerning the proposed elections laws and the
authority and responsibilities of local government and elected
officials. The necessity for negotiating with the Israelis over
elections modalities may create additional delays as well.

Despite the uncertainty surrounding the timing, structure,
and framework for the founding elections, they will be a central
and defining moment in furthering the aspirations of the DOP. As
many Palestinian candidly conveyed, ,the elections will:

1) demonstrate their ability for democratic self-determination;

2) serve as an expression of sovereignty; and

3) represent the preferred mechanism for the selection of
leaders.

Notwithstanding the technical constraints and political
considerations surrounding the founding elections, two emerging
issues of note may significantly affect the character of the
elections and their aftermath. These are: 1) the blurred
distinction between self-rUle, democratic institutions, and
Palestinian autonomy and 2) the dearth of vehicles for
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constructive dissent.

The first elections to be held under the OOP have tremendous
symbolic importance for Palestinian even though many believe that
they may not fundamentally or dramatically alter the current
power structure. USAIO support for the Palestinian elections
builds on USAIO's experience in elections ~pplied to the specific
socio-cult~ral and historical context of the cegion and set
against the strategic objective of the over~ll WB/G democracy
program. USAIO assistance therefore will focus on the pUblic
debate and civic education side by working with non-state actors
to help ensure that a broad consensus on the rules of political
compromise are achieved while at the same time helping to
strengthen civil society. This work compliments the EU technical
assistance package to the Electoral Commission.

ongoing and Proposed Elections Assistance

InternatiQnal FQundatiQn fQr Electoral Systems

The InternatiQnal FQundation for Electoral systems (IFES)
conducted a pre-electiQn assessment in January 1994 which
prQvided an excellent Qverview of the pQlitical situation in the
Territories shortly after the signing of the DOP. Initial areas
Qf need were identified as were mechanisms fQr addressing them.
The assessment cost apprQximately $30,000 using NE Bureau funds
which had been transferred to the centrally managed IFES
cooperative Agreement.

In June, IFES completed a series of Women's Election
Awareness WQrkshops in the West Bank and Gaza. Initiated at the
request of the Palestinian Technical Committee for WQmen, the
workshops were organized to inform and educate Palestinian women
leaders on election activities and issues, and roles they might
play in influencing the process. The workshops also sought to
raise the cQnsciousness of women interested in running as
candidates for the Council and for municipal pQsitions. The
workshops CQst $60,000 using NE Bureau funds which had been
~ransferred to the IFES CA.

IFES will establish a West- Bank/Gaza Elections Resource
Center (with several field offices/branches) for the
informatiQnal, educational and training activities of citizens,
NGOs, the PCELG and its successor election authority in the
context of preparing for Palestinian Council and/or municipal
elections. The Center will provide resources in the areas of:
election processes, public information, training, civic and voter
education (including materials preparation), and provide
financial assistance to the PCELG (and perhaps to NGOs) in
limited and pre-determined areas. Additionally the Center will
complement and help coordinate the work of other American NGOs,
the EU and other donors who may become involved at a later date.
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Through this activity, IFES will help facilitate greater
Palestinian understanding and acceptance of the ele~toral

framework j enhance participation, increase public dialogue and
broad voter education on the election process. Phase I will cost
approximately $30C,000 using NE Bureau funds which have been
tra,sferred to the IFES CA. Phase II will cost approx~~ately

$1,000,000. In addition, approximately $500,000 will be
transferred to IFES for future elections/post elections support
as required. This $1,500,000 will be authorized under DUADP.

National pemocratic Institute

Under a SUb-grant from IFES, the National Democratic
Institute (NDI) is already implementing a $460,000, four-month
program with the following components:

b)

b)

1) Civic
a)

2) Public
a)

,

Education
promote greater understanding of international
practices and elementary institutions of
democratic political society;
promote greater understanding among
residents/citizens of the West Bank and Gaza 01-
the emerging Palestinian election process;

Meetings .
provide pUblic fora in which international
experiences in building popUlar consensus
regarding political mechanisms will be made
available to Palestinians;
encourage PLO officials to appreciate and tolerate
the role of autonomous civic groups as well as
pUblic and international perceptions of its
legitimacy;

3) Increasing Women's Political participation
a) strengthen the leadership abilities, motivation,

self-confidence and pUblic speaking skills of
Palestinian women;

b) provide women ideas and strategies about how they
can become active in Palestinian politics.

NOI will develop a follow-on project at a level of
approximately $530,000 to be supported under OUADP. It is
expected that NOI will focus on domestic monitoring and
international observers.

International RepUblican Institute CIRI)

IRI is interested in remaining involved in the collection
and dissemination of information on popular opinion (derived
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through poll~l) ~articularly related to elections. They plan to
sponsor, robably through CPRS, a series of meetings to discuss
the resul~s of polls to provide information on popular opinion on
elections and governance i, sues at a cost of $100-200,000. This
information can then be used by the PCELG, by political
candidates and by foreign ~nd domestic NGOs during the campaigns
and for elections education.

support for Palestinian Media for Elections Coverage

USIA is proposing to provide assistancQ to the Palestinian
Broadcast Corporation (PBC). The purpose of this assistance is
to strengthen the capacity of the local media to provide fair and
open coverage of elections and other democratic governance
events. Training in polling may be provided to complement
ongoing their ongoing work and that of IRI and other elections­
related activities. US~ID is prepared to support this proposal
since it directly relates to objectives of ensuring transparency
and accountability and developing civil society. An Inter-Agency
Agreement may be signed in FY 94 for approximately $175,000.

Post Elections support

support for fair and free elections will continue beyond the
1994/95 elections by providing Post-Elections Technical
Assistance to work with and advise a core group of Palestinians
on the structure and options for a more permanent Electoral Body
that will be responsible for the administration and
implementation of future elections.

5.3.2 THE LEGAL FRAMEWORK: RULE OF LAW (ROL)

Encouraging a legal system guided by the Rule of Law is
critical to supporting USAID's long-term goals for sustainable
economic and democratic development in the West Bank and Gaza,
and is closely linked to the USAIDts other sectoral initiatives.
Under ROL, local and national governments are provided the legal
framework to make decisions appropriate for their communities; to
facilitate private ownership of property-- a critical link to
encouraging private investment and economic growth; a legal and
regulatory framework exists which allows NGOs, an independent
media, human rights and watchdog groups to run programs
independently of the government; and the ,safety and freedom of
expression for all citizens are defended equally.

The situation on Rule of Law in the WB/G is complex,
beginning with a mUlti-layered legal system that draws on several
traditions in jurisprudence. For example, since 1967, depending
on the nature of the grievance or geographic location, a
Palestinian may be subject to Israeli (military/civil),
Jordanian, Egyptian, British or ottoman laws. Further



19

Rule of Law (ROL) mandates
that the system of justice
jl accountable to the
people, has built-in
mechanisms to prevent the
system from being
controlled or manipulated
by forces of the state or
outside interests, provides
equal justice and access
for all citizens, and has
clearly established laws
and regulations, plus
formalized systems in which
they can be appealed and
challenged.

oomplicating the current
~ilemma, many Pal~~tinians

chose not to use t.e courts
proferring to rely on
traditional methods of
adjudication (as a form of
protest against occupation).
Consequently, Palest~~ian

civil and Islamic courts have
been marginalized, h~aring

relatively minor cases such as
personal injury and insurance.

At the same time, many
attorneys have been on strike
since 1967 while those
practicing have had a narrow
case load. Although a
considerable number of young
Palestinians have studied law
overseas, their skills are
limited and many have been working as unskilled laborers in
Israel and the Arab world. Moreover, given the weak status of
the legal profession, there has been little incentive for young
people to pursue a legal career, and limited opportunity for
existing professionals to expand their professional
qualifications or for Palestinian legal bodies to strengthen
their institutional capacities.

While the DOP and the Cairo Agreement transfer limited
authority and responsibility for maintaining law and order to the
Palestinians, the actual state of the legal and judicial systems
will seriously impede any efforts at good governance. Areas
where needs are the greatest include:

o honing skills to carry out legislative drafting and
unification of existing legal codes;

o upgrading and expanding basic legal and jUdicial skills;

•

o developing other legal professions such as court reporters,
paralegals, and court administrators, which are virtually
non-existent;

o strengthening the administration of justice and build1ng up
the capacity of legal institutions (1.e., courts and
regulatory agencies) to effectively implement the law;

o creating a unified bar association which can set
professional and ethical standards of conduct, review the
appointment of jUdges, and serve as a watchdog to ensure the
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fair implementation of the law by the government;

o establishing sound sys~ems for the administration of law and
justice;

o encouraging public trust in the legal system, especially
critical for the young Intifada generation; and

o dealing with the expect6d increase in case loads.

These are only some of the more serious legal obstacles
facing the new administration. Addressing these obstacles will
be critical for the Palestinian authorities to demonstrate, both
to their own people and the outside world, that they are
mastering self rule. Another challenge will be protecting the
rights and economic interests of their citizens, while
maintaining non-violent and non-repressive social order.
Although a well-trained police force with a strong understanding
of human rights is a critical element, police power needs to be
checked and any needed redress provided in a court of law.

Palestinians are acutely aware of the linkages between
economic and political development. They often state that
without the provision of jobs, housing and basic human needs,
democracy is unlikely to succeed and people may return to an
"intifada" approach to problem solving. Democratic governance,
in their view, is critically linked to an investment climate
which encourages economic growth by providing jobs and a higher
standard of living for Palestinians. Thus, sorting out the
myriad codes, outdated rules and restrictive policies in the
commercial sector, which are antithetical to the promotion of
private investment and foreign trade, is a priority in attracting
both Palestinian and foreign investment.

Ongoing and Proposed ROL Assistance

Short-term Activities

The U.S. PVO AMIDEAST is implementi.ng a six-month Public Law
Project to assess problems, constraints and opportunities in the
legal/judicial arena. Technical workshops are being held where
West Bank and Gazan legal professionals identify and prioritize
recommendations for legal and judicial reform. Needs for
training, institution building and structural change are to be
identified. Public fora to encourage citizen input into the
process will be held, and applied legal research will be
supported. Information gained from this project will help
Palestinians, and in turn USAID, determine priorities for
establishing rule of law programs ana actions.

One of the quick-starts to be funded under DUADP is work in
the area of Commercial Law -- including commercial and investment
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laws and regulations. Up to $300,000 of FY94 funds will be
transferred to a Global Bureau projE t for this purpose, which
co~ld support applied studies, worksllops, semindrs and legal
advisors. These efforts would be aimed at establishirg
priorities for reform and enabling both government and private
interests to be part of the process. Commercial law May be a key
area of emphasis for the ROL projec~ over the long-term,
depending on Palestinian needs and pri~rities, and the programs
of other donors.

LQng-term Actiyities

FQr the lQng-term, the DUADP will have a ROL cQmponent tQ
develop the capacity Qf Palestinian legal and jUdicial
institutiQns and professionals as well as to supPQrt ~lQn-state

grQups wQrking in this area. A legal/judicial design team will
be fielded to build Qn AMIDEAST's work and the efforts of a
British Council funded assessment team (scheduled for
July/August), and preliminary work undertaken by the Legal
Technical CQmmittee. The selection Qf actual activities will be
based Qn the design team's assessment and actual needs identified
on-the-grQund Qnce the new administration is mQre established.
Thus, a flexible instrument that can respond tQ the changing
eCQnomic and political climate is critical. ROL-related
activities under DUADP are likely tQ focus on str.engthening the
legal and judicial infrastructure while developing the capacity
Qf the legal professiQn to influence and manage their new
responsibilities. At the same time it will be crucial tQ ensure
that the legal and jUdicial systems provide equal access tQ all,
allQw establishment of a system Qf checks and balances, and
permit nQn-gQvernmental interests tQ have input into the
legislative and jUdicial Qversight process.

5.3.3 CIVIL SOCIETY AND GOVERNANCE

The prQmQtion of "Civil SQciety" is critical tQ USAID's gQal
of sustainable, demQcratic develQpment because nQn-state actQrs
Qften function as a cQunter-balance tQ the pQwer of the state and
influence Qf private interests by 1) making them mQre
accountable; 2) placing demands on them; and 3) providing
services tQ its members independent of state or private sector
involvement.

The prQmotiQn Qf "gQQd gQvernance" is integral to USAID's
gQal Qf sustainable develQpment. It assists in protecting
reSQurce allQcations and encQurages participatQry decision
making. When "gQQd governance" and "civil society" Qbtain, the
citizenry can expect a society where "accQuntability" Qf all
sectors-- public, private, and non-state-- becQmes the norm.
Thus, wQrk in gOQd gQvern~nce and civil sQciety is in SQme senses
QppQsite sides of the same cQin.

•
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"elvil Society" conveys a viBion of a
pluralistic Bocio-economic political system
in which the authority of the st~te and thb
power of the priv~te sector are equally
susceptible to the interests of non-state
actors, Le. its citizens, ()'1sociations,
and non-profit/non-governmental
organizations. A "Civil Society" exists
when the full range of voluntar~

associations of "non-state" actors are
fUlly engaged in the outcome of economic,
social, and political matters through
broad-based participation. Non-state
actors are those individuals or
organi~ations that ~perate between the
privatb (business) and pUblic (government)
sectors. The effectiveness of non-state
actors in pursuit of their goals (both
common and personal) is directly related to
the balancing of the inter-relationship
between the private and pUblic sectors.

•

oW

•

,.

'I'hroughout
t:he last
twenty-seven
years, a large
number of non­
state actors
such as
formally
registered non­
governmt:!ntal
organizations,
advocacy, labor
and service
groups,
professional
associations,
religious and
charitable
societies,
women's groups,
as well as non­
registered
groups
mUltiplied.
They provided needed and absent services and increasingly, a fora
for articulating political, economic, and social aspirations.
Today, more than 1,000 formal groups continue to provide
services, resources and information to their constituents.

What role these non-state actors will continue to play in
the self-rule area is uncertain at this time. However, the rich
traditions created by NGOs, their ties to the community, and the
utility of services provided present a clear opportunity and
advantage for Palestinian self-rule. The role of non-state
actors will of necessity change, yet their ability to operate
independently of excessive governmental control will be essential
to maintain Palestinians' strong civil society traditions.
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the municipal level, formal d('~ci5ion-makinq ,lllthnrily lilt ilTlrltPly
remained in tlH~ hands of ttw IsraeJis. With the r~iqninq (If tho
DOP and the Cairo Aqreement t Palest: inians i:1fP nnw elHI.'l'lfld in
creating their own administrative iluthorities for (;<17..'. ,Jpridll.l
and potentially expanded areas in th<e West Bilnk, Tile initial
appointment, and later anticipated election/s, of a PaJpqt ini"1n
Council presages a new central governmental authority. At thp
local level municipal functions are to be revived and poqsilJ)y
modified. The creation of a viable public ad!njnistration system
may be the greatest challenge facing the current and future
Palestinian leadership for it is here that th~y will prov~ th~t

they are capable of self-government.

A recent municipal assessment of Gaza revea led that.: 1)
streets are littered with garbage; 2) groundwater supply is in
poor quality and of limited supply; 3) electricity is inadequate
to meet demand; 4) sewage is leaking onto many streets and into
the water supply, reSUlting in a high incidence of water-borne
diseases; and 5) all supply systems suffer from lack of
maintenance. Further, the two most severe problems are the
management vacuum and the lack of sustainable financial
resources. Although there are many very well qualified techni(:al
staff, there are few well qualified and experienced managers.
Local government needs to expand and diversify its resource base
and develop an effective tax collection system. (Non-payment of
taxes has been a form of civil disobedience in the past.)
Although the situation in Gaza may be more dire than in some
areas of the West Bank, it is clear that there is an urgent need
to develop the capacities of local government to man~ge their
affairs and to encourage citizen input into the proc~9s which has
previously been highly centralized, paternalistic and
bureaucratic.

onqoinq and Proposed civil society and Governance ~ssiatance

USAID assistance for civil society and good governance takes
into consideration short-term political imperatives as well as
long-term developmental objectives. similar to our work in the
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Short-term work in support of civil society i.ncludes civic
education activities related specifically to elections and more
generally concerning concepts of democracy and good governance to
be undert~ken by lFES and NDl. AMIDEAST's Public Law project
~upports non-state actors wh~ are likely to influence ultimate
decisions on legal and judicial reforms. Additionally, on-going
and new work through grants and cooperative agreements with
American NGOs such as Save the Children and Catholic Relief
Services support capacity building for grass-roots organizations.
possibilities for potential "quick-start" support to NGOs will be
explored prior to approval of the long-term civil society
acti.vity.

A USAID-funded team recently completed an assessment of
municipal management capacities and needs in Gaza which may be
replicated tor the West Bank. This team recommends that USAID
focus on promoting improved service delivery through the
development of good governance. They su~gest that USAID develop
a municipal management program tc operate both in West Bank and
Gaza although the initial focus should be Gaza where effective
models can be tested. The purpose of this program should be to
establish a professional municipal civil service. They suggest
that the first phase of USAID support should aim to introduce
basic municipal management skills, while the second phase should
aim to support the e8tablishment of citizen responsive municipal
management. The team proposed some quick-start activities which
might be initiated late in FY 94 or early in FY 95 probably with
fuuding from the Global Bureau.

Medium-Long Term Activities

An important component of the DUADP will be the Civil
Society strengthening Activity. Although hundreds of non-state
actors exist at the present time, the composition is constantly
changing as funding and priorities shift. Nonetheless, many of
these groups will remain and can benefi~ tremendously by various
institutional stren~thening activities.

This component will provide a broad range of technical

~.
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structures, grass-roots mObilizing, and effective IJ80 of
volunteers among others. The contractor or qcantr'e selected
through competitive procodures will be responsible tor managing a
small-qrants prugr?:.n dirr;.>ctly linked to the institut..ioni.ll
strengthening asp~cts of this component. Both because of USAID's
own accountability requirements and because of the difficulty of
measuring long-term impact~ it is deemed inappropriate to "sow a
thousand seeds" by supporting many discrete NGO activities, but
rather to develop local capacity itself.

It is anticipated that a design team for the civil Society
strengthening Component will be fielded and a component design
produced in FY 95. Services for this component will be procured
through a competitive process. Ideally, the winning bidder will
consist of a consortium of private sector institution building
and training organizations, us and local NGOs and/or universities
in order to provide the appropriate skills mix needed.

Under DUAOP a future governance component will be designed
once the Palestinian Authority is better established and a better
understanding of needs and clients is possible. Officials from
PECDAR have 3lready expressed interest in the establishment of a
General Accounting Office type of organization. There are also
needs to establish government-wide bUdgeting, accounting,
aUditing and personnel procedures. PECDAR has established a Task
Force to visit the Departments of the Palestinian Authority to
assess their needs. It will be important to coordinate bilateral
efforts with those of the World Bank Technical Assistance Trust
Fund, to which the USG contributes.

Another possibility would be for assistance to be provided
to administrative units involved with other sectors of the
program such as water or possibly the environment. There has
been some Palestinian interest expressed for assistance in the
water sector. This could be done as a buy-in to the Global
Bureau's Environmental Health Project which can focus on
organizational development. At this time, it is premature to
determine whether the project should be working primarily at
either the municipal or the central level. Decisions will need
to be made by the Bureau and the Mission whether to include
municipal management activities under this project or as a
separate project. outside of DUADP, the AMIDEAST Public
Administration/Institutional Development Project (Project #294­
0012) also supports good governance by focussing on short-term
technical assistance on immediate problems of pUblic
administration, providing institutional support to the
Palestinian Bureau of Statistics, and assisting in the
development of a Center for Public Management at the Al-Azhar
University. The Center is structured to support the need for
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5.~ DONOR COORDINATION

Donor coordillation is ·...:ritical to onsure that donors do not
duplicate funding, pursue incomp~tible policies, or develop non­
complementary programs. Such coordination is even more critical
in the area of DIG because the development or reform of
fundamental political, legal and regulatory structures of
government are involved. These are all undeveloped or in a
nascent stage in the West Bank and Gaza so it is essential that
Palestinians not be advised to implement incompatible or
contradictory laws, regulations, policies or jUdicial systems.
At each stage of design and implementation USAID will carefully
review other donors' plans to make sure there is no duplication
of effort and to ensure compatibility of policy guidance.

European and multilateral donors are beginning to implement
DIG activities. Briefly, these are described below.

Election Support

The EU is providing technical assistance and funding to help
the PCELG establish a national election office; conduct a survey
to establish boundaries for municipalities, villages and polling
districts; provide direction in creation of an election law;
train Palestinians to carry out the p.lections; and establish
processes for international observers and the press during the
campaign period. USAID electoral support will complement the
work of the EU, by focusing on the civil society side of
elections.

Rule of Law

The World Bank, British and French have all shown an
interest in working on ROL. The Bank has identified a number of
areas where they may provide TA fo~ ROL, including:

0

0

0

0

0

-, 0

Law
The

Land Use regulations for housing;
Municipal zoning and land use laws;
Creation of a unified legal and regulatory framework for the
private sector;
Tax laws;
Creation of Bankruptcy, joint-stock company and collateral
laws;
Private Sector legal inventory and pUblication.

The French are providing support to strengthen the Bir Zheit
Center and are likely to do additional work in the West Bank.
British plan to carry out an assessment of the legal and
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!:>tn.lctllrtc'3 (i.e. COU1"t:S) and tralninq noed~;, but will not ilddrosE;
actual rr,1 form ot the laws, devo Jopmont of rogu la tj 00:'1, or"
establishment of a unified Bar.

Few if any other donors seem to have developed a systematic
approach to civil society and governance. The EU and the World
Bank are considering some type of municipal assistance but they
are in the planning stages. other donors tend to support small­
Beale initiatives for spe~ific non-state actors which are not
broad-based in impact. The desi.gn of the long-term component of
OUADP will take into consideration othe~ donor's projected
assistance and not duplicate it. AltllOUgh the World Bank had
identified the following TA activities as priority areas for
themselves, they were not mentioned at a donor planning and
coordination meeting held in late July:

o Establishment of PECDAR accounting system and disbursement
procedures;

o Public Administration training related to budgeting,
taxation and creating a Treasury;

o International procurement training; and

o Development of uniform accounting systems for
mu:nicipal i ties.

Formal coordination with other donors on democracy related
assistance takes place at the field level by the USAID AAOs and
the Consul General in Jerusalem and the Embassy in Tel Aviv. To
ensure the best use of donor funds, USAID should, formally or
informally, devote extensive time to donor coordination in the
early stages of program design.

5.5 POLICY DIALOGUE

The Mission should engage in a direct dialogue with the
emerging Palestinian leadership to support the DIG program.
Initially the focus will include the development of laws r

regulations and procedures that encourage an environment which
allows:

(1) NGOs to organize independently, raise funds and
carry out their programs;

(2) Human rights groups and pUblic watchdog groups to
monitor the actions of the administration and represent
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(]) E~:t.ilbllstlm(~nt o{ a fn~e, fair ilnd independrmt media
t.h·t is allowed to qcrwrat.o its own financial nupport;

( 4 ) DE!velopment of election laws that:. do not n:!fCitr let
representation of major groups of Gosie·y (i.e.
womEn);

(5) A private sector that can function free trom
excessive government control and interference; and

(6) The promotion of women's political participation and qender­
equitable laws.

Additional topics for policy dialogue will emerge when the
specific components are designed and depending on the evolving
political situation.

6. PROJECT FINANCING

Proposed Life of Project Financing: $20 million (OAF)

FY 94 Obligations: $2.4 million (OAF) (estimated)

Illustrative Budget
$000,000

Acfivity FY 94- IT. 95 rL96 FY 97 FY2~

Electiop.s 2.0 0.5 0 0 0
Rule of Law 0.4 1.5 2.1 1.5 1.5
civil Society 0 1.0 1.0 1.0 1.0
Governance ~ .L...2 2.0 1.5 ~

Total 2.4 4.5 5.1 4.0 4,,0

Type of .Assistance

Technical Assistance:
Training:
Commodities:
Assessments/Design:
Workshops/Profess. Development:
Monitoring/Evaluation/Audit:

$ 12,000,000
$ 4,000,000
$ 2,500,000
$ 5.00,000
$ 500,000
$ 500.000

$ 20,000,000

This bUdget is illustrative and is based upon best available
information at the time of project design. changes in line items
can be made without amending the project, but must b~ documented
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As should be apparent, tho rupidJy ch~nqing political
aituation in WB/G precludes designing ~ DIG project with all
implementation det ..dls t leGhed out at thir.: time. ~;tdndlrd

ecc.,10mic and financial analyses undert<lkcn for other fdctora 1
projects therefore do not apply in this Ci.H~El. Inste,Ad, iU:

detailed design is undertaken, careful review of the costs of
projected inputs will be made and where possible least cost
analyses will be undertaken.

The very nature of democracy and governance activities may
make it very difficult to quantify economic returns. In so far
as the project focuses on increased transparency and
accountability of government it is likely that better use of
resources will accrue. Furthermore, the more participatory the
process, the more likely that a broader cross-section of citizens
will benefit. Nevertheless, it may be impossible to quantify
economic returns for some or all segments of the project.

7. IMPLEMENTATION DETAILS

7.1 Implementation Mechanisms

Initially the project will be implemented through a series
of cooperative agreements (CAs) or grants with American NGOs that
have a comparative advantage in providing electoral support and
through a transfer to USIA for work with media in support of
elections. The ROI" Governance and civil Society components can
be implemented through a broad range of mechanisms inclUding
Contracts, CAs, grants or inter-agency transfers. All technical
assistance will rely on a mixture of local and expatriate
expertise to ensure that local capacities are enhanced.
Implementation of future activities will not be limited to those
organizations currently working in West Bank/Gaza but will be
opp.n to a broad cross-section of actors.

7.2 Manaqement and Monitorinq

USAID, State and USIA are expected to coordinate closely in
the identification of appropriate USG-sponsored democracy and
governance activities. Over.all project management initially will
be the responsibility of a USDH project officer with democracy
experience based in USAID/W with field monitoriny provided by the
AAOs and local staff. Once a field mission is establiahed and
properly staffed, full responsibility for project management will
be transferred to the field. Regular field visits will be
required by USAID/W staff to backstop this activity until all

...
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QUi,rt:er.l y reports, or more f roquent ones if the nct: IV it: y i ';
short-term, will be required of a.Ll implementing agencies
(qrant.ef:.!5, cont:r-actors dnd participatinq aqoncie!~.) Heqular
Project Implementation Reviews will be tlold on a bi-annual basis
or in accordance wi.th standur-d Agency policy.

7.3 Evaluation

The project will fund as soon as pract~icill a political
economy review to provide an in-depth understanding of the
situation in the areas to be served by this project in early 1995
and which can be used as a reference point for measuring change
promoted by the project, i.e. improvement in wome.,'s political
participation, and potentially program impact.

Each grantee, contractor and implementing agency will
prepare an evaluation plan to be approved by USAID. Project
funds will be made available to finance external evaluations as
necessary. At a minimum, a mid-term evaluation of the entire
project will be scheduled after two years of implementation and a
final impact evaluation will be held six months prior to project
completion. Modifications to the project will be made as
necessary following the mid-term evaluation.

7.4 Audit
Grants, Cooperative Agreements, Contracts and Inter-Agency

Agreements executed under the project will provide that the audit
and inspection requirements set forth in the Inspector General
Act of 1978, as amended, shall apply. USAID's Inspector General
shall ensure full compliance with all applicable provisions of
the Act.

7.5 Proposed contracting Mechanisms

A variety of contracting mechanisms will be utilized for
this project because of the need to be flexible and responsive to
evolving needs for democracy and governance assistance. These
will include grants, cooperative agreements, contracts, Inter­
Agency Agreements (IAAS), buy-ins and additions to core-funding
of Global Bureau or other USAID-financed contracts. Flexible
mechanisms will be. designed, allowing for a wide variety of
governmental and non-governmental organizations to participate in
project activities. Although there are no immediate plans to
provide funds directly to the Palestinian Authority, this may
occur at a later date.
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An (Idel-on to tho Glol.hll·-milnClqnd TFES Coopor,ltivo ACJ'",,·pnwnt wi II
bt, nX(lcutud to obi irJdto Boron of the FY 94 fund~;. 1\1l OYIl tr.lIH.:fl'r
to the Global-managed Institutional Reform and thcfnformal
Soc tor (HUS) proj€!ct will be execut(!d in FY 94 to IHlppOr't',
commercial law developmont. If additional immediate ilGsistance
in the legal sector is required, an add-on to the AMJDEAST Grant
will be considered or an ayO transfer to the IRIS project.
Assistance to media for elections-related activities is likely to
occur through an IAA with USIA.

For longer-term democracy and governance activities (beyond
the first 6-12 months of implementation), standard competitive
procedures will be utilized wherever possible. Once components
of the project are more clearly identified, it is expected that
full and open competition for contracts, cooperative agreements
or grants will occur for most project activities. Bidders may be
encouraged to form formal or informal consortia since it is
unlikely that, in most cases, anyone entity will have the
necessary skills to perform the required work. Winners may be
required to have the capability to manage a small grants program
with local Palestinian NGOs and be interested in promoting the
institutional development of these organizations.

7.6 Component Design Process

As mentioned elsewhere in this paper, several components of
the project will require further design work as the project
proceeds. In several cases, mention has been made of specific
design and assessment teams which will go to the field to
undertake work associated with the development of specific
component programs. These teams will not only be charged with an
overall analysis of constraints and opportunities, but will also
be charged with developing a specific set of recommendations for
a set of activities to be carried out under a component of the
project - Rule of law, for example. As is the usual practice,
the work of these teams will be recorded in report format. These
reports and their recommendations will be reviewed by the pr.oject
committee under the direction of the responsible ANE Bureau
project manager.

Decisions taken by the project committee will form the basis
for recommendations on the nature, content and mechanics for
implementation of all activities developed under the project.
The decisions reached will be recorded in a series of action
memoranda. These memoranda will be approved by the cognizant
Deputy Assistant Administrator for the Bureau, taking into
account their relationship to the framework for the project
established by this paper. As the activities under each action
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8. ENVIRONMENTAL REVIEW
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Tho ProjP(:t will 1 inane!? technical ilf;Gint.Hlc~l, trilin.inq ilnd
limitod commodity procuremont and, i.ll.': flllCh, tld~i no Giqnitjcant
vnvironmontal impact. Progcamy which involve technical
assistance and training are generally ciltegorically excluded from
environment.ill Bxaminat lon under 22 CFH Env ironmontdl f'rocf.Hlut"Ew,
sections 216.2(c)(1) (i) and 216.2(c)(2) (1). Sep Annex A.

9. AUTICIPATED ACCOMPLISHMENTS AND KEY PROJECT ASSUMPTIONS

Without further definition of project components it is
difficult to list specific accomplishments at this time. The
needs for D/G assistance in the WB/G are all too evident and
potential activities wjll become cl~arer over the next several
months. As individual components are designed, anticipated
accomplishments will be specified and a log frame developed based
on the more detailed assessment of proposed assistance and
anticipated i.mpact. Assumptions which are critical to the
success of the overall project and its components are the
f01101;/1ng:

- Palestinian/Israeli negotiations on election plans are
completed successfully in a reasonable time frame and
provide an adequate basis for implementing free and fair
elections.

- Palestinian leadership will move forward with elections in a
timely manner and there is political will to ensure that
they are free and fair.

- Opening draft electoral regulations and laws to pUblic
discussion results in broad consensus on an implementable
electoral program.

Palestinian legal technicians are able to come to consensus
on the main priorities for legal and judicial systems
frameworks and appropriate next steps.

- Opening draft legal system development priorities to pUblic
discussion results in broad consensus on an implementable
legal development program.

The Palestinian Authority will allow and support the
development of an effective legal system and an open pUblic
policy process for defining priorities in its formulation.

- The Palestinian Authority does not enact laws or policies
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ANN ,':X 1\

EXAMhl1\.TION OF 'THE NATUHE, SCOPE AND MAGNITUDE
OF THE ENVIRONMENTAL IMPACT OF

THE DEMOCHATIC UNDERSTANDING AND DEVELOPMENT PROJECT (294-0007)

A. PROGRAM DESCRIPTION

The Democratic Understanding and Development Project (DUADP)
is n new initiative designed to provide n flexible framework for
the Agency's democracy and governance activities in the West Bank
and Gaza (WB/G). OUADP is jesigned to meet both short-term
political imperatives and long-term sustainable development
obJecti VE'S.

Democracy and governance (DIG) issues lie at the heart of
the Palestinian development problem at this historic juncture.
USAID will support this process by weaving DIG themes throughout
the assistance portfolio as well as through DIG-specific project
activities funded under DUADP. The USAID assistance program goal
as well as that of DUADP is: "Palestinians provide for their own
economic and social well-being." The democracy strategic
objective as well as the purpose of DUADP is: IIPalestinians
establish democratic and legal institutions to strengthen
accountability. II

The four components consist of: 1) Elections; 2) Rule of Law
(ROL); 3) civil Society; and 4) Governance. Electoral support
will include technical assistance# training and w3terials
production with some commodity purchases and will be implemented
mainly through grants or cooperative agreements with American
NGOs. The Rule of Law, civil Society and Governance components
will de designed in more detail later but will consist primarily
of technical assistance, training and commodity support. No
construction is anticipated under this project.

B. RECOMMENDED ENVIRONMENTAL ACTION

• A categorical exclusJ,on from USAID's Initial Environmental
Examination requirement is proposed. Most project resources will
be used to finance technical assistance and training. There will
be limited commodity procurement. No construction will be
financed. USAID Environmental Procedures 22 CFR Part 216.2 (c)
(1) (i) and section 216 (c) (2) (i) provide exclusions for
programs which involve technical assistance and education.

..
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Project funding includes Approximately US$ 2-3 million in __;'--
support ot election activities in the region, and US$ 17-18 million ~
for legal, regulatory and judic1~1 (LRJ) activities. rnstitution-~
building and other LRJ activities will be supported primarily
throu9h thQ provision of technical assistance and training, but
U.rni.ted office and related commodities will also bfj procurad whlch
directly Qupport the project'& LR3 objectives.

This project 1. Ql1qible and approved for categorical exclusion
pursuant to thQ provision. ot 22 CFR 216.(c)(2)(1): "education,
tQchnical assistance, or training proqrams except to the extent
such programs include activities directly affect!n; the
environxnent .. 11
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