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EXECUTIVE SUMMARY 
7 

I. Introduction 

The economies of Central and Eastern Europe and the Baltic countries (bereinafter refened to as Eastern Ewyc  or 
CEE) are undergoing fundamental transformation from plannecl economies in which public enterprises were prime 
economic actors to market economies with vibrant private sectors. Ex'rlstcncc of an appropriate commercial legal 
framework is essential to complete this  onn nation because it isr critical to the growth of private initiatives and 
the development of marketdriven economies. 

This assessment of commercial law reform activities supported by USAID was undertaken by the Agency to gain 
an imprwed understanding of the effectiveness of different modes of assistance in dcvelopment of commercial law 
in the CEE region. The study involved two components: (1) a review and rnssessment of the &ectiveness and 
impact of past project activities to identify what has or has not worked, and (2) a forward-looking component 
applying the lessons leamod in order to pmpse options for assisting commercial law reform in the CEE and NIS. 

The assessment reviewed the activities of the Commercial Law Component of the Comptition Policy, Laws and 
Regulations Project (No. 180-0026) in three CEE countries - Bulgaria, Poland and Lithuania. In Lithuania and 
Bulgaria, field wort was based in the capital cities of Vilnius and Sofia, respectively. In Poland, the tcam reviewed 
activities in Krakow and Warsaw. In addition, members of the study tcam held extensive interviews with staff of 
the three implementing organizations: the American Bar Association's Central and East European Law Initiative 
(CEELI); the Commercial Law Development Program of the U.S. Department of Commerce (CLDP); and the 
International Development Law Institute (IDLI). 

11. Effectiveness of Commercial Law Assistance 

A. Lessons on the E'ectiveness of Training Actidties 

Assistance under the Commercial Law Component included both short-term (less than 3 months) and long-term 
(3 months or more) training activities to support the transfer of skills or knowledge in a plicular substantive area 
of law or transactron activity. Three principal modes of training were used: (1) workshops; (2) law faculty 
internships; and (3) law firm internships. Workshops were ofi'ercd incountry, in the region, in Rome, and in the 
United States. The internships were all held in the United States. The assessment found that the effectiveness of 
the various training activities was influenced by the extent to which: 

a tested training methodology and skilled instructors wete utilized; 

training activities took into account the local context; 

training activities drew comparisons with other European legal systems; 

needs assessment and follow-up were undertaken; 

tmining activity formed part of a broader plan; and 



tlw appropriate audience had becn targeted. 

The nport reviews each made of Wtning provided under the project in light of these factors, identifies particular 
strengths ad weaknesses of each typc:, and suggests key areas in need of attention in the firture. 

R Lessons on the Effedvenas of Technical Assislance 

Assictana under the Commehal Law Component included a variety of modes of technical assistance: (1) 
long-term, foreign mident advisors; (2) medium and short-term foreign advisors in country; (3) short-term, 
out.of6ountry specialists; and (4) institution-building wadvocacyw grants and technical assistance to 
non-gwernmental organizations. Principal factors influencing the effectiveness of the different types of technical 
assistance include: 

relevance of the background and qualifications of the advisor, 

the extent to which the purpose, objectives, and parameters of the assistance had becn clearly defined and 
understood by both providers and recipients of assistance; 

adequacy of the advance preparation of advisors and the recipients; 

whether an adviser was paid or not; 

duration of the assistance; 

the advisor's proficiency in the local language; 

the extent to which technical assistance was well coordinated with other activities and donors; 

the extent to which technical assistance included pa+cipation by I d  counterparts; 

type and extent of' resources available to the advisor to support reform activities; 

the type of assistance approach; 

the type of law as well as the stage of development of the law; 

the extent to which technical assistance was adapted to thz local context and to ngional legal uaditions; 
and 

the extent to which lccal governments and the local environment were receptive to the assistance. 

C Impact of Assistance Activities 

Commercial law projcc@ can have impact at various levels. Individuals, institutions, and economic and social 
systems may all be &ected by project activities, and the extent to which impact can be measured clearly varies. 
Some indicators of impact, such as an inmase in the availability and use of commercial law textbooks, may be 
easily measwed through the use of simple, information management and tracking systems. Chhers, such as 
8S6CsSment of the development of problem solving ability and negotiation skills of a training participant, may be 
assessed through interviews but are more subjective. Still others, for example, the impact that reform of a 
commercial law had on a country's level of investment, are virtually impossible to attribute to a particular project 



because too many variables may have come into play. Finally, the meaounment of impact, if applied properly, must 
take into accuunt the time horizon of the assistance activity. The longer tha time horizon, the more Likely one can 
assess the fWt impact of tbe activity, 

Bacaw# the Cosnmercial Law Component has ban aparational for leer than tbne yam, it is much too early to 
asma fwly tbe impact of assistance activities. Momer, pcrforma~c~ Wcntors wee not established at the start 
of tho project and the objectives of some modes of assistance were not clearly defined. Tbetdbre, tho team could 
not assess tha performance of the various assistance modes against established benchmarks, but worked with 
USAID in an effort to devclop performaace mcasureo that ape relevant to commercial law activities and might be 
applied to future USAID-supported activities. The extent to which tbe team could assess impact also varied 
depending on the nature of the activity d the quality of mrd-keeping and performana tracking by the three 
implementing organizations. Still, the assessment uncovered several indicaton which demonstrate tbart thc various 
modcs of training and technical assistance have hrad a positive dcvclopmental impact ovcrall, despite the short We 
of the projcct. The following includes a sample of the impact identified and discussed in the report, 

Skills-based training workshops have incnased the capacity of local profaionals to understand, analyze 
and perform rommercial law transactions. 

Participation of women in training activities has bcen quite extensive and has led to incnased 
involvement by women in wmmcrcial law reform activities. 

Workshops and law faculty internships have increased networking among local lawyers and the potential 
for consensus building among the legal community. 

Law faculty internships have improved commercial legal education as law school curriculum have been 
'revised, new commercial law courses are being taught, and different teaching approaches have been used. 

Short-term technical assistance and advocacy grants have helped indigenous legal organizations become 
more sustainable and have strengthened the capacity of these organizations to promote commercial law 
reform. 

Technical comments on draft legislation have been adopted and bave led to improved drafts of 
commercial laws. 

Technical legal assistance workshops and law commentaries have contributed to increased and more 
informed discussions of draft legislation. 

Rtsident advisors have accomplished role transfer as locat individuals are more involved in law reform 
and have assumed increasin,g responsibilities in addressing commercial legal issues. 

111. Conclusions and Implications for Future Assistance 

A. Summary Conclusions 

The final chapter of the report discusses the implications for USAID of future assistance to cammercial law 
development in the CEE region. The recommendations for consideration by USAID in the design of future 
assistance draw both &om the lessons gained during the assessment of the Commercial Law Component and fhm 
the extensive experience of prominent members of the t am in law and mnomic development in the CEE and 
other ngions of the world. The chapter discusses issues that should be considered by USAID in assisting 

iii 



commercial law dcvalopment and presents models and similp guidana for use in selecting and struchuing 
technical assistance and training. 

The assessment of the progress achieved by USAID to date suggests that the effdveness of fuhm interventions by 
USAID in support of commercial law reform in the CEE region will bo enhanced to the extent assistance pddenr  
consider the following: 

develop a focused and coherent strategy; 

shift in emphasis of assistance from law d d l h g  to law implementation and enforcement; 

emphasize donor coordination; 

lengthen the time horizon of assistana activities; and 

weigh both the technical and political nature of law development, 

B Commercial Law Assistance Modes 

The nature and mix of assistance will depend on a host of factors including the nature of the reform to be effected, 
the level of legal development in the country, the beneficiaries to be targeted, and the resoms available, to name 
just a few. In short, no single formula or "model" for assistma in support of legal development exists. Each 
mode of intervention must be carefblly tailored to suit the particular needs and goals of commercial law reform in a 
specific country. 

The report sets out the principal options or "models" for assistance and suggests the situation in which they are 
likely to be most effective. We talk about "models" in the sense that we identi@ elements of pmd effdveness 
and flag elements to avoid. For training, the report considers five training vehicles - conferences, seminars and 
workshops, specialized training courses, academic study, internships, and study trips - and how and when they 
might be used to advance commercial law development. We argue that any attempt at commercial law refom in 
the CEE must entail significant training, whether assistance focuses on lawmaking, law implementation, or law 
enforcement. In addition, at the outset, it is essential t h t  aid providers identifL the key objectives and formulate a 
long-range, integrated plan for training. Our "models" consider three possible training goals - improving 
awareness, knowledge, and skills, and how factors such as the legal environment, location, duration, and 
pedagogical method might influence the results of training assistance. 

For technical assistance, we consider six models - resident advisors, abort-term advisors, advisory papers by 
specialists who do not visit the country, local counterparts, legal assistance workshops, and support for local 
organizations, and also four different commercial law assistma goals. Tbe goals are: (1) to develop rules; (2) to 
develop skills; (3) to develop systems; and (4) to develop institutions. The mix of goals and phases of assistance 
(lawmaking, law implementation , and law enforcement) an considered and discussed. Finally, we argue that the 
purpose of technical assistana wer the next few years will shift in emphasis. Generalists who act as advisors will 
yield to specialists as the region's law development needs become more sophisticated and donors' strategies more 
f d .  The past emphasis on legislative drafting will shift to implementation and enfomment as the initial rush 
to draft basic laws declines. The assessment findings suggest that legal advisors have a comparative strength in 
implementation related activities, but an less well-suited to assist in drafting laws in the CEE environment. 

The final chapter of the report presents a framework for evaluating the impact of assistance to support commercial 
law development. The fi-amework illustrates for tach phase of law development, different assistance vehicles 
might be used to meet different objectives. 



CHAPTER I: BACKGROUND 

I. The Situation in Eastern Europe 

A, me Economic 7kansfor&on 

The economies of Central and Eastern Europe, including the Baltic countries ("Eastem Europen or TEEn) are 
undergoing hdamental transformation from planned economies in which public entaprises were prime economic 
actors to market economies with vibrant private sectors. These same economies, which range from the completely 
closed (e.g. Albania) to the moderately acccssiblc (e.g. Poland), now seek integration with the international 
marketplace, and most desire membership in the European Union. Although bdamental economic policy prior to 
1989 was strongly influenced by the former Soviet Union, CEE countries are now independent policy makers, 
setting their own domestic agendas and creating their own economic alliances. 

The development of market-based systems quires: 

That significant economic resources and dccision making power shift from the public to the private m o r ;  

Economic decisions based on market principles rather than arbitrary governmental decisions; 

The development of skills and institutions to support modem commercial transactions; and 

Adequate financial markets to provide capital required by the commercial sector. 

The existence of appropriate laws, legal institutions, and legal penomel is essential to bring about thesc changes. 
Yet, in varying degrees, the current legal regimes in Eastern Europe inhibit all four of these requirements. The 
concept of private property and private decision making is weak. Freedom of contract has historically been 
limited. Most legislation does not consider market based economic principles or does so relying only on early 
twentieth century traditions. With few exceptions, the business and tecbaical skills of legal professionals who must 
execute modern commercial transactions are desperately inadequate. F a c i a l  sectors an underdeveloped and lack 
adequate regulation, thereby limiting the availability of capital to finance the growth of private enterprises. 
Improvements in commercial law are therefore critical to the transformation of Eastern Europe into a region of 
market economies. 

R The Role of Commercial Law Reform 

Commercial law reform is not an end in itself. Rather, it is a tool to support the growth of market economies and 
promote dcvelopment ofthe region. In this context, law reform entails much more than changing and modifying 
legislation. It encompasses the broad nvlsion and rationalization of existing laws, the creation of new laws, the 
improvement ofaccess to legal materials and information, the development of institutional and individual capacity 
to apply laws, and the development of invtitutions to support lepl development. The new legal order must embody 
totally new norms appropriate to a market-based system. For example: 



In command economies, the brusic norm is that no economic activity ir permitted unleae fqaifically 
authorizsd, whenas, in most market economics, the convention is that all economic activity ir pennittad 
unless spacitlcally prohibited; 

In command economics, the courts play a & o r  tole in enforcing commercial translrc(ions, whereas, in 
most market economies, the mute am the hdamantal enforcement authority for ~ ~ ~ n o m l c  tnursactions; 

In c o m d  economies, public and adminiatratiw law ptovida tba badc rules of economic interactions, 
whereas, in market economies private and commemial law have a much heightened role; and 

In command aoonomies, economic actions am for the moat pat determined by gwernmental mguIation 
and dam, whereas, in a vibrant market economy, economic d o n s  are determined throua negotiation 
and contract. 

In addition to transforming the legal infras(nrchw from one based on a command oconomy to one that will support 
a market driven economy, law rcform should: 

Strengthen public confidence in commercial contracts; and 

Create a legal fiamework that: (i) supports the selection of financially viable enterprises and the 
termination of non-viable enterprises, (ii) promotes growth of a viable financial sector, (iii) facilitates the 
making and the execution of commercial transactions by private parties, and (iv) encourages 
entrepreneurship and long-term investment. 

There is no single or universally best approach to law rdorm. This report assesses the effectiveness of various 
modes of assistance applied to date toward achieving commercial law reform in Eastern Europe. 

11. History of the Commercial Law Project 

A. Y%e U . I D  Mandate 

Assistance for the development of commercial laws to support the emergence of market-based economies in 
Eastern Europe is an important objective of the U.S. Agency for International Development (USAID). At the start 
of the transition in Eastern Europe, USAID recognized that the region's legal systems were largely inadequate to 
support either the develqment of democratic institutions or the transformation to market-based economies. 
Having determined that law reform was a critical a m  for the future development of the region, USAID initiated 
several legal assistance activities, among them the Competition Policy, Laws and Regulations Project (No. 
180.0026). This assessment focum solely on the activities undertaken by USAID under the Commercial Law 
Component of the larger project. 

tP. Tke USYID Commercial Law Project 

1. Initial Project Strategy 

USAID embarked on its Commercial Law Project in 1992 by awarding grants to three organizations to support 
commercial law reform in four countries - Albania, Bulgaria, Poland, and Lithuania. Limited activities were also 
authorized later in Hungary and Romania. Although virtually any aspect of laws regulating commerce or property 
rights can be considered "commercialn law, USAID initially m w e d  the focus of the Project to four topical anas: 
(1) foreign and domestic investment; (2) commercial dispute resolution; (3) commercial real property and 



intallechurl property rightr; and (4) gwernmant procummant ryrtams, A tifth component, legal impsdimenta to 
privatization, was lator added. 

When it 8at up the Project, USAID wrrs concerned with providing rapid auistanca to a broad ranp of activitits in 
Eserern Europe. USAID and other assistance egenciea haw little prior experience in asrilrting commercial law 
reform and so them has been a considerable &pee of experimentation in Ibo mode and delivery of assistance in 
thir area. With the experiences emerging from the Commerdal Law Component, USMD ie now ready to 
consolidate ite experience and develop a mom focused slratsoy. This report is intended to 8sei~1.uSAID in that 
procase by drawing lessons and proposing options which it can use in devaloping a strategy for commercial law 
assistance in Eastern Europe and the Newly Independent States (NIS). 

2. Project Conrtrrintr 

USAID fiurded intervention in cornmedal law is subject to at least four mafor constrainto, which undoubtedly 
atTected the initial Project strategy and are likely to continue to af fa  any fitura project, 

For one, USAID is a donor with relatively few resources. In this time of U.S. budgetary constraints and limited 
support for foreign assistance, the amownt of murcea available for legal reform in -ern Europe and the NIS 
will continue to be limited. This constraint requires careful selection of activities including meticulous coordination 
with other international donor agencies. 

Secondly, in Eastern Europe and the NIS, USAID has limited field stafF to develop, aversee, coordinate, and 
implement its projects. This factor has influenced, and wi!l continue to influence the scale of assistana activities 
that can be undertaken and the selection of project implemntation vehicles. 

Thirdly, the time horizon for USAID legal assistance is in the range of five to ten years. Hence, any program must 
have a clear beginning, middle and end. The relatively brief period of intentention docs not allow room for false 
starts or major alterations in course if a country expects to achieve identifiable results in commercial law reform. 

And fourthly, USAID is under continuing pressure from the U.S. Congress to demonstrate the impact of its 
assistance activities. This factor favors projects with short-term, more clearly tangible and measurable results. 
Law reform, nevertheless, is a long-term process that can have a broad impact on the economy, society, and 
institutions - and one which is diff~cult to measure. Thus, USAID must maintain a long-term perspective even 
while responding to pressure for short-term results. 

3. Implementation Vehicles 

USAID awarded grants to three different Implementing Organizations (10's) to cany out specific activities wer the 
three year life of the Projat: 

The Central and East European Law Initiative (CEELI) of the American Bar Association; 

The Commercial Law Development Program (CLDP) of the U.S. Department of Commerce; and 

The International Development Law Institute (IDLI) in Rome. 

These institutions differ in mission, organiurtion, experience, and institutional strength. CEELI is a relatively new 
organization established in 1990 to assist legal transformation in Eastern Europe. Its strength is its position as an 
adjunct of the American Bar Association, the largest voluntary, profaional membership organization in the 
world. The CLDP, also a new organization, is an adjunct of the U.S. Department of Commerce. The Department 
has extensive resources and experience with international commercial transactions. CLDP draws largely on U.S. 



gwenunent to~ources to train and provide technical mirtanca under tho Project, DL1 is an intornational 
organization with an established track racord and more than a daadc of exparienca in training lawyen, judges, 
governmental ofKcialr, and other legal and mnomica profwionale h m  developing countriee, 

Tho USAID gram to the I 0  covofal a b d  mandate and worlapping mpw of work. USAIDtr rationale war 
that thm institutions with Mering orientations, oqmrienca, and ~trangthm would Wo Momnt approachar to law 
refom. Bmausa of the werlapping nature d bir of work, the 10'8 were qucotod to work in a 
collaborative mannor and to davalop joint strategies for each target camtry m ar to avoid duplication of sfforto, 
From their varied experiences, USAID oould then determine what worke best in the now Eastern European 
environmen t. 

111. The Assel~sment 

A. Purpose of the A~smment 

The main purpose of the assessment is to obtain information that can k used to improve the design and 
implementation of cumnt and fiture commercial law projects, The study has two components: (1) a review and 
assessment of the effectiveness and impact of past project activities; and (2) a component that applies the lessons 
l m e d  in order to propose options for assisting commercial law reform in the CEE and MS. A copy of the scope 
of work for the assessment is attached in Annex A, 

R Boundan'es of the Assessment 

The assessment covers the activities of the Project in three CEE countries - Bulgaria, Poland and Lithuania. It is 
expected that the lessons from this experience will apply to the fest of Eastern Europe and the NIS as well. While 
not required by the scope of work, discussions during the assessment inevitably identified areas for intervention - 
some priorities are suggested in the report. 

It is important to note that this study is an ussessment, which differs from an evaluation in USAID parlana. An 
evaluation is a critical appraisal of performance of an assistance provider resulting in a judgment of the quality of 
that provider. An assessment appraises the relative effectiveness of various activities for the purpose of planning 
future activities. In short, this report asswcs modes of intervention under Phase I of the Project rather than 
evaluating the performance of specific implementing organizations. 

C Assessment Team and Methodology 

The analysis and proposals contained in this report are based on field studies in the three target countries as well as 
US-based interviews and reviews of documents. The study was undertaken by a team of consultants from Coopers 
& Lybrand working under the Private Sector Development Support (PEDS) III Contract. The team included a 
Team Leader, Flora M. Painter, a Managing Associate with the International Group of Coopers & 
LybrandlWashington, D.C.; Marcie Lombardi, a lawyer and consultant with Coopers & LybrandlBudapest; two 
Senior Advisors, Jeswald Salacusc, Dam of the Fletcher School of Law and Diplomacy at Tufts University, and 
Philip Wellons, Deputy Dimtor of the International Financial Institutions Program at the Harvard Law School. In 
addition, the team had the support in Poland of the Director of the Intemational Management Center at Warsaw 
University, Knysztof Obloj, and in Lithuania and Bulgaria, of professional staff of the local Coopers & Lybrand 
omes. 

Members of the study team spent two weeks in each country. In Lithuania and Bulgaria, field work was based in 
the capital cities of Vilnius and Sofia, rcspcctivcly. In Poland, the team reviewed activities in WOW as well as 
Warsaw. In addition, members of the study team held extensive interviews with shff of the IDLI in Rome, and 
with the home offices of CEELI and CLDP in Washington, D.C. 



USAXD oelactad the countries to be .IICPPCA, 11M wwmont toam cham the p p l e  inblviowd ffOm the 10)s l i ~ t  
d training participants, recipienia of technical euirtancs, membm of tba Co~nmerdal Law Cantem, trainen, and 
technical Wrrorr. Intervfcws ware primarily on qudonnaim and on Urn analytical ftamewotk attached in 
Annex 8, In addition, the methodology involved an indepth ravlisw by the team's legal @dim of selected 
training material8 and reports prepared by tha Iota, (A wlectad bibliography is prmlded in Annex C.) The 
queolionnalre administerad to training ptt idjmia was tramlatcd into Lithuanian, Polirh, and Bulgarian and sent 
to 100 participants in each country, providing addad f a  on the trainin8 activities. 

As part of the study, the team dewlopad a wries of performance indicoton Mnod in Annex D and d i d  in 
context in Chapter 3, W o n  IU: Framework for Evalrcallng the Impact ofAmIstance. 



CHAPTER 2: EFFECTIVENESS OF 
COMMERCUL LA W ASSISTANCE 

1 

I. Introduction 

A. Ovcryl*ew of Project Objec1ves and opes of Assistance 

The objectives of the Commercial Law Component of the Competition Policy, Laws and Regulations Project were 
to assist the target countries to: 

Adopt fair and efticient laws and regulations; 

Identifj, an appropriate structure for effective implementation and enforcement of adopted laws and 
mgdations; and 

.Develop the human resources ncccsmy for e f f ' v e  implementation and enforcement of adopted laws and 
ngdations. 

The three 10s carried out numerous activities in pursuit of these objectives during the three year period 1992-1994. 
For the most part, these activities fell into three categories: (1) training; (2) technical assistance; and (3) advocacy 
grants. The nature of these activities, their relative effectiveness, and heir impact are the main subjects of this 
chapter. 

B Performance Measurement Considerations 

Performance measurement is a dfl~cult but critical activity for USAID. Continued support for legal assistance in 
Eastern Europe, like other forms of U.S. foreign assistance, is inmasingly subject to demands for quick results and 
highly visible signs of success. The assessment of the Commercial Law Component provided an opportunity to test 
performance indicators that could be used to evaluate future progress and demonstrate the pmgress being achieved. 

Individuals, Institutions, and economic and social systems may all be affected by project activities, and the extent to 
which the impact can be measured clearly varies. Some indicators of impact, such as an inmase in the availability 
and use of commercial law textbooks, may be easily measured through the use of simple, information management 
and tracking systems. Others, such as assessment of the development of problem solving ability and negotiation 
skills of a training participant, may be assessed through interviews but are obviously mom subjective. Still others, 
such as the impact that reform of a commercial law had on a country's level of investment, an virtually impossible 
to attribute to a particular project because them are too many other variables. Finally, the measurement of impact, 
if applied properly, must take into account the time horizon of the assistance activity. The longer the time horizon, 
the more likely one can assess the MI impact of the activity. 

The challenge for USAID and any other donor organization is to apply performance meamues that capture 
dicient  short-term impact to foster continued support for the pmjcct without skewing the choice of assistance 



toward activities which have short-tam Influence but ara less mpportive of long-tern davelopment. In addition, 
performance indicators must be dcd to the spuMc objectives of the project and mwt be dusted as the objectives 
change, 

Because the Commercial Law Project hae t a n  opersting for less than thra years, it is much too early to Mly 
assess the impact of assistance activities. T&e objectives of some mock of assistam were not clearly defined at 
the outset of the pmject in that it was expected that UKJ 10s would deano them as their experience in promoting 
legal podormance evolved. Consequently, performance indiatom wm pnt established at tbe beginning of the 
Project. As a r d t ,  the team could not assess the performance of various modea d assistanca against an 
established set ofbenchmatks. Iastead, the assessment had to be more qualitative than quantitative in nature. The 
assessment did, bowever, in response to a requirement in tha ECOPO of work, develop a serieo of pcfformana 
indicators which were "tested% the field, and which can assid USAD and the 10s in beginning to measure the 
impact ofproject assistana in a more systematic way. 

C Gendcr Considerations 

The participation of women in the training activities sponsored under the Project has been quite extensive. Women 
have been involved primarily as participants and beneficiaries, but have also had a role in the Pmject as deliverers 
of assistana. This involvement, however, seems to have come about more because of the nature of gender relations 
in the legal profession in Eastern Europe than because of any specfic targeting by the 10s. With the exception of 
IDLI, record-keeping on the gender of Project beneficiaries is inadequate for USAID purposes. Overall estimates 
are that perhaps 40% of all Project trainees have been women. It is worth noting, however, that all interviewces, 
especially women, when questioned about the role of gender in the Project, indicated that the i m e  was irrelevant 
in the Eastern European context, at least within the legal profmion. For example, approximately 80% of judges in 
the target countries are women, and the ratio rr? female to male law students and practitioners is reportedly quite 
high. The main difference in gender distribution within the commercial law am appears to be more closely related 
to the division between fie public sector and the private sector. A si~p~ificantly greater proportion of female 
lawyers continue to work in the public sector, while male lawyers are mo1.e rapidly joining the ranlcs of the private 
sector, As a result, Project activities are more likely to benefit women to the extent that they focus more assistance 
to the public sector. Training of judges, for example, would clearly benefit a larger proportion of women. 

11. Review of Training Assistance 

A. Overview of Training Activities 

1. Background 

Assistance under the Commercial Law Project has included both short-term (less than 3 months) and long-term (3 
months or more) training activities to support the transfer of skills or knowledge in a particular substantive area of 
law (e.g. insolvency) or transaction~activity (e.g, project b n c c  or negotiations). Three modes of training wcre 
used during the Project's first phase: (I) workshops; (2) law faculty internships; and (3) law firm internships. 
Workshops were offered inawntry, in the region, in Rome, and in the United States. The internships wen all 
held in the United States. 

All three 10s were involved in training activities. IDLI offered skills training courses fiom its Rome curriculum, 
pre-existing courses adapted for a particular country, and courses especially designed for a particular country. 
JDLI training activities were limited to 30 participants each and ranged in duration fhm five days for in-countty 
workshops to thne months for the Rome-based Development Lawyers Course. CLDP conducted fiveday 
incountry workshops utilizing its standard training modules designed for Central Europe, sent local specialists to 
"pre-packagedN (e.g., not specifically designed for Eastern Europe) wunw in the United States, and managed the 
placement of local lawyers in U.S. law finns for two to five month internships. In conjunction with CEELI, CLDP 
also placed 15 law faculty participants in five month internships. In addition, CEELI conducted short-term 



incountry w o ~ h o p a  and longer ragional workshops. To avoid duplication with IDLI, CEELI's incountry 
workehops focused on providing ohorter (one to two day) mminars aimed at a brooder audience (targeting up to 50 
participants per workshop), CEELI workshops sought to inform studants about an area of law and to generate 
Jntereet for continuing legal education (CLE), 

2. Lessons on M n i n g  Eflectivenas 

The effectivellcss of the various training activities bae bam influencad by a number of important factors: 

(4 ne war of mdkodok  and MUed Inatrndori, Tbe IDLI training workshops haw p m n  to be 
particularly suCCC88fW because they u f f l 5  an interactive teaching mtboBology that effectively engages the 
participants. Skilled instructors and the inclusion of a unusa facilitator promote the methodology's effectiwness. 
Courses that relied solely on lectures wem less effactive wen though the lacturars were highly quatifled lawyers. 

(b) J9ke incomrajlon of &cal contcxl into Raininn activIlka, Tbe assessment found that this local context 
factor is one of the most important determinants of the effectiveness of training activities. The IDLI workshops 
incountry, for example, have been particularly effective and well-received because they relate the training material 
to the local context. Course instructors familiarize themselves with relevant d o n s  of local legislation, and local 
experts participate as lecturers in many of the workshops. The use of an 'interactive training methodology also 
makes it easier for instructors to relate material to the local context. By comparison, workshops like CEELI's 
"Environmental Issues in Privatization Transactions," in Warsaw and the franchising seminar in Bulgaria were 
much less effective because speakers failed to relate their presentations about U.S. issues to the local context. 

(c) Comparisons with other Euroman kal9ystm.v rather than the US. w s t r  Because CEE law is based on 
the civil law system, and bccausc CEE countries are seeking to harmonize their systems with the European Union, 
training activities which drew comparisons with other European countries, instead of the United States were 
generally more effective. Moreover, because historically each CEE country's legal system has been more heavily 
influenced by a particular country or set of countries (e,g,, the Lithuanians by the Germans; the Polish by the 
Germans and Austrians; the Bulgarians by the Germans and French), comparisons with those systems often are 
more relevant. The value of comparisons with the US. model is greater for certain substantive areas (e.g., banking, 
and intellectual property) and for transactions and practical applications (cog,, corporate restructuring, negotiations 
and alternative dispute resolution). 

(4 Need& ~pscspm~llt and f o l l w u ~ ~  Needs assessments and follow-up were not consistently undertaken by some 
10s. While this presented less of a prhlem in countries like Lithuania where the demand for any kind of training 
is very high, it limited the wfhlness of some workshops, because of inadequate targeting of the audiena or the 
topic. Lack of needs targeting is especially a problem in Poland where the legal community is better trained and 
the legal profession more developed. Similarly, systematic evaluation and follow-up after each training activity 
would have helped to pinpoint areas in need of attention. In Lithuania, for example, many training participants 
indicated that the commercial law workshops offend under the Project were too narrow, citing that the same group 
of individuals comprised about 80% of the attendance at every workshop. Adequate follow-up would have 
highlighted the need to either target ar different audience for the same types of topics or to &CT more advanced or 
different topics for the same audiena. The training evaluation system that IDLI relies on minimizes the "repeatw 
participant issue, and should be used in some form by thc other 10s. IDLI has extensive experience in this area 
and could provide useful guidance to other 10s for improving training evaluation and feedback n d u u h n s .  

(e) Intmation of tke frainin~ crdtvih, into a broader DIM. For the most part, training activities under the 
Project operated autonomously. These activities were not part of a pre-designed training cycle and were not always 
coordinated with other modes of assistance. When they were, howcver, they were much more &ective. For 
example, conducting the IDLI training of trainers course as a complement to the ePforts by CEELI to support the 
development of a judicial training institute under the Rule of Law Project has been very &active. Similarly, 
workshops that were conducted specifically to support law makers and drafters working on a paslicular piece of 



legislation were also quite effective. Examples of this are the CEELI bnnk~ptcy workshop in Bulgaria and the 
CLDP procurement workshop in Poland. In both irwtances, the worksbops built on other assistance activities 
under the Project. In the first case, the workshop was timely and supplemented other CEELI efforts to support 
discussion and review of banlrnrptcy legislation. In the eecand case, the workrhop was organized to train Vainerrs 
in lhe area of procurement and diractly supportad and built on the work ICLDPs procumnent advisor. 

WR the w ~ r o ~ r k d a  auclitm* The 10s utilize ditiim~t appmhas to target audiences and select 
pnrticipanta for tbeir mining programs. IDLI, for example, has been very puccesllfW in tbe selection of 
participants for its Rome-based training wo~I~hopa because it has devalopod a systematic application proctdum 
that involves careful evaluation of potential participants. For inmmtry workshop, however, IDLI, like CEELl 
and CLDEY, cdten relies on a local representative andlor a local counterpart organhation (e.g., tho Cornmetcia1 Law 
Centers) to select the target audience. On one hand, this approach is effective because it promotes locall 
participation in the selection process. On the other hand, because some of these local cowrterpnrts have limitad 
training experience, tibe selection of participants has not always been optimal. 

(jp) The laneuanc of ~re~mtuffon and aualitu of the translufio~). Participants in all countries felt that instruction 
in English with translation services was very effative for incountry workshops and that, werall, the 10s have 
provided high quality translation services. As long as effdve translators were available, the language of the 
presenter had little or no impact on the effectiveness of the training activity. The languslge of presentation, 
however, does influence the choice of participants. U.S. based activities, like the law school and law firm 
internships, for example, require fluency in English. Clearly, language ability limits the pool of individuals who 
can benefit from these activities. In Lithuania, for example, the team was told that many of the best lawyers are 
not the English speakers and so these individuals are excluded from the training sessions. 

(k) l d o n  of the wrkshon, Workshops held on site tended to be less effective than those held outside the 
workplahe. On-site workshops make it easier for participants to walk in and out, while off-site activities enable 
participants to become more engaged. For example, the effectiveness of the workshop in Warsaw on 
Envirormental Issua was reduced because it was held at the Ministry of Ownership Changes where key 
participants had their offices at the Ministry and came in and out of the sessions. 

Whether a training activity was held incountry, in the region, or in the United States did not, per se influence the 
effective~i~ew of a training activity. Venue was important only to the extent that it facilitated or inhibited 
attendance. 

(I) Trahine noalrrtols. Materials that included model transaction agreements and other practical information 
were perceived to be more useful and were more frequently referred to after the training activity than those which 
were more informational in nature. The extent to which these materials took into accaunt the local context and 
facilitated comparisons with other European countries affected their usdulntss. The IDLI seminar materials were 
generally singled out by particip;ats as providing the most usefirl types of information. 

B Assessment of Tm'ning Modes and Key Rion'ties 

1. Workshops 

The topics of the training workshops sponsored by the Project fall into hw categories: tmsaction-orientcd topics 
(e.g., negotiations, project finance) and substantiveoriented topics (e.g., environmental law). These topics wen 
presented in two types of formats: skillsoriented workshops aiming to transfer skills to the participants, and 
infbrmationorientcd workshops aiming to familiarize participants with a particular law topic. The demand for 
training varies among Werent p u p s  ofbencficiaries. According to private War lawyers in the target countries, 
particularly Poland and to a lesser extent Bulgaria, the demand for short-term, transaction-oriented and 
drillsoriented training is greater than for informational types of training. (CLDP's "International Project Finance" 
wnbhops and IDLl's "Negotiating Techniques & Joint Ventures" received great nviews a c m  the board and 



were used as examples of the 4ypes of training that are most needed in the CEE.) The demand for substantive 
topics, on the other hand, is highs when the presanfatlon of thm topica is directly related to the local context and, 
thorefore, is more practical than thooretical. The Jamand for substantlva tqpin is alw greater among certain 
grwps ofbencfSciaries, eapially thorn in academia and in the judiciary. 

Informational types of workshops are in lprater demand In Lithuania than in the other two cdu~ltrics, but even 
there they are seen as a lower priority mlative to traMactionr and ekilloorientcd topics. Because the latter types of 
training are more focused on tha development of practical &ills, tba impact of these types of assietana may b 
more visible and susCainable, and thus more wily "meaoured" than those d purely informational types of training, 
This is not to say that informational training is not valuable, The valw is aften of a more subtle nature, but is 
important in building relationship among individuals in tbe legal profmion. ThJs networking f W o n  may r d t  
in consensus building wer the longer-term, an important objective oftha Project. For example, CEELI's afternoon 
or oneday seminars in Bulgaria, which are held at tbe Center for the Shdy of Democracy, have helped this 
organization become a place for discussion of legal topics in the country - an important achievement which may 
yield increased consensus and support for legal rdom in the fuhue. 

The pattern of demand has changed over the course of the Project. In the beginning, then was a demand for 
almost any type of information. Over time, demand for commercial law training has become more discriminating 
now that legislation has been revised and new laws have been put in place. There is growing recognition that legal 
profc6sionals lack the knowledge and skills to implement and enforce the new legislation. Judges in the target 
countries, for example, lack experience in modern business agreements or in applying new commercial legislation 
to such agreements, although they also need and want substantive knowledge. To respond to this shlft in demand, 
it is recommended that the next phase of the Project emphasize: 

More focused training. The workshops need to focus on a narrower set of topics and should form part of a 
'long-term plan which also takes into account and builds upon other types of Project assistance. 

More alective rccmtment. All 10s will need to focus more on the selection of training participantsl 
While relying on the local counterparts is a good approach in that it promotes capacity transfer and 
rmstainability, 10s may need to train or work more closely with these counterparts at last  in the initial 
stages of development of training programs. 

Context of worksho~s, The extent to which some 10s have taken into account the local context and drawn 
comparisons with the more relevant European models has varied. Because the effectiveness of training 
activities is so closely related to this issue, implementing organizations, especially CEELI, will need to 
give increased attention to this matter. IDLI workshops and CLDP's in-country workshops both provide 
good models for how 10s can better relate the local context to the topic under discussion. 

Relevance of traininn materials, An extensive review by the team found that training materials were not 
always relevant to the topic being covered in the training sessions. The most effective materials were 
those that provided model documents appropriate to the local context, case studies, and brief background 
materials explaining fundamental concepts directly related to the training topic. The materials for IDLI's 
Project Finance Workshop in Poland provide an excellent model of effective training materials. The 
manner of presentation of CLDP materials is also particularly usdid for demonstrating how to lay out 
these documents. 

2, Law Faculty Training 

The law faculty internship program administered jointly by CEELI and CLDP placed commercial law professors in 
US law schools for a semester. The purpose of the program was to encourage and assist law professors in 
developing new or revised curricula for teaching commercial law topics. The assessment found that this type of 
activity is in great demand in the thne countries under review, and that law school deans are supportive of the 



program. Law schools in the target countries are fecing seriwe financial d&Wties. In Lithuania, in fad, the 
situation is serious enough to threaten the swvival of the law school, Yet, law schools tuo essential self-mumining 
agents that can support development long after donor assip(ance has ended and assistance to law schools should be 
a priority for the region. 

The law school program has been qultc effective. Virtually all of tho participants intenkwd by the assessment 
team indicated that they have either nvieed their curricula or developed new oncs. Some participants are already 
teaching cuursc6 in commercial law tbat either did not exist or were previously taught using different approaches. 
Moreover, in addition to gaining substantive knowlcdp and new legal materials and idormalion, participants 
learned new methoda and approaches to teaching law. The internehip program also had other less tangible yet 
desirable beadits, such as increased confidence on tb part of law prafcgsors and inmased contacts among local 
law proft880f8 and between tha interns and U.S. profbmm. The program has also led to the transfa of basic 
skills, such as haw to do legal restarch. 

Among the most effective elements of the program were the mentor activitica at the host institution and the 
curriculum development session in Washington, D.C. at the end of the internship. Mentor activities are critical 
because participants necd considerable orientation about the differences betwan the U.S. and European legal 
systems. Mentors also helped the interns relate what they were learning to their own context, and promoted the 
development of skills (e.~., research). The session in Washington, D,C, was useful because it gave interns tan 
opportunity to consolidate what they had learned and to see the actual workings of the US, legal system through 
visits to US government offices and law firms. It also provided an opportunity for increased interaction and 
relationship-building among the participants. 

Despite the considerable success of the program, the assessment revealed certain weaknesses in program 
administration which should be addressed in the next phase ofthe Project. Improvements can be made in: 

Selectinn Dartrclmts, . . Systematic selection procedures have not been implemented by any of the 10s. 

Notifiing ~ a b a n t ~ ,  
. . Several participants complained that they did not have d ic ien t  noticc of their 

selection to prepare adequately for the trip. In fact, one participant amved when the semester had almdy 
started, which made the adjustment more diflkult. 

Matchinn particibants with host institutions, Some participants indicated thdt their interests did not 
match the areas of specialization of the host law school, and that this clearly limited the usefulaess of the 
program. One participant seeking to specialize in intellectual propcrty law, for example, was placed at a 
university with virtually no capabilitics in that are.. The university offered only one come in the subject, 
and that course had been offered the semester prior to the participant's arrival. 

A ~ ~ l v i n n  to 10s' institutional stnnnths, Because of its access to the resources of the ABA, and because 
the ABA accredits law schools in the United States, CEELI secms particularly well-suited to the 
administration of the law school internship program. Among government agencies, the US. I n f o d o n  
Agency, in addition to USAID, has more experience in managing U.S. based university training 
Programs* 

3. Law Firm Internships 

The demand for law firm internships is higher in Bulgaria and Lithuania than in Poland, partly because Poland has 
been more successful in attracting foreign law firms to hire some of the best trained local lawyers. Ironically, the 
law firm internship program has been more s u d  in placing Poles than Bulgarians or Lithuanians. This 
phenomenon is attributed to the characteristics ofthe 10, and the incentives for U.S. law firms to participate in the 
Program. 



The law flrm internship program has bean managed by CLDP with soma diffiicully. Despite its best intentions, this 
internalrip program is not well-nuiteci to the institutional strengths of a s  organization. Unlike CEELI, CLDP has 
Iittle if any influence with U.S. law Arms. Thw, it coma as no rurpriw that U P  has had found it ditlicult to 
find law finns interestad in sponsoring interns. Alm, managemant of this type of internship program is 
Mintelusive and during the first phaos of the hject, CLDP bad limited M dedicated to managing this activity. 
Collaboration betwacn CLDP and CEELI in respect of tldr activity would hew made the program more effective. 

Law firm in the U.S. have become particularly i n t e d  in tba internship program because it attracts local 
lawyers to work for their offices in the CEE. This explains why CLDP has becn able to place Bolts, but not 
Bulgarians and Lithuanians. Some of the Polish participants in the program are in fact now workimg for the 
werseas oflices of the host firm, although others haw joined otber law firme or have set up their own practices. 
CEELI should bc able to turn the incentive to U.S. law firms into significant support for and Anancial leverage for 
the program. 

The principal benefits of this program have centered on the transfer of practical managerial skills, such as haw to 
manage a client or how to organize a law practice, as opposed to strictly technical legal skills. This type of skills 
transfer has been very well-received by the pdcipantn and many of the people interviewed indicated a real need in 
the target countries for this type of training. In addition, the program had some less tangible benefits such as 
development of relations bctwecn CEE and U.S. lawyers and go~dwill towards U.S. law firms. 

Weaknesses in program implemenmion which require attention include: 

Marketing to law finns, A different approach to rec~tment of law firms will be requircd to place 
additional interns, particularly those from the southern tier countries of the CEE region. This will require 
involvement of an I 0  that has the kind of leverage that CEELI has through the ABA. 

Premrina DarticimtS, Some of the interns interviewed complained that they had inadequate lead time to 
prepare for the trip and that some host firms wcre not adequately prepared for the intern's anival. 

Matchina interns with host fim Some participants complained that their host firm specialized in areas 
in which they had little or no interest. 

C Assessment of Training Impact 

Thc assessment encountered considerable evidence that the various modes of training assistance have had a 
positive developmental impact overall, despite the short life of the Project. The extent to which the team was 
successll in assessing the impact of the various activities, however, was clearly related to the nature of the activity 
and the extent to which the objectives had been clearly defined, as well as to the quality of the record-keeping and 
performance tracking mechanisms of the 10s. Because IDLI's management of the USAID grant has been 
particularly meticulous, the team was better able to assess the &ectiveness of their activities than thosc ofthe other 
IOs, For example, IDLI maintains excellent records on the identity and whereabouts of training participants, 
which makes it easier for the team to lind and interview project bendiciaries going forward. Regardless, an sort 
has been made to present indicators for all the 10s. 

1. Training Impact 

(a) Skills-barcd traininp w r k d o ~ s  have increased the CQW& of bad mof&nols to wrrdrr;dand clnalvze 

and w f o r m  comercial Imu transactions Interviews with participants in DL1 training workshops consistently 
indicated, across all three countries, that their legal skills had improved ae a result of the workshops, and that they 
used their new skills at their work. For example, many participants noted that after the workshop they were better 
able to understand the structure and function of commercial agreements and wcre better able to analyze and draft 



commercial1 documents. Participants in CLDPs incwlltty wo&bopr alvo oonrimntly pointad to an improvement 
in skills and thus to an incneaoo in individual local aptcity, 

objective af increaehg interest in continuing legal aducatlon. In Bulgaria, for example, CEELI'r w o ~ h o p s  have 
encouragal the ertablishment of local treining iPptitutes and bnve assiotod tbc Center for the Study of Democracy 
in developing a continuing legal education prolgam. In addition, worWIopr on topics sucb as bankruptcy and 
copyrights cmtributad to incrsascd discuseion of commercial legislation in Bul*. 

(c) ll!sf2!Mll$v w w ~ o ~ n  and b v  flrm i w m h h  in- t?o- 
The hclhising workshops bave generated interest in promoting &mchidag in Polend. In Krekow, for example, a 
participant in CEELI's franchising workshop is now providing ood t ing  scrvices to pmmote fbnchisiag. A 
participar~t in the law fina intamship pmgmm, who was placed in a flrm tbat opecializes in banchising, is now 
also adviriing on hnchising oppomunities in Poland. 

(i@&&ho~s and &TW facuClv internvhbs have increased ndwvrkinp and have increased the ~ c n W  for 
pnsrns~p bull din^ amom the lea l  commrmitu. Participants i.a the law faculty internship program, who are 
now also active participants in inauntry workshops in Lithuania, bave convened a "First Friday's Clubn. The 
group nrects the first Friday of every month to discuss commercial law and other legal topics. 

(eJ &V facuIIY intmshbs and iu-countrv wrksho~s have influenced the fnvolvemmt of Wrzlciwnb in more 
c o ~ l p  commercial law adivitiea A female participant from Lithuania, for example, set up her own law firm 
after nituming from her internship in the United States, while continuing to teach ou a part-time basis. She is now 
an actr'~ve participant in incountry workshops and is requesting more rpecialized seminars. 

&-countw wrksho~s have h e k d  to increase access to k a l  information throu~h th& imwd on thg 
dcvelo~mmt of a local l d  translation L W D ~ C ~ .  In Lithuania, for example, legal translaton were virtually - 
non4:xistent. Incountry workshop, because they require translation from English to Lithuanian and vicc-vem 
bave facilitated the development of a local legal translation capacity which bas made legal information more 
accessible. 

&) lbaininn materiaIs develomd for in-counh, and US. based wwrksho~s are used bv bal  mf&nols in 
thafr D&CC of work. Participants in IDLI's incountry workshops repeatedly noted that they rder to the model 
m,mctions agreements provided in the training documents. Psvticipants in CU)Ps pnrcurement and insurance 
workshops in the US. also indicated that they rdir to and use some of the course materials. 

fij Trahinp activities have increased interest in creadinp loco1 ormtrcdions that can J U D D O ~ ~  continuine l d  
ethrelion. Interest in establishing a foundation to train Bulgarian judges grew partly out of incountry workshops 
and U.S. training activities which promoted discussion of commercial law topics and built awareness about the 
unportana of training judges to support the changing commercial law environment. 

( I )  Law facutiv i n t d b s  have imurmed commercial h a 1  rduccdiorc. The Wty training pmgtam 
:administered by CEELI and CLDP has improved the commercial law aspect of law cunicula. The objective ofthe 
program, which was ddincd in part as the preparation of a market oriented course on commercial law, has been 
rcachcd in one form or the other by all participants interviewed. Concrete results included addition to the law 
school cuniculum of an entirely new commercial law course and intduction of a comparative element to existing 
coucsts. 

a) Law facudnt and law /inn intnnskbs have k d  to increased inter& in US. k a l  amroaches and new 
yelcdionshbs between the US. and k l  k a l  communities. As a r d t  ofthest programs, accesls to commercial 
law information has increased (interns bave stayed in touch with their U.S. hosts and continue to share legal 
infonnation) and interest in U.S. legal approaches has also increased. Some participants who were previously 



skeptical that U.S, models could be of any use for commercial law development in Bulgaria, for example, now feel 
that they caa bo quite wfW in certain areas and can be effbctive when uwd ae a point d r e h n c a  or comparison, 

(It-) &v f 4 c U  &w d i r m ~ s _ l m P r o v d  the DD, The 
new knowledge and skills gained during these internship programs haw enabled participants to improve their 
employment opportunities. In addition to teaching, same participants in the law faculty program now also have or 
work in a privatb practice. 

The assessment of the Commercial Law Component of the Competition Policy, Laws and Regulations Project 
included an analysis of the cost dactiveness of each oftbe various modca oftraining supported by the Component. 
As in {he case of the assessment of tbe impact of the various activities, tba information on the awt &ectiventss of 
the different mining formats can be uscfW in the deeig and implementation of !%hue law reform efforts. 

1. Methodology 

The analysis of the Commercial Law Project training activities examined the cost efflectiveness rather than just the 
cost of training on a per participant basis because of the misleading conclusions that are often drawn from the 
simpler analysis. Training &ectivencss can be measured in quantitative terms through test scores or after sufficient 
time has passed to show the e f f m  of skill or knowledge W e r s .  These conditions are not applicable to the 
training provided under the Project; it was necessary to rely on the qualitative data presented in the previous 
section to establish the effkctiveness of each of the training modes, 

The costs associated with training activities were defined in a cost methodology developed at the start of the 
assessment. A description of the methodology and a request for cost information required by the methodology was 
sent to each of the grantees. A completed response was received from IDLI 3 days after the request was made. 
Incomplete cost information was eventually provided by CEELI and CLDP nearly three months after the initial 
request. The information provided by CEELI and CLDP did not include costs associated with home office activities 
in support of training activities although this information was requested and was vital to the analysis proposed in 
the original cost methodology. The USAID Technical Project Ofher was not able to provide the information from 
the monthly and other progress reports submitted by the grantees. Short of an audit (which was outside the scope 
of work for the assessment) there was no other information. 

In the absence of information on home office support costs for two of the tbree grantees, it was not possible (as 
included in the original cost methodology), to compare the grantee costs with those of a for-profit contractor 
carrying out similar training activities in Poland. Accrardingly, this comparison was dropped from the analysis of 
costs (with the approval of the Technical Project Ofliar). The procedures that were followed to work around the 
unavailability of the cost information requid by the original methodology art described below. 

2. Training Cost Elements 

It is reasonable to assume that for a specific mode of training, for example, one day incountry workshops, the 
functions that must be canied out to pnsent the training are essentially the same and do not difSer much among 
performing organizations, i.e., CEELI, IDLI, CDLP. Differences in the cost of conducting the training that do 
appear are because of differences in the amount of time devoted to each function by the organizations and to 
differences in the cost of inputs (labor and materials). Differences in the amount of time dcvoted to organizing and 
presenting a specific type of training can rcflect the relative advantage of using one grantee to deliver one type of 
training and another grantee for another mode. For example, IDLI and CDLP devote more time to travel and 
require more time to finalize logistics arrangements for incounw training than CEELI, because, unlike CEELI, 
they might not enjoy the advantage of a person already resident in the target country. 



Tha msjor determinants of the total coat of training providbd by any of the gmtaes am: 1) the labor (time) devoted 
to the activiv; 2) the cat of the labor (S per hour or per day) to the grantor; and 3) related axpcnm such ar for 
travel (participants and fadlitatom) and for materials prsparation. Expon#r can be omitted Prom the analy~is as 
they are the same for a given mode of training regardless of the pcrfonminrg orgaahtion. 

Accordingly, labor cmm and the tima devoted to mpporting and conducting mining ors tho two mopt important 
elementa in detennining tha coDt of providing each type or mode oftniniog, Tbe USAID granta am supporting the 
home o!Rca coots of each of the grantees; it is egoy to determine them codr h m  tbe grant documents. Bacguse 
IDLI is only engagad in tminin& all of its home a c e  costr can all be attributed to training eupport. However, 
CERLI and CLDP carry out other activitiu in addition to -, it ir mcasmy to allocate the boma ofllca ccwte 
m r e d  by the USAID grants between f d d n g  and technical aosirtnrun. lh basis of the allocation is tbc relatively 
low level of effort devoted to these activities by CELI  and CLDP. Ths other cwt component of training is the 
labor cost of the individual(s) who actually deliver(s) the training. Thlr cat varies widely depending upon which 
grantee is providing the kilitator, In the case of -1, than is no cost iacuned for facilitators buau8c CEELI 
provides these personnel on a volunteer basis. In general, there is m CM to the pant for Eacilitators providod by 
CDLP, but then is a cost to the US Government - these personnel typically are gwernment employees. IDLI 
facilitators ac paid from grant funds. The estimated costs per training day for each of the 10s is shown in Table 1 
below. 

I Table 1 - Estimated Costs Per Day of Training I 
L - - 

I 2 Fmm s3(irm(a provided by CEELI. I 

Gnntec 

CEELI 
CLDP 

4 Total Codc divided by tho h o o f  puticipmt, in 8 tdnbg #rrim will yield ur wth& of the cod per I 
The estimates in Table I are taken from the experiences of the three 10s in de l ive~g  short-term (one week or less) 
training inauntry. This is the only training mode that the three organizations have in common; and therefore, the 
only mode that provides a basis for comparison of costs among the three grantets. It should be noted that this 
analysis favors CEELI in that it can rely on its liaison person to organize in#nurtry activities. CLDP and lDLI 
must either attempt to organize from a distana or incur the expense of an advance trip to organize the training. 

DLrect 
c m  
$4,838 
$3,059 

Table 2 below compares the relative costs of the five modes of mining relied on in the Commercial Law 
Component to enhance skills and provide an orientation toward ammercial law as practiced in h'ee-market 
economies. 

Home Omcc 
cort, 

--- - - - - 

$4,442' 
$ 461' 

Io-Kind 
Contrtbutlm 

- - -- 

$14,4801 
S 1.000' 

TOW C d  

S 9,280 
$3.520 



I Table 2 - Coat by Mode of Training I 

Sbort-Term In- Couatry 849 $ 675 
Ru~c-Blwil Shorl-Ttr~~ 36 $1,652 

I US Bucd ]Loan Term Faculty Tnlninn I 15 1 S8,443 1 

3. Training Effectiveness 

The qualitative review of training presented in the earlier sections as indicated in the Analysis of Training 
Questionnaire Responses (Annex A) provide an accurate and ~~fllcient indication of the strengths and weaknesses 
of each type of training activity. A longitudinal study obviously would provide more conclusive results regarding 
the outcomes and the effectiveness of the training provided by the Project. Additional time would be required for 
an analysis of that type. 

The analysis of the responses by participants in the training sponsored by the Project revealed some unevenness in 
the relevance and targeting of the training, but indicated ihat, werall, the training was effective. The analysis also 
pointed out that any of the modes of training can be &ective depending upon the objectives of the training.. The 
relative cost effectiveness of each of the modes in meeting the various objectives of' the Commercial Law 
Component is summarized below in Table 3. 

Table 3 - Effectivenm and Cost of CLC Training Modes 

Table 3 shows the importance of selecting a training mode that is consistent with the training objectives if 
rc8sonable levels of costeffectiveness are to be achieved. For example, short-term in#nurtry training is a highly 
cffectivC and a relatively low cost vehicle for increasirdg awareness and developing support for commercial law 
reform. As awareness of commercial law topics improves, howenr, it will be neassary to mwe to other modes 
(and incur higher costs) in order to achieve reasonable levels of cffectiwness. 

Short-Term In-Country 
Rome-Based Short-Term 
US Based Short-Term 
US B a d  Faculty Training 

Trrining Mode 
AWF- \ 

fmprovlag Ifiowkdgt m p d n g  

Hi@SLow 

HighlsHigh 
High/sHigh 
HiBh/SHi& 

fmprovbg Sklllr 

Moderatc/SLow 
High/SModerate 
Low-ModeratJSHigh 

Hig1ll$Hi& 

LowBLow 
Modcrate/ShAoderata 
Moderatc/sHigh 
High/SMaderate 



111. Review of Technical Assistance 

A. Overview of Technical Assiatancc 

1. Background 

The Commercial Law Project har pravlded technical and financiai erristanccl through rmall grants (called 
*advocacy grantsN) to non-gwemmental organizations. Although the diAiaction between trai J n g  and technical 
aslriatam is mmetim blurred, technical assi#tam generally W e n  ftom tFaining in that technical asriatance ie 
tadr-opeciflc and involve8 giving advice ratber than enhandpg &Us or hcmadng the knowlcdga lmw. Technical 
assiotanca in this nursrment ir grouped into f w  categoria: (1) loq.(4nn, fmign mident abvisors; (2) 
medium-term rrnd short-term foreign advisors incwntq; (3) ahort-tarm, outof-country epacialise; and (4) 
inslitutionWding grants. Long-term technical assistance &em to advisors who a i d e  incountry for one year or 
more, Only CEELI provrided long-term a d v i m  under the Project, The m a d  category includca both short-term 
(less than two months) and medium-term (2-12 monlhs) assistam poavidbd by foreign advisors from 
CEELI and CLDP. The third category refers to short-term technical mistance that did not involve travel to the 
host country by the foreign advisor - for example, when CEELI prctparsd concept papers or commentaries on draft 
legislation. The fourth category refers to the fladvvocacy" grants provided by IDLI and CEELI, as well as to the 
technical assistance and in-kind support which have been used to supplement the grants. Supplemental support 
has included institution-building missions by IDLI, donations of law b k s  and materials by CLDP, and day-today 
support by CEELI's resident liaisons, the title given to its long-term advisors by CEELI. 

The Coopers & Lybrand team also held discussions with representatives of the IRIS-Poland and the Federal Trade 
Commission/Department of Justice (FTWJ) projects regarding their activities in support of law reform in 
Eastern Europe. The following section draws comparisons with these projects in discussing the experience gained 
under the Commercial Law Project. 

2. Assessment of Effectiveness of Technical Assistance 

The effectiveness of the various modes of technical assistana supported by the Commercial Law Project are 
influenced by a number of key factors. Some of these factors have to do with the process that was followed and, 
thus, are more easily addressed by the 10s. Others involve policy-related forces or external conditions that should 
k taken into account by the I@, but may be largely beyond their control. These factors are discussed below. 

(a) The d e n t  to which the advisor wleded had the rkht mix of h e ,  cweriencc. and m n a l  trolls for 
the awimmenf. Not surprisingly, the personal qualities of the individual advisor were the most important 
determinants of the effectiveness of technical assistance, regardless of the purpose or duration of the assistance. 
While individuals with considerable (5 or more years) international experience, sipificant (mom than 10 years) 
work experience, skills in at least one foreign language, and a mix of private sector and public sector experience 
tended to be among the most effeccive advisors, no single profile emerges fhm the dliectivc commercial law 
advisors encounted by the team during the assessment. Effective but very different advisors wen encountered for 
all 10s under the Project. The "idealw personal characteristics and qualifications varied with the nature and 
objectives of the assignment. What can be stated with artainly is that 10s that rely on a well&- process for 
identifjhg candidates and apply clear and appropriate criteria fir selacting advisors an more effdvc. 

(b) f i e  dent  to which the ~ u m s u  O ~ ~ ~ V C S .  and varamden of the cudstance h m  been &ark &hed and 
un&rstood bv but% ~ m & i m s  and recMsrr& of esJtstancv. Technical assistame was more CfI'ectivc when 10s 
worked witb advisors and recipients in d e W g  clearly the purpose, objectives, and parameters of the assistance 
ahead of time. The effectiveness of some CEELI resident advisors, for example, was limited by the open-ended 
nature of tbeir work inamtry as the individual often had to establish assistance priorities. As a result, technical 
assistance aften involved a series of ad hoc activities rather than constituting parts of a coh~ivc plan. 
Well-focwd and clearly defined assistance, on the other hand, such as CLDF's technical assistance in 



procurement in Poland yieldad rubstantid benefits, CLDI"s muccm in Poland w possible in prurf because a lennm 
of rdblcnca (TOR) war negotiated with the recipient entity prior to placing the advisor. Tha reridtrnt procummont 
advim wrote her own TOR and it war v c W  with and appmod by (ha recipient Minirtry and USM), Negotlatlng 
a TOR rewed to cmte a shared undersfandlng of the goals, rpeciflc tarlu, and paramaten of the asrirtance, and 
can be a usdirl tool in the provision af technical aosidaDcs, 

( c ) w l o u a m m  
&&g. Both Both t o c W  calm and the mipiset require odequote tim to prepare for the tecMcal 
arsldnnca mission. The technical rdvimr & time to become aunlh with the local context and, at a minimum, 
wbtar id  key differences batwsan the US. and I d  legal rylicmr, Tba most effective CLDP adviaom had M 
much as two months of laid time to prepare for their fleld auignmrrntr. The FTC/DOJ also rscnrlb adviwm 3-6 
month ahead of time to allow for pnparetion, including languaeo rtudy. F T W J  fleld paroonnel and 
administrators demibed the preparstory phase as crucial to thois mumme Likewise, dpients  must have adequate 
tima to aanese their necde and to identi@ cuuntorparte and initial prajocta for the advisor. In Lithuania, for 
example, a former gwenunent official noted that his Ministry failed to M y  utilize an extremely rarourcatW and 
highly experienced CEELI advisor because they wen not prepared for the acsiptancc and had not identified their 
needs clearly. 

(4 Wether an adviser t ~ a & i  or n* This issue in and of itself does not affect the &activeness ofthe assistance 
provider. This factor is important only to the extent that it affkcts the ability of an I 0  to find the right candidate 
for the position. Information gathered during the assessment regarding the qualificatiom, experience, and 
performance of foreign advisors suggests that for short-term positions a large pool of highly qualified volunteers is 
available to support commercial law assistance activities. The task is much more difficult when long-term resident 
advisors are involved because individuals with the seniority and level of expertise required under this Project are 
much more reluctant to leave their jobs and commit their time for an extended period on a voluntary basis. 

(e) Tke relative drcrotion of the &once. While the duration of technical assistance is not important per a ,  the 
duration of the assistance in relation to the objectives of the assistance is very important. Short-term advisors, for 
example, can be used cffcctively to nspond to very specific needs that may arise on short-notia. Long-term 
advisors, on the other hand, may be particularly useM in less mature countries, which nquire assistana with 
needs identification and daytoday decision-making, and where there are fewer well-trained, local legal 
professionals. Flexibility in the duration of technical assistance advisors is also an imporbnt factor. In Poland, for 
example, a gwenunent official was very reluctant to accept a foreign advisor, and somewhat reluctantly accepted a 
CLDP advisor for a three-month period. Yet, shortly after the arrival of the advisor, when it became clear that she 
could and did make substantial contributions in the development of procurement legislation, the official lobbied for 
an extension of the advisor. In this type of situation, flexibility is useful to ensure continued support for law reform 
at an opportune time and to establish a firm rapport with an organization. 

@ m e  extent to wkich an adwhr h a  krdedne  of the local tanmom Lack of knowledge of the local 
language in and of itself is not a critical determinant of the etTaivcness of a technical assistance advisor if 
adequate provisions are made by the I 0  to facilitate communication between advisors and recipients. The 
FWDOJ, for example, hires a local interpreter to work with the tahnical advisors on a permanent basis during 
the duration of the assistance. TcTC/DOJ does, however, also nquirc language training for tbc advisors both before 
and during their field assignments and requires that all advisors havc knowledge of at lesst one foreign language. 
Nonetheless, the longer the period of duration of the advisor, the more important local language capabilities 
become. A long-term adviser must be able to move swifUy among and be accepted by the local community to a 
gnater extent than the short-term advisor. The long-term advisor must also develop an indepth understanding of 
key institutions and individuals. 

(g) Tke extent to which technical anctstance b d coordinated with other ocrYvWcs and donors. The 
multiplicity of donors providing mistance for commercial law reform in the CEE requires effective coordination to 
maximize impact. The limited rtsourccs which USAID and the 10s have committed under the Commercial Law 
Project also demand that resources be coordinated and leveraged with those of other projects and donors. The 



(O @ rdmt An important 
&tor that the IRIS-Poland dvlror conaiden Lay to the ruccs# of his project L tho availability of r a m m e  at his 
diqKlral to roupond to requertr hrn policy mPlren or potontw dvmta of Mom for additional technical 
auiffance, information diuemination, and other rmourw, D c m o ~  that the advlwr csn command 
substantial nsoutcer at critical junctum of the dorm proceu incraoser the credibility and leverage of the 
long-term advisor. For the CEELI advirorr, tho= instanas when the home d a  could provide the requited 
support greatly enhanced their credibility. 

ne tuw of as&t~ltce m. 'ftxhdcal asridma has been lea eff'ectJve because of the nactlve or 
ndemandMven" approach ofthe 101 during the first pham of the project. While this approach was in line with the 
objectives of USAlD at that time, the lack of focus of Project activltier appcam to have limited the impact of 
assistance in the sense that many ditrerent ateas were touched upon, while concentrated efforts w m  more limited. 
A more pTo.gctive and focused approach that early on establishes clear peramaten and assistance priorities in 
collaboration with local c o u n t e r n  will enable the 10s to have grater control m r  the allomtion of scarce 
reswas. Monover, the conantratlon of resouras in a few key areas will increase the likelihood of impact in 
critical areas. 

(#) PqP tvbc of law ar well oa the d m  of drurlo~wtent of the laty. The eflTectivenas of US, technical assistance 
varies with the type of law (e.g., US. advisors may be less udbl for advia on a commercial code, but more u#ful 
for advice on iasolvency law) as well as with the stage of intervanlion of the assistance. U.S. experience is 
pemived to be mom valuable at the early stages of law development when U.S. actvisors help drafters identi@ 
basic issues, or in the implementation and enforcement phases when U.S. advisors can help with practical issues. 
As for substantive arcas, U.S. strengths sre perceived to be: insolvency, banking, intellectual property, foreign 
iwestment atrd trade, and competition. 

(9 l%e Heut to d & h  Cechnicol is o&uted to the l d  mnt& and to the d n a l  Imol bcrdwbns. 
As with Uaining, two other factors an key to the effectiveneso of technical assistance: the extent to which the 
assistance provider understands and is able to nlate assistance to the local context, and taw axtcnt to which 
technical advisors cab, draw on the experience of other civil law countries in Eutope as oppxal to the United 
States. The usefulnerr of activities like CELI's concept papers or commentaries on draft legislation by specialists 
fiom and in the Un;.'d States, for example, was d i d y  related to thew factors. 

(i@ #htentul facforg The effectlvcncss of technical assistance has also been Wtcd by ktors  which an not 
~urder the control of tbe 10, such aa changes in govcmmcnt. In Bulgaria, for example, the change in govcmment 
has limited opportunities b r  the passnge of new commercial legislation. Thus, tbe impact af assi- in law 
dratUng may be limited because of form beyond the control of the advisors. In Lithuania, also, the current 
government has been less receptive to fonign assistance than the previous one. CEELI advhrs, for example, have 
cncuuntsrad difficulties in working with the MinisOy of J d a ,  their designated counteqmt. CLDP, too, is 
hwing difficulty W n g  clients In Lithuania for its technical !advisors. The preference in Lithuania curnntly seems 
to be b r  "less intnurive" forms of assistance, such as "getting the money" instead of advisors, or obtaining legal 
infinmalion and materials. 



B Awument of Technkal As~islance Mod# and Ksy PrJorith 

1. Foreign Rsrident Advirora 

CeELI's advimn haw all been voluntaen nlsctsb by the home office in Wuhington, D.C. Tbe cwtr to USAlD 
are limitad to the administrative codr of the home aWce and to tha rtipenda and travel expensea provided to the 
voluntden. 

The demand for long-term resident advisors is greater in Bulgaria than in Lithuania or Poland. Thew differences 
in demand stem tfom differences in development, both in an economic and in an historic.cultura1 and political 
sense, and from different experiences with foreign advisors. Since the collapse of the Soviet Union, Poland has 
received an onslaught of foreign advisers and, thus, is more weary of technical assiotance. Poland is also at a 
higher level of development and has a larger, better trained and more developed legal work force. Lithuania scums 
less receptive to foreign assistance not only because assistance has not been well coordinated and they perceive too 
much duplication, but in part also as a result of nationalistic preferenw for what they clrll "less intrusive" f o m  of 
assistance, which usually translates to "giva us the M n g  and we will decide how to use it." Bulgaria is at a 
relatively early stage of development and perceives a greater need for the day-to-day assistance that long-term 
advisors can provide. White Bulgaria has also received an onslaught of foreign advisors, persons intentiewed in 
both the public and private sectors seemed less weary of foreign aid than people in Poland and Lithuania. To 
CEELI1s credit, legal profmionals in Sofia am also more open to long-term assistance ia commercial law because 
its resident advisors have develr+d an effective rapport with the legal community and have opened doors for 
others to come, 

Despite differences in the demand for long-term resident advisors, the Man or role of such advisors is perceived 
in similar ways in all three countries. These advisors arc valued as much for their substantive knowledge in any 
one area of law, as for their practical experience and manageriallorganizational know-how. Beneficiaries in all 
three countries pointed to the importance of obtaining assistana in daytoday decision-making and management. 
U.S. advisors are seen as individuals who can teach organizational and managerial &ills, whether law-related 
(e.g., how to set up a law ma, what to look for in a certain type of contract) or more broadly, organizational 
drills (e.g., how to make an ~ d v e  pfesentation, how to organize a workshop). 

To the extent that this was the established hction and pupose of the long-term CEELI liaisons, som important 
contributions have been made. Nevertheless, the assasment found that these contributions wen much more visible 
in Bulgaria than h Lithuania or Poland. The teasons for the gmtest sucass in Bulgaria stem fkom a number of 
factors, among them tbc sclbction of senior, highly effective individual advisors for the first liaison missions, aad 
the presence of a stroa local counterpglt organization which could be used as a platform for CEELI assistance. 
The factors that limited the contributions of CEELI advisors, particularly in Poland and Lithuania, and which med 
increased attention during the next phase arc: 

a &visor selection, Recruiting senior legal profwionals with international experience and the right 
personality traits Js a difficult task, and few organizations have access to the pool of legal profwionals 
that the American Bar Association has on its membership. The lack of consistent patterns of experience 
and qualifications among the resident advisors, however, may suggest that CEELI has not been able to 
Nly utilize the rcsowxs of the ABA, andlor that the recruitment practices of the CEELI home office 
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need to be rtranglhend, and/or thrt the reUanca on voluntssn ir IOU fwible for long-term wensor 
poririonr than for rhorl-term duionr  becam tbs pool of p t o f k r i d r  with the required expsrtln and 
oxporionca i8 mra limited, 

e- Intendews with 
the CEELI advlson rsvsoled that many have r limited udmtmlhg of the bmder drvrlopmental 
objdvar of USAD War about the rpaciflc objoctivw oftheir urirturce. In fLct, (hare war m common 
undenrsading among IiPironr in the wne country or bmwn diflerenf coutrla about the rpecifilc 
objcctivaa of the mident edvlmn, For tbe mod put, it append that 19 was up to arch Wvidunl to 
d d b  hidbor objoctiw, Some also felt that tbslr Atodionr and ~ n r i b i l i t h  were not clearly 
delineated, which moda it Bardsr to edablish prioritier. This q p m h  bar worked bettar when the 
advisor bar been a vely aenior pmfcuional with dgnllicant work exparicnoe becawa Wrh6 bnr boon 
better able to rot assistance priorities. CEELI bar indicated that it ir taking depr to eddress this and other 
imea domibod below. 

One year is a relatively rhort period for a resident advisor. 
According to most resident advisors it takes a minimum of 4.6 months to "get up to speed," leaving only a 
limited amount of time when they can operate effiectively. This problem becornem more serious when there 
is little or no overlap among the resident advisors and each mw individual has to "reinvent the wheelw. 
Overall, there has been insufXicicnt if any werlap among CEELI advisors in the target countries. 
Se ldon  of advisors should be ma& well in advance and new advisors shodd werlap for a minimum of 
2-3 weeks with the previous adviser in the host country. 

* Writ of D- In some cases, advisors have been selected at the last minute and sent 
to the host country with little knowledge about the project's objdves, let alone the local context. The 
short orientation offered by the home ofIice and the materials provided to the liaisons an not adequate to 
give the advisors the neassary information about the local context prior to their amval incountry. Tha 
preparation process pmvides background, but lacks focused analysis and information of the immediate 
context of the project. It appears that USAID officials also are not spending mfflcient time with the 
advisors prior to their departure, informing them about their activities, needs and objectives. Interviews 
with the Project a a r s  at USAID consist more of courtesy visits than strategic, data-gathering and 
planning meetings. 

2. In-Country Technical Advisors (short to medium-term) 

All three 10s have provided short-term andlor medium-term technical advisors under the Commercial Law Project. 
IDLI, howtver, has only provided short-term assistance in governance, management, and financial control issues 
to strengthen the capacity of the advocacy grant recipients. CEELI and CLDP assistance, on tht other hand, has 
been more commercial law-specific. For these reasons, IDLI assistance will be discussed in section 4, rather than in 
this d o n .  

CEELI's short-term and medium-term assistance inuwntry has consisted of technical legal assistance workshops 
as well as placement of technical advisors in gwenunent organizations. Although CEELI has held numerous 
technical assistance workshops throughout the CEE region under its Rule of Law Project, vny few (3) have been 
held in commercial law in the target countries. In Bulgaria, where 2 oftbe 3 workshops wen held, they have been 
used to elaborate on and reinforce CEELI advisory papers or to provide a fonun for experts to discuss specific 
issues arising during the law making process. They differ from training workshops sponsored by CELI  in that 
they were task specific and mght  to provide high level advice on a particular topic mtber tban impart general 
knowledge as would be the case for a CEELI training workshop. The two workshops in Bulgaria, one on 
bankruptcy law and one on copyright law, were very well-received bccausc they coincided with and supported 
discussions in Parliament about important draft legislation. The practical views of foreign baduuptcy specialists 



onrly in tho ptocsrr wra cosl&rod particularly valuable, and putlcipantr indlcatcd that mma of the su~gertios 
mado during tho workhop wem lator Incorporated Lto tho dmtt law, 

In rdditlon, CEELI her plrlad eight commercial law tccMcal rdvlron In the target countriu for periods ranang 
h m  two to rlx month, 0;rrly ow adviwr war placed in Poland and one in Bulgaria, The PoUrh advisor worked 
with tbc State Agency for Agrlcultwal Land between &ptembor of 1993 and March of 1994, while the advim in 
Bdgotls misted with judicial !raining ftom January to June of 1993, Tba bulk ofthe advlwn, four, were placed 
in Lithuania t#hvosn Sopternbar of 1992 and A u m  of 1993. Bacwrs CEELI reUu primarily on iu midant 
adviwn to idantif) nssdr and mqwrt technical sdvlron, tho bare uaiotaacs in Li&uania relallvo to the other 
countries had mom to do with the individual who war resident Mairon in Vilniw than wioh red dHerencc~ in 
~or&mandBintbabortanlntrier. 

Ovonll, CELI'fi technical midance bar been wall-tecsivsdl and hu involved iadividualr with autdanding 
mknlialr and considarable commercial law experience, althwgh faw had dgnitlcant experience working in an 
intedoaal  environment. CEELI adviron in Lithuania were dercrlbcd ss "the bert advisors that we aver bad," 
and thm is concrete evidence of the impact of some assistance. Recruitment of ouch experienced ptaf~~vionals on 
a voluntary basis demonstrates the value of CEELI access to the nsoutctdl of the ABA. Nonetheless, some areas 
that lessened the effectiveness of this type of assiotana and that need to be addnsred in the fuhue am: 

n- assessment, Lithuania, which has received two-thirds of the technical advisors, 
some beneficiaries expressed conarn that the choia of specialists and assistana rdlected the perceived 
rids of the resident more than those of the Lithuanians. 

the This issue is related to the former. If needs are clearly identifled by 
, ~ c o I I a b o ~ w i t h  foreign advisors, adequate preparation by the recipient will be 
more likely. This was done well in Poland, where recipient, liaison, and specialist had lengthy discussions 
defining the mission. 

road f-bon . . of ass- . . Technical assistance has covered a broad 
range of topics and, in some cases, the parameters of the assistance have not been clearly established. Ia 
Poland, for example, the projcd with the State Agency seems to have k e n  developed around the kills 
and interests of the advisor, rather than vice-versa, CEELI identified through its Si~imn a need in 
agriculhd land reform. The initial concept was to provide assistance in alternative dispul.~ resolution for 
working out leases for this land. However, in the process of discussions between the technical advisor, 
the resident liaison, and the recipient, it became clear that the advisor was far more interested in 
residential real estate and that the recipient region, Poznan, suffered from a severe housing shortage. 
Assistance was then provided to convert some agricultural land into residential housing. While this 
assistance was very well received, it did not build on other activities or fit into the focus and objectives of 
USAID'S Commercial Law Project. 

CLDP bas placed three medium-term advisors, one in Poland and two in Lithuania. At the request of USAID, no 
advisors were plaad in Bulgaria. In Lithuania, the advisors supported privatization law and foreign imsment 
law consultations, while in Poland the advimr bas f- on procurement. Thc asscsmcnt team could obtain 
information only about the advisor in Poland. By all accounts, that advisor has been extremely effective, and is 
credited by Warsaw Mcials with making signiticant contributions to the draft procurement legislation. Thne 
main tiictors have influenced her success: (I) the unique -1ities of the advisor, including expertise in the area 
of assistance, seniority, considerable government/public policy experience, and outstanding work habits (high 
energy, flexibility, and commitment); (2) advanced preparation; and (3) clear uadelstanding of the purpose and 
objcchs d the assistana. 



3. Short-term Specidirtr (out-of-country) 

Undcr the Commercial Low Prow CEELI har alro pravicbd rhbn.tcrm Itchnld auiatnnce thrwgh itr concqt 
papam and cornmantaria on drift legislation. This mode of auidonca did not involve t m l  to the host country. 
Rather, CELI made available rpeciallrtr, primarily ftom tha US, private bar, who fkom their home base wrote 
concept papo~ or commentaria about draft commercial lagirlation in the bost oounlry. Like other fonnr of CEELI 
auirtance, tha cwt to USAID of conapt pepam aad dFan conunentariu was highly lmragcd (average 
out-of-pocket corO according to CELI are $1,000 par paper, axcluding home aflttce ouppon costs) becaw CEaLI 
relied on volunrnn. 

The original idea behiad thir tn# of arsirtancs war to provide, ae indicated in CEELI's gmnt agraamont with 
USAID, "emergancy m~ponae legal assistanca." Accordingly, considerable empbssis war placed initially on the 
time frame for reaponding to asristaocs requa&. Local o r ~ o n s  rPd agencies mad4 rcqwsts for auistaace 
aAen only six to tan weeks More a lawmaking body was to introduce a bill. AB a result, there war Uttle time for 
preparation or ground-work by the specialirdr, and advfa generally was not tailorsd to the local context. This 
situation, however, has begun to change. According to CELI, except in emergency situations, it now r 0 ~ u . h  
more lead time for preparation of papers and commentaries. In addition, Ohe mident liaisons who channel the 
requests to CEELI must provide more background infarmation and consider more carcIIly the value of the paper 
or commentary to the legislative process. 

The role of the concept papers and draft commentaries bas also evolved. Initially, advisory papers and 
commentaries were seen as a way "to get a foot in the door." Thus, they were a means as well as an end. While 
CEELI aimed to convey basic and wtbl information, the assistance also served as a means to help CEELI 
establish a presence in the host country and build relationships with law-makers. This mode of assistance now has 
a role much like that of the technical legal assistance workshops, and thus seeks to provide information to law 
makers at critical points in time. In fact, the technical legal assistance workshop may be seen as a supplement or 
followon to the written papers. The intention is for the same specialists who write the papers to participate in the 
workshops. 

The cfl"veness of this type of assistance has been limited by two principal factors, which CEELI is already 
addressing. These factors are: 

a . . te contextuallzatton, A major criticism of the early concept papers and draft commentaries is 
that they provided good explanations of the U.S. perspective, but failed to relate issues to the local context. 
Thus, they were seen as too abstract. 

Too much reliance on U.S. sDeciali& The uscrlncss of this mode of technical assistance was also 
lessened by the heavy reliana on U.S. advisors. These advfmrs not only had little if any knowledge of the 
local country context, but also failed to draw comparisons with legal systems, such as the European, that 
were much more relevant to the local lawmakers. CEELI is addmsiing this issue including Europeans on 
theadvisolyteams. 

Based on intesviews conducted by the assessment team, the demand for this type of assistance is lower than for 
other types of assistance, although it varied &om country to country. The low demand may arise from the 
perception that these papers an too abstract for the reasons d i d  above. However, there also seems to be some 
relationship to the level of development of the target country. In Bulgaria, the CEELI advisory papers and 
commentaries were perceived to be quite usd .  The concept paper on securities law, for ewmple, was widely read 
among Bulgarian lawmakers and is credited with promoting iocnasad discussion of draft legislation. Many law 
makers noted that the paper gave them an understanding of critical, basic issues involved in securities regulation, 
and that the timeliness of the assistance made it of real use to the legislators. Likewise, CELI's commentary of the 
draft Bulgarian bankruptcy legislation was seen as extremely usefirl. Some felt, in fact, that the CEELI paper had 



played a critical c o d v e  Aurction bacawe it pinpointed tray prau that helped lawmaken mllzs the 
unacaptability ofthe draft law that war about to be conridered by Parlisment. 

While the higher p a m i d  value of thir mode of arsimna in Bulgaria may have d t e d  bacauw written papers 
wen paired with tscMc.1 legal auirtanca wrlrrhopa, m r a l  Bulgarian lawmeken and private lawyen indicated 
that thay found comparisons with tbe U.9, l e u  ryrlarn vey valuable. la contrast to the Polar, and to a laeo4r 
extent the Li thumh ,  very ftw Bulgarians were willing to dirmiro wmparimu with the U,S, legal system as 
largely Irrelevant. This situation may s u w  that thir mode ofauiotancs may be more effective in cotmierr U e  
Bulgaria, when legal pmfwionalr am not ar sophisticated and we1 trainad on commercial law and advisor fatigue 
hes not yet dewlopad. 

The USAID grant agreements wltb CEELI and IDLI authortzod tb#a organ&atiom to provida "advocacy" grants 
of up to USS20,OOO per organbation mually to suppart the cutabliahment and development of local 
non-gwemmental organizations (NOOs) involved in commercial law reform and information dissemination and 
discussion. Although the spacMc objectives of this mode of assistance were not listed, the grant agreements called 
for a combination of financial support and technical assistance to build the capacity of indigenous NGOs to become 
s e l f ' n i n g  organizations. The technical assistance component has consisted of day-to-day support by CEELI1s 
midcnt advisors and periodic, short-term (3-5 day) missions by lDLI to assist primarily with gwernance, 
management and financial control issues. In addition, although CLDP was not authorized to provide advocacy 
grants and technical assistance in this area, it has supported the development of local legal NGOs in a number of 
important ways, including support for legal translation, donation of legal textbooks and research materials, and 
support for training of legal prof~s8ionals in the United States. 

The or&anizations supported in each target country and that have come to be known aa Commercial Law Centers 
(VLCsw), differ significantly in nature, role and stage of development. In Bulgaria, CEELI and DL1 have 
collaborated in supporting the Center for the Study of Demmcy (CSD), an emerging public policy think tank 
with programs and objectives that extend beyond commercial law. The CSD is the most developed of the CLCs in 
the target countries and the only one with an agenda that resembles "public advocacy." The CSD has received two 
$20,000 grants h m  CEELI, one $20,000 from IDLI, and $10,000 dollars worth of commercial law textbooks h m  
CLDP. The CSD, 'which sponsors research and workshops on law and economics topics, aims to become an 
influential policy reform advocate in Bulgaria. The CSD already plays an important mle as a forum for discussion 
of legal do rm topics and senior policy makers turn to the CSD for information and advia on commercial 
legislation, although it is unclear whether the CSD1s resources, or the CEUI liaisons and network, are the real 
attraction. To date, the CSD has also been quite successful in diversifying its sources of funds. Along with USAID, 
its b d i n g  sources include a broad range of U.S. and Eurapean foundations and corporations, as well as 
intcmational lending agencies. The chief concern in that regard is whether the b d i n g  may be growing faster than 
the capacity af the CSD to absorb and use the mucas productively. Likewise, the legal program lacks 
experienced senior statT. 

The assistance provided by CEELI advisors and IDLI has been invaluable to the CSD. CEELI advisom are helping 
the CSD on a daily basis with organizational issues such as developing a business plan and helping establish the 
law library. CEELI advimrs have also been instrumental in helping the CSD achieve a reputation as a source of 
information and expertise in commercial law. Because the CSD1s own staff has limited experience in this area, 
CEELI has made available technical specialists or advisors who can comment on and assist with development of 
commercial law. The assistance provided by IDLI has also been critical in strengthening the capacity of the CSD 
to attract additional hding.  The three Mday technical assistance missions by XDLrs amtroller helpad the CSD 
refine its f m c i a l  management systems and prepare for an audit. The "c1ean"audit received by the CSD will 
enhance its ability to attract additional fuoding. 

In Lithuania, CEELI and IDLI cooperated in establishing a Commercial Law Center in Vilnius. The CLC was 
established by a fonner CEELI resident advisor together with an influential Lithuanian lawyer, and is still in the 
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mrly pharar of dawlopmant, The iiurctionr of the CLC am limited p r i d y  to tboae of a clearinghow for legal 
infbnnation. It I8 wtling up a commercial law libmy and, with support h m  CEELI and IDLI, will continue to 
rponror legal worlrshopr and wminan. The CLC haa become a aourca of expartlrs in legal trsnolation, 

Tbe grants from CEELI ($30,000) turd IDLI ($20,000) are cucfontly tbR only m u m  of outside Amding of the 
CLC, although the local counterpart bas been able to obtain valuable local, inAnd nlpport, ~ l c h  am fh ofllce 
8pnce. Tho CLC I8 a180 in the procam of dewloping a plan to divers@ Ib Atoding rwcas. In rddition, tbe CLC 
received a donation ftom CLDP of $10,000 worth of legal tsxtbodrr and refeiunce books, and has bwn misted by 
CELI and IDLI odvirorn, One concern ir the role of the CEELI maideat sdvlron, am CU: M reportedly must 
rpend 50% of their time eupporting CEELI activitiar, and tba peFcaption ir that the t3.C is CEELI'r center rather 
than a local organizstion run by local people. 

In Poland, the situation is more complex because existing legal NGOl are more numerous md rivalries among 
these organizations have mada selection of an NOCT more diWcult, CELI and D L 1  have worked independently: 
IDLI has supported the Polish Lawyers Association in Wanaw with a $20,000 lgaat and technical assidam, and 
also has given the Id tu t e  of Inventiveness of the Jagellonian University in Krakow a $5,000 grant to support its 
research efforts. The former is a broad-based association of lawyers, while the latter is a iechnocratic, research 
organization with a solid reputation as only one of two centers of excellence on intellectual property in Europe. On 
the other hand, CEELI is supporting a new foundation in Warsaw that is comprised of the Warsaw chapters of 
three rival organizations: the Polish Lawyers Association; the Chamber of Legal Advisors; and the Polish Bar 
Association. CEELI's plane to support a consortium in W o w  that included the Institute of Inventiveness was 
aborted earlier this year as a r d t  of a decision by USAID'S Project officers to limit CEELI support to only one 
CLC in Poland, rather than two. 

The impact of IDLI support to the Polish Lawyers Association has been twofold. On the one hand, IDLI has 
assisted the association in developing a training program that will provide a source of revenues to the organization. 
(Members of the association have indicated that they have already purchased IS computers with revenue earned 
from IDLI-supported training seminars.) On the other hand, IDLI has helped to strengthen the financial 
accounting and management capabilities of the organization although additional missions by IDLI staff are needed 
to strengthen this capacity. 

Because the CLC supported by CEELI in Warsaw was just recently established, it is too early to comment on the 
functions of the organization or to assess the impact of CEELI assistance. Nonetheless, in the near hhrre, thc 
main functions of the CLC will be limited to developing the legal library and sponsoring workshops and seminars 
on international legal topics. As for the impact of CEELI assistance, many view the coordination of the three rival 
Polish associations as a significant accomplishment. 

Two concerns shared by many regarding the CEELI-supported CLC in Warsaw center on: (1) the sustainability of 
the CLC in light of deeply-rooted rivalries among the associations; and (2) the need to support an organization 
with a separate training program given that each member organization already has and will continue to have its 
own legal training programs. On the former issue, there ate many skeptics who think the organizations came 
together only for the funding and that the new relationship is not sustainable, especially in the absence of CEELI. 
On the latter issue, many see potential werlap and duplication of efforts as well as increased rivalries wer the 
struggle for menuts from the training programs and wet the location of the library, which for now is housed in 
the o&ces of the Polish Bar Association. 

Four issues that nquire attention in the next phase ofthe Commercial Law Project: 

manta, A fundamental problem to date of this type 
of assistance has been the lack of clear, specific, and common objectives and ~ ~ ~ K X R S  of the grants 
among the donor, the providers, and the recipients. The term "advocacy grants" suggests that an objective 
might have been to develop public interest organizations that could advocate and mobilize support for law 



reform. However, thls daflnition is noither rbarcd by the variwr psr(lw involved, nor ia tba more narrow 
objective of cmting cantaro for continuing logal education. In fBct, if tba latter wer a key objective, one 
wondam why law rchools wcra not conridaml for this moda of ersirtanco, In tha hhm, USAID and the 
IOI mwt h l o p  a rharsd_vfeioa ofthe goals and objocthu of his Rqject component. This would permit 
dcvelopmant of clear mlaction critaria and open dircuuionu with potential mipients about the exact 
naturo and pupow of the arsistmm ru wall as the role of (be Qmr and pnwido~, 

Saledon of recipient organlzotionr ir clearly related dm to the earlier ime. 
To the extant that objectives are unolear, mlsction criteria may dm be imppropriato. As for tho proma 
of raldon, the exporienca to date in ell throe owntrim ham dsmonovattd that legal aseodationr are aften 
tied to variour political intatwtr which may or may not turn out to be tbe parlam of choice fbr the 10s or 
USAID, Thus, mlaction of roclpienta mud involve e x p e d e ~  individualr with significant knowledge of 
the local context and the variwo political forces and coalitions. It rbould not, however, be I& solely to 
individual advisors; rather, it should involve d o r  borne office panoml aa well. 

Is The team team infmed that one of the reasons why the grants were 
set at such relatively low levels ($20,000 per year, per organization) was that it would enable USAID to 
transfer monitoring responsibility to the IOP, leaving USAID Arse of the burdens of auditing and 
monitoring the grants. Yet the perception of some 10s and of the assessment team is that USAID Project 
officers have tried to micromanage the grants. Perceived interference by USAID, on the ow hand, has 
strained relationships with local counterparts and jeopatdizad the delicate relationehips bctwccn the 
providers and the grantees. Second, attempts by USAlD to control the grants have led to decisions, such 
as aborting the CLC in Krakow, which had not been Mly vetted. As for the level ofbding, it scems too 
low if USAD and the 10s are serious about institution=building, especially if USAID will insist on 
significant monitoring. The costs of conducting an audit, for example, would be many times more than 

. the value of the grants. 

le of local co- For the CLCs to become sustainable organizations, a local champion or 
champions must be found to develop these organizations. The day-to-day assistance of the resident 
advisors has been and will continue to be very useful in the nest fitwe. This assistance, howcver, also 
has a cost for the local organization in the form of time spent assisting CEELl advisors or CEELI 
activities. Thus, demands for staff time and other contributions by the local organization must be 
carefully weighed in costtbendit terms to the local organization. Also, CEELI must Ire audM not to give 
the impression that these organizations are CEELI centers, rather than indigenous organizations 
supported by CEELI and other donors. 

C Indicators of Performance 

The effdventss and impact of the technical assistana provided under the Commercial Law Project bas ken  
influenced by the many factors discussed in the previous d o n .  For some activities, like the advocacy grants, it is 
much too early to talk about impact, much less draw conclusions about the dustainability ofthe CLCs. For others, 
Like the short-term or medium-term technical assistance, it is possible to identify some positive indicators of 
development impact, though, as with training, these are more qualitative than quantitative. The impact of the 
long-term assistana was much more difticult to gauge, in part, bccausc of the broad or undefined objectivt8 of the 
resident advisor position, and bemuse of lack of documentation and follow-up. Moreover, as mentioned earlier, 
bacausc the impact of technical assistance has been mon visible in Bulgaria, morc of the report wiIl be devoted to 
it. Nonetheless, efforts have ken made to identify impact of all modes of assistance and in all countries. The 
following list, howcver, is intended to be more illustrative than comprehensive. 

LonpJerm and short-t erm technical arsLcrancc. cou~led d t h  t3tancial JWDDOH. h a  stremthmed the camein, of 
load ornanirotions to ~romote commercJol law reform All interviews indicated that assistance to the CSD in 
Bulgaria has strengthened its capabilities to support law reform. Proof of this is that the CSD, in conjunction with 



CEELI, now racsiver raquartr for oulrtenco, B U C ~  u commentary on draft logirlation, fbm n u m a w  
policy-making bodies, including Parllomant, tho Miairtry of Tnds, tba Coundl of Minietan, the Minimy of 
Finaaca, and tha Miairtry ofJu8tica, 

maken. A repmntativo of a rival organization also W (hat it hd led to heated dircuuions within (heir 
organizalion. The commentaria and workrhopa on tmnkruptcr and copyright contributed to dircussions in 
Parliament of tha comwpondiag draft lows, 

ta&&al &arlfv and oduorom, h 8 b d  v n f i  beconu mpU 
Tho IDLI grant to the Polirh L a m  hodat ion ir belng wod to gonoretc manwe through tho 

s p o m h i p  af lDLI supported training propma which will incmw the Wlihood of Rutainability of tho 
organbation. In Bulgaria, the IDLI auistana providod critical help to tba CSD in praparatlon for an audit which 
will enhanca tho ability oftba organization to divorsi@ its fiurding raupar, 

mcialbt adubm accbmblbhed role tranufc~ and ca~cuvbwildinp~ Local 
staff of recipient institutions arc kttcr able to addross commercial law issues at both tho policy and operational 
levels. In Poland the assistance provided by CLDPs prawement advisor has helped staff develop presentation and 
analyticel skills which they have used in discussing revisions of the procurement law, and staff are also developing 
their own trainers to prepare for the implementation phase. In Lithuania, the assistana provided by CEELI to tho 
State Debt Management Division of the Minietry of Finance improved the capacity of local s W  to understand and 
use new types of clauses in its financial agreements. CEELI assistance in Lithuania also resulted in the cmation of 
an inter-agency working group on bankruptcy issues. 

tmhnical assistance contributed to d m e l o ~ t  of mom 
CEELI's assistance to the Ministry of Finance in Lithuania rasulted in a draA mlution on pmpcdve G-24 loans 
to avoid preliminary presentation of each loan to Parliament separately. Parliament passed the m!ution, thereby 
improving the dliciency of the pro#ss. IDLI's technical assistance has helpbd mate more transparent financial 
accounting systems at the CSD in Bulgaria. 

Technical comments bv mecialists of drat) l d a t i o n  wre adoHed Comments by CEELI advisors on 
amendmenis to the bankruptcy lien laws in Lithuania were adopted and incorporated into the draft law appmed by 
the inter-mixlisterial review process and presented to Parliament. Likewise, CLDP's procurement advisor in Poland 
played a major role in the preparation of the Polish public procurenbent law, which was being actively debated by 
the parliament at the time of the assessment team's visit. 

~mrcrnd for technipl assistance has increased as a cbnseauencc of wsitive arrericnce wUk technical 
pistance m i d e q .  All CLCs indicated an increasecl interest in receiving technical assistance &om IDLI on 
financial management and organizational development. In Poland, procurement advisors have requested an 
extension d CLDIs technical advisor. The CLCs in Lithuania, Bulgaria and Poland requested continued support 
by CEELI's nsident advisors, although Lithuania and Bulgaria prder one to two advisors. 

Technical leed a.us&tance wvrhho~s have ranked in coyrrope bv national media and increased 4wwdnem of 
pmmercial low to~ics. CEELI's copyright workshop increased attention on this topic and contributed to coverage 
of the development of the copyright law by the television news program Panorama, which reportedly is one of the 
mat widely viewed programs in Bulgaria. 

Grants and book donmians to the CLCs have increased the avaucrbilin, of k a l  information. In Bulgaria and 
Lithuania, the libraries established in the CLCs have made available legal information that was not previously 
accessible to local lawyers, and several individuals indicated that they use the resources of the CLCs. 



CHAPTER 3: CONCLUSIONS AND 
IMPLICATIONS FOR FUTURE 

1 

I. Summary 
This chapter di- the implications for USAID ofhturc assistance to commercial law development in thc CEE 
region. The recommendations for conaideration by USAID in the design of hhrre assistance activities draw both 
from the lessons gained during our assessment of the Commercial Law Project and from the extensive experience 
of prominent members of the team in law and economic development in the CEE and other regions of the world. 
The chapter discusses issues that should be considered by USAID in assisting commercial law development and 
presents models and similar guidana for use in selecting and structuring technical assistance and training in 
commercial law topics. 

In addition to the specific lessons identified in previous chapters of the report, future interventions by USAID in 
support of commercial law reform in Eastern Europe will also need to consider the following broad issues: 

(a) ShUP in emhas& of cwisrance 

During the first phase of the Project, much of the assistance provided involved support for the initial, drafting 
phase of law development. Law implementation received relatively less emphasis, while support for law 
enforament was v i d l y  absent. The next phase will require a shift in emphasis to implementation and 
enforament. The need for draAing setvices will not disappear entirely; even Poland, which is fiuther along in 
developing commercial law, continues to make significant changes to basic !Inancia1 laws, for example. The initial 
rush to draft basic laws has abated, h m e r ,  now that many laws an in place in many of the CEE countries. 
Moreover, our review has indicated that U.S. assistance providers have a comparative strength in 
implementation-related activities, but are less well-suited to d s t  in drafting laws. This is an ana in which 
European donors have been heavily involved and in which European specialists have an advantage. USAID 
projects will have to addtess implementation and enfonxmcnt much more in tbe future than they have in the past. 

Conflict, competition, and overlap among the aid providers is a serious problem in much of the CEE region. 
USAID h d e d  law projects an carried out in parallel with similar activities h d e d  by the World Bad,  the 
European Union, or bilateral donors including Germany, the United Kingdom, Frana, and Scandinavian countries 
The problem is not mere duplication of effort. When different donors tuad competing p u p ,  the eiforts tend to 

cancel out or at least delay coartsuctive results. Despite the baniers to aqxration, every effort should be made to 
coordinate activities. Law projects make cooperation particularly important because the models for much Eastern 
European law come from Europe, whose legal systems ditrer significantly from the United States system. During 



the fint phase of the Commercial Lew ProJect, ooordinrulon lgvar I& largely in the hanL of thu IOEs, We 
mmmend chat taspo~ibility for &nor coordination should ultimtely nsd with USAED, 

Determining tbe appropriate dunlion of a project L o dUllcult iuw fbr dl categoria of a u i m m .  Dewloping 
laws takes time, aftan y s ~ n  or wen dscades. The time horizon of many donor auirtsd law projsta is often short, 
Mort ofthe auirtanco activitiar rsvlewed undar tha Commercial Law Project warn of short dwation - tha mrrjority 
oftraining auiotanca was provided in auignmanb d lam than two waalu, The long-tam tcchnical aUvlrors wan 
~~~try for one year or IOU. InrrtltutionWlding granta were allottal one year at a tima, The Project it& WM 
only three y e w  in duration, end after allowing for shut-up, the (in# available for implemantation war reduced 
considerably. Thir short view introduccl an d i r t i c  dcmont to tba mcamremont of output, Rather than 
attempting to form wistRnce to all arpec(e of law davalapm4nt into a p r 0 1  of short duralion, an @on we 
mommend is to &sip activities or projects in sequential models, ~ c h  aa dewloping a cycle of long-range 
training activities, 

(4 Law Deveto~ment is both a Technical and PolWcnl Rome 

It is important for aid agencies engaged in law development to recognize that it is not merely a technical exercise, 
Enacting, implementing, and enforcing laws is fhdamentally a political process. As a reoult, foreign agencies 
assisting in that process can become deeply involved in domestic political issues and conflicts. This fact has scveral 
implications. First, the aid agency and the implementing organization should choose audblly the persons and 
organizations they seek to help. Second, advocating a "technically correct position." will inevitably be seen by 
certain quarters as taking part in a politid fight, Third, the failure or long delay in passing a law may be no 
reflection on the technical correctness or competency of the assistance orend; rather, it is a reflection of the 
political'situalion in a given country. 

11. Options/Models for Intervention 

No single formula or "model" for assistance in support of legal development exists. Each mode of intervention 
must be cardully tailored to suit the particular needs and goals of commercial law dorm in a specific country or 
region. Drawing on the experience of the Commercial Law Project as well as law development efforts in other 
parts of the world, this section of the report will set out the principal options or "models" for assistana and suggest 
the situation in which they are likely to be most effective. 

We talk about "models" in UN sense that we identitj. elements of proved affectivcmss and flag elements to avoid. 
About each advisory service, for example, we can identi@ appropriate lengths of d m ,  bction, and 
qualifications for advisors. The models offer useful guidance, if carefWly used. Each assistance vehicle must be 
designed to accomplish a substantive strategy and a specific set of goals. 

A. Training Models 

Any attempt at commercial law reform in the CEE will entail significant training. Experience hati shown 
repeatedly achieving legal dorm is not a matter of putting law in the statute books but rather of putting law in 
people's heads - particularly the heads of legal profaionals: lawyers, judges, govenunent oflidals, and law 
teachers. Whether assistance focuses on lawmaking, law implementation, or law enforcement, mining must 
accompany each phase in order to make commercial law development a reality. 

At the outset, it is essential for any program of assistana to formulate a long-range, integrated plan for training 
aver the next cycle of grants for the CEE region. Tbe first cycle of USAlD assistance to CEE had no such plan, but 
has provided valuable information. In the next cycle we strongly recommend that, once USAD has determined 
appropriate law development goals, it establish a long-term training program to accomplish those goals. For 
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axample, U USAID'S rtntogy ir to improve law ~pporting tlnurcW mrrlatr, it rhould dro make a plan on the 
training nser#r~ry to support that strategy m r  a two or threeyear perlod. Such an rppmch will fbw tmlnlng 
dfoltr and rslvnvcsr and thereby ioctsud impaot and sficlency, In dsrignlng tnlnlng for the CEB, urirtonca 
agenda should ongap in a two-step procslr, Pint, In order to the nature of (ha training needed, It ir 
naceuary to idant@ and clearly rtata the following: 

@ Ttalning goelr; 

Training benoflciarier; and 

Local legal anvironmont. 

Having edablished theme paramatan. the agency can then &sign the appropriate training. Trainlag sbould ba 
deoigncd with adequate attention to tho following Wit facton: 

Training vehicles or modem; 

Location ; 

Duration; 

Pedagogical method, 

Content; and 

Training providers. 

These factors is discussed below. 

The precise goals of a training Hart must be Unked to the goals and needs of the spacific commercial law 
developmeat program undertaken in a particular country. Basically, a training effort can have one or more of three 
hdamental goals: to improve (1) awareness, (2) knowledge, or (3) skills. The boundaries between these three 
goals are not rigid or tixed A training project may incorporate one or more of them. 

(a) ~wyvc~lctd lhininp. The purpose of a program uf awareness training, which is almost always of short 
duration, is to make legal professionals and sometimes the public aware of certain legal issues, problems or needs. 
For examptc, in connection witb making a new bankmptcy law, the n l m t  ministry migbt organize 8 contcrcnce 
of lawyers, judges and govenunent officials in order to determine the need for new legislation and the special 
pnhlems to be faced by bankruptcy in the country conccmd. 

@) ~nowlc&e lkhin& The goal of knowledge training is to give the recipients significant knowla@ of 
particular amas of the law so they might understand and ure it in tbeir work. As part of the implementation 
process of any new major law, development agencies must provide for aa appropriate program of knowledge 
Uaining. For example, a series of training programs for lawyers and judges will have to Bccompany any new 
bankrum law. 

(c) S#llr M~P. Skills training, which usually presupposes or includes substantial knowledge training, seeks 
to give recipients the ability to use knowledge to accomplish specific tasks such as drafting contracts, managing 



law ofllca, mgoclating l o w  ngreamontr, or mnnaging cowl dodetn, Skillr trainin# tequlrar a rpscial 
methodology, ir intclnctlve in natum, and b oitsn on the d o n  of%aming by ao that putlcipanu in 
a Wnlng program acturlly haw tho oppftunlty to practloo tho rkillr that thoy suo W n g  fo q u i r e ,  A8 a rsnrlt, 
rldllr Lnlning ia  utually linllted to a relatively rmall number of putlcipanu at one dm, unlike awannou or 
knowlsdp training which can be &Uwtwl to Iaqp group Nrly afibctiwly. Mo~aowr, the ant per plulicipmt of 
rldlh tnlning Ir unrally highar thn in training progmu having either of' tha other two goalr, Nworlhalw, 
thpougbout Wrn Europe the suorrment team found that the awrwholming demand ttom lawyen war for rklUr 
training. Indad, r o ~  own axprausd the view thor ordinuy know lad^ training of the type prs#nted in many 
continuing education program# particularly If that knowlodga ir lilnitod to American law, war d littlo Intotort 
and no we to them, Thw, USAID con sxpsct that to meet the nee& of commercial law development in Eastern 
Europe itr suiotsnca will have to include a heavy component of rklllr training, 

A training program must aften puma them goals in a ddlnita rspwnce, For example, if a Iawdawlopmant 
atntegy call8 for a new #cwitirw: law, the lawmaking pham mi@ begin with awarema training to make lawyers, 
judger and gwenunent aftlcials seneitive to the naad for securities legislation. Next, it wauld p d d e  knowledge 
training on the Intricacies of securitier legislation to pamns charged with preparing the new legislation, Once 
securities legislation is enacted, the law implementation phase might begin with awareness training on the basic 
fmtures of the securities law for the bar judiciary and &ties industry. Subsequently, tralning would focus on 
substantive, detailed knowledge of the contents of the legislaticm. Eventually, training might focus on conveying 
skills in etnrchving and executing 6ccuritiee transactions, 

Any training effort associated with commercial law reform must c d l y  datermine the potential beneficiaries 
who, through training, will most allow the &om to take place. A decision on this question quires an 
understanding of the legal system in a given country and of the various roles played by legal profcs~iods who 
make that system Aurction, In most cases, there will be four target groups of recipients: private lawyers, judges, 
government officials, and legal academics. Each group has its own culhuc, priorities, and roles. 

Here too, planners should consider the sequencing of training efforts. For example, mining a law prof-r will 
probably not be important in the lawmaking stage but may assume increased importance in the implementation 
phase. In addition, planners should seek to understand the motivation (or lack thereof) of the various groups 
t m u d  seeking training, The success of a particular training effort may depend on the planners' ability to fashion 
appropriate incentives to secure active participation of key groups in training projects. Finally, training goals may 
vary fiom group to group. Skills training may be important for private practitioners and government dcials ,  but 
less significant for judges and law pmftssors. Tabla 4 below illusuates possible combinations of trainlng goals 
and bem8ciaries. 

I Table 4: Options for Training Assistance 



4, Locd Lead Environment 

Tho dorlgn of any Lnlning program requlrar an undarrtMding of the load 14d envlronmnt, Thot undantondlng 
will inflwnca trolnlng goolr, rwlpiantr md content, The wlow owntrim af Eortsrn Bwopo differ gmatly in 
Iwalr of legal development and rophirticrtion and rourcer of legal influence, A training program that is hdpfW in 
Bulgaria may be W l y  inappropristo for Poland, Tbo rwo3lrmant t a m  fbund thot tba mort a5ldw tninlng 
p r o g m ~ ~ ~  in the ilnt phs# of che Commorcirl Lnw Prrr)ect wm t h e  that Unkod their oontent to the local 
contoxt. Provldsn cnnnot loctlize W n g  without a thorn& lrnowlsdlpa of tbe local legal envlmnmont. It will 
wt only be nacauary to know tho law, but dm to know tho pooplo wbo influom the way the I d  logal rydom 
i\mctionr, 

Available training vehicleo for teaching dssired goals rn numetour. How, we mvim them ad indicats the t a b  
and environmenls for which they are bwt dtd. 

(a) Confarenas bring together various legal professionals for an exchange of views on a particular 
legal iasw, h most cases, the goal of the conferena is to impme awrvenw or knowledge. Conferences are 
uscfW on a regional basis to enable legal profcllsionals PIom various countries facing similar developmental 
challenges to come together to ohm and compare experiences in commercial law development. 

(b) &&ma and Workrkoag The traditional way of providing continuing education to legal profrnionale is  
through seminars and workshops, usually lasting bctween one day and a walr. Most of the training accomplished 
under tbe fint phase of the Commercial Law Project used this vehicle. It wil l  no doubt wntinw to be heavily 
emplayed in the next phase as well, Deepite the hequency of its we, this vehicle has an inherent limitation due to 
its shoa dumtion. In order to trander arlclin typcs of complex dcills and knowledge, for example, the law of 
securities regulation, development agencies may have to seek other types of training vehicles. 

(c) S d l i z e d  Training C o m a  In order to provide indepth training on important or complicated subjects, 
assistance agencies, aften in cooperation with established institutes or schools, may wish to support specialized 
training courses which usually last longer than one week and demand more of participants in term8 of pnparation 
and participation than docs the ordinary seminar or workshop. An example of a specialized training program is 
the twelve-week Development Lawyers course offered periodically in Rome by IDLI, The advantage of such 
training courses is that they allow f o ~  thorough knowledge and skills training becaw of their duration and 
intensity. 

(4 &I&& SIU& It is through academic study at univenrities that all legal professionals receive their initial 
training. All the CEE countries have university law faculties, and they will be the basic training ground for all 
legal ptofessionals in the firhue. Consequently, any strategy conarned with commercial law development in the 
long tenn must consider the role that university law faculties can and should play. 

Law development programs in other of *he world have sought to assist law schools by firoding libraries, 
visiting pmfc860n from abroad, and scholmhip to enable law graduates who wish to become teachers to study 
abroad. While thme efforts may eventually have some bendicial impact on the countries conccmcd, university law 
faculties are generally not useful vehicles for m a h g  immediate changes in the I m l  of legal t r a w  of existing 
legal pdkssionals. Law faculties arc uwlll1ly slow to change their curricula, aud they o&n have relatively little 
contact with the day-today practice of law or the workings ofthe courts. Consequently, darts to strengthen and 
improve law teaching must be viewed as a long-term and important means to improve legal knowledge (but usually 
not skills), but of little help in the short term. 

(e) Jdemhbs. One of the more effective vehicles for skills training is the internship, whereby the person to be 
trained is placed in a work situation under the supervision of a mentor. Two such internship pmgrams were 



mid wt W r  the Commercial law PtalJeet - one for law prohaon and &a other hr practicing lawyen, The 
programs ua axpanriw and rqulre c d b l  wloction and pmpmtlon of mantom, reclplentr, and tho work rihutlon 
into which Intern will k placed. TI# judlciow u# of Intomahipa d d  be very helpfW In tha next ph014 of the 

In poltlculu, bomw of the campanIIvlr advantage whloh the Unllsd Stam hPr In the om of the pnctlce 
and teaching of commorcid law, appropriate Intanuhlpa In the United Statem rbould continua to k p d  In the 
next pha# of the Fmjat, In additlon to the prepamtion indicated rbove, lrsy mimu ihcton for intemhlpa Include 
the lanoupge competenay of the inturn, the thna the montor ir wllbg to commit to the intern, th pomd 
relatiomhip developed between intorn and mentor, and the mrintwrws of contact betwoen the two o m  the 
Internship har ended. 

fl &&J&& !3elsctad dudy trip to vlrit forsign W t u t i o ~  rslewnt to commercial law dorm may alao be 
d in connsclion with commercial law developmsnt. For example, vlritr to company regldrld In connecUon 
with company law dorm or visitr to dock exchange# in c o d o n  with capital marlretr le@elalion may prove to 
k helprW aa a vehlcle for training key Indlvidualn in the h#t country. In deri#nlng study trip, key l k w a  for 
nuwas include: (1) the relevance of the pieces virlted to (bs work of the virltor, (2) the compnhenrion and clarity 
d the explanation accompanying the virit; and (3) the opportunity for the vidtor to have wntlnuing contact 
afterwards with petsons visited, 

6. Location 

Prwidem of training need to comidcr the q d o n  of Jocation. As noted earlier, training located in a particular 
agency or ministry may not be e f f ' v e  because participants working there are pariodically drawn away from 
training sessions to their offices. The first phase of the Commercial Law Project tended to hold most training in 
tho capital cities of Eastern Europt. One challenge of the next phase will be to tlad ways to bring training to the 
outlying anas as well. Providers should also consider regional training p r o m  in which participants conarntd 
with similar problems in the region, such as bgnkruptcy and corporate reorganization, rue brought together for 
training. The interaction of participants born differing countries can enrich the training experience. And finally, 
on occasion, training in the United States or Europc may be appropriate because it is easier to access resources and 
engage them in training activities in the United States. 

The duration of a particular training program will be influenced by a variety of factors and forces which the 
provider must seek to balance. These include the nature of the subject matter and training goal, the availability of 
desired recipients, the extent d financial resow=, and the availability of the desired trainers. For example, 
privrnte lawyen, concerned about loss of income while away from their offices, may be less willing to attend long 
training programs than government lawycrs and judges whose d a r k s  continue to be paid during the Wning. 

8. Pedagogical Method 

Roviders of dp.aining must give cardW thought to the teaching methodology to be applied and must relate it 
s k i W y  to the training goals to be pursued. Straight lectures may be appmpriate for basic kaowlsdge training, 
but they are generally i M " v e  in teaching skills. Mentors in internhip programs must develop a training plan 
for intern under their supervision. The use of foreign language translation in a trratnina program will influeace 
pedagogical mdhod. For example, it is difPicult to use the case method or Soctatic technique when inWuctot~ and 
recipients do not speak the same language. 

9. Content 

Content must be cardhily focused to achieve training goals. Mere presenktion of American law is not likely to be 
helpful. Indeed, baaam of the legal traditions prevailing in Eastern Europe, other European legal models may be 
more relevant than U.S. law in many areas. Consequently, USAID and its implementing organizations must 



oonridsr the emnt to which Ewopsrn law and pnctloe rbould be included In tnlnlng progranu, Every Qirort 
mud be made to loalilxl and contattttulizo the mterlal taught, a (uk which will require (J'rlning provider8 to 
undertake te#uch on I d  1ogd iuwr Wore &ring t& tninlng pmgmm, They rhould dm mqplzs that 
coma mrterlrlr wlll not only #we aa teochlng toola during tha program but d m  u rdbrsncs material# for the 
pulicipcnts themafter becaw of W p d  pawily of nlwant l e a  litennw in most Eastern Europe, Among 
tba (crplu which ware mod rnwntly m n t i o ~  by infb~l~ntr u areu for training warn tho following: krrinou 
nogollrlio~, bhuptcy law, dtematiw drpute rsrolution, W n g  law and pnctloa, oorpomte mrganjzation, 
Pad f l d a l  Mlwctlonr. 

Finally, bocawe many important etsar d training involve non-legal irrwr, trdnlng provider8 mud oonri&r tho 
went to which they should include mn-legal topics, ruch u ecenomia and f l~l~nca,  in training progmm~. If 
USAID adopts a rtnrteoy that focu#r on critical economic mu, then ~ l c h  material will hew to be Included. 

The lieledon of the appmprlate training provider will dcpend on many of the variabler indicated &ow, While 
development agenda tend to look to their own nationals to provih training, every &oft ohould be made to 
include local experts and trainen in progmw, Thay are bed able to relate abstract concepts and prlaciplao to local 
problem and iuuer. Mower ,  they are wually more knowledgeable about the European legal tradition than are 
American lawyen and ptofe980n. Indeed in carlain cases, European praviden mary be more suitable to Eastern 
Europe's net& than are U.S. inrtitutiom. Development agencier should alm dc to institutionalize training in 
local organizations and m h  inotitutionalization should form pert of any long-term training plan. Training is a 
vital on-going process in any legal system and must continue long after foreign assistance agencies have I d  the 
region. 

R Technical Assistance bfodekk 

Technical assistance providers confront profound skepticism in Eastern Europe where many believe that the costs 
have been high and the benefits low. On the cost side is the possibility that tho technical advisor will demand too 
much of the ncipient's time for translation, training in local conditions, and guidance through the thicket of local 
players. Inadequate benefits stem from too much advica of low quality or inappropriate to the situation. Advisors 
have been insensitive to local political conditions and delivery her been slow. Overall, the slow economic pro&ress 
since the late 1980s raises doubts about the value of foreign advice, which has been plentiful. Many users have 
b#n bwned. 

The potential local user will perform a costbnefit analysis which the aid supplier must address. Even the 
minimally skeptical recipient Pca such a shortage of adlled manpower that most gOVibRUnent agencies 
must weigh the demands on their employed time against any advimry help. The supplier must reduce the costs as 
much as possible and identi@, then deliver, Rhs benefits. Tbe local perception of the relative benefits is as 
important as the reality. Aid providers must ad<9rws both. 

The purpose of assignments over the next &v years will shift in emphasis. Generalists who act as advieom will 
yield to specialists as the W's law development needs become mom particular and the aid donor's strategy more 
fbcused. The past emphasis on legislative drafting wi l l  shift to implementation and enfonxment as tbe aesd for 
drafting 6cNicts deches. 

Technical assistance to promote a markct-oriented legal system aims to imprave rules, skills, systems, or 
institutions associated with law. Any project may encompass one or mom of these goals. Tbe goals vary 



depondlng on the phe# d lnv davelopmsnt: law-making, implemantatlon, or enforcement, Table 5 lay8 this out 
in a fLPmswork, axpldned In the following ~.mgraphs, 

I Table 5: Optlonm for Tecbnicrl A8riatrnce 1 

(a) &&&I$ am8&tance to dkve(0~ r& The most prominent form of technical assistanca in Eastern Europe 
since the late 1980s has baen to help countries write laws. The immediate need is obvious: existing law were 
inapproprlata and new laws were essential, The purpose of this technical assistance is to provide the rules that will 
support marketa, The rwistance both supplies a form for the rules to take and ruggerrts the appropriate content of 
the rules. Much US. assistma focuses more on the content because the codes used in CEE countdm call for a 
form that differs from our own. 

In (be law making phase, this assistance provides draA laws to local ofRdals who write the legislation or comments 
on their drafts. In the implementation phase, regulations am offered to support laws in effect. For example, to 
implement a banking law one may provide, or comment on, prudential ngulations that elaborate rules for the 
safety and soundnw of the banking system. In the enforcement phase, standard rules and procedures are naadecl 
to help the judicial system to enforce laws in effcct, 

(b) Jkchnlcal adstance to &VCIOD ddYS, Much technical assistam is knowledge or skills training. A 
consultant whose main job is to draft legislation devotes great s o r t  to training the local counterparts who do the 
drafting. Many of the points in the section on training apply hem. 

For lawmalring, two different skills are needed: an understanding d the  substance of the legislation and the ability 
to write laws, The oudiena is not only thosc who dreft; senior policy makers, at the very least, must also be 
educated to the major substantive issues. 

For implementation, the government officials who make the law work need to understand it and their role. A 
banking law requires bank supervimm to apply the pmdential rules. Civil semts must be able to register 
mortgages or d transactions. All must understand the law and the precise limits to their discrction. 

For enforcement of commercial laws, a country needs a cadre of judges, arbitrators, and mediaton who understand 
markel economics and the specific policies of the laws. These people need skilled staff - an area largely ignored up 
to now. 

(c) Jbhnirel assLdance to &veh svsfbmb. "Systems" rders to very spccitilc procams associatsd with 
implementing law. For example, procedures to register interests in land or control a court's docket; 
computer-bastd programs to help supervisors analyze banks1 balance sheets; fInandal !yskms to control the 
activities of agencies like a court or land registry; or data systems to inform the public about laws, rules, and 
decisions (such as gazettes or court reporters). Technical assistance to build systems must get to the accountable 



ofllcialr. It mud be cotalWly g8nrcd to the capacity ofthe government and cwnuy and must mesh wlth the @ a m  
d laws, 

(4 4 W l e  the prior Uuw goolr build local coprdty, technical 
auidnnco mry be deaigncd mom q~~iflcolly to dsvalop d m  la@ inutitutionr, ruch u courtr or bar 
uroclrllonr. This form of wirrloncs combiner tho d o  nuking, knowledgo and rkillr training, and ryrtsmr 
auirtanca dercribd show into a package with a common long-term goal to l a m  a viable organlation, lnetitution 
building ir the mort ambltiour goal of technical auidanca. 

For law making, technical urirtanco may mate or expand the unit of parlhmentaty draftan in the cabinot aWca 
or judiw minirtry, For implomentation, it may mato the mgirtry for mortga~os or racurad traaractlons, For 
enforcemunt, technical mirtance may help dovelop upccial caurrr, uuch M commercial courtr or bankruptcy courts. 

In addition, local organizations whose mandate is to promote law development thamoelvas oould be active in all 
tbtaepherco. 

2, Technical Arsirtrnce Vehicles 

Several ditrmnt technical assistance vehicles and combinations may be used to reach desired goals, including the 
following: 

Resident advisors far the medium or long-term; 

Specialist advisors who visit the country short-term; 

Advisory papers by specialists who do not visit the country; 

Local counterparts; 

Technical assistance worlrshops; and 

Support to local organizations. 

The first three modes an grouped into the section on "Advisory Services," while the second three an grouped into 
"Local Capacity Development." Each of the listed vehicles has a training component and can be used alone or in 
combination with other vehicles. 

3. Advisory Services 

In providing advisory services, the following an key considerations: 

(4 ~~ Under the Commercial Law Project, tbe longest an advisor was in-country was one year. In 
practice, the length is usually determined by the time the advisor is willing to spend abruad and the donor's 
willingmss to bear the cost of moving families. This is significant because the aid provider reaps its biggest payoff 
%m long term advisors after they have lived in the country for at leest one year and begun to understand it. When 
a longer tenun is needed to do a job but suitable advisers cannot be found, the aid provider could design the project 
fir om mission of several months followed by short repeat missions by the same adviser. In the past, these have 
allowed the advisor to build a rapport with local counterpar&s, educated the adviser to the way the country works, 
and allowed contact when activity looms in the country. 



(b) A A o r  ircw awenu be wo o f p w n l i ~  mthor (hon apaididr and tho extant to 
which Mlls are needed for d d n g ,  Implementation, and enlomment, We expect rpacialist~ to pradomlnate in f;ha 
next phera. A criticnl economfe activity drotegy will mquim rpecidirtr In the raluvant dvlty, w h  aa bankruptcy 
or racurod tmuadont, Bocawo the buic law in CEE am now m d y  drafted, gemraliata are lau neadad, and 
implementation md anforcamant rsqulm mom 6pccialib advice, 

The shift hrn advice about drafting to implamanWon and dommont d r  for M l s  that diffar wnnawhat brn 
tho# required In tha put, Drafting requires an odvlrov witb lraowladlpa ofthe Rlbalantive laws wbo caa articulate 
policy choim and Met appropriate language; ptactlci~~ lawyam whotur, rod gowrnment lawyon are quelllied, 
Advia about impfamentation require# the ability to train public rsctor profdonala and be public and the mamtery 
of governmental rydemP to deliver quid mrvicsr, Tbe advim appW the legal principle# embodid la tho law 
to a variety of aituatiom. Tha# rldlla am more the pmvinoc of gavsrnmsnt lssl'yan and rome rcbolam than of 
practicing ottornsys, Adviaon about snfotamnt mud be fhiliar with mbantiw law and the pIocsdutdl to 
rosolve dirputar, To odvfre judgar, for example, about the ba&up&y law quim rubaMtivo kmwlsdge of tha 
law. To advise them on how to maaage a calendar of bsnkruptcy awr calls for tamillority witb court 
management, Practitioners, scholars, and gavarnment attoraays will bring tt# flnt set of skills, but only a small 
group of specialists can advise on the second. In all cases, knowledge of coda law systems as well as the American 
legal system is vital, given the audience, 

(c) & a n ~ u a ~ e  ski& In any situation, local language skills are to be preferred since much of the art of law lies in 
the precise use of language. The question is whether an advisor can be usefW without language skills. The answer 
oams to ba a bct ion of the availability of specialized translatom (which includes interpreters) rand the English 
language skills of local counterparts. Translators must have mastered the advisor's specialty. 

(4 Bnmoledpe of the counlhr or similar counhlrq In any situation, familiarity with the host country's culture, 
economy, and politics is beneficial, though not a prerequisite to success. Some very successW advisers arrived in 
their assigned country lacking country knowledge, but who compensate with sensitivity to local politics and 
culture. 

(e) Bole of home omce Headquarters should be able to offer technical advisors substantive support as well as 
administrative help with visas and travel arrangements. Particularly when the advisor is on site only for a matter 
of months, headquarters may be the sole source of continuity of assistance provided. The provider needs an 
administrator who has the time, skills, and experience to discuss the content of the advisor's work llnd organize 
other specialists at home for support. The administrator should know key officials in the host and visit the country 
periodically. 

&ocatbn of the adv&or% A critical question is where to best place the mident adviser. The standard choices 
are with the government, a private agency, or independent of any local organization. Governments do much of the 
legislative drafting, implementation, and enforcement, suggesting that most advisers should work in close 
proximity - some governments, however, hesitate to allow foreign consultants into their ranks. Where the 
gwernment is more receptive, these questions apply: 

Does the agency really support the goals of the project? Agencies that oppose change should be avoided if 
alternatives exist. 

Does the agency offer direct access to a senior person in the gmnrment who has the authority to decide 
issues that are important to the success of the project? If not, there is a fair chance the project will 
languish. 



If the agancy rharel authority wlth others Pbout mmn criticd to tha pqJeot, doer it mprsrsnt only om 
group within the gmnuaront and am the groups so at odds that action ir rtymled? If ro, one rhould 
consider mn-gwammentol alCnraliver. 

Doer the agancy lack paoplq rpocs, or other r e m m  to support W advisor? The projact rhould dither 
Arad them rc#ourcar or consi&r other locations. 

Tha critical elemant mms to ba rccau to tha appropriate $ownunont bedrion maken when gwemmant action Is 
mded. 

3.1 iUeaideat advisors wbo Uve in the country areilium or lonptenn 

Reeident advisors haw an important but drcumscribsd role in rrarpporting law reform in Eastern Europe. Providers 
must be sensitive b the limito. For example, an advisor may oibr nrOQsrtions for policy and d u a t e  a 
gwemrnent's drafts. DraAing basic laws am ultimately political decisions, Ckwrnmants reach a point when they 
rightly insist on wing their own penomel. The aid donor must exert pressure with a view to the fufure, 

3.2 Sbort-term advirors 

Skepticism about the useMness of short-term advirors appears to be less than for long-term nsidenb. All 
short-term advisors during the first phase were well regarded. Tha success of very short-term advisors is due as 
much to the advance work of the aid provider as to the qualifications of the advisor. The important elements are 
that the advisor has mastered the substantive skills and is flexible enough to accommodate local conditions. 

3.3 Advisory papers by specialists who do not visit the country 

The strength of advisory papers by specialists who have not visited the country is that they can convey concisely the 
important elements of a law or legal institution in the writers' home country or, when done by companrtivists, in 
several other countries. Advisory papers can be drafted cheaply and quickly, and are commonly used to support 
legislative drafting. A downside is that they cannot be tailored to the conditions in the host country - less serious at 
the start of a project, such as M n g  new legislation like a law for secured transactions. 

Advisory papers should be brief, focus on important issues, and be translated into the local language. Appendices 
or exhibits in English are of limited value. These additional materials are accessible only to English speakers on 
the drafting team, whose presence is serendipitous. 

4. Local Capacity Development 

A goal of technical assistana is to develop the ability of people and organizations in the host m t r y  to do the 
work themselves. While all training and technical assistance vehicles described earlier can be used in one way or 
another to build local capacity, this section discusses three main vehicles: local counteqmts; technical assistan# 
workshops; and support for local organizations. 

4.1 Local counterparts 

Counterparts to foreign advisors have two jobs, one to link the advisor and the host organization and the other to 
lam born the advisor. These fiunctions may require different people, for example one to liaise and one to learn. It 
is belphl, though, to combine both functions in one counterp,wt with whom the advisor can work closely and 
continuously. An effdvc counterpart is critical to the success of law projects because most require the people in 
the host country to accept and use the project's output - the counterpart facilitates this. For the following 
discussion, we assume that the project works with a local organization, the host agency. 



(4 Should tho her( agency or tha aid provider solsct tho counterperrl? Both pa&m hsvo a Wo in the 
choice, The hod agency will urually want to mlcct the oounterporl when it paya the raloty, The provlder would 
then at moat idontQ prersquiaitoa for tho choico. When the old provldor paya, it ir poaitionod to participate in or 
make the wldon ,  In lhia two, tho provider rhould e ~ v a  that the boat Uea the choice. Tern of mfbrenca 
a p e d  by both agency and provider should name tho countarpart(a) or kbntU!v tho pnrsquiritsr for m l d o n  BP 
clwly lu pouible, Tha# may W r  be urafW Uthe bod wanta to remaw the counterpsrt, 

@) nrrd advi~har'ajob and tho MWW of tho bod rgaw will dotermias che appmpdata rank for 
the owntarpart. Whore tha advloor offan g o d  policy Pdvlco, r d o r  countorpart ia adviaable; where tho 
advisor Mpm implement dating policy, a leu mnior counterpart is llcCIIpoble, For example, tbe adviror wbo lets 
up regirtrleo for aecurcd tranrections noub sn a oountarplut the tachnocnt who will run the ngiatry. Aoceu to 
more senior policy malran is alao doairable U dadaiono will k ruarkrl to allocate the hOlt &s remuca. A 
largo gwernment agency aa host ahould identit) botb d m  and junior o o u l l t a ~ ,  while a a d  private amncy 
caa be lrm 8trwtud. 

(c) &Idon to the a&& The relationship bawcsn thbl S m l g n  c.~hisor and the counterpart must be defined in 
advancb and, where possible, a p e d  to by all. The r,:. ;.I. !!c mtwrdlnate, equal, or ~upenriror of the 
counterpart. When a senior counterpart is involved, mcl, *.ts  rr *dni&or t i i  justice, a subordinate role for the addoor 
should be accepted. The project needs this counterpart tr? i+:l(t ,u:yxant irsues for the host Wncy. Whoa tBe 
counterpart is a technocrat who works closely and conlsln7,1;: ;r .) . ctle advimr (and ir king trained), a formal 
relationuhlp of equals io usefirl even if the two M e t  &, ~:?h +,. nci Y ~xporience. This relatiomhip is probably 
most ditlicult to manage, since neither of them has dw w;:: dfy o \ h  2"lc other. Even when the advimr employs 
or supervises a counterpart, tho counterpart will have some rot la :-,?I EwIi.:c which can atTcct the project's euccess. 

(4 #aka In the ~ r o l c d  Counterparts must have a tW.0 .I $c w'c.:!lk6 '3 mOllvate their work and to asaun that 
they remain with the host agency atter the project er& X.t, h s : ,rsc: is that the project's sucass will enhance 
their caner. But reliance on this alone may be ina&eq~utr.. 

The project can pay a simcant part of the coun,terpart's salar)' to f w ~  loyalty. The problem in Eastern Europe 
is that salaries are often so low that employees i,noonlighf,. A countc;rpart in a government or many private firms 
may need other income. The pressure is great on counterparts to 1wek lucrative part-time consulting work rather 
than devote themselves entirely to the project even if fhey are hired full time. USAID's projects may have to 
compete for the counterpart's time by paying relatively well. The pmjcct can also win a counterpart's loyalty and 
effort by offering future opportunities. For example, a counterpart could be eligible for training abroad at the 
project's expense or with the help of the project. A counterpart could be in line to manage the project at a later 
stage after the foreign advisor has I d .  

(e) O / k a  drctics. Even a counterpart who docs not need to moonlight may have other obligations within tbe host 
agency. These may sap the time the counterpart can contribute to the project. The provider and host need an 
initial understanding about relative amounts of time to be spent on the project and other wok. In addition, some 
method of recourse should be agned in case anyone f d s  aggrieved. 

4.2 Technical assistance workshops 

Technical assistance workshops offer training linked to the topic of the assistance. For example, a workshop could 
support the drafting of a law by training drafters in the major policy issues, Many aspects of these workshops an 
presented in the section about models for training. Here we highlight aspects of special importance for technical 
assistance. 

In the next phm, workshops must s~ess the link to the technical assistance in the country. This may seem 
self-evident, but many workshops present law as it exists in the provider's country rather than the host. For 



dnilbg, the workrhop wght to we tho countryor law or the dnit under conrldaratlon, For enfomment, 
Woeklhopr rhould impma the capobilillar ofthome who mtut m l v a  canillctr concerning the mlevnnt law. 

Thlr meam the amtent of tba workrhop murt k prepared by paople Wdliu with tho naw law and the country, 
while tho puhgogy rsquirer profwionel axpsriem, The &iron and o w n t e r n  rhould play an important role 
with tho RlkCancs d the woriuhop, If they uo not ptofauionrl iPrlNCron, they rbould got holp with the 
lnrrlrucrlon (echniquer, Intaractive inmudon ir mwt eSI;sctive lor wolluhopr of (hlr rod. The worluhop Wgn 
rhould geaenrlly Iracluch: (1) a dnchus eoral\llly plotted to explors tbo key irruer, (2) a l a m  with annpantive 
experience, including at law om member tnined in civil IPw; (3) indnrcton who know the hod'r umwmio and 
logal qdam flnt hand or, as a mcond.k#t rolution, prepamtory work to Infonn them; and (4) I dircuuion format 
der igd  to I d  to whl conclurionr for tha participants, which often mom using a training todlitator. 

4.3 Support lor local orgmizationa 

One way to prompt lasting reform is to build local organizations that would promote law development themwlva. 
For example, it miat  be concerned that sitting judges would b displaced by reform. Who tben speaks for 
continued law reform? A separate Mtution with that mission may be owcntial. The Commercial Law Centers 
and advocacy grants were small initiatives in this direction wer the part few years. 

The purpose of a law development center is to offer informed policy advia in the field of business and economic 
law, broadly defined. Not all countries in the CEE need such a anter, but some would certainly benefit. 

(4 PolIIICOI considerdona A law development anter, like most law reform, is inherently political. It8 leaders 
a h  bring their own political ties. Their ties and the center's mission could make them usdW to a govcrnmcnt that 
shares their views and anathema to one that does not. Either d o n  will influena the effactiveness of the antcr. 
Tbere are ways to moderate the impact of political orientation, but it cannot be eliminated. A good undemanding 
d national politics must inform any effort to build such a anter. 

(b) $corn of f i e  omanitcdion'~ actfvWes, The key issues here an the appropriate disciplines, the range of its 
work, and its stance as a reformer. 

A law development center devoted to commercial law could limit itself to legal issues or be multidisciplinary. 
Limiting the center to law f w e s  its work in the early staga, when ~ W C C G  arc likely to be slim. The initiatives 
during Phase I were devoted exclusively to law. A strong case can be made, however, for linking expertise in law 
end economics. The center's constituents will include many non-lawyers, aften in senior policy positions. Most 
lawyers in Eastern Europe lack even undergraduate training in economics, so trained economists would add 
csscntial expertise. 

SRould the scope of work extend beyond policy oriented research and advice to training? A center that develops 
expertise in commercial law should use this to develop skills and knowledge in relevant groups, private or public 
sector. But a center that extends itself fhr into training may enter the tenitory of law scbools and universities, 
which are better placed to educate and should thcmlves be encouraged. 

Sbould the anter act more as a neutral technocrat or actively advocate policies to society at largo? This will 
depend on the leadership. It will also help determine thc constituencies ofthe anter. Eastern Europe's need to 
develop technocratic skills argues for the former approach. 



(0) 0 A center could work primarily for oxacutiva agancier, tho 
iegialeaurs, or prlvato intomat ~purupa, Tho daoirion will shpe tho Albjod matter and Cmprct of itr work, i b  ability 
to diuemlnato iu work, and iu W n g ,  A elm mlatloaahip with tha minidhoa of jurslcs and flume, for 
oxamplo, would give it rccsu to oonfidanclrl data and umue (ht  ib  work bad an immediate audience in (ha 
gowmmont. Work f ir  the Ieglalahw, puticululy if* wombly wy u odd with tho oxacutlvo, might contrlbuta 
to tho &mocntlc proceu by suangtbonhg the hand of W Isgirtohua, A mnstltwncy of pbUc intorest p u p a  
wwld Wo tho mtor om more dl political actor in itr own right, Govmwnt b d h g  would be prdblamatic. 
The center wodd have to p m  irrwr tht would paanto adequate antrfbutlona itom UM pdvato mtor, 

(4 A basic &cision is w W r  to build a cater mm rontch In tba country or put it in an axidin8 
organizatione Both spprorrcher were wed over tbo lort few yam in pqjwta In Eastern Europe, Starting fhom 
rcntch ir time consuming, r i m  the now organhalion mwt dewlop a rqnMlon and build c o d t w n ~  and 
Aurdlng wnucss. Uring an dating oropnizrtton )oh of tbom pmblsmr, Cudi&tsr uu uni~nitios or 
existing thWI tanks. Tho pmblom ia tht om also rcquh tba kueaucncy and condtaintr of tho organization. 
The canter' B flexibility could be circudbod. Modah in otbsr countrisr, such M economic development institutes 
or law reform csntsn, tend to be built rcrparatoly. 

(e) # Experience with models elwwhcre suggests a law development center 
would need to build a strong profmional o r w l i o n .  Tho organization needs strong internal financial 
management and a good strategic or businw plan. In addition, utaff must be well trained, ideally with some 
foreign experience. Profe88ionals need skills in foreign languages to have ready acaas to foreign law ~wrces for 
models and to foreign advisors. The center needs r drong information base, tied into sources in other countries. 
To attract these paople, the center would havc to pay salaries that compete with agencies hiring the best people. In 
this case, that could include the legal department of the World Bank and local law Arms that serve a foreign 
clientele. 

USAID'S contd811tian, USAID'S contribution must be carefWly thought out, It can provide funds, fordgn 
advisors, and other resources like books. It should not provide the senior managers, who should be local. 

A central question is the relative size of the USAID contribution. If USAID firnds a large share of the initial costs, 
it (or the provider USAID works through) could have an important role shaping the strategy and evolution of the 
center. A small proportion seems to assun a much lower profile. But USAID should be pqpucd to allow the 
center flexibility in the use of funds if it is to toot and grow. And a goal of financial indepen(lence from USAID in 
the medium term means that other funding sources, local or fmign, must be identified and t r q ,  early on, The 
importana of Western European law to Eastern Europe suggests the value of cooperating with donors born those 
countries. 

@J @odc6 fiom orke caunp'# U W  models exist in other countries if USAD were to pursw the idea of 
development law centers. A review of their experience would help resolve the issues posed in thc preceding 
paragraphs. Economic think tanlcs in East and Southeast Asia have prospend as "development institutes" that 
often work closely with technocrats in the gwenunent. Regional law centers are being developad and insights 
from thcir experience would inform an sort t~ make the law center regional in Eastern Europe. The law dorm 
commissions set up in Africa and Latin America several decades ago could offer cautionary guidance for law 
antcrs in Eastern Europe. 

111. Framework for Evaluating the Impact of Assistance 
In response to a mquirernent in the scope of work, the assmmcnt team developed a series of performam 
indicators listed in AMCX D. These indicators wen "tested" in the field in the sense that we used them during the 
interviews as questions to assess both the impact of activities and the practicality of using these indicators as 
measures of perfocmana in the future. The indicators presented: 



@ t o o p i n g  a f i  tracking crfonnaacahanimechanism and monitoring 
procedure8 can ba coatly for implementing organization8 and fihw gmnb or contrsctr mud allow fix 
there costs. Performance meanvement also implia a cat for baneftciaria if reporting requiremento are 
placed on them. Too many rquinmentc may burden beneficlaria and discourage partidpation in project 
activities. 

to consider Id~n to r s  can only capture the most obvious fonns of impact. 
The MI impact of assistance will only k reallzed in the long-term and then it may be too subtle to 
measure andlor attributtl to any one project or activity, 

N#d tofloatthe indicators were not developed by 
.USAID or the 10's when the Commercial Law Project war established. This made it extremely difacult to 
assess the impact ofPro&ct activities because the indicators had to be developed by the team just prior to 
the umsment and almost thra years into the Project. Indicators need to be developed in conjunction with 
Project goals and etrategy at the of a project and used on an on-going basis as well as during periodic 
project evaluations. 

Need to link indicators A framework for evaluating the impact or 
performance of assistance programs in support of mmanercial law must begin by ddining a strategy and 
identiqing a clear set of objectives. Only then can om establish the appropriate set of indicators against 
which to measure performance. 
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ANNEX A 



A. Th9 UlATD Eaonomia Rartruaturiag Program 

U8A1D4r aoonomia ro~tructuring programr f o r  Central and Eartorn 
Europe and the Baltios (CEE) have h e n  implamanted undar the 
Officr of Economic Rertructuring (ER) -- whiah consists of t h a  
divirionrr ( A )  Privatization; ( 1 )  Entar rise Development and (3) 
Finanae and Law. The Finanor and Law D ! viaion is t a r k d  with 
programr targ~tad  in the area. of finanaial motor (which 
includer fiscal, banking and capital markato aativitiw) and 
commercial law reform. 

- A t  Inception, faced with enormous politiaal proamre8 ta 
act quickly and cover a broad range of activities and 
institutions, the eaonomia restructuring proqrama Ware 
primarily demand -- and to some extant vendor -- driven. 
Tha notion wae comparable to rprrading s lot of r e d a  atdl 
erefng what would/could grow. 

- Although tho drmand-drivan approach made oenoo a t  the t i m a  
(it was probably the only porsibility to quiakly jump-atart 
a program with severely limited ata f f  resources, and little 
identification or experience in the host countries), it ia 
now time to consolidate USAID'S experience to date and 
create a more strategic focus for the region based upon a 
formula which balances both priorities and resource. with a 
view towards optimal integration: 

(1) PRIORITIES: in terms of what the primary 
institutional and legal needs or the host governments 
in moving toward6 a market economy are; and 

( 2 )  RESOURCES: in toms of both the assi8kance that 
other donors (multi-lateral and bilateral) aro already 
providing, and the technical aseistance that best falls 
within the USG's expertise. 

while USAID is building a USG economic restructuring program in 
the CEE, the enormity of the task transcends the ca acity of 
USAID. ~hus, USAID d i d  aotively reach out to a var ! oty of . 

different institutions both to leverage human reeourcee (in the 
sense of a wide variety of skills), and to develop a variety of 
implementation methods. Other entities involved i n  financial and 
Legal seotor work inolude: i) Other USC agencies: Treasury, 
Federal Reserve Board, Securities and Exchange Commission (SEC), 
Department of Commerce, Federal Trade Commission (FTC)/ 
Department of Justice (DOJ); ii) Inkernational 
accounting/consulting firms: KPNG, Deloitte Tauche, Price 
Waterhouse; iii) Not-for-profit voluntary organizations: the 



Pinnnoial 8ervSo.a Voluntom Cnrpa (FSVC) and tha Maciaan liar 
~a8oaiation~a Cantral and Eaetrrn EuropWI k w  fnitiativa 
(ADA/CEELI)j and i v )  Intarnrtional orgrniaation~: Inturutional 
Devoloprant Law Inrt i tuta (IDIJ). 

In addition, USAID Ir a relatively am.11 donor, and thus it i a  
important to dovetaiJ. tha Agancy'r work with that oE other 
donor#, both multllatmrrl (tho World BaW, EBRD, IMP) and 
bilateral (EC PHUZE, Britiah Know-How Fund). 

The divaroity of im lamenting inatitutionc USAID uror b~ i t 8  

f P pro tam# provideo d Zferont forma o f  USQ arrirtancs. TTm 
cha longes a m  to: I) work with thama inatie~tion~ t o  mmwa thw 
oparatr from their own reapactive strengths; ii) identify vhiah 
in U8ATD's arsanal of araistanaa LI atrumrntr ir appropriate tor 
each particuLar act iv i ty ;  and i i i )  determine how to urrr tho 
diftarent inetrumrnts to complemant each other. This i@ what 
conetitutes a UBAID program, ae opposrd to a collection of 
dimparate aaeivities. 

Another cnall~nge in defining the ooncapturl framework for the 
economic restructuring program, and the finanoial and legal 
reform program in particular, is to deoide how to allecate 
reoources by oountry and by topical area. In the finanaial 
sector USAID aeaumer that the banking uyrtam and the taaks 
assooiated with its development ara at the not& of f h u ~ i a l  
eector development and the Agency looks for tacgetm of 
opportunity whare assistance can have tha greatest inrprat. 

In the commerciosl law araa, the conceptual framework i s  premised 
upon the need to concentrate resourcee on topiaal arras whicrh 
correspond to the U.S. comparative advantage, expertise and 
particular inotitutional strengths a8 balanced a g a i m t  assiatanca 

. from other donors. For example, in general, laws gwoming real 
property ownership in civil-law European legal system are 
different from those in tho U.8. ;  this argues f o r  l u r  U.S. 
Lnvolvement in t h i a  area of  law. 

on tha other hand, the legal framworks for foreign imtemtmant, 
finance and property transfer (contracts) tend to be more global 
and are critical in terms of market transition, These are 
important areas for V.S. sssistanoe, An exampla of particular 
relevance is collateral law (securad transactions), uhiah 
represents an area in which U,S. law ha8 great authority within 
the international community. Bankruptcy also represents an area 
where the U . S .  experience offers aritically needed expertise. 
Specifically, the U.S. model for restructuring (Chapter 11) can 
older a very useful mechanism for CEE oconomiee facing widespread 
insolvenciaa. 

To be an effective tool for economic restructuring, WCXmmercial 
law reformw must extend beyond the enaatment of legielation to 



Lmplamrntrtion and anforarmant. Idaal l awr  a m  bo onaekd, but 
without an undrrrtanding of how to implomant them (which &a 
di f f i cu l t  in an onvironrnrnt whiah laokr baria market exparimuo) -- and more fund&mentally, without tha raturl fndantivra to 
implrmrnt thra -- thoy will havo littlo rffoot. 

A key amrumption aontouring the Finanoa and Legal Divirlon'r 
approaah to teahniaal aceiatanoa i s  that raform o f  tho Aoqal 
rtruatura 18 r aritioal olrmrnt of finanoial reform. Given t h i ~  
relationship and the importance of the finanaial mctor, it ia 
~srantial to align legal and tinanoial maator wotk. This pLur 
the above-described overall ohdft  of the USAID aaonmia 
roatructuring program away from a demand-driven to a aora 
etrataqia foouo plaoee the Comeraial L a w  Componant r t  a 
croearoado. To enhance the impaot of  ita limitad rasoutcee, 
USAIO araiatanco in commercial law must better target 
inotitutions and lrgal isruam which are oritical to the reform of 
the finanoial raator and tho growth of market drivan ocomaier, 
A more stratogic focum i a ,  therefore, needed far the omerofal 
law component, This strategia focus ~hould take into acoountr 
regional naada which are a priority for economia rastructurinq; 
other outside resources, such as those of other donors, allocated 
to  those needs; and areas in which tho U . 8 .  has  a aonparativa 
advantage. 

In addition, some regional expansion is anticipated to meet the 
needs for aommeraial law a8sistanoe across tho CEE region (which 
currently consists of 1 3  countries, of which the  Commercial Law 
component has been active in 6 to date). Sine. USAID resources 
axe limited core models need to be developed in order to address 
the needs for commercial l a w  assietance of the large CEE region. 

Program aqreements with the three organizations charged with the 
implementation of the Commarcial Law component -- The Department 
of Commerae'o Commoraial L a w  Development Program (CLOP), the 
American Bar A~lsociation'e Cantral and Eamtern European t a w  
Initiative (ABA/CEELI) and the International Development Law 
Institute (ZDLI) -- will all expire  by December 1994. A8sassment 
findings will provide a basis for better targeting and 
reorienting USAID assistance following the expiration o f  the 
current grants. 

111 ACTIVITY TO BE AgSE88BDZ 

A. I n i t i a l  Componant Btntotura 

Toe overall purpose of the Commercial Law Component of the 
Competition Policy, Laws and Regulations Project (160-0026), as 



darcrribrd i n  the Componant projrat paper, ia to armire w i t h  the 
Brtablirhmanir and rafinrmrnt of oomrraial law framrwarkr in the 
Contra1 and Eamt European and Baltic countrian ( C l t t ) ,  whlah ur 
orit iaal  toatha onaouragamrnt of privstr initiativar and tba 
drvrtopmant~of market drivrn aoonomiaa. 

Within the purpooe, thr  objaat$ve# arm to aeol8t tha awntrim In 
t h e  rrgion to:  

~sdopt fair and offiaiont levm and ragulationrl 

4dontbify an appropriate etruature for affrotiva 
implementation and enforcement of adopted lawn and 
ragulationr; and 

-davolop the human resouroam neeerrary for rffeotive 
impl8mantatlon and anforcement of adopted lawe and 
ragulationa. 

The Commercial Law component 1s being implemented through Ulrao 
organizations whoae aat i v i  t ies are tha subject  of  thim 
assesrment: 

a) Departmant o f  CortaarU@, Commrraial Law Devolopraat Orogreu 
(CLDP); Duration: January 3, 1992 to Dacamber 31, 19941 value: 
$2.75 Million; Implementing Wethodt Inter-Agency Agra..ent [UU). 

The purporm of the ZLDP program, as paraphrased from the I M  
document, is to support the development of commercial law 
infrastructure consistent with free-market principles, which will 
permit the efficient and predictable conduot of business urd 
thereby encourage private sector growth and attract domaatic and 
foreign investment. Three categories of aativities have been 
implemented: 1) longer term technical assistance and training 
(provided through a series of conseoutivo short-tan advieor. aad 
training activities) intended to strengthen both the content and 
implementation of the legal framework for specific areas of 
commercial law; 2) short-term assistance to address mpeci f i~  
irrues or skill areas through aotivit?,m thrt inolude uorkabopm, 
seminar., briefings, and one- to two-week pairings of V.S. expert 
adviaors and host-aountry persons; and 3)  legal text8 and book. 
cupplied to hoat country partners. While assietanca is targated 
primarily to host government officials, private lawyer., judges 
and legal academicians have also brrn invited to participate i n  
training programs and technical asmistance projects. 

b) Armriaan ear Aaaooirtion/cantral and m a t  Sluopoan Law 
Initiative (ABAICEELI); Duration: June 1992 to Apri l  1994; Value: 
$ 2.1 Million; Implementing Method: Grant. 

The purpom of the ABA/CEELI program, as paraphrased from the 
grant document, Is to assist in the developm6nt o f  coamercial law 



frameworkr aonsirtrnt with intornational 1ecpl principlrm and to 
rupport rraipiant oountry effort8 to braomr Internationally 
reaognizod trading partnerc. 

Thrra oacrgorirr of aotivltieo hava bran implrmrntedr 1) Wain- 
and trahniavl aarirtancm to govornmsnt 0ffiCdal8, privatr 
la arr, judgrm, aaadrmio~, and other lagal proforaionrla to 
arm "r at in the dave~lopmrnt, implomentation and utilimtPon of 
oomcrroial lawr; 2) trahniaal acrlatmar in the drafting rurd 
implamrrntation of lrgirrlation relating to the naw cooporcia1 
legal atruaturo~ and 3) tachniaal assimtanar and i h n a i a l  
rupport (finanah1 support In the form of ~advoonay antaw not 
to rxarrd $10,000 per year, per organftstion) t o  faa f" li- tha 
institutional devalopment of indigonourn non-govexn~ental 
organitrtionr involvrd in the reform of the host country4r 
ooaunercial law framework. 

c) Iaternatioaal Developmental Law Inmtituts (IDtI); Duratlonr 
March 1992 to December 1994; Value: $1.5 Million; Xmplementing 
Method: Grant. 

The purpora of the IDLI grant, ae paraphrased from the grant: 
documents, is to upgrade the ekillm and knovl@dgo of host country 
legal profemaionala and government poliaymakcrs in seleoted 
commercial law rubjects and to strengthen the capability of 
indigenous organizations to become sustainable centers of 
continuing legal rducation. 

Two types of activities have been implemented: 1) To prepare 
legal professionala and negotiators to better advise and asmiat 
in commercial law practice and transactions proaoting transftfon 
to a market economy, IDLI offerr in-country short-term training 
workshops (roughly one week in duration) and fallowships for 
long-term (two to f i v e  weeks) training programs at IDLI 
headquarters in Rome, with nost fellowships allocated to the 
Enterprise and Investment Lawyers Course; and 2) To assirt 
indigenous legal organizatione to become financially sound and 
viable rourcee of continuing legal education, IDLI providerr 
wadvocacy grantsv (not to exceed $20,000 per organization per 
year) and mhort-term technical assistance in the basics  of 
organizational management and finance. 

The activities of all three grantees were originally intended to 
focus on five legal topics: 

1) legal impediments to privatization; 2) foreign and 
domestic investment; 3) aommercial dispute resolution; 4) 
aommercial real property and intrlleotual property rights; 
and 5) government procurement systems. 

Four priority countries - Albania, Bulgaria, Lithuania, and 
Poland - were selected as initial recipients of assistance. 



Llmited sativiti6e were a180 authorizrd in two additional 
oountrieo. 1OLI war authorized to undartaka rativitiaa in 
Hungary i n  lieu of Albania, and Commaroe (CLDP) wee asked to 
rwitch i t m  Zooua from Bulgarir to Romania, For thr purporo o f  
t h i a  ararrraant, pro ramo in threo of the four priority counttfar -- Bulgaria, Lithuan 1 a, and Poland -- will be reviewad, 
Implemanthg antitioa werm requested to work i n  a oollaboratirr 
mannrr and to davalop a joint atratag for eaah country. 
stretrqiee tor: commercial law aotivit 1 am in the four priorit 
countria8 wrro rubrsquently dtwcrloprd by USAID in collaborrt 1 on 
with the three implomanting organiartions. USAID har enoouraged 
the csllaborativo approach by holding romi-annual aoordinatioa 
meetings with tho three organization#. Thr first meeting war inld 
i n  Washington, D.C. in March 1992, immrdiately following the 
component's incaption, thr aecond in Rome in Fmbruary 1993 and' 
the third in Vilniue in July 1993. Reporting aables on the 
conolurione oS the aecond and third coordination meeting v i l l  be 
provided among background documentation. 

8 .  Bututs Camponant Diraotien 

The initial Component desiqn established very broad topical 
parametere and d i d  not attempt to e s t a b l h h  direct linkagea 
between @omorcia1 law aaeistance and specific areaa of USAID 
funded financial reform or privatization aotivitiee. W i t h  the 
growing emphasia on strategic targeting of resources, the initial 
five legal topical areas are being gradually superseded By tho 
conceptual framework daecribed above in Section I. A. aad B. of 
this Scope. Topical areas need to be more narrow1 defined to 
permit tighter linka es between commercial law ass stance and tho 9 1 
financial and privat zat ian e f f o r t s  undertaken by the Office sf 
Economic Restructuring. 

Likewise, the above listed purpose statements that define tha 
work of implementing entities rarlect the demand-driven origin of 
the Commercial Law Component, and are too broad and redundant to 
facilitate the target ing  of eaarce resources  to kay institutions 
and legal topics. The Finance and Lsgal Division has begun 
working with the implementing ent i t i es  in order t o  narrow the 
focus of activities undertaken by each organization. For 
example, the Commorcm CLDP program is moving toward a narrower 
emphasis on the trade, investment and intellectual property 
areao. The findings resulting from th f c  aseasament ehould help 
the Finance and Law Divirion to fur%;har rharpen the focus of work 
undertaken by the implementing org8,nizatione. 

III* UCOPE Or WORX 

A. Purpora o f  Asmarmaant: 



Tha purpooa of t h i r  mid-aourae ramrramant i a  60 help Pnaraaro 
U8AtDts underrtanding of tho efiiaianay of biffarant bvcllap.nt 
jmtervontionr, and t a  help datoaina whiah typer of btrmraationr 
are enerating development imprats and tha rarrono f= euoaorr or 
tha ! rak of muacorr. 

The Contraotor rhall arraor tho imgaat, offeativrrnosr .nd 
relativa oost banatit o* different araiotrnae modrr wd LdaatSiy 
ouooaaatul modelr o f  arairtanaa tor future f undinq. L1P producing 
roeomandatlono on the uora aorirt~nao models, the Qat+aator 
rhall take into account USAXD@r regional priority naub and 
provido docrumentation that crithar rupporte, aontradl* or 
aupphrentr country-apaaifio priority needc. The Cm&ra&or 
mhould also partiaularly oonafder tho comparrtivo aduurtaqu and 
disrdvantagor of prrtiaular areas of Us legal aerirtance in a 
Europaan aivil law context. 

The following should also ba el~aants of the aeeeeemmt whiah 
combine to identify core assistance models: 

( i )  t o  reoommand lndicator~ and bonchmarka ae of 
performance effaativeneem that oan be applied to monitor 
implementation and overall program impact. Thmw raeamures 
should be developed and tested during the aeoeemnt itself -- with appliaation to future project developmrent. 
(ii) to assasm the effectivanees of aativities undertaken 
under the particular grant8 and inter-agency agreement.. 
Effectiveness should be viewed in terms of the seal impact 
of the activity and, if feasible, on the baeis  of casts 
associated with aohieving that impact -- a8 capgrad fmong 
the implementing institutions, Cost analysis viJ.1, be based 
on a comparative cost methodology developed prim to 
departure, 

The Contractor's report shall provide a concise, analytical 
examination of tho issues listed below for each of the t h r e e  
countries vis i ted  -- Bulgaria, Lithuania and Poland. The 
epeaifia quoations that the Contractor will answer in each 
country are: 

1. Etfectivenees of USAID-funded co~ercial law assistance in the 
recipient countries: 

- Document the patterns in the categories of  assistance 
raqueated and p~ovided -- what categories of a8siotana.e are 
i n  qreateet dsmand? What categories of requests are acted 
upon? What categories of organizations plaoe the largest 
volume of requestu? What is the role of the requesting 



antitior in tho evolution of the l00al lagal ryrtrm? Aarum 
thm volumr of the demand for a88imtanom and tho to 
which raquasts ate aotad upon by grantooa. 

- Anal ze whrthor the roaictrnaa ha# bean tailorad to the 
mpeaif 1 a lagal contaxt of eaoh aountry ( a . ~ . ,  whether 
expwtr have underutood and takrn into aaaount thr loaal 
lava and inrtitutional, and political a8rcumrtanceo m d  
wor~ed with tha rppropriata hort aountry institutionr). 

- Aooeso the taohniorl exparti8a and skills of adviaorr ua.4 
by aaoh iraplamanting ent i ty  to provide legal advice in tho 
contmtt of the local legal law ryrtam. 

- Document the extent of pattiaigation by loaal lawyerr -- 
whether from the public or private rector -- in the 
aorirtance activity* 

- Document the sustainability of each major catogory of 
aaoistanoe in each country -- what out uta continue to have P impact after the completion of the act vity (e.g., o ~ c t m e n t  
of draft law; incorporation o t  advloe into written &gal 
framework; surviving network of counterparts to epanoor 
training and/or reform; expanded privatiaationr; eta.)? 
Provide country-speaific rxamgles; in particular asswe the 
marit of CEELI and IDLI-spneored Commeraial Law Canbra as 
indiganous non-governmental orgsnizatione committed to long- 
term aantinuing legal education and legal reform. 

- Document the extent to which the assistance contributrd to 
the development of legal frameworks and human resourcaa 
which are better suited to support the grawth of market- 
driven economies. Provide country- specific case study 
examples. 

- For each country, detarmina in which of tho topical areao 
(e.g, collateral seouritlam, intellectual property, 
bankruptcy, contract law, banking, dispute resolution) in 
whioh US advieorc have tha moot expertise and impaat; aameus 
the extent to which local counterparts in the public and 
private rectors and the public recognize the contribution 
and impact of aeaistance provided by U.S. advisor.. 

- Assess whether the USAXD funded implementing entities 
coordinate effectively in the de l ivery  of asaistancet with 

, ; each other, with the USAID Representative, with other USAID- 
funded a c t i v i t i a e  and with other: multilateral and bilateral 
donor programs. H o w  does the degree of coordination affect 
program impact? Document with examplee from tield research. 

- Assess the granteesb performmoe to date on ratio of 
female benefioiariea of asuimtance programs, particularly 



the peraantaqa of woman brnrfltting from training. Cona.nt; 
on gander-apaoifia bartior# or obrtaolrr that may rffoat tho 
rbility of potential women brnefiaiarire to benefit fully 
from taahniaal arsimtancm and training providrd undrr thr 
component. 

1, Comparative aort bamirr 

- What is thr all-inalurive oort to UBAXD for providing 
foauraed taahnlaal amiatrnaa aotivitira by amoh grant.. to 
thr hoot aountry par nrt unit ot rrrirtrnoa (0.g. l m l ~ d ~ ~  
both dirrot and attributad a~prnrom and both head -era 
and Cirld aorta Lnoluding fair aham of Overhaad) ? 
- How do these coot8 cornpara among the threa difisreant typr 
a t  implrmentinq organizations for oom arable t y p e  of aoraon 
aetivitles suoh a* training workshop.! Compare thus cortr 
with tho coots of uimilar typeo and duration o f  train* 
provided by contractora to USAID, e.g. Price Watarhoum tfor 
aorporate governance training financed under project 180- 
0026)  . 
- Interview a eample of pr t io ipants  par..grantee to a w  
the quality of training.. .r$co$vrd. f ,or  the cost including 
comparative sample of Price Waterhouoe trainees in Poland, 

3. Uanagement/adrinietrative structures: 

- Assess the extent to which grants or agreements have beem 
effectively administered. Interview a ramplo of advisors, 
beneficiaries and USAID Repraeantrtivaa t o  rsaeaar extohtef  
mutual understanding between USAID, hoet country, and 
implementors on the nature of tasks and expected reoulte; 
appropriate timing and duration of assistance to produce 
expected resulto; and level of host inetitution preparation 
to logistically aceonmodate the advisorm. 

- Aasess the method used by each implementing organization 
to recruit, oeleat and prepare personnel for specifia 
assignments in the field. Are individuals with apprap&.ta 
qualifications/ekille being uoed by implementing 
organizations? How do the rectuitment and selectAon 
approaches used a f fec t  the quality of technical 
advieore/trainera eelected? What ir the level of 
preparation of advisore (e.g. are advisore providad vitb 
information about relevant hoet country laws, structures, 
institutions and socio-economic Context as well ro living 
and working conditions)? To what extent do knowledge of tRe 
local language and experience in l iv ing  abroad a f f e a  the 
effectiveness of the seleated individuals? 

- Aeeees how each grantee's home office management rrtruckrrr, 



and tyQa and level o l  aupport for f i o l d  opurtionr afCaatr 
thr u a l i t y  o f  teohniaal aarimtanao and training dalivary, 
Spra 1 fy rlemrntr of managemant whioh h a w  had the ratamt != impaot on drlivrry of araimtrnaa, To thr oattane t n 
orwit., oomprro the managernant stnroturam usad by tha thrar 
fmplomontinp oupanimtianr v i  t h  tho.. umed by the tadoral 
Trade Conuniraion and tho oopartmmt of JuetLoa whioh jointly 
adminimtar tho Cornpotition Component of thr Cornpotition, 
Pollay and Regulrtionr Projwt (180-0026). 

- Aaoaos to what extant tha implamantin organieationr draw f upon their rorpoative arrao of inrtitut onax atrongth and 
expertise in program dolivory.(a.g; Comerao - trade, 
invaatmant and intollaotual proparty; ABA/CIEtX - 
availability o f  overall A M  (am dirtlnguiahod fraa tho NbA90 
CEELI projeat) member roeources and ABA continuing rduarrtion 
resourcee, XDLI m training, atc.). Aeaoro how tho currant 
mix of aamiatance refloats the inrtitutional foouo a t  eaah 
grantee, and, if needed, reconmend how aeoistanccr nix of 
each grantee oould bo reoriented to draw more fully on aaah 
inctitutional expartire. 

a)  The team expertise shall consist o f :  

- aesersment/program design epecialiet (Toam Leader); 

- legal expertise with comercia1 law background and 
exposure to tho European civil law rystem; and 

- economist (with private sector background). 
In addit ion,  USAID resarveo the r i g h t  t o  appoint a USAID amployee 
to act  in the capacity of a team member, obrerver, or consultant 
throughout t h i s  procera. 

b) Preference will be given to a team with strong 
interdisciplinary skills and relevant Central and East European 
ex erience. All team members should ale0 poseess auperior 
w r  f t ten and verbal communication skillu. 

c) Contractor will certify that there is no confliet o f  
interest with reapoct to the performance of thia assasemont on 
the part of the contractor and each team member tor thia 
aseeosment. Contractor will almo guarantee that the approved 
team membera will be available for eight daym of information 
gathering in Washington, D.C. prior to departure; one day of 
information gathering in ROIne, Italy; thirty daym of field work; 
five days of drafting of the final report; and ten days far 
report revision and completion. 



Srior to daparture far  f h l d  ramemah, tbo aontraabt mhallt 

a) Rmview background doaumento, inoludingt 

- oommeroial law componrnt projeot paper! 

- two grant Aqrramente, one Intar-Agency Agrarunt and their 
rrapeativr amandmmntr; 

- grantee workplanr; 
- grantee quarterly, somi-annual and annual ropartm; 

- grantee trip and aseignment d e b r i o t i n g  repawts prepared by 
advisors and liaisons) 

- UBAID country sttategiea for the commercial law component; 

- rrporting cables on USAXD coordination meetingo i n  Roro 
and Vilniua;  

- SEED Act country otratogies; 
- recipient country's commercial laws and pollcios; 
- recent U S A I D  assessments related t o  grantee. and relevant 
theme armas; and 

- sample trainin matorials from courses given by 
implementing ant tiem in racipient countries and in third 
countries. 

9 
b) Prom background documents provided by project officer and 
meetings w i t h  grantees, collect information which addressee 
oharact.ristics of assistance by grantee and by casntry 
including; 

- Who have bean the recipients o f  USAID assistance? 

-government institutions 
-profeseional associations 
-NWs 
-other. 

- What are tho costs to USAID of assistance provided? 

c) Schedule appointments in Washington D.C., conduet interviews 
and hold briefings with USAID technical and evaluation staff and 



aountry dark o f i ia r r r ,  grrntooo, othar U I Q  4grnohlr, NOOmd 
othrr donor program. in Waahington, Dace, and oonbuot t r U p h o ~  
intrrviawa with 8rloot formrr advirot8 roaiding outride tb 
Warhington, D . C ,  arm (Waahington, D,C. 8 dayr, and 1 f a  oorL 
bay a t  IDLI headquartrra in Romo), 

d) Obtain conaurranor from UBAID an ram I0 siso and cri-ir 
f o r  eoleotion o f  individual# to be interv ! owrd. 
8 )  Rmoomond banohmrrka, indioatorr and mranuror of p . r t o m u m  
atfrctivclnclor that ahould bo applied to monitor program imprat. 
The ruqgrrtad indiortorr will be rubmittrd to USAID for 
aoncurronco at laart anr weak prior to dopartura, 

2) Proposa a method tor coaparstivo cost aalaulation Car  
rubmirsion t o  USAID for concurrrnco at tho start of the 
Wamhington, D.C. b r h i j n g  period prior t o  departure for thu 
field. 

Schedula appointments in the field cr.18 prepare draft 
fkinerary. The Contractor i. raquirad to bo l ~ q i ~ ~ t i c ~ a l l y  
independent in Waohington, D.C. and in t h e  f imld.  A l l  lagiskiaal 
support will be provided by the Contractor, including trrv.1, 
transportation, secretarial and orfice support, tranelatlon and 
interpratetion, raport,printing and conuuunioation, am 
appropriate. Funds arm budgeted for contractor to hire local 
lqiatics amsistancs in each country for .rrchaduling appoAntmamt8, 
and for interpretation mervices. 

h) ENI/EVR/ETI etaff will hold brirfings w i t h  the asscon#trt 
team to ensure pre-f ield assessment exchangaa with USAID/W 
officials and grantees; and to provide an opportunity far team 
building. 

i) USAID Project Officor will obtain country cleerenca fog the 
tram members from each of the USAID Representative offiaes. 

buring t h e  field work, the Contraator mhallr 

a)  Undertake extensive program review in Bul aria, tithuanir f and Poland up to ten daye in each country. Th 8 will inolude 
meetings with the USAXD Representative and U.8. Embassy offioials 
(a .g .  Commercial Attaahe), current grantee and oooperrtiag agency 
advisors and liaisons or in-country rrprarentativrrs, l o a l  
beneficiaries o f  assistance programs, local le a1 pra-tioners, 
looal business individuals, members of the rea ! pient country 
government involved in privatization and financial and legal 
reform, and other donor reprasentativelr active in tha hogt 
countries. 

At a minimum thoce individuals and organization@, identified in 
Appendix A., shall be intetviewed in addition to others as deemed 



approprirto by tha taam. Thir l i a t  providrd in Apprndlx A, i. 
not axhaurtive. The rraarrrmrnt team rhould ta lk  with any parby 
it teelo lo trlovant to t h i r  undortaklng. 

b) Collaot d&ta on all rpprovad indiortora and banahmatk8oC 
parformrnca. 

0 )  Moat w i t l a  tho USAXb Rapraaentativa, or deolgnae, far 
oriantation in rrah oountry evaluadrd r t  the beginning o t  tW 
Ciold raviow. The team memborr will praamnt a aummry o f  
preliminmy tindin to the USAID Reptarantativea in amah a m t r y  P (Bulgaria, Lithuan a and Poland) prier to departura. 

Subraquont to advanor approval from USAIP, a mix day wark wcwlr 
will be authoriaod i n  the field. 

One week prior to departure, the contractor shall submit a drrtt: 
workplan to ErJI/EVR/ER for concurranca. The workplan w i l l  
include agreed upon ( i )  field itinerary and draft appoin- 
echedole, (ii) indicators, benahrnarkr and other p a r f o t ~ n a e  
measures, (iii) quastionnaira to b8 wad for data gathering in 
tho f i e l d ,  and ( iv) comparative coat methodology. 

~ h ;  report mhall, at a minimum: 

1) include an executive aummary which mununarizee a l l  major 
finding. and conclusions o f  the report; eummarizes primary 
findings of the comparative coet analysis and those correspmding 
to speaific benchmarks and indicators; and identifies Cora 
afristancm models which have achieved the greatest impact; 

2 )  reopond to all aesessment questions in uectdon 1XI.B. above; 

3) identify activities which are most and least cost-effeoti~e 
and compare these findings with data on banohmarks and indicator8 
of effectiveness; 

4) identify core models of high-impact, cost-effective aasistanae 
that would be appropriata for effactivcr replication in other 
Central and Eaet European oountriee, inoluding the country- 
specific conditions and assumptions that would be rmquirad tor 
the  effeative implementation of such models; 

5)  identify types  of assistance that  ohould be either continued, 
expanded, discontinued, or postponed, to onsure project 
sus ta inab i l i t y  subsequent t o  USAID1s ceseation of funding; and 

6) identify machanirms for streamlining of aotivities where 



ovarlap eAmtu and lmpr~ved oootdinrtion i r  nOldrd, 

During tha tirrt waak a f t w  return from t h a  f i r l d ,  k h  
aontraator bm aumnrry f in ding^ md aonolurionr w i l l  h~ tuo&oU 
t o  ENI/EUR r t a f t  a t  r preliminary ora l  drbrhfing mm* I nq. 'lm. 
oontraotor will oubmit a prrlilalnar draft raport not t o  atrcuad 
a5 t o  35 prqor i n  text  (6 uepiaa, p Y ua 1 Wotd P L Z ~ ~  s.,i dimk 
copy),  ~ 1 u m  draft Project ivalurtion lummary ihoa tawi tnh  7 d a p  
at tar  t a i n i t i a l  babriafhg,  

In  8 prriad not  t o  axoaad 2 1  dayr USAX0 w i l l  provido aollrrwntr. 
The aontraotor w i l l  oorrrat  a l l  rrrora of faot w i t h i n  $¶he nucC 3 
day.. USAXD w i l l  rubmit tha reviaad rrport: t o  the wantom and 
provida ombinad grcrntrr and 08UD aoawantr t o  tha tWitmotoz 
within r rubaaquent pariod not t o  exaaad 9 1  day@. 

Upon raaaipt of UdAXD and rantas aomnrmtcr , t h e  Codkraotor will 
have 7 day. to daliver a t f nal report i n  t h o  rango ad. 211 t o  35 
page. in tax t  inoluding an aoronym list and a f ive p~pp axaout.,~a 
summary (49 copiaa bound, L unbound, i Word Prrfact 9-E dialc 
aopy). Additional ~ a t t w i a l  may be rrubmitted in  Anmmr, am 
appro riata; e.g., bibliography of document# ana lyw ,  ai r *  of 
ageno 9 a# and percons intarviawad, list of miter visl%ad, ate. 

A t  USAXD's dieoretion, t h e  Contractor team may be rqwfa:ed to 
provide a f i n a l  deb r i e f ing  t o  grantee implementing ant i the .  



ANNEX B 



QUESTIONNAIRE FOR PARTlCflPANTS 

Thir quertiomain is a key part of a rtudy of arrirtance activities Anmced by the United Stater 
Agency for Intemationrl Development (USAB)) to wpport the development and ret'onn of 
commercld law in Bulguia, Lithuania and Poland. The putpore of the study Ir to oxlunine 
these activities and their nurlta, with the objective of ntrengthening adstance programr in 
commercial law rdorm, The quentionnrire ark, for your comment8 on the activitier (training 
eeminarr, comferencer or workrhopr) that you participated in, and that were organized by one 
of the three organizationr dercribod below. You might be fluniliar with revera1 activitier being 
financed by USAlD related to commercial policies and the legal syntem in your country, but 
for this study we are interested only in your experience in a training, workshop or conference 
activity sponsored by one of the following organizations: 

I Commercial Law Drvtlopment Program (CLDP). This program is being 
carried out by the US Department of Commerce, It is intended to assist the 
development of cornmercial law infiastmcture particularly laws related to trade 
and intellectual property. The CLDP. provides: (1) longer term technical 
assistance and training, (2) short term seminars, briefings, workshops including 
pairing of US, expert advisors for one to two weeks with lawyers In your 
country; and (3) legal reference and text books for public access, 

Central and East European Law InMafive (CEELI). This program is being 
canied out by the American Bar Association (ABA). It is intended to assist 
your country dweiop a framework of cornmercial law consistent with 
international legal principles. The CEELI provides: (1) training and technical 
assistance to governmelit officials, private lawyers, and academics; (2) technical 
assistance in the dmfling and implementation of cornmercial law, and (3) 
financial support to non-governmental institutions (NGOs), like commercial 
law centers, involved in the reform of commercial laws. 

International Development Law Institute (IDLI). This program is managed 
by IDLI tiom its headquarters in Rome and provides training in commercial 
law and workshops (usually one week in duration) in your country; (2) 
fellowships for two to five weeks of training programs at the IDLI training 
center in Rome; and (3) financial support to non-governmental institutions 
(NOS), like commercial law centers, involved in the reform of commercial 
laws. 

You are one of many participants in the USAID-findad projects who have been asked for his 
or her opinions on the training, workshop or conference activity that you attended. We assure 
you that your responses will remain anonymous due to the aggregation of data, Your 
responses are very important L helping to improve the relevance and quality of trainins 
workshops and conferences and we appreciate your time and effort in completing this 
questionnaire. Section I asks for quantitative evaluation (on the scale from 1 to 5). Section 2 
asks for your written comments and suggestions. 



MSTRUCTIONS 

Your mponacr to the qurrt lordn wiii mmrln anonymour, 

For documentation purpsaaa only, please provide the follow in^ information: 

Laat Name: , 

First Name: 

Present Position: 

MaldFenlale: 

Pleare complete the qucrtionnaire by June 28,1994 and return to: 

In which of the workshops/seminadtraining organized under the auspices of USAID (make a 
cross (X) at the list that follows) did you participate: 

- Joint Venture & Franchising Agreements (January 1993, Vam) 
- International Commercial Arbitration & Ajternative Dispute Resolution (April 1993, 

Velingrad) 
- The Legal Aspects of the Purchase & Sale of an Ongoing Business (Sept. 1993, Varna; 

Jan. 1994, Plovdiv) 
- Training of Trainen (March 1994, Regional) 
- Copyright Law Workshop (October 1992, Sofia) 
- International Sale of Goods Contracts Training Workshop III (June 1993, SofiaNarna) 
- Franchising (April 1994, SofiaNam) 
- GATT (June 1994, Sofia) 

If you did not participate in any of these please advance to Section II. 



1, Did the toplcr of the workshop1 address important and preosing needs of the 
commercial 'law development in your country? 

Not at all To a moderate degree To a great degree 
1 2 3 4 5 

2, Were the topics covered by the speakers relevant to the local legal context and the way 
it changes? 

Not at all To a moderate degree To a great degree 
1 2 3 4 5 

3. Were the trainer~'workshop leaders prepared to address the legal issues in the local 
context during the presentation or after? 

Not at all To a moderate degree To a great degree 
1 2 3 4 5 

4. Was the level of sophistication of the presentations by speakers appropriate? 

Not at all To a moderate degree To a great degree 
1 2 3 4 5 

5, Were the presentations delivered by speakers, and discussions that followed, usehl and 
practical? 

Not at all To a moderate degree To a great degree 
1 2 3 4 5 

6. What method of interpretation, if any, was used and was it satisfactory? 

7. How usehl were the hand-outs, if any were provided? 

Not at all not really to a limited yes, it yes, to a 
extent proved usefil great degree 

1 2 3 4 5 



8, Would you evaluate the skill8 and experience of the experts as: 

Relatively low mixed good relatively high very higlh 
1 2 3 4 5 

9, Would you evaluate the oelection of speakerr as: 

Poor marginal average good excellent 
1 2 3 4 5 

10, Was there a good match between the audience and the degree of specialization of the 
topic presented 7 

Not at all To a moderate degree To a great degree 
1 2 3 4 5 

1 1. How would you evaluate outcomes of the seminars and training sessions? 

Irrelevant interesting but important and very important 
of no practical of some practical and concrete 
value value 

1 2 3 4 5 

12. If you are involved in the development of laws and regulations in your country, have 
you been able to use the knowledge or information gained in the seminars or training 
programs to further these activities? 

Not at all not really to a limited yes, it yes, to a 
extent proved use&l great degree 

1 2 3 4 5 

13. Hare you used the knowledge and information gained during the seminars or training 
in your legal or consulting practice? 

Not at all not really to a limited yes, it yes, to a 
extent proved usefir1 great degree 

1 2 3 4 5 

14. If offered, would you take part in follow-up seminars or training on similar topics? 

No maybe it depends on Yes, I definitely 
my schedule would like to yes 

1 2 3 4 5 



1. Funding fkom USAID enabled the Department of Commerce, the American Bar 
Awciation, and the International Law Inrtitute to mend different fonnr of legal 
auirtance to your country (e.g, training, liaisonr, fdlowohipo, technical uriatance, 
etc,). Pleare evaluate the form, content and dbctivenerr of the ruriotulce that you 
encountered rince 1991 Born any sourcer, Please illurtrate your comment8 with "the 
bat and the wont wn exampler if porsible, 

2. In what areas of commercial law would you consider the training and assistance of 
foreign legal experts of the greatest importance and practical use&lness in your 
country? In which of these areas, or others, would you consider assistance fiom ILS, 
@I e m  to be most usefi~l. Please indicate two to three areas fgr ea- 
and explain why these are so valid. 



3, PI- rate the arsctivenerr of the following types of uaistance using 5 for the beat, 
and lower digitr, down to 2 fbr the worrt mode that ohould not be used at all. 

technical aanirtance and financial support to commercial law centerr and other 
indigenour non-governmental organizations involved in legal reform 
short-tenn legal training work~hops, d n a r r  and conferences 
in-country legal training 
U.S~bared, ahort-term legal training 
regional l e a  tnining 
longer-term rdvisorrlle@ specialists (stay of 6 months or more) 
short-term (1-2 week#), issuaoriented pairingr of US expert advisors and local 
counterparts 
topic-oriented, short-tenn (3 months or less) technical legal assistance 
written asmasmentdcommentaries of proposed changes in laws or regulations 

4. ~onsiderin~ that USAID h u  limited regourcos available, please describe the top two 
types of assistance that you would consider the most appropriate and explain their 
advantages and applicability to local conditions. 

5. Please provide any additional comments or suggestions. 



QUESTIONNAIRE FOR HOME OFFICE IGNlltCRVIEWS 

1, How do you determine what law8 and topic8 will be the primary focus of rsrirtance 
provided in each country? What in-county sourwe do you rely on, in developing the 
country p r o m ?  How much of the design is decided upon before the country 
reprerentativdtwhnical specialist is in placsl 

For CEELI: How do you select participantdrecipients for commercial law centen? 

2. In recruiting resident personnel (liaisons, long-term advisors) do you tend to look for 
specialists or generalists? 



3, How are reridant pe rm~e l  recruited? In there a fonnal ralection procan? Criteria? How 
h u t  rhort-term rpecialirtr? Workrhop Idern? 

4. How are trainers sslected? Same trainers used for in-country and Rome? 

5. Are the in-country allowances and terms of service for resident personnel uniform? How 
much assistance do you provide to get representatives settled in? Housing selection? 
OfEce space? 

6. What have been the biggest problems in .recruiting and selecting resident personnel? 
Short-term specialists? 

7. How do you stay current with what is going on in each country? Formal reporting 
requirements? How much autonomy does the resident personnel have in selecting topics 
and activities? Selection of short-tenn personnel? 



8. Are any ~ o d r  or deaird output8 for the rrairtmu mt for the lidrion/long.tann dviror 
prior to or during tour7 

9. How do you coordinate activities with: 

-- USAD -- Other grantee organizations -- Other donors 

10. What areas of assistance have you supported most? (Eg., as listed in log fhme: (a) 
initiation activities, (b) implementation activities (c) enforcement acti-ities.) Please rank 
them. 



1 1 ,  t then MY fonnd evaluation of performance or auitrbility? Have any raprersntativea 
b4sn brou@t back early? Left wly?  

12. How offen does someone fiom thie office get out to review country activities? Do these 
visits include meetings with government officials or local attorneys? 

13. What type of feedback do you get &om beneficiaries of assistance/training? Formal? 



14, Hu the fesdbrck bean urclfLI in structuring country rctivitiu or trrinlnu topicrl 

1 5. How do you perceive your instituticwi stran@hs? To what axtent do you think the 
activities to date have reflected those strengths? 

16. What changes are needed to improve the impact of your activitiedtraining? At the home 
office level? In the field? Host government? 



QUESTIONNAIRE FOR RECIPIENTS OF ADVICE 

1, Wow w u  your midrtry/~gbncy/or~d~~tion aelscted to d v a  asrirtance ftom a 
Technical Adviror under the Comrneroid Law Project? 

2. Who identided the categories and nature of the assirtance required and how were these 
needs identiflcd? 

3. How long after the request for assistance was made, was the assistance provided? 

4. How did your dnistryIa8ency/organiz~tion prepare for this assistance? How much time 
did you have for preparation? 



3, What rpeciflcdly wrr the nature of the auirtmce provided md for how Ion8 w u  it 
provided? 

6. What other international donor organiutionr are providingl udrtance in commercial 
policy to your ministiy/a~enq/organization? How well do you think the wistrrnce ir 
being coordinated? 

7. Please assess the technical expertise and skills of the advisors. What are their comparative 
strengths? Was their assistance tailored to the local context? 

8. What was the role, if my, of local counterparts? If they were not involved, why? 



9, What ue aomo of the rpcrciflc rccomplirhmantr that cur be attributed to tha tecMcd 
auiaturcr provided undu the project? 

For exampla: 

cod6r/lawdtegulrtionr rdrrsd or d d d ,  Explain, 
inrtitutionr nronghoned. Explain. 
dircurrion or action in tha nationd parliament. Explain. 
covwqp by nationrYlocrl prlnt or vid mdia. 
dimusion in profeuional journals or literature, 
~enerating intereat, training, preaentationr or other morn8 of incrsuing coverage 
of the abject matter, 
increue (decroaoe) in the number of dirpute remlution/civil action cuerr bein8 
filed. 
skill8 improved to better handle commercial policy related issuec. 
other, 

10. If technical assistance involved the refom or development of a code, law or regulation, 
please assess the progress that has ban made to date in adopting, implementing, and 
enforcing the code, law or replation in question. 



1 1, If your fbnction relater to Irw achool activitisr or Iegd educrtion, plsrur dwribe how the 
aasiatmco provided my have contributed to improvomenta in legal education? W m  law 
curricula rovired or developed to enhance lo@ education/training? In what wayr? 

12, Plears urera the broader impact of the technical aadrtmce in quertion (a,& did it help to 
build awuenera or conmaus within your orgmiration, the broader I q p l  community, or 
the public?) 

13. In what ways did the assistance meet (or not msnt) your expectations? What would you 
change about the nature and/or format of the assistance provided? 

14. Which sectors/groups, in your opinion, have benefitted or -;*.ill benefit most fiom the 
assistance provided? How might it impact women? 

15. As a result of the technical assistance, what can your ministry/~ency/organization do now 
that it could not do before? 



QUESTIONNAIRE FOR PROVIDER8 OF 

TECIFINICAL ASSISTANCE AND TRAlNIUVG"* 

Thir quortionnrlrs ir r kv put of r atudy of urlrtmce rotivitiea f l d  by the Unltd Stater 
Mency for International Dcwolopmmt (USAID) to aupport the devdop!mt and rdom of 
comrnrrdd Irw in Bulgulq Lithuania md Poland. The purpow of the rtudy is to rxunim them 
mivitiw and their m l t r ,  with the objective of atrengthenlng uaiaturcs prognma in comnwrcial 
lrw tdorm, l'ha quertionnain ukr tbr your cemmata on t b  rctivitier (tnidng aeminarr, 
coderencer or workrhopa) that you puticiprted In, and that were or- by one of the three 
organization8 d d b e d  below, You ndght be fbmifiu with aeveral activities bang fhnced by 
USAID relrted to comrnercid policies md the l e d  mom in your country, but for thir rtudy we 
are interested only in your experience in r training, workahop or conference activity sponwred by 
one of the following organizations: 

- Commercial Law Development Program (OP). Thir program is being carried 
out by the US Department of Commerce, It ir intended to usiat the dewlcpment 
of commercial law inPrartnrcture puticularly lawr related to trade and intellectual 
property. The CLDP provider: (1) longer tam technical aosiatance and training, 
(2) short tm aaminur, brieflnga, workshopr including pairing of U.S. expert 
advison for one to two weeks with lawyers in your country; and (3) legal 
rdmence and text books for public access. 

. Central and Eut European Law Initiative (CEELI). Thia program is being 
canied out by the American Bar Asmiation (ABA). It is intended to assist your 
country dovelop a h e w a r k  of commercial law consistent with international 
legal principles. The CEELI provides: (1) training and technical assistance to 
government officials, private lawyers, and academics; (2) technical assistance in the 
drafting and implementation of commercial law, and (3) financial support to 
non-govenunental institutions (NGOs), l i e  commercial law cuntlers, involved in 
the rcform of commercial laws. 

- International bcvdopment Law h8titute (IDLI). This program is mamged by 
LDLI fiom its headquarters in Rome and provides training in commercial law and 
workshops (usually one week in duntion) in your country; (2) fellowships for two 
to five weeks of training programs at the IDLI training center in Rome; and (3) 
financial support to non-governmental institutions (NGOs), like commercial law 
centers, involved in the refarm of comscial laws. 

You are one of many participants in the USAID-firnded projects who have been asked for his or 
her opinions on the training, workshop or conference activity to which you provided technical 
assistance and training. We aswe you that your responses will rerrmin anonymous due to the 



agpeptlon of dw, Your nrponau me very imponant in hrlping to improve the relevance uld 
qurlhy of trrfnlno( workrhopr md confbrencar md we appreciate your timd and &rt in 
completing tMa quertio~dre, 

INSTRUCTIQNS 

Your mponaa to the quertionnrln will remain rnonymoua. 

For documentation purponr only, place provide the followin# intbrmation: 

krt Nme: 

First Nune: 

Present Porition: 

MaldFemrle: 

Please complete the qumtionnrin by June 10,1994 and return to: 

I. Questions for Short- and LonpTtrm Advirora 

1. What is your area of specialization? 

2. How did you come to be recruited or first make contact with the organization sponsoring 
your activities ic %stem Europe? What did the selection process involve? 



3, How much time w m  you allow& to p r q m  for your urignment prior to your departure 
&om your home country? WM the time dlowsd fbr proparation adaqurtel W m  
matdola r d i i y  rvdlable? How much time did you have to puepm in the hoot country? 

4, Were you comfortable with your underdtmding of your eraigpvnent before aniving in the 
host country? Your livinprlworkin~ conditions? W e r e h e  condition8 much as you 
expected? Suggestions for morefleas preparation? 

5 Was the ministry/qency/organization that you wenlare working with adequately p r e p a d  
for your assistance role? Was there an adequate needs assessment prior to the start ofthe 
assignment or did you need to define the needs as you went along? 



6, For caufi~ry IIuiwrr and long term advIrom How did you decide what Irwdactivitior 
rhould be the primuy focus of dwelopmmt/donn? What rourcsr did you rely on in 
reaching thaw conclurions? Do  you hwe a country rtrategy? If yar, how doer it relate to 
USAID'r country rtratew? 

7. Was a needs assessment conducted prior to the selection (type and nature) and provision 
of the assistmce in question (e.g., training needs absessment, or assessment of technical 
assistance requirements)? 



8, For country Iirironrllong.term advitora: How do you coordinate project activitisr with: 

(. USAID 
I Other grantee orgrnizations 
I Other donors 

9. For country liaironflong-term advisom: How much of your time is spent on 
management (sag., logistics, reporting) of the project relative to substantive matters? Is 
this the distribution of rnanagement/technical responsibilities you expected? 

10. What categories of assistance are in greatest demand? How much of the assistance 
provided is reactive as opposed to proactive? Where do most of the requests for assistance 
come fiom (e.g., ministries, universities, NGOs)? 



11 Dercribe the role of local counterprrta in the implementation of project activitier, 

12. For country liriaonr/long~tsrm advison: How was the I d  implamenting agency 
selected (e,g,, government entity that serves as primary contact for project)? 

13. For country liaisondlong-term advist~rr: Describe the role of the Commercial Law 
Center and how it wau selected for participation in the program? 

14. How would you rate the capacity of the organizations you are working with in-country to 
assesdcompare laws? Draft specific laws/regulations? Which ones? 



IS. How would you rate the rdequacy of trainln~ smonu the lwyore you us workjnu with 
In-country on: 

thdr legal rpirlty: 

E e P I B u i a r l v  Adalw Qaod Elxalu 
1 2 3 4 5 

your l e d  #pecialty: 

E S P I : B e r e l v  Aidcfuu Oaod Excellent 

1 2 3 4 5 

16. What level of receptivity did you encounter for development/rdorm among agency 
counterparts? Among private practitioners and the legal community? 

Agency: 

No interest Moderate interest Considerable interest 

Legal Community: 

No interest Moderate interest Considerable interest 

1 2 3 4 5 

17. What specific law(s) or activities were you involved in assisting? Were these new to the 
country? What are the major impediments to adeqw?c development of the law or activity 
in question? Implementation? Enforcement? 



18, What naourcer do you rely on in rawring the afktlveneu of axlsting Irwa/8ctivltiw? 
Interprowion urd oompuilon of lrwa/activitirr? 

19, Have your activities involved working with the law ochools? If yes, how? Have you 
worked with members of the faculty in their university capacity (not lur consultants)? 

20, What evidence, if any of gender-specific banien have you found, which might limit the 
abiiity of women to participate in and benetit tiom the program? 



21, What hu been the outcome to date of your uairturco rctivitier? What are the pdmuy 
milratonor that you have nlld on to uwrr  improvmontr in your arm of r u l a t ~ c d  

22. What ir your ursumant of the progrorr thrt hu been nude in developmsntMmn of tha 
lawdactivitiedfLnctiona thrt have been the focur of your wiaturce? 

What are f i  me of the accompliahmenta that can be attributed to the datance provided by 
CEELUCLDP? 
For example: 
a, codedlawdregulationr dsatted or p d ,  Explain. 
b. improvdstrengthened institutions (both public and priwte). Explain. 
c. discussion or action in the national parliament 
d. coverage by natioMylocal pdnt or visual media 
e, discussion in profecsional journals or literature 
f generating interest trainin#prerrentations or other access to increased coverage of 

your subject matter. 
g. inmase (decresre) in the number of dispute resolutiodcivil action caws being 

filed. 
h. skills improved to better handle commercial policy related issues. 



24, Qor county llakonr and lonpkrm rdvhrr.  What indlorton or toola ur you urlng to 
u u r r  the prttbmunco ofthr project or the roaultr of tho wtivity in quertlon? 

25. What auaerrtiona do you have for fiturs adviwncliaironr ar a way of (pnerating more 
support among your Id caunterputr for dwelopment/rsfonn of commercial law87 

26. Based on your experience, what changes, if any, would you suggest to the overall 
commercial law mistance program? 



27, Pllrrw ducrlbo osk ruccc#wr/wmplirhmmMr that you know hrvr nrulted born your 
urlrunocr rotivig ad provide a more aompleta picmm of your work - rrpocirlly work 
4 t h  d d r t d u  or o t k  g o v ~ ~ ~ c n t  reonolw, law drafting p u p r ,  Iogidatton, juduu, law 
p r o f b n ,  b u  group& chrmbm of commorcdttrdr, rtwW8ocuritior nurkotr, 
commcltald oornpdw, budneu oluba (a,@,, Rotuy Cluba), publio intcmn groupr, md 
othatr, 

. 
28. Plslue provide any additional comment8 or suggestions. 



L Quutlonu COP Tnlnan and Prwclnfon 

1, How did you corn to k twnritod or armt make oonuat with the orMatton rgornrorinp 
your trmininll/worknhop rctivittw in Errtom Elorope? 

2. First auignmant? Frequent tninedworkrhop Ider? What cur you tell us about the 
selection procesr? 

3. How much time was provided fbr prepaiatirr 'Wm it adequate? Wu it newawry to do 
much resuch  to prepare? What were the ~;r;,rury murcea o f  information u d  in 
preparing your p ~ t a t i o n / c o ~ ?  Did you mearch any coder/lrdregulatiorw 
already iti uxistence in the country? 



4, Wm you Wlrr wlth thc local contcsrctl If not, dld tho rponrorlng otpnhtlon provide 
any brokllpround or b M n g  mrtlltrlr prior to your pmmtdon? W m  you able to 
o o w l t  wkth I d  d o 4  mpmr uudlolrl, lo@, m~nomlrtr, bcrddcrr, ~ o v m m t  
oilldrla, ea,) dthw prlor to or durlnu? flwdk briefly, to Inalude do- of aooporatlm 
eflwtmdl 

6. What w u  tk~ ubject of your tnininglworkahop? How much influence did you have a! 
the ~lection~ of the topic? 

7. How would you rate the a p p r o p r i a t ~  of your wdienw for the given trainin# program, 
d n u  or workrhop: 



8. What is your estimate of the audience's level of prior exposure to your course/workshop 
topic: 

Totally new Sorne previous exposure Highly knowledgeable 
1 2 3 4 5 

9. What concepa(s) seem to present the most difficulty to participants? Is there some way of 
avoidingheducing the difficulty created? 

10. How receptive w8as the audience to the material prssented? 

1 1. What was the prilmary country of origin of the lawdpraciices you described? 

12. What evidence, if any of gender-specific barriers have you found, which might limit the 
ability of women to participate in and benefit fiom the program? 



13. Did participants complete an evaluation form on the training~serninar/workshop? Were 
the results of the evdua~ion analyzed? How were the evaluation results incorporated into 
the development of future activities? Please provide some examples. 

14. How would you charig~ the format of the training/workshop sessions based upon your 
experience in delivering one or more sessions? 

15. What have you found to be the most effective method of presentation? Lecture? 
Participation? What differing methods would you suggest for presenting various topics? 

16. Have you had much contact with training or workshop participants since completing your 
program? What do you rely on in judging the benefits of the trainingkonference to former 
participants? 



17. Have you maintained any contact with previous participants? Can you summarize their 
experiences since attending the traininghorkshop? 

18. How would you characterize the degree of interest in your session as evidenced by: 

(a) level of attendance 
(b) quality of their questions and/or discussion 
(c) types of participants (e.g. appropriateness of participants to topic under 

consideration) 

19. How much follow-up, if any, was there on the part of the participants in terms of: 

(a) number of requests for future assistance and/or materials 
(b) continuity of contact/cornrnunications following initial exposure 

20. What specific areas of commercial law should be covered in f h r e  trainingkonference 
sessions? 



21. Based on your experience, what changes would you suggest to the commercial law 
training program? 

22. Please provide any additional comments or suggestions. 



ANNEX C 



READING MATERIAL CONTENTS 
FOR THE MID-COURSE ASSESSMENT OF THE 

COMMERCIAL LAW COMWlNEPJT OF 
THE COMPEmION POLICY, LAWS AMD REGULATIONS PROJECT 

Country: Poland 
Organization: CEELI 
Type: Workshop MaterialslPresentation 
Title: International Contracts and Joint Ventures 
Workshop: Agency and Distribution ContractslJune 1993 

This material is a presentation given by David L. Teichmann, Assistant General Counsel, 
Tandem Computers Incorporated, at CEELI's workshop on International Contracts and Joint 
Ventures. Points covered in the presentation include: The Contracting Process; Formation of 
a Contract; Agents; Distributors; Types of Agreements; Technology Licensing; Production and 
Assembly; Joint Ventures; and Distribution Agreements. The material also includes a 
"Distributor Agreement" between U. S. Computer Manufacturer Inc. (U.S. fm) and Overseas 
Computer Distribution Limited (Polish firm), an "End-User Software Sublicense Agreement, " 
and a "Joint Venture Shareholders Agreement. " 

Country: Poland 
Organization: CEELI 
Type: Workshop Materials 
Title: Workshop Briefing Book: The Environmental Aspects of Privatization 
Workshop: Environmental Issues in Privatization Transactions 

Included in this material is: 

1. A memorandum from Alan J. Birnbuam to participants in the workshop on 
"Environmental Provisions in U.S. Corporate Trdnsactions. " This memorandum lists 
types of environmental provisions and the negotieting objectives of a "governmental 
selter," and gives example environmental provisions. A "caveat" is also added, i.e., that 
while the "provisions are typical of the types of environmental provisions in acquisition 
agreements in between large corporations in the United States, they are not model 
provisions. " 

2. An article written by Ruth Greenspan Belt in collaboration with Thomas Adam Kolaja 
entitled "Capital Privatization and the Management of Environmeatal Liability Issues in 
Poland. " 

3. Excerpts from The Polish Commercial Code and the Polish Civil Code. 



A copy of a paper presented by Susan Cummings at Environmental Management in a 
Tramition to Market Economy: A Challenge to Government and Business in Geneva on 
January 6-8, 1993. The paper is entitled "The Resolution of Environmental Protection 
Issues in the Context of Privatization in Poland." The paper covers: "The Emerging 
Role of Environmental Issues in the Process of Privatization;" "Existing Legal Provisions 
Defining a Property Owner's Liability for Environmental Contamination;" "The 
Privatization Process in Poland;" "The Resolution of Responsibility for Environmental 
Contamination in Privatization Transactions; " and "The Future of Environmental 
Protection and Privatization in Poland. " 

A "tentative agenda" for the Polish Privatization Ministry Workshop. 

A packet of five "Environmental Hypotheticals Arising in Privatization Transactions." 

The Resolution Trust Corporation's "Phase I: Environmental Site Assessment for the 
Identification of Hazards and Special Resources." (January 22, 1993) 

The workshop's Briefing Book providing material on: "Introduction to Environmental 
Reforms in Central and Eastern Europe;" "The State of the Environment in Poland;" 
"Relevant Laws: Poland; " "International Organizational Approach; " and "Resolution 
Trust Corporation. " 

Country: Poland 
Organization: CEELI 
Type: Workshop Materials/Presentation 
Title: Sample Agenda, Speech, and Press Interview 
Workshop: Private Real Estate Development Utilizing State-Owned Property, 9/93 

This packet contains the agenda for the "First Biennial AWRSP Housing Conference Oddzial 
w Poznaniu held at Czemiejewo Palace 14 September 1993," a speech given at the Mousing 
Conference, and an interview with David Singer, Legal advisor for privatization at the Agency 
for State Agricultural Property. 

Country: Poland 
Organization: CEELI 
Type: Workshop Materials 
Title: Sample Invitation 
Workshop: Agency and Distribution Contracts, June 1993 

This is a sample invitation to the seminar on Joint Ventures and Distribution Law. 



Country: Poland 
Organization: CEELI 
Type: Report 
Title: Commercial Law Legal Specialist Report - David Teichmann 
Workshop: Agency and Distribution Contracts, June 1993 

and Law Faculty Training Institute 11, June 1993 

Report prepared by David Teichmann, as part of his post-assignment duties, which provides his 
comments and suggestions about the assignment and the CEELI program. Along with general 
praise for the CEELI program, Mr. Teichmann provides several comments including: 
suggestions and observations about translations, course length, scheduling, marketing the 
program, site selection, providing speakers with a profile of attendees, questionnaires, providing 
primary materials to participants, informal events for the speaker, attendee fees, common 
accommodations, teaching techniques, and networking. 

Country: Poland 
Organization: CEELI 
Type: Report 
Title: Final Report of Liaison to Poland - Robert Stark 
Workshop: 

Mr. Stark provides his comments regarding the first year of the commercial law initiative in 
Poland. He chronicles the efforts and achievements of the program including: the commercial 
law center (the Foundation) in Warsaw, sponsored by the Polish Lawyer's Association, the 
Polish Bar Association, and the Chamber of Legal Advisors; the possibility that CEELI will 
assist with legislative and regulatory reform through the Ftwndation; the Commercial Law 
Center in Krakow; the development of productive relations with several ministries of 
government; several workshops; recruitment of a resident legal specialist to work for three 
months with the legal staff of the Foreign Department of the Ministry of Finance; and 
internships for young Polish lawyers to work in the United States. Given the present situation 
in Poland, Mr. Stark stresses the need for flexibility and spontaneity in program goals. He also 
emphasizes that these goals should not be dictated by abstract Washington policy, but rather by 
the "real needs of Poland." He also warns against supporting the Polish Lawyers Association 
at the expense of relations with other legal organizations. 

Country: Poland 
Organization: IDLI 
Type: Workshop Material 
Title: Training Workshop on ItAdvising Enterprises in Financial Difficulty" 
Workshop: Advising Businesses in Financial Difficulty, October 1993 

The materials in the handbook constitutzd the working documents for the five day legal training 
workshop on "Advising Enterprises in Financial Difficulty." The contents of the handbook 
include sections on: Schedule/Objectives/Visiting Instmctors; German Law and Practice; French 
Law and Practice; American Law and Practice; and Supplementary Materials. 



Country: Poland 
Organization: DL!! 
Type: Workshop Report 
Title: Advising Enterprises in Financial Difficulty 
Workshop: Advlsing Businesses in Financial Difficulty, October 199.3 

The workshop report includes sections on: Workshop Objectives; Workshop Overview; 
Summary of Proceedings; Visiting Instructors (contact information and cameo c.v.) and 
Participants (names and contact information). The "workshop objectives" section precisely states 
for the instructor what the participants should be able to do at the end of the course and gives 
the participants a means to monitor progress. For example, at the end of this workshop the 
participants should be able to: 

1. Identify elements of Gmnan, French and U.S. law or practice which may have practical 
application in Poland. 

2. Describe the character and use of the legal instruments provided to the participants in the 
workshops. 

3. Draft a checklist of practical steps a lawyer can take to assist an enterprise in its effort 
to avoid bankruptcy. 

4. List the "early warning signals" which indicated that an enterprise is encountering 
financial difficulties. 

5 .  Make suggestions for improvement of the applicable Polish legal framework. 

Country: Poland 
Organization: CLDP 
Type: Workshop Materials 
Title: Principles of Government Contracting in Poland 
Workshop: Procurement Workshop, November 1993 

This binder is one of two documents that formed the basis of the training course. (The other 
document, not provided, is the Facilitators Manual which contains guidance, materials, and 
handouts required for facilitating the course.) The course was prepared by the U.S. 
Environmental Protection Agency, Region 3, with assistance from the International Institute, 
Graduate School, USDA. The binder contains sections on: The Philosophy of Government 
Contracting; The Language of Government Procurement; Government Contracting Overview; 
Specifications; Tendering, Two-Stage Tendering, and Evaluation of Offers; Competitive 
Negotiatioa, Request for Price Quotations, and Single Source Procurement; Contract 
Administration and Contract Types; Contract Termination; Standards of conduct for Government 
Employees; Proposed Polish Law on Public Procurement; Terms of Reference; Do's and Don't's 
for Contract Monitors; Glossary; and Sample United States Request for Proposals. 



Country: Regional 
Organization: CEELI 
Type: Workshop Materials 
Title: Materials for Joint Venture Program 
Workshop: Law Faculty Training Institute U, June 1993 

This handbook contains sections iricluding: 

Legal Framework for the Treatment of Foreign Investment, Volume 11: Guidelines. A 
report to the Development Committee and Guidelines on the Treatment of Foreign Direct 
Investment, by the World Bank Group 

World Investment Report 1992, Transnational Corporations as Engines of Growth, by 
the United National Transnational Corporations and Management Division, Department 
of Economic and Social Development. 

Joint Ventures as a Form of International Economic Cooperation, by United Nations 
Centre on Transnational Corporations, 1988. 

Establishing Successful Joint Ventures in Developing Nations: A CEO's Perspective, by 
Anthony J.F. O'Reilly, in The Columbia Journal of World Business, v. 23, no. 1 (Spring 
1988) pp. 65-81. and, 
.Joint Ventures as Self-organizing Systems: A Key to Successful Joint Venture Design 
and Implementation, by P. Lorange and G. Probst, in The Columbia Journal of World 
Business, v. 22, no. 2 (Summer 1987) pp. 71-87. 

Case Study: International Joint Ventures - Drafting A Memorandum of Understanding 
between The National Semiconductor Group of the National Republic of Quallama and 
Invention Technology International, Inc, of the United States of America, prepared by 
Javade Chaudhri, Winston & Strawn, 1400 L St. NW, Washington, DC 200005 

Draft: Statutes for the ABC "company" (a private company with limited liability under 
Januzian law.) 

Draft: Joint Venture Shareholders Agrcement 

Draft: Distributor Agreement between U.S. Computer Manufacturer Inc. and Overseas 
Computer Distribution Limited. 

Ed-User Software Sublicense Agreement (Sample) 

Legal Due Diligence Checklist 

International Commercial Arbitration, prepared by M. Javade Chaudhri and Yusuf 
Giansiracusa, including sections on: Negotiating the Arbitration Agreement: Elections 
and Considerations; Conduct of the Proceedings; and Recognition and Enforcement of 



Foreign Arbitral Awards, 

L. Joint Venture A p m e n t :  Smple for Manufacturing Joint Venture (Mexico) 

M. Memorandum of Understanding: Sample for Manufacturing Joint Venture (Mexico) 

N. Shareholders Agreement: Sample for Manufacturing Joint Venture (Mexico) 

Country: Regional 
Organization: CEELI 
Type: Workshop Materials 
Title: How to Draft an International Joint Venture Agreement 
Workshop: Law Faculty Training Institute II, June 1993 

This handbook contains presentations, articles and documents, including: 

Preparation of International Joint Venture Documentation, by David W. Ambrosia 

Drafting a Joint Venture Agreement to be Carried out in France, by Philippe Xavier- 
Bender 

International Joint Ventures, by Hector Rojas V. 

Form of Negotiated Joint Venture Agreement Relating to a Partnership Joint Venture in 
the United States 

Form of Partnership Agreement for Joint Venture in the United States 

Form of Joint Venture Agreemerit for a Corporate Joint Venture in the United States 

Form of Joint Venture Agreement for a Joint Venture in France 

A Mining Joint Venture Agreement 

A Manufacturing Joint Venture Agreement 

A Memorandum of Understanding and Shareholders' Agreement 



Country: Regional 
Organization: CEELI 
Type: Workshop Matierials 
Title: Real Property Law and Practice - Karl B. Holtzschue 
Workshop: Law Faculty Tmining Institute 11, June 1993 

This handbook contains chapters on: Brokers; Contract Formation; Descriptions and Surveys; 
Warranties and Titles; Executory Period; Remedies for Seller's Breach of Contract; Remedies 
for Purchaser's Breach of Contract; Title Search and Title Insurance; Tenanted Buildings; 
Transfer Taxes; Closing; Financing; Income Taxation; Environmental Matters; and Advanced 
Financing and Bankruptcy. 

Country: Regional 
Organization: CEELI 
Type: Workshop Ma.terials 
Title: Real Property Law and Practice - Kathleen Smalley 
Workshop: Law Faculty Training Institute II, June 1993 

This handbook contains chapters on: Present Value Problems; Introduction to Appraisal Report; 
Sample Projections; Appraisal Problem; TaxIPartnership Problem; Sample Partnership 
Allocations; Considerations involved in Choice of Entity; Form of Residential Lease; Annotated 
Office Lease. 

Country: Bulgaria 
Organization: CEELI 
Type: Commentary 
Title: Analysis of Three Interrelated Bulgarian Domestic Trade Laws: 

Chambers of Trade and Industry Act, Commodity Exchange Act, 
Domestic Trade Regulation Act 

Workshop: 

This book contains CEELI's comments on three Bulgarian domestic trade laws. The analysis 
is comprised of comments from a group of international trade and commodities practitioners, 
including ones with experience working in the European Community. The book contains 
sections including: Summary of Comments Concerning the Bulgarian Domestic Trade Laws; List 
of Experts Providing Comments; Individual Comments; Chambers of Industry Act; Commodity 
Exchange Act; Domestic Trade Regulation Act; Budapest Commodity Exchange PROJECT 
2000; and International Regulation of Derivative Markets, Products and Financial Intermediaries 
(by the (U.S.) Federal Regulatory Agency for Futures Trading). 



Country: Bulgaria 
Organization: CEELI 
Type: Concept paper prepared for the Government of Bulgaria 
Title: Money Laundering - Definition and Control 
Workshop: 

This concept paper discusses "various money laundering issues to be considered by Bulgaria," 
The paper was prepared by a working group of experts in money laundering issues, It is 
intended to provide general information, not legal advice. Along with an introduction, executive 
summary, and note on assumptions, the text of the paper includes sections on: Working 
Definition of Money Laundering; Scope of Money Laundering Offense; Responsibilities of the 

1 

Financial Community; Relationship Between Government and Financial Institutions; Enforcement 
Issues; Financial Privacy; Ancillary Considerations; Money Laundering and Economic Change 
in Bulgaria; and a Conclusion. Appendices include: 1988 U.N. Convention Against Illicit 
Traffic in Narcotic Drugs and Psychotropic Substances; The Council of Europe Convention on 
Laundering, Search, Seizure and Confiscation of the Proceeds of Crime; The Report on 
Financial Action Task Force on Money Laundering, April 19, 1990; The E.C. Directive on 
Prevention of the Use of the Financial System for the Purpose of Money Laundering; The Model 
Regulations Concerning Laundering Offenses Connected to Illicit Drug Trafficking and Related 
Offenses of the Organization of the American States; The Statement of Principles Concerning 
"Prevention of Criminal Use of the Banking System for the Purposes of Money Laundering" (the 
"Basle Statement"); and Currency Transaction Report Form 4789. 

Country: Bulgaria 
Organization: CEELI 
Type: Workshop Report 
Title: CEELI Report: Workshop on Draft Bulgarian Copyright Law 
Workshop: Copyright Law Workshop, October 1992 

This book contains material related to the CEELI workshop on copyright law held in Sofia from 
October 13 to 15, 1992. Sections include: an agenda for the meeting; Workshop Report and 
Participant Evaluations; Materials Provided to CEELI Participants; CEELI's Analysis of 
Bulgaria's Act on Copyright and the Rights Related to Copyright. The CEELI analysis is a 
compilation of individual comments from a group of copyright law experts. Appended to the 
analysis are: a complete set of individual comments; relevant background information concerning 
copyright law; and a copy of the draft law. 



Country: Bulgaria 
Organization: CEELI 
Type: Concept Paper 
Title: A Concept Paper on Securities Regulation for Bulgaria 
Workshop: 

This concept paper was prepared for CEELI by a working group consisting of law school 
professors and practitioners. The paper is intended to introduce policymakers and draftspersons 
to the principal policy concerns, and the policy option, relating to securities laws. It provides 
general information, not legal advice. Appended to the concept paper are: "The Legal 
Framework of the Securities Industry in the E.C. under the 1992 Program," by David Reid and 
Andrew Ballheimer; "Recommended Design for a Securities Law," by William J. Williams, Jr.; 
Council Directives of the European Community; The U.S. Securities and Exchange Commission 
Regulations; William J. Williams, Jr.'s "A Securities Law for an Emerging Capital Market -- 
A Proposal (26 June 1990); Quebec Securities Act; Proposals for a Securities Market Law for 
Canada; and The Polish Law of Public Trading in Securities and Trust Funds, 1992. 

Country: Bulgaria 
Organization: CEELI 
Type: Commentary 
Title: Analysis of Bulgaria's Act on Copyright and the Rights Related to 

Copyright 
Workshop: 

This book contains CEELI's comments on the draft Act on Copyright and the Rights Related to 
Copyright. Included in the document are: Summary of Comments on Bulgaria's Act on 
Copyright and the Rights Related to Copyright; the list of analysts providing written comment 
and their individual comments; Berne Convention for the Protection of Literary and Artistic 
Works; Universal Copyright Convention as Revised at Paris on 24 July 1971; United States - 
Bulgaria Investment Treaty; EC Council Directive of 14 may 1991 on the Legal Protection of 
Computer Programs; and the Act on Copyright and the Rights Related to Copyright. 

Country: Bulgaria 
Organization: CEELI 
Type: Commentary 
Title: Issues in Bulgarian Law - The Treatment of Non-Monetary 

Contributions - A Problem for Investors in Bulgaria 
Workshop: 

This pamphlet addresses the problem for investors arising from the Bulgarian Law's treatment 
of non-monetary contributions to commercial f m s .  A working group sponsored by CEELI was 
set up to review the treatment of this issue in several European countries. The review concluded 
that procedures for valuing non-monetary contributions need not impose the kinds of obstacles 
raised by the Bulgarian legislation. The pamphlet presents a proposal resulting from the review, 
with the purpose of educating and stimulating debate. 



Country: Bulgaria 
Orgfinization: CEELI 
Type: Commentary 
Title: Issues in Bulgarian Law - Law on Economic Activity of Foreign 

Persons and on Protection of Foreign Investment 
Workshop: 

This pamphlet is a translation and commentary on the Bulgarian Law on Economic Activity of 
Foreign Persons and on Protection of Foreign Investment. The purposes of the pamphlet are 
to: 1) accurately convey the meaning of the Bulgarian legal terminology to those more familiar 
with the Anglo-Saxon system; and 2) provide the background and explanation needed by a 
Western observer to understand the context in which the Law arises. 

Country: Bulgaria 
Organization: CEELI 
Type: Workshop Report 
Title: CEELT Report: Workshop on Draft Bulgarian Bankruptcy Law 
Workshop: Bankruptcy Workshop, February 1892 

Included in this tome: are: Workshop Agenda, List: of Participants and Historical Background; 
a press release on the Workshop; material on Bulgarian bankruptcy law; Secondary Bankruptcy 
Materials Supplied to CEELI Participants; an Analysis of the Draft Bulgarian Bankruptcy Law 
and Draft Law on the Protective Concordat. 

Country: Bulgaria 
Organization: CEELI 
Type: Commentary 
Title: Analysis of the Bulgarian Draft Law on Banks and Crediting Activity 
Workshop: 

This report consists of the analysis of the International Banking and Finance Committee of the 
International and Law Practice Section of the American Bar Association, and individual 
comments from Russell J. Bruernmer and Eugene L. Stewart. American statutes and codes are 
enclosed in Appendix A. The draft law is in Appendix B. 

Country: Bulgaria 
Organization: CEELI 
Type: Commentary 
Title: Analysis of the Draft Bulgarian Bankruptcy Law and Draft Law on 

the Frotective Concordat 
Workshop: 

This book cantains the same information as in the last section of the workshop report on 
Bulgarian Bankruptcy Law (above). 



Country: Bulgaria 
Organization: CEELI 
Type: Commentary 
Title: Comments on the Draft Blvlgarlan Patent Law 
Worbhop: 

This report contains an analysis of the Bulgarian draft Patent Law. The analysis draws heavily 
on the assistance of the ABA's Section on Patent, Trademark and Copyright Law. The report's 
three main sections include: a summary report highlighting the major comments and suggestions 
of the individual analysts; copies of the individual analyses submitted by specialists from the 
ABA's Patent Law Section; documentary materials describing the structure and functioning of 
the U.S. Patent Office; the Patent Law of Czechoslovakia; and an Extract from U, S.-Bulgarian 
Trade Agreement. 

Country: Bulgaria 
Organization: CEELH 
Type: Commentary 
Title: Analysis of Bulgaria's Draft Decree on A Uniform System of Tax 

Administration and Proposed Legislation on the Supreme and District 
Courts of Auditors - Provided to the Prime Minister and Minister of 
Finance of the Republic of Bulgaria 

Workshop: 

The comments in this report were provided at the request of a Senior Advisor to the Prime 
Minister of Bulgaria as part of on-going follow.up efforts to the three CEELI workshops held 
in Bulgaria dealing with judicial restructuring and the draft Constitution, As is the format in 
other commentaries, this report consists of a summary of comments and suggestions regarding 
the legislation, inciividual comments received from analysts, and documentary materials,including 
copies of relevant portions of the U.S. tax law. 

Country: Bulgaria 
Organization: CEELI 
Type: Trip Report 
Title: "You Listened You Cared" - William D. Meyer, 9/92 
Workshop: 

This is Mr. Meyer's report on "Year One of the CEELI Liaison Mission to Bulgaria." Mr. 
Meyer served as CEELI's first liaison in Bulgaria. Along with an in-depth description of his 
"memories," Mr. Meyer provides several thoughtful "reflections" on and "observations" made 
during his stay in Bulgaria. In addition, he gives a thorough listing and description CEELI's 
efforts and accomplishments in Bulgaria during his stay. 



Country: Bulgaria 
Organization: IDLI 
Type: Workshop Report 
Title: Joint Venture and Franchising Agreements 
Workshop: Joint Venture and Franchising Agreements, January 1993 

This report provides a list of workshop objectives, a workshop overview, a summary of 
proceedings, a list of visiting instructors, and a list of participants. As in other IDLI workshop 
reports, this report gives a clear listing of workshop objectives so that instructors and 
participants can assess progress. The listing of instructors gives contact information and cameo 
c.v.s. The listing of participants gives names and contact information. 

Country: Bulgaria 
Organization: IDLI 
Type: Workshop Report 
Title: International Commercial Arbitration and Alternative Dispute 

Resolution 
Workshop: International Commercial Arbitration and Alternative Dispute 

Resolution Workshop, April 1993 

This report provides a list of workshop objectives, a syllabus, a summary of proceedings, a list 
of visiting instructors, and a list of participants. As in other IDLI workshop reports, this report 
gives a clear listing of workshop objectives so that instructors and participants can assess 
progress. The listing of instructors gives contact information and cameo c.v.s. The listing of 
participants gives names and contact information. 

Country: Lithuania 
Organization: CEELI 
Type: Workshop Materials 
Title: Training Workshop on International Sale of Goods Contracts 

Materials 
Workshop: International Sale of Goods Contracts Training Workshop, 1/93 

Included in this booklet are the workshop materials for the Training Workshop on International 
Sale of Goods Contracts. 

Country: Lithuania 
Organization: CEELI 
Type: Workshop Materials 
Title: Training Workshop on International SaleIPurchase of Goods 

Contracts 
Workshop: International Sale of Goods Contracts Training Workshop II, 3-4/93 

Included in this booklet are: a seminar agenda; "Teaching Materials and Hypotheticals for 
Sessions I, 11, 111, and IV;" sample purchase order with explanatory comments; sample forms; 
and "additional information. " 



Country: Lithuania 
Organization: CEELI 
Type: Commentary 
Title: Analysis of the Draft Charter for the Vilnius International 

Commercial Arbitral Tribunal 
Workshop: 

Contained in this document is the analysis of a group of attorneys and professors with expertise 
in arbitration law. Also included are: a list of those providing commentary; the full text of their 
comments; arbitration rules for the UN, ICC and AAA; the EC Convention on International 
Arbitration; Rules of the Arbitration Institute of the Stockholm Chamber of Commerce; and the 
draft charter. 

Country: Lithuania 
Organization: CEELI 
Type: Commentary 
Title: Analysis of Two Draft Proposals on Foreign Investment for Lithuania 
Workshop: 

This document provides a summary of comments concerning Lithuania's competing draft laws 
on foreign investment. The experts who provided commentary and their comments, the two 
draft laws, the existing law, and relevant background information are provided in the appendices. 

Country: Lithuania 
Organization: IDLI 
Type: Workshop Report 
Title: Negotiating Techniques and Joint Ventures 
Workshop: Negotiating Techniques and Joint Ventures Workshop, 4/93 

This report provides a list of workshop objectives, a workshop overview, a summary of 
proceedings, a list of visiting instructors, and a list of participants. As in other IDLI workshop 
reports, this report gives a clear listing of workshop objectives so that instructors and 
participants can assess progress. The listing of instructors gives contact information and cameo 
C.V.S. The listing of participants gives names and contact information. 

Country: Lithuania 
Organization: IDLI 
Type: Workshop Report 
Title: Sale of Goods, Shipping and Insurance 
Workshop: Sale of Goods, Shipping and Insurance Workshop, 11/93 

This report provides a list of workshop objectives, a workshop overview, a summary of 
proceedings, a list of visiting instructors, and a list of participants. As in other IDLI workshop 
reports, this report gives a clear listing of workshop objectives so that instructors and 
participants can assess progress. The listing of instructors gives contact information and cameo 
c.v.s. The listing of participants gives names and contact information. 



Country: Lithuania 
Organization: CEELI 
Type: Trip Report 
Title: Reports and Materials of CEELI Legal Specialist to Lithuania 

Ministry of Economics on Bankruptcy Issues, Oct-Dec 1993 
Workshop: 

This report contains the memoranda written by Arlene Elgart Mirsky during her tour as Legal 
Specialist to Lithuania Ministry of Economics on Banlcruptcy Issues. Also included are several 
"exhibits " and supporting documents. 

Country: Lithuania 
Organization: CEELI 
I'y~e: Trip Report 
Title: Final Report of Legal Specialist to Lithuania Ministry of Finance 
Workshop: 

This report is the "final report" of Emily Altman, Legal Specialist to the Lithuanian Ministry 
of Finance from May through August 1993. Ms. Altman consulted with the staff of the Ministry 
on matters relating to credit agreements with international lending organizations as well as 
commercial banks. The report is a summary of her experiences as well as an appraisal of the 
difficulties faced by the Ministry and her recommendations toward their resolution. 

Country: Lithuania 
Organization: CEELI 
Type: Trip Report 
Title: Final Report of Legal Specialist to Lithuania Ministry of Foreign 

Affairs 
Workshop: 

This is the "Final Report" of Kenneth Vandevelde, CEELI Legal Specialist to the Ministry of 
Foreign Affairs from June through July 1993. Mr. Vandevelde worked with the staff of the 
Ministry on issues relating to bilateral investment treaties. Mr. Vandevelde provides a summary 
of his 2xperience, appraisal of the difficulties faced by the Ministry, and recommendations to 
aid in their resolution. The report is divided into two parts: Part I is an overview of the goals 
that were set for the trip and the accomplishments from his six weeks in Lithuania; and Part I1 
is his daily journal of activities. Appendix A of the report is a Bilateral Investment Treaty 
Negotiating Manual authored by Mr, Vandevelde. 



Country: Lithuania 
Organization: CEELI 
Type: Background/Management Material 
Title: Memorandum from J. Alex Hartzler to Michael C. Dierdring - RE: 

Country Liaison Reports 
Workshop: 

This memo contains Mr. Hartzler's suggestions regarding the future organization and reporting 
of the CEELI Lithuania Commercial Law Liaison files to facilitate internal and external 
evaluations of CEELI programs and provide for easier access to information. Attached to the 
memo is a listing of "all conferences, meetings, lectures and seminars condvl;ted by John Zerr 
as part of his official duties with CEELI. Other participants and organizers are noted for each 
event respectively. " 

Country: Bulgaria, Lithuania, Regional 
Organization: CEELI 
Type: Impact Assessments 
Title: Description of any country-specific impact of assistance, e.g., 

legislation or follow-up activities undertaken. 
Workshop: 

These evaluations were provided by CEELI at the request of USAID to aid in the "Assessment 
of the Commercial Law Component of the Competition, Law and Regulations Project in Central 
and Eastern Europe." The Poland assessment is not in attached to this packet. 

Country: 
Organization: CLDP 
Type: BackgroundlManagement 
Title: Interagency Agreement Between the Agency for International 

Development and The Department of Commerce. 
Workshop: 

This packet contains the Interagency Agreement Between the Agency for International 
Development and The Department of Commerce:. Annex A to this document is the CLDP 
"Program Description" which gives the backgrounld, program rationale, description of assistance 
activities, and country specific objectives and tasks of the CLDP program. Also attached are 
the C L D P " ' . B U ~ ~ ~ ~  for the Fifteen Month Rriod January 1993-March 1994, Reallocation of 
Second Tranche of Funding Unobligated as of 3an1iary 1,1993, and Allocation of Third Tranche 
Funding," Standard Provisions, "Actual Expenditures for First 11 Months of Program and 
Projected Expenditures for Subsequent 15 Months," "Home Office Summary Budget for the 
Period January 1, 1993, through March 31, 1994, " and "Country Summary Budgets for the 
Period January 1, 1993, through March 31, 1994." 



Country: 
Organization: CEELI 
Type: Background Material 
Title: CENTRAL AND EAST EUROPE LAW INITIATIVE "CEELI" A 

Project of the American Bw Association 
Workshop: 

This two page document provides a description of CEELI and CEELI programs and "Comments 
about CEELI. " Also provided are lists of members of the CEELI Executive Board and Advisory 
Board. 

Country: 
Organization: CEELI 
Type: Background Material 
Title: CENTRAL AND EAST EUROPE LAW INITIATIVE "CEELI" Sister 

Law School Program 
Workshop: 

This two page document provides a description of the CEELI Sister Law School Program and 
"Comments of CEELI Sister Law School Program Participants." Also provided are lists of 
members of the CEELI Executive Board and Advisory Board. 

Country: Lithuania 
Organization: CEELI 
Type: Monthly Status Report 
Title: Monthly Status Report, March 1994 
Workshop: 

This is a memo from Mark Segal to John Cloutier describing: Recent Meetings and Activities; 
Technical Legal Assistance Projects; Activities of Legal Specialists; Activities of Legal 
Specialists; Delivery of Materials; Sister Law School Program; Examples of Program Impact; 
Cooperation with Other Organizations; and Upcoming Travel. 

Country: 
Organization: CLDP 
Type: Folder of Background Material 
Title: 
Workshop: 

Contained in this folder are: a list of "Commercial Law Development Program Country-by- 
Country Record of Training and Technical Assistance;" a description of CLDP and its 
workshops and other training programs (e.g., international project financing workshop, 
negotiation and documentation of international joint ventures workshop, government ethics 
workshop, and public procurement course); and guidelines on conflict of interest and standards 
of conduct for resident advisors. 



Country: 
Organization: CEELI 
Type: Background Material 
Title: CENTRAL, AND EAST EUROPE LA'W INITIATIVE "CEELI" 

Commercial Law Reform Project 
Workshop: 

This one page handout gives brief descriptions of: Commercial Law Centers; Long-Term 
Training; Resident LiaisonsILegal Specialists; Legal Assessments; and Technical Legal 
Assistance Work,shops. 

Country: 
Organization: CEELI 
Type: Management Materials/Memo 
Title: Memo to: Interested Applicants for the CEELI LiaisonILegal 

Specialist Program 
Workshop: 

This packet consists of a memo describing the CEELI LiaisodLegal Specialist Program; A list 
of "Commonly Asked Questions About the LiaisonILegal Specialist Program" and Answers; an 
Application for the CEELI LiaisonILegal Specialist Program; a Questionnaire for those 
interested in providing technical legal assistance to the countries of the CEE and FSU; 
description of CEELI programs; Conflict of Interest Guidelines; a Disclosure Form; a 
Memorandum of Understanding; a letter from William Meyer updating CEELI in Washington 
on literature, seminar, legislative drafting, and project issues; and a memo from Emily Altman 
to CEELI re: Specialist Visit - Ministry of FinanceILithuania. 

Country: 
Organization: CEELI 
Type: Folder of Background Material 
Title: 
Workshop: 

This folder provides background material on the CEELI project. In addition to background 
materiallhandouts described above, the folder contains a listing (as of April 4, 1994 and as of 
March 15, 1894) of technical legal assistance workshops, legal training seminars, law faculty 
training program seminars, draft law assessmentslconcept papers, resident liaisons and 
specialists, sister law school program participants and programs; and other projects. Two 
brochures are also included in the folder; one is the CEEU Update and the other is a "marketing 
document" on CEELI 1990- 1992. 



Country: 
Organization: CLDP 
Type: List of Contacts 
Title: RE: List of Documents Being Provided 
Workshop: 

Attached to Susan Gurley's memo to Alexandra Braginski are lists of: CLDP Assistance 
Providers (also in the three-ring binder) and Recipients of Training or Other Assistance for all 
countries (copy of Poland, Lithuania and Bulgaria lists are in the three-ring binder). 

Country: 
Organization: US AID 
Type: Management Material 
Title: PIOlT 
Workshop: 

This is the PIOlT and Scope of Work for the Mid-Course Assessment of the Commercial Law 
Component of the Competition Policy, Laws and Regulations Project. 

Country: 
Organization: ABAIUSAID 
Type: Management Material 
Title: . PIOlT Original 
Workshop: 

This document is the PIOIT, budget and program description of the CEELI project. 

Country: 
Organization: ABAIUSAH) 
Type: Management Material 
Title: PIOlT Original #1 
Workshop: 

This document contains the PIOIT, fiscal data, grant schedule, budget narrative, and program 
description for the CEELI project. 



Country: Poland 
Organization: U.S. Embassy/Poland 
Type: Background Material 
Title: United States SEED Act - Assistance Strategy for Poland 1993 - 6995 
Workshop: 

Country: Lithuania 
Organization: U.S. Embassy/Vilinius 
Type: Background Material 
Title: United States SEED Act - Assistance Strategy for Lithuania 1993 - 

1995 
Workshop: 

These two documents contain the United States Assistance Strategies for Poland and Lithuania. 

Country: Lithuania 
Organization: CLDP ' 
Type: Workshop Material 
Title: Government Ethics Workshop 
Workshop: 

This document (n both Lithuanian and English) contains the seminar agenda, biographies of 
lecturers, outlines of presentations, a description of U.S. government structure and employment 
system; a survey; a glossary of ethics terms; and hypothetical scenarios, 

Country: Lithuania 
Organization: CEELI 
Type: Report 
Title: Report of CEELI Judicial Reform Specialist - William H. Walters 
Workshop: 

In his report, Mr. Walters summarizes his in-country activities and comments on some rules of 
law that are "ripe for follow up and development. " He also makes suggestions for future CEELI 
activities. 

Country: ~ithuania 
Organization: CEELI 
Type: Report 
Title: Report of CEELI Legal Specialists to the Ministry of International 

Economic Relations - William T. D9Zurilla 
Workshop: 

Mr. D'Zurilla summarizes his activities while CEELI resident advisor at the Ministry of 
International Economic Relations and makes suggestions regarding difficulties he had while in 
Lithuania. 



Country: Lithuania 
Organization: CEELI 
Type: Report 
Title: Report of CEELI Legal Specialists to the Ministry of International 

Economic Relations - George Blow 
Workshop: 

Mr. Blow's "trip report" consists of his diary entries from October 26 to December 18, 1992, 
Diary entries consist mainly of schedule of day's events, provide little commentary. 



ANNEX D 



PERFORMANCE INDICATORS 

The following performance indicators were developed prior to undertaking the field 
assessment. They were tested in the ficld and subsequently revised and incorporated into 
the illustrative "log frame" in Figure 1 presented in the final chapter of the report. 

Indicators of increased individual capacity 

Participants functioned at a clearly higher level than they did before 
training and progressed to more complicated commercial law activities. 

Participants used the skills or knowledge provided for their work. 

Beneficiaries increased their involvement in commercial law reform. 
Trainees or technical assistance recipients had significant involvement in 
lobbying for, drafting or otherwise supporting new legislation. 

Beneficiaries requested more specialized assistance. 

A participant improved his or her professional position using skills 
acquired in a training or technical assistance project. 

Local lawyers who participated in the training or technical assistance are 
now performing roles which were performed by the foreign specialist. 

The confidence level and decisionmaking ability of participants increased. 

Individuals are more willing to pay for training. 

Indicators of sustainable systemic impact on legislation 

> Technical suggestions helped legislative drafters to understand the function 
and role of a type of legislation 

> Technical suggestions were adopted by the legislative drafters or used as 
a basis for developing new approaches by the relevant drafting committees 

> Dr& legislation incorporating the assistance provider's comments was 
discussed before the law making body 

Indicators of sustainable impact on institutions 

> The ability of a government department to administer current or new 
legislation improved (e.g. linkages, development of management skills, 
installation of improved information technology). 



The profile of local bar associations increased (e.g. increase in scope 
and/or quality of activities, membership, publications, organizational 
sophistication), 

Technical suggestions were adopted and led to an identifiable 
improvement in the implementation of laws and the effectiveness of legal 
institutions. 

Commercial law organizations were developed. 

The appropriateness in level of participants sent to training by an 
institution increased. 

Local institutions are more willing to pay for training. 

The assistance resulted in decreased transaction costs. 

The substance of the project is being carried on by the recipient after the 
end of the project. 

The need for outside assistance or support has decreased. 

Operations are more timely and efficient. 

Indicators regarding access to legal resource materials 

> Materials provided by the training or technical assistance are still being 
used, 

> Access to commercial law materials, domestic or relevant foreign, 
improved. 

Demand 
An increase in the overall i,;mand for legal resource materials or more advanced 
or specialized training or. technical assistance can be identified 

Indicators regarding judicial activity 

> .The judiciary's ability to handle issues addressed by the training or 
technical assistance (e.g. understanding of the issue in judicial decisions, 
number of cases addressing the issue) increased 

> Judgements on commercial law issues are now decided and enforced in a 
transparent and equitable manner 

Alternative Dispute Resolution 
The use of alternative dispute resolution procedures increased 



Legal Education 

Indigenous legal education was improved (e.g. increase in commercial law course 
offerings, changes in teaching method, increase in comparative element of 
courses) 



ANNEX E 



LIST OF PERSONS INTERVIEWED 
VILNIUS, LITHUANIA 

(April 21 - April 30,1994) 

Dangute Ambrasiene, President, Law Firm "Regija" 

Reda Bagusinskiene, Project Management Specialist, USAID, Vilnius 

Gintautas Bartkus, Attorney, Law Firm, Lideika, Petrauskas, Valiunas & Partners 

Derek Blink, Programme Manager, Aid Coordination Unit, Ministry of Foreign Affairs 

John Cloutier, USAID Representative 

John Corrigan, CEELI, Commercial Law Liaison 

Ramune Duleviciene, Director of Legal Program, Open Society Fund - Lithuania 

Cienovaite-Kazimiera Duskiniene, President, In-House Council 

Dalia Foigt, Partner, Law Firm "Regija" 

Vytas Groudis, Executive Director, Open Society Fund - Lithuania 

Lynn F. Guelzow, Competition Advisor to the Baltic States US Federal Trade 
Commission 

Natalija Guseva, Chief Economist of Budget Department, Ministry of Finance, Vilnius. 

Remigijus Jakutis, Attorney, Bar Association of Lithuania 

Nicholas Janks, USAID Project Development Officer 

Salomeja Jasinskaite, Head of the Research Team, New Economy Institute 

Juozas Joksas, Head of Bankruptcy Department, Ministry of Economics 

Raimundas Jurevicius, Attorney, Law Firm , Lideika, Petrauskas, Valiunas & Partners 

Alina Kaledinskiene, Executive Director, Commercial Law Center 

A. Krusna, Legal Department, Lithuania Government, Vilnius 

Jorgen Lissner, UNDP Representative, Ministry of Foreign Affairs 



L. Malijauskaite, Chief attorney of the Vilnius municipality 

Jonas Masiokas, Consultant, Lithuanian Economic and Foreign Investment Development Agency 

Stephanie M. Mcaree, Economist, Antitrust Division, US Department of Justice, Vilnius 

Valentinas Mikelenas, Dean of Law Faculty, Vilnius University 

Vytmtas Pakalniskis, Chairman of the Board, Lithuanian Economic and Foreign Investment 
Development Agency 

Algimantas Pavilonis, Head of Personnel, Seimas 

Gintaras Pukas, Founder of the Commercial Law Center 

Pranas Vytautas Rasimavicius, Judge, Constitutional Court 

A1 Rimas, Economic Officer, US Embassy 

Mark Evan Segal, CEELI Rule of Law Liaison 

Vytautas Sinkevicius, Director, Legal Department 

Ruta Skyriene, Head of State Debt Management Division 

Stasys Staciokas, Judge, Constitutional Court 

Rimantas Stanikunas, General Director, State Price and Competition Ofice 

Kestutis Stungys, Lithuanian Lawyers Association 

Eugenija Sutkiene, Attorney, McDermott, Will & Emery 

Vidmontas Vegelis, Deputy Director, Legal Department 

Kestutis Virketis, Advisor, Legal Department 

Marija Vrubliauskiene, Consultant, Lithuanian Economic and Foreign Investment Development 
Agency 

Darius Zabiela, IDLI in-country Representative 

R. Zabuliene, World Bank representative 



LIST OF PERSONS INTERVIEWED 
IDLI, ROME 

(May 26 - May 27,1994) 

Oilles Blanchi, Acting Director, IDLI 

Pascualc Ferraro, Deputy Director and Head of Administration, IDLI 

William T. Loris, Deputy Director and Project Manager, IDLI 

Barbara Dillon Hillas, IDLI 

Flavia Grassi, Admissions Officer, Anglophone Dept., IDLI 

Marie Helene Canale, Admissions Officer, Francophone Dept., IDLI 

Silvia Lagana, Logistics Coordinator 

Fiarnma Spinelli, Logistics Coordinator 

David McGuinty, Program Legal Counsel 

Galina Davis-Konandreas, Law Librarian 



LIST OF PERSONS INTERVIEWED 
POLAND 

(May 30June 4,1994) 

Wanda Barc, Chief Program Officer, Department of Air and Land Protection, Ministry of 
Environmental Protection, Warsaw 

Dr. Boguslawa Bednarczyk, Department of Political Science, Jagiellonian University, 
Krakow 

Julius Bieskowski, Ministry of Finance 

Daniel Bosco, CEELI Liaison-Poland 

Dariusz Czajka, President, Polish Lawyers Association 

Michael Davies 

Carl R. Duisberg, Project Development/Economic Restructuring, USAID/Poland 

Ronald A. Dwight, Director, IRIS-Poland Project 

Joan H.N.J. Edward, Senior Commercial Officer, US Embassy, Warsaw 

Beate Gessel, Attorney at Law, former IDLI Country Representative 

Marke M. Gul, Towanystwo Doradztwa Inwestycyjnego 

Andrzej Kacperski, Deputy Chairman, Krakow District Association of Patent Attorneys, 
Krakow 

Dariusz Koba, Office of Public Procurement 

Grzegon Kolarski, Equibrium, Krakow (attended CEELI franchising seminar) 

Leslaw Kostorkiewicz, Consultant, Unton & Williams 

Wojciech Kwiatkowski, Polski Bank Rozwoju, S,A., Roland (IDLI seminar participant). 

A1 Kwitnieski, Commercial Law Liaison, CEELI, Krakow 

Kidzinski Marek, Procurement Office 

Professor Rysard Markiewicz, Director, Institute of Inventiveness, Jagiellonian University, 
Krakow 



John A. Matel, US Consul, Warsaw 

Piotr Nowaczyk, Attorney at Law, Salans Hertzfeld & Heilbronn 

Prof. Jozef Okolski, Dean, Faculty of Law and Administration, Warsaw University, Warsaw 

Kristyna Sayna Paliwoda, Member of Board of Polish Bar Association 

Katarzyna Podlewska, Department of Air and Land Protection, Warsaw 

Donald Pressley, USAID Representative - Poland 

Ewa Purzycka, 

Maria Pyra, Ministry of Ownership Changes 

Paulina Rogowska, Project Specialist, USAID, Warsaw 

Stanislaw Rymar, Director, Lawyers Research Center 

Tadeusz Skoczny, Deputy Dean, Faculty of Management, University of Warsaw 

Andrzej Szczepek, Patent Ofice, Poland 

Maria Szewczyk, Vice Dean, Faculty of Law, Jagiellonian University, Krakow 

Adam Rafal Tomczynski, Polish Lawyers Association 

Iwona Walczykowska-Blichewicz, Polish Lawyers Association 

Grzegorz Warzocha, Legal Advisor, IDLI Country Representative - Poland 

Anna Wojciechowska, Institute of Inventiveness, Jagiellonian University, Krakow, (IDLI 
teacher) 



LIST OF PERSONS INTERVIEWED 
UNITED STATES 

Michael C, Diedring, Deputy Director, ABAKEELI 

Mark S. Ellis, Executive Director, CEELI, Washington, DC 

Nmamdi Kalu Ezera, Senior Project Coordinator, Commercial Law Reform P~oject, CEELI, 
Washington, DC 

Robert Gordet, former CEELI Commercial Law Liaison in Kankow 

Susan Gurley, Deputy Director, Commercial Law Development Program 

Kamala H. Mohammed, Liaison Project Director, CEELI, Washington, DC 

Kim Parker, Program Director-Sister Law School Program, CEELI, Washington, DC 

Linda A. Wells, Director, Commercial Law Development Program, US Department of 
Commerce 


