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LS. AGENCY FOR
INTERNATIONAL
DEVELOPMENT

MAR 25 1993

Ms. Judy Lyons Wolf

Director ‘

Women's Law and Public Policy
Fellowship Program

Georgetown Universily Law Center

700 New .Jersey Avenue, N.W. Suite 334

Washinaton, D.C. 20001

Subject: Cooperative Agreement No. AOT-0475-A-00-3044-00

'

Dear Ms. Wolf:

Pursuant to the authority contained in the Foreign Assistance
At of 1961 and the Federal Grant and Cooperative Agreement Act
of 1982. as amended, the Agency for International Develoupment
(hereinafter referred to as "A.1.D.") hereby provides to
Women's Law and Public Policy Fellowship Program (hereinafter
referred to as "WLPPFP" or "Recipient”) the sum set forth in
Section 1C.2. of Attachment 1 of this Cooperative Agreement. to
provide financial support for the program described in
Attachment 2 of this Conperative Agreement entitled "Program

Description.”

This Cooperative Agreement is effective as of the date of this
letter and funds obligated hereunder shall be used to reimburse
the Recipient for allowable program expenditures for the period
set forth in Section lB. of Attachment 1 of this Cooperative

Agreement: .

The Lotal estimated amount of this Cooperative Agreement is the
amount «et forth in Section 1¢.1l. of Attdachment I, of which the
amount set forth iv Section 1C.2. is hereby obligated. A.I.D.
shall not be liable for reimbursing the Recipient for any costs
in excess of the oubligated amount. However, subject to Section
1C.4. of Attachment 1, additional funds may be obligated by
A.I.D. until such time as the obligated amount may equal the
total estimated amount of this Cooperative Agreement.
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This Cooperative Agreement is made to the Recipient on the
condition that the funds will be administered in accordance
with the terms and conditions as set forth in the attachments
listed under my signature below, which together constitute the
entire Cooperative Agreement document and have been agreed to

by your organization.

Please acknowledge receipt of this Cooperative Agreement by
signing all copies of this Cover Letter, retaining one copy for
your files, and returning the remaining copies to the
undersigned. .

Sincerely yours,

Az!”r%‘hé\i{ - vy "Eofs«k‘o'?aé(

Agreemznt’ Of £
Chief, FA/OP/A/AOT
Office of Procurement

Attachments:

1 Schedule

2. Program Description

3 Standard Provisions

4 Special Provision entitled "Restrictions on Lobbying*"

ACKNOWLEDGED:

BY:

TYPED NAME: Judy Lyons Wolf

TITLE: Director

DATE: March 29, 1993 ¢

Cooperative Agreement No,
AQOT-0475-A-00-3044-00
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Total Estimated A.I.D. Amount:
Total Obligated A.I.D. Amount:
Cost-Sharing Amount (Non-Federal):

F L_DAT

Other Contributions (Federal): $0
Project No.: 698-0475

A.I.D. Project Office: AFR/ONI/TPPI,
Funding Source: AFR/ONI/TPPI

Tax I.D.
CEC No.:
LOC No.:

IrI

No.: 52-1297260
80-255-869C
N/A

PIO/T No.: 698-0475-3-3614070
Appropriation: 72-113/41014
Allotment: 381-61-698-0C-69-31
BPC: GSS3-93-31698-KG12

Amount :

$500,000

Cooperative Agreement No.
AOT-0475-A-00-3044-00
Paye 3

$1,299,392
$500,000
$797,832

Zachary Hahn



ENT

SCHEDULE

1A. PURPOSE QF CQOPERATIVE AGREEMENT

The purpose of this Cooperative Agreement is to provide
financial support for the program described in Attachment 2 of
this Cooperative Agreement entitled "Program Description."

1B. PERIQD OF COOPERATIVE AGREEMENT
1B.1. The effective date of this Cooperative Agreement is

the date of the Cover Letter and the estimated completion date
is December 31, 1997. Funds obligated hereunder shall be used
to reimburse the Recipient for allowable program expenditures
incurred by the Recipient in pursuit of program objectives at
any time during the period beginning January 1, 1993 (see
Section 1D.4. below) and ending on the estimated completion

date.

1B.2. However, because this Cooperative Agreement is
incrementally funded (see Section 1C.4. below), funds obligated
hereunder are only anticipated to be sufficient for program
expenditures through June 30, 1995,

1C. AMOUNT OF COQOPERATIVE AGREEMENT AND PAYMENT
1C.1. The total estimated amount of this Cooperative

Agreement for its full period, as set forth in Section 1B.1l.
above, is $1,299,392.

1C. 2. A.I.D. hereby obligates the amount of $500,000 as
partial funding of the total estimated amount set forth in
Section 1C.1. above for program expenditures during the
indicated period set forth in Section 1B. above.
Notwithstanding said total estimated amount, A.I.D. shall not
be liable for reimbursing the Recipient for any costs in excess
of the obligated amount, except as specified in paragraph (f)
of the Standard Provision of this Cooperative Agreement
entitled "Revision bf Grant Budget" (see also Section 1C.4.

below).

1C.3. Payment shall be made to the Recipient in accordance
with procedures set forth in the Standard Provision of this
Cooperative Agreement entitled "Payment - Cost Reimbursement,"
as shown in Attachment 3.

Cooperative Agreement No.
AOT-0475-A-00-3044-00
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1C.4. As indicated in Section 1C.2. above, this Cooperative
Agreement is partially funded. Until such time as the
obligated amount (see Section 1C.2. above) shall equal the
total estimated amount (see Section 1C.l. above) of this
Cooperative Agreement, additional increments of funds may be
obligated by A.I.D. under this Cooperative Agreement (by a
Cooperative Agreement amendment), subject to availability of
funds, possible evaluation of the program, program priorities
at the time, and the requirements of the Standard Provisions of
this Cooperative Agreement entitled "Revision of Grant Budget".

1C.5. The total estimated amount of the program described in
Attachment 2 of this Cooperative Agreement is $2,097,224, of
which A.I.D. may provide the amount specified in Section 1C.1.
above, and the Recipient will provide $797,832 in accordance

with Section 1I.3. below.

1D. COOPERATIVE AGREEMENT BUDGET
1D.1. The following is the Budget for the total estimated

amount of this Cooperative Agreement for its full period. The
Recipient may not exceed the total estimated amount or the
obligated amount of this Cooperative Agreement, whichever is
less. Except as specified in the Standard Provision of this
Cooperative Agreement entitled "Revision of Grant Budget," as
shown in Attachment 3, the Recipient may adjus: line item
amounts as may be reasonably necessary for the attainment of

program objectives.

1D.2. Budaet

Recipient/
Others
Elemen A.I.D. (Non-Fed) Total
Salaries $277,360 $ -0- $277,360
Fringe Benefits 65,458 -0- 65,458
Other Direct Costs:
Stipends 385,400 -0- 385,400
Tuition 294,550 -0- 294,550
Allowance 20,400 -0- 20,400
Health Insurance 22,200 -0- 22,200
Travel 144,000 -0- 144,000
Miscellaneous 90,024 _197.832 _887,856
TOTAL $1,299,392 $797,832 $2,057,224
1D.3. Inclusion of any cost in the budget of this

Cooperative Agreement does not obviate the requirement for
prior approval by the Agreement Officer of cost items

Cooperative Agreement No.
AOT-0475-A-00-3044-00
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designated as requiring prior approval by the applicable cost
principles (see the Standard Provision of this Cooperative
Agreement set forth in Attachment 3 entitled "Allowable Costs")
and other terms and conditions of this Cooperative Agreement.

1D.4. Notwithstanding the effective date of this Cooperative
Agreement as shown in Section 1B. above, and subject to the
Standard Provision of this Cooperative Agreement entitled
“"Allowable Costs,"” costs incurred by the Recipient in pursuit
of program objectives on or after the earliest date set forth
in Section 1B. above shall be eligible for reimbursement
hereunder. Such costs are included in the Cooperative
Agreement Budget shown above.

1E. REPORTING
1E.1. Financial Reporting
1E.1.(a) Financial reporting requirements shall be in

accordance with the Standard Provision of this Cooperative
Agreement entitled "Payment - Cost Reimbursement," as shown in
Attachment 3.

1E.1.(b) All financial reports shall be submitted to
A.I.D., Office of Financial Management, FA/FM/CMP/DC, Room 700
SA-2, Washington, D.C. 20523-0209. 1In addition, three copies
of all financial reports shall be submitted to the A.I.D.
Project Office specified in the Cover Letter of this
Cooperative Agreement, concurrently with submission of the
Quarterly Technical Reports (See Section 1lE.2. below).

1E.1.(c) The frequency of financial reporting and the due
dates of reports shall be as specified in the Standard
Provision of this Cooperative Agreement referred to in Section

l1E.1.(a) above.

1E.2. Proagram Performance Planning and Reporting

1E.2.(a) Project Implementation Plan

Not later than sixty (60) days from the effective date of this
Cooperative Agreement (see Section 1B. above), the Recipient
shall prepare and submit to the A.I.D. Project Officer
specified in the Cover Letter of this Cooperative Agreement
three (3) copies of a project implementation plan, with
critical path indicators (as described in Appendix 9A of A.I.D.
Handbook 3), for the full term of this Cooperative Agreement.

Cooperative Agreement No.
AQOT-0475-A-00-3044-00
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1E.2.(b) Annual Workplans

1E.2.(b) (1) The Recipient shall submit annual workplans for
this Cooperative Agreement. Each annual workplan shall contain

the following:

1E.2.(b) (1) (A) An action-oriented workplan describing
planned activities during the next year, delineated by calendar
guarter, and linked to the project goals and objectives, which
describes the individuals to be involved, the activities to be
conducted, and where and when they will be conducted. Planned
activities shall be grouped by subject category, and then
related to project objectives;

1E.2.(b) (1) (B) A projected budget, utilizing the same
budget line items as are set forth in the budget of this
Cooperative Agreement, for each calendar quarter, corresponding

to the workplan; and

IE.2.(b)(1)(C) Publications, reports, workshops, seminars,
and other information dissemination activities planned, by

calendar quarter.

1E.2.(b)(2) The Recipient may develop the annual workplans in
consultation with the A.I.D. Project Officer for this
Cooperative Agreement.

IE.2.(b)(3) Three (3) copies of each annual workplan will be
submitted to the designated A.I.D. Project Officer for this
Cooperative Agreement and one copy submitted to the Agreement
Officer. The first annual workplan covering the first year of
this Cooperative Agi~ement shall be submitted by the Recipient
not later than sixty (60) days from the effective date of this
Cooperative Agreement (see Section 1B. above). Thereafter, the
annual workplan for each successive year of this Cooperative
Agreement shall be submitted by the Recipient not later than
sixty (60) days prior to the beginning of each year.

1E.2.(c) Quarterly Reports

The Recipient shall submit three (3) copies of bhrief guarterly
program performance‘reports, which coincide with the financial
reporting periods described in Section 1E.l. above, to the
A.I1.D. Project Office specified in the Cover Letter of this
Cooperative Agreement. In addition, two copies shall be
submitted to A.1.D., PPC/CDIE/DI, Washington, DC 20523-1802.
These reports shall be submitted within 30 days following the

Cooperative Agreement No.
AOT-0475-A-00-3044-00
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end of the reporting period, and shall briefly present the
following information:

1E.2.(c) (1) A comparison of actual accomplishments with the
goals established for the period, the findings of the
investigator, or both. TIf the_output of programs can be
readily quantified, such guantitative data should be related to

cost data for computation of unit costs.

1E.2.(c)(2) Reasons why established goals were not met, if
applicable.

1E.2.(c)(3) Other pertinent information including the status
of finances and expenditures and, when appropriate, analysis
and explanation of cost overruns or high unit costs.

1E.2.(d) Special Reports

Between the required program performance reporting dates,
events may ~ccur that have significant impact upon the
proaram. In such instances, the Recipient shall inform the
A.1.D. Project Officzr as soon as the following types of

conditions tecome known:

1E.2.(4d) (1) Problems, delays, or adverse conditions that will
materially affect the ability to attain program objectives,
prevent the meeting of time schedules and goals, or preclude
the attainment of work units by established time periods. This
disclosure shall be accompanied by a statement of the action
taken, or contemplated, and any A.I.D. assistance needed to

resolve the situation.

1E.2.(d) (2) Favorable developments or events that enable time
schedules to be met svoner than anticipated or more work units
to be produced than originally projected.

1E.2.(d)(3) If any performance review conducted by the
Recipient discloses the need for change in the budget estimates
in accordance with the criteria established in the Standard
Provision of this Cooperative Agreement entitled "Revision of
Grant Budget," the Recipient shall submit a request for budget
revision to the Agreement Officer and the A.I.D. Project
Officer specified in the Cover Letter of this Cooperative

Agreement.

1E.2. (e) Annual Activity Reports

Within thirty (30) days following the annual anniversary date
of this Cooperative Agreement, the Recipient shall submit to

Cooperative Agreement No.
AOT-0475-A-00-3044-00
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the A.I1.D. Project Office specified in the cover letter of this
Cooperative Agreement three (3) copies of an annual technical
progress report which will be a description of the past year's
activities, including the progress of each participant. The
report shall include a review of program and problems to date,
and a discussion of technical and managerial issues significant
to the success or failure of this Cooperative Agreement. The
report will also address regulatory issues related to the
project. Although principally a technical document, it
nevertheless must include pertinent statistics or quantitative
information regarding the project and its activities. An
Impact Analysis Report will be appended to this report in the
third and final years of the project and will provide a
feedback system for measurement and evaluation of the impact of
the Recipient's activities. The impact enalysis will generally
be qualitative in nature, and quantified only as appropriate
and may in some instances be anecdotal. The Annual Activity
Report shall also include an annual expenditure report
corresponding to each annual workplan (see Section 1E.2.[b]
above). These expenditurz reports will cover A.I.D. and, if
applicable, cost-sharing amounts by budget line item (see
Section 1D.2. above) and by estimated distribution amongst
project components, e.g., training, technical assistance,
technology transfer, or networking.

1E.2.(f) Trip Reports

Within 30 days following the completion of each international
trip, the Recipient shall submit 3 copies of a trip report
summarizing the accomplishments of the trip tc the A.I.D.
Project Officer specified in the cover letter of this
Cooperative Agreement. If several individuals are travelling
together to one site, a single report representing the group
will suffice. The report shall include the purpose of the
trip, technical observations, suggestions and recommendations,
overall impressionc of the site situation (if appropriate), and
a list of persons visited with their title and organization
affiliation.

1E.2.(qg) Training Reports

1E.2.(g)(1) If the Standard Provision entitled "Participant
Training" applies to this Cooperative Agreement (see Section
1K. for applicability), the Recipient shall comply with
reporting and information requirements of the Standard

Cooperative Agreement No.
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Provision of this Cooperative Agreement entitled “"Participant
Training,"” as well as Chapters 5 and 24 of A.I.D. Handbook 10.

1E.2.(g)(2) The Recipient shall also provide three (3) copies
of quarterly training reports to the A.I.D. Project Officer,
covering this Cooperative Agreement. The report shall include
the fcllowing information:

- Total number of new trainees during the period; and

- The following information for each LDC trainee:

- name
- citizenship

- gender

- training site

- beginning and ending dates of training
- purpose of training

- type of training activities

- source of funding

1E.2.(g)(3) The Recipient shall provide ten (10) copies of
all training manuals produced under this Cooperative Agreement

to the A.I.D. Project Officer.

1E.3. Final Report

Within 90 days following the estimated completion date of this
Cooperative Agreement (see Section 1B. above), the Recipient
shall submit three (3) copies of a final report to the A.I.D.
Project Office specified in the cover letter of this
Cooperative Agreement. In addition, two copies shall be
submitted to A.I.D., PPC/CDIE/DI, Washington, DC 20523-1802.
It will cover the entire period of the Cooperative Agreement
and include all information shown in Sections l1E.2.(b) through

l1E.2.(f) above.

1F. SUBSTANTIAI, INVOLVEMENT _UNDERSTANDINGS

It is understood and agreed that A.I.D. will be substantially
involved during performance of this Cooperative Agreement as
¢

follows:

1F. 1. Participant Selection - A.I.D. Missions will
collaborate with the Recipient in participant selection. The
selection committee will include WLPPF Directors Susan Deller
Ross and Judy Lyons Wolf and members as specified by the Human
Resource Development Officer (HRDO), Women in Development
(WID), and/or Training Officer in each mission. Further,
A.I.D. will do the initial advertising, screening of
applicants, and post processing after the selection.

Cooperative Agreement No.
AOT-0475-A-00~-3044-00
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1F.2. Field Visits - Pursuant to the standard provision of
this Cooperative Agreement entitled "Air Travel and
Transportation,”" the A.I.D. Project Officer must provide
advance apprcval of all international travel.

1G. PROCUREMENT AND §§UB)§QNTRAQIIﬁQ
1G.1. Approvals

While it is not anticipated that the Recipient will purchase
non-expendable property hereunder, in the event such a
requirement should develop, prior approval by the Agreement
Officer is required in accordance with Attachment B of OMB

Circular A-122.

1G.2. Title to Property

Title to property acquired hereunder, if any, shall vest in the
Recipient, subject to the requirements of the Standard
Provision of this Cooperative Agreement entitled "Title To and
Use of Property (Grantee Title)" regarding use, accountability,
and disposition of such property.

1H. INDIRECT COST RATES
1H.1. No indirect costs will be charged to this Cooperative

Agreement. The Recipient understands and agrees that indirect
costs attributable to this Cooperative Agreement will be
absorbed by the Recipient and considered cost sharing.

11. SPECIAL PROVISIONS

11.1. Limitations on Reimhursement of Costs of Compensation
for Personal Services and Professional Service Costs

11.1.(a) Em salari

Except as the Agreement Officer may otherwise agree in writing,
A.I.D. shall not be liable for reimbursing the Recipient for
any costs allocable to the salary portion of direct
compensation paid by the Recipient to its employees for
personal services which exceed the highest salary level for a
Foreign Service Officer, Class 1 (FS-1), as periodically

amended.

11.1.(b) Consultant Fees

Compensation for consultants retained by the Recipient
hereunder, if any, shall not exceed, without specific approval

Cooperative Agreement No.
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of the rate by the Agreement Officer: either the highest rate
of annual compensation received by the consultant during any
full year of the immediately preceding three years; or the
maximum rate of a Foreign Service Officer, Class 1 (FS-1) (as
periodically amended), whichever is less. A daily rate is
derived by dividing the annual compensation by 2,087 and
multiplying the result by 8.

11.2. Defe B A DBA) an r Medij Evacuation
Insurance

Pursuant to Section 18 of Attachment B of OMB Circular A-122,
the Recipient is authorized to purchase DBA and/or medical
evacuation insurance under this Cooperative Agreement. If DBA
insurance is purchased, it shall be purchased from the
insurance company or ayent with which A.I.D. has a contract to
provide DBA insurance for A.I.D. contracts. The Agreement
Officer will provide the name, address, and telephone number of
such insurance company or agent upon request.

11.3. Cost Sharing

The recipient intends to cost share all indirect costs as
specified in Section 1lH. below and will seek funding for the
conference planned for year 4 from the Ford Foundation.

11.4. Accounting System

The Recipient is required to install an adequate and
functioning accounting system within 90 days of the effective

date of this cooperative agreement.

1J. RESOLUTION OF CONFLICTS

Conflicts between any of the Attachments of this Cooperative
Agreement shall be resolved by applying the fcllowing
descending order of precedence:

Attachment 1 - Schedule
Attachment 3 - Standard Provisions
Attachment 4 - Special Provision entitled "Restrictions on

‘Lobbying"
Attachment 2 - Program Description

1K. STANDARD PROVISIOQONS

The Standard Provisions set forth as Attachment 3 of this
Cooperative Agreement consist of the following Standard
Provisions denoted by an "X" which are attached hereto and made

a part of this Cooperative Agreement:

Cooperative Agreement No.
AO0T-0475-A-00-3044-00
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1K.1.
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1K.2.
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Allowable Costs (November 1985)

Accounting, Audit, and Records (August 1992)
Refunds (September 1990)

Revision of Grant Budget (November 1985)
Termination and Suspension (August 1992)
Disputes (August 1992)

Ineligible Countries (May 1986)

Debarment, Suspension, and Other Responsibility
Matters (August 1992)

Nondiscrimination (May 1986)

U.S. Officials Not to Benefit (November 1985)
Nonliability (November 198S5)

Amendment (November 1985)

Notices (November 1985)

Metric System of Measurement (August 1992)

Additional Standard Provigions For U.S.,

Non

vernmental Gran

OMB Approval Under the Paperwork Reduction Act
(August 1992)

Payment - Letter of Credit (August 1992)
Payment - Periodic Advance (January 1988)
Payment - Cost Reimbursement (August 1992)

Air Travel and Transportation (August 1992)
Ocean Shipment of Goods (August 1992)
Procurement of Goods and Services (November 1985)
AID Eligibility Rules for Goods and Services
(August 1992)

Subagreements (August 1992)

Local Cost Financing (August 1992)

Patent Rights (August 1992)

Publications (August 1992)

Negotiated Indirect Cost Rates - Predetermined
(August 1992)

Negotiated Indirect Cost Rates - Provisional
(August 1992)

Regulations Governing Employees (August 1992)
Participant Training (Augus: 1992)

Voluntary Population Planning (August 1986)
Protection of the Individual as a Research
Subject (August 1992)

Care of Laboratory Animals (November 1985)
Title To and Use of Property (Grantee Title)
(November 1985)

Cooperative Agreement No.
AOT-0475-A-00-3044-00
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Title To and Care of Property (U.S. Government
Title) (November 1985)

Title To and Care of Property {Cucperating
Country Title) (November 1985)

Cost Sharing (Matching) (August 1992)

Use of Pouch Facilities (August 1992)
Conversion of United States Dollars to Local
Currency (November 1985)

Public Notice (August 1992)

Provision on Rights In Data ( August 1992)

Cooperative Agreement No.
AOT-0475-.. .00-3044-00
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ATTACHMENT 2
PROGRAM DESCRIPTION

The Recipient's proposal number "Leadership and Advocacy For
Women In Africa" is attached hereto as the Program Description

(Attachment 2) and is made a part of this Cooperative Agreement.

Cooperative Agreement No.
AOT-0475-A-00-3044-00
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Women's Law and Public Policy Fellowship Program

Leadership & Advocacy for
Women in Africa

Women constitute half of the world's population,
perform nearly two-thirds of its work hours,
receive one-tenth of the world's income
and own less than one-hundredth of the world's property.

United Nations Report, 1980

summary of Proposal

This proposal seeks to expand the Women's Law and Public
Policy Fellowship Program's existing program by adding an
international component for foreign law graduates interested in
advarcing the cause of women's rights upon return to their coun-
tries. Selected participants for the sixteen month program will
receive Master of Laws degrees at Georgetown University Law
Center and work as staff attorneys at public interest organi-
zations in Washington, D.C. on various legal and policy issues
affecting the status of women. This proposal envisions three
groups of lawyers, each for a sixteen month period of advanced
legal study and work assignment. The pilot project would focus
on selection and recruitment of participants from Africa.

Name: Women's Law & Public Policy Fellowship Program
Leadership & Advocacy for Women in Africa (LAWA)

Address: 600 New Jersey Avenue, N.W., Suite 334
Washington, D.C. 20001

{6
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Background of S8ponsoring Organization

The Women's Law and Public Policy Fellowship Program was
established in 1983 to enable law graduates to work for one year

in washington, D.C. on women's rights issues.

In its first nine years, the Women's Law and Public Policy

Fellowship Program has trained and placed 75 Fellows at 35
organizations. During these years, the Program has been adminis-

tered by a board of women's rights advocates chaired by Congress-

woman Eleanor Holmes Norton.

The Women's Law and Public Policy Fellowship Program is
housed at Georgetown University Law Center, but is a separate

nonprofit 501(c) (3) organization.

Need for the Program for Leadership and Advocacy for Women_

in Africa (LAWA)

Throughout the world, women have begun to question their
systematic exclusion from full participatioﬁ in their societies.
They often find their unequal status legally sanctioned and
sometimes constitutionally protected. As they question, they are
asserting their rights to participate fully in every aspect of
their society. 1In coungry after country, women are seeking
equitable treatment in ;ducation, employment, economic develop-
ment and legal status. They are seeking freedom from violence.
They are seeking to have their voices heard and to participate in

the futures of their countries. This increasing activism is

particularly true in those cocuntries changing to multi-party



governmental systems. Many countries in Africa are experiencing
this increased participation and activism by women. Organi-
zations of women and of women lawyers institutionalize the
increased activisnm.

Law is an important tool in this quest for equality and
participation. Reforming and changing the laws, both through
courts and through legislatures, is seen as a crucial way to
change women's lives. 1In addition to working within the existing
legal framework, there are new tools. Under the auspices of the
United Nations, the Convention on the Elimination of All Forms of
Discrimination against Women has been approved by 134 countries.
Major statutory reform, new legislation and new policies are
required to comply with the Convention. Likewise new Constitu-
tions and new procedures are in process in many countries.

The presence of effective women leaders is crucial at this
time. Attorneys with knowledge and skills in women's legal
rights and in methods of advocacy are needeé to articulate and
implement strategies to improve the status of women in their
countries. The Women's Law and Public Policy Fellowship Program
believes it can provide in-depth training to foreign attorneys to
develop these skills, by placing these women in the most effec-
tive legal and public fnterest program placements to work with
the leading feminist attorneys in the United States on women's
issues. Armed with this experience, these lawyers will be able
to develop appropriate and effective strategies to improve

women's status when they return to their own countries,

19



There is expressed interest in such a program. In each of
the past two years, several young non-American women lawyers in
the United States studying for Master of Laws degrees have
applied to participate in the Women's Law and Public Policy
Fellowship Program. These applicants have included several from
Africa: from Nigeria, Uganda, Liberia, Egypt, and South Africa.

It is their interest that led to the development of this propos-

al.

Goals of the Program for Leadership & Advocacy for Women
in Africa

Since the inception of the Women's Law and Public Policy

Fellowhsip Program in 1983, the goals of the Program have been

to:

1) Provide a unique opportunity for law school graduates to
be exposed to public policy issues affecting women;

2) Encourage lawyers to pursue work in the public interest:

3) Create a larger pool of informed attorneys, in private -
practice and government as well as in nonprofit organizations,
who are aware of and concerned with public policy decisionmaking
and the effects of that decisionmaking on women:

4) Forge new links between those working on the same or
similar issues inside and outside of government, consciously
coordinating efforts and sharing information:

5) Enable law graduates to perform meaningful work with
organizations that otherwise might not be able to afford to hire
them at an early stage of their legal careers;

6) Demonstrate to law graduates the intimate connection
between policymaking and lawyering;

7) Contribute to the work being done in the capital toward
the improvement of the status of women and increase understanding
of women's issues as public policy issues of importance equally
to men and women;
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8) Maintain effective research and advocacy efforts de-
signed to assure continued and improved enforcement of laws and
regulations designed to help women;

9) Develop within the Program a forum for Washington
leaders and other prominent policymakers to meet and discuss
public policy issues relating to women.

The new international program component would have the above

goals and would also have the following larger goals:

1) To provide lawyers seeking to be women's rights advo-
cates in other countries the opportunity to be exposed to Ameri-
can advocacy organizations working on women's issues and to

various methods of advocacy;

2) To broaden the perspective of organizations in the
capital working on improving the status of women by adding
different experiences and voices to their staffs;

3) To forge new links between those working on women's
issues around the world:

4) To develop a network of attorneys throughout the world
who are concerned with public policy decisionmaking and the
effects of that decisionmaking on women;

5) To initiate this network in the Africa region.

Summary of Proposed Proqgram for Leadership & Advocacy for Women

in Africa

For each of three years in this pilot program, the Women's

Law and Public Policy Fellowship Program will select a group of
exceptionally qualified law graduates from Africa to study and
work in Washington, D.C. on issues affecting women. The
participants will arri;e in Washington, D.C. in early August to
begin their program, participating in a three week orientation
program offered by Georgetown University Law Center to several

hundred lawyers arriving in the United States for advanced study.

Their course work for their Master of Laws degree begins the last
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week of August. After an academic year of two semesters earning
20 credits, they will complete the required course work and
examinations the following May and receive their LL.M. degree.

In June, each participant will be assigned to work as a staff
attorney with a legal or public interest organization in the
Washington, D.C. area, where she will work for six months on
legal and policy issues affecting women. Throughout this period
of work, the participants will also attend Women's Law and Public
Policy Fellowship Program seminars and lectures and be encouraged
to audit additional law center classes on women's issues. The
Program also insures that Fellows meet important women leaders
and learn about the various advocacy strategies used in Washing-~
ton, D.C. At the end of November, participants will receive a
certificate of achievement and return hcme to their country of
origin.

The Program will provide the program participants their law
school tuition, a monthly stipend for sixteen months, health
insurance, and round trip airfare from their home to Washington,
D.C.

The initial focus of the Program's recruitment and selection
efforts will be in Affica, particularly in the countries of

Ghana, Namibia, and Uganda.

Program Specifics

I. Program Design

During its nine years, the Women's Law and Public Policy
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Fellowship Program has developed a basic program model which is
more fully described in Appendix A. The program for Leadership
and Advocacy for Women in Africa will use the basic model and add
certain features unique to its program concept. |

A. Recruitment

The Women's Law and Public Policy Fellowship Program will
send recruitment materials to women's organizations throughout
the region, international human rights' groups, and women's
organizations affiliated with the United Nations. 1In addition,
universities and law schools in the region, prominent women
attorneys, Agency for International Development missions, Women
in Development officials, United States embassy officials,
usually either legal advisors or economic officers, will recéive
the materials advertising the Program and soliciting applica-
tions. The Program has already initated the development of a
contact list of organizations and prominent leaders in the
region. In addition, discussions have been initiated with AID
missions in Uganda, Namibia, and Ghana whose support will he
critical to successful recruitment and selection.

The recruitment process for the LAWA participants
commences one year before their arrival time in Augqust. Complet-
ed applications are due at the end of November, and will be
submitted to the appropriate ‘n-country AFWID advisor and/or AID
training officer. Throughout this process of recruitment and
selection, the involvement of the AID mission, appropriate host

government agencies and women's organizations' representatives
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will be utilized. Depending on the country, a review and selec-
tion committee composed of various of these officials will be
developed for screening and recommendations for final selection.

B. Belection Criteria

A detailed application, including an essay, is the heart of
the selection process. Academic performance, as evidenced by a
transcript, is very important. A sponsor and two additional
references will be required. After the applications are re-
ceived, the committee will review and rank them, based on grades
and academic distinction, scores on the Test of English as a
Foreign Language (TOEFL), demonstrated commitment to issues
affecting women, the quality of the essay and references.
Georgetown's Assistant Dean (Graduate Studies) and/or the Foreign
Student Coordinator will also review the academic credentials of
the applicants. Applicants are expected to have a wide variey of
ages, experience, and interests, and the semifinalists and final-
ists will be committed feminist lawyers of extremely high cali-
ber. There will be an interview of semi-finalist candidates
conducted by Program officials in the region. During this pilot
program, interviews will be conducted in Ghana, Namibia, and
Uganda. Because one of the objectives of the Program is to
develop a network of ;omen leaders, consideration will be given
to the selection of 2-3 from one country each year.

C. Acadenic Training

The fellows' training has several components. The first

major component will be the Master of Laws program, leading to an
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LL.M. degree. Because the Program will be expecting the fellow
to perform as a staff attorney for an American advocacy organi-
zation, familiarity with the American legal system, as evidenced
by a completion of the LL.M. degree is essential. This is
crucial in order that the legal training of all the Women's Law
Fellows be comparable. In the United States, successful comple-
tion of a three year graduate degree program of legal studies and
of national and state examinations are required to practice law.

Georgetown's international Master of Laws program is both
extensive and highly regarded. During the current academic year,
94 foreign LL.M. students were enrolled. International students
came from 46 different countries. A significant number -- 29 --
are women, and 10 of this year's students are from sub-Saharé
Africa, including 3 women. In addition, Georgetown University
law Center is itself a very hospitable environment for women.
The Dean is a woman; one of her three Associate Deans is a
prominent feminist attorney; and of three Assistant Deans, two
are women. There are many women faculty members and half the
student body is female. There are several course offerings in
the area of women and the law. These include classes in "Gender
and the Law", "The History of the Family in a Legal and Economic
Perspective", "Feminist Legal Theory", and "Women's Rights in
International and Comnparative Law".

During their LL.M. studies, the Program participants are
free to develop an emphasis and course concentration, selecting

courses offered in both the LL.M and J.D. programs. The Women's
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Law participants would be expected to include several of the
gender-related courses offered during the year. 1In addition,
some participants may want to add courses in regqulatory or
business law to assist women entrepreneurs overcome legal obsta-
cles to participation in economic development:; participants from
a country developing a new Constitution might be interested in
constitutional law courses. Some participants ﬁay be interested
in Georgetown's programs in clinical education; for instance, a
LAWA Fellow with a strong interest in violence issues might seek
to participate in the Sex Discrimination Clinic. Both Fellowship
Program staff and the Law Center's Foreign Student Coordinator
will assist the LAWA participants in course selection and enroll-
ment.

In addition to course work, other opportunities exist at the
Law Center that may be of interest to some LAWA participants. A
Fellow very interested in litigation may seek to participate in
the American Inn of Court Program or take a Continuing Legal
Education program with distinguished litigators. The Fellowship
statf would offer various and numerous opportunities to develop
participants' expressed interests.

It is this combination of Georgetown's strength in interna-
tional Master of Laws'programs combined with its reputation and
comnitment to equality for women that makes it an ideal location
for the academic component of this program for Leadership and

Advocacy for Women in Africa. See Course Schedules for Fall 1992

and Spring 1993 - Attachment B. Courses primarily focusing on
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women's issues are noted with an asterisk. Graduate program
courses are listed at p. 13 et seq in the Fall schedule and p. 14
et seqg in the Spring schedule, with undergraduate courses of
interest to graduate students following. As noted above, both
graduate and J.D. courses are available to LAWA program partici-
pants.

Upor successful completion of their academic year of the two
semesters and 20 credit hours of course work, program partic-
ipants will be awarded their Master of Laws (LL.M.) degrees at
Georgetown's graduation exercises and will be ready to begin the
second phase of the program.

D. Work Experience

Following receipt of their degrees, the program participants
will begin to work as staff attorneys for various legal and
public interest organizations. Some thirty-five different
organizations in Washington have received the services of Women's
Law Fellows during the nine years of the prbgram. These range
from organizations advocating legislative change in Congress to
organizations directly representing clients in the courts.

One important consideration in the work assignment is the
expressed interests of'the participants regarding subject matter
and type of legal work. One participant might want policy work
centering around Congressional initiatives on family law or
employment law, so that she could learn lessons for dealing with
her own legislature upon her return home. Another might be

looking ahead to practicing law and representing clients in her
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country and would prefer to work with an organization that repre-
sents clients in a local court system on issues like domestic
violence. These varying kinds of placements will be made avail-
able after interviews and consultation with each fellow during
the academic portion of the program.

For six months, June-November,.the fellow will work at the
selected program and gain valuable perspective on how different
organizations operate to achieve a goal. They will receive
careful supervision and will work on important issues affecting
women.

E. Organization Selection

The Women's Law and Public Policy Fellowship Program uses
several criteria to select the work placements. Further det;ils
on the selection process are set forth in Appendix A. As noted
above, the preference of the participants for kind of work is
very important.

In addition to subject matter, the Women's Law and Public
Policy Fellowship Program chooses the organizations where the
fellows work in considerable part because of the quality of
supervision by an experienced attorney that they have pledged to
provide the fellow. For the international project, the Program
will also offer a peer.training component: the first choice of
placement for an international fellow, assuming there is an
appropriate subject matter match, would be placement at an
organization with an American Women's Law Fellow. That fellow

will serve as an additional resource for the African fellow,
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providing assistance, support, and training, when needed. The
fellows already at the organizations will be three-fourths of the
way through their fellowship year and will have gained much
relevant and transferable experience that will ease the transi-
tion from the academic to the practical.

F. Seminars and Special Opportunities

One of the essential elements of the Women's Law and Public
Policy Fellowship Program is the biweekly seminar program. See
Appendix A. This training is, of course, part of the inter-
national progran conponent. |

G. Creating Networks

Central to this proposal is the goal of building networks --
of program participants and their American peers, of program
participants and relevant organizations in their countries,
program participants and American organizations and leaders, and
program participants across the years of the pilot program.

The application materials will ask the.applicant to providé
a sponsor who agrees to support and encourage the applicant and
facilitate her return to her country from her sixteen months in
the United States. The Women's Law and Public Policy Fellowship
Program will endeavor Eo select more than one participant from
each country, so that those participants will have each other's
support during their time away from their country. Even more,
upon their return home, the two or three participants will
already have the nucleus of a network and an organization. Upon

her arrival in Washington, each applicant will be provided with a
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mentor who will ease the transition to American life and be abie
to welcome her into her home. This mentor may herself be a
former Program participant. See list of Potential Mentors -
Attachment C. After completion of the LL.M. program, each
participant will be assigned to a work placement that has been
carefully selected in large measure because of the quality of
supervision it can provide. At that placement, a Women's Law
Fellow will most likely be working who can serve as a peer
providing assistance, support, and training when needed.

In addition, the LAWA participants will be involved in the
seminars and other opportunities of the Women's Law and Public
Policy Fellowship Program where they will become part of a group
that builds lasting connections with each other. In addition,
during their six month work experience program, they could -- if
time permits -- do a joint project together, much as the other
fellowship participants do during their year. See Appendix A,
p.5. This joint cooperation would be the beginnings of their
African network.

For the Leadership and Advocacy for Women in Africa
program, a conference will be held in the region toward the end
of the pilot program Eo more formally create a network and
working connections aimed at building organizations dedicated to
advancing women's issues both in country and the region. All the
participants in the Leadership and Advocacy for Women in Africa
program during this pilot program will gather for a three-day

conference at a centrally-located retreat site in the region.
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They wil) be joined by certain other women leaders and together
would envision and create a formal network to advance women's
issues.

Lastly, the Women's Law and Public Policy Fellowship Program
maintains connections with program participants after they have
completed the Program and fully intends to continue this tradi-
tion for the LAWA participants. The Program's newsletters
keeping everyone current on program, legal, career and personal
developments are shared among all Program alumni. Througn the
newsletter, the international fellows will continue to network

with their American counterparts.

II. Management and Administration

A. Management S8tructure

The Women's Law and Public Policy Fellowship Program will
manage and administer the program for Leadership and Advocacy for
Women in Africa. The Women's Law and Public Policy Fellowship .
Program was developed for the exclusive purpose of bringing
lawyers to Washington to work on legal and policy issues affect-
ing women. It is highly regarded for its work over the past nine
years. The Program has been administered by a board of women's
rights advocates chaired by Congresswoman Eleanor Holmes Norton.
The Board is very involved in the work of the Program and takes
an active role in the selection and placement of fellows and in
the seminars that are conducted during the fellowship year. The
Program is directed by Susan Deller Ross and Judy Lyons Wolf.
Professor Ross has been the director of the program since its
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first year. Ms. Wolf was the Program's first Assistant Director,
hired in 1988. This year she also became a Director. Their
resumes are attached as Appendix D. Professor Ross' salary is
fully funded by Georgetown University Law School, so her 25% time
devoted to directing the Progranm is effectively an additional in-
kind contribution of the law school. Ms. Wolf will devote an
estimated 50% of her time to the direction of this project during
the pilot program.

Currently Ms. Wolf spends at least 50% time devoted to the
Women's Law Fellows. This includes not only the duties performed
on connection with the current year's fellows -- arranging and
conducting seminars, special opportunities and joint research
projects; evaluating the work of each and counselling them about
the present year and their futures; and creating connections and
networks; -- but also it includes the myriad of duties connected
with recruiting and selecting the following year's participants
and maintaining connections with past partiéipants. The Director
would have all these duties on behalf of the LAWA participants;
in addition there would be course selection consultations and
arrangements and time-consuming additional recruitment and
selection duties. o

The administration is mainly handled by the Program Assis-
tant, Claire O'Barr culver, who has experience travelling and
living in Africa. 50% of her time will be devoted to the pro-
posed project. The duties of the Program Assistant include

tracking, acknowledging, computerizing, corresponding with and
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generally managing applicant records; maintaining payroll, tax
deposits, health insurance, and accounting records; scheduling
seminars and meetings and arranging refreshments when required:
handling countless telephone requests from present fellows and
prospective applicants; developing materials for recruitment of
both fellows and organizations and arranging their printing. We
expect recordkeeping connected with the LAWA program alone to
occupy a significant portion of the Program Assistant's time.

An additional staff member will be hired to work half time
to handle the special components of the LAWA program, with the
title of Project Leader. As envisioned, this person will handle
the special aspects of the LAWA program that differ from what the
Program has traditionally done. This person will be hired after
the recruitment and selection of the first year's participants,
to prepare for their arrival in early Augus:. This preparation
will include assistance with housing and other aspects of life,
facilitating mentoring, working with the LL.M. program officials
at the Law Center, and arrangement of special opportunities.
With the addition of this staff person, staff for the LAWA
program will be 1.5 Full Time Equivalent people (FTE's). Because
of the nature of a pilqt program and the need to invent the
wheel, from recruitment materials to lists of persons and organi-
zations to selection committees, coupled with the overlapping
nature of subsequent years, the work requirements of the first

year will be no less than those of succeeding years.
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The Women's Law and Public Policy Fellowship Program is
housed at Georgetown University Law Center. The LAWA fellows
will participate in Georgetown's Master of Laws Program and will
receive all the benefits and counselling offered to the LL.M.
degree candidates. 1In addition, the Law Center provides many in-
kind services to the Women's Law and Public Policy Fellowship
Program that enrich the Program for its participants. This has
included the support of the GULC Career Services Office. The
Program's office and furnishings and the continued availability
of meeting space have all been provided without charge. Fellows
audit courses and are included in formal faculty luncheons, again
at no charge. Library privileges and student identification-are
provided to the Fellows. The Fellows are permitted to enroll
without charge in two Continuing Legal Education Programs a year;
the tuition for these Programs ra..ges from $300-495.

Professionally, many members of the Law Center faculty gave
generously of their time and expertise, froﬁ Professor Susan
Ross' efforts as Director and Board member, to Dean Judy Areen's
orientation participation, to the continued Board service of
Professor Eleanor Holmes Norton (on leave) and Dean Wendy Wil-
liams, to various professors who have presented seminars. The
Assistant Director of the Sex Discrimination Clinic, Professor
Naomi Cahn, has also served as an invaluable resource for the

Fellows, particularly those working in the area of domestic

violence.
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For advice and consultation throughout the development of
this project for Leadership and Advocacy for Women in Africa, the
Women's Law Fellowship Program has sought the advice and counsel
of its Advisory Board developed for this purpose. The members of
the Advisory Board were selected for their varying expertises
with women around the world. The Board includes Charlotte Bunch
of the Center for Women's Global Leadership, Willie Campbell of
OEF International, Professor Rebecca Cook of the University of
Toronto, Father Robert Drinan, Arvonne Fraser of the Internation-
al Women's Righs Action Watch, Anne Firth Murray of the Global
Fund for Women, Margaret Shuler of OEF International, Kathy
Sreedhar of the India Fund and Dorothy Thomas of Human Rights
Watch. Their constructive comments and advice have been inv;lu-
able as the program concept has developed over the past two
years.

B. Project Timetable

The Leadership and Advocacy for Women in Africa project will
begin in October 1992 and conclude four and one half years later
with a conference in the region in February 1997 and a final
report in March 1997. Fellows will come to Washington for their
sixteen months of study and training in August 1993, August 1994
and August 1995. A tiﬁeline follows that provides a chronologi-

cal description of the project.

TIMPF TABLE

Year, Month Activities
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1992

October Develop and Distribute Recruitment Materials
for 1993-94 Year

November

December Applications Due for 1993-94 Year

1993

January Evaluate Applications ror 12993-y4 Year

February Interviews in Region for 1993-94 Year

March Offers Extended to 1993-94 Fellows

April Acceptances Received from 1993-94 Fellows
Project Leader Begins Work

May

June

July

August 1993-94 Fellows Arrive in Washington
Orientation to U.S. Legal System

September Master of Laws Proyram Begins for 1993-94
Fellows
Develop and Distribute Recruitment Materials
for 1994-95 Year

October

November Applications Due for 1994-95 Year

December Evaluate Applications for 1994-95 Year
Exams for 1993-94 Fellows

1994

January

February Interviews in Region for 1994-95 Year

March Offers Extended to 1994-95 Fellows

April Acceptances Received from 1994-95 Fellows
Exams for 1993-94 Fellows

May Graduation for 1993-94 Fellows from Master of
Law Program

June 1993-94 Fellows Begin Work Placement

July

August 1994-95 Fellows Arrive in Washington

Orientation to U.S. Legal System
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September Master of Laws Program Begins for 1994-95
Fellows
Develop and Distribute Recruitment Materials
for 1995-96 Year

October

November 1993-94 Fellows End Progranm
Applications Due for 1995-96 Year

December Evaluate Applications for 1995-96 Year
Exams for 1994-95 Fellows

1995

January

Februvary Interviews in Region for 1995-96 Year

March Offers Extended to 1995-96 Fellows

April Acceptances Received from 1995-96 Fellows
Exams for 1994-95 Fellows

May Graduation for 1994-95 Fellows from Master of
Laws Program

June 1994~95 Fellows Begin Work Placement

July

August 1995-96 Fellows Arrive in Washington
Orientation to U.S. Legal Systenm

September Master of Laws Program Begins for 1995-9¢
Fellows )

October

November 1994-95 Fellows End Program

December Exams for 1995-96 Fellows

1996

January

February

March )

April Exams for 1995-1996 Fellows

May Graduation for 1995-96 Fellows from Master of
Laws Program

June 1995-96 Fellows Begin Work Placement

July

22



August Conference Planning
September Conference Site Selection and Planning in
Region
October
November 1995-96 Fellows End Program
December
1997
January
February Conference for All Fellows in Region
March Final Report on Project Due Al

C. Evaluation

As in the current Women's Law and Public Policy Fellowship
Program, evaluation is an important part of the Program. Because
of the Program's size, informal evaluation is ongoiag. But in
addition, there is a formal evaluation process. During the
academic portion of the Program, participants will evaluate each
course that they take. During the work experience, program
participants and their placement organizations each complete
evaluation forms during the placement period and again at its
conclusion. The evaluation seeks response both about the work
assignments and about the fellowship seminars and services, and
asks the participant go evaluate strengths and weaknesses and
make recommendations for the future.

During the conference in the region in 1997 at the cenclu-
sion of the three year pilot program, similar evaluation will be
conducted. 1In the final report, analysis of these evaluations

and recommendations for future projects will be made. Likewise,
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the report will assess the strength of the structural commitment

to networking on the subject of women's legal issues.

Conclusion

Young attorneys from Africa have already expressed a strong

interest in devoting their time to study and training on women's

legal and public policy issues in the U.S. It has been their

interest which led the Program to generate the ideas for this new
program component. The Women's Law and Public Policy Fellowship
Program has the experience and expertise to execute the proposed
brogram. Well executed and managed, the program will produce an
enormous array of benefits for the twenty participants, the
organizations with which they are affiliated in their count;ies
who will feel the full impact of the participants' involvement in
advocacy strategies to advance women's legal and economic rights,
the three countries in which the project will focus -- Ghana,
Namibia, and Uganda -~ in their march toward more access and
participation by women, and the American organizations who will
benefit from a fresh perspective on their work and from making
network connections with African women leaders. We are very
excited about the potential for this pilot program and we look

forward to working together with you on it.
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Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 13, App 4C 13:60 September 29, 1992 4C-1

APPENDIX 4C

MANDATORY STANDARD PROVISIONS F?R
U.S., NONGOVERNMENTAL GRANTEES

INDEX OF
MANDATORY STANDARD PROVISIONS

1. Allowable Costs 8. Debarment, Suspension, and other
2. Accounting, Audit, and Records Responsibility Matters

3. Refunds 9. Nondiscrimination

4. Revision of Grant Budget 10. U.S. Officials Not to Benefit

5. Termination and Suspension 11. Nonliability

6. Disputes 12. Amendment

7. Ineligible Countries 13. Notices

14. Metric System of Measurement :ﬂ?

1. ALLOWABLE COSTS (NOVEMBER 1985)

The grantee shall be reimbursed for costs Incurred in carrying out the
purposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of
this grant, any negotiated advance understanding on particular cost
ftems, and the applicable* cost principles in effect on the date of this

grant.

* NOTE: For Educational Institutions use OMB Circular A-21; for all
other non-profits use OMB Circular A-122; and for profit making firms
use FAR 31.2. and AIDAR 731.2.

2. ACCOUNTING, AUDIT. AND RECORDS (AUGUST 1992)

(a) The grantee shall maintain books, records, documents, and other
evidence In accordance with the grantee's usual accounting procedures to
sufficlently substantiate chages to the grant. The grantee's financlal
management system shall provide for the following:

(1) Accurate, current, and complete disclosure for each AID-
sponsored project or*program in accordance with the reporting
requirements of this grant. HKhile AID requires reporting on an accrual
basis, the grantee shall not be required to establish an accrual
accounting system but shall develop such accrual data for its reports on
the basis of an analysis of the documentation on hand.

Thhen these Standard Provisions are used for cooperative agreements, the
following terms apply: “Grantee" means “Recipient," "Grant" means
"Cooperative Agreement," and "AID Grant Officer" means "AID Agreement Officer."
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Page No. Effective Date Trans. Memo. No.
4C-2 September 29, 1992 13:60 AID HANDBOOK 13, App 4C

(2) Records that identify adequately the source and application of
funds for AID-sponsored activities. These records- shall contain
Information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays, and income.

(3) Effective control over and accountability for all funds,
property, and other assets. Grantee shall adequately safeguard all such
assets and shall ensure that they are used solely for authorized

purposes.

(4) Comparison of actual outlays with budget amounts for each
grant. Financial information should be retated &o performance and
unit-cost data whenever appropriate.

(5) Procedures to minimize the time elapsing between the transfer
of funds from the U.S. Treasury and the disbursement by the recipient,
whenever funds are advanced by the Federal Government.

(6) Procedures for determining the reasonableness, allowability,
and allocability of costs in accordance with the provisions of the
applicable Federal cost principles and the terms of the grant.

(7) Accounting records that are supported by documentation that at
a minimum will identify, segregate, accumulate, and record all costs
Yncurred under a grant and which fuily disclose (1) the amount and
disposition by the grantee of the proceeds of such assistance, (ii) the
total cost of the project or undertaking in connection with which such
assistance 1s given or used, (111) the amount of that portion of the
cost of the project or undertaking supplied by other sources, and (iv)
such other records as will facilitate an effective audit.

ﬁ? (8) A systematic method to ensure timely and appropriate
resolution of audit findings and recommendations.

(b) The grantee shall require subrecipients to adopt the standards in
paragraph (a) above except that portion of subparagraph (a)(l) that
would require specific financial reporting forms and fregquencies in
accordance with the payment provisions of this grant.

(c) If the grantee s a nonprofit institution, it shall conduct audits
In accordance with the requirements of OMB Circular A-133, "Audits of
Institutions of Higher Education and Other Nonprofit Institutions" and
shall ensure that nonprofit subreciplients conduct audits and submit them
to the grantee in accordance with the Circular.

(d) The grantee shall preserve and make available such records for
examination and audit by AID and the Comptroller General of the United
States, or their authorized representatives: ’k
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Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 13, App 4C 13:60 September 29, 1992] 4C-3

% (1) until the expiration of three years from the date of
termination of the grant;

(2) for such longer period, if any, as 1s required to complete an
audit to resolve all questions concerning expenditures unless written
approval has been obtained from the grant officer to dispose of the
records. AID follows generally accepted accounting practices in
determining that there has been proper accounting and use of grant
funds. The grantee agrees to make available any further information
requested by AID with respect to any questions arising as a result of
the audit; and

(3) If any litigation, claim, or audit is started before the
expiration of the three year period, the records shall be retained until
all litigation, claims or audit findings involving the records have been

resolved.

(e) The grantee shall insert paragraph (d) above in all subagreements.

REFUNDS (SEPTEMBER 1990) *

(a) The grantee shall remit to AID all interest earned on funds *
provided by AID at least quarterly, except that interest amounts up to
$100 per year may be retained by the grantee for administrative expense.

(b) Funds obligated by AID but not disbursed to the grantee at the time
the grant expires or is terminated shall revert to AID, except for such
funds encumbered by the grantee by a legally binding transaction
applicable to this grant. Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transaction applicable
to this grant at the time of expiration or termination of the grant
shall be refunded to AID.

(c) AID reserves the right to require refund by the grantee of any
amount which AID determines to have been expended for purposes not in
accordance with the terms and conditions of this grant, fncluding but
not 1imited to costs which are not allowable in accordance with the
applicable Federal cost principles or other terms and conditions of this
grant. In the event that a final audit has not been performed prior to
the closeout of this grant, AID retains the refund right until all
claims which may redult from the final audit have been resolved between

AID and the grantee.

* REvisk
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REVISION OF GRANT BUDGET (NOVEMBER 1985)

(a) The approved grant budget is the financial expression of the
grantee's program as approved during the grant award process.

(b) The grantee shall immediately request approval from the grant
officer when there is reason to believe that within the next 30 calendar
days a revision of the approved grant budget will be necessary for the

following reasons:

(1) Changes in the scope or the objectives of the program and/or
revisions in the funding allocated among program objectives.

(2) The need for additional funding.

(3) The grantee expects the amount of AID authorized funds to
exceed its needs by more than $5,000 or five percent of the AID award,
whichever is greater.

(4) The grantee plans to transfer funds budgeted for indirect
costs to absorb increases in direct costs or vice versa.

(5) The grantee intends to contract or subgrant any of the
substantive programmatic work under this grant, and such contracts or
. subgrants were not included in the approved grant budget.

(6) The grantee plans to incur an expenditure which would require
advance approval in accordance with the applicable Federal cost
principles and was not included in the approved grant budget.

(7) The grantee plans to transfer funds allotted for training
allowances to other categories of expense.

(c) HWhen requesting approval for budget revisions, the grantee shall
use the budget formats that were used in the application unless a letter
request will suffice.

(d) Hithin 30 calendar days from the date of the receipt of the request
for budget revisions, the grant officer shall review the request and
notify the grantee whether the budget revisions have been approved. If
the revisions are stil} under consideration at the end of 30 calendar
days, the grant officer shall inform the grantee in writing of the date
hen the grantee may expect the decision. The grant officer shall obtain
the project officer's clearance on all such requests prior to
communication with the grantee.
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(e) If the requested budget revision requires the obligation of

additional funding, and if after notification pursuant to this standard
provision, AID determines not to provide additional funds, the AID grant
officer will, upon written request of the grantee, terminate this grant
pursuant to the standard provision of this grant, entitled "Termination

and Suspension."

(f) Except as required by other provisions of this grant specifically
stated to be an exception from this provision, the Government shall not
be obligated to reimburse the grantee for costs incurred in excess of
the total amount obligated under the grant. The grantee shall not be
obligated to continue performance under the grant (including actions
under the "Termination and Suspension" provision) or otherwise to incur
costs in excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee in writing that such
obligated amount has been increased and has specified in such notice the
new obligated grant total amount.

TERMINATION AND SUSPENSION (AUGUST 1992)

7&' (a) For Cause. The grant officer may terminate this grant for cause at
any time, in whole or in part, upon written notice to the grantee,”
whenever 1t is determined that the grantee has falled to comply with the
terms and conditions of the grant.

(b) For Convenlence. This grant may be terminated for convenience at
any time by efther party, in whole or in part, 1f both parties agree
that the continuation of the grant would not produce beneficial results
commensurate with the further expenditure of funds. Both parties shall
agree upon termination conditions, including the effective date and, iIn
the case of partfal terminations, the portion to be terminated. The
agreement to terminate shall be set forth in a letter from the grant

officer to the grantee.

(c) Suspension or Termination for Changed Circumstances. If at any
time AID determines that continuation of all or part of the funding for
a program should be suspended or terminated because such assistance
would not be 1n the national interest of the United States or would be
In violation of an applicable law, then AID may, following notice to the
grantee, suspend or ferminate this grant in whole or in part and
prohibit the grantee from tncurring additional obligations chargeable to
this grant other than those costs specified in the notice of suspension
during the period of suspension. If the situation causing the
suspension continues for 60 days or more, then AID may terminate this
grant on written notice to the grantee and cancel that portion of this
grant which has not been disbursed or irrevocably committed to third

parties. *
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(d) rmi n_Pr res. Upon receipt of and in accordance with a
termination notice as specified in either paragraph (a) or (b) above,
the grantee shall take immediate action to minimize all expenditures and
obligations financed by this grant and shall cancel such unliquidated
obligations whenever possible. Except as provided below, no further
reimbursement shall be made after the effective date of termination.

The grantee shall within 30 calendar days after the effective date of
such termination repay to the Government all unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Government to the grantee
prior to the effective date of the termination of this grant be
tnsufficient to cover the grantee's obligations in the legally binding
transaction, the grantee may submit to the Government within 90 calendar
days after the effective date of such termination a written claim
covering such obligations. The grant officer shall determine the
amount(s) to be paid by the Government to the grantee under such claim
tn accordance with the applicable cost principles.

DISPUTES (AUGUST 1992)

’? (a) Any dispute under this grant shall be decided by the AID grant
officer. The grant officer shall furnish the grantee a written copy of

the decision.

[+

(b) Decisions of the AID grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, the grantee
appeals the deciston to AID's Deputy Associate Administrator for Finance
and Administration. Any appeal made under this provision shall be in
writing and addressed to the Deputy Associate Administrator for Finance
and Administration, Agency for International Development, Washington,
D.C. 20523. A copy of the appeal shall be concurrently furnished to the

grant officer.

(c) In order to faclilitate review on the record by the Deputy Associate
Administrator for Finance and Administration, the grantee shall be given
an opportunity to submit written evidence in support of its appeal. No
hearing will be provided.

(d) A decision under this proviston by the Deputy Assoclate
Administrator for Finance and Administration shall be final. %

7. INELUIGIBLE COUNTRIES (MAY 1986)

Unless otherwise approved by the AID grant officer, funds will only be

expended for assistance to countries eligible for assistance under the

Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance.

%k REVISED
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o 8.

10.

DEBARMENT, SUSPENSION, AND RELATED MATTERS (AUGUST 1992)

(a) As a condition of receiving this grant, the grantee has submitted
the certifications required by AID Reqgulation 8 (22 CFR Part 208) both
for itself and any prospective lower tier participants identified up to
the date of award of the grant, The grantee also agrees to secure
required certifications from lower tier participants identified after
the date of the award, to notify AID in the event of changed
circumstances affecting the validity of tts certifications, to require
lower tier participants to notify the grantee in the event of changed
circumstances affecting the validity of their certifications, and to
otherwise comply with AID Regulation 8 in all respects.

(b) In addition to the above, the grantee agrees that, unless
authorized by the grant officer, 1t will not knowingly enter into any
subagreements or contracts under this grant with a person or entity
fncluded on the "Lists of Parties excluded from Federal Procurement or
Nonprocurement Programs." The grantee further agrees to include the
following provision in any subagreements or contracts entered into under

this grant:

DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSTON
(MARCH 1989)

The recipient/contractor certifies that neither 1t nor its
principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or

agency.
gency .
NONDISCRIMINATION (MAY 1986)

(This provision ts applicable when work under the grant is performed in
the U.S. or when employees are recruited in the U.S.)

No U.S. citizen or legal resident shall be excluded from participation
in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity funded by this grant on the
basis of race, color, national origin, age, handicap, or sex.

U.S OFFICIALS NOT 10 BENEFIT (NOVEMBER 1985)

No member of or delegate to the U.S. Congress or resident U.S.
Commissioner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall not be
construed to extend to this grant {f made with a corporation for its

general benefit.

** REVISED
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11.  NONLIABILITY (NOVEMBER 1985)

AID does not assume 11ability for any third party claims for damages
arising out of this grant.

12.  AMENDMENT (NOVEMBER 1985)

The grant may be amended by formal modifications to the basic grant
document or by means of an exchange of letters between the grant officer
and an appropriate officlal of the grantee.

13.  NOTICES (NOVEMBER 1985)

Any notice given by AID or the grantee shall be sufficient only if in
writing and delivered in person, mailed, or cabled as follows:

To the AID grant officer, at the address specified in the grant.

To grantee, at grantee's address shown in the grant or to such other
address designated within the grant.

Notices shall be effective when delivered in accordance with this
provision, or on the effective date of the notice, whichever 1s later.

4. METRIC SYSTEM OF MEASUREMENT (AUGUST 1992)
*

Wherever measurements are required or authorized, they shall be made,
computed, and recorded in metric system units of measurement, unless
otherwise authorized by the grant officer in writing when it has found
that such usage is impractical or is likely to cause U.S. firms to
experience significant inefficiencies or the loss of markets. Where the
metric system is not the predominant standard for a particular
application, measurements may be expressed in both the metric and the
traditional equivalent units, provided the metric units are listed first.

*

(END OF MANDATORY STANDARD PROVISIONS)

ok REVISED
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OPTIONAL STANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES

The following standard provisions are required to be used when applicable.
Applicability statements are contained in the parenthetical statement
preceding the standard provisfon. HKhen a standard provision is determined to
be applicable in accordance with the applicability statement, the use of such
standard provision is mandatory unless a deviation has been approved in
accordance with Paragraph 1E of Chapter 1 of Handbook 13. Each grant is

v rovi n. Check off the optional standard
provisions which are included in the grant. Only those standard provisions
which have been checked off are included physically within this grant.

Page No.

1. OMB Approval Under the

Paperwork Reduction Act 4C-10
2 Payment - Letter of Credit 4C-11
3. Payment - Perlodic Advance 4C-13
4. Payment - Cost Reimbursement 4C-15
5. Air Travel and Transportation 4C-16
6 Ocean Shipment of Goods 4C-20
7 Procurement of Goods and Services 4C-21
8 AID Eligibility Rules for Goods

and Services 4c-27
9. Subagreements 4C-31
10. Local Cost Financing 4C-33
11. Patent Rights 4C-35
12. Publicat .ns 4C-42
13. Negotiated Indirect Cost Rates -

Predetermined 4C-43
14. Negotiated Indirect Cost Rates -

Provisional (Nonprofits) 4C-44
15. Negotiated Indirect Cost Rates -

Provisional (For-profits) 4C-46
16. Regulations Governing Employees 4C-47
17. Participant Training 4C-48
18. Voluntary Population Planning 4C-49
19. Protection of the Individual as a

Research Subject 4C-56
20. Care of Laboratory Animals 4C-57
21. Title to and Use of Property (Grantee

Title) 4C-58
22. Title to and Care of Property (U.S.

Government Title) 4C-63
23. Title to and Care of Property

(Cooperating Country Title) 4C-67
24, Cost Sharing (Matching) 4C-71
25. Use of Pouch Facilities 4C-75
26. Conversion of United States Dollars

to Ltocal Currency 4C-77
27. Public Notice 4C-78
28. Rights in Data 4C-79

(INCLUDE THIS PAGE IN THE GRANT)

*k REVISED
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APPRQVA RT R T

(This provision is applicable whenever any of the nine provisions below
containing an information coliection requirement is included in the
grant.)

Information collection requirements imposed by this grant are covered by
OMB approval number 0412-0510; the current expiration date 1s 7/31/94,
Identification of the Standard Provision containing the requirement and
an estimate of the public reporting burden (including time for reviewing
Instructions, searching existing data sources, gathering and maintaining
the data needed, and completing and reviewing the collection of

Information) are set forth below. ’
Standard Provision Burdep Estimate
5 Alr Travel and Transportation 1 (hour)
6  Ocean Shipment of Goods .5
7 Procurement of Goods and Services ]
11 Patent Rights .5
12 Publications .5
13/14  Negotiated Indirect Cost Rates - 1
Predetermined and Provisional
18 Voluntary Population Planning .5
19 * Protection of the Individual as a ]

Research Subject

21  Title to and Use of Property 1.5
(Grantee Title)

Send comments regarding this burden estimate or any other aspect of this
collection of information, including suggestions for reducing this
burden, to the Procurepent Policy and Evaluation Staff (FA/PPE), Agency
for International Development, Washington, DC 20523-1435 and to the
Office of Management and Budget, Paperwork Reduction Project
(0412-0510), MWashington, DC 20503. %

% REVISED
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2. PAYMENT - LETTER OF CREDIT (AUGUST 1992)

& (This provision is applicable only when the following conditions are met:
(1) the total advances under all the grantee's cost-reimbursement contracts
and assistance instruments with AID equal or exceed $50,000 per annum, (11{)
AID has, or expects to have, a continuing relationship with the grantee for at
least one year; (i111) the grantee has the ability to maintain procedures that
will minimize the time elapsing between the transfer of funds and the
disbursement thereof; ({v) the grantee's financial management system meats the
standards for fund control and accountability required under the standard
provision of this grant, entitled "Accounting, Audit, and Records" and, either
(v) the foreign currency portion of the total advance under this grant is less
than 50% or ‘vi) the foreign currency portion of the total advance under this
grant is more than 507 but more than one foreign currency country is {nvolved.)

(a) Payment under this grant shall be by means of a Letter of Credit (LOC)
in accordance with the terms and conditions of the LOC and any instructions
Issued by AID's Office of Financial Management, Cash Management and Payment

Division (FA/FM/CMP).

(b> As long as the LOC is in effect, the terms and conditions of the LOC and
any instructions issued by FA/FM/CMP constitute payment conditions of this
grant, superseding and taking precedence over any other provision of this
grant concerning payment. .

(c)  Reporting:

(1> A “Financia! Status Report" SF-269, shall be prepared on an accrual
basis and submitted quarterly no later than 30 days after the end of the
period, in an original and two copies to AID/FA/FM/CMP, Washington, D.C.
20523-0209. If the grantee's accounting records are not normally kept on the
accrual basis, the grantee shall not be required to convert its accounting
system, but shall develop such accrual information through best estimates
based on an analysis of the documentation on hand. The final report must be
submitted within 90 days after the conclusion of the grant to FA/FM/CMP. 1In
cases where grants are Mission funded, the Grantee will forward an information
copy to the AID Mission accounting station at the same time the original is
mailed to FA/FM/CMP, AID/Hashington.

(2) The grantee shall submit an original and one copy of SF-272,
“federal Cash Transactions Report,” within 15 working days following the end
of each quarter to FA/FM/CMP. Grantees receiving advances totaling more than
$1 mi1lion per year shall submit the SF-272 on a monthly basis within 15
working days following the close of the month. Grantees shall report all cash
advances in the remarks section of SF-272. Those cash advances in excess of
fmmediate disbursement requirements in tha hands of subrecipients or the
grantee's field organizations shall be supported by short narrative
explanations of actions taken by the grantee to reduce the excess balances.
Interest earned shall be reported in Section 13a of the report and shall be
paid to AID on a quarterly basis, unless under $100.00 per annum.

% REVISED
Shy



Page No. Effective Date Trans. Memo. No.
4C-12 September 29, 1992 13:60 AID HANDBOOK 13, App 4C

(d) If during the term of the grant, FA/FM/CMP believes that the LOC should
be revoked, FA/FM/CMP may, after consultation with the Grant Officer and GC,
revoke the LOC by written notification to the grantee. FA/FM/CMP shall
provide the grant officer a copy of the revocation notice and recommendation
for an alternative method of payment (periodic advance or cost reimbursement)
based upon the reasons for the revocation. The grant officer shall
immediately amend this agreement to provide for an appropriate alternative

methcd of payment.

(e)  Notwithstanding the foregoing, the letter of credit shall be revoked one
year after the completion date of the latest grant.
*

(END OF STANDARD PROVISION)

®  Revisep
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PAYMENT - PERIODIC ADVANCE (JANUARY 1988)

(This provision {s applicable when the conditions for use of letter of
credit cannot be met (including those pertaining to mixed dollar and
local currency advances) and when the grantee meets the requirements of
paragraph 1.0.6 of Handbook 13.)

(a) Periodic advances shall be limited to the minimum amounts needed to
meet current disbursement needs and shall be scheduled so that the funds
are available to the grantee as close as is administratively feasible to
the actual disbursements by the grantee for program costs. Cash
advances made by the grantee to secondary recipient organizations or the
grantee's fleld organizations shall conform substantially to the same
standards of timing and amount as apply to cash advances by AID to the

grantee.

(b) Grantees shall maintain advances in interest bearing accounts.
Advances of AID funds to subgrantees shall be maintained In interest
bearing accounts.

(c) Grantees shall submit requests for advances at least monthly on
SF-270, "Request for Advance or Reimbursement," in an original and two
coples, to the address specified in the Schedule of this grant.

(d) The grantee shall submit one copy of SF-272, “Federal Cash
Transactions Report," 15 working days following the end of each quarter
to the payment office address speciflied tn the schedule. Grantees
recelving advances totaling more than $1 million per year shall submit
SF-272 on a monthly basis within 15 working days following the close of
the month. Grantees shall report in the Remarks section of SF-272 the
amount of cash advances in excess of thirty days requirement in the
hands of subrecipients or the grantee's overseas field organizations and
shall provide short narrative explanations of actions taken by the
grantee to reduce the excess balances.

(e) A "Financial Status Report," SF-269, shall be prepared on an
accrual basis by the grantee and submitted quarterly no later than 30
days after the end of the period in an original and two coples to the
payment office spegif1ed {n the schedule. If the grantee's accounting
records are not normally kept on the accrual basis, the grantee shall
not be required to convert 1ts accounting system, but shall develop such
accrual information through best estimates based on an analysis of the
documentation on hand. The final SF-269 must be submitted to the
payment office within 90 days after the conclusion of the grant.

. 5%
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(f) If at any time, the AID Controller determines that the grantee has
demonstrated an unwillingness or inability to: (1) establish procedures
that will minimize the time elapsing between cash advances and the
disbursement thereof, (2) timely report cash disbursements and balances
as required by the terms o/ the grant, and (3) impose the same standards
of timing of advances and reporting on any subrecipient or any of the
grantee's overseas field organizations; the AID Controller shall advise
the grant officer who may suspend or revoke the advance payment

procedure.

(END OF STANDARD PROVISION)
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4. PAYMENT - COST REIMBURSEMENT (AUGUST 1992)

(This provision is applicable to grants for construction, or to grants
where the grantee does not meet the conditions for efther a letter of
credit or periodic advance payment.)

(a) At the end of each month of this grant, the grantee shall submit an
original and two copies of SF-270, "Request for Advance or
Reimbursement," to the payment office address specified in the schedule

of this grant.

(b) A final SF-270, shall be submitted within 60 days after the
conclusion of the grant to the payment office.

QE' (c) The reports will be prepared on an accrual basis. However, {f the
grantee's accounting records are not normally kept on an accrual basis,
the grantee shall not be required to convert its accounting system to

meet this requirement.

(d) Assignment of Claims (otherwise known as assignment of procgeds) is
authorized under this grant and will be processed by the payment office.

(END OF STANDARD PROVISION)

*
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AIR TRAVEL AND TRANSPORTATION (AUGUST 1992)

(This provision ts applicable when any costs for alr travel or
transportation are included in the budget.)

1@ (a) The grantee 1s required to notify the project officer of the
proposed itinerary for each planned international trip financed by this
grant, by providing the name of the traveller, purpose of the trip,
origin/destination (and Intervening stops), and dates of travel, as far
In advance of the proposed travel as possible, but at least three weeks
before travel is planned to commence. Internation?l travel, as provided
for in the grant, 1s authorized unless otherwise disapproved by the
project officer in writing prior to the commencement of travel. At
least one week prior to departure, the grantee shall notify the
cognizant U.S. Misstion or Embassy, with a copy to the project officer of
planned travel, tdentifying the travellers and dates and times of

arrival, %o

(b) Travel to certain countries shall, at AID's option, be funded from
U.S.-owned local Currency. Hhen AID intends to exercise this option, -
AID will, after receipt of advice of intent to travel required above,
efther Yssue a U.S.Government S.F. 1169, Transportation Request (GTR)
which the grantee may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies will constitute a
dollar charge to this grant.

(c) All atr travel and shipments under this grant are required to be
made on U.S. flag alr carriers to the extent service by such carriers is
avallable. A U.S. flag alr carrier is defined as an alr carrier which
has a.certificate of public convenience and necessity issued by the U.S.
Ctvil Aeronautics Board authorizing operations between the United States
and/or 1ts territories and one or more forefign countries.

(d) Use of foreign alr carrier service may be deemed necessary if a
U.S. flag air carrier otherwise avatlable cannot provide the foreign air
transportation needed, or if use of such service will not accomplish the
agency's mission. Travel and transportation on non-free world air
carriers are not reimburseable under this grant.

(e) U.S. flag alr carrier service is considered available even though:

(1) Comparable or a different kind of service can be provided at
less cost by a foreign alr carrier:

(2) Foreign air carrier service is preferred by or is more
convenient for the agency or traveler; or

% REVISED
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(3) Service by a foreign air carrier can be paid for in excess
foreign currency, unless U.S. flag air carriers decline to accept excess
or near excess foreign currencies for transportation payable only out of
such monies.

(f) Except as provided in paragraph b. of this section, U.S. flag air
carrier service must be used for all Government-financed commercial
foreign air travel if service provided by such carrfers is available.
In determining availability of a U.S flag alr carrier, the following
scheduling principles should be followed unless their application
results in the last or first leg of travel to or from the United States

being performed by foreign air carrier:

(1) U.S. flag air carrier service available at point of origin
should be used to destination or in the absence of direct or through
service to the farthest interchange point on a usually traveled route;

(2) HWhere an origin or interchange point is not served by U.S flag
air carrier, foreign air carrier service should be used only to the
nearest interchange point on a usually traveled route to connect with
U.S. flag air carrier service; or

(3) Hhere a U.S. flag air carrier involuntarily reroutes the
traveler via a foreign air carrier the foreign air carrier may be used
notwithstanding the avatlability of alternative U.S. flag air carrier
service.

(g) For travel between a gateway airport in the United States (the last
U.S. airport from which the traveler's flight departs or the first U.S.
airport at which the traveler's flight arrives) and a gateway airport
abroad (that airport from which the traveler last embarks enroute to the
U.S. or at which the traveler first debarks incident to travel from the
U.S.), passenger service by U.S. flag alr carrier will not be considered

available:

(1) Hhere the gateway airport abroad is the traveler's origin or
destination alrport, and the use of U.S. flag air carrier service would
extend the time in a travel status, including delay at origin and
accelerated arrival at destination, by at least 24 hours more than
travel by foreign air carrier:

(2) Hhere the gateway alrport abroad is an interchange point, and
the use of U.S. flag air carrier service would require the traveler to
wailt six hours or more to make connections at that point, or delayed
departure from or accelerated arrival at the gateway airport in the U.S.
would extend the time in a travel status by at least six hours more than

travel by foreign air carrier.

(h) For travel between two points outside the U.S. the rules in
paragraphs (d) through (f) of this section will be applicable, but
passenger service by U.S. flag air carrier will not be considered to be

reasonably available:
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(1) If travel by foreign air carrier would eliminate two or more
aircraft changes enroute;

(2) HWhere one of the two points abroad is the gateway airport (as
defined in paragraph (g) of this section) enroute to or from the United
States, if the use of a U.S. flag air carrier would extend the time in a
travel status by at least six hours more than travel by foreign air
carrier including accelerated arrival at the overseas destination or
delayed departure from the overseas origin as well as delay at the
gateway alrport or other Interchange point abroad; or

(3) HWhere the travel is not part of a trip to or from the United
States, if the use of a U.S. flag alr carrier would extend the time in a
travel status by at least six hours more than travel by foreign air
carrfer including delay at origin, delay enroute and accelerated arrival

at destination.

(1) Hhen travel under either paragraph (g) or (h) of this section
Involves three hours or less between origtn and destination by a foreign
air carrier, U.S. flag afr carrier service will not be considered
available when 1t involves twice such travel time or more.

(J) Nothing in the above guidelines shall preclude and no penalty shalj
attend the use of a foreign air carrier which provides transportation
under an air transport agreement between the United States and a foreign
government, the terms of which are consistent with the international
aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights and benefits.

(k) HKhere U.S. Government funds are used to retmburse the grantee's use
of other than U.S. flag air carriers for tnternational transportation,
the grantee will include a certification on vouchers fnvolving such
transportation which is essentially as follows:

"CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS. I hereby
certify that the transportation service for personnel (and their
personal effects) or property by certificated air carrier was
unavatlable for the following reason(s)." (State appropriate reason(s)

as set forth above).

(1) International Travel

(1) As used herein, the term "international travel" means travel
to all countries other than those within the home country of the

*traveler
' *
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(2) The grantee will be reimbursed for travel and the reasonable
cost of subsistence, post differentials and other allowances paid to
employees 1n an international travel status in accordance with the
grantee's established policies and practices which are unif rmly applied
to federally financed and other activities of the grantee. The standard
for determining the reasonableness of reimbursement for overseas
allowance is the Standardized Regulations (Government Civilians, Foreign
Areas), published by the U.S. Department of State, as from time to time
amended. The most current subsistence, post differentials, and other
allowances may be obtatned from the grant officer.

(m) This provision will be included in all subgrants and contracts
which require air travel and transportation under this grant.

(END OF STANDARD PROVISION)
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6. QCEAN SHIPMENT OF GOODS (AUGUST 1992)

%k (This provision is applicable when goods purchased with funds provided
under this grant are transported to cooperating countries on ocean
vessels whether or not grant funds are used for the transportation.)

(a) At least 50% of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on
privately owned U.S. flag commercial ocean vessels, to the extent such
vessels are available at fair and reasonable rates for such vessels.

(b) At least 50% of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the cooperating
countries on dry cargo liners shall be patd to or for the benefit of
privately owned U.S. flag commerctal ocean vessels to the extent such
vessels are avallable at fair and reasonable rates for such vessels.

(c) When U.S. flag vessels are not avallable, or their use would result
in a significant delay, the grantee may request a determination of
non-availability from the AID Transportation Division, Office of .
Procurement, Washington, D.C. 20523, giving the basis for the request
which will relieve the grantee of the requirement to use U.S. flag
vessels for the amount of tonnage included in the determination.
Shipments made on non-free world ocean vessels are not reimburseable

under this grant.

(d) Vouchers submitted for reimbursement which include ocean shipment
costs shall contatn a certification essentifally as follows:

NI hereby certify that a copy of each ocean bill of lading
concerned has been submitted to the U.S. Department of
Transportation, Maritime Administration, Division of National
Cargo, 400 7th Street, S.H., HWashington, D.C. 20590, and that such
bi11s of lading state all of the carrier's charges including the
basts for calculation such as weight or cubic measurement."

(e) Shipments by voluntary nonprofit relief agencies (i.e., PVOs) shall
be governed by this standard provision and by AID Regulation 2,
"Overseas Shipments of Supplies by Voiuntary Nonprofit Relief Agencies"

(22 CFR Part 202).

(f) Shipments financed under this grant must meet applicable
eligibtlity requirements set out in Handbook 1, Supplement B, Chapter 7.

(g) This provision will be Included in all subagreements which will
finance goods to be shipped on ocean vessels. %

(END OF STANDARD PROVISION)
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PROCUREMENT OF GOODS AND SERVICES (NOVEMBER 1985)

(This provision is applicable when goods or services are procurea under
the grant.)

The grantee may use its own procurement policies and practices for the
procurement of goods and services under this grant, provided they
conform to all of AID's requirements 1isted below and the standard
provision entitled "AID Eligibility Rules for Goods and Services."

(a) General Requirements:

(1) The grantee shall maintain a code or standards of conduct that
shall govern the performance of 1ts officers, employees or agents
engaged in the awarding and administration of contracts using AlD
funds. No employee, officer or agent shall participate 1n the
selection, award or administration of a contract in which AID funds are
used, where, to that individual's knowledge, the individual or the
individual's immediate family, partners, or organization in which the
Individual or the individual's immediate family or partners has .a
financial interest or with whom that individual is negotiating or has
any arrangement concerning prospective employment. The grantee's
officers, employees or agents shali neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or
potential contractors. Such standards shall provide for disciplinary
actions to be 'fed for violations of such standards by the grantees'

officers, employces or agents.

(2) A1l procurement transactions shall be conducted in a manner to
provide, to the maximum extent practical, open and free competition.
The grantee should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or
eliminate competition or otherwise restrain trade. In order to ensure
objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications,
requirements, statements of work, invitations for bids and/or requests
for proposals should be excluded from competing for such procurements.
Awards shall be made to the bidder/offeror whose bid/offer 1s
responsive/responstible to the solicitation and is most advantageous to
the grantee, price and other factors considered. Solicitations shall
clearly set forth all requirements that the bidder/offeror must fulfill
in order to be evaluated by the grantee. Any and all bids/offers may be
rejected when it 1s in the grantee's interest to do so.

(3) A1l grantees shall establish procurement procedures that
provide for, at a minimum, the following procedural requirements:
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1) Proposed procurement actions shall follow a
procedure to assure the avoidance of purchasing unnecessary or
duplicative items. Where appropriate, an analysis shall be made of
lease and purchase alternatives to determine which would be th: most
economical practical procurement.

(i) Solicitations for goods and services shall be based
upon a clear and accurate description of the technical requirements for
the material, product or service to be procured. Such a description
shall not, in competttive procurements, contain features which unduly
restrict competition. "Brand-name or equal” descriptions may be used as
a means to define the performance of other salient requirements of a
procurement and when so used the specific features 'of the named brand
which must be met by bidders/offerors shall be clearly specified.

(GRRD) Posttive efforts shall be made by the grantee to
uttlize small business and minority-owned business sources of supplies
and services. Such efforts should allow these sources the max imum
feasible opportunity to compete for contracts utilizing AID funds. To
permit AID, in accordance with the small business provisions of the
Foreign Asststance Act of 1961, as amended, to give United States small
business firms an opportunity to participate in supplying commodities
and services procured under this grant, the grantee shall to the maximum
extent possible provide the following information to the Office of Small
Disadvantaged Business Uttlization, AID, Hashington, D.C. 20523, at
least 45 days prior (except where a shorter time is requested of and
granted by the Office of Small and Disadvantaged Business Uti11zation)
to placing any order or contract in excess of $25,000:

(A) Brief general description and guantity of goods or

services;

(B) Closing date for recelving quotations, proposals, or
bids; and

(C) Address where solicitations or specifications can be
obtained.

(iv) The type of procuring instruments used, e.g. fixed
price contracts, cost reimbursable contracts, purchase orders, incentive
contracts, shall be determined by the grantee but must be appropriate
for the particular procurement and for promoting the best Interest of
the program tnvolved. The "cost-plus—a-percentage-of—cost“ method of
contracting shall pot be used.

ix2
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(v) Contracts shall be made only with responsible
.contractors who possess the potential ability to perform successfully
under the terms and conditions of a proposed procurement. Consideration
shall be given to such matters as contractor integrity, record of past
performance, financial and technical resources or accessibility to other

necessary resources.

(vi) A1l proposed sole source contracts or where only one
bid or proposal is received 1n which the aggregate expenditure is
expected to exceed $5,000 shall be subject to prior approval by an
appropriate official within the grantee's organization.

(vit) Some form of price or cost analysis should be made
fn connection with every procurement action. Price analysis may be
accomplished in various ways, including the comparison of price
quotations submitted, market prices and similar indicia, together with
discounts. Cost analysis is the review and evaluation of each element
of cost to determine reasonableness, allocability and allowability.

(viti) Procurement records and files for purchases 1n
excess of $10,000 shall include the following:

(A) Basis for contractor selection;

(B) Justification for lack of competition when
competitive bids or offers are not obtained;

(C) Basis for award cost or price.

(ix) A system for contract administration shall be
maintained to ensure contractor conformance with terms, conditions and
specifications of the contract, and to ensure adequate and timely
followup of all purchases.

(b) Each contract shall contain, in addition to provisions to define a
sound and complete contract, the following contract provisions, if
applicable, as well as any provision within this grant which requires
such Inclusion of that provision. HWhenever a provision is required to
be inserted in a cohtract under this grant, the grantee shall insert a
statement in the contract that in all Instances where the U.S.
Government or AID 1s mentioned the grantee’'s name shall be substituted.

(1) Contracts in excess of $10,000 shall contain contractual
provisions or conditions that will allow for administrative, contractual
or legal remedies in instances in which contractors violate or breach
contract terms, and provide for such remedial actions as may be

appropriate.
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(2) A1l contracts iIn excess of $10,000 shall contain suitable
provisions for termination by the grantee including the manner by which
termination will be effected and the basts for settlement. 1In addition,
such contracts shall describe conditions under which the contract may be
terminated for default as well ag conditions where the contract may be
terminated because of circumstances beyond the control of the contractor.

(3) In all contracts for construction or facility Ymprovement
awarded for more than $100,000, grantees shall observe generally
accepted bonding requirements.

(4) A1l contracts awarded by the grantee or subgrantee to be
performed in the United States having a value of more than $10,000,
shall contain a provision requiring compliance with Executive Order
11246, entitled "Equal Employment Opportunity," as amended, and as
supplemented in Department of Labor Regulations (41 CFR Part 60).

(5) All contracts and subgrants in excess of $2,000 for
construction or repair to be performed in the United States awarded by
the grantee or subgrantee shall include a provision for compliance with
the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in
Department of Labor Regulations (29 CFR Part 3). This Act proyides that
each contractor or subgrantee shall be prohtbited from Inducing, by any
means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which that
Individual is otherwise entitled. The grantee shall report all
suspected or reported violations to AID.

(6) HWhen required by the Federal program legislation, all
construction contracts to be performed in the United States awarded by
the grantee or subgrantee of more than $2,000 shall fnclude a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as
supplemented by Department of Labor Regulations (29 CFR Part 5). Under
this Act, contractors shall be required to pay wages to laborers and
mechanics at a rate not less than the minimum wages specified in a wage
determination made by the Secretary of Labor. In add1tion, contractors
shall be required to pay wages not less than once a week. The grantee
shall place a copy of the current prevalling wage determination issued
by the Department of Labbr in each solicitation and the award of a
contract shall be conditioned upon the acceptance of the wage
determination. The grantee shall report all suspected or reported
violations to AID.
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(7) Hhere applicable, all contracts awarded by the grantee or
subgrantees in excess of $2,000 for construction contracts to be
performed in the United States and its territories and in excess of
$2,500 for other contracts that involve the employment of mechanics or
laborers, shall include a provision for compliance with sections 103 and
107 of the Contract HWork Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor Requlations (29 CFR Part
5). Under section 103 of the Act, each contractor shall be required to
compute the wages of every mechanic and laborer on the basis of a
standard work day of 8 hours and a standard workweek of 40 hours. Work
in excess of the standard workday or workweek is permissible provided
that the worker is compensated at a rate of not less than 1 1/2 times
the basic rate of pay for all hours worked in excess of 8 hours in any
calendar day or 40 hours in the workweek. Section 107 of the Act is
applicable to construction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working conditions
that are unsanitary, hazardous, or dangerous to the worker's health and
safety as determined under construction safety and health standards
promulgated by the Secretary of Labor. These requirements do not apply
to the purchases of supplies of materials or articles ordinarily
avatlable on the open market, or contracts for transportation or.

transmission of intelligence.

(8) Contracts, the principal purpose of which is to create,
develop or improve products, processes or methods; or for exploration
into flelds that directly concern public health, safety or welfare: or
contracts in the fields of science or technology in which there has been
1ittle significant experience outside of work funded by Federal
assistance, shall contain a notice to the effect that matters regarding
rights to inventions and materials generated under the contract are
subject to the regulations included in these grant provisions. The
contractor shall be advised as to the source of additional information

regarding these matters.

(9) A1l negotiated contracts over $10,000 awarded by the grantee
shall include a provision to the effect that the grantee, AID, the
Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents,
papers and records of the contractor which are directly pertinent to the
specific program fdr the purpose of making audits, examinations,
excerpts and transcriptions.

(10) Contracts in excess of $100,000 to be performed in the United
States shall contain a provision that requires the contractor to agree
to comply with all applicable standards, orders or regulations issued
:i? pursuant to the Clean Air Act of 1970 (42 U.S.C. 7401) and the federal
Hater Pollution Control Act (33 U.S.C. 1251, et seq.) as amended. -
Violations shall be reported to AID and the Regional Office of the

Environmental Protection Agency.
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(11) Contracts which require performance outside the United States
shall contain a provision requiring Workmen's Compensation Insurance (42

U.S.C. 1651, et seq.).

As a general rule, Department of Labor waivers

will be obtatned for persons employed outside the United States who are
not United States citizens or residents provided adequate protection

will be given such persons.

The grantee should refer questions on this

subject to the AID grant officer.
(END OF STANDARD PROVISION)
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AID ELIGIBILITY RULES FOR GOODS AND SERVICES (AUGUST 1992)

(This provision 1s applicable when goods or services are procured under
the grant.)

(a) Ineligible and Restricted Goods and Services: If AID determines

that the grantee has procured any of the restricted or ineligible goods
and services specified below, or has procured goods and services from
unauthorized sources, and has received reimbursement for such purpose
without the prior written authorization of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.
AID's policy on ineligible and restricted goods and services is
contained in Chapter 4 of AID Handbook 1, Supplement B, entitled
"Procurement Policies".

(1) Inelligihle Goods and Services. Under no circumstances shall

the grantee procure any of the following under this grant:

QD) Military equipment,

(GRD) Surveillance equipment,

(1) Commodities and services for support of police or
other law enforcement activities,

(iv) Abortion equipment and services,

(v) Luxury goods and gambling equipment, or

(vi) Weather modification equipment.

'5? (2) Ineligible Suppliers. Funds provided under this grant shall

not be used to procure any goods or services furnished by any firms or
fndividuals whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with a copy of these lists upon request. >

3. Restricted Goods. The grantee shall not procure any of the

following goods and services without the prior written authorization of
the grant officer:

) Agricultural commodities,

an Motor vehicles,

(111 Pharmaceuticals,

(iv) Pesticides,

(v) Rubber compounding chemicals and plasticizers,
(vi) Used equipment,

(vit) U.S. Government-owned excess property, or
(vitt) Fertilizer.

** REVISED
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* : The eligibility rules for goods and
services based on source and nationality are divided into two
categories. One applies when the total procurement element during the
11fe of the grant is over $250,000, and the other applies when the total
procurement element during the 1ife of the grant is not over $250,000,
or the grant is funded under the Development Fund for Africa (DFA)
regardless of the amount. The total procurement element Includes
procurement of all goods (e.g., equipment, materials, supplies) and
services. Guldance on the eligibility of specific goods or services may
be obtained from the grant officer. AID policies and definitions on
source (including origin and componentry) and nationality are contained
In Chapter 5 of AID Handbook 1, Supplement B, entitled "Procurement

Polictes."

(1) For DFA funded grants or when the total procurement element
during the 1life of this grant is valued at $250,000 or less, the

following rules apply:

(1) The authorized source for procurement of all goods and
services to be reimbursed under the grant is AID Geographic Code 935,
"Special Free Korld," and such goods and services must meet the source
(including origin and componeatry) and natfonality requirements set
forth in Handbook 1, Supp. B, Chapter 5 in accordance with the following

order of preference:
*

(A) The United States (AID Geographic Code 000),

(B) The Cooperating Country,

(C) "Selected Free Horld" countries (AID
Geographic Code 941), and

(D) "Special Free World" countries (AID
Geographic Code 935).

(11) Application of order of preference: When the grantee
procures goods and services from other than U.S. sources, under the
order of preference in paragraph (b)(1)(1) above, the grantee shall
document its files to Justify each such instance. The documentation
shall set forth the circumstances surrounding the procurement and shall
be based on one or more of the following reasons, which will be set
forth in the grantee's documentation:

(A) The procurement was of an emergency nature, which
would not allow for the delay attendant to soliciting U.S. sources,

(B) The price differential for procurement from U.S.
sources exceeded by 50% or more the delivered price from the non-U.S.
source,

% REVISED
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(C) Compelling local political considerations precluded
%* consideration of U.S. sources,

(D) The goods or services were not avallable from U.S.
sources, or

(E) Procurement of locally avajlable goods and services,
as opposed to procurement of U.S. goods and services, would best promote
the objectives of the Foreign Assistance program under the grant.

(2) HWhen the total procurement element exceeds $250,000 (unless funded

by DFA), the following applies: Except as may be specifically approved

or directed in advance by the grant officer, all goods and services

financed with U.S. dollars, which will be reimbursed under this grant

must meet the source (including origin and componentry) and nationality
requirements set forth in Handbook 1, Supp B, Chapter 5 for the

authorized geographic code specified in tie schedule of this grant. If

none is specified, the authorized source is code 000, the United States. %

(c) Marine Insurance: The eligibility of marine insurance is

determined by the country in which it is placed. Insurance is placed in
a country if payment of the insurance premium is made to, and the
insurance policy 1s issued by an insurance company located in that
country. Eligible countries for placement are governed by the
authorized geographic code, except that if Code 941 {s authorized, the
Cooperating Country is also eligible. Section 604(d) of the Foreign
Assistance Act requires that if a recipient country discriminates by
statute, decree, rule, or practice with respect to AID-financed
procurement against any marine insurance company authorized to do
business in the U. S., then any AID-financed commodity shipped to that
country shall be insured against marine risk and the insurance shall be
placed in the U. S. with a company or companies authorized to do marine

fnsurance business in the U. S.

(d) Ocean and air transportation shall be in accordance with the
applicable provisions contained within this grant.

(e) Printed or Audio-Visual Teaching Materials: If the effective use
of printed or audio-visual teaching materials depends upon their being
in the local language and 1f such materials are intended for technical
assistance projects or activities financed by AID in whole or in part
and {f other funds including U.S.-owned or U.S.-controlled local
currencies are not readily available to finance the procurement of such
materials, local language versions may be procured from the following
sources, in order of preference:

* REVISED
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(1> The United States (AID Geographic Code 000),

(2) The Cooperating Country,
(3) "Selected Free World" countries (AID Geographic

Code 941), and
(4) "Special Free HWorld" countries (AID Geographic

Code 899).

(f) Spgg al Bgst ictions on the Procurement of Construction or

: Section 604(g) of the Foreign Assistance Act
provides that AID funds may not be used for "procurement of construction
or engineering services from advanced developing countries, eligible
under Geographic Code 941, which have attained a cpmpet1t1ve capabiltty
in international markets for construction services or engineering
services." 1In order to insure eligibility of a Code 941 contractor for

construction or engineering services, the grantee shall obtain the grant
officer's prior approval for any such contract.

*k (9> This provision will be included in all subagreements which include
procurement of goods or services over $5,000. o

(END OF STANDARD PROVISION)
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SUBAGREEMENTS (AUGUST 1992)

(This provision is applicable when subgrants or cooperative agreements
are financed under the grant.)

% (a) Funds provided under this grant shall not be used to support any
subrecipient whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with a copy of these lists upon request.

(b) A1l subagreements shall as a minimum contain, in addition to
provisions to define a sound and complete agreement, the following
provisions as well as any that are specifically required by any other
provision in this grant. Whenever a provision within this grant {s
required to be inserted in a subagreement, the grantee shall insert a
statement in the subagreement that in all instances where the U.S.
Government is mentioned, the grantee's name will be substituted.

(1) Subagreements in excess of $10,000 shall contain provisions or
conditions that will allow for administrative or legal remedies in
Instances where subrecipients violate subagreement terms and provide for
such remedial action as may be appropriate. ’

(2) A1l subagreements in excess of $10,000 shall contain suitable
provisions for termination by the recipient including the manner by
which termination will be effected and the basis for settiement. In
addition, such subagreements shall describe conditions under which the
subagreement may be terminated for default as well as conditions where
the subagreement may be terminated because of circumstances beyond the

control of the subrecipient.

(3) Subagreements, the principal purpose of which is to create,
develop or improve products, processes or methods; or for exploration
into fields that directly concern public health, safety or welfare: or
subagreements in the field of science or technology in which there has
been 1ittle significant experience outside of work funded by Federal
assistance, shall contain a notice to the effect that matters regarding
rights to inventions and materials generated under the subagreement are
subject to the regulations contained in the provisions of this grant.
The subrecipient shall be advised as to the source of additional
information regarding these matters.

(4) A grantee that receives an AID grant and provides $25,000 or
more of 1t during its fiscal year to a sub-reciptent shall follow the
guidelines of OMB Circular A-133. The grantee shall ensure that: 7*'
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(1) the nonprofit instttution sub-recipients that recetve
$25,000 or more have met the audit requirements of OMB Circular A-133,
and that sub-recipients subject to OMB Circular A-128 have met the audit

requirements of that Circular;

(11) appropriate corrective action is taken within six months
after receipt of the sub-recipient audit report in instances of
noncompliance with Federal laws and regulations;

(111)they consider whether sub-recipients audits necessitate
adjustment of the grantee's own records; and

(1v) each sub-recipient is required to permit tndependent
auditors to have access to the records and financial statements as
necessary for the grantee to comply with OMB Circular A-133.

*

(END OF STANDARD PROVISION)
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0.

LOCAL COST_FINANCING (AUGUST 1992)

This provision 1s applicable when the total estimated procurement
element for the 1ife of the grant is valued over $250,000 and the grant

is not funded under DFA.

(a) Financing local procurement involves the use of appropriated funds
to finance the procurement of goods and services supplied by local
businesses, dealers or producers, with payment normally being in the
currency of the cooperating country.

(b) A1l locally financed procurements must be covered by source and
nationality walvers as set forth in AID Handbook 1, Supplement B,
Chapter 5 with the following exceptions:

(1) Locally available commodities of U.S. origin, which are
otherwise eligible for financing, if the value of the transaction is
estimated not to exceed $100,000 exclusive of transportation costs.

(2) Commodities of geographic code 935 origin if the value of the
transaction does not exceed the local currency equivalent of $5,000.

(3) Commodities and services available only in the local economy
(no specific per transaction value applies to this category). This
category includes the following items:

(1) Utilities including fuel for heating and cooking, waste
disposal and trash collection;

(11) Communications - telephone, telex, fax, postal and
courifer services;

(111)Rental costs for housing and office space;

(1v) Petroleum, oils and lubricants for operating vehicles and
equipment;

(v) Newspapers, periodicals and books published in the
cooperating country;

(vi) Other commodities and services and related expenses that,
by their nature or as a practical matter, can only be acquired,
performed, or fncurred in the cooperating country, e.g., vehicle
maintenance, hotel accommodations, etc.

(c) A1l procurements under grants financed with DFA funds and grants
with procurement elements of $250,000 or less are subject to the
guidance provided under standard provision "AID Eligibility Rules for

Goods and Services."
*
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(d) Ineliqgible Goods and Services: Under no circumstances shall the

grantee procure any of the following under this grant:
(1) Military equipment,
(2) Surveillance equipment,

(3) Commodities and services for support of police or other law
enforcement activities,

(4) Abortion equipment and services,
(5) Luxury goods and gambling equipment, of
(6) Heather modification equipment.

:ﬂr (e) JIneligible Suppliers: Funds provided under this grant shall not

be used to procure any goods or services furnished by any firm or
Individual whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with these 1ists upon request.

(f) Restricted Goods: The grantee shall not procure any of the
following goods and services without the prior written authorization of
the grant officer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharmaceuticals,

(4) Pesticides,

(5) Rubber compounding chemicals and plasticizers,
(6) Used equipment,

(7) U.S. Government-owned excess property, or

(8) Fertilizer.

(g) If AID determines that the grantee has procured any of the
restricted or ineligible goods and services specified in subparagraphs
C. through e. above, or has received reimbursement for such purpose
without the prior written authorization of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.

(h) This provision will be included in all subagreements where local
procurement of goods or services will be required. %o

(END OF STANDARD PROVISION)

8% REVISED

A%



Trans. Memo. No. Effective Date Page No.

AID HANDBOOK 13, App 4C 13:60 June 19, 1987 4C-35

11.

PATENT RIGHTS (AUGUST 1992)

(This provision 1s applicable whenever patentable processes or practices
are financed by the grant.)

(a) Definitions.

(1) Invention means any invention or discovery which is or may be
patentable or otherwise protectable under Title 35 of the United States
Code. -

(2) Subject invention means any invention of the grantee conceived
or first actually reduced to practice in the performance of work under

this agreement.

(3) Practical application means to manufacture in the case of a
composition or product, to practice in the case of a process or method,
or to operate in the case of a machine or system; and, in each case,
under such conditions as to establish that the invention is being
utilized and that its benefits are, to the extent permitted by law or
Government regulations, available to the public on reasonable terms.

(4) Made when used in relation to any invention means the
conception or first actual reduction to practice of such invention.

(5) Small business firm means a domestic small business concern as
defined at Section 2 of Public Law 85-536 (15 U.S.C. 632) and
implementing regulations of the Administrator of the Small Business
Administration. For the purpose of this clause, the size standards for
small business concerns involved in Government procurement and
subcontracting at 13 CFR 121.3-8 and i3 CFR 121.3-12, respectively,
shall be used.

(6) Nonprofit organization means a domestic university or other
Institution of higher education or an organization of the type described
In Section 501(c)(3) of the Internal Revenue Code of 1954 (26 u.s.C.
501(c)) and exempt from taxation under Section 501(a) of the Internal
Revenue Code (26 U.S.C. 501(a)) or any domestic nonprofit sclentific or
any educational organfzation qualified under a state nonprofit
organization statute.

(b) n : The grantee may retain the
entire right, title, and interest throughout the world to each subject
invention subject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject invention in which the grantee retains
title, the Federal Government shall have a non-exclusive,
non-transferable, irrevocable, paid-up license to practice or have
practiced for or on behalf of the United States the subject invention

throughout the world.
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% () Invention Disclosure. Election of Ti*'e. and Fill Paten

(1) The grantee shall disclose each subject invention to AID
within two months after the inventor discloses it in writing to grantee
personnel responsible for patent matters. The disclosure to AID shall
be in the form of a written report and shall identify the grant under
which the invention was made and the inventor(s). 1t shall be
sufficiently complete in technical detatl to convey a clear
understanding, to the extent known at the time of the disclosure, of the
nature, purpose, operation, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure shall also
fdentify any publication, on sale or public use of the invention and
whether a manuscript describing the invention has been submitted for
publication and, If so, whether it has been accepted for publication at
the time of disclosure. In addition, after disclosure to AID the
grantee shall promptly notify AID of the acceptance of any manuscript
describing the Invention for publication or of any on sale or public use

planned by the grantee.

(2) The grantee shall elect in writing whether or not to retain
title to any such invention by notifying AID within two years of
disclosure to AID. However, in any case where publication, on sale, or
public use has initiated the one-year statutory period wherein valid
patent protection can still be obtained in the United States, the period
of election of title may be shortened by AID to a date that ts no more
than 60 days prior to the end of the statutory period.

(3) The grantee shall file its inftial patent application on a
subject invention to which 1t elects to retain title within 1 year after
election of title or, if earlier, prior to the end of any statutory
period wherein valid patent protection can be obtained in the United
States after a publication, on sale, or public use. The grantee shall
file patent applications in additional countries within either ten
months of the corresponding initial patent application or six months
from the date permission is granted by the Con.issioner of Patents and
Trademarks to file foreign patent applications where such filing has
been prohibited by a Secrecy Order.

(4) Requests for ‘extension of the time for disclosure to AID,
election, and filing may, at the discretion of AID, be granted.

(d) it} H verpment M n Ti
The grantee shall convey to AID upon written request title to any *
subject invention:
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*

(1) If the grantee fails to disclose or elect the subject
invention within the times specified in (c) above, or elects not to
retain title. AID may only request title within sixty days after
learning of the grantee's fallure to report or elect within the

specified times.

(2) In those countries in which the grantee falls to file patent
applications within the times specified in (c) above; provided, however,
that if the grantee has filed a patent application in a country after
the times specified i1n (c) above, but prior to its receipt of the
written request of AID the grantee shall continue to retain title in

that country.

(3) In any country in which the grantee decides not to continue
the prosecution of any application for, to pay the maintenance fees on,
or defend in reexamination or opposition proceeding on a patent on a
subject tnvention.

(e) Minimum Rights to Grantee:

(1) The grantee shall retain a nonexclusive, royalty-free license
throughout the world fn each subject invention to which the Goverpment
obtains title except 1f the grantee fails to disclose the subject
Invention within the times specified in (c) above. The grantee's
lcense extends to its domestic subsidiaries and affiliates, If any,
within the corporate structure of which the grantee i1s a party and
Includes the right to grant sublicenses of the same scope to the extent
the grantee was legally obligated to do so at the time the grant was
awarded. The license is transferable only with the approval of AID
except wnen transferred to the successor of that part of the grantee's
business to which the invention pertains.

(2) The grantee's domestic license may be revoked or modified by
AID to the extent necessary to achieve expeditious practical application
of the subject invention pursuant to an application for an exclusive
Ticense submitted in accordance with applicable provisions in 37 CFR
Part 4 and agency licensing regulations (if any). This license shall
not be revoked in that fleld of use or the geographical areas in which
the grantee has achieved practical application and continues to make the
benefits of the invention reasonably accessible to the public. The
11cense in any foreign country may be revoked or modified at the
discretion of AID to the extent the grantee, its licensees, or its
domestic subsidiaries or affiliates have failed to achieve practical

application in that foreign country. ot
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1k (3) Before revocation or modification of the license, AID will

furnish the grantee written notice of its intention to revoke or modify
the license, and the grantee shall be allowed thirty days (or such other
time as may be authorized by AID for good cause shown by the grantee)
after the notice to show cause why the license should not be revoked or
modified. The grantee has the right to appeal, in accordance with
applicable regulations in 37 CFR Part 404 and agency regulations, if
any, concerning the licensing of Government-owned inventions, any
decision concerning the revocation or modification of its license.

(f) Grantee Action to Protect the Government's Interest:

(1) The grantee agrees to execute or to have executed and promptly
deliver to AID all instruments necessary to (a) establish or conform the
rights the Government has throughout the world in those subject
inventions to which the grantee elects to retain title, and (b) convey
title to AID when requested under paragraph d. above, and to enable the
Government to obtain patent protection throughout the world in that
subject invention.

(2) The grantee agrees to require, by written agreement, its
employees, other than clerical and nontechnical employees, to disclose
promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the
grantee each subject invention made under agreement in order that the
grantee can comply with the disclosure provisions of paragraph (c)
above, and to execute all papers necessary to file patent applications
on subject inventions and to establish the Government's rights in the
subject inventions. This disclosure format should require, as a
minimum, the information required by (c)(1) above. The grantee shall
instruct such employees through employee agreements or other suitable
educational programs on the importance of reporting inventions in
sufficient time to permit the filing of patent applications prior to
U.S. or foreign statutory bars.

(3) The grantee shall notify AID of any decision not to continue
the prosecution of a patent application, pay maintenance fees, or defend
in a reexamination or opposition proceeding on a patent, in any country,
not less than 30 days before the expiration of the response period
required by the relevant patent office.

(4) The grantee agrees to include, within the specification of any
United States patent application and any patent issuing thereon covering
a subject invention, the following statement: "This invention was made %
with Government support under (identify the grant awarded by AID). The
Government has certain rights in this invention."
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(g) Subagreements and Contracts: The grantee shall include this
standard provision suitably modified to identify the parties, in al)
subagreements and contracts, regardless of tier, for experimental,
developmental, or research work to be performed by a small business firm
or nonprofit organization. The subrecipient or contractor shall retain
all rights provided for the grantee in this standard provision, and the
grantee shall not, as part of the consideration for awarding the
contract or subagreement, obtain rights in the contractor's or
subrecipient's subject inventions.

(h) Reporting Utilization of Subject Inventions:

The grantee agrees to submit on request periodic reports no more
frequently than annually on the utilization of a subject invention or on
efforts at obtaining such utilizatton that are betng made by the grantee
or 1ts licensees or assignees. Such reports shall include information
regarding the status of development, date of first commercial sale or
use, gross royalttes recelved by the grantee, and such other data and
information as AID may reasonably specify. The grantee also agrees to
provide additional reports as may be requested by AID in connection with
any march-in proceedings undertaken by AID in accordance with paragraph
() of this provision. As required by 35 USC 202(c)(5), AID agrees
that, to the extent permitted by law, it shall not disclose such”
information to persons outside the Government.

(1) Preference for United States Industry:

Notwithstanding any other provision of this clause, the grantee agrees
that neither it nor any assignee will grant to any person the exclusive
right to use or sell any subject invention in the United States unless
such person agrees that any products embodying the subject invention
shall be manufactured substanttally in the United States. However, in
Individual cases, the requirement for such an agreement may be waived by
AID upon a showing by the grantee or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms
to potential licensees that would be likely to manufacture substantially
in the United States or that under the circumstances domestic
manufacture 1s not commerctally feasible.

()) March-ip Rights: The grantee agrees that with respect to any
subject invention fn which 1t has acquired title, AID has the right in
accordance with the, procedures in 37 CFR 401.6 and any supplemental

agency regulations, to require the grantee, an assignee or exclusive 7E

licensee of a subject invention to grant a non-exclusive, partially
exclusive, or exclusive iicense in any field of use to a responsible
applicant or applicants, upon terms that are reasonable under the
circumstances, and if the grantee, assignee, or exclusive licensee
refuses such a request, AID has the right to grant such a license itself
{f AID determines that:
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1*3 (1) Such action 1s necessary because the grantee or assignce has
not taken or is not expected to take within a reasonable time, effective
steps to achieve practical application of the subject invention in such

field of use;

(2) Such action Is necessary to alleviate health or safety needs
which are not reasonably satisfied by the grantee, assignee, or their
Ticensees;

(3) Such action is necessary to meet requirements for public use
specified by Federal regulations and such requirements are not
reasonably satisfied by the grantee, assignee, or licensees; or

(4) Such action is necessary because the agreement required by
paragraph (1) of this clause has not been obtained or waived or because
a license of the exclusive right to use or sell any subject invention in
the United States is in breach of such agreement.

(k) Special Provisions for Grants with Nonprofit Organizations:
If the grantee is a nonprofit organization, it agrees that:

(1) Rights to a subject invention in the United States may not‘be
asstgned without the approval of AID, except where such assignment is
made to an organization which has as one of its primary functions the
management of inventions; provided that such assignee shall be subject

to the same provisions as the grantee.

(2) The grantee shall share royalties collected on a subject
Invention with the inventor including Federal employee coinventors, when
AID deems it appropriate when the subject invention is assigned in
accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

(3) The balance of any royalties or income earned by the grantee
with respect to subject inventions, after payment of expenses (including
payments to inventors) incidental to the administration of subject
Inventions, shall be utilized for the support of scientific research or

education.

(4) It will make efforts that are reasonable under the
circumstances to attract licensees of subject tnventions that are small
business firms, and 1t will give preference to a small business firm
when licensing a subject invention {f the grantee determines that the
small business firm has a plan or proposal for marketing the invention
which, 1f executed, is equally as Iikely to bring the invention to
practical application as any plans or proposals from applicants that are
not small business firms; provided, that the grantee is also satisfied
that the small business firm has the capability and resources +
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’? to carry out its plan or proposal. The decision whether to give a
preference in any specific case will be at the discretion of the
grantee. However, the grantee agrees that the Secretary of Commerce may
review the grantee's licensing program and decisions regarding small
business applicants, and the grantee shall negotiate changes to its
11censing policies, procedures, or practices with the Secretary of
Commerce when the Secretary's review discloses that the grantee could
take reasonable steps to more effectively implement the requirements of

this subparagraph (k)(4). 3

(1) Communications: Communications concerning this provision shall
be addressed to the grant officer at the address shown in this grant.

(END OF STANDARD PROVISION)
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12.

PUBLICATIONS (AUGUST 1992)

(This provision {s applicable when publications are financed under the
grant.)

(a) AID shall be prominently acknowledged tn all publications, videos
or other information/media products funded or partially funded through
this grant, and the product shall state that the views expressed by the
author(s) do not necessarily reflect those of AID. Acknowledgements
should identify the sponsoring AID Office and Bureau or Mission as well
as the U.S. Agency for International Development substantially as
follows: .

"This [publication, video or other information/media product
(specify)] was made possible through support provided by the Office
of , Bureau for , U.S. Agency
for International Development, under the terms of Grant No. .
The opinions expressed herein are those of the author(s) and do not
necessarily reflect the views of the U.S. Agency for International
Development."

(b) Unless the grantee is instructed otherwise by the cognizant
technical office, publications, videos or other informatton/media
products funded under this grant and intended for general resdership or
other general use will be marked with the AID logo and/or U.S. AGENCY
FOR INTERNATIONAL DEVELOPMENT appearing either at the top or at the
bottom of the front cover or, if more suitable, on the first fnside
title page for printed products, and in equivalent appropriate location
tn videos or other information/media products. Logos and markings of
co-sponsors or authorizing institutions should be similarly located and
of similar stze and appearance.

(c) The grantee shall provide the AID project officer and POL/CDIE,
Room 215, SA-18, Washington, DC 20523-1802, with one copy each of all
published works developed under the grant and with 1ists of other
written work produced under the grant.

(d) In the event grant funds are used to underwrite the cost of
publishing, in 1ieu of the publisher assuming this cost as is the normal
practice, any profits or royalties up to the amount of such cost shall
be credited to the grant unless the schedule of the grant has identified
the profits or royalties as program income.

(e) Except as otherwise provided in the terms and conditions of the
grant, the author or the recipient is free to copyright any books,
publications, or other copyrightable materials developed in the course
of or under this grant, but AID reserves a royalty-free nonexclusive and
Irrevocable right to reproduce, publish, or otherwise use, and to
authorize others to use the work for Government purposes.

(END OF STANDARD PROVISION)
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13.  NEGOTIATED INDIRECT COST RATES - PREDETERMINED (AUGUST 1992)

(This provision is applicable to educational or nonprofit institutions
whose indirect cost rate(s) under this grant are on a predetermined

basis.)

(3a) The allowable indirect costs under this grant shall be obtained by
applying predetermined indirect cost rate(s) to the base(s) agreed upon
by the parties, as specified in the schedule of this grant.

(b) Not later than 13 months after the close of the grantee's fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity the required OMB Clircular A-133 audit, a proposed predetermined
Indirect cost rate(s), and supporting cost data. In the event AID is
the cognizant agency or no cognizant agency has been designated, the
grantee shall submit a copy of the proposed predetermined indirect cost
rate(s) and supporting cost data to the AID Inspector General,
Hashington, DC 20523, and to the Overhead and Special Costs - Contract
Closeout Branch, Office of Procurement, Hashington, DC 20523. The
proposed rate(s) shall be based on the grantee's actual cost experience
during that fiscal year. Negotiations of predetermined indirect cost
rate(s) shall begin as soon as practical after recelpt of the grantee's

proposal.

(c) Allowability of costs and acceptability of cost allocation methods
shall be determined in accordance with the provisions of the applicable
cost principles in effect on the date of this grant.

(d) Rates for subsequent periods shall be negotiated and the results of
each negotfation shall be set forth in a written indirect cost rate
agreement executed by both parties. Such agreement shall be
automatically tncorporated into this grant upon execution and shall
specify (1) the agreed upon predetermined rate(s), (2) the base(s) to
which the rate(s) apply, (3) the fiscal year (unless the parties agree
to a different period) for which the rate(s) apply, and (4) the specific
1tems treated as direct costs or any changes in the 1tems previously
agreed to be direct costs. The indirect cost rate agreement shall not
change any monetary cetling, grant obligation, or speciflc cost
allowance or disallowance provided for in this grant.

(e) Pending establishment of predetermined indirect costs rate(s) for
any fiscal year or different period agreed to by the parties, the
grantee shall be reimbursed efther at the rate(s) fixed for the previous
fiscal year or other period or at bi11ing rate(s) acceptable to the AID
grant officer subject to appropriate adjustment when the final rate(s)
for the fiscal year or other period are established.
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14.

*

NEGOTIATED INDIRECT COST RATES - PROVISIONAL (AUGUST 1992)

(This provision is applicable to any EDUCATIONAL OR NONPROFIT
INSTITUTION which does not have predetermined indirect cost rate(s);
however, 1t shall also be included when the NEGOTIATED INDIRECT COST
RATES - PREDETERMINED standard provision is used.)

(a) A provistonal indirect cost rate(s) shall be established for each
of the grantee's accounting periods during the term of this grant.
Pending establishment of a final rate(s), the parties have agreed that
provisional payments on account of allowable indirect costs shall be at
the rate(s), on the base(s), and for the periods shown in the schedule
of thts grant. ,

(b) Not later than 13 months after the close of the grantee's fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity, 1n accordance with the requirements of OMB Circular A-133, an
audit report along with proposed final indirect cost rate(s) and
supporting cost data. In the event AID is the cognizant agency or no
cognizant agency has been designated, the grantee shall submit seven
coples of the OMB Circular A-133 audit along with the proposed final
Indirect cost rate(s) and supporting cost data to the AID Inspector
General, HWashington, DC 20523, and a copy to the Overhead and Special
Costs - Contract Closeout Branch, Office of Procurement, Washington, DC
20523. The proposed rate(s) shall be based on the grantee's actual cost
expertence during that fiscal year. Negotiations of fimal indirect cost
rate(s) shall begin as soon as practical after receipt of the grantee's

proposal.

(c) Allowability of costs and acceptabiltty of cost allocation methods
shall be determined in accordance with the applicable cost principles in
effect on the date of this grant.

(d) The results of each negotiation shall be set forth in a written
Indirect cost rate agreement executed by both parttes. Such agreement
shall specify (1) the agreed upon final rate(s), (2) the base(s) to
which the rate(s) apply, and (3) the period for which the rate(s)
apply. The indirect cost rate agreement shall not change any monetary
cetling, grant obligation, or specific cost allowance or disallowance
provided for in this grant.

(e) Pending establishment of final indirect cost rate(s) for any
period, the grantee shall be reimbursed elther at negotiated provisional
rate(s) as provided above or at billing rate(s) acceptabie to the grant
officer, subject to appropriate adjustment when the final rate(s) for
that period are established. To prevent substantial over or under
payment, the provisional or billing rate(s) may, at the request of
elther party, be revised by mutual agreement, either retroactively or
prospectively. Any such revision of negotiated provisional rate(s)
provided in this standard provision shall be se: forth in a modification

to this grant.
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(f) Any failure by the parties to agree on final rate(s) under this
standard provision shall be considered a dispute within the meaning of
the standard provision of this grant entitled "Dispute" and shall be

disposed of in accordance therewith.

(END OF STANDARD PROVISION)
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NEGOTIATED INDIRECT COST RATE - PROVISIONAL (AUGUST 1992)

’k. (This provision is applicable to FOR-PROFIT organizations whose indirect
cost rate(s) under this grant are on a provisional basis.)

(a) Until final annual indirect cost rate(s) are established for any
period, the grantee shall be reimbursed either at the provisional
rate(s) for the previous fiscal year or other period, or at billing
rates acceptable to the AID grant officer subject to appropriate
adjustment when the final rate(s) for the fiscal year or other period
are established, depending on the availability of funds.

(b) The allowable indirect costs under this grant shall be obtained by
applying final indirect cost rate(s) to the base(s) agreed upon by the
parties, as specified in the schedule of this grant.

(c) Final annual indirect cost rate(s) and the appropriate bases shall
be established in accordance with Subpart 42.7 of the Federal
Acquisition Regulation (48 CFR Ch.1) in effect for the period covered by

the indirect cost rate proposal.

(d) Not later than 90 days after the close of the grantee's fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity proposed final indirect cost rate(s) and supporting cost data.
In the event AID is the cognizant agency or no cognizant agency has been
designated, the grantee shall submit a copy of the proposed final
tndirect cost rate(s) and supporting cost data to the AID Inspector
General, Washington, DC 20523, and to the Overhead and Special Costs -
Contract Closeout Branch, Office of Procurement, Washington, DC 20523.
The proposed rate(s) shall be based on the grantee's actual cost
expertence during that fiscal vear. Negotiations of final indirect cost
rate(s) shall begin as soon as practical after receipt of the grantee's

proposal.

(e) Allowability of costs and acceptability of cost allocation methods
shall be determined in accordance with the provisions of the applicable
cost principles in effect on the date of this grant.

(f) Rates for subsequent periods shall be negotiated and the results of
each negotiation shall be set forth in a written indirect cost rate
agreement executed by both parties. The agreement shall specify (1) the
agreed upon final annual indirect cost rate(s), (2) the basis to which
the rate(s) apply, (3) the periods for which the rates apply, and (4)
any specific items treated as direct costs or any changes in the items
previously agreed to be direct costs. The final indirect cost rate
agreement shall not change any monetary celling, grant obligation, or
specific cost allcwance or disallowance provided for in this grant.

(g) Any failure by the parties to agree on any final indirect cost
rate(s) under this provision shall be a dispute within the meaning of

the Disputes provision.
*
(END OF STANDARD PROVISION)
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16.

REGULATIONS GQVERNING EMPLOYEES (AUGUST 1992)

(The following applies to the grantee's employees who are not citizens
of the cooperating country.)

(a) The grantee's employees shall maintain private status and may not
rely on local U.S. Government offices or facilities for support while

under this grant.

(b) The sale of personal property or automobiles by grantee employees
and their dependents in the foreign country to which they are assigned
shall be subject to the same limitations and prohibitions which apply to
direct-hire AID personnel employed by the Mission, including the rules
contained in 22 CFR Part 136, except as this may conflict with host
government regulations. >

(c¢) Other than work to be performed under this grant for which an
employee is assigned by the grantee, no employee of the grantee shall
engage directly or indirectly, either in the individual's own name or in
the name or through an agency of another person, in any business,
profession, or occupation in the foreign countries to which the’
fndividual is assigned, nor shall the individual make loans or
investments to or in any business, profession or occupation in the
foreign countries to which the individual is assigned.

(d) The grantee's employees, while in a foreign country, are expected
to show respect for its conventions, customs, and institutions, tu abide
by 1ts applicable laws and regulattons, and not to interfere in its
internal political affairs.

(e) In the event the conduct of any grantee employee is not in
accordance with the preceding paragraphs, the grantee's chief of party
shall consult with the AID Mission Director and the employee involved
and shall recommend to the grantee a course of action with regard to

such employee.

(f) The parttes recognize the rights of the U.S. Ambassador to direct
the removal from a country of any U.S. citizen or the discharge from
this grant of anysthird country national when, in the discretion of the
Ambassador, the interests of the United States so require.

(g) If it is determined, under elther (e) or (f) abuve, that the
services of such employee shall be terminated, the grantee shall use its
best efforts to cause the return of such employee to the United States,

or point of origin, as appropriate.

(END OF STANDARD PROVISION)
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7"]7'

PARTICIPANT TRAINING (AUGUST 1992)

(This proviston s applicable when any participant training is financed
under the grant.)

(a) Definition: A participant ts any non-U.S. individual being trained
under this grant outstde of that tndividual's home country.

(b) Apnligg;ign_gf_ugﬂgQQQL_lQ: Participant training under this grant
shall comply with the policies established in AID Handbook 10,

» except to the extent that specific exceptions to
Handbook 10 have been provided in this grant with the concurrence of the
Office of International Tratning. (Handbook 10 may be obtalned by
submitting a request to the Office of International Training (R&D/0IT),
Agency for International Development, Washington, D.C. 20523.)

(c) Qrientation: 1In addition to the mandatory requirements 1n Handbook
10, grantees are strongly encouraged to provide, in collaboration with
the Mission training officer, predeparture ortentation (see Chapter 13
of Handbook 10) and orfentation tn Hashington at the Hashington
International Center (see Chapter 18D of Handbook 10). The latter
ortentation program also provides the opportunity to arrange for home
hospitality in Hashington and elsewhere in the United States through
Ttatson with the National Council for International Visttors (NCIV). If
the Washington orientation is determined not to be feastble, home
hospitality can be arranged in most U.S. cities if a request for such {s
directed to the grant officer, who will transmit the request to NCIV

through R&D/OIT.
*

(END OF STANDARD PROVISION)
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18.  VOLUNTARY PQPULATION PLANNING (AUGUST 1986)

(This provision is applicable to all grants involving any aspect of
voluntary population planning activities.)

(a) Voluntary Participation:

(1) The grantee agrees to take any steps necessary to ensure that
funds made avallable under this grant will not be used to coerce any
individual to practice methods of family planning inconsistent with such
individual's moral, philosophical, or religious beliefs. Further, the
grantee agrees to conduct its activities in a manner which safeguards
the rights, health and welfare of all individuals who take part in the

program.

(2) Activities which provide family planning services or
information to individuals, financed in whole or in part under this
agreement, shall provide a broad range of family planning methods and
services avallable in the country in which the activity s conducted or
shall provide information to such individuals regarding where such
methods and services may be obtained.

(b) Voluntary Participation Requirements For Sterilization Programs:

(1) None of the funds made available under this grant shall be
used to pay for the performance of involuntary sterilization as a method
of family planning or to coerce or provide any financial incentive to
any person to practice sterilization.

(2) The grantee shall ensure that any surgical sterilization
procedures supported in whole or in part by funds from this grant are
performed only after the individual has voluntarily gone to the
treatment facility and has given informed consent to the sterilization
procedure. Informed consent means the voluntary, knowing assent from
the individual after being advised of the surgical procedures to be
followed, the attendant discomforts and risks, the benefits to be
expected, the availability of alternative methods of family planning,
the purpose of the operation and its irreversibility, and the option to
withdraw consent anytime prior to the operation. An individual's
consent is considevred voluntary if 1t is based upon the exercise of free
choice and 1s not obtained by any special inducement or any element of
force, fraud, deceit, duress, or other forms of coercion or
misrepresentation.
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(3) Further, the grantee shall document the patient's informed
consent by (1) a written consent document In a language the patient

physician; or (11) when a patient 1s unable to read adequately a written
certification by the attending physiclan or by the authorized assistant
of the attending physician that the basic elements of informed consent
above were orally presented to the patient, and that the patient
thereafter consented to the performance of the operation. The receipt
of the oral explanation stall be acknowledged by the patient's mark on
the certification and by the signature or mark of a witness who shall be
of the same sex and speak the same language as the patient.

(4) Coples of informed consent forms and certification documents
for each voluntary sterilization procedure must be retained by the
grantee for a period of three years after performance of the
stertlization procedure.

(c) Prohibition on Abortion-Related Activities:

(1) No funds made avatlable under this grant will be used to
finance, support, or be attributed to the following activities: (1)
procurement or distribution of equipment intended to be used for the
purpose of inducing abortions as a method of family planning; (1t)
speclal fees or Incentives to women to coerce or motivate them to have
abortions; (111) payments to persons to perform abortions or to solicit
persons to undergo abortions; (iv) information, education, training, or
communication programs that seek to promote abortion as a method of
family planning; and (v) lobbying for abortion.

(2) No funds made available under this grant will be used to pay
for any blomedical research which relates, in whole or In part, to
methods of, or the performance of, abortions or tnvoluntary
steri11zations as a means of family planning. Eptdemiologic or
descriptive research to assess the inctdence, extent or consequences of
abortions is not precluded.

a0
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PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT (AUGUST 1992)

(This provision 1s applicable when human subjects are involved in
research financed by the grant.)

1’? (a) Safeguarding the rights and welfare of human subjects involved in
research supported by AID is the responsibility of the grantee. It is
the policy of AID that no work shall be initiated under any grant for
the support of research involving human subjects unless the research is
given initia) and continuing review and approval by an-appropriate
committee of the grantee. This review shall assure that (1) the rights
and welfare of the individuals involved are adequately protected, (2)
the methods used to obtain informed consent are adequate and
appropriate, and (3) the risks and potential medical benefits of the

investigation are assessed.

(b) The grantee must provide written assurance to AID that it will
abtde by this policy for all research involving human subjects supported
by AID This assurance shall consist of a written statement of
compliance with the requirements regarding tnittal and continuing review
of research involving human subjects and a description of the :
organfzation's review committee structure, 1ts review procedures, and
the facilities and personnel available to protect the health and safety
of human subjects. In addition to providing the assurance, the grantee
must also certify to AID for each proposal involving human subjects that
its committee has reviewed and approved the proposed research before any

work may be initiated.

(c) Since the welfare of the subject tndividual is a matter of concern
to AID as well as to the grantee; AID advisory groups, consultants, and
staff may independently review all research involving human subjects,
and prohibit research which presents unacceptable hazards. This
provision, however, shall not derogate in any manner from the
responsibility of the grantee set forth “erein.

(d) A1l of the above provisions apply t¢ 90+ research fnvolving human
subjects conducted outside of the Unitud “iices and, in addition, such
overseas research will conform to legal and other requirements governing
human research in the coyntry where they are conducted.

(e) In addition to the procedures set forth above, studies with
unmarketed drugs will be carried out in accordance with provisions
applicable 1n the country where the study is conducted. In the United
States, the regulations of the Food and Drug Administration will be
followed and evidence of such compliaiice provided to AID.

(f) Guidance on procedures to safeguard human subjects involved in
research 1s found fn 45 CFR Part 46 as well as the AID-specific
regulations 1n 22 CFR Part 225. Compliance with these procedures,
except as mod’fled above, 1s required. %

(END OF STANDARD PROVISION)

ok REVISED
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20.

CARE_OF LABQORATORY ANIMALS (NOVEMBER 1985)

(This provision ts applicable when laboratory animals are involved in
research performed in the U.S. and financed by the grant.)

(a) Before undertaking performance of any grant involving the use of
laboratory antmals, the grantee shall register with the Secretary of
Agriculture of the United States in accordance with Section 6, Public
Law 89-544, Laboratory Animal Helfare Act, August 24, 1966, as amended
by Public Law 91-579, Animal Welfare Act of 1970, December 24, 1970.
The grantee shall furnish evidence of such registration to the grant

officer.

(b) The grantee shall acquire animals used in research under this grant
only from dealers licensed by the Secretary of Agriculture, or from
exempted sources in accordance with the Public Laws enumerated in (a)

above.

(c) In the care of any live animals used or intended for use in the
performance of this grant, the grantee shall adhere to the principles
erunciated in the Guide for Care and Use of Laboratory Animals prepared
by the Institute of Laboratory Animals Resources, National Academy of
Sciences - National Research Council, and in the United States
Department of Agriculture's (USDA) regulations and standards issued
under the Public Laws enumerated in a. above. In case of conflict
between standards, the higher standard shall be used. The grantee's
reports on portions of the grant in which animals were used shall
contain a certificate stating that the animals were cared for iIn

accordance with the principles enunciated in the Guide for Care and Use

.of Laboratory Animals prepared by the Institute of Laboratory Animal

Resources, NAS-NRC, and/or in the regulations and standards as
promulgated by the Ayricultural Research Service, USDA, pursuant to the
Laboratory Animal Helfare Act of 24 August 1966, as amended (P.L. 89-544
and P.L. 91-579). NOTE: The grantee may request registration of the
grantee's facility and a current 'isting of licensed dealers from the
Regional Office of the Animal and Plant Health Inspection Service
(APHIS), USDA, for the region in which the grantee's research facility
is located. The location of the appropriate APHIS Regional Office as
well as informatiom concerning this program may be obtained by
contacting the Senior Staff Office, Animal Care Staff, USDA/APHIS,
Federal Center Building, Hyattsville, Maryland 20782.

(END OF STANDARD PROVISION)
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TITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)

(This provision is applicable when the Government vests title to
property in the grantee only.)

Title to all property financed under this grant shall vest in the
grantee, subject to the following conditions:

(a) The grantee shall not charge for any depreciation, amortization, or
use of any property, title to which remains in the grantee under this
proviston under this grant or any other U.S. Government agreement,
subagreement, contract, or subcontract.

(b) The grantee agrees to use and maintain the property for the purpose
of the grant in accordance with the requirements of paragraphs (c), (d),
(e), and (f) below.

(¢) Real Property:

(1) Real property means land, including land improvements,
structures and appurtenances thereto, but excluding movable machinery

and equipment.

(2) Use of Real Property:
(1) The grantee shall use the real property for the
authorized purpose of the project, as long as it s needed.

(11) The grantee shall obtain approval from AID for the use of
real property in other projects when the grantee determines that the
property 1s no longer needed for the purpose of the original program.
Use tn other programs shall be 1imited to those under other federally
sponsored programs (i.e., grants or other agreements) that have purposes
consistent with those authorized for support by AID

(3) Disposition of Real Property: When the real property is no
longer needed as provided in (2) above, the grantee shall request
disposition instructions from AID or Its successor Federal sponsoring
agency. AID cr the successor Federal cponsoring agency shall observe
the following rules in the disposition tnstructions:

L)

(1) The grantee may be permitted to retain title after it
compensates the Federal Government in an amount computed by applying the
Federal percentage of participation in the cost of the original program
to the fair market value of the property.

%



l

Trans. Memo. No. Effective Date Page No.

AID HANDBOOK 13, App 4C 13:60 June 19, 1987 4C-59

(11) The grantee may be directed to sell the property under
guidelines provided by the Federal sponsoring agency and pay the Federal
Government an amount computed by applying the Federal percentage of
particization in the cost of the original program to the proceeds from
sale (after deducting actual and reasonable selling and fix-up expenses,
if any, from the sales proceeds). HWhen the grantee 1s authorized or
required to sell the property, proper sales procedures shall be
established that provide for competition to the extent practicable and
result in the highest possible return.

(i) The grantee may be directed to transfer title to the
property to the Federal Government provided that in such cases the
grantee shall be entitled to compensation computed by applying the
grantee's percentage of participation in the cost of the program to the
current fair market value of the property.

(d) Nonexpendable Property:

(1) Nonexpendable personal property means tangible personal
property having a useful 1ife of more than two years and an acquisition

cost of $500 or more per unit.

(2) Use of Nonexpendable Personal Property:

(1) The grantee shall use the property in the program for
which 1t was acquired as long as needed, whether or not the program
continues to be supported by Federal funds. HWhen no longer needed for
the original program, the grantee shall use the property in connection
with 1ts other federally sponsored activities in the following order of

priority:
(A) Activities sponsored by AID
(B) Activities sponsored by other Federal agencies.

(11) Shared use - During the time that nonexempt nonexpendable
personal property is held for use on the program for which 1t was
acquired the grantee shall make 1t avallable for use on other programs
if such other use will not Interfere with the work on the program for
which the property was originally acquired. First preference for such
other use shall be given to other programs sponsored by AID; second
preference shall be givern to programs sponsored by other Federal
agencies. User charges should be considered if appropriate.

(3) Disposition Of Nonexpendable Personal Property - With A Uplt

: The grantee may use the property
for other activities without reimbursement to the Federal Government or
sell the property and retain the proceeds.

94
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(4) Disposition Of Nonexpendable Personal Property With A Unit
Acquisition Cost Of $1.900 Or More:

(1) The grantee agrees to report such items to the grant
officer from time to time as they are acquired and to maintain a control
system which will permit their ready identification and location.

(11) The grantee may retai. the property for other uses
provided that compensation is made to AID or its successor. The amount
of compensation shall be computed by applying the percentage of Federal
participation in the cost of the original program to the current fair
market value of the property. If the grantee has no need for the
property and the property has further use value, the grantee shall
request disposition instructions from AID

(111) AID shall determine whether the property can be used to
meet AID requirements. If no requirement exists within AID the
avallability of the property shall be reported to the General Services
Administration by AID to determine whether a reyuirement for the
property exists in other Federal agencies. AID swall issue instructions
to the grantee no later than 120 days after the grantee's request and
the following procedures shall govern:

(A) If so instructed or if disposition instructions are
not {ssued within 120 calendar days after the grantee's request, the
grantee shall sell the property and reimburse AID an amount computed by
applying to the sales proceeds that percentage of Federal participation
In the cost of the original program. However, the grantee shall be
permitted to deduct and retain from the Federal share $100 or ten
percent of the proceeds, whichever is greater, for the grantee's selling
and handling expenses.

(B) If the grantee is instructed to ship the property
elsewhere, the grantee shall be reimbursed by the benefiting Federal
agency with an amount which is computed by applying the percentage of
the grantee's participation in the cost of the original grant program to
the current fair market value of the property, plus any reasonable
shipping or interim storage costs incurred.

(C) If the grantee 1s instruct.d to otherwise dispose of
the property, the grantee shall be reimbursed by AID for such costs
fncurred in 1ts disposition.

(e) Expendable Personal Property:

(1) Expendable personal property means all tangible personal
property other than noncxpendable property.
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(2) The grantee shall use the expendable personal property for the
authorized purpose of the grant program, as long as it is needed.

(3> If there is a residual inventory of such property exceeding
$1,000 in total aggregate fair market value, upon termination or
completion of the grant and the property is not needed for any other
federally sponsored program, the grantee shall retain the property for
use on nonfederally sponsored activities, or sell {t, but must In either
case, compensate the Federal Government for its share. The amount of
compensation shall be computed in the same manner as nonexpendable

personal property.

(f) The grantee's property management standards for nonexpendable
personal property shall include the following procedural requirements:

(1) Property records shall be maintained accurately and shall
include:

(1) A description of the property.

(11) Manufacturer's serial number, model number, Federal stock
number, national stock number, or other identification number. -

(111)Source of the property, including grant or other
agreemcnt number.

(1v) Whether title vests In the grantee or the Federal
Government.

(v) Acquisition date and cost.

(v1) Percentage (at the end of the budget year) of Federal
participation in the cost of the project or program for which the
property was acquired.

(vii)Location, use, and condition of the property and the date
the information was reported.

(vity) Unit acquisition cost.

(1x) Ultlﬁate disposition data, Including date of disposal and
sales price or the method used to determine current fair market value
where the grantee compensates AID for {ts share.
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(2) A physical inventory of property shall be taken and the
results reconciled with the property records at least once every two
years. Any differences between quantities determined by the physical
inspection and those shown in the accounting records shall be
investigated to determine the causes of the difference. The grantee
shall in connection with the inventory, verify the existence, current
utilization, and continued need for the property. The fnventory listing
shall be retained as documentation in accordance with the standard
provision of this grant entitled "Accounting, Audit, and Records."

(3) A control system shall be in effect to insure adequate
safeguards to prevent loss, damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property shall be investigated and
fully documented.

(8) Adequate maintenance procedures shall be implemented to keep
the property in good condition.

(5) Hhere the grantee is authorized or required to sell the
property, proper sales procedures shall be estabiished which would
provide for competition to the extent practicable and result in the .
highest possible return.

(END OF STANDARD PROVISION)
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22.

TITLE TO AND CARE OF PROPERTY (U.S. GOVERNMENT TITLE) (NOVEMBER 1985)

(This provision is applicable when title to property is vested in the
U.S. Government.)

(a) Property, title to which vests in the Government under this grant,
whether furnished by the Government or acquired by the grantee, is
subject to this provision and is hereinafter collectively referred to as
"Government property." Title to Government property shall not be
affected by the incorporation or attachment thereof to any property not
owned by the Government, nor shall such Government property, or any part
thereof, be or become a fixture or lose its fdentity as personal
property by reason of affixation to any real property.

(b) Use of Goverpnment Property: Government property shall, unless
otherwise provided herein or approved by the grant officer, be used only
for the performance of this grant.

(c) Control, Maintenance and Repalr of Government Property:

(1) The grantee shall maintain and administer in accordance with
sound bustness practice a program for the maintenance, repair,
protection, and preservation of Government property so as to assure its
full availability and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.

(2) The grantee shall submit, for review and written approval of
the grant officer, a records system for property control and a program
for orderly maintenance of Government property, however, If the
grantee's property control and maintenance system has been reviewed and
approved by another Federal department or agency pursuant to
Attachment N of OMB Circular No. A-110, the grantee shall furnish the
grant officer proof of such approval in 1ieu of another approval
submission.

(3) Property Control: The property control system shall include
but not be limited to the following:

1 'Identification of each item of Government proper ty

acquired or furnished under the grant by a serially controlled
tdentification number and by description of item. Each item must be
clearly marked "Property of U.S. Government."

(n The price of each item of property acquired or
furnished under this grant.
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(i The Tocation of each item of property acquired or
furnished under chis grant.

(iv) A record of any usable components which are
permanently removed from items of Government property as a result of
modification or otherwise.

(V) A record of disposition of each {tem acquired or
furnished under the grant.

(vit) Date of order and receipt of any item acquired or
furnished under the grant.

(viit) The official property control records shall be kept
in such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be readily ascertained. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(4) Maintenance Program: The grantee's maintenance program shall
be consistent with sound business practice, the terms of the grant, and

provide for:

1) disclosure of need for and the performance of
preventive maintenance,

(1) disclosure and reporting of need for capital type
rehabilitation, and

(i) recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance fis
maintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they result in serious consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.

(C) A report of status of maintenance of Government
property shall be submitted annually concurrently with the annual report.

94,
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(d) Risk of Loss:

(1) The grantee shall not be 11able for any loss of or damage to
the Government property, or for expenses incidental to such loss or
damage except that the grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

(1) Khich results from willful misconduct or lack of
good faith on the part of any of the grantee's directors or officers, or
on the part of any of its managers, superintendents, or other equivalent
representatives, who have superviston or direction of all or
substantially all of the grantee's business, or all or substantially all
of the grantee's operation at any one plant, laboratory, or separate
Tocation tn which this grant is being performed;

an Khich results from a failure on the part of the
grantee, due to the willful misconduct or lack of good fatth on the part
of any of its directors, officers, or other representatives mentioned in

(1) above:

(A) to maintain and administer, in accordance with sound
business practice, the program for maintenance, repalr, protection, and
preservation of Government property as required by (a) above, or

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (c) above;

QRR D For which the grantee s otherwise responsible under
the express terms designated in the schedule of this grant;

(iv) Which results from a risk expressly required to be
insured under some other provision of this grant, but only to the extent
of the insurance so required tc be procured and maintained, or to the
extent of insurance actually procured and maintained, whichever is

greater; or

(v) Hhich results from a risk which is in fact covered
by insurance or for which the grantee is otherwise reimbursed, but only
to the extent of such insurance or reimbursement;

(vi) ‘Provided, that, 1f more than one of the above
exceptions shall be applicable in any case, the grantee's 11abt1ity
under any one exception shall not be 1imited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include
as an item of overhead, the cost of insurance, or any provision for a
reserve, covering the risk of loss of or damage to the Government
property, except to the extent that the Government may have required the
grantee to carry such insurance under any other proviston of this grant.

00
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(3) Upon the happening of loss or destruction of or damage to the
Government property, the grantee shall notify the grant officer thereof,
shall take all reasonable steps to protect the Government property from
further damage, separate the damaged and undamaged Government property,
put all the Government property in the best possible order, and furnish
to the grant officer a statement of:

1) The lost, destroyed, or damaged Government property;

(1) The time and origin of the loss, destruction, or
damage;

GRRD A1l known interests in commingled property of which
the Government property is a part; and

(iv) The insurance, if any, covering any part of or
interest i1n such commingled property.

(4) The grantee shall make repairs and renovations of the damaged
Government property or take such other action as the grant officer
directs.

(5) 1In the event the grantee is indemnified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
Government property, it shall use the proceeds to repair, renovate or
replace the Government property involved, or shall credit such proceeds
against the cost of the work covered by the grant, or shall otherwise
reimburse the Government, as directed by the grant officer. The grantee
shall do nothing to prejudice the Government's right to recover against
third parties for any such loss, destruction, or damage, and upon the
request of the grant officer, shall, at the Governments expense, furnish
to the Government all reasonable assistance and cooperation (including
assistance in the prosecution of suits and the execution of instruments
or assignments in favor of the Government) in obtaining recovery.

(e) Access: The Government, and any persons designated by it, shall
at all reasonable times have access to the premises wherein any
Government property 1s located, for the purpose of inspecting the
Government property.

(f) Final Accounting and Disposition of Government Property: Upon

completion of this grant, or at such earlier dates as may be fixed by
the grant officer, the grantee shall submit, in a form acceptable to the
grant officer, inventory schedules covering all items of Government
property not consumed in the performance of this grant or not
theretofore delivered to the Government, and shall prepare, deliver, or
make such other disposition of the Government property as may be
directed or authorized by the grant officer.

(g) Communications: All communications issued pursuant to this
provision shall be in writing.

(END OF STANDARD PROVISION)
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23. TITLE TQ AND CARE OF PROPERTY (COOPERATING COUNTRY TITLE) (NOVEMBER 1985)

(This provision is applicable to property titled in the name of the
cooperating country or such public or private agency as the cooperating
country government may designate.)

(a) Except as modified by the schedule of this grant, title to all
equipment, materials and supplies, the cost of which is reimbursable to
the grantee by AID or by the cooperating country, shall at all times be
In the name of the cooperating country or such public or private agency
as the cooperating country may designate, unless title to specified
types or classes of equipment is reserved to AID under provisions set
forth in the schedule of this grant. A1l sucH property shall be under
the custody and control of grantee until the owner of title directs
otherwise or completion of work under this grant or its termination, at
which time custody and control shall be turned over to the owner of
title or disposed of in accordance with its instructions. All
performance guarantees and warranties obtained from suppliers shall be
taken in the name of the title owner.

(b) The grantee shall maintain and administer in accordance with sound
bustness practice a program for the matntenance, repair, protection, and
preservation of Government property so as to assure its full
avallability and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.

(c) The grantee shall prepare and establish a program, to be approved
by the appropriate AID Misston, for the receipt, use, maintenance,
protection, custody and care of equipment, materials and supplies for
which tt has custodial responstbility, including the establishment of
reasonable controls to enforce such program. The grantee shall be
guided by the following requirements:

(1) Property Control: The property control system shall include
but not be 1imited to the following:

(1) Identification of each item of cooperating country
property acquired or furnished under the grant by a serfally controlled
tdentification number and by description of item. Each item must be

clearly marked "Property of (insert name of cooperating country)."

GRD The price of each item of property acquired or
furnished under thts grant.

A
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(QRRD) The location of each item of property acquired or
furnished under this grant.

v A record of any usable components which are
permanently removed from items of cooperating country property as a
result of modification or otherwise.

(v) A record of disposition of each item acquired or
furnished under the grant.

{(vi) Date of order and receipt of any item acquired or
furnished under the grant.

(vit) The official property control records shall be kept
in such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be readily ascertained. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(2) Maintepance Program: The grantee's maintenance program shall

be consistent with sound business practice, the terms of the grant, and
provide for:

) disclosure of need for and the performance of
preventive maintenance,

(1) disclosure and reporting of need for capital type
rehabilitation, and

(QRRD) recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance s
maintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they resuit in serious consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and qgftclencies discovered as a result of inspections.

(C) A report of status of maintenance of cooperating
country property shall be submitted annually concurrently with the
annual report.

. 1a%T
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(d) Risk of Loss:

(1) The grantee shall not be 11able for any loss of or damage to
the cooperating country property, or for expenses Incidental to such
loss or damage except that the grantee shall be responsible for any such
loss or damage (including expenses incidental thereto):

(1 Hhich results from willful misconduct or lack of
good faith on the part of any of the grantee's directors or officers, or
on the part of any of its managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or
substantially all of the grantee's business, or all or substantialiy atll
of the grantee's operation at any one plant, laboratory, or separate
location tn which this grant {s being performed:

(GRD) Wirlch results from a fallure on the part of the
grantee, due to the willful misconduct or lack of good falth on the part
of any of its directors, officers, or other representatives mentioned in

(1) above:

(A) to maintain and administer, in accordance with sound
bustness practice, the program for maintenance, repair, protection, and
preservation of cooperating country property as required by (1) above, or

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (b) above;:

(a1 For which the grantee is otherwise responsible under
the express terms designated in the schedule of this grant;

(vi) Which results from a risk expressly required to be
fnsured under some other proviston of this grant, but only to the extent
of the insurance so required to be procured »nd maintained, or to the
extent of insurance actually procured and maintained, whichever fis

greater; or

(v) Hhich results from a risk which s tn fact covered
by insurance or for which the grantee is otherwise reimbursed, but only
to the extent of such insurance or reimbursement;

(vi) brovided, that, if more than one of the above
exceptions shall be applicable tn any case, the grantee's Tiability
under any one exception shall not be 1imited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not tnclude
as an item of overhead, the cost of Insurance, or any proviston for a
reserve, covering the risk of loss of or damage to the cooperating
country property, except to the extent that AID may have required the
grantee to carry such iInsurance under any other provision of this grant.
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(3) Upon the happening of loss or destruction of or damage to the
cooperating country property, the grantee shall notify the grant officer
thereof, shall take all reasonable steps to protect the cooperating
country property from further damage, separate the damaged and undamaged
cooperating country property, put all the cooperating country property
fn the best possible order, and furnish to the grant officer a statement

of:

H The lost, destroyed, or damaged cooperating country
property;

(11) The time and origin of the loss, destruction, or damage;

(111) A1l known interests in commingled property of which the
cooperating country property is a part; and

(iv) The insurance, if any, covering any part of or interest
in such commingled property.

(4) The grantee shall make repairs and renovations of the damaged
cooperating country property or take such other action as the grant
officer directs.

(5) In the event the grantee is indemnified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
cooperating country property, it shall use the proceeds to repair,
renovate or replace the cooperating country property involved, or shall
credit such proceeds against the cost of the work covered by the grant,
or shall otherwise reimburse AID, as directed by the grant officer. The
grantee shall do nothing to prejudice AID's right to recover against
third parties for any cuch loss, destruction, or damage, and upon the
request of the grant officer, shall, at the Governments expense, furnish
to AID all -easonable ass1sta ce and cooperation (including assistance
in the prosecution of suits and the execution of instruments or
assignments in favor of the Government) in obtaining recovery.

(e) Access: AID, and any persons designated by 1t, shall at all
reasonable times have access to the premises whereln any cooperating
country property is located, for the purpose of inspecting the
cooperating country property.

(f) Fipal Accounting afid Dispositd g _Country Property:
Hithin 90 days after completion of this grant, or at such other date as

may be fixed by the grant officer, the grantee shall submit to the grant
officer an inventory schedule covering all {tems of equipment, materials
and supplies under the grantee's custody, title to which is in the
cooperating country or public or private agency designated by the
cooperating country, which have not been consumed in the performance of
thts grant. The grantee shall also indicate what disposition has been

made of such property.

(g) Communications: A1l communications issued pursuant to this
provision shall be in writing.

(END OF STANDARD PROVISION)
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24.

COST SHARING (MATCHING) (AUGUST 1992)

(This provision is applicable when the grantee is required to cost share
or provide a matching share.)

(a) For each year (or funding period) under this grant, the grantee
agrees to expend from non-Federal funds an amount at least equal to the
amount or percentage of the total expenditures under this grant as
specified In the schedule of the grant. The schedule of this grant may
also contain restrictions on the application of cost sharing (matching)

funds. The schedule takes precedence over the terms of this provision. %

(b) Eligibility of non-Federal funds applied’to satisfy cost sharing
(matching) requirements under this grant are set forth below:

(1) Charges Incurred by the grantee as project costs. Not all
charges require cash outlays by the grantee during the project period;
examples are depreclation and use charges for buildings and equipment.

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies (may include public .
International organizations or foreign governments) and institutions,
and private organizations and individuals, and

(3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-Federal public agencles
and institutions, and private organizations and individuals.

(c) All contributions, both cash and in-kind, shall be accepted as part
of the grantee's cost sharing (matching) when such contributions meet
all of the following criteria:

(1) Are verifiable from the grantee's records;

(2) Are not Included as contributions for any other Federally
assisted program;

(3) Are necessary and reasonable for proper and efficient
accomplishment of project objectives;

(4) Are types of charges that would be allowable under the
applicabte Federal cost principles;

(5) Are not pald by the Federal Government under anothef grant or
agreement (unless the grant or agreement is authorized by Federal law to
be used for cost sharing or matching);

% REVISED
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(6) Are provided for in the approved budget when required by AID;
and

(7) Conform to other provisions of this paragraph.

(d) Values for grantee in-kind contributions will be established in
accordance with the applicable Federal cost principles.

(e) Specific procedures for the grantee in establishing the value of
In-kind contributions from non-Federal third parties are set forth below:

1 v v v : Volunteer services may be
furnished by professional and technical personnel, consultants, and
other skilled and unskilled labor. Volunteer services may be counted as
cost sharing or matching if the service is an integral and necessary
part of an approved program:

() v r servi : Rates for volunteers
should be consistent with those paid for similar work in the grantee's
organtzation. In those instances in which the required skills are not
found 1n the grantee's organization, rates should be consistent with
those paid for similar work in the labor market in which the grantee
competes for the kind of services involved.

(1) n : HWhen an
employer other than the grantee furnishes the services of an employee,
these services shall be valued at the employee's regular rate of pay
(exclusive of fringe benefits and overhead costs) provided these
services are of the same skill for which the employee fis normally paid.

2) Vv ] rty: Donated
expendable personal property includes such items as expendable
equipment, office supplies, laboratory supplies or workshop and
classroom supplies. Value assessed to expendable personal property
Included In the cost share (match) should be reasonable and should not
exceed the market value of the property at the time of the donation.

(3) Valuation of donated nonexpendable personal property, buildings,
and land or use thereofe¢

) The method used for charging cost sharing or
matching for donated nonexpendable personal property, buildings and land
may differ according to the purpose of the grant as follows:

(A) If the purpose of the grant is to assist the grantee
in the acquisition of equipment, buildings or land, the total value of
the donated property may be claimed as cost sharing or matching.

- inIx
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(B) If the purpose of the grant is to support activities
that require the use of equipment, buildings, or land; depreciation or
use charges for equipment and buildings may be made. The full value of
equipment or other capital assets and fair rental charges for land may

be allowed provided that AID has approved the charges.

an The value of donated property will be determined in
accordance with the usual accounting policies of the grantee with the
following qualifications:

(A Land and buildings: The value of donated land and

bulldings may not exceed its fair market value’, at the time of donation
to the grantee as established by an independent appralser; and certified
by a responsible officlal of the grantee.

(B N n 1 :  The value of
donated nonexpendable personal property shall not exceed the fair market
value of equipment and property of the same age and condition at the
time of donation.

(C) Use of space: The value of donated space shall not
exceed the fair rental value of comparable space as established by an
Independent appraisal of comparable space and faclilities in a privately
owned building in the same locality.

(D) Borrowed equipment: The value of borrowed

equipment shall not exceed its fair rental value.

(f) The following requirements pertain to the grantee's supporting
records for in-kind contributions from non-Federal third parties:

(1) Volunteer services must be documented and, to the extent
feasible, supported by the same methods used by the grantee for its

employees.

(2) The basis for determining the valuation for personal services,
material, equipment, bulldings and land must be documented.

1k (g) Individual expanditures do not have to be shared or matched
provided that the total expenditures incurred during the year (or
funding period) are shared or matched in accordance with the agreed upon
amount or percentage as set forth in the schedule of the grant.

(h) If at the end of any year (or funding perfod) hereunder, the

grantee has expended an amount of non-Federal funds less than the agreed
upon amount or percentage of total expenditures, the difference may be
applied to reduce the amount of AID funding the following year (or

funding pertod), or, iIf this grant has explired or been terminated, the 7*?
difference shall be refunded to AID.
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(1) Failure to meet the cost sharing (matching) requirements set forth
in paragraph (a) above shall be considered sufficient reasons for
termination of this grant for cause in accordance with paragraph (a)
entitled "For Cause" of the standard provision of this grant entitled

"Termination and Suspension*.

* (3) The restrictions on the use of AID funds set forth in the standard
provisions of this grant are applicable to expenditures incurred with
AID funds provided under this grant. Except for the requirements of
this standard provision, the restrictions set forth in the standard
provisions of this grant are not applicable to costs incurred by the
grantee from non-Federal funds. The grantee will account for the AID
funds in accordance with the standard provision of this grant entitled
“"Accounting, Audit, and Records"; however, in the event of disallowances
of expenditures from AID grant funds, the grantee may substitute
expenditures made with funds provided from non-Federal sources, provided
they are eligible in accordance with all the standard provisions of this

grant.

(k) Notwithstanding paragraph (c) of the standard provision of this %
grant entitled "Refunds", the parties agree that in the event of any.
disallowance of expenditures from AID grant funds provided hereunder,

the grantee may substitute expenditures made with funds provided from
non-fFederal sources provided they are otherwise eligible in accordance

with paragraph (b) of this provision.

(END OF STANDARD PROVISION)
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25.  USE OF POUCH FACILITIES (AUGUST 1992)

(This provision is applicable when activities under the grant will take
place outside of the United States.)

(a) Use of diptomatic pouch is controlled by the Department of State.
The Department of State has authorized the use of pouch facilities for
AID grantees and their employees as a general policy, as detalled in
ftems (1) through (6) below. However, the final dectsion regarding use
of pouch facilities rest with the Embassy or AID Mission. 1In
consideration of the use of pouch facilities, the grantee and its
employees agree to indemnify and hold harmless, the Department of State
and AID for loss or damage occurring in pouch transmission:

(1) Grantees and their employees are authorized use of the pouch
for transmission and receipt of up to a maximum of .9 kgs per shipment
of correspondence and documents needed in the administration of
assistance programs.

(2) U.S. citizen employees are authorized use of the pouch for
personal mail up to a maximum of .45 kgs per shipment (but see (a)(3)
below). :

(3) Merchandise, parcels, magazines, or newspapers are not
constdered to be personal mail for purposes of this standard provision
and are not authorized to be sent or receilved by pouch.

(4) Official and personal mail pursuant to a.l. and 2. above sent
by pouch should be addressed as follows:

Name of individual or organization (followed by
letter symbol "G")

City Name of post (USAID/ )

Agency for International Development
Hashington, D.C. 20523-0001

(5) Maill sent via the diplomatic pouch may not be in violation of
U.S. Postal laws and may not contain material ineligible for pouch
transmission.

(6) AID grantee personnel are pot authorized use of military
postal facilities (APO/FPO). This is an Adjutant General's decision
based on existing laws and regulations governing military postal
facilities and is being enforced worldwide.

*
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(b) The grantee shall be responsible for advising its employees of this
authorization, these guidelines, and 1imitations on use of pouch

facilities.

(c) Specific additional guidance on grantee use of pouch facilities In
accordance with this standard provision is available from the Post

Communication Center at the Embassy or AID Mission.

(END OF STANDARD PROVISION)
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26.

CONVERSION OF UNITED STATES DOLLARS TG LOCAL CURRENCY (NOVEMBER 1985)

(This provision is applicable when activities under the grant will take
place outside of the United States.)

Upon arrival in the Cooperating Country, and from time to time as
appropriate, the grantee's chief of party shall consult with the Mission
Director who shall provide, in writing, the procedure the grantee and
its employees shall follow in the conversion of United States dollars to
local currency. This may include, but is not 1imited to, the conversion
of currency through the cognizant United States Disbursing Officer or

Mission Controller, as appropriate.

(END OF STANDARD PROVISION)
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* 27. PUBLIC NOTI (AUGUST 1992)

It is AID's policy to inform the public as fully as possible of 1ts
programs and activities. The grantee is encouraged to give public
notice of the receipt of this grant and, from time to time, to announce
progress and accomplishments. Press releases or other public notices
should include a statement substantially as follows:

“The U.S. Agency for International Development administers the U.S.
foreign assistance program providing economic and humanitarian
assistance in more than 80 countries worldwide."

The grantee may call on AID's Office of Txternal Affairs for advice
regarding public notices. The grantee is requested to provide copies of
notices or announcements to the cognizant technical officer and to AID's
Office of External Affairs as far in advance of release as possible.

(END OF STANDARD PROVISION) %
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* 28.

PROVISION ON RIGHTS IN DATA (AUGUST 1992)
(a) Definitions

"Data" means recorded information (including information relating
to the research, testing, or development of any drug or device requiring
approval for use in the United States), regardless of form or the media
on which it may be recorded. In the aggregate these data may be in the
form of reports, articles, manuals, or publications. The term includes
technical data and computer software. The term does not include
financial reports or other information incidental to grant
administration.

"Form, fit and function data" means data relating to items,
components, or processes that are sufficient to enable physical and
functional interchangeability, as well as data identifying source, size,
configuration, mating, and attachment characteristics, functional
characteristics, and performance requirements but specifically excludes
the source code, algorithm, process, formulae, and flow charts of the

sof tware.

"Limited rights" means the rights of the Government in 1imited
rights data as set forth in the following Limited Rights Notice:

-- "These data are submitted with 1imited rights. These data may
be reproduced and used by the Government with the limitation that
they will not, without written permission of the Grantee, be used
for purposes of manufacture nor disclosed outside the Government.

-- "This Notice shall be marked on any reproduction of these data,
in whole or in part.”

“Limited rights data" means data (other than computer software)
that embody trade secrets, or are commercial or financial and
confidential or privileged, to the extent that such data pertain to
ftems, components, or processes developed at private expense, including
minor modifications thereof.

"Restricted computer software" means computer software developed at
private expense and that is a trade secret; is commercial or financial
and s confidential or privileged; or is published copyrighted computer
software, including minor modifications of such computer software.

"Technical data" means data (other than computer software) which
are of a scientific or technical nature. *

& NEW MATERIAL
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*

"Unlimited rights" means the right of the Government to use,
disclose, reproduce, prepare derivative works, distribute coples to the
public, and perform publicly, in any manner and for any purpose, and to
permit others to do so.

(b) Allocation of Rights

(1) Except as provided in paragraph (c) of this provision
regarding copyright, the Federal Government shall have unlimited rights

in — -

(1) Data first produced in performance of this Grant;

(11) Form, fit and function data delivered under this Grant;

(111)Data delivered under this Grant (except for restricted
computer software) that constitutes manuals or instructional and
training material for installation, operation or routine maintenance and
repair of items, components, or processes delivered or furnished for use
under this Grant; and

(1v) A1l other data delivered under this Grant unless provided
otherwise for limited rights data or restricted computer software in
accordance with paragraph (d) of this provision.

(2) The Grantee shall have the right to --

(1) Use, release to others, reproduce, distribute, or publish
any data first produced or specifically used by the Grantee in the

performance of this Grant;
(11) Protect from unauthorized disclosure and use those data

which are limited rights data or restricted computer software to the
extent provided in paragraph (d) of this provision;
(111)Substantiate use of, add or correct 1imited rights,
restricted rights, or copyright notices;
(iv) Establish claim to copyright subsisting in data first
produced in the performance of this Grant to the extent provided in

subparagraph (c) of this provision.

(c) Copyright

(1) Data first produced in the performance of this Grant. The
Grantee may establish, wPthout prior approval of AID, claim to copyright
subsisting in scientific and technical articles based on or containing
data first produced in the performance of this Grant and published in
academic, technical or professional journals, symposia proceedings or
similar works. The prior express written permission of AID is required
to establish claim to copyright subsisting in all other data first
produced in performance of this Grant. For computer software and other
data the Grantee grants to the Government, and others acting on {ts
behalf, a paid-up nonexclusive, irrevocable worldwide 1icense in such
copyrighted data to reproduce, prepare derivative works and display
publicly by or on behalf of the Government. %
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’k' (2) Data not first produced in the performance of this Grant. The

Grantee shall not, without prior written permission of AID incorporate
in data delivered under this Grant any data not first produced in the
performance under this Grant and which contains the copyright notice of
17 U.S.C. 401 or 402, unless the grantee identifies such data and grants
to the Government, or acquires on its behalf, a license of the same
scope as set forth above in paragraph (c).

(3) Removal of copyright notices. The Government agrees not to
remove any copyright notices placed on data delivered under this Grant
and to include such notice on all reproductions of such data.

(d) ion 1imi riqgh r r m r softw

Hhen data other than that listed in subparagraph (b)(1)({), (i1)
and (111) of this provision are specified to be delivered under this
Grant and qualify as either limited rights data or restricted computer
software, if the Grantee desires to continue protection of such data,
the Grantee shall withhold such data and not furnish them to the
Government under this Grant. As a conditton to this withholding, the
Grantee shall identify the data being withheld and furnish form, fit,
and function data fn 1ieu thereof.

(e) Subagreements

The Grantee has the responsibility to obtain from subgrantees and
those who work in collaboration with the Grantee in performance of this
Grant all data and rights necessary to fulfill the Grantee's obligations
under this Grant. If a subgrantee or collaborator refuses to accept
terms affording the Government such rights, the Grantee shall promptly

.bring such refusal to the attention of AID and not proceed without

authorization from AID.

(f) Relationship to patents

Nothing contained in this provision shall imply a license to the
Government under any patent or be construed as affecting the scope of
any license or other right granted to the Government.

(END OF STANDARD PROVISION) %
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Attachment &

SPECIAL PROVISION

SESTRICTIONS OM LOBSYING

(a) Definitions. As used in this cleuse,

“Agency,™ es defined in 5 U.5.C. 552(f), includes Federal executive depsrtments and agencies as well as
independent regulatory comissions and Goverrment corporations, as defined In 31 U.5.C. 9101(1).

“Covered Federal action™ meens ery of the following Federsl sctions:

(1) The swarding of sny Federsl contract;

€(2) The making of eny Federsl grant;

(3) The making of eny Federsl losn; N

(4) The entering into of any cooperative egresment; and

(5) The extensfon, continustion, renewsl, smendment, or modification of any Federal contract, grent, loan, or
cooperative agreement.

Covered federal action does not fnclude receiving from en sgency a commitment providing for the United States to
{nsure or guarantee & loan,

“indian tribe® and "tribal organization” hsve the msaning provided {n section & of the Indian Self-Datermination
ond Education Assigtance Action (25 U.S.C. 4508). Alesken Natives are included under the definitions of Indian tribes
in that Act.

"Influencing or attespting to influence™ meens meking, with the intent to influence, ey camunication to or
sppeerance before an offfcer or employee of any agency, s Mesber of Congress, en officer or ezployes of Congress, or
an eaployee of a Member of Congress in connection with any covered Federal action. ~

“Local goverrment® meers a unit of goverrment in a State and, §f chartered, established, or otherwise recognized
by » Stete for the porformance of s governmental duty, fncluding s local public suthority, s special district, en
intrastate district, s council of goverrments, a sponsor group npnmntlvc orgonization, and eny other
instrumentality of a local goverrment.

*otficer or employee of an agency” includes the following fndividusls who sre enployed by en sgencys

€1) An individusl who is appointed to a position in the Goverrment under title S, U.S. Code, including a position
under 8 tesporary appointment;

(2) A menber of the uniformed services ot defined fn section 101(3), title 37, U.S. Code;

€3) A special Goverrment employee as defined fn ssction 202, title 18, U.S. Code; and

(4) An individusl who s @ mesber of & Federal advisory cwlttoo. os defined by the Federsl Advisory Comittee
Act, title 5, U.S. Code, sppendix 2.
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“Persor” mears an individual, corporstion, company, sssocistion, suthority, firm, psrtnership, society, State, arg
local goverrment, regardless of whether such entity is opersted for prof{t or not for profit. This term excludes an
Indian tribe, tribsl organizetion, or any other Indien orgenizetion with respect to expenditures specifically
permitted by other federal leow.

*Reasorsble compersation® means, with respect to & regulerly employed of ficer or esployee of any person,
compensation that {s consistent with the noreml compersation for such officer or employee for work that fs not
fumnished to, not funded by, or not fumnished in cooperation with the feders! Goverveent.

"Ressormble pryment® meers, with respect to professionsl and other technical services, » peyment n an smount that
fa consfatent with the amount normally peid for such services in the private sector.

*tecipient® includes all contractors and subcontractors at any tier {n connection with a Federal contract. The
term excludes an Indian tribe, tribal organization, or erw other Indien orgen{zation with respect t expenditures
specitically permitted by other feders! lew.

"Megulerly esployed™ meens, with respect to en officer or employee of & person requesting or receiving o Federal
contract, an officer or smployee who fa employed by such person for at least 130 workirg days within one yeer
{smdiately preceding the date of the sutmission that {nitiates sgency consideretion of such person for receipt of
such contract. An officer or emplayes who (s empicyed by such person for lees than 130 working deys within one year
l-ndlncly preceding the date of the submission that inft{ates agency cansi{dsretiaon of such pergon shall be
cons{dered to be regularly employed as a0on a8 he or she fa esployed by such person for 130 working deys,

“State” means a state of the United States, the District of Colusbia, the Commorwsealth of Puerto Rico, a territory
of possession of the United States, en sgency or {nstrumentality of s State, and o suiti-Stete, regional, or
interstate entity having goverrmental duties ord povers.

(b) Prohibitions.

(1) Section 1352 of title 31, U.§. Code, provides in part that no appropriated funds mny be expended by the
recipient of a federal contract, grent, losn, or cooperstive sgressent to pey any person for {nfluencing or attempting
to {nflusnce an officer or employse of &y sgency, e Wember of Congress, sn officer or esployee of Congress, or an
owployes of & Mesber of Congress n comection with eny of the following covered Federsl sctiors: the swarding of any
federel contract, the muking of any Fodersl grant, the asking of any Federal loen, the entering into of any
cooperative agreement, and the extension, renswsl, emsrcimnt, or modif{cation of ory Federal contract, grent, loan, or
cooperetive sgreement.

(2) The prohibit{on doss not opply as follows:
(4] Agercy and legislative liaison by Oun Esployees.
(A) The prohibition on the use of appropr{ated ﬁn'h, in psregraph (1) of this section, does not apply
in the case of & peysunt of mlomlmﬂtomﬂllwwamﬁ & person requesting or receiving

@ Fecderal contrect {¢ the psyment fs for ogency and legislative Lisfson activities not directly releted to & covered
feders| action,

(8) For purposes of peragragh (A) of this section, providing any informstfon specifically requested by
@ sgency or Congress fs allowsbla at any time.
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(C) For purposes of peregreph (A) of this section, the following sgency snd Legislative tiaison
-ectivities are allowsble at any time only where they sre not relsted to o specific solicitation for eny covered
federal ection:

i) Ofscussing with en agency (including individual demonstretions) the qualities and
characteristics of the person's products or services, conditions or terms of sale, snd service capabilities; and
) Technical discussions end other ectivities regariing the epplication or sdeptation of the

person’s products or services for en egency's use.

(0) For purposes of peragreph (A) of this section, the following sgency and legislative Lfaison
ectivities are allowsble only shere they are prior to formsl solicitation of ory covered Federal ection:

) Providing ary inforsation not specifically requestad but necessary for an agency to make
an {nformed decision sbout inftiation of e covered Federal action;
i) Technical discussions regarding the prepsrstion of sn unsolicited propossl prior to (ts

official submissfon; end
(411} Capebil ity presentstions by persons seeking swsrds from an sgency pursuent to the

provisions of the Small Business Act, ss amended by Pub. L. 95-507 end other subsequent amenciments.

(E) Only those activities expressly suthorized by peregraph (1) of this section are allowsble under
paragraph ({).

(i{) Professional and technical services by Own Esployees.

(A) The prohibition on tha use of eppropristed funds, in parsgraph (1) of this section, does not apply
in the cese of a payment of ressansble compersation mede to an officer or anploywe of & person requesting or receiving
8 foders| contract or an extensfon, continumtion, renswal, asercient, or modification of a Federal contract {f peyment
{s for professionsl or technical services rendered directly in the prepsration, submissfon, or negotiation of any bid,
proposal, or application for that Feceral conmtract or for meeting requirements fmposed by or pursuant to lav as o .
cordition for receiving that Federsl contrect.

(8) For purposes of peregraph (A) of this section, "professional and technicsl services® shell be
limited to advice and anclysis directly applying eny professionsl or technicsl discipline. For example, drafting of a
{legal document sccompanying & bid or proposal by & tewyer fs allowsble. - Simflarly, technical advice provided by en
engineer on the performence or operstional capebility of a plece of squipment rendered directly in the negotiatfon of
8 contrect {s sllowsble. Nowever, communications with the fntent to {nfluence made by a professional (such as o
licensed Lawyer) or » technical persun (such ss a licermed sccountant) sre not ellowable under this section unless
they provide edvice and enalysis directly spplying their professional or technical expertise and unless the advice or
smlysis {s rerdered directly and solely fn the preparation, sutmiesion or negotistion of a covered Federsl action.
Thus, for example, commnications with the intent to influsnce mede by o lmemr thet do not provide legal edvice or
analysis directly and solely related to the legal espects of his or har client's proposal, but generelly ¢dvocate one
proposal over another are not sllowable under this section because the lewyer {s not providing professional (egsl
services. Similarly, commnications with the intent to fnflusnce made by an engineer providing an sngineering
snalysis prior to the preperstion or mumissfon of ¢ bid or proposal are not allowsble under this section since the
engineer {s providing technical services but not directly in the preparetion, sutmission or negotistion of a covered
Federsl ection.
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(C) Requirements {mposed by or pursusnt to law as a condition for receiving 8 covered Federsl sction
fnclude those required by law or regulstion, or ressonably expected to be required by lew or regulation, and any other
requirements {n the sctusl sward documents.

. (0) Only those services expressly suthorized by parsgreph (1i) of this section are sllowable under
peragraph (if).

i) Reporting for Oun Employees.

#o reporting {s requirements with respect to peyments of ressonable compensation mede to regulerly esployed officers
of employees of a person. -

(1v) Professforal and technical services by Other then Oun Esployees.

(A) The prohibition on the use of appropristed funds, {n peragraph (1) of this section, does not spply
in the case of eny ressonsble psyment to a person, other than en officer or employee of a person raquesting or
receiving & covered Federal sction, {f the peyment {s for professional or technical services rencered directly in the

preparstion, submission, or negotistion of ey bid, proposal, or application for that covered Feders! sction or for
meeting requirements imposed by or pursusnt to lew as ¢ condition for receiving that covered Federal sction.

(0) For purposes of paragraph (A) of this section, "professionsl and technical services® shall be
{imi{ted to edvice and analysis directly applying sny professionsl or technical discipline. For example, drafting of »
legal document accompenying e bid or propossl by o lewyer is sllowsble. Similerly, technical advice provided by en
engineer on the perforsence or operations! capsbility of e plece of equipment rencered directly in the negotiation of
8 contract {s sllowmsble. Mowever, commnications with the intent to {nflusnce made by o professionsl (such as a
{{cermed lawyer) or & technical peraon (such as s ({censed accountent) ere not sllowsble under this section unlass
they provide edvics snd anslysis directly applying their professional or technical expertiss and unless the advice qr
chalysis {s rendered directly and solely in the prepsration, submission or negotiation of & covered Federal action.
Thus, for exsmple, commnications with the intent to influence mede by & lawser that do not provide legal edvice or
snalysis directly end solely related to the legal sspects of his or her client‘s proposal, but generally advocate one
proposal over another sre not allowble under this scction becsuss the lawyer {8 not providing professiorml legal
services. Siailarly, comunications with the intent to influsnce mede by an engineer providing en engineering
snalysis prior to the prepsration or sutmicsion of a bid or proposal sre not allowsble under thias scction since the
engineer fs providing technical services but not directly n the prepsration, sutmission or negotiation of a covered
Federsl action,

(C) Requirements {mposed by or pursuant to law es & condition for receiving a covered Federal action
include those required by law or regulation, or ressonably expected to be required by lew or regulation, end eny other
requirements in the actual swerd documents.

(0) Parsons other then officers or employees of & person requesting or receiving & covered Federal
ection {nclude consultanta end trede essociations.

(£) Only those services expressly suthorized by paregreph (iv) of this section are allowsble under
paragreph (iv).
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(c) Disclosure.

(1) Each person who requests or receives fram en sgency a covered Federal sction shall file with that agency o
certification that the person has not wede, and will not meke, oy peyment prohibited by psragreph (b) of this
provision,

(2) Each person who requests or receives from en agency @ covcred Feders! action shall file with that sgercy o
disclosure form, disclosure form, Standard Form-LLL, "Dieclosure of Lobbying Activities,® {f such person hes made or
hes agreed to make ery peymant using noneppropristed funds (to include profits from eny covered Federsl action), which
sould be prohibited under paragraph (b) of this provision 1f peid for with sppropristed furds.

(3) eech psrson shall fils s disclosure form st the and of esch calendar quarter in which thers occurs any event
that requires disclosure or thet meterially sffects the accurecy of the informetion contsined in ery disclosure form
previously filed by such person under paragraph (2) of this section. An event that saterislly affects the accurecy of
the information reported {ncludes:

) A cumsrstive incresse of £25,000 or more in the smount paid or expected to be peid for influencing
or attempting to Influence s covered Federal action; or

<11) A change in the psrson(s) or {ndividuel(s) influencing or attempting to influence & covered Feders!
action; or

¢y A change in the officer(s), employee(s), or Member(s) contected to Influence or attespt to
influence o covered Federal ection,

(4) Any person uho requests or receives from @ person referred to in peragraph (1) of this section a subcontract
exceeding $100,000 at any tier urder a Federsl contrect shall file a certification, and & disclosure form, if
required, to the next tier sbove.

(3) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the
person referred to {n paragraph (1) of this section. That person shall forwerd all disclosure forms to the sgency.

(d) Agreemant. In accepting sy covered Federsl action resulting from this solfcitation, the person subnitting the
offer agrees not to maks any paywment prohibited by this clsuse.

(o) Penalties.

(1) Arw person who mekes an expenditure prohibited uder peragraph (b) of this clause shall bs subject to 8 civil
peralty of not less than $10,000 and not more then $100,000 for esch such experdi ture,

(2) Any person who fails to file or smand the disclosure form to be filed or amended |f required by this cleuse,
shall be swbject to a clvil penalty of not less than 810,000 and not more then $100,000 for esch sich expenditure.

(3) Contractors mey rely without Lisbility on the representation msde by thelr eubcontractors In the
certification end dieclosure form.

(#) Coit eliowabitity, Nothing (n this clause 1s to he Interpreted to meke allowsbls or ressonable arvy costs shich
would otherwise bs unallowsble or unresscnable n sccurdence with Part 31 of the Federal Acquisition Regulation,
Conversely, costs made specificsily unallowsble by the requiremsnts {n this clause will not be made sl lowable under
ary of the provision of Part 31 of the Federal Acquisition Regulation.



AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON D C 209523

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge
and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering
into of any Cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
"Disclosure of Lobbying Activities," in accordance with its
instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreenents) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon
which reliance was pPlaced when this transaction was made or
entered into. Submission of this certification is a
Prerequisite for making or entering into this transaction
imposed by section 1352, title 31, United States Code. Any
person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Solicitation No.
Application/Proposal No.
Date of Application/Proposal
Name of Applicant/Grantee
Typed Name and Title

Signature Date
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AGENCY FOR INTERNATIONAL DEVELOPMENT
PROJECT IMPLEMENTATION ORDER/TECHNICAL SERVICES (PIO/T)*

Page 1 of 1 Pages

1. Cooperating_Country 2. P10/T No. 3. i.’lo./T Amend No.
Africa Regional 698-0475-3-3614070 original
4. Pr.oject/Activ'it): No. and Title . 5. Appropriation Symbol(s)
African Training for Leadership and _ 72-113/41014 '
Advanced Skills (ATLAS) 698-0475 6. Budget Plan Code(s)
GSS3-93-31698-KG12(381-61-698-00~69-31)
7. Pro Ag No. or Project Authorization Date 8. Obligation Status
07/23/90 [X] Administrative Reservation [ ] 1mplementing document
9. Project Assistance Completion Date 10. Authorized Agent
(Month, Day, Year) 09/30/06 OP/O/AFR
11. Type of Action and Governing A.l.D. Handbook [A] 12. Contract/Grant/Cooperative Agreement/
Reference Number (;: this P10/T is for
A. A.1.D. Contract (HB14) C. PASA/RSSA (HB 12) an order or a modification to an award)
B. A.1.D. Grant or Cooperative Agreement 0. Other AFR-0475'C-00-0068-00
(H8 13)
13. A.1.D. Funding (Attach a detailed budget in support of column (2) as Attachment A.
(1) Previous Total (2) Increase (3) Decrease (4) Total to Date
A. Dollars 0 500,000 0 500,000
B. U.S.-Owned
Local Currency 0 0 0 0

14. Mission References

15 Instructions to Authorized AgentProvide the first amount of $500,00Q_for_the ATLAS subproject,
(eaders%for‘ Advocacy for Women in Africa (LAWA) .
o Y BSRN & TS

@\@ . V7 4°F FINANCTAL MANAGERS
A P A
) & :

. 2753 maraen. P

16. Address of Voucher Paying office AlD/FA/FM/C&P/DC, Rm. 700 SA 2, Washington, DC 20523, S
Roberto Figueredo, AFR/ONI/TPPI, Rm. 2675 N.S. — —
17. Clearances - Include typed name, office symbol, and date for all clearances

A. The Project Officer certifies (1) that the specifications in the statement of work or program description are technically
adequate, and (2) that (for contract actions only) all program personnel who are defined as procurement officials under 41

U.S.C 423 have sjgned the Procurement Integrity Certification -333).
SlgmturMIGUEREDO, AFR/GNI/TPP Date: 2/11/33 Phong No:7-4288 ;
8. The statement of work or program descripté&;gy(s within thele A, Harding, AFR/QNI/PMO Cﬁ/ é’ I 41 ] "y”/é)

purview of the initiating office and rovgd agdency, proggams. )
Z. Hahn, AFR/ONI/TPPI «ﬁ Date: &#/1Z /3 signature:G. C » MFR/DP/PAB  pate: 77 "f}
PR 7

D. funds for the services reguést "are available / . E.

——

. N . /,/,',’ ) Y ,
Signature:C’.,Bu:k'.'.{,""AFR/O l/PM/O/ Date:,,/,«,/'/ ;‘:j Signature:L . Barre/tt, FA/FM/A/PA Date:

18. for thes Cooperating CMry: The terms and conditions set forth herein are hereby agreed to:

Signature: . P . Title: Date:
.////”'( i A >// . /

<
19. for the,Agencyjor_lmer?ﬁtional Developmifit :
=t ERESS i et p

~— T " .
signature:Warren Weinstein—-

ritte: Director, AFR/ONI Date:

FOR_COMTRACT ACTIONS ONLY: SOURCE SELECTION INFORMATION--SEE FAR 3.104. THIS DOCUMENT, OR PORTIONS THEREOF, CONTAINS
PROPRIETARY Ok SOURCE SELECTION INFORMATION RELATED TO THE CONDUCT OF A FEDERAL AGENCY ACQUISITION, THE DISCLOSURE OF WHICH IS
RESTRICTED BY LAW (41 U.S.C. 423). UNAUTHORIZED DISCLOSURE OF THIS INFORMATION MAY SUBJECT BOTH THE DISCLOSER AND RECIPIENT TO

CONTRACTUAL, CIVIL, AND/OR CRIMINAL PENALTIES AS PROVIDED BY LAW.
FOR OTHER ACTIONS: UNAUTHORIZED DISCLOSURE OF PROPRIETARY OR SOURCE SELECTION INFORMATION MAY SUBJECT AN EMPLOYEE TO

DISCIPLINARY ACTION.
AID 1350-1 (5/91)
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