
u.s. AGENCY FOR

INTERNATIONAL

DEVELOPMENT

AUG 23 1993

Mr. James T. McBee, Jr.
Associate National Executive
Director

Support Centers of America
2001 0 Street, NW
Washington, DC 20036-5955

Subject: Cooperative Agreement No. EUR-0032-A-00-3041-00

Dear Mr. McBee:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, the Agency for International
Development (AID) hereby provides to The Support Centers of
America, International Division ("SCA" or "Recipient") the sum
of $188,890 to support a program under the "PVO
Humanitarian/Development Initiatives (Project Number 180-0032),
as more fully described in Schedule and Program Description of
this Cooperative Agreement.

This Agreement is effective August 15, 1993 and obligation is
made as of the date of this letter and shall apply to
commitments made by the Recipient in furtherance of program
objectives during the period beginning with the effective date
and ending August 14, 1994.

The total estimated program amount is $241,690. The total
estimated A.I.D. amount is $188,890 of which the full amount is
obligated. AID shall not be liable for reimbursing the
Recipient for any costs in excess of the Obligated Amount.

This Agreement is made to SCA on the condition that the funds
will be administered in accordance with the terms and
conditions as set forth in this Cover Letter, the Schedule
(Enclosure 1), the Program Description (Enclosure 2), and the
Standard Provisions (Enclosure 3) which together constitute the
entire Agreement document and have been agreed to by your
organization.

320 1'Wf:NlY·FIRST STREET, N.W., WASHINGTON, D.C. 20523
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Please sign the original and each copy of this letter to
acknowledge your receipt of thi~ Agre~ment, an~ return the
original and one copy to me.

Sincerely,

.~~-~
Diane M. Howard
Grant Officer
Eastern Europe Branch
Office of Procurement

Enclosures:
1. Schedule
2. Program Description
3. Standard Provisions

ACKNOWLEDGED: THE SUPPORT CENTERS OF AMERICA, INTERNATIONAL

~rsrON (scr~

By: @e ~rt<S&t{ tT '
Typed Name: James T. McBee, Jr.

Title: Associate National Director

Date: August 27, 1993

FISCAL DATA

Appropriation:
Allotment:
Budget Plan Codes:
PIO/T Nos:

72-11X1010
184-62-180-01-69-31
QAIX-93-32180-IG12
180-0032-3-3622352
($130,000)

72-11X1010
341-62-180-00-69-31
QDVA-93-32180-IG12
180-0032-3-3622763
($58,890 )

Total Estim;lted Program Amount:
Total Estimated AID Amount:
Total Obligated AID Amount:
Estimated Cost-Sharing Amount:
Project No.:'
AID Project Office:
Funding Source:
Paying Office:
TIN:
CEC:

$241,690
$188,890
$188,890
$52,800
180-0032
EUR/DR/DPI, Mary Lee McIntyre
AID/"
FA/FM/CMP/LC
23-725-8138
09-879-0618



ENCLOSURE 1

s.cHEDULE

I • PURPOSE OF AGREEMENT

The purpose of this Agreement is to provide services and
technical assistance support to local PVOs implementing child
welfare programs in Romania.

I I. AMOUNT OF AGREEMENT AND PAYMENT

A. The total estimated program amount of this Agreement is
$241,690.

B. The total amount of AID contribution to the total estimated
program costs shown in II.A above, to be provided through this
Agreement for the period shown in IV.A. is $188,890.

C. AID hereby obligates the full amount of $188,890 for
program expenditures during the estimated period set forth in
Section IV.A. AID shall not be liable for reimbursing the
Recipient for any costs in excess of the Obligated Amount.

D. Payment shall be made to the Recipient in accordance with
procedures set forth in the Standard Provision of this
Agreement entitled "Payment - Letter of Credit," as set forth
in En.closure 3.

III. SUBSTANTIAL INVOLVEMENT

A. Countries: The followin9 countri.es are approved fOl
direct in-count~ program support under the Agreement:
Bomania. Other countries may be approved during the period of
the Agreement. Such approval -.at. be subDitted in writing by
AID after consultation with the relevant AID Mission.

B. Eyaluation: The scope of work for the independent mid-term
and/or final evaluation DIII.t be developed with, and the
evaluator(s) chouen to carry out this activity BUst be approved
in advance by, the AID/BUIVDRlDPI Project Officer. 'This
aPl?roval IDUst be subDitted in writing. The Recipient is
encouraged to provide at least one evaluator frOID its permanent
stLff for this evaluation(s). At least one evaluator will be
an individual not currently eiDployed by the Recipient. The
AID/BURlDRIDPI Project Officer is to participate in the pre
and post-evaluation briefings and is to receive siz copies of
the completed evaluation report for AID/BUIVDR/DPI and one copy
of each country evaluated.

•



C. Review and Approval of WorkPl~. Within 60 days, the
Recipient shall prepare and submit to the AID/EUR(DR/DPI
Project Officer for approval a workplan, which will include the
following:

1. a brief description of the major activities, indicating
the expected outcomes, responsible persons, planned
starting and completion dates and Guration of the activity
(actual time required to complete the task, which may be
less than the planned time between starting and completion
dates);

2. a timeline showing the sequential and concurent
activities, indicating which activities depend on the
successful completion of prior activities, and highlighting
those activities which are critical, i.e., if delayed, the
overall project results will be delayed. AID preference is
the earliest possible start dates for activities· and
realization of concrete results; and,

3. plans for periodic consultation and review of plans and
progress with the AID/EUR/DR/DPI Project Officer, with AID
representatives in the field.

D. The Recipient will appoint the Project Manager for these
activities subject to the approval of the AID Project Officer.

IV. PBRIOD or AGREEMENT

A. The effective oate of this Agreement is August 15, 1993 and
the estimated completion date is August 14, 1994.

V. RBPORTIRG RBOUIREMBBTS

A. Financial Reporting

l.Financial reporting requirements shall be in accordance
with the Standard Provision of this Agreement entitled ·Payment
- Letter of Credit" as set forth in Enclosure 3.

2.All financial reports shall be submitted to AID, Office
of Financial Management, FA/FMlCMP, Room 700 SA-2, Washington,
D.C. 20523-0209. In addition, three (3) copies of all
financial reports shall be submitted t~ the A.I.D. Project
Officer specified in the Fi~cal Data page of this Agreement.

3. With the exception of the final financial report, all
financial reports shall be submitted wit~in 30 days following
the end of the reporting period. The final financial report
shall be submitted withln 90 days followlag the estimated
completion date of this Agreement.
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4. The Recipient's financial reports shall include
expenditures of AID Agreement funds provided hereunder. The
Recipient is expected to inform AID on the status of nonfederal
matching funds in the financ~al report (if applicable). .

5. All budget reports must be broken out by country, both
in terms of numbers trained, estimated budget, and by actual
expenditures.

B. Ouarterly Reports

1. The Recipient shall submit three copies to the Project
Officer a Quarterly Performance Report for this agreement that
briefly presents the following information for the participant
training activity:

a. A comparison of actual accomplishments with the goals
established for the period, the findings of the
investigator, or both. If the output of programs can be
readily quantified, such quantitative data should be
related to cost data for computation of unit costs.

b. Reasons why established goals were not met.

c. Other pertinent information including, when
appropriate, analysis and explanation of cost overruns or
high unit costs.

C. Special Reports

The Recipient shall inform the AID Project Officer as soon as
the following types of conditions become known:

1. Problems, delays, or adverse conditions that will
materially affect the ability to attain program objectives,
prevent the meeting of time schedules and goals, or preclude
the attainment of work units by established time periods. This
disclosure shall be accompanied by a statement of the action
taken, or contemplated, and any U.S.G., or possible host
country, assistance needed to resolve the situation.

2. Favorable developments or events that enable time
schedules to be met sooner than anticipated or more work units
to be produced than originally projected.

3. If· any performance review conducted by the Recipient
discloses the need for change in the budget estimates in
accordance with the criteria e~tablished in the Standard
Provision of this Grant entitled wRevision of Grant Budget,·
the Recipient shall submit a request for a revision of the
grant's financial plan to the Grant Officer and the AID Project
Officer specified in the Cover Letter of this Grant.



4. Self-Eva~ti2n: Self-evaluation will be conducted by
SeA in accordance with the evaluation program described in its
3/31/93 proposal. In addition, from time-to-time, AID officers
will, with prior notification to the PVO's headquarters, visit
selected project sites. An independent mid-term and final
evaluation in collaboration with the Recipient will be carried
out at the midpoint of the program and ~o later than 60 days
prior to the expiration date of the Agreement.

D. Annual/Final Report of Project

Three copies of the annual (final) report plus one copy for
the AID Mission in each target country in the program will be
submitted to the AID/EUR/DR/DPI Project Officer 30 days prior
to each anniversary date of the Agreement. It should include:
(1) an executive summary of the Recipient's accomplishments or
failings; (2) a description of the Agreement activities from
its inception; (3) significance of these activities; (4)
comments and recommendations; and (5) a fiscal report that
describes in detail how the Agreement funds were used. In
addition, two copies shall be submitted to AID, PPC/CDIE/DI,
Room 209, SA-18, Washington, D.C. 20523-1802.

VI. INDIRECT COSTS

The Recipient direct charges all costs. Accordingly, the
Negotiated Indirect Cost Rates - Provisional Standard Provision
does not apply.

VII. AGRBB!I8!JT PIlWfCXAL PLAH

A. The Financial Plan (budget) for the Agreement is attached
as the last page to the Schedule. The Recipient may not exceed
the Total AID obligated amount of this Agreement (see Section
II.C. of this Schedule). Any revisions to the Agreement
financial plan must be made in accordance with the Standard
Provision entitled wRevision of Grant Budget,w as shown in
Enclosure 3.

VIII. RBCDL PBOyISIORS

B. Title to Property

Title to property acquired hereunder shall vest in the
Recipient, subject to the requirements of the Standard
Provision of the Agreement entitled wTitle To and Use of
Property (Recipient Title)W regarding use, accountability, and
disposition of such property.



c. TITLE TO PROPERTY

Title to property acquired hereunder shall vest in the
Recipient, subject to the requirements of the Standard
Provision of this Agreement entitled "Title To and Use of
Property (Recipient Title)" regarding use, accountability, and
disposition of such property.

D. PROCUREMENT AND (SUB)OONTRACTING

1. Authorized Geographic Codes

The authorized geographic code for procurement of goods and
services under this Agreement is 000.

E. (Sub)contracting with Nonprofit Organizations

For the purposes of this Agreement, references to "OMB
Circular A-l22" in the Standard Provisions of this Agreement
shall include the AID implementation of this Circular, ~s set
forth in Subpart 731.7 of the AID Acquisition Regulations
(AIDAR) (48 CFR Chapter 7).

F. Employee Salaries

Except as the Grant Officer may otherwise agree in writing,
AID shall not be liable for reimbursing the Recipient for any
costs allocable to the salary portion of direct compensation
paid by the Recipient to its employees for personal services
that exceed the highest salary level for a Foreign Service
Officer, Class 1 (FS-I).

G. CoDsultant Fees

Compensation for consultants retained by the Recipient
hereunder shall not exceed, without specific approval of the
rate by the Grant Officer: either the highest rate of annual
compensation received by the consultant during any full year of
the immediately preceding three years; or the maximum rate of a
Foreign Service Officer, Class 1 (FS-I) (as periodically
amended), whichever is less. A daily rate is derived by
div'iding tite annual compensation by 2,087 and multiplying the
result by 8.

H. Equipment aDd Other Capital' Ezpen4itures

1. Requirement for Prior Approyai

Pursuant to the Standard Provisions of this Agreement entitled
"Allowable Costs" and "Revision of Grant Budget," the Re~ipient

must obtain AID Grant Officer approval for the following:

7



Purchase of "General Purpose Equipment," which is defined as an
article of nonexpendable tangible personal property, the use of
which is not limited only to research, medical, scientific, or
other activities (e.g., office equipment and furnishings, air
conditioning equipment, reproduction and other equipment, motor
vehicles, and automatic data processing equipment, having a
useful life of more than two years and an acquisition cost of
$500 or more per unit.)

2. Approyal for Automation Equipment

If the purchase of automation equipment (e.g. computers, word
processors, etc.), software, or related services exceeds
$100,000, the Recipient must obtain the approval of the Grant
Officer.

I. Defense Base Act (DBA) and/or Medical Evacuation
Insurance

Pursuant to Section J.16. of OMB Circular A-21 the Recipient
is authorized to purchase DBA and/or medical evacuation
insurance under this Agreement.

J. ORDER OF PRECEDENCE

The Recipient's application of 3/31/93 is incorporated by
reference. In the event of any inconsistencies in this
Agreement, they shall be resolved by applying the following
descending order of precedence:

Enclosure I - Schedule
Cover Letter
Enclosure 3 - Standard Provisions
Enclosure 2 - Program Description
Recipient's Proposal

•



IX. STANDARD PROVISIONS

The Standard Provisions (Enclosure 3). are:

A. Mandatory Standard Provisions For U.S .. Nongovernmental
Grantees

Allowable Costs (November 1985)
Accounting, Audit, and Records (August 1992)
Refunds (September 1990)
Revision of Grant Budget (November 1985)
Termination and Suspension (August 1992)
Disputes (August 1992)
Ineligible Countries (May 1986)
Debarment, Suspension, and Other Responsibility Matters
(March 1989)
Nondiscrimination (May 1986)
U.S. Officials Not to Benefit (November 1985)
Nonliability (November 1985)
Amendment (November 1985)
Notices (November 1985)
Metric System of Measurement (August 1992)

B. Additional Standard Provisions For U.S ••
Nongoyernmental Grantees

OMB Approval Under the Paperwork Reduction Act (August 1992)
PaYment - Letter of Credit (August 1992)
Air Travel and Transportation (August 1992)
Procurement of Goods and Services (November 1985)
AID Eligibility Rules for Goods and Services (August 1992)
Subagreements (May 1986)
Publications (August 1992)
Regulations Governing Employees (August 1992)
Participant Training (August 1992)
Title To and Use of Property (Grantee Title) (November 1985)
Cost Sharing (Matching) (August 1992)
Conversion of United States Dollars to Local Currency
(November 1985)
Public Notices (August 1992)
Rights in Data (August 1992)

C. Cout Sharing

1. "Project Costs" are defined in Attachment E of OMB
Circular A-110 as all allowable costs (as set forth in the
applicable cost principles [see the Standard Provision of this
Agreement entitled "Allowable Costs] incurred by a Recipient
and the value of in-kind contributions made by the Recipient or
third parties in accomplishing the objectives of the Agreement
during the program.

1
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SUPPORT CENTERS OF AMERICA (International Division)

COOPERATIVE AGREEMENT NO. EUR-0032-A-00-3041-00

Financial Plan

AID
Oblige Total

Co;;,t Element Amount Cost Share Amount

(a) DIRECT COSTS
Salaries $ 37,674 -0- $ 37,674
Fringe Benefits* 7,938 -0- 7,938
Travel/Per Diem 56,520 -0- 56,520
Consultants 47,700 -0- 47,700
Expendable Supplies

and Materials 1,718 -0- 1,718
Other Direct Costs 37,340 - 52,800 90.140

TOTAL $188,890 $52,800 $241,690

*Fringe benefits applicable to direct salaries and wages are treated as
direct costs. The following fringe benefits are included in the above
fringe benefit line item: FICA, insurance premiums, and paid leave.

G-



ENCLOSURE 2

PROGRAM DESCRIPTION

SCI proposes to provide AID with training and technical
assistance support for U.S. and Romanian PVOs implementing
child welfare programs in Romania. Such support will enhance
the probability that these organizations will: (1) have the
capacity to govern themselves and develop and manage
technically appropriate child welfare programs; (2) be
adequately and appropriately staffed; (3) have the capability
to raise private funds; (4) be recognized by government as
technically and organizationally competent; and (5) work in
partnership with government in addressing children's problems.

Helping the indigenous PVOs organize is not enough; they will
need t~chnical assistance to help them learn to manage the
organization, programs, and projects. SCI will provide.
training in organizational development and management in areas
identified by the Romanians as of top priorities. Planning,
program and project selection, organizing, leadership,
supervision (of staff and volunteers), monitoring and
evaluation, fund-raising, proposal-writing, and all aspects of
financial management (budgeting, financial oversight,
record-keeping, and reporting) will be explored as areas of
potential need. The need for training of trainers will also be
examined. Furthermore, indigenous PVOs need the hands-on
technical training necessary to provide care and deliver
services. SCI will collaborate with the National Association
of Social Workers (NASW) to provide these components of
technical assistance. Training and materials in social
services and social work content will complement the managerial
and organizational capability provided by SCI. Further, NASW
will take the lead in collaborating with the University of
Bucharest to help establish a viable and functioning Romanian
Association of Social Workers, as well as to expand and
professional exchange.

PURPOSB AND OBJECTIVES

The overall purpose of the SCI/HASW initiative will be to
strengthen the capacity of PVOs in Romania to care for at-risk
children. To do this, we will achieve four major objectives:

1. identify groups of Romanian volunteers as nascent
Romanian PVOs;
2. provide requisite technical assistance to establish
these groups as PVOs;
3. increase PVO access to local and Western
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resources which will enhance PVO effectiveness and
sustainability

'4. support the establishment of a Romanian Association of
Social Workers.

IMPLEMENTATION

Objective 1; Identify and support the collaboration of groups of
Romanian volunteers as nascent Romanian PYOs.

Overall Approach: Assess the current situation in Romanian
vis a vis volunteer groups providing assistance in child
welfare and determine which ones already are or have the
potential for becoming viable NGOs. Explore the possibility
for forming new groups and for establishing a Romanian
Advisory Committee fl)r this initiative.

Specific Tasks:
a. contact representatives of the government, indigenous
and outside PVOs, and other appr"'Jpriate groups (e.g.
churches) to identify existing groups;
b. prepare a detailed description of each group identified;
c. interview representatives of each group to determine
potential for PVO status;
d. conduct team building exercises with interested groups;
e. explore the potential for forming new group~; and,
f. explore the potential for establishing a Romanian
Advisory Panel for this initiate and, if feasible, organize
it.

Qbjectiye 2; Provide requisite technical assistance and training
to establish and strengthen PVQs

Overall Approach: Assess needs for training and technical
assistance and prepare and implement detailed plan.

Specific Tasks:
a. meet with variety of key informants (e.g. government
representatives and those of outside and indigenous PVOs) to
gather input on needs and appropriate goals;
b. meet with representatives of indigenous groups to
determine needs and appropriate goals;
c. determine appropriate role for US PVOs in
supporting/implementing the training and technical
assistance effort;
d. develop a plan;
e. conduct training and provide technical assistance
(establishing and organizing a PVO); functions, roles, and
responsibilities of Boards, S~aff, and volunteers;
introduction to PVO management; planning, program and

Id-
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project selection; organizing, leadership; superVISIon of
staff and volunteers; monitoring and evaluation and
follow-up; fund-raising and resource development; proposal
preparation and submissions; and financial management).

Objective 3: Increase PVO access to local and Western resources
which will enhance PVO effectiveness and sustainabilitv.

Overall Approach: Identify, link, and coordinate with
exisl.ing sources of support in both Romania and throughout
the West.

Specific Tasks:
a. secure the support of organizations like the
International Federation of Social Workers that can support
the achievement of this objective;
b. identify key organizations with which linkages need to
be established and prepare a listing of these resources;
c. provide training for program development, proposal
writing, and networking;
d. provide consultation to support above.

Objective 4: Support the establishment of a Romanian Association
of Social Workers.

Overall Approach. NASW will work with state-based U.S.
Chapter and the International Federation of Social Workers
(Headquarters in Norway) to create a partnership with
Romanian social workers and provide assistance to establish
an appropriate functioning, autonomous Romanian
association. Romanian representatives will be provided an
opportunity to visit the United States for three weeks to
meet with the leadership of NASW, observe operations, and
explore structures and functions. SCI will provide
appropriate training.

Specific Tasks:
a. identify chapte~ and other resources;
b. develop a trainiug and technical assistance program;
c. conduct training and TA; and,
d. prepare and disseminate materials; for example, by-laws,
mission statement, atandards for practice.

f3
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APPENDIX 4C

MANDATORY STANDARD PROVISIONS F9R
U.S., NONGOVERNMENTAL GRANTEES

INDEX OF
MANDATORY STANDARD PROVISIONS

ENCLOSU~_,!

1. Allowable COStS
2. AccountIng, Aud,t, and Records
3. Refunds .
4. RevisIon of Grant Budget
5. Termination and Susppns10n
6. Disputes
7. Ineltgible Countries

*

8. Debarment, Suspension, and other
Responsibility Matters

9. Nondiscrimination
10. U.S. Officials Not to Benefit
11. Non 11 ab l11ty
12. Amendment
13. Notices
14. Metric System of Measurement ~

.. .

1• AIJ..t!IABLE COST!', (~'iOVEMBER 1985)

The gran'tee shall be retmbursed for costs tncurred tn carrytng out the
purposes of thts grant whtch are determtned by the grant offtcer to be
reasonable, allocable. and allowable tn accordance wtth the terms of
thts grant, any negottated advance understandtng on parttcular cost
ttems, and the appltcable* cost prtnctples tn effect on the date of this
gra.~t.

* NOTE: For Educattonal Instttuttons use OMS Ctrcular A-2l; for all
other non-proftts us. OMS Ctrcular A-l22; .nd for proftt ..ktng ftr.s
us. FAR 31.2. and AIDAR 731.2.

2. ACOO'NTING. AUDIT. AND RECORDS (AUGUST 1992)

<.) Th. grant•• shall ..tntatn books, r.cords, docUMents, and oth.r
.ytd.nc. tn .ccordanc. wtth th.'grant•• 's usual .ccounttng proc,dur.s to
sufftct.ntly substanttat. charg.s to the grant. Th. gr.nt.,·s ftnanctal
..n.g_.nt syst.. shall provld. for the followtng:

(1) Accurat-~ curr.nt. and cQlPl.t. dtsclosure for .ach AID
sponsor.d proj.ct or pregr. tn ·.ccord.nc. with the rlportl",
rlqulr_nts of this ,r.nt. Whtl. AID rlqutr.s r.porttng on, an accrual
basts, the ,rant.1 shall not be r.qutr.d to Istabltsh an .ccru.l
accounttng .lst.. but sh.ll d.y.lop su~h accrual data· for tts r'Ports on
the basts of an analysts of the cIoc_ntatton on hand. .

1Mb.n these Standard Provtstons are us.d for cooP.ratt•••gr....nts. the
followtng t.r.s apply: -Grant••- ..ans MR.ctpt.nt," "Grant" ..ans
·COoperattye Agr....nt.· .nd MAID Grant Offtc.rM..ans ·AID Agr....nt Offtcer."

'-~-~II-VI-Sa:-J------------}'++
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(2) Records that 1dentify adequately the source and appl1cat1on of
funds for AID-sponsored act1v1ties. These records'shall conta1n
information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays, and income.

(3) Effective control over and accountability for all funds,
property, and other assets. Grantee shall adequately safeguard all such
assets and shall ensure that they are used solely for author1zed
purposes.

(4) Comparison of actual outlays with budget amounts for each
grant. Financ1al 1nformat1on should be related to performance and
un1t-cost data whenever appropriata •

(5) Procedures to minim1ze the t1me elaps1ng between the transfer
of funds from the u.s. Treasury and the d1sbursement by the recipient,
whenever funds are advanced by the Federal Government.

(6) Procedures for determ1n1ng the reasonableness, allowab111ty,
and al10cab111ty of costs 1n accordance w1th the prov1s10ns of the
app11cable Federal ~ost pr1nc1ples and the tenms of the grant.

(7) Account1ng records that are supported by documentat10n that at
a m1ntmum w111 1dent1fy, segregate, accumulate, and record all costs
1ncurred under a grant and wh1r.h fully d1sclose (1) the aMOunt and
d1spos1t10n by the grantee of the proceeds of such ass1stance, <J1) the
total cost of the project or undertak'ng 'n connect'on wtth wh'ch such
asststance 15 g1ven or used, <tIt> thl aDint of that port1on of the
cost of the p~ject or undertakIng supp11id by other sources, and ('v)
such other records as wtll fac11ttate an eff,cttv" aud1t. '

(8) A syste..t1~ ..thad t~ ensure tt..ly and appropr1ate
resolutton of aud1t f1nd1ngs and r,c~ndat1.ons.

(b) The grantee shall requtre sUbr,ctp',nts to adopt the standards In
paragraph (a) aboYl IXClpt that port'on of subparagraph (a)(l) that
would requtre spectflc fInancIal rlporttng f~ and frlquenclls I~

accordance wtt~ the p~nt p~Y's'ons of t~ts gran~.

(c) If the grant,,"s a'nonprof't 'nst'tut'on~ tt shall conduct audtts
'n accordanc, w'th the r,qu'r_nts of OIl C'rcular A-133, -Audtti of
Instttuttons of Htghlr Educat'on and other NOnprof't Inst'tut,ons· ~~d
shall Insure that nonprof't sUbrlc'p',nts conduct aud'ts and su~tt the.
to the grante, tn accordanci wtth the Ctrcular.

(d) The grantee shall preserve and .ake aYatlabl, such records for
exa.tnat'on and aUd't,by AID Ind the OoIpt~ller General of the UnIted·
States, or thetr authortze~ representattYIs:

* RmSID '/
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~ (1) until the exp1rat10n of three years from the date of
termination of the grant; .

(2) for such longer per10d, 1f any, as 1s requ1red to complete an
aud1t to resolve all questtons concerning expenditures unless written
approval has been obta1ned from the grant off1cer to d1spose of the
records. AID follows generally accepted accounting practices tn
determin1ng that there has been proper accounting and use of grant
funds. The grantee agrees to make ava11able any further 1nformat10n
requested by AID with respect to any quest10ns dris1ng as a result of
the audit; and

(3) If any litigat10n, claim, or aud1t 1s started before the
expiration of the three year period, the racords shall be reta1ned unt11
all litigation, claims or aud1t f1ndings 1nvolv1ng the records have been
resolved.

(e) The grantee shall 1nsert paragraph (d) above 1n all subagreements.

3. REFUNPS (SEPTEMBER 1990) ~

(a) The grant.e shall remtt to AID all tnterest earned on funds
provtded by AID .t least qu.rterly, except that tnterest amounts up to
$100 per year ..y be retained by the grantee for admtntstrattve expense.

(b) Funds obltgated by AID but not dtsbursed to the grantee at the ttme
the grant exptres or ts ter.tnated shall revert to AID, except for such
funds encuMbered by the grantee by a legally btndtng transactton
.ppltcable to thts grant. Any funds .dvanced to but not expended by the
grantee and not encuMbered by.a legaJly btndtng transactton appltc.ble
to thtsgrant .t the ttMe of exptratton or terM~natton of the gr.nt
shall be refunded to AID.

(c) AID reserves the rtght to requtre refund by the grantee of any
.-aunt whtch AID detenltnes to have be.n expend.d for purposes not tn
.ccordance wtth the ter.s and condtttons of thts grant, tncludtng but
not It.tted to costs whtch ar. not allowabl. tn accordanc. wtth the
appltcabl. federal' cost prtnctples or oth.r t.nlS and condtttons of thts
,rlnt. In the .v.nt that I ftnll ludtt has not been PI~o~d prior to
the closeout of thts grant, AID·r.tatn~ the r.fund right unttl III
cll'.s wh'ch .., r.sult f~ the f'nll ludlt h~~. b••n resolv.d between
AID and the gr.nt.... .' . . . . . . . .

1&+
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4. REVISIO'i-1f GRANT BUDGET (NOVEMBER 1985)

(a) The approved grant bUdget is the finnncial expression of the
grantee's proglam as approved during the grant award process.

(b) The grantee shall immed1ately reque~t auproval from the grant
officer when there is reason to believe that within the next 30 calendar
days a revision of the approved grant budget will be nece~~ary for the
follow1tig reasons:

(1) Ch~nges in the scope or the object1ves of the program and/or
revisions in the funding allocated among program objectives.

(2) The need for addit10nal fund1ng.

(3) The grantee expects the amount of AID author1zed funds to
exceed its needs by more than $5,000 or five percent of the AID award,
wh1chever is greater.

(4) The grantee plans to transfer funds budgeted for 1nd1rect
costs to absorb 1ncreases 1n d1rect costs or vice versa.

(5) The grantee 1ntends to contract or subgrant any of the
substant1v~ prograftnat1c work under th1s grant, and such contracts or
subgrants ~e~e not 1ncluded 1n the approved grant budget.

(6) The grantee plans to incur an expend1ture wh1ch would requ1re
~dYance ap~roYal 1n aecordance with the ~ppl'cable Federal cost
pr1nc1ples and was not 'ncluded 1n the approved grant budget.

(7) The grantee plans to transfer funds allotted for training
allowances to other categories of expense.

(c) When request1ng approval for bqdget revlslons, the grantee shall
use the bUdget forMats that were used in the app11cation unless a letter
request wtll sUfftce.

(d) "'th'n 30 calendar d.,s frOM the date of the rece'pt of the request
for bUdget revts~ons, the grant offtcer shall rev1ew the request and
not'f1 the grantee whether the bUdget revts10ns have been approved. If
the revtstons are sttll dnder constdoratton at the end of 30 calendar
d.,s, the grant offtcer shall tnfo~ the grantee tn wr't'ng of the date
hen the grantee -.y expect the dectsion. The grant offtcer shall Obta1n
the project off1cer's clearance on all such requests prior to
cOllUn1catton w'th the grantee.

\1
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(e) If the requested budget revision r~~uires the ob11ga~ion of
additional funding, and if after notification pursuant to this standard
provision, AID determines not to provide additional funds, the AID grant
officer will, upon written request of the grantee, terminate this grant
pursuant to the standard provision of this grant, entitled "Termination
and Suspension."

(f) Except as required by other provisions of this grant specifically
stated to be an exception from this provision, the Government shall not
be obligated to reimburse the grantee for costs tncurred in excess of
the total amount obligated under th~ grant. The grantee shall not be
obligated to continue performance under the grant (including act10ns
under the "Termination and Suspension" prov1sion) or otherwise to incur
costs in excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee in writing that such
obligated amount has been increased and has specified in such notice the
new obligated grant total amount.

S. TERMINATION AND SUSPENSION (AUGUST 1992)

~ (a). For Cause. The grant officer may termtnate thts grant for cause at
any ttme, tn whole or tn part, upon wrttten nottce to the grantee,
whenever tt ts deterMtned that the grantee has fat led to comply with the
terms and condtttons of the grant.

(b) for Conyentence. Thts grant may be terMtnated for conventence at
any tt.. by ttther party, tn whole or in part, tf both parttes agr••
that the conttnuatton of the grant would not produce beneftctal reSUlts
cOlMlnsurate wtth the further expendtture of funds. Both parttes shall
agree upon ter.tnatton condtttons, tneludtng the effecttve date and, tn
the cale 'of parttal terMtnattons, the portten to b. ter.tnat.d. The
agreeMent to terMtnate shall be set forth tn a letter frOM the grant
offtcer to the grantee.

(c) Suspenston or Ten-tnatton for Changed CtrcUlstanc.s. If at any·
t~~ A!~ d.ter.tnes that conttnuatton of all or part or the fundtng for
a progr.. should b. suspended or ter.tnated bec.use luch als',t,n~.

would not be tn the nattonal tnterest of the Un'ted States or would be
'n v'olatton of an .ppltcable law, th.n AID III, followtng nottc. to the
",.nt.e, suspena or t....'nat.·"hts grant 'n 'whole or 'n part'and
prohtbtt the gr.nte. fra. tneurring addtttonal obl'g.ttons ch.rg••ble to
thts grant oth.r than those costs spectf'ed tn the nottc. of.sulpenston
dur;ng the p.rtod of suspenston. If the s,tu.tton c.ul'ng the .
IUlpenlton conttnu.s for &0 dayl or IIOrl, thin AID.., t....'n.t. th'l
gr.nt on wrttt.n nottc. to the gr.nt". and canc.l th.t port'on of thts
gr.nt.whtch h.s not been d'sburlld or irr.voc.bly ca.ltttid to thtrd
p.rtt.s. ..

*RM8ID
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*

(d) ~lDination Procedures. Upon receipt of and in accordance with a
termination notice as specified in either paragraph (a) or (b) above,
the grantee shall take immediate action to minimize all expenditures and
obligations financed by ~his grant and shall cancel such unliquidated
obligations whenever possible. Except as provided below, no further
reimbursement shall be made after the effective date of termination.
The g~antee shall within 30 calendar days after the effective date of
such termination repay to the Government all unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Government to the grantee
prior to the effective date of the termination of this grant be
insufficient to cover the grantee's obligations in the legally binding
transaction, the grantee may submit to the Government within 90 calendar
days after the effective date of such termination a written claim
covering such obligations. The grant officer shall determine the
amount(s) to be paid by the Governmant to the grantee under suth claim
in accordance with the applicable cost principles.

PISPUTES (AUGUST 1992)

(a) Any dispute under this grant shall be decided by the AID grant
offi cer. The grant offi cer shall furn1 sh the gr'J.ntee a wri tten copy of
the decision.

(b) Decisions of the AID grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, the grantee
appeals the decision to AlDIs Deputy Assoctate Administrator for Finance
and Ad.tntstratton. Any appeal Made under thts provtston shall ~e tn
wrtttng and addressed to the Deputy Assoctate Admtntstrator for Ftnance
and Ad.tntstratton, Agency for Internattonal DevelopMent, Washtngton,
D.C. 20523. A copy of the appeal shall be concurrentl) furntshed to the
grant offtcer.

(c) In order to faci~ttate revtew on the record by the Deputy Associate
Ad.tntstrator for Ftnance and Ad.tntstratton, the grantee shall be gtven
an opportuntty to subMtt wrttten evtdence tn su,port of tts appeal. No
heartng vtll be provtded.'

(d) A dectston under thts provt,ton by the Deputy Assoctate
AdMtntstrator for Ftnance and AdMtntstratton shall be ftnal. ~

7. INELIGIBLE COUNTRIES (MAY 1986)

Unless othervtse approyed by the AID gr~nt offtcer, funds vtll only be
expended for ass'stanci to cou~tr'es 11t~1bl. for asststance under the
For,tgn Ass'stanci Act of 1961, as ...nded~ or under acts appropr'attng
funds for foretgn asststance.

'.
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~8. DEBARMENT, SUSPENSION, AND RELATED MATTERS (AUGUST 1992)

(a) , As a cond1tion of rece1v1ng th1s grant, the grantee has subm1tted
the cert1ficat10ns requ1red by AID Regulation 8 (22 CFR Part 208) both
for itself and any prospective lower tier participants identified up to
the cate of award of the grant. The grantee also agrees to secure
required cert1fications from lower tier participants identified aftsr
the date of the award, to notify AID 1n t'.e event of changed
circumstances ~ffecting the validity of its certifications, to require
lower tier participants to not1fy the grantee tn the event of changed
circumstances affecting the validity of their certifications, and to
otherwise comply with AID RegUlation 8 1n all respects.

(b) In addition to the ~\bove, the grantee agrees that, unless
authorized by the grant offtcer, tt will not knowtngly enter tnto any
s~bagreements or contracts under thts grant wtth a person or enttty
tqcluded on the "Ltsts of Part1es excluded from Federal Procurement or
Nonprocurement Programs." The grantee further agrees to tnclude the
followtng provtston 1n any sUbagreements or contracts entered into under
this grant:

PEBARMENT. SUSPENSION. INELIGIBILITY. AND VOLUNTARY EXCLUSION
(MARCH 1989)

The rect,ptent/contractor certiftes that netther it nor tts
prtnc1pals ts presently debarred, suspended, proposed for
debar.ent, declared 1ne11g1ble, or voluntar1ly excluded from
part1c1pat1on in this transaction by any Federal departMent or
agency. ~

9. NONDISr.RIMINATIQN (MAY 1986)

(This proviston ts applicable when work under the grant ts perforMed tn
the U.S. or when eMPloyees are recruited tn the U.S.)

No U.S. clttzen or legal resident shall be excluded frOM parttctpatlon
tn, be 'denied the beneftts or, or be otherwise SUbjected to
dlscrt.'nat,on under any progra. or activity funded by thts ~rant on the
basts of race, color, national origin, age, handicap, or sex.

u.S OfFICIALS NOT TO BENEFIT (NOVEMBER 1985)

No ..~er of or delegate to the U.S. Congress or resident U.S.
~Issloner shall be adlltt.d to any share or part ,of this grant or to
any beneftt that ..y arise therefroM; but this provision shall not be
construed to extend to thts grant tf .ade With a corpor~tion for tts
general beneftt.

..
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11. NONLIABILITY (NOVEMBER 1985)

AID does not assume 11ab111ty for any th1rd party c1a1ms for damages
ar1s1ng out of th1s grant.

12. AMENDMENT (NOVEMBER 1985)

The grant may be amended by formal mod1f1cat10ns to the bas1c grant
document or by means of an exchange of letters between the grant off1cer
and an appropr1ate off1c1al of the grantee.

13. NOTICES (NOVEMBER 1985)

Any not1ce gi'/en by AID or th~ grantee shall be suff1c1ent only 1f 1n
wr1ttng and deltvered tn person, ma11ed, or cabled as follows:

To the AID grant offtcer, at the address specifted tn the grant.

To grantee, at grantee's address shown in the grant or to such other
address designated wtthtn the grant.

Notices shall be effecttve when delivered in accordance with this
provision, or on the effective date of the notice, whichever is later.

~ 14. METRIC SYSTEM Of MEASUREMENT (AUGUST 1992)...
Wher~ver Measurements are requtred or authortzed, they shall be made,
computed, and recorded tn metric system untts of measurement, unless
otherwtse authortzed by the grant offtcer tn wrtttng when tt has found
that such usage ts impracttcal or ts ltkely to cause u.s. ftrms to
expertence signtficant tneffictenctes or the loss of Markets. Where the
metric system ts not the predomtnant standard for a parttcular
appltcatton, measurements may be expressed tn both the metrtc and the
tradtttonal equtvalent untts, provtded the metrtc untts are ltsted ftrst.

(END OF MANDATORY STANDARD PP'-jVISIONS)

* REVISED
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OPTIONAL STANDARD PROVISIONS FOR
U.S .. NONGOVERNMENTAL GRANTEES

The follow1ng standard prov1s10ns are required to be used when app11cable.
Applicab1l1ty statements are contained in the parenthetical statement
preceding the standard provtsion. When a standard prov1sion 1s determined to
be applicable in accordance with the applicability statem~nt, the use of such
standard provision is mandatory unless a deviation has been approved 1n
accordance with Paragraph lE of Chapter 1 of Handbook 13. Each grant is
regutred to haye a payment provlsiQn. Check off the optional standard
provtslons whtch are Included In the grant. Only those standard provisions
which have been checked off are tncluded physically within this grant.

*
Page No.

1. OMB Approval Under the
Paperwork R~ductlon Act 4C-10

2. Payment - Letter of Credit 4C-ll
3. Payment - Periodic Advance 4C-13
4. Payment - Cost Reimbursement 4C-15
5. Air Travel and Transportatton 4C-16
6. Ocean Shipment of Goods 4C-20
7. Procurement of Goods and Services 4C-2l
8. AID Eltgtbll1ty Rules for Goods

and Servtces 4C-27
9. Subagreements 4C-3l
10. local Cost Flnanctng 4C-33
11. Patent Rights 4C-35
12. Publtcattons 4C-42
13. Negottated Indtrect Cost Rates - .

Predetermtned 4C-43
14. Negottated Indirect Cost Rates -

Provisional (Nonproflts) 4e-44
15. Negotiated Indirect Cost Rates -

Provtstonal (For-profits) 4C-46
16. Regulations Governtng Employees 4C-47
17. Parttctpant Tratntng 4e-48
18. Voluntary Populatton Planntng 4C-49
19. Protectton of the Indtvtdual as a

Research Subject 4C-56
20. Clre of La~ratory Ant.1s 4C-57
21. Tttle to and Use of Property (Grantee

Tttle) . 4C-58
22. Tttle to and Clre of Property (U.S•.

GoYernMent Tttl.) 4C-63
23. Tttle to and CIre of Property

(Cooperattng country Tttle) 4C-67
24. Cost Shartng (Matchtng) 4C-71
25. Use of Pouch Factltttes 4C-75
26. Conversion of Untted States Dollars

to local Currency 4C-77
27. Publtc Notice 4e-78

... -, 28. Rtghts tn Data 4C-79

(INClUDE THIS PAGE IN THE GRANT)
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* 1.
OMS APPROVAL UNDER THE PAPERWORK ,REDUCTION ACT (AUGUST 1992)

(This provision is applicable whenever any of the nine provisions below
containing an Information collection requirement Is included in the
grant.>

Information collection requirements Imposed by this grant are covered by
OMS approval number 0412-0510; the current expiration date Is 7/31/94.
Identification of the Standard Provision containing the requirement and
an estimate of the public reporting burden (Including time for reviewing
Instructions, searching eXisting data sources, gathering and maintaining
the data needed, and completing and reviewing the collection of
information) are set forth below.

Standard provision Byrden Estimate

5 Air Travel and Transportation 1 (hour)

6 Ocean Shipment of Goods .5

7 Procurement of Goods and Services 1

11 Patent Rights .5

12 Publications .5

13/14 Negotiated Indirect Cost Rates - 1
Predetermined and Provisional

18 Voluntary Population Planning .5

19 Protection of the Indtvtdual as a 1
Research Subject

21 Title to and Use of Property 1.5
(Grantee Tttle)

Send ec..ents regarding thts bur~en estt..te 'or _ny other aspect of thts
eolleetton of tnfo~tton, tneludtng suggesttons"for reduetng thts
burden, to the Procur...nt P01tey and Evaluatton St.ff (FA/PPE), Agency
for Internattonal Dtvelop111nt, Mashtngton, DC 20523-1435 and to the
ot'ftee of Manage..nt and Budget, Paperwork Reductton Project
(0412-0510), Mashtngton, DC 20503. '*

Q

* RlVISED
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2. PAYMENT - LETTER OF CREDIT (AUGUST 1992)

~ (This provision is applicable only when the following conditions are met:
(i) the total advances under all the grantee's cost-reimbursement contracts
and assistance instruments with AID equal or exceed $50,000 per annum, (i1)
AID has, or expects to have, a continuing relationship with the grantee for at
least one year; (iii) the grantee has the ability to maintain procedures that
wIll minimize the time elapsing between the transfer of funds and the
disbursement thereof; (iv) the grantee's financial management system meets the
standards for fund control and accountability required under the standard
provision of this grant, entitled "Accounting, Audit, and Records". and,'e1ther
(v) the foreign currency portion of the total advance under this grant is less
than sot or (vi) the foreign currency portion of the total advance under this
grant is more than 50t hut more than one foreign currency country is Involved.)

(a) Payment under this grant shall be by means of a Letter of Credit (LOC)
in accordance with the terms and conditions of the LOC and any instructions
issued by AID's Office of Financial Management, Cash Management and Payment
Division (FA/FM/OMP).

(b) As long as the LOC ts in effect, the terms and condittons of the LOC and
any instructions issued by FA/FM/CMP constitute payment conditions of this
grant, supersed1ng and taking precedence over any other provision of this
grant concerning payment.

(c) Reporting:

(1) A "Financial Status Report" SF-269, shall be prepared on an accrual
basts and submitted quarterly no later than 30 days after the end of ~he
pertod, in an ortgtnal and two coptes to AID/FA/FM/CMP, Washtngton, D.C.
20523-0209. If the grantee's accounttng records are not normally kept on the
accrual basts, the grantee shall not be requtred to convert tts accounttng
syste., but shall develop such accrual tnforMatton through best estt..tes
based on an analysts of the documentatton on hand. The ftnal report lUst be
su..ttted wtthin 90 days after the concluston of the grant to FA/FM/CMP. In
cases where grants are Mtsston funded, the Grantee wtll forward an tnfon.atton
copy to the AID Mtsston accounttng statton at the .... tt.. the ortgtnal ts
..tled to FA/FM/CMP, AID/Mashtngton.

. (2) The grantee shall subltt an ortgtnaland one copy of SF-272,
"Federal cash Transacttons Report," wtthtn 15 worktng d.,s followtng the end
of each quarter to FA/FM/CMP. Granttes recetytng adyances totaltng lOre than
$1 .tllton per year shall subltt the SF-272 on a .anthly basts wtthtn 15
worktng d.,s followtng the close of the IOftth. Grantees shall report all cash
advances tn the re..rks sectton of SF-272. Those cash adYances tn excess of
tmmedtate dtsburseMent requtre..nts tn the hands of sUbrectptents or the
grantee's ft.ld organtzattons shall be supported by short narrattve
explanattons of acttons taken by the grantee to reduce the excess balances.
Interest earned shall be reported tn Sectton 131 of the report and shall be
patd to AID on a quarterly basts, unless under SlOO.OO per annUM.. *

. ~~i-
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* (d) If during the term of the grant, FA/FMlCMP bel ieves that the lOC should
be revoked, FA/FM/CMP may, after consultation with the Grant Officer and GC,
revoke the LOC by written notification to the grantee. FA/FM/CMP shall
provide the grant officer a copy of the revocation notice and recommendation
for an alternative method of payment (periodic advance or cost reimbursement)
based upon the reasons for the revocation. The grant officer shall
immediately amend this agreement to provide for an appropriate alternative
method of payment.

(e) Notw1thstanding the foregoing, the letter of credit shall be revoked one
year after the completion date of the latest grant.

*(END OF STANDARD PROVISION)

* REVISED



4C-16 Iseptember 29, 19921 13_:_6_0 --lAID HANDBOOK 13, App 4C

5. AIR TRAVEL ANn TRANSPORTATION (AUGUST 1992)

(Th1s prov1s1on is app11cable when any costs for a1r travel or
transportation are included in the budget.)

~ (a) The grantee is required to notify the project officer of the
proposed 1t1nerary for each planned ~nternat10nal trip f1nanced by this
grant, by providing the name of the traveller, purpose of the trip,
origin/destination (and intervening stops), and dates of travel, as far
In advance of the proposed travel as possible. but at least three week~

before travel Is planned to commence. International travel, as provi~ed

for in the grant, is authorized unless otherwise disapproved by the
project officer in writing prior to the commencement of travel. At
least one week prior to departure, the grantee shall notlfy the
cognizant U.S. Mission or Embassy, wlth a copy to the project offlcer of
planned travel, identifylng the travellers and dates and times Of
arrhal. *
(b) Travel to certain countries shall, at AID's optlon, be funded from
U.S.-owned local currency. When AID intends to exerclse this optton,
AID wtll, after receipt of advlce of intent to travel requtred above,
etther tssue a U.S.Government S.F. 1169, Transportatton Request (GTR)
whtch the grantee may exchange for tickets, or AID wtll issue the
ttckets directly. Use of such U.S.-owned currencies will constitute a
dollar charge to this grant.

(c) All atr travel and shtpments under thts grant are requtred to be
made on U.S. flag air carrters to the extent service by such carriers is
avatlable. A U.S. flag atr carrier is deft ned as an atr carrier whtch
has a certlf1ca,te of publtc convenience and necessity issued by the U.S.
ctvtl A,ronauttcs Board authorizing operattons between the Untted States
and/or tts territories and one or more foretgn countrtes.

(d) Use of forelgn air carrier servtce may be deemed necessary if a
U.S. flag air carrier otherwise available cannot provide the foreign a1r
transportation needed, or if use of such servtce will not accomplish the
agency's .ission. Travel and transportatton on non-free world air
carriers are not reiMburseable under this grant.

(e) U.S. flag air carrier servtce is considered avatlable even though:

(1) comparable or a different kind of service can be provided at
less cost by a foreign air carrier;

(2) Foreign air carrier service ts preferred by or is more
convenient for the agency or traveler; or

*UVISED
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(3) Service by a fore1gn air carr1er can be pa1d for in excess
foreign currency. unless U.S. flag a1r carriers dec11ne to accept excess
or near excess foreign currencies for transportat1on payable only out of
such mon1es.

(f) Except as provided in paragraph b. of th1s section, U.S. flag a1r
carr1er service must be used for all Government-f1nanced commercial
fore1gn air travel if service provided by such carriers is available.
In determining availability of a U.S flag air carrier, the follow1ng
scheduling principles should be followed unless their application
results in the last or first leg of travel to or from the United states
being performed by foreign air carrier:

(1) U.S. flag air carrier service available at point of origin
should be used to destination or in the absence of direct or through
service t~ the farthest interchange point on a usually traveled route;

(2) "here an origin or interchange point is not served by U.S flag
air carrier, foreign air carrier service should be used only to the
nearest interchange point on a usually traveled route to connect with
U.S. flag air carrier service; or

(3) "here a U.S. flag air carrier involuntarily reroutes the
traveler via a foretgn air carrter the foretgn atr carrter may be used
notwithstandtng the avatlability of alternative U.S. flag air carrter
service.

(g) For travel between a gateway airport in the United States (the last
U.S. airport from whtch the traveler's fltght departs or the ftrst U.S.
atrport at whtch the traveler's fltght arrtves) and a gatewlY atrport
abroad (that atrport from whtch the traveler last embarks enroute to the
U.S. or at whtch the traveler ftrst debarks tncident to travel from the
U.S.), passenger servtce by U.S. flag atr carrter wtll not be const~ered

avaHable:

(1) Where the gatewlY atrport abroad ts the traveler's ortgtn or
desttnatton atrport, and the use of U.S. flag atr carr'er servtce would
extend the tt.. tn a travel status, tncludtng delay at ortgtn and
accelerated arrtval at desttnatton, by at least 24 hours more than
travel by foretgn atr carrter: ,

(2) Where the gatew., atrport Lt;road ts an tnterchange potnt, and
the use of U.S. flag atr carrter servtce would requtre the traveler to
watt stx hours or MOre to uke connecth~)f's at that potnt, or delayed
departure frOM or accelerated arrtval at the gateway atrport tn the U.S.
would extend the ttMe tn a travel status by at least stx hours MOre than
travel by foretgn atr carrter.

(h) For travel between two potnts outstde the U.S. the rules tn
paragraphs (d) through (f) of thts secttonwtll be appltcable,- but
passenger servtce by U.S. flag atr carrter wtll not be constdered to be
reasonably avatlable:

I
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(1) If travel by fore1gn a1r carr1er would e11m1nate two or more
aircraft changes enroute;

(2) Where one of the two points abroad is the gateway a1rport (as
defined in paragraph (g) of this section) enroute to or from the Un1ted
States, 1f the use of a U.S. flag air carrier would extend the time 1n a
travel status by at least s1x hours more than travel by fore1gn air
carrier 1ncluding accelerated arr1val at the overseas dest1nat1on or
delayed departure from the overseas or1g1n as well as delay at the
gateway a1rport or other 1nterchange po1nt abroad; or

(3) Where the travel is not part of a tr1p to or from the Un1ted
states, 1f the use of a U.s. flag a1r carr1er would extend the t1me 1n a
travel status by at least six hours more than travel by foreign a1r
carrier 1nclud1ng delay at or1gin, delay enroute and accelerated arr1val
at destination.

(1) When travel under either paragraph (g) or (h) of this section
involves three hours or less between origin and destination by a fore1gn
air carrter, U.S. flag air carrier servtce wtll not be considered
avatlable when tt tnvolves twice such travel ttme or more.

(j) Nothing in the above gutdeltnes shall preclude and no penalty shall
attend the use of a foretgn atr carrter whtch provides transportatton
under an atr transport agreement between the Untted states and a foretgn
government, the terms of whtch are conststent wtth the tnternattonal
avtatton poltcy goals set forth at 49 U.S.C. l502(b) and provtde
rer.!procal rtghts and benefits.

(k> Where U.S. Government funds are used to retmburse the grantee's use
of other than U.S. flag atr carrters for tnternattonal transportatton,
the grantee wtll tnclude a' certiftcatton on vouchers tnvolvtng such
transportatton whtch ts essenttally as follows:

·CERTIFICATION OF UNAVAILABILITY OF U.S.• FLAG AIR CARRIERS. I hereby
certtfy that the transportatton servtce for personnel (and thetr
personal effects) or property by certtftcated atr carrter was
unlvatlable for the'followtng reason(s)." (State approprtate reason(s)
as set forth above).

(1) Internattonal Travel

(1) As used heretn, the tenl ·tnternattonal travel· ..ans travel

*
to all caun~rtes other than those wttht" the home country of the
traveler. ~
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(2) The grantee w111 be re1mbursed for travel and the reasonable
. cost of subs1stence, post'dlfferent1als and other allowances paid to
employees 1n an 1nternat1onal travel status 1n accordance w1th the
grantee's established policies and practices which are un1formly app11ed
to federally financed and other actlv1tles of the grantee. The standard
for determining the reasonableness of reimbursement for overseas
allowance Is the Standardized Regulations (Government C1vl11ans, Fore1gn
Areas), published by the U.S. Department of State, as from t1me to time
amended. The most current SUbsistence, post differentials, and other
allowances may be obta'ned from the grant officer.

(m) This provision will be Included 1n all sUbgrants and contracts
which requ1re air travel and transportation under this grant.

(END OF STANDARD PROVISION)
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6. QCEAN SHIPMENT OF GQQDS (AUGUST 1992)

~ (Th1s prov1s10n 1s app11cab1e when 900ds purchased w1th funds prov1~ed
under this grant are transported to cooperat1ng countries on ocean
vessels whether or not grant funds are used for the transportat1on,)

(a) At least 501 of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on
privately owned U.S. flag commercial ocean vessels, to the extent such
vessels are available at fair and reasonable rates for such vessels.

(b) At least 501 of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the cooperating
countries on dry cargo liners shall be paid to or for the benefit of
privately owned U.S. flag commercial ocean vessels to the extent such
vessels are available at fair and reasonable rates for such vessels.

(c) Hhen U.S. flag vessels are not ava11able, or their use would result
i" a significant delay. the grantee may request a determination of
non-availability from the AID Transportation DiVision, Offtee of
Procurement. Hashtngton, D.C. 20523, glvtng the basts for the request
whtch wtll relteve the grantee of the requtrement to use U.S. flag
vessels for the amount of tonnage tncluded tn the determlnatton.
Sh1pments made on non-free world ocean vessels are not retmburseable
under thts grant.

(d) Vouchers submitted for retmbursement whtch tnclude ocean shtpment
costs shall contain a certtflcatton essenttally as follows:

WI hereby certtfy that a copy of each oc"an btll of ladtng
concerned has been submttted to the U.S. DepartMent of .
Transportatton. Martttme Admtnlstratton. Dlvtston of Natt~'nal

targo. 400 7th Street, S.H•• Washtngton. D.C. 20590. and thlt such
btlls of ladtng state all of the carrter's charges tncludlng the
basts for calculatton such as weight or cubtc MeasureMent.·

<e) ShtPllnts by voluntary nonprQftt reltef agenctes <t •••• PVOs) shall
be governed by thts standard provtston and by AID Regulatton 2,
·Overseas ShtPlints of Suppltes by Voluntary Nonproftt Reltef Agenct.s·
<22 CFR Part 202). .

-

~-

<f) ShtPMents ftnanced under thts grant MUst ..et appltcable
eltgtbtltty requtreMents set out tn Handbook 1. Supple..nt 8. Chapt~r 7.

<g) Thts ·provtston wtll be tncluded tn all subagreeMints whtch wtll
ftnance goods to be shipped on ocean vessels.

<END OF STANDARD PROVISION)

* REvISED
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7. PROCUREMENT OF GOODS AND SERViCES (NOVEMBER 1985)

(Th1s prov1s10n 1s app11cab10 when goods or serv1ces are procured under
the grant.)

The grantee may use its own procurement policies and pract1ces for the
procurement of goods and servic~s unde'r th1s grant, provided they
conform to all of AID's requ1rements listed below and the standard
prov1sion entitled "AID El1g1bl1ity Rules for Goods and Services."

(a) General Requirements:

(1) The grantee shall m&1ntain a code or standards of conduct that
shall govern the performance of its officers, employees or agents
engaged in the awarding and administration of contracts using AID
funds. No employee, officer or agent shall participate in the
selection, award or administration of a contract in which AID funds are
used, Where, to that individual's knowledge, the individual or the
individual's immediate faml1y, partners, or oi'ganization in whith the
individual or the individual's immediate family or partners has a
ftnanctal interest or with whom that indivtdual ts negottattng or has
any arrangement concerntng prospective employment. The grantee's
officers, employees or agents shall netther soltctt nor accept
gratutties, favors or anything of monetary value from contractors or
potenttal contractors. Such standards shall provide for disctplinary
actions to be applted for vtolattons of such standards by the grantees'
offtcers, employees or agents.

. (2) All procurement transacttons shall be conducted tn a manner to
provtde, to the laxtMum extent practtcal, open and free cOMPetttton.
The Ir~ntee should be alert to organtzattonal confltcts of tnterest or
noncompettttve practtces aMOng contractors that May restrtct or
eltMtnate competttton or otherwise restratn trade. In order to ensure
objectt.ve contractor perfor.nce and el t.tnate ·unfair cOllPetttive
advantage, contractors that develop or draft spectftcattons,
requtre..nts, statlllnts of work, tnvttattons for btds and/or requests
for proposals should be excluded frOM cOlPettng for such procure..nts.
Avards shall be ..de to the btdder/offeror whose btd/offer ts
responstve/responstble to the soltcttatton and ts .cst advantageous to
the grante', prtce and other factors constdered. Soltcttattons shall
clearly set forth all requtrlllnts that the btdder/offe~r lUst fulftll
tn order to be evaluated by the grantee. Any and all btds/offers .., be
rejected when tt ts tn the grantee's tnterest to do so.

(3) All grantees shall establtsh procure..nt procedures that
provtde for, at a .tntMUM, the followtng procedural requtr...nts:

31 i-
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Address where solicttattons or spectftcattons can be

Clostng date for receiving quotations, proposals, or

(A)
servtces;

(B)
btds; and

(C)
obtatned.

(i) Proposed procu;ement actions shall follow a
procodure to assure the avoidance of purchasing unnecessary or
dupll cathe Hems. . Where appropriate, an ana lys1s shall be made of
lease and purchase alternatives to determIne which would be the most
economical practical procurement~

(11) Solicitations for goods and services shall be based
upon a clear and accurate description of the technical requirements for
the material, product or service to be procured. Such a description
shall not, in competitive procurements, contain features which unduly
restrict compet1t10n. "Brand-name or equal" descriptions may be used as
a means to define the performance of other salient requirements of a
procurement and when so used the specific features of the named brand
which must be met by bidders/offerors shall be clearly specif;ed.

(i11) Positive efforts shall be made by the grantee to
ut1l1ze small bus1ness and minority-owned bus1ness sources of supplies
and servtces. Such efforts should allow these sources the maximum
feastble opportuntty to compete for contracts utilizing AID funds. To
permit AID, tn accordance with the smali business provtstons of the .
Foretgn Asststance Act of 1961, as amended, to g've Untted States small
business ftrms an opportuntty to participate tn supplytng commodities
and servtces procured under this grant, the grantee shall to the maxtmum
extent possible provtde the following tnformation to the Off~ce of Small
Disadvantaged Bustness Util'zatton, AID, Washtngton, D.C. 20523, at
least 45 d~s prior (except where a shorter ttme ts requested of and
granted by the Offtce of Small and Dtsadvantaged Bustness Uttlization)
to plactng any order or contract tn excess of $25,000:

Brtef general description and quantity of goods or

I
I
I

(tv) The type of procurtng tnstruMents used. e.g. ftxed
prtce contracts. cost reiMbursable contracts, purchase orders. tncenttve
contracts. shall b' det,~tned by the grantee but lUst b' approprtate
for the parttcular procur,..nt and for prOMOttng the best tnterest of
the progru tnvo1ved. Th' ·cost-plus-a-percentage-of-cost- .thcd of
contracttng shall nat be used.

: "...
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(v) Contracts shall be made only with responstb1e
contractors who possess the potenttal abtltty to perform successfully
under the terms and cond1tions of a proposed procurement. Constderat10n
shall be g1ven to such matters as contractor integr1ty, record of past
performance, f1nanc1a1 and techntca1 resources or accessibil1ty to other
necessary resources.

(vi) All proposed sole source contracts or where only one
bid or proposal is recetved in which the aggregate expendtture ts
expected to exceed $5,000 shall be subject to prtor approval by an
approprtate offic1al withtn the grantee's organization.

(vi') Some form of price or cost analys's should be made
in connect'on w,th every procurement act'on. Pr'ce analys's may be
acc~pl'shed 'n var'ous ways, 'ncluding the cQnpartson of pr'ce
qu~tat'ons sUbm'tted, market pr'ces and s'm'lar 'nd'c'a, together wtth
d'scounts. Cost analysts ts the rev'ew and evaluat'on of each element
of cost to determtne reasonableness, allocab'l'ty and allowab'l'ty.

(v,t,) Procurement records and f'les for purchases 'n
excess of $10,000 shall tnclude the followtng:

(A) Bas's for contractor selectton;

(B) Justtftcat'on for lack of compet,t'on when
compettttve btds or offers are not obta'ned;

(C) Bas's for award cost or pr'ce.

(Ix) A syste. for contract'adMtntstratton shall be
..tntatned to ensure contractor confonMInce wtth ter.s, condlt'ons and
speclflcattons of the contract, and to ensure adequate and tt..ly
followup of all purchases.

(b) Each contract shall conta'n, 'n addttton to provtstons to def'ne a
sound and cOllPlete contract, the'follow'ng contract provhtons, tf
appl'cable, as Will as any provtslon wlthtn th's grant whtch requtres
such tncluslon of that provtston. Whenever a provtslon ts rlqu'rld to
be tns.rted tn • contract under th's grant, the grant•• ··sh.n tnslrt.
stat...nt tn thl contract that tn all tnst.ncls wh.r. the U.S.
GoYernlint or AID ts ..nt'oned the grant.e's n... shall be subst'tuted.

(1) COntracts In excess of $10,000 shall contaIn contr.ctual
provtstons or cond'ttons that wtll .llow for a~'n'strattve, contractual
or legal re..d'.s 'n tnstances 'n wh'ch contractors vtolat. or br.ach
contract te,.s. and prov'de for such re..d'al acttons as -.y be
appropr'ate •
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(2) All contracts 1n excess of $l~,OOO shall conta1n su1table
prov1s1ons for'term1nat1on by the grantee 1nclud1ng the manner by wh1ch
term1nat1on w1l1 be effected and the bas1s for settlement. In add1t1on,
such contracts shall descr1be cond1t1ons under wh1ch the contract may be v'
term1nated for default as well as cond1t1ons where the contract may be
term1nated because of c1rcumstances beyond the control of the contractor.

(3) In all contracts for construct1on or fac111ty 1mprovement
awarded for more than $100.000. grantees shall observe generally
accepted bond1ng requ1rements.

(4) All contracts awarded by the grantee or subgrantee to be
performed 1n the Un1ted States haVing a value of more than $10,000,
shall conta1n a prov1s1on requ1r1ng compliance w1th Execut1ve Order
11246. ent1tled "Equal Employment Opportunity," as amended, and as
supplemented 1n Department of Labor Regulat10ns (41 CFR Part 60).

(5) All contracts and sUbgrants in excess of $2,000 for :
construct1on or repa1r to be performed 1n the Un1ted States awarded by
the grantee or sUbprantee shall include a provision for comp11ance w1th
the Copeland "Ant1-K1ck Back" Act (18 U.S.C. 874) as supplemented 1n
Department of Labor Regulations (29 CFR Part 3). This Act pro~ides that
each contractor or subgrantee shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repa1r of
public work, to g1ve up any part of the compensation to wh1ch that
individual is otherwise entitled. The grantee shall report all
suspected or reported violations .to AID.

.'
(6) When requtred by the Federal program legislatton, all

construction contracts to be performed in the United States awarded by
the grantee or subgrantee of more than $2,000 shall include a provision
for compliance vith the Davis-Bacon Act (40 U.S.C. 276a to a-7) as
supplemented by Department of Labor Regulattons (29 CFR Part 5). Under
this Act, contractors shall be required to pay vages to laborers and
Mechanics at a rate not less than the .iniMuM vages specifted in a vage
deterMination made by the Secretary of Labor. In addition, contractors
shall be required to pay wages not less than once a week. The grantee
shall place a copy of the current prevatling wage dete~tnation tssued
by the Departllent of Labor tn lach solt.cttatton and the award of a
contract shall be conditioned upon the acceptance of the wage
deterMtnatton. The grantee shall report all suspected or reported
violations to AID.

•
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(7) ~here app1icable, all contracts awarded by the grantee or
subgrantees in excess of $2,000 for construction contracts to be
performed 1n the United States and its territories and in excess of
$2,500 for other contracts that involve the employment of mechanics or
laborers, shall 1nclude a prov1sion for comp11ance with sections 103 and
107 of the Contract Wor~ Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor Regulat10ns (29 CFR Part
5). Under sect10n 103 of the Act, each contractor shall be required to
compute the wages of every mechanic and laborer on the basis of a
standard wor~ day of 8 hours and a standard workweek of 40 hours. Work ,
1n excess of the standard workday or workweek 1s perm1ss1ble prov1ded
that the worker 1s compensated at a rate of not less than 1 1/2 t1mes
the basic rate of pay for all hours wor~ed 1n excess of 8 hours in any
calendar day or 40 hours 1n the workwee~. Sect10n 107 of the Act is
app11cable to construct10n work and prov1des that no laborer or mechanic
shall be requ1red to work in surroundings or under working conditions
that are unsanitary, hazardous, or dangerous to the worker's health and
safety as determined under construction safety and health standards
promulgated by the Secretary of Labor. These requirements do not apply
to the purchases of supplies of materials or ar~icles ordinarily
available on the open market, or contracts for transportation or
transmission of intelligence.

(8) Contracts, the principal purpose of which is to create,
develop or improve products, processes or methods; or for exploration
into fields that directly concern publtc health, safety or welfare; or
contracts tn the ftelds of sctence or technology in whtch there has been
ltttle stgntftcant expertence outstde of work funded by Federal
asststance, shall contatn a nottce to the effect that matters regardtng
rtghts to tnventtons and matertals generated under the contract are
sub3ect to the regulattons tncluded tn these grant provistons. The
contractor shall be advised as to the source of additional informatton
regarding these Matters.

(9) All negottated contracts over $10,000 awarded by the grantee
shall tnclude a provtston to the effect that the grantee, AID, the
OoIptroller General of the Untted States, or any of thetr dUly
authortzed representattves, shall have access to any books, documents,
papers and records of the contractor whtch are directly perttnent to the
spectftc progr•• for the purpose of ..ktng audtts, examtnattons,
excerpts and transcrtpttons.

(10) Contracts tn excess of $100,000 to be performed tn the Untted
States shall contatn a provtston that requtres the contractor to agree
to COMPly wtth all appltcable standards, orders or regulattons tssued
pursuant to the Clean Atr Act of 1970 (42 U.S.C. 7401) and the Federal.
Nater Pollutton Control'Act (33 U.S.C. 1251, et seq.), as a.ended. ~
Vtolattons shall be reported to AID and the Regtonal Offtce of the
Envtronmental Protectton Agency.
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(11) Contracts which require performance outside the United states
shall contain a provision requiring Workmen's Compensation Insurance (42
U.S.C. 1651, et seq.). As a general rule, Department of Labor waivers
will be obtained for persons employed outside the United States who are
not United States citizens or residents provided adequate protection
will be given such persons. The grantee should refer questions on this
subject to the AID grant officer.

(END OF STANDARD PROVISION)

,.-e. ,"',
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8. AID ELIGIBILITY RULES FOR GooDS AND SERVICES (AUGUST 1992)

(This provision is applicable when goods or services are procured under
the grant.)

(a) Ine11g1ble and Restr1cted Goods and Serv1ces: If AID determines
that the grantee has procured any of the restr1 cted or 1nel1 gi bl e goods
and services specified below, or has procured goods and services from
unauthorized sources, and has received reimbursement for such purpose
without the prior written authorization of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.
AID's policy on ineligible and restricted goods and services is
contained in Chapter 4 of AID Handbook 1, Supplement 0, entitled
"Procurement Pol1c1es". ~

(1) Ine11g1b1e Goods and Sery1ces. Under no circumstances shall
the grantee procure any of the follow1ng under this grant:

(t) Mtlttary equtpment.
(t t> Survettl ance equtpment • "
(ttt) COmmodtttes and servtces for support of pol tee or

other law enforcement acttvtttes,
(tv) Abortton equtpment and servtces.
(v) Luxury goods and gambltng equtpment, or
(vt> Heather modtftcatton equtpment.

~ (2) IneJ1v1bJe $uppJ1ers. Funds provtded under thts grant shall
not be used to procure any goods or servtces furntshed by any ftrms or
tndtvtduals whose name appears on the HLtsts of Parttes Excluded from
Federal Procurement and Nonprocurement Programs." AID wtll pro~1de the
grantee wtth a copy of these ltsts upon request. ~

3. Restr1cted r~s. The grantee shall not procure any of the
followtng goods and servtces wtthout the prtor wrttten authortzatton of
the grant offtcer:

(t) Agrtcultural c~ttt.s.
(tt) Motor vehtcles,
(ttt) Pha~ceuttcals.
(tv) Pesttctdes,
(y) RUbber cOIPQUndtng ch••tcals and plasttctzers.
(yt) Used .qutPllnt,
(vtt> U.S~ GoYe~n..nt-owned excess proPerty~ or
(vttt) Ferttltzer•

~I
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* (b) .s.mu:t.e 'and Nat1onality: The el1g1bll1ty rules for goods and
serv1ces based on source and nat10na11ty are d1v1ded 1nto two
categor1es. One app11es when the total procurement element dur1ng the
l1fe of the grant 15 over $250,000, and the other app11es when the total
procurement element dur1ng the 11fe of the grant 1s not over $250,000,
or the grant is funded under the Development Fund for Africa (DFA)
regardless of the amount. The total procurement element includes
procurement of all goods (e.g., equ1pment, mater1als, supp11es) and
serv1ces. Gu1dance on the e11g1b111ty of spec1f1c goods or serv1ces may
be obtained from the grant officer. AID po11c1es and defin1t10ns on
source (1nclud1ng or1g1n and componentry> and nat10nality are conta1ned
in Chapter 5 of AID Handbook 1, Supplement B, entitled "Procurement
Pol1 c1 es."

(1) For DFA funded grants or when the total procurement element
dur1ng the ltfe of thts grant is valued at $250,000 or less, the
followtng rules apply:

(t) The authorized source for procurement of all goods and
services to be retmbur~ed under the grant is AID Geographtc Code 935,
"Spectal Free World," and such goods and servtces must meet the source
(includtng ortgtn and componentry) and nat10na11ty requtrements set
forth tn Handbook 1, Supp. B, Chapter 5 in accordance wtth the following
order of preference: *

(A) The Un1ted states (AID Geographtc Code 000>,
(B) The COoperating COuntry, .
(C> "Selected Free World" countrtes (AID

Geographic Code 941), and
(D) "Spectal Free World" countr1es (AID

Geographtc Code 935).

(i1) Application'of order of preference: When the grantee
procu~es goods and servtces from other than U.S. sources, under the
order of preference tn paragraph (b)(1)(1) above, the grantee shall
docUMent its f11es to justtfy each such instance. The docuMentatton
shall set forth the cirCUMstances surroundtng the procureMent and shall
be based on one or .or. of the followtng reasons, whtch v'll be set
forth 'n the grantee's docuMentatton:

(A) The procure..nt was of an e.rgency nature, whtch
would not allQvfor the del~ attendant to soltc,ttng U.S. sou~ces,

(8) The prtce different'al for procurelll8nt frOll U.S.
sources exceeded by sot or MOre the deltvered pr'ce from the non-U.S.
source,

* RlVISED

;~ .. ' ".
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*
<C) Compelling local political considerations precluded

consideration of U.S. sources,

<D) The goods or services were not available from U.S.
sources, or

<E) Procurement of locally available goods and services,
as opposed to procurement of U.S. goods and services, would best promote
the objectives of the Foreign Assistance program under the grant.

(2) When the total procurement element exceeds $250,000 (unless funded
by DFA) , the following applies: Except as may be speciftcally approved
or dtrected in advance by the grant officer, all goods and services
financed with U.S. dollars, whtch will be retmbursed under this grant
must meet the source <including ortgtn and componentry) and nationality
requtrements set forth in Handbook 1, Supp B, Chapter 5 for the
authortzed geographic code specified tn the schedule of thts grant. If
none ts spectfted, the authortzed source ts COde 000, the Untted states. ~

(c) Martne Insurance: The eltgtbtltty of martne tnsurance ts
determtned by the country in whtch tt ts placed. Insurance ts placed in
a country tf payment of the tnsurance premtum ts made to, and the
tnsurance poltcy ts tssued by an tnsurance company located tn that
country. Eltgtble countrtes for placement are governed by the
authortzed geographtc code, except that tf COde 941 ts authortzed, the
Cooperattng COuntry ts also eltgtble. Sectton 604(d) of the Foretgn
Asststance Act requtres that tf a rectptent country dtscrtmtnates by
statute, decree, rUle, or practtce wtth respect to AID-financed
procurement agatnst any marine tnsurance company author1zed to do
bus1ness 1n the U.S., then any AID-f1nanced commod1ty sh1pped to that
country shall be 1nsured aga1nst martne r1sk and the 1nsurance shall be
placed 1n the U. S. wtth a company or compantes authortzed to do -artne
1nsurance business tn the U. S.

(d) Ocean and atr transportat10n shall be tn accordance wtth the
appltcable provtstons contatned wtth1n thts grant.

<e) prInted or Audlo-vtsual Teachtng Matertals: If the effecttve use
of pr1nted or audto-vtsual teach1ng Mltertals depends upon thetr be1ng
tn the local language and tf such ..tertals are tntended for techntcal
asststance projects or act1v1tt.s f1nanced by AID tn whole or 1n part
and tf other funds 1ncludtng U.S.-owned or U.S.-controlled local
currenctes are not readtly avatlable to ftnance the procur...nt of such
..t,rtals, local language verstons ..y be procured frOi the.followtng
sources, 1n order of preference:

*UVISED . '< ,.. ,
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(1) The United states (AID Geographic Code 000),
(2) The Cooperating Country,
(3) ~Se1ected Ftee World" countries (AID Geographic

Code 941), and
(4) ~Special Free World" countrtes (AID Geographic

Code 899).

<f) Special Restrictions on the procurement of Construction or
Engineering Services: Section 604(g) of the Foreign Assistance Act
provides that AID funds may not be used for "procurement of construction
or engineering services from advanced developing countrtes, eligible
under Geographic Code 941, which have attained a competitive capability
in international markets for construction services or engineering
services." In order to insure eligibility of a Code 941 contractor for
construction or engineering services, the grantee shall obtatn the grant
officer's prior approval for any such contract.

~ (g) Thts provtston wtll be tneluded tn all subagreements whtch include
procurement of goods or sarvtces over $5,000.

(END OF STANDARD PROVISION)

* REVISED
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9. SUBAGREEMENTS (AUGUST 1992)

(Th1s prov1s10n 1s app11cab1e when sUbgrants or cooperat1ve agreements
are f1nanced under the grant.)

~ (a) Funds provtded under thts grant shall not be used to support any
sUbrectptent whose name appears on the "l1sts of Parttes Excluded from
Federa1 profurement and Nonprocurement Programs. II AID wt 11 prov1 de the
grantee wtth a copy of these lists upon request.

(b) All subagreements shall as a mtn1mum contain, tn addttion to
provisions to deftne a sound and complete agreement, the follow1ng
provisions as well as any that are spec1flcally required by any other
prov1s1on tn th1s grant. Whenever a prov1s1on wlth1n th1s grant 1s
requ1red to be 1nserted 1n a subagreement, the grantee shall 1nsert a
statement 1r. the subagreement th~t tn all 1nstances where the U.S.
Government 1s mentioned, the grantee's name w111 be subst1tuted.

(1) Subagreements 1n excess of $10,000 shall contain provtsions or
condit10ns that will allow for administrat1ve or legal remedtes tn
Instances where sUbreciptents vtolate subagreement terms and provtde for
such remedtal actton as may be appropriate.

(2) All 'subagreements tn excess of $10,000 shall contain su1table
provisions for termination by the recipient Including the manner by .
whtch termtnatton will be effected and the basts for settlelnent. In
additton, such subagreements shall describe conditions under whtch the
subagreement may be terminated for default as well as conditions where
the subagreement may be terminated because of circumstances beyond the
control of the subrecipient.

(3) Subagreements, the principal purpose of which is to create,
develop or Improve products, processes or methods; or for exploratton
tnto ftelds that dtrectly concern publtc health, safety or welfare; or
sUbagreements tn the fteld of sctence or technology tn whtch there has
been little stgntftcant expertence outstde of work funded by Federal
asststance, shall contatn a nottce to the effect that Matters regardtng
rtghts to tnventtons and Matertals generated under the subagreeMlnt are
subject to the regulattons contatned tn the provtstons of thts grant.
The subrectptent shall be advtsed as to the source of addtttonal
tnfonlltton regardtng these ..tters.

o'

(4) Agrantee that recetves an AID grant and provtdes $25,000 or
.are of tt durtng tts ftscal year to a sUb-rectptent shall follow the
gutdeltnes of OMS Ctrcular A~133. The grantee shall ensure that: ~
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~ (1) the nonprofit institution sUb-rec1p;ents that receive
$25,000 or more have met the audit requ1rements of OMB C1rcular A-l33,
and that sUb-rec1p1ents subject to OMB Circular A-128 have met the aud,t
requ'rements of that C'rcular;

(1') appropr'ate correcttve action 1s taken with'n s1x months
after rece1pt of the sub-rec1pient aud1t report in 1nstances of
noncompl1ance w1th Federal laws and regulat1ons:

(111)they cons1der whether sub-recip1ents aud1ts necess1tate
adjustment of the grantee's own records; and

(1v) each sUb-rec1p1ent 1s required to perm1t 1ndependent
aud1tors to have access to the records and f1nanc1al statements as
necessary for the grantee to comply w1th OMB C1rcular A-l33.

*(END OF STANDARD PROVISION)

•
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12. PUBLICATIONS (AUGUST 1992)

(Th1s prov1s10n 1s app11cable when pub11cat10ns are f1nanced under the
grant.)

~ (a) AID shall be prom1nently acknowledged 1n all pub11cat10ns, v1deos
or other 1nformat10n/med1a products funded or part1ally funded through
th1s grant, and the product shall state that the v1ews expressed by the
author(s) do not necessar1ly reflect those of AID. AcknOWledgements
should 1dent1fy the sponsor1ng AID Off1ce and Bureau or M1sston as well
as the U.S. Agency for Internat10nal Development substant1ally as
follows:

"Thts [pub11catton, v1deo or other 1nformat10n/medta product
(spec1fy)] was made poss1ble through support prov1ded by the Off1ce
of , Bureau for , U.S. Agency
for Internat10nal Development, under the terms of Grant No. ~ ~_

The oplntons expressed heretn are those of the author(s) and do not
necessartly reflect the vtews of the U.S. Agency for International
Development."

(b) Unless the grantee ts Instructed otherwtse by the cogntzant
.. '.' techntcal office, publtcattons, videos or other Informatlon/med'a

products' funded under this grant and tntended for general readershtp or
other general use wtll be marked with the AID logo and/or u.s. AGENCY
fOR INTERNATIONAL DEVELOPMENT appearing etther at tht top or at the
bottOM of the front cover or, if more SUitable, on t~e first Inside
title page for printed products, and In equivalent approprtate loc&tton
In videos or other Informatlon/med'a products. Logos and marktngs of
co-sponsors or authortztng Instttuttons should be slmtlarly located and
of stMtlar s'ze and appearance.

(c) The grantee shall provtde the AID project offtcer and POL/COlE,
ROOM 215, SA-18, Washtngton, DC 20523-1802, wtth one copy each of all
published works developed under the grant and With ltsts of other ~
wrttten work produced under the grant. ~

(d) In the event grant funds are used to underwrtte the cost of
publtshtng, tn lteu of the pebltsher assuMtng thts cost as ts the nor..l
practtce, 'any proftts or royalttes up to the alOUnt of such cost shall
be credtted to the grant unless the schedule of the grant has 'denttfted
the proftts or royalttes as prograM tncOMe.

, .J

te) Except·as otherwtse provtded tn the te~s and condtttons of the
grant, the author or the rectptent ts free to copyrtght any books,
pUbltcattons, or other copyrtghtable ..tertals developed tn .the course
of or under thts grant, but AID reserves a royalty-free nonexclustve and
trrevocable rtght to reproduce, publtsh, or otherwtse use, and to
authortze others to use the work for GovernMent purposes.

(END OF ST,ANDARD PROVISION)
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ir to carry out It5 plan or proposal. The decision whether to give a
preference In any specific case w'll be at the discretion of the
grantee. However, the grantee agrees that the Secretary of Commerce ma~

review the grantee's licensing program and decisions regarding small
business applicants, and the grantee shall negotiate changes to Its
licensing policies, procedures, or practices with the Secretary of
Commerce when the Secretary's review discloses that the grantee could
take reasonable steps to more effectively Implement the requirements of
this subparagraph (k)(4). ~

(1) Qomrnunlcatlons: Communications concerning this provision shall
be addressed to the grant officer at the address shown In this grant.

(END OF STANDARD PROVISION)

.. RIVISED .
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21. TITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)

(This provision Is applicable when the Government vests title to
property In the grantee only.)

Title to all property financed under this grant shall vest In the
grantee, subject to the folloWing conditions:

(a) The grantee shall not charge for any depreciation, amortization, or
use of any property, t1tle to which remains In the grantee under this
prOVision under this grant or any other U.S. Government agreement,
subagreement, contract, or subcontract.

(b) The grantee agrees to use and maintain the property for the purpose
of the grant In accordance with the reqUirements of paragraphs (c>, (d),
(e), and (f) below.

(c) Real property:

(1) Real property means land, Including land Improvements,
structures and appurtenances thereto, but excluding movable machinery
and eqUIpment.

(2) Use of Rea] property:

(I) The grantee shall use the real property for the
authorized purpose of the project, as long as It Is needed.

(II) The grantee shall obtatn approval from AID for the use of
real property In other projects when the grantee determines that the
property IS no longer needed for the purpose of the orlgtnal program.
Use tn other programs shall be ltmtted to those under other federally
sponsored programs (t.e •• grants or other agreements) that have purposes
conststent With those authorl%ed for support by AJD

(3) DIsposition of Rei] property: When the real property Is no
longer needed as prOVided tn (2) above. the grantee shall request
d'spostt,on Instructtons frc. AID or Its successor Federal sponsoring
agency. AID or the successor Federal sponsortng agency shall observe
the follow'ng rules 'n the d'spos't'on tnstructtons:

(t) The grantee I8Y be p.~'tted to retatn tttle after tt
cOMPensates the Federal Governl8nt 'n an aMOunt ca.puted by applytng the
Federal percentage of parttctpatton tn the cost of the or'gtnal prograM
to the fair Market value of the property.

,.

t/-S-'--_.._--------------------------
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(11) The grantee may be ti:rected to sell the property under
guidelines provided by the Federal sponsor1ng agency and pay the Federal
Government an amount computed by apply1ng the Federal percentage of
part1c1pation 1n the cost of the or1g1nal program to the proceeds from
sale (after deduct1ng actual and reasonable sel11ng and f1x-up expenses,
1f any, from the sales proceeds). When the grantee is author1zed or
required to sell the property, proper sales procedures shall be
establlshed that provlde for competltlon to the extent practicable and
result 1n the' hlghest posslble return.

(111) The grantee may be directed to transfer title to the
property to the Federal Government provlded that ln such cases the ..
grantee shall be ent1tled to compensat10n computed by applylng the
grantee's percentage of part1clpat10n ln the cost of the program to the
current falr market value of the property.

(d) NonexpendabJe prOperty:

(J) Nonexpendable personal property means tanglble personal
property havtng a useful ltfe of more than two years and an acqutstt10n
cost of $500 or ~re per unlt.

(2) Use of NonexpendabJe personal property:

(t) The grantee shall use the property tn the program for
whtch tt was acqutred as long as needed, whether or not the progra.
conttnues to be supported by Federal funds. When no longer needed for
the ortgtnal progrll, the grantee shall use the property tn connectton
wtth tts other federally sponsored acttvtttes tn the followtng order of
prtortty:

<A) Actlv1tles sponsored by AID

<8> Acttvtttes sponsored by other Federal agenctes.

(tt) Shared use - Durtng the tt.. that nonexe.,t nonexpendable
personal property ts held for use on the pcogr. for whtch. tt was
acqutred the grantee shall ..k.tt avatlable for use on other progrlls
tf such other use wtll not tnt.rter. wtth the work on the progr. for
whtch the property WlS ortgtnal1y acqutred. F'r~t pr.f.r.nce for such
oth.r use shall be itven to other progr... ·sponsor.d by AID: s.cond
preference shall be gtven to pcogr..s sponsor.d·by other Fe~eral .
agenctes. User charges should.be constder.d tf approprtate.

(3) Q'IDAI't'on Of NQnIXDIndlhJ, p.rIQQI] Praa,rty - ~tb 6 Un't
Acqq's't'CMI rmt or "'11 IbID 11.000: Th. ,rante. MY use the property
for oth.r acttvtttes wtthout r.t~urse..nt to the Federal GQverftllnt or
sell the property and retatn the proceeds.

I
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(4) llli.pos1t1oo Of Nooe.xn..en.daJtl~ personal property With AUnlt
~uls1tloo Cost Of $1.000 Or More:

(i) Th~ grantee agrees to report such items to the grant
officer from time to tlme as they are acquired and to maintain a control
system whlch will permit their ready identification and location.

(i1) The grantee may retain the property for other uses
provided that compensation is made to AID or its successor .. The amount
of compensation shall be computed by apply1ng the percentage of Federal
participation 1n the cost of the or1ginal program to the current fair
market value of the property. If the grantee has no need for the
property and the property has further use value, the grantee shall
request dispos1tion instructions from AID

(11i) AID shall determine whether the property can be used to
meet AID requirements. If no requirement ex1sts within AID the
availability of the property shall be reported to the General Services
Administration by AID to determine whether a requirement for the
property exists in other Federal agencies. AID shall issue instructions
to the grantee no later than 120 da~s after the grantee's request and
the following procedures shall govern:

(A) If so instructed or- if disposition instructions are
not issued with1n 120 calendar days after the grantee's request, the
grantee shall sell the property and reimburse AID an amount computed by
applying to the sales proceeds that percentage of Federal participation
in the cost of the original program. However, the grantee shall be
permitted to deduct and retatn from the Federal share ,$100 or ten
percent of the proceeds, whichever is greater, for the grantee's selling
and handling expenses.

(B) If the grantee is instructed to ship the property
elseWhere, the grantee shall be reiMbursed by the benefiting Federal
agency wtth an aMOunt whtch ts computed by applytng the percentage of
the grantee's parttctpatton tn the cost of the ortgtnal grant program to
the current fatr Market value of the property, plus any reasonable
shtpptng or tntert. storage costs tncurred.

. (C) If the grantee ts tnstructed to otherwtse dispose of
the property. the grant.e shall be ret~ursed by AID for such costs
tncurr.d tn tts dtsposttton. ' '

(e) Expendable PersODal Property:

(1) Exp.ndable p.rsonal property ..ans ,11 tangtble personal
property oth.r than nonexpendable property.
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(2) The grantee shall use the expendable personal property for the
authorized purpose of the grant progra~, as long as it 1s needed.

(3) If there is a res1dual inventory of such property exceed1ng
$1,000 in total aggregate fair market value, upon termination or
completion of the grant and the property is not needed for any other
federally sponsored program, the grantee shall retain the property for
use on nonfederally sponsored activ1ties, or sell it, but must In either
case, compensate the Federal Government for Its share. The amount of
compensation shall be computed 1n the same manner as nonexpendable
personal property.

<f) The grantee1s property management standards for nonexpendable
personal property shall tnclude the following procedural requ'rements:

(1) Property records shall be maintained accurately and shall
'nclude:

(,) Adescr'ption of the property.

(,,) Manufacturer's serial number, model number, Federal stock
number, nattonal stock number, or other tdenttftcatton number.

("')Source of the property, includ'ng grant or other
agreement number.

(,v) Whether t,tle vests in the grantee or the Federal
Government.

(v) Acqu's'tton date and cost.

(v,) Percentage (at the end of the budget year) of Federal
part'c'pat'on 'n the cost of the project or prograM for wh'ch the
property was acqu'red.

(v")Locat'on, use, and cond,t'on of the property and the date
the 'nforMat'on was reported.

(v",) Un,t acqu's,t'on cost.

(,x) Ult,..te d'spos,t,on data, 'nclud'ng date of d'sposal and
saliS pr'ce or the ..thod used to dete~'ne current fa'r ..rklt value
where, the grantee cOlPlnsates AID for ,ts share.
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(2) A physical inventory of property shall be taken and the
'results reconciled with the property records at least once' every two
years. Any differences between quantities determined by the physical
inspection and those shown in the accounting records shall be
investigated to determine the causes of the difference. The grantee
shall in connection with the inventory, verify the existence, current
utilization, and continued need for the property. The inventory listing
shall be retained as documentat1on 1n accordance with the standard
provision of this grant entitled "Accounting, Audit. and Records."

(3) A control system shall be in effect to insure adequate
safeguards to prevent loss, damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property shall be investigated and
fully documented.

(4) Adequate ma1ntenance procedures shall be 1mplemented to keep
the property in good condition.

(5) Where the grantee is authorizarl or required to sell the
property, proper sales procedures shall be established which would
provide for competition to the extent practicable and result 1n the
h1ghest poss1ble return.

(END OF STANDARD PROVISION)

t 7

,".
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24. COST SHARING (MATCHING) (AUGUST 1992)

(This provision Is applicable when the grantee Is requIred to cost share
or provide a matching share.).* (a) For each year (or funding period) under thIs grant, the grantee
agrees to expend from non-federal funds an amount at least equal to the
amount or percentage of the total expendItures under thIs grant as
specIfIed in the schedule of the grant. The schedule of thIs grant may
a·l so contain restri ctlons on the appl1 cation of cos.t....shari ng (matching)
funds. The schedule takes precedence over the terms of this provIsion. ~

(b) Eltglblllty of non-federal funds applIed to satisfy cost sharing
(matchIng) requIrements under this grant are set forth below:

(1) Charges tncurred by the grantee as project costs. Not all
charges require cash.outlays by the grantee during the project per\od;
examples are depreciation and use charges for buildings and equipment.

(2) Project costs ftnanced wtth cash contrtbuted or donated to the
grantee by other non-Federal publtc agenctes (MaY tnclude publtc
tnternattonal organtzattons or foretgn governMents) and tnstttuttons,
and prtvate organtzattons and tndtvtduals, and

(3) Project costs represented by servtces and real and personal
property, or use thereof, donated by other non-Federal public agenctes
and tnstttuttons, and prtvate organtzattons andtndivtduals.

(c) All contrtbuttons, both cash and tn-ktnd, shall be accepted as part
of the grantee's cost shartng (Matchtng) when such contrtbuttons lett
all of the followtng crtterta:

(1) Are vertftable frOM the grantee's records;

(2) Are not tncluded as contrtbuttons for any other Federally
asststed progr..;

(3) Are necessary and reasonable for prop.r and Ifftctlnt
accOlPlts~ntof project obje~ttv.t;

(4) Are types "of charges that would be allowable under the
appltcable F.deral cost prtnctpl.s;

.,

.(5) Are not patd by the Fe.ral Gover.-nt under another grant or
.agre..nt (unllss the grant or a,r._nt ts authortzld by Fldlral law to
be used for cost shartn, or ..tchtng);,



----_._--~---------------..-
Page No.
4C-72

Effective Date
June 19; 1987

Trans. Memo. No.
13: 60 AID IfANDBOOK 13, App 4C

and
(6) Are provided for 1n the approved budget when required by AID;

(7) Conform to other provisions of th1s paragraph.

(d) Values for grantee in-kind contributions will be established 1n
accordance with the applicable Federal cost principles.

(e) Specific procedures for the grantee in establishing the value of
in-kind contributions from non-Federal third parties are set forth below:

(1) Valuation of volunteer services: Volunteer services may be
furnished by professional and technical personnel, consultants, and
other skilled and unskilled labor. Volunteer services may be counted as
cost sharing or matching if the service is an integral and necessary
part of an approved program:

•
(i) Rates for yo1unteer services: Rates for volunteers

should be consistent with those paid for similar work in the grantee's
organization. In those instances in which the required skills are not
found in the grantee's organization, rates should be consistent with
those paid for similar work tn the labor market in which the grantee
competes for the kind of services 1nvolved.

(1i) Volunteers employed by other organizat1ons: When an
employer other than the grantee furn1shes the servtces of an employee,
these services shall be valued at the employee's regular rate of p~
(exclusive of fringe benefits and overhead costs) provided these
services are of the same sktll for which the employee is normally patd.

(2) VAluat10n of donated expendable personal property: Donated
expendable personal property tncludes such ttems as expendable
equipllnt, offtee suppltes, laboratory suppltes or workshop and
classrOOMsuppltes. Value assessed to expendable personal property
tncluded tn the cost share (match) should be reasonable and should not
exceed the ..rket value of the property at the tt.. of·the donatton.

(3) Vtluat'gn of donated nonexp.ndlbl. persgoal prgplrty. bu1ld'ngs.
and lind or us. tblregf: .

(n . '" lb, .thod .used for charg'ng cost shlrtng or
_tchtng for donitld nonlxpenclable personll prQplrty, bund'ngs and lind
MaY dtffer accordtng to the purpose of the grlnt as fonows:

. (A) If the purpose of the grant t s to Isst st the grant.e
tn thl acqutsttton of equ'Pllnt, butldtngs or lind, the total value of
the dOnatld property.., be clat"d IS cost shart"' or .tchtng.

. ,
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(B) If the purpose of the grant 1s to support acttv1t1es
that requ1re the use of equ1pment, bU11d1ng~, or land; deprec1at1on or
use charges for equipment and buildings may be made. The full value of
equipment or other cap1tal assets and fair rental charges for land may
be allowed provided that AID has approved the charges.

(ii) The value of donated property w1l1 be determined 1n
accordance with the usual accounting policies of the grantee with the
following qualifications:

(A) land and bu1ld1ngs: The value of donated land and
buildings may not exceed its fair market value, at the time of donation
to the grantee as established by an tndependent appratser; and certtfted
by a responstble offtctal of the grantee. .

(8) Nonexpendable personal property: The value of
donated nonexpendable personal property shall not exceed the fatr market
value of equtpment and property of the same age and condttton at the
ttme of donatton.

(C) Use of space: The value of donated space shall not
exceed the fatr rental value of comparable space as establtshed by an
tndependent appratsal of comparable space and factltttes tn a prtvately
owned butldtng tn the same local tty.

<D) Borrowed equ1pment: The value of borrowed
equtpment shall not exceed tts fatr rental value.

<f) The following requirements pertatn to the grantee's supporting
records for tn-ktnd contrtbutions from non-Federal thtrd parttes:

(1) Volunteer servtces MUst be documented and, to the extent
feastble, supported by the same methods used by the grantee for tts
elRPloyees.

(2) The basts for deter.tntng the valuatton for personal servtces,
Matertal, equiPMent, buildtngs and land .ust be doCUMented.

~ (g) Indtvtdual expenditures do not have to be shared or Matched
provtded that the total expendttures tncurred durtng the year (or
fundtng pertod) are shared or latched tn accordance wtth the agreed upon
a.aunt or percentage as set forth tn the 5chedule of the grant.

(h) If at the end of any year (or fundtng pertod) hereunder, the
grantee has expended an aMOUnt of non-Federal funds less than the agreed
upon aMOUnt or percentage of total expendttures, the dtfference .ay be
applted to reduce the aMOUnt of AID fundtng the followtng ye~r (or
fundtng pertod), or, tf thts grant has exptred or been termtnated, the ~
dtfference shall be refunded to AID•

." RIVIBID·
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(1) Failure to meet the cost sharing (matching) requirements set forth
1n paragraph (a) above shall be considered sufficient reasons for
terminat10n of this grant for cause in accordance with paragraph (a)
entitled "For Cause" of the standard provision of th1s grant entitled
"Term1nation and Suspension".

~ (j) The restrictions on the use of AID funds set forth 1n the standard
prov1sions of this grant are applicable to expenditures 1ncurred with
AID funds provided under th1s grant. Except for the requirements of
this standard provision, the restrictions set forth 1n the standard
prov1sions of th1s grant are not applicable to costs 1ncurred by the
grantee from non-Federal funds. The grantee will account for the AID
funds in accordance with the standard prov1ston of this grant. entttled
IlAccounting, Audit, and Records ll

; however, 1n the event of disallowances
of expenditures from AID grant funds, the grantee may substitute
expenditures made with funds provided from non-Federal sources, provided
they are e11g1ble in accordance with all the standard provtsions of this
grant.'

(k) Notwithstanding paragraph (c) of the standard provision of thts ~

grant entttled "Refunds", the parties agree that in the event of any
disallowance of expend1tures from AID grant funds provided hereunder,
the grantee may substttute expendttures made with funds provtded from
non-Federal sources provided they are otherwise eltgible in accordance
with paragraph (b) of this proviston.

(END OF STANDARD PROVISION)
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~ 27. PUBLIC NOTICES (AUGUST 1992)

It is AID's policy to inform the public as fully as possible of its
programs and activities. The grantee is encouraged to give public
notice of the receipt of this grant and, from time to time, to announce
progress and accomplishments. Press releases or other pUblic notices
should include a statement substantially as follows:

"The U.S. Agency for International Development administers the U.S.
foreign assistance program providing economic and humanitarian
assistance in more than 80 countrles worldwide."

The grantee may call on AID's Office of External Affairs for advice
regarding public notlces. The grantee is requested to provide coples of
notices or announcements to the cogntzant technical offlcer and to AlDis
Office of External Affairs as far tn advance of release as posstble.

(END OF STANDARD PROVISION) ~

,.. NEW MATERIAL
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~ 28. PROVISION ON RIGHTS IN DATA (AUGUST 1992)

(a) Defin1tions

"Data" means recorded information (including 'nformation relating
to the research, testing, or development of any drug or device requiring
approval for use in the Un1ted States), regardless of form or the media
on wh1ch 1t may be recorded. In the aggregate these data may be 1n the
form of reports, art1cles, manuals, or pUblications. The term includes
techn1cal data and computer software. The term does not 1nclude
financial reports or other information 1ncidental to grant
administration.

"Form, fit and function data" means data r~lating to items,
components, or processes that are SUfficient to enable physical and
functional interchangeability, as well as data identifying source, size,
configuration, mating, and attachment characteristics, functtonal
characteristtcs, and performance requtrements but spectftcally excludes
the source code, algortthm, process, for.ulae, and flow charts of the
software.

"limited rights'· means the rights of the Government in limited
rights data as set forth 1n the following Li.ited Rights Notice:

.....
-- MThese data are submttted wtth It.tted rtghts. These data may
be reproduced and used by the Govern.ent wtth the ltMttatton that
they will not, without written permtssion of the Grantee, be used
for purposes of manufacture nor dtsclosed outstde the Govern..nt.

-- NThts Nottce shall be Marked on any reproductton of these data,
tn whole or tn part. N

NLt.tted rtghts dataNmeans data (other than computer software)
that embody trade secr.ts, or are comMerctal or ftnanctal and
conftdenttal or prtvtleged, to the .xtent that such data pertatn to
.tt••s, cOlPOftents, or processes developed at prtvate exp.nse, tncludtng
.tnor ~tftcattons thereof.

NRestrtct.d cc.put.r softwar.- ..ans cQlPut.r software d.v.lop.d at
prtvate expense and that ts a trld. s.cr.t; ts c~rctal or ftnanctal
and ts conftdenttal or prtvtl.ged; or ts publtsh.d copyrtght.d cc.put.r
software, tncludtng .tnor IOdtftclttons of such ca.put.r software.

-Techntcal data- ..ans data (oth.r than computer softwar.) whtch
Ire of a sctenttftc or techntcal natur•• ' * ,.-

*NEW MATERIAL

•
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* "Unlimited rights" means the right of the Government to use,
d1sclose, reproduce, prepare der1vat1ve works, distribute copies to the
pub11c, and perform pub11cly, 1n any manner and for any purpose, and to
permit others to do so.

(b) Allocat1on of R1ghts

(l) Except as prov1ded tn paragraph (c) of th1s prov1s10n
regard1ng copyr1ght, the Federal Government shall have un11m1ted r1ghts
1n --

(1) Data first produced in performance of th1s Grant;
(11) Form, fit and funct10n data de11vered under this Grant;
(" OData del1vered under tht's Grant (except for restricted

computer software) that constttutes manuals or tnstructtonal and
tratntng Matertal for tnstallatton, operatton or routtne matntenance and
repair of Items, components, or processes delivered or furntshed for use
under this Grant; and

('v) All other data delivered under this Grant unless prov'ded
otherwise for ll.Ited rtghts data or restricted computer software In
accord,nce wtth paragraph (d) of this provtston.

(2) The Grantee shall have the right to --

(I) Use, release to others, reproduce, dtstrtbute, or pUblish
any data first produced or specifically used by the Grantee In the
perfor.-nce of this Grant;

(II) Protect fra. unauthorized disclosure and use those data
which are ll.'ted rtghts data or restr'ct.d cc.pute, software to the
extent prov'ded tn paragraph (d) of th1s prov's'on;

(II'>Substantiate use of, add or corr.ct l'.'ted r'ghts,
restrtcted rights, or copyrtght notices;

(Iv) E~tabllsh cla'. to copyright sUbsisttng tn data ftrst
produced 'n th, p.rfor..nce of th's Grant to the extent prov'd.d 'n
subparagraph (c) of th's pr~v's'on.

(c) rgpyr'ght

(1) Qatl ftrst produced tn the perforMlnc. Of th's Grlnt. The
Grant.e .., e,tabl"h, w'thout pr'or approval of AID, cla'. to copyr'ght
sUbs'st'ng 'n st'entt"c and t.chn'c,l art'cles based on or contatn'ng
data ftrst produc.d tn the perfo....nc. of th's Grant and publtsh.d 'n
acad.tc, t.chntcal or profe..'onal journall, IYIPOs"'a proc••d'ngs or
s,.n,r works. Th. prtor expr'll wr'tt.n ,.nI'SI'on of AID's r.qu'red
to establtsh·cla'. to copyr'ght sUbs'st',", 'n all other data "TSt
produced tn ptrfOlWlnce of th's Grant. For cGllPUt.r software and oth.r
data the Grant.e grantl to the CioVer_nt. and oth.rs act' ng ~ ,ts
behal', a pa'd-up nonexclustve, 'rrevocabl. worldw'd. Hc.nse ,,, luch
'copyr'ght.d data to r.proeluce, pr.pare d.r'vat'Ye workl and dtsplay
publtcly by or on, behal' of the Gover..nt. * ............

* NEW MATERIAL
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* (2) J2.ill-.n.o.t first produced-ln...il1UlU.f.Qrmance of thi s Gr:.an.L The
Grantee shall not, w1thout pr10r wr1tten perm1ssion or AID 1ncorporate

in data delivered under this Grant any data not first produced 1n the
performance under th1s Grant and which contains the copyright notice of
17 U.S.C. 401 or 402, unless the grantee ident1fies such data and grants
to the Government, or acquires on its behalf, a 11cense of the same
sco~e as set forth above in paragraph (c).

(3) Removal of copyright notices. The Government agrees not to
remove any copyright notices placed on data delivered under this Grant
and to include such notice on all reproductions of such data.

(d) protection of limited rights data and restricted computer software

When data other than that listed 1n SUbparagraph (b)(l)(i), (ii)
and (i1i)' of this provision are speciflad to be delivered under this
Grant and qualify as either limited rights data or restricted computer
software, if the Grantee desires to continue protection of such data,
the Grantee shall withhold such data and not furnish them to the
Government under this Grant. As a condition to this Withholding, the
Gran~ee shal' '~entify the data being withheld and furnish form, fit,
and functt I .dta tn 11 eu thereof.

(e) Subagreements

The Grantee has the responstbility to obtatn from sUbgrantees and
those who work in collaboration with the Grantee in performance of th1s
Grant all data and rtghts necessary to fulftll the Grantee's obltgattons .
under thts Grant. If a subgrantee or collaborator refuses to accept
terms affordtng the Government such rights, the Grantee shall promptly
brtng such refusal to the attenttonof AID and not proceed without
authortzatton from AID.

(f) RelAttogshtU to pAtents

Nothtng contatned tn this provtston shall t~ly a ltcense to the
Govern..nt under any patent or be construed as affecttng the scope of
any ltcense or other rt9ht granted to the GoY.r~nt.

(END OF STANDARD PROVISION) *

*NEW MATERIAL
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