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U.S. AGENCY FOE 

IN-ERNATIONAL 

DENTLOPMENr 

Mr. Charles F. MacCormack
 
President
 
Save the Children Federation, Inc.
 
54 Wilton Road
 
Westport, CT 06880
 

Subject: Cooperative Agreement No. FAO-0500-A-00-3026-00
 

Dear Mr. MacCormack:
 

Pursuant to the authority contained in the Foreign Assistance
 
Act of 1961 and the Federal Grant and Cooperative Agreement Act
 
of 1982, as amended, the Agency for International Development
 
(hereinafter referred to as "A.I.D.") hereby provides to Save
 
the Children Foundation, Inc. (hereinafter referred to as
 
"SCF" or "Recipient") the sum set forth in Section 1C.2. of
 
Attachment 1 of this Cooperative Agreement to provide financial
 
support for the program described in Attachment 2 of this
 
Cooperative Agreement entitled "Program Description."
 

This Cooperative Agreement is effective as of the date of this
 
letter and funds obligated hereunder shall be used to reimburse
 
the Recipient for allowable program expenditures for the period
 
set forth in Section lB. of Attachment 1 of this Cooperative
 
Agreement.
 

This Cooperative Agreement is made to the Recipient on the
 
condition that the funds will be administered in accordance
 
with the terms and conditions as set forth in the attachments
 
listed under my signature below, which together constitute the
 
entire Cooperative Agreement document and have been agreed to
 
by your organization.
 

Please acknowledge receipt and acceptance of this Cooperative
 
Agreement by signing all copies of this Cover Letter, retaining
 
one copy for your files, and returning the original and
 
remainder copies to the undersigned.
 

320 TTNn.-FST STREET, NW.. WASl1\GT0\. D C 20523 
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If you have any questions, please contact Ms. Ellen R. Wills of
 
my staff at (703) 875-1170.
 

Sincerely yours,
 

James A. Jeckell
 
Agreement Officer
 
Chief, FAO Branch
 
Office of Procurement
 

Attachments:
 

1. Schedule
 
2. Program Description
 
3. Standard Provisions
 
4. Special Provision entitled "Restrictions on Lobbying"
 

ACKNOWLEDGED:
 

SAVE THE CHILDREN FOUNDATION, INC.
 

BY: 4{/ L-&~ 
TYPED NAME: Andrea Wil±iamson-lughes
 

Acting Secretary
TITLE: 


DATE: September 20, 1993
 

1656d
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FISCAL DATA 

A. GENERAL 

A.1. 
A.2. 

Total Estimated A.I.D. Amount: 
Total Obligated A.I.D. Amount: 

$2,158,641 
$2,158,641 

A.3. Cost-Sharing Amount (Non-Federal):$719,475
 
A.4. Other Contributions (Federal): $ -0­
A.5. Project No.: 938-0500
 
A.6. A.I.D. Project Office: Jaime Henriquez, FHA/PVC
 
A.7. Funding Source: A.I.D./W
 
A.8. Tax I.D. No.: 06-0726487
 
A.9. CEC No.: 07313901G
 
A.10. LOC No.: 72-00-1351
 

B. SPECIFIC
 

B.1.(a) PIO/T No.: 938-0500-3685008
 
B.1.(b) Project No.: 938-0500
 
B.1.(c) Appropriation: 72-1131021.1
 
B.1.(d) Allotment: 341-38-099-04-76-31
 
B.l.(e) BPC: EDVA-93-16850-CGll
 
B.1.(f) Amount: $1,789,327
 

B.2.(a) PIO/T No.: 938-0500-3682009-1
 
B.2.(b) Project No.: 938-0500
 
B.2.(c) Appropriation: 72-1131021.1
 
B.2.(d) Allotment: 341-38-099-02-76-31
 
B.2.(e) BPC: EDVA-93-16850-8Gll
 
B.2.(f) Amount: $79,049
 

B.2.(a) PIO/T No.: 938-0284-3681202
 
B.2.(b) Project No.: 938-0284
 
B.2.(c) Appropriation: 72-1131021.1
 
B.2.(d) Allotment: 341-38-099-18-76-31
 
B.2.(e) BPC: EDVA-93-16850-8GII
 
B.2.(f) Amount: $290,265
 



ATTACHMENT 1
 

SCHEDULE
 

IA. PURPOSB OF COOPERATIVE AGREEMENT
 

The purpose of this Cooperative Agreement is to provide financial
 
support for the program described in Attachment 2 of this
 
Cooperative Agreement entitled "Program Description."
 

iB. PERIOD OF COOPERATIVE AGREEMENT
 

The effective date of this Cooperative Agreement is the date of the
 
Cover Letter and the estimated completion date is September 29,

1996. Funds obligated hereunder (see Section 1C.2. below) shall be
 
used to reimburse the Recipient for allowable program expenditures

incurred by the Recipient in pursuit of program objectives during

the period starting September 30, 1993 (see Section 1D.4. below)

through the estimated completion date. Funds obligated hereunder
 
are anticipated to be sufficient for completion by the Recipient of
 
the program described in Attachment 2 of this Cooperative Agreement

by the estimated completion date.
 

Ic. AMOUNT OF COOPERATIVE AGREEMENT AND PAYMENT
 

1C.1. The total estimated amount of this Cooperative Agreement
for its full period, as set forth in Section lB. above, is
 
$2,158,641.
 

1C.2. A.I.D. hereby obligates the amount of $2,158,641 for the
 
purposes of this Cooperative Agreement during the indicated period

set forth in Section lB. above, thereby fulfilling A.I.D.'s funding

requirements. A.I.D. shall not be liable for reimbursing the
 
Recipient for any costs in excess of the obligated amount, except as
 
specified in paragraph (f) of the Standard Provision of this
 
Cooperative Agreement entitled "Revision of Grant Budget."
 

1C.3. Payment shall be made to the Recipient in accordance with
 
procedures set forth in the Standard Provision of this Cooperative

Agreement entitled "Payment - Letter of Credit," as shown in
 
Attachment 3.
 

IC.4. The total estimated amount of the program described in
 
Attachment 2 of this Cooperative Agreement is $2,878,116 of which
 
A.I.D. may provide the amount specified in Section 1C.1. above, and 
the Recipient will provide $2SR6-5-5 in accordance with Section 1M. 
below. +11, 4+ 
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ID. COOPERATIVE AGREEMENT BUDGET
 

1D.1. The following is the Budget for the total estimated amount
 
of this Cooperative Agreement (see Section 1C.1. above) for its full
 
period (see Section lB. above). The Recipient may not exceed the
 
total estimated amount or the obligated amount of this Cooperative
 
Agreement, whichever is less (see Sections 1C.1. and 1C.2.,
 
respectively, above). Except as specified in the Standard Provision
 
of this Cooperative Agreement entitled "Revision of Grant Budget,"
 
as shown in Attachment 3, the Recipient may adjust line item amounts
 
as may be reasonably necessary for the attainment of program
 
objectives. Revisions to the budget shall be in accordance with
 
Section 1C. above and the Standard Provisions entitled "Revision of
 
Grant Budget" and, if applicable, "Cost Sharing (Matching)."
 

1D.2.
 
BUDGET
 

COST ELEMENT A.I.D. 

Personnel $1,037,360 
Travel/Per Diem 252,123 
Consultants 96,250 
Procurement 93,035 
Other Direct Costs 304,349 
Indirect Costs 375,524 
TOTAL A.I.D. Support $2,158,641 

Total Recipient/Other (Non-Fed): $ 719,475 
Total Recipient (Federal): -0-
TOTAL PROGRAM $2,878,116 

ID.3. Inclusion of any cost in the budget of this Cooperative
 
Agreement does not obviate the requirement for prior approval by
 
the Agreement Officer of cost items designated as requiring prior
 

approval by the applicable cost principles (see the Standard
 
Provision of this Cooperative Agreement set forth in Attachment 3
 
entitled "Allowable Costs") and other terms and conditions of this
 
Cooperative Agreement, unless specifically stated in Section 1I.
 
below.
 

1D.4. Notwithstanding the effective date of this Cooperative
 
Agreement as shown in Section lB. above, and subject to the Standard
 
Provision of this Cooperative Agreement entitled "Allowable Costs,"
 
costs incurred by the Recipient in pursuit of program objectives on
 
or after the earliest date set forth in Section lB. above shall be
 
eligible for reimbursement hereunder. Such costs are included in
 
the Cooperative Agreement Budget shown above.
 

6
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1E. REPORTING
 

1E.1. Financial Reporting
 

1E.1.(a) Financial reporting requirements shall be in
 
accordance with the Standard Provision of this Cooperative
 
Agreement entitled "Payment - Letter of Credit," as shown in
 
Attachment 3.
 

IE.1.(b) All financial reports shall be submitted to
 
A.I.D., Office of Financial Management, FA/FM/CMPD/DCB, Room 700
 
SA-2, Washington, D.C. 20523-0209. In addition, three copies of
 
all financial reports shall be submitted to the A.I.D. Project
 
office specified in the Cover Letter of this Cooperative
 
Agreement, concurrently with submission of the Quarterly
 
Perfornance Reports (See Section 1E.2. below).
 

1E.1.(c) The frequency of financial reporting and the due
 
dates of reports shall be as specified in the Standard Provision
 
of this Cooperative Agreement referred to in Section 1E.l.(a)
 
above.
 

1E.1.(d) The Recipient's financial reports shall include
 
expenditures of A.I.D. Cooperative Agreement funds provided
 
hereunder, as well as non-federal matching funds and any other
 
contributions in accordance with Section 1M. below.
 

1E.2. Program Performance Planning and Reporting
 

iE.2.(a) Quarterly Reports
 

The Recipient shall submit, in the format prescribed by FHA/PVC,
 
three (3) copies of brief quarterly program performance reports,
 
which coincide with the financial reporting periods described in
 
Section 1E.l. above, to the A.I.D. Project Office specified in
 
the Cover Letter of this Cooperative Agreement. In addition, two
 
copies shall be submitted to A.I.D., POL/CDIE/DI, Washington, DC
 
20523-1802. These reports shall be submitted within 30 days
 
following the end of the reporting period, and shall briefly
 
present the following information:
 

IE.2.(a)(1) A comparison of actual accomplishments with the
 
objectives established for the period, the findings of the
 
investigator, or both. If the output of programs can be readily
 
quantified, such quantitative data should be related to cost data
 
for computation of unit costs.
 

IE.2.(a)(2) Reasons why established objectives were not met,
 
if applicable.
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1E.2.(a)(3) Trip Reports - The Recipient shall submit three (3) 
copies of a report briefly covering all international travel during 
the preceding period to the A.I.D. Project Officer specified in the 
cover letter of this Cooperative Agreement. If several individuals 
are travelling together to one site, a single report representing 
the group will suffice. The report shall include the purpose of the 
trip, technical observations, suggestions and recommendations, 
overall impressions of the site situation (if appropriate), and a 
list of persons visited with their title and organization 
affiliation. The report should also identify, for the purpose of 
getting FHA/PVC's approval, all travel anticipated for the next 
quarter. 

1E.2.(a)(4) Other pertinent information including the status of
 
finances and expenditures and, when appropriate, analysis and
 
explanation of cost overruns or high unit costs. (See Section 11.5
 
of this Cooperative Agreement).
 

1E.2.(b) Detailed Implementation Plan
 

Not later than six (6) months from the effective date of this
 
Cooperative Agreement (see Section lB. above), the Recipient shall
 
prepare and submit to the A.I.D. Project Officer specified in the
 
Cover Letter of this Cooperative Agreement three (3) copies of a
 
detailed implementation plan, with critical path indicators (as
 
described in Appendix A of A.I.D. Handbook 3), for the full term of
 
this Cooperative Agreement.
 

1E.2.(c) Mid-term Evaluation Report
 

Midway through the project, in accordance with FHA/PVC's guidelines,
 
the Recipient shall submit an original and two (2) copies of a
 
Mid-Term Evaluation Report to the A.I.D. Project Officer cited in
 
the cover letter of the Agreement. The purpose of the Mid-Term
 
Evaluation is to review progress being made toward the proposed
 
outputs, purposes and goals of the Cooperative Agreement. The
 
report shall include the Country Project Pipeline Analysis; for
 
projects with a vitamin A component, the curriculum for training and
 
the health messages used to teach; and a completed A.I.D. Health and
 
Child Survival Questionnaire.
 

1E.2.(d) Annual Program Performance Report and Workplan
 

Within thirty (30) days following the annual anniversary date of
 
this Cooperative Agreement, the Recipient shall submit to the A.I.D.
 
Project Officer specified in the cover letter of this Cooperative
 
Agreement three (3) copies of an Annual Program Performance Report,
 
prepared according to FHA/PVC Guidelines, which addresses, at
 
minimum:
 

IE.2.(d)(1) a comparison of actual accomplishments with the
 
objectives established for the period, the findings of the
 
investigator, or both. If the output of programs can be readily
 
quantified, such quantitative data should be related to cost data
 
for computation of unit costs;
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1E.2.(d)(2) reasons why established objectives were not met, if
 
applicable; and
 

1E.2.(d)(3) an action-oriented Workplan for the next year,
 
delineated by calendar quarter, which describes anticipated project
 
activities, schedule, locations and individuals to be involved,
 
which specifically links anticipated activities to the goals and
 
objectives of the project. The Annual Workplan is to include also,
 
by calendar quarter, plans for publications, reports, workshops,
 
seminars, and other information-dissemination activities.
 

1E.2.(d)(4) In developing the Annual Workplan, the Recipient may
 
consult the A.I.D. Project Officer for this Cooperative Agreement.
 

1E.2.(d)(5) Two (2) copies of the Annual Performance Report and
 
Workplan should be sent to A.I.D., POL/CDIE/DI, Washington, DC
 
20523-1802.
 

1E.2.(e) Special Reports
 

Between the required program performance reporting dates, events may
 
occur that have significant impact upon the program. In such
 
instances, the Recipient shall inform the A.I.D. Project Officer as
 
soon as the following types of conditions become known:
 

1E.2.(e)(1) Problems, delays, or adverse conditions that will
 
materially affect the ability to attain program objectives, prevent
 
the meeting of time schedules and goals, or preclude the attainment
 
of work units by established time periods. This disclosure shall be
 
accompanied by a statement of the action taken, or contemplated, and
 
any A.I.D. assistance needed to resolve the situation.
 

1E.2.(e)(2) Favorable developments or events that enable time
 
schedules to be met sooner than anticipated or more work units to be
 
produced than originally projected.
 

1E.2.(e)(3) If any performance review conducted by the Recipient
 
discloses the need for change in the budget estimates in accordance
 
with the criteria established in the Standard Provision of this
 
Cooperative Agreement entitled "Revision of Grant Budget," the
 
Recipient shall submit a request for budget revision to the
 
Agreement Officer and the A.I.D. Project Officer specified in the
 
Cover Letter of this Cooperative Agreement.
 

1E.2.(f) Environmental Impact
 

If it appears that outputs of this project will result in an adverse
 
environmental impact, the Recipient shall notify the A.I.D. Project
 
Officer prior to implementation, in order to allow for orderly
 
preparation of an environmental impact statement. The Recipient
 
shall assure that appropriate U.S. Government, A.I.D., and/or host
 
country procedures are followed.
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1E.2.(g) TraininQ Reports
 

1E.2.(g)(1) If the Recipient conducts participant training under
 
this Cooperative Agreement, (see Standard Provision entitled
 
"Participant Training" for the definition of participant training),
 
the Recipient shall comply with reporting and information
 
requirements of the Standard Provision entitled "Participant
 
Training," as well as Chapters 5 and 24 of A.I.D. Handbook 10.
 

IE.2.(g)(2) The Recipient shall also provide three (3) copies of
 
quarterly training reports to the A.I.D. Project Officer, covering
 
this Cooperative Agreement. The report shall include the following
 
information:
 

- Total number of new trainees during the period; and 

- The following information for each course: 

-
-
-
-
-
-

training site 
beginning and ending dates of training 
purpose of training 
type of training activities 
source of funding 
list of names, citizenship, and gender 

of the trainees.
 

1E.2.(g)(3) The Recipient shall provide three (3) copies of all
 
training manuals produced under this Cooperative Agreement to the
 
A.I.D. Project Officer.
 

1E.2.(h) Technical and Research Reports and Publications
 

The Recipient shall summarize technical and research activities of
 
the project in reports, and distribute such reports to the
 
appropriate USAID Missions, developing countries, and host country
 
and international institutions in order to encourage use of the
 
technology developed. Such reports will be completed within 60 days
 
after completion of the activity. Journal articles and other
 
publications are encouraged. See also the Standard Provision of
 
this Cooperative Agreement entitled "Publications" (if the Recipient
 
is a U.S. organization) or "Publications and Media Releases" (if the
 
Recipient is a non-U.S. organization).
 

1E.2.(i) Final Evaluation Report
 

Within 90 days following the estimated completion date of this
 
Cooperative Agreement (see Section lB. above), the Recipient shall
 
submit three (3) copies of a final report to the A.I.D. Project
 
Office specified in the cover letter of this Cooperative Agreement.
 
In addition, two (2) copies shall be submitted to A.I.D.,
 
POL/CDIE/DI, Washington, DC 20523-1802. It will cover the entire
 

9'
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period of the Cooperative Agreement and include project summaries of
 
all of the information shown under Sections lE.2., specifically
 
including, but not limited to : (1) a summarization of the program's
 
accomplishments or failings in relation to its stated goals and
 
objectives; (2) an overall description of the activities under the
 
program during the period of this Cooperative Agreement; (3) a
 
description of the methods of work used; (4) lessons learned; (5)
 
comments and recommendations regarding unfinished work and/or
 
program/continuation and direction; (6) a fiscal report that
 
describes in detail how the Cooperative Agreement (and any matching)

funds were used, and (7) a final evaluation of the program (in
 
accordance with FHA/PVC'S Guidelines).
 

NOTE: ALL ORIGINAL REPORTS SHOULD BE UNBOUND.
 

IF. SUBSTANTIAL INVOLVEMENT UNDERSTANDINGS
 

It is understood and agreed that A.I.D. will be substantially
 
involved during performance of this Cooperative Agreement as follows:
 

1F.1. Annual Workplan - The A.I.D. Project Officer may be
 
consulted during the development of the annual workplans and have
 
the right of final approval of all areas of the workplan where
 
A.ID. funds are included.
 

1F.2. Workplan Revisions - The A.I.D. Project Officer will be
 
consulted and have the right of approval for revisions of the annual
 
workplan which involves the use of A.I.D. funds.
 

IF.3. Field Visits - Pursuant to FHA/PVC Guidelines, the A.I.D.
 
Project Officer must provide advance approval of all international
 
travel.
 

IF.4. Field Activities - The A.I.D. Project Officer will be
 
involved in, and must approve, the selection of sites, methodologies
 
and strategies to be used in field activities funded under this
 
Cooperative Agreement.
 

iF.5. Consultants - The A.I.D. Project Officer must approve, in
 
advance, the selection of consultants retained by the Recipient.
 

IF.6. Participants - Where A.I.D. funds are used, the A.I.D.
 
Project Officer must approve, in advance, the selection of technical
 
trainees or scientists for participation in training activities.
 

IF.7. Principal Investigator/Program Manager - The A.I.D. Project
 
Officer must approve, in advance, the selection of the individual
 
that the Recipient proposes to make responsible for the management
 
and operation of the proposed project, regardless of the position
 
title of the individual investigator and any alternate.
 

/D
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1F.8. Subcontracts and Subagreements - The A.I.D. Project Officer
 
must approve, in advance, the terms of reference or scope of work of
 
all subcontracts and subagreements awarded by the Recipient. If
 
required by Paragraphs (b)(5) or (b)(6) of the Standard Provision
 
entitled "Revision of Grant Budget," or the Standard Provision
 
entitled "A.I.D. Eligibility Rules for Goods and Services," the
 
Agreement Officer must approve subcontracts (see the Standard
 
Provision entitled "Procurement of Goods and Services") and
 
subagreements (see the Standard Provision entitled "Subagreements").
 

1G. PROCUREMENT AND (SUB)CONTRACTING
 

1G.1. Applicability
 

This Section 1G. applies to the procurement of goods and services by
 
the Recipient (i.e., contracts, purchase orders, etc.) from a
 
supplier of goods and services (see the Standard Provisions of this
 
Cooperative Agreement entitled "Air Travel and Transportation,"
 
"Ocean Shipment of Goods," "Procurement of Goods and Services," "AID
 
Eligibility Rules for Goods and Services," and "Local Cost
 
Financing"), and not to assistance provided by the Recipient (i.e.,
 
a subgrant or (sub]agreement) to a subrecipient (see the Standard
 
Provision of this Cooperative Agreement entitled "Subagreements").
 

1G.2. Requirements
 

1G.2.(a) In addition to other applicable provisions of this
 
Cooperative Agreement, the Recipient shall comply with paragraph
 
(b)(1) of the Standard Provision of this Cooperative Agreement
 
entitled "AID Eligibility Rules for Goods and Services," concerning
 
Cooperative Agreements funded under the Development Fund for Africa
 
(DFA) and Cooperative Agreements with a total procurement value of
 
less than $250,000 under this Cooperative Agreement. However,
 
paragraph (b)(1) of the Standard Provision entitled "AID Eligibility
 
Rules for Goods and Services" does not apply to:
 

IG.2.(a)(1) The restricted goods listed in paragraph (a)(3) of the
 
Standard Provision entitled "AID Eligibility Rules for Goods and
 
Services," which must be specifically approved by the Agreement
 
Officer in all cases, except to the extent that such approval may be
 
provided in Section 11.4. below;
 

1G.2.(a)(2) Paragraph (d) of the Standard Provision entitled "AID
 
Eligibility Rules for Goods and Services" pertaining to air and
 
ocean transportation, to which the Standard Provisions entitled "Air
 
Travel and Transportation" and "Ocean Shipment of Goods" apply,
 
respectively;
 

I'
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1G.2.(a)(3) Paragraph (c) of the Standard Provision entitled "AID
 
Eligibility Rules for Goods and Services;"
 

IG.2.(a)(4) Construction implemented by U.S. firms, regardless of
 
dollar value, which requires that at least 50% of the supervisors
 
and other specified key personnel working at the project site must
 
be U.S. citizens or non-U.S. citizens lawfully admitted for
 
permanent residence in the United States; and
 

IG.2.(a)(5) Engineering services, regardless of dollar value,
 
which shall be limited to the United States (Geographic Code 000).
 

1G.2.(b) Paragraph (b)(2) of the Standard Provision entitled
 
"AID Eligibility Rules for Goods and Services" does not apply.
 

1G.3. Approvals
 

Inclusion of costs in the budget of this Cooperative Agreement for
 
the purchase of nonexpendable equipment obviates neither the
 
requirement of Section J.13. of OMB Circular A-21 (for educational
 
institutions) or Section 13 of Attachment B of OMB Circular A-122
 
(for nonprofit organizations other than educational institutions)
 
for prior approval of such purchases by the Agreement Officer, nor
 
any other terms and conditions of this Cooperative Agreement, unless
 
specifically stated in Section 11.2. below.
 

1G.4. Title to Property
 

Title to property acquired hereunder shall vest in the Recipient,
 
subject to the requirements of the Standard Provision of this
 
Cooperative Agreement entitled "Title To and Use of Property
 
(Grantee Title)' regarding use, accountability, and disposition of
 
such property, except to the extent that disposition of property may
 
be specified in Section 1I. below.
 

1H. INDIRECT COST RATES
 

1H.1. Pursuant to the Standard Provision of this Cooperative
 
Agreement entitled "Negotiated Indirect Cost Rates - Provisional
 
(Nonprofits)," an indirect cost rate or rates shall be established
 
for each of the Recipient's accounting periods which apply to this
 
Cooperative Acreement. Pending establishment of final or revised
 
provisional indirect cost rates, provisional payments on account of
 
allowable indirect costs shall be made on the basis of the following
 
negotiated provisional rate(s) applied to the base(s) which is (are)
 
set forth below: 

Type Rate Base 

Provisional 28.85% Non-Central Programs 
21.06% Central Programs
 

,J/ Base of Application: Modified total direct costs excluding cost
 
of goods sold, fixed assets, freight/A.I.D., interest, grants to
 
other organizations, currency conversion and conversion and
 
subgrants/subcontracts $25,000 and over.
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iI. SPECIAL PROVISIONS 

1I.1. Limitations on Reimbursement of Costs of Compensation for 

Personal Services and Professional Service Costs 

1I.1.(a) Emplovee Salaries 

Except as the Agreement Officer may otherwise agree in writing,
 
A.I.D. shall not be liable for reimbursing the Recipient for any
 
costs allocable to the salary portion of direct compensation paid by
 
the Recipient to its employees for personal services which exceed
 
the highest salary level for a Foreign Service Officer, Class 1
 
(FS-l), as periodically amended.
 

1I.1.(b) Consultant Fees
 

Compensation for consultants retained by the Recipient hereunder
 
shall not exceed, without specific approval of the rate by the
 
Agreement Officer: either the highest rate of annual compensation
 
received by the consultant during any full year of the immediately
 
preceding three years; or the maximum rate of a Foreign Service
 
Officer, Class 1 (FS-l) (as periodically amended), whichever is
 
less. A daily rate is derived by dividing the annual compensation
 
by 2,087 and multiplying the result by 8.
 

11.2. Publications
 

1I.2(a) The Recipient agrees to provide one copy of the
 
manuscript of any proposed publication to the A.I.D. Project Officer
 
not later than submission to the publisher, and to give serious
 
consideration to any comments received from the A.I.D. Project
 
Officer.
 

II.2(b) In the case of publication of any of the reports
 
described in Section 1E.2. of this Cooperative Agreement, A.I.D.
 
reserves the right to disclaim endorsement of the opinions
 
expressed. For other publications, A.I.D. reserves the right to
 
dissociate itself from sponsorship or publication. In both cases,
 
the Recipient will consult with the A.I.D. Prcject Officer as to the
 
nature and extent of any A.I.D. disclaimer of endorsement or
 
dissociation from sponsorship or publication.
 

11.2(c) If A.I.D. does not choose to disclaim endorsement or
 
dissociate itself from sponsorship or publication, the Recipient
 
shall, in accordance with the Standard Provision of this Cooperative
 
Agreement entitled "Publications," acknowledge A.I.D. support as
 
follows:
 

"This publication was made possible through support
 
provided by the Office of Private and Voluntary Cooperation,
 
Bureau for Food and Humanitarian Assistance, U.S. Agency for
 
International Development, under Cooperative Agreement No.
 
FAO-0500-A-00-3026-00."
 

12)
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11.2(d) In addition to providing one copy of all published

works and lists of other written work produced under this
 
Cooperative Agreement to the A.I.D. Project Officer, as required by
 
paragraph (b) of the Standard Provision of this Cooperative
 
Agreement entitled "Publications," the Recipient shall also provide
 
two copies of such publications and lists to A.I.D., POL/CDIE/DI,
 
Washington, D.C. 20523-1802.
 

11.3. Equipment Purchases
 

lI.3.(a) Recruirement for Prior Approval
 

Pursuant to Sections 1D.3. and 1G.3. above and the Standard
 
Provisions of this Cooperative Agreement entitled "Allowable Costs"
 
and "Revision of Grant Budget," and by extension, Section 13 of
 
Attachment B of OMB Circular A-122, the Recipient must obtain A.I.D.
 
Agreement Officer approval for purchases of the following:
 

11.3.(a) (1) General Purpose Equipment, which is defined as an
 
article of nonexpendable tangible personal property which is usable
 
for other than research, medical, scientific or technical
 
activities, whether or not special modifications are needed to make
 
them suitable for a particular purpose (e.g., office equipment and
 
furnishings, air conditioning equipment, reproduction and printing
 
equipment, motor vehicles, and automatic data processing equipment),
 
having a useful life of more than two years and an acquisition cost
 
of $500 or more per unit; and
 

1I.3.(a)(2) Special Purpose Equipment, which is defined as an
 
article of nonexpendable tangible personal property, which is used
 
only for research, medical, scientific, or technical activities
 
(e.g., microscopes, x-ray machines, surgical instruments, and
 
spectrometers), and which has a useful life of more than two years
 
and an acquisition cost of $1,000 or more per unit.
 

113.(b) Approvals
 

In furtherance of the foregoing, the Agreement Officer does hereby
 
provide approval for the following purchases, which shall not be
 
construed as authorization to exceed the total estimated amount or
 
the obligated amount of this Cooperative Agreement, whichever is
 
less (see Section 1C. above):
 

"N/A"
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1I.3.(c) Exception for Automation Equipment
 

Any approval for the purchase of automation equipment which may be
 
provided in Section 1I.3.(b) above or subsequently provided by the
 
Agreement officer is not valid if the total cost of purchases of
 
automation equipment (e.g., computers, word processors, etc.),
 
software, or related services made hereunder will exceed $100,000.
 
The Recipient must, under such circumstances, obtain the approval of
 
the Agreement Officer for the total planned system of any automation
 
equipment, software, or related services.
 

1I.3.(d) Compliance with A.I.D. Eligibility Rules
 

Any approvals provided in Section II.4.(b) above or subsequently
 
provided by the Agreement Officer shall not serve to waive the
 
A.I.D. eligibility rules described in Section 1G. of this
 
Cooperative Agreement, unless specifically stated.
 

11.4. Restricted Goods
 

Pursuant to Section 1G. above, paragraph (a)(3) of the Standard
 
Provisions of this Cooperative Agreement entitled "AID Eligibility
 
Rules for Goods and Services," the Agreement Officer's approval is
 
required for purchase of the restricted goods described therein. In
 
furtherance thereof, the Agreement Officer does hereby provide such
 
approval to the extent set forth below. The Agreement Officer's
 
approval is required for purchases of such .estricted gocds if all
 
of the conditions set forth below are not met by the Recipient. Any
 
approval provided below or subsequently provided by the Agreement
 
officer shall not serve to waive any terms and conditions of this
 
Cooperative Agreement unless specifically stated.
 

1I.4.(a) Agricultural Commodities
 

Agricultural commodities may be purchased provided that they are of
 
U.S. source (generally, the country from which the commodities are
 
shipped) and origin (generally, the country in which the commodities
 
are mined, grown, or produced) and purchased from a U.S. supplier,
 
except that wheat, rice, corn, soybeans, sorghums, flour, meal,
 
beans, peas, tobacco, hides and skins, cotton, vegetable oils, and
 
animal fats and oils cannot be purchased under any circumstances
 
without the prior written approval of the Agreement Officer.
 
However, if this Agreement is funded under the Development Fund for
 
Africa (DFA) (see Section lG.2.[b][4] above), procurement of
 
agricultural commodities from Special Free World countries
 
(Geographic Code 935) is authorized, except that procurement of
 
agricultural commodities outside the United States must have advance
 
written approval of the Agreement Officer when the domestic price of
 
the commodity is less than parity, unless the commodity cannot
 
reasonably be procured in the U.S. in order to meet the needs of the
 
project.
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1I.4.(b) Motor Vehicles
 

Motor vehicles, if approved for purchase under Section lI.4.(b)
 
above or subsequently approved by the Agreement Officer, must be of
 
U.S. manufacture and must be of at least 51% U.S. componentry. The
 
source of the motor vehicles, and the nationality of the supplier of
 
the vehicles, must be in accordance with Section 1G.2. above. Motor
 
vehicles are defined as self-propelled vehicles with passenger
 
carriage capacity, such as highway trucks, passenger cars and
 
busses, motorcycles, scooters, motorized bicycles, and utility
 
vehicles. Excluded from this definition are industrial vehicles for
 
materials handling and earthmoving, such as lift trucks, tractors,
 
graders, scrapers, and off-the-highway trucks. However, if this
 
Agreement is funded under the Development Fund for Africa (DFA) (see
 
Section 1G.2.(b][4] above), the procurement of non-U.S. vehicles
 
shall be held to an absolute minimum.
 

1I.4.(c) Pharmaceuticals
 

Pharmaceuticals may be purchased provided that all of the following
 
conditions are met: (1) the pharmaceuticals must be safe and
 
efficacious; (2) the pharmaceuticals must be of U.S. source and
 
origin (see Section 1G. above); (3) the pharmaceuticals must be of
 
at least 51% U.S. componentry (see Section 1G. above); (4) the
 
pharmaceuticals must be purchased from a supplier whose nationality
 
is in the U.S. (see Section 1G. above); (5) the pharmaceuticals must
 
be in compliance with U.S. Food and Drug Administration (FDA) (or
 
other controlling U.S. authority) regulations governing United
 
States interstate shipment of pharmaceuticals; (6) the manufacturer
 
of the pharmaceuticals must not infringe on U.S. patents; and (7)
 
the pharmaceuticals must be competitively procured in accordance
 
with the procurement policies and procedures of the Recipient and
 
the Standard Provision of this Cooperative Agreement entitled
 
"Procurement of Goods and Services."
 

11.4.(d) Pesticides
 

Pesticides may only be purchased if the purchase and/or use of such
 
pesticides is for research or limited field evaluation by or under
 
the supervision of project personnel. Pesticides are defined as
 
substances or mixtures of substances: intended for preventing
 
destroying, repelling, or mitigating any unwanted insects, rodents,
 
nematodes, fungi, weeds, and other forms of plant or animal life or
 
viruses, bacteria, or other micro-organisms (except viruses,
 
bacteria, or other micro-organisms on or living in man or other
 
living animals); or intended for use as a plant regulator,
 
defoliant, or desiccant.
 

II.4.(e) Rubber Compounding Chemicals and Plasticizers
 

Rubber compounding chemicals and plasticizers may only be purchased
 
with the prior written approval of the Agreement Officer.
 

I'U
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1I.4.(f) Used Equipment
 

Used equipment may only be purchased with the prior written approval
 
of the Agreement Officer.
 

11.4.(g) Fertilizer
 

Fertilizer may be purchased if it is either purchased in the U.S.
 
and used in the U.S., or if it is purchased in the cooperating
 
country with local currency for use in the cooperating country. Any

fertilizer purchases which do not comply with these limitations must
 
be approved in advance by the Agreement Officer. However, if this
 
Agreement is funded under the Development Fund for Africa (DFA) (see

Section IG.2.[b][4] above), procurement of fertilizer from Special
 
Free World countries (Geographic Code 935) is authorized; provided,
 
however, that procurement or more than 5,000 tons of non-U.S.
 
fertilizer must have the advance written approval of the Agreement
 
Officer.
 

II.5. Limitation on Use of Funds
 

II.5.(a) The Recipient shall not utilize funds provided by
 
A.I.D. for any testing or breeding feasibility study, variety
 
improvement or introduction, consultancy, publication, conference or
 
training in connection with the growth or production in countries
 
other than the United States of an agricultural commodity for export

which would compete with a similar commodity grown or produced in
 
the United States.
 

1I.5.(b) The reports described in Section 1E.2. shall contain a
 
statement indicating the projects or activities to which United
 
States funds have been attributed, together with a brief description

of the activities adequate to show that United States funds have not
 
been used for the purpose in Section iI.5.(a) above.
 

II.5.(c) The Recipient agrees to refund to A.I.D. upon request
 
an amount equal to any United States funds used for the purposes
 
prohibited by Section lI.5.(a) above.
 

1I.5.(d) No funds provided by A.I.D. under this Cooperative
 
Agreement shall be used to provide assistance, either directly or
 
indirectly, to any country ineligible to receive assistance pursuant
 
to the Foreign Assistance Act as amended, related appropriations
 
acts, or other statutes and Executive Orders of the United States
 
(also see the Standard Provision of this Cooperative Agreement
 
entitled "Ineligible Countries").
 

/7
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11.6. Defense Base Act (DBA) and/or Medical Evacuation Insurance
 

Pursuant to Section J.16. of OMB Circular A-21 (for educational
 
institutions) or Section 18 of Attachment B of OMB Circular A-122
 
(for nonprofit organizations other than educational institutions),
 
the Recipient is authorized to purchase DBA and/or medical
 
evacuation insurance under this Cooperative Agreement.
 

11.7. Disposition of Property
 

With reference to Sections 1G.4. and 1I.4.(b) above, disposition of
 
nonexpendable property acquired hereunder shall be as follows:
 

(In accordance with Section IG.4. above)
 

1i.8. HIV/AID Policies and Guidelines
 

The Recipient is responsible for issuing appropriate policies and
 
guidelines intended to protect all project personnel, paid and
 
volunteer, from the risk of HIV transmission in the course of their
 
work and for ensuring the proper implementation of these policies
 
and guidelines. Instruction should be provided in "'Universal
 
Precautions" for all personnel who come in contact with human blood,
 
tissue or body fluids. This instruction should include but should
 
not be limited to: protecting workers, eyes and broken skin from
 
contact with blood and other body fluids; disposing of waste safely;
 
following appropriate cleaning, disinfection and sterilization
 
procedures; and preventing skin punctures and other injuries.
 

IJ. CLOSEOUT PROCEDURES
 

J.1.
 

This paragraph prescribes uniform closeout procedures for A.I.D.
 
grants and cooperative agreements with recipients.
 

1.J.2.
 

The following definitions shall apply for the purpose of this
 
paragraph.
 

1.J.2.(a) Closeout The closeout of a grant or cooperative
 
agreement is the process by which A.I.D determines that all
 
applicable adninistrative actions and all required work of the grant
 
or cooperative agreement have been completed by the recipient and
 
A.I.D.
 

1.J.2.(b) Date of completion The date of completion is the date
 
on which all work under grants and cooperative agreements is
 
completed or the date on the award document, or any supplement or
 
amendment thereto, on which A.I.D. sponsorship ends.
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1.J.2.(c) Disallowed Costs Disallowed costs are those charges
 
to a grant or cooperative agreement that A.I.D. or its
 
representatives determines to be unallowable, in accordance with the
 
applicable Federal cost principles or other conditions contained in
 
the grant or cooperative agreement.
 

I.J.3. A.I.D. closeout procedures include the following
 
requirements:
 

I.J.3.(a) Upon request, A.I.D. shall make prompt payments to a
 
recipient for allowable reimbursable costs under the grant or
 
cooperative agreement.
 

I.J.3.(b) The recipient shall immediately refund any balance of
 
unobligated (unencumbered) cash that A.I.D. advanced or paid and
 
that is not authorized to be retained by the recipient for use in
 
other grants or cooperative agreements.
 

I.J.3.(c) A.I.D. shall obtain from the recipient within 90
 
calendar days after the date of completion of the grant or
 
cooperative agreement all financial, performance, and other reports
 
required as the condition of the grant or cooperative agreement.
 
A.I.D. may grant extensions when requested by the recipient.
 

1.J.3.(d) When authorized by the grant or cooperative
 
agreement, A.I.D. shall make a settlement for any upward or downward
 
adjustments to A.I.D.'s share of costs after these reports are
 
received.
 

1.J.3.(e) The recipient shall account for any property acquired
 
with A.I.D. funds, or received from the Government in accordance
 
with the provisions of paragraph 1T of A.I.D. Handbook 13.
 

I.J.3.(f) In the event a final audit has not been performed
 
prior to the closeout of the grant or cooperative agreement, A.I.D.
 
shall retain the right to recover an appropriate amount after fully
 
considering the recommendations on questioned costs resulting from
 
the final audit.
 

1K. RESOLUTION OF CONFLICTS
 

Conflicts between any of the Attachments of this Cooperative
 
Agreement shall be resolved by applying the following descending
 
order of precedence:
 

Attachment 1 - Schedule
 
Attachment 3 - Standard Provisions
 
Attachment 4 - Special Provision entitled "Restrictions on
 

Lobbying"
 
Attachment 2 - Program Description
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IL. 	 STANDARD PROVISIONS
 

The Standard Provisions set forth as Attachment 3 of this
 
Cooperative Agreement consist of the following Standard Provisions
 
denoted by an "X" which are attached hereto and made a part of this
 
Cooperative Agreement:
 

1L.I. 	 Mandatory Standard Provisions For U.S., Nongovernmental
 
Recipients
 

( X ) 	 Allowable Costs (November 1985)
( X ) 	 Accounting, Audit, and Records (August 1992)
( X ) 	 Refunds (September 1990)
( X ) 	 Revision of Grant Budget (November 1985)
( X ) 	 Termination and Suspension (August 1992)
( X ) 	 Disputes (August 1992)
( X ) 	 Ineligible Countries (May 1986)
X ) Debarment, Suspension, and Other Responsibility 

Matters (August 1992)
( X ) 	 Nondiscrimination (May 1986)
( X ) 	 U.S. Officials Not to Benefit (November 1985)
( X ) 	 Nonliability (November 1985)
( X ) 	 Amendment (November 1985)
( X ) 	 Notices (November 1985)
( X ) 	 Metric System of Measurement (August 1992) 

1L.2. 	 Additional Standard Provisions For U.S., Nongovernmental
 
Recipients
 

( 	X ) OMB Approval Under the Paperwork Reduction Act (August 
1992) 

( X ) 	 Payment - Letter of Credit (August 1992)
( ) 	 Payment - Periodic Advance (January 1988)
( ) 	 Payment - Cost Reimbursement (August 1992)
( X ) 	 Air Travel and Transportation (August 1992)
( X ) 	 Ocean Shipment of Goods (August 1992)
( X ) 	 Procurement of Goods and Services (November 1985)
( 	X ) AID Eligibility Rules for Goods and Services (June 

1993)
( X ) 	 Subagreements (August 1992)
( X ) 	 Local Cost Financing (June 1993)
( X ) 	 Patent Rights (August 1992)
( X ) Publications (August 1992)

( ) Negotiated Indirect Cost Rates - Predetermined (August
 

1992)

( 	X ) Negotiated Indirect Cost Rates - Provisional
 

(Nonprofits) (August 1992)

( 	 ) Negotiated Indirect Cost Rates - Provisional
 

(For-Profits) (August 1992)

( X ) 	 Regulations Governing Employees (August 1992)
( X ) 	 Participant Training (August 1992) 
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( ) Voluntary Population Planning (June 1993) 
( 

( 

X ) 

) 

Protection of the Individual as a Research Subject 
(August 1992) 
Care of Laboratory Animals (November 1985) 

( 

( 

X ) 

) 

Title To and Use of Property (Grantee Title) (November 
1985) 
Title To and Care of Property (U.S. Government Title) 

( ) 
(November 1985) 
Title To and Care of Property (Cooperating Country 
Title) (November 1985) 

( X ) Cost Sharing (Matching) (August 1992) 
(
( 
X ) 
X ) 

Use of Pouch Facilities (August 1992) 
Conversion of United States Dollars to Local Currency 

( 
( 
X ) 
X ) 

(November 1985) 
Public Notices (August 1992) 
Rights in Data (August 1992) 

IM. COST SHARING AND OTHER CONTRIBUTIONS
 

IM.1. The Recipient agrees to expend an amount not less than (a)
 
the amount shown in the budget of this Cooperative Agreement for
 
financing by the Recipient and/or others from non-federal funds (see
 
Sections 1D. and/or 1H.), and (b) the amount shown in the budget of
 
this Cooperative Agreement for financing by the Recipient and/or
 
others from other federal funds.
 

IM.2. The Standard Provision of this Cooperative Agreement
 
entitled "Cost Sharing (Matching)" makes reference to project
 
costs. "Project Costs" are defined in Attachment E of OMB Circular
 
A-l10 as all allowable costs (as set forth in the applicable cost
 
principles (see the Standard Provision of this Cooperative Agreement
 
entitled "Allowable Costs"]) incurred by a Recipient and the value
 
of in-kind contributions made by the Recipient or third parties in
 
accomplishing the objectives of this Cooperative Agreement during
 
the program period.
 

IM.3. The restrictions on the use of A.I.D. funds provided
 
hereunder, as set forth in this Cooperative Agreement, do not apply
 
to cost-sharing (matching) or other contributions unless such
 
restrictions are stated in the applicable federal cost principles
 
and/or imposed by the source of such cost-sharing (matching) funds
 
or other contributions.
 

:2/
 



ATTACHMENT 2
 

PROGRAM DESCRIPTION
 

The Recipient's proposal entitled "A Community Based Integrated
 
Child Survival Project in Cameroon," "Strengthening Community and
 
MOH Public Health Capacity in Honduras," and "Empowering Families to
 
promote Child Survival in Malawi." and dated December 1992 is
 
attached hereto as the Program Description (Attachment 2) and is
 
made a part of this Cooperative Agreement.
 



CAMEROON FIELD OFFICE 

A COMNIUNITY-BASED 
INTEGRATED CHILD SURVIVAL PROJECT 
September 3U, 1993 - September 329, 1993 

(Revised June, 1993) 

A. Summary Description of Project 

The Cameroon Field Office of Save the Children(CAMFO) proposes to conduct Child 
Survival activities in two of the six Administrative Divisions of the Far North 

With a combined population ofProvince, namely Mayo Danay and Mayo Kani. 

690,473 inhabitants, the two divisions include 160,942 children under five and 116,686
 
women of child bearing age (CBA).
 

The main causes of child death in the project area as reported by the Provincial Health
 
Delegation of the Ministry of Health are malaria, neonatal tetanus, acute respiratory
 
infections, diarrheal diseases, malnutrition, and epidemics of meningitis and cholera.
 

The goal of the proposed project is to reduce infant and child mortality rates through
 
increasing the capacities of the health centers to provide and support child survival
 

Some expectedactivities, and the VHCs to promote access and use of the services. 
impacts of the project will be: increased public awareness of the importance of 
immunization, improved sanitation in project communities and increased participation 
of mothers and women of CBA in sustainable and viable MCH programs. 

Key interventions will include: immunization, control of diarrheal diseases and 
nutrition/vitamin A. Acute respiratory infections will be addressed within the context 
of immunization interventions. Maternal health interventions are currently active with 
OPG support. 

Objectives of each key intervention: (1) 48% of children 12-23 months will have 
received complete immunization coverage; (2) 48% of women of CBA will have 
received at least two doses of tetanus toxoid; (3) 54.8% of women of CBA will have 
knowledge of the benefits of immunization; (4) 60% of all families in the project area 
will have at least one family member who can explain and demonstrate correct 
preparation and use of ORS, including the provision of liquids and feeds; (5) at least 
30% of mothers whose children had diarrhea would report the use of ORT; (6) 48% of 
children 0-36 months will be weighed regularly at least every three months; (7)55 %of 
women of CBA will be educated in age-appropriate feeding, the weaning process, and 
appropriate supplementation of breast milk; (8) 55% of women of CBA will be 
educated on the importance and advantages of consuming foods rich in Vitamin A. 

YEAR 3 TOTALBUDGET YEAR I YEAR 2 

USAID 260,573 270,262 272,757 803,592 
SC 114,577 74,708 78,553 267,838 
TOTAL 375,150 344,970 351,310 1,071,430 



SAVE TIE CIIILDREN/HONDURAS 

STRENGTHENING COMMUNITY AND MOI- PUBLIC HEALTH CAPACITY 
September 30, 1993- September 29, 1996 

(Revised June, 1993) 

SECTION A. SUMMARY DESCRIPTION OFPROJECT 

TARGET AREA: The Save The Children Association of Honduras (ASCH) proposes 
to improve Maternal and Child Health by using its lessons learned to tansfer the model 
established during its earlier Child Survival 3 project to three new impact areas in Honduras. 
These new areas include five barrios in the northern part of Tegucigalpa, 20 rural 
communities in La Esperanza, Intibuca Department and 20 rural communities located in the 
San Lorenzo Region, Valle Department. The total population is estimated at 27,310 which 
includes 7,603 women of child bearing age and 4,893 children under five years. In addition, 
AIDS education interventions will reach an additional 15,714 youth aged 15 - 30 in the city 
prope of San Lorenzo and La Esperanza. 

GOAL: Sustained reduction of the morbidity and mortality of children under five 
years and women of child-bearing age through strengthening of community groups, training 
families in child protective behaviors, and strengthening the public health services of the 
Ministry of Public Health (MPH). 

The proposed project will address the main maternal and child health problems: Maternal 
Health/Family Planning, Diarrheal Disease Management, ARI, EPI, Nutrition & Vitamin A, 
AIDS Prevention and Malaria. Home visitation, usage of and referrals to the health centers 
will be increased by enhancing MPH supervision systems and strengthening networks between 
the VHWs, TBAs. and other organizations. Families will be trained in child protective 
behaviors through home visiting and CS messages will be taught through local community 
organizations such as Community Development Committees, Health Committees, Community 
Banks, Parents Associations, Youth Groups and Women's Clubs. Community sustainability is 
emphasized through poverty lending programs, animal revolving banks to increase food 
production and volunteer run micro health posts for sales of basic medicines. In the three 
urban areas, with the National AIDS Council, youth groups will receive training on 
AIDS/STDs prevention & family planning. 

SOME KEY OBJECTIVES: *90% of children 12-23 months fully immunized and 
80% of women 15-49 receive TT according to MOH norms; *80% of families competent in 
correct use of ORT and practice diarrheal prevention measures; *80% of families recognize 
ARI and can take preventive action; *100% high risk pregnancies detected will be referred to 
health centers and 80% of pregnancies receive 3 prenatal checkups; *90% mothers breastfeed 
exclusively (40% in Tegucigalpa); *50% eligible couples space children at least two years 
apart; *80% target population know 3 methods of AIDS transmission and 3 protective 
behaviors. 

BUDGET: Year 1 Year 2 Year 3 TOTAL 

USAID 194,681 147,260 162,527 504,468 
SC 75,690 45,231 47,217 168,138 
TOTAL 270,371 192,491 209,744 672,606 



SAVE TIlE CHILDREN/MALAWI
 

EMPOWERING FAMILIES TO PROMOTE CHILD
 
SURVIVAL IN MANGOCHI DISTRICT
 

REPUBLIC of MALAWI
 
Septerrber 30, 1993 - September 2q 1996 

(Revised June, 1993) 

Section A. SUMMARY DESCRIPTION OF PROJECT 

fARGET AREA: The Malawi Field Office of Save the Children proposes to 
implement a sustainable, multi-sectoral child survival project in close collaboration with the 
MOH and Ministry of Women and Child and Community Services. This proposed new project 
will be implemented in the Chilipa and Phililongwe areas of Mangochi District. The target 
population of approximately 40,000 includes 5,242 children under-five years and 8,621 
women between 15-49 years of age. Main causes of childhood death are due to malaria, ARI, 
malnutrition and diarrhea. 

GOAL: Sustained reduction in infant, child and maternal mortality and morbidity by 
empowering families to address their health, education and developmental needs and by 
strengthening local health service delivery. 

KEY INTERVENTIONS: This proposed project will focus on sustainability through 
Women's Literacyby training local VHPs, TBAs, VHCs and H.C. staff. Maternal Health: 
train and equip TBAs, H.C.s, pre/post natal care, timely transportation of high risk pregnancy; 
child spacing; HIV/AIDS prevention, Nutrition: growth monitoring for children < 5, support 
MOH in identification and follow-up of children at risk, proper weaning and breast-feeding 
practices; ORT/Diarrheal Disease Management: through ORT and sanitation training; 
Immunization and disease surveillance: support MO in EPI services, refresher training to 
H.C.staff, mobilization of unvaccinated children/women, disease surveillance); HIV/AIDS 
prevention: collaboration with MOH on prevention of HIV/AIDS, drama groups, training 
through traditional initiation rites to reach "out-of-school" youth; Malaria and ARI 
treatment and prevention: destruction of breeding sites and proper malaria treatment, 
recognition and appropriate treatment of ARI); and Vitamin A distribution. 

SOME KEY OBJECTIVES: 50% of pregnant women will receive at least two 
antenatal check-ups; 60% of children under 2 will be exclusively breastfed through 4-6 
months; 80% of children aged 12-23 months and 60% of women of CBA will be fully 
immunized; 70% of primary school children and 50% of out-of-school youth will know 3 
methods of STD/HIV/AIDS prevention; 80% of VHPs will know treatment for Malaria and 
40% of families will be competent in early detection and referral of ARI. 

BUDGET: Year 1 Year 2 Year 3 TOTAL 

USAID 255,497 290,408 304,679 850,584 
SC 111,950 88,224 83,322 283,496 
TOTAL 367,447 378,632 388,001 1,134,080 



ATTACHMENT 3
 

STANDARD PROVISIONS
 

Note: Only those Standard Provisions indicated in Section 1K. of
 
this Cooperative Agreement apply to this Cooperative Agreement.
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APPENDIX 4C
 

MANDATORY STANDARD PROVISIONS FQR
 
U.S., NONGOVERNMENTAL GRANTEES
 

INDEX OF
 
MANDATORY STANDARD PROVISIONS
 

1. Allowable Costs 
 8. Debarment, Suspension, and other
2. Accounting, Audit, and Records 
 Responsibility Matters

3. Refunds 
 9. Nondiscrimination
4. Revision of Grant Budget 
 10. U.S. Officials Not to Benefit
5. Termination and Suspension 
 11. Nonliability

6. Disputes 
 12. Amendment
 
7. Ineligible Countries 
 13. Notices
* 14. Metric System of Measurement
 

1. ALLORABLE COSTS (NOVEMBER 1985)
 

The grantee shall be reimbursed for costs 
incurred in carrying out the
purposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of
this grant, any negotiated advance understanding on particular cost
Items, and the applicable* cost principles in effect on 
the date of this
 
grant.
 

* NOTE: For Educational Institutions use OMB Circular A-21; for all
other non-profits use OMB Circular A-122; and for profit making firms
 
use FAR 31.2. and AIDAR 731.2.
 

2. ACCOUNTING. AUDIT. AND RECORDS (AUGUST 1992)
 

(a) The grantee shall maintain books, records, documents, and other
evidence in acco,-dance with the grantee's usual accounting procedures to
sufficiently substantiate charges to the grant. 
The grantee's financial
management system shall provide for the following:
 

(1) Accurate, current, and complete disclosure for each AID­sponsored project or program In accordance with the reporting
requirements of this grant. 
 Mhile AID requires reporting on an accrual
basis, the grantee shall 
not be required to establish an accrual
accounting system but shall develop such accrual data for its reports on
the basis of an analysis of the documentation on hand.
 

1When these Standard Provisions are 
used for cooperative agreements, the
following terms apply: 
 "Grantee" means "Recipient," "Grant" means
"Cooperative Agreement," and "AID Grant Officer" means 
"AID Agreement Officer."
 

*REVISED
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(2) Records that identify adequately the source and application of
 

funds for AID-sponsored activities. These records shall contain
 

information pertaining to Federal awards, authorizations, obligations,
 

unobligated balances, assets, outlays, and income.
 

(3) Effective control over and accountability for all funds,
 
property, 	and other assets. Grantee shall adequately safeguard all such
 

ensure that they are used solely for authorized
assets and shall 

purposes.
 

(4) Comparison of actual outlays with budget amounts for each
 

grant. Financial Information should be rplated to performance and
 

unit-cost data whenever appropriate.
 

(5) Procedures to minimize the time elapsing between the transfer
 

of funds from the U.S. Treasury and the disbursement by the recipient,
 

whenever funds are advanced by the Federal Government.
 

(6) Procedures for determining the reasonableness, allowability,
 

and allocability of costs in accordance with the provisions of the
 

applicable Federal cost principles and the terms of the grant.
 

(7) Accounting records that are supported by documentation that at
 

a minimum will identify, segregate, accumul;te, and record all costs
 
incurred under a grant and which fully disclose (I) the amount and
 

disposition by the grantee of the proceeds of such assistance, (II)the
 

total cost of the project or undertaking in connection with which such
 

assistance is given or used, (iii) the amount of that portion of the
 
cost of the project or undertaking supplied by other sources, and (iv)
 

such other records as will facilitate an effective audit.
 

* 	 (8) A systematic method to ensure timely and appropriate 
resolution of audit findings and recommendations. 

(b) The grantee shall require subrecipients to adopt the standards in
 

paragraph (a) above except that portion of subparagraph (a)() that
 
would require specific financial reportintg forms and frequencies in
 
accordance with the payment provisions of this grant.
 

(c) If the grantee is a nonprofit institution, it shall conduct audits
 
in accordance with the requirements of OMB Circular A-133, "Audits of
 
Institutions of Higher Education and Other Nonprofit Institutions" and
 
shall ensure that nonprofit subreciplents conduct audits and submit them
 
to the grantee in accordance with the Circular.
 

(d) The grantee 	shall preserve and make available such records for
 
examination and audit by AID and the Comptroller General of the United
 
States, or their authorized representatives:
 

*" REVISED 	 v-,
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S (1) until the expiration of three years from the date of 
termination of the grant;
 

(2) for such longer period, Ifany. as Isrequired to complete an

audit to resolve all questions concerning expenditures unless written

approval his been obtained from the grant officer to dispose of the
records. AID follows generally accepted accounting practices In

determining that there has been proper accounting and use of grant

funds. 
 The grantee agrees to make available any further information
requested by AID with respect to any questions arising as a result of
 
the audit; and
 

(3) Ifany litigation, claim, or audit isstarted before the

expiration of the three year period, the records shall be retained until
al litigation, claims or audit findings Involving the records have been
 
resolved.
 

(e) The grantee shall insert paragraph (d)above Inall subagreements.
 

3. REFUNN (SEPTEMBER 1990) * 
(a) The grantee shall remit to AID all Interest earned on funds
provided by AID at least quarterly,. except that interest amounts up to

$100 per year may be retained by the grantee for administrative expense.
 

(b) Funds obligated by AID but not disbursed to the grantee at the time

the grant expires or isterminated shall revert to AID, except for such

funds encumbered by the grantee by a legally binding transaction

applicable to this grant. Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transaction applicable

to this grant at the time of expiration or termination of the grant

shall be refunded to AID.
 

(c) AID reserves the right to require refund by the grantee of Any

ansunt which AID determines to have been expended for purposes not in
accordance with the terms and conditions of this grant, including but
 not limited to costs which are not allowable Inaccordance with the

applicable Federal cost principles or other terms and conditions of this
 
grant. Inthe event that a
final audit has not been performed prior to

the closeout of this grant, AID retains the refund right until all
 
claims which may result from the final audit have been resolved between
 
AID and the grantee.
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4. REVISION OF GRANT BUDGET (NOVEMBER 1985)
 

(a) The approved grant budget is the financial expression of the
 
grantee's program as approved during the grant award process.
 

(b) The grantee shall Immediately request approval from the grant
 
officer when there is reason to believe that within the next 30 calendar
 
days a revision of the approved grant budget will be necessary for the
 
following reasons:
 

(1) Changes in the scope or the objectives of the program and/or
 
revisions in the funding allocated among program objectives.
 

(2) The need for additional funding.
 

(3) The grantee expects the amount of AID authorized funds to
 
exceed its needs by more than $5,000 or five percent of the AID award,
 
whichever Is greater.
 

(4) The grantee plans to transfer funds budgeted for indirect
 
costs to absorb increases in direct costs or vice versa.
 

(5) The grantee intends to contract or subgrant any of the
 
substantive programmatic work under this grant, and such contracts or
 
subgrants were not included in the approved grant budget.
 

(6) The grantee plans to Incur an expenditure which would require
 
advance approval In accordance with the applicable Federal cost
 
principles and was not included in the approved grant budget.
 

(7) The grantee plans to transfer funds allotted for training
 
allowances to other categories of expense.
 

(c) When requesting approval for budget revisions, the grantee shall
 
use the budget formats that were used in the application unless a letter
 
request will suffice.
 

(d) Within 30 calendar days from the date of the receipt of the request
 
for budget revisions, the grant officer shall review the request and
 
notify the grantee whether the budget revisions have been approved. If
 
the revisions are still under consideration at the end of 30 calendar
 
days, the grant officer shall inform the grantee in writing of the date
 
hen the grantee may expect the decision. The grant officer shall obtain
 
the project officer's clearance on all such requests prior to
 
communication with the grantee.
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le) If the requested budget revision requires the obligation of
.Jditional 
funding, and if after notification pursuant to this standard
provision, AID determines not to provide additional funds, 
the AID grant
officer will, 
upon written request of the grantee, terminate this gr-ant
pursuant to the standard provision of this grant, entitled "Termination
 
and Suspension."
 

Cf) Except as required by other provisions of this grant specifically
stated to be 
an exception from this provision, the Government shall not
be obligated to reimburse the grantee for costs 
incurred In excess of
the total amount obligated under the grant. 
The grantee shall not be
obligated to continue performance under the grant (including actions
under the "Termination and Suspension" provision) or otherwise to incur
costs In
excess of th? amount obligated under the grant, unless and
,--t11 the grant officer has notified the grantee in writing that such
obligated amount has 
been Increased and has specified In such notice the
 new obligated grant total amount.
 

5. TERm'NaTION AND SUSPENSION (AUGUST 1992)
 

(a) Lfr ,z 
The geant officer may terminate this grant for cause at
any time, in whole or 
In part, upon written notice to the grantee,
whenever it Is determined that the grantee has 
failed to comply with the
terms and conditions of the grant.
 

(b) For Convenjercp. Tiis grant 
ray be terminated for convenience at
any time by elthe pirty, in *itole or 
in part, if both parties agree
that the continuation of 
the grant would not produce beneficial results
conensurate with the further expenditure of funds. 
 Both parties shall
agree upon termination cordltions, including the effective date and, in
the case of partial terminations, the portion to be terminated. 
The
agreement to terminate shall be 
set forth In a letter from the grant

officer to the grantee.
 

(c) luesIon or TermInat r - " Circumstances. If at anytime AID determines that continuation of all 
or part of the funding for
a program should be suspended or terminated because such assistance
would not be 
in the national interest of the United States 
or would be
in violation of an applicable law, then AID may, following notice to the
grantee, suspend or terminate this grant in whole or 
In part and
prohibit the grantee from incurring additional obligations chargeable to
this grant other than those costs specified In the notice of suspension
during the period of suspension. If the situation causing the
suspensior 
continues for 60 days or more, then AID may terminate this
grant on written notice to the grantee and cancel 
that portion of this
grant wh'ch has not been disbursed or irrevocably committed to third
 
parties.
 

*REVISED
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Upon receipt of and In accordance with a
(d) Termination Procedures. 

(b)above,
termination notice as specified In either paragraph (a)or 


take immediate action to minimize all expenditures and
the grantee shall 

cancel such unliquidated
obligations financed by this grant and shall 


Except as provided below, no further
obligations whenever possible. 

shall be made after'the effective date of termination.
reimbursement 


within 30 calendar days after the effective date of
The grantee shall 

unexpended AID funds which
such termination repay to the Government all 


not otherwise obligated by a legally binding transaction applicable
are 

to this grant. Should the funds paid by the Government to the grantee
 

prior to the effective date of the termination of this grant be
 

insufficient to cover the grantee's obligations in the legally binding
 

transaction, the grantee may submit to the Government within 90 calendar
 

days after the effective date of such termination a written claim
 

covering such obligations. The grant officer shall determine the
 

amount(s) to be paid by the Government to the grantee under such claim
 

in accordance with the applicable cost principles.
 

6. DISPUTES (AUGUST 1992)
 

the AID grant
* (a) Any dispute under this grant shall be decided by 
furnish the grantee a written copy of
officer. The grant officer shall 


the decision.
 

be final unless, within 30
(b) Decisions of the AID grant officer shall 

days of receipt of the decision of the grant officer, the grantee
 

appeals the decision to AID's Deputy Associate Administrator for Finance
 

Any appeal made under this provision shall be in
and Administration. 

writing and addressed to the Deputy Associate Administrator for Finance
 

and Administration. Agency for International Development, Washington,
 

D.C. 20523. A copy of the appeal shall be concurrently furnished to the
 
grant officer.
 

(c) In order to facilitate review on the record by the Deputy Associate
 

Administrator for Finance and Administration, the grantee shall be given
 

an opportunity to submit written evidence in support of its appeal. No
 

hearing will be provided.
 

(d) A decision under this provision by the Deputy Associate
 

Administrator for Finance and Administration shall be final.
 

7. TNELIk..._LL.C2UTRIt (MAY 1986)
 

Unless otherwise approved by the AID grant officer, funds will only be
 

expended for assistance to countries eligible for assistance under the
 
as amended, or under acts appropriating
Foreign Assistance Act of 1961, 


funds for foreign assistance.
 

REVISm
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8B. D,ARMNT.. SP_ NSION. AND RELATED RATTERS (AUGUST 1992)
 
(a) As a condition of receiving this grant, the grantee has submitted
the certifications required by AID Regulation 8 (22 CFR Part 208) both
for itself and any prospective lower tier participants identified up to
the date of award of the grant, The grantee also agrees to secure
required certifications from lower tier participants Identified after
the date of the award, to notify AID In the event of changed
circumstances affecting the validity of Its certifications, to require
lower tier participants to notify the grantee in the event of changed
circumstances affecting the validity of their certifications, and to
otherwise comply with AID Regulation 8 In all respects.
 

(b) In addition to the above, the grantee agrees that, unless
authorized by the grant officer, it will not knowingly enter into any
subagreements or contracts under this grant with a person or entity
included on the "Lists of Parties excluded from Federal Procurement or
Nonprocurement Programs." 
 The grantee further agrees to Include the
following provision In any subagreements or contracts entered into under
 
this grant:
 

DEBARMLNL SUSPENSION. INELIGIBILITY AND VOLUNTARY EXCLUSION
 
(MARCH 1989)
 

The recipient/contractor certifies that neither it its
nor
principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or
agency.
 

9. NlJQLPIS f&IM1N _(MAY 198F) 

(This provision is applicable when work under the grant Is performed in

the U.S. or when employees are recruited in the U.S.)
 

No U.S. citizen or legal resident shall 
be excluded from participation
In,be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity funded by this grant on the
basis of race, color, national origin, age, handicap, or sex.
 

10. "L_QF[_JAtNQTO BJE 
T (NOVEMBER 1985)
 

No member of or 
delegate to the U.S. Congress or resident U.S.
Commissioner shall be admitted to any share or 
part of this grant or to
any benefit that may arise therefrom; but this provision shall 
not be
construed to extend to this grant If made with a corporation for Its
 
general benefit.
 

REVIS
 



11. NONLIABILIT_ (NOVEMBER 1985)
 

AID does not assume liability for any third party claims for damages
 
arising out of this grant.
 

12. AMENDMENT (NOVEMBER 1985)
 

The grant may be amended by formal modifications to the basic grant
 
document or by means of an exchange of letters between the grant officer
 
and an appropriate official of the grantee.
 

13. NOTICES (NOVEMBER 1985)
 

Any notice given by AID or the grantee shall be sufficient only if in
 
writing and delivered in person, mailed, or cabled as follows:
 

1: t6e AID grant officer, at the address specified in the grant.
 

To grantee, at grantee's address shown in the grant or to such other
 
address designated within the grant.
 

Notices shall be effective when delivered in accordance with this
 
provision, or on the effective date of the notice, whichever is later.
 

14. METRIC SYSTEM OF MEASUREMENT (AUGUST 1992)
 

Wherever measurements are required or authorized, they shall be made,
 
computed, and recorded in metric system units of measurement, unless
 
(therwise authorized by the grant officer in writing when It has found
 
t-it such usage is impractical or s likely to cause U.S. firms to
 
experlence significant inefficiencies or the loss of markets. Where the
 
metric system is not the predominant standard for a particular
 
application, measurements may be expressed in both the metric and the
 
traditional equivalent units, provided the metric units are listed first.
 

(END OF MANDATORY STANDARD PROVISIONS)
 

REVISED
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OPTIONAL STANDARD PROVISIOwS FOR 
U.S.. IONGOVERNMENTAL GONTEES 

The following standard provisions 
are required to be used when applicable.
Applicability statements are contained In the parenthetical statement
preceding the standard provision. 
 When 	a standard provision Is determined to
be applicable In accordance with the applicability statement, the use of such
Standard provision Is mandatory unless a deviation has been approved In
accordance with Paragraph lE of Chapter 1 of Nandbook 13.
"-- Ir-d ftlhmnt
- vf JJ~m.-nCheck
provisions which 	 off the optional standard
are Included in the grant. 
 Only 	those standard provisions
which have been checked off are included physically within this grant.
 

1. 	OME Approval Under the
 
Paperwork Reduction Act 


2 Payment - Letter of Credit 

3 Payment - Periodic Advance 

4 	 Payment -
Cost 	Reimbursement 

5. 	 Air Travel and Transportation

6. 	 Oceam Shipment of Goods 

7. 	 Procurement of Goods and Services 

B. 	 AID Eligibility Rules for Goods
 

and Services 

9. 	 Subag'eements 

10. 	 Local Cost Financing 

11. 	 Patent Rights 

12. 	 Publications

13. 	 Negotiated Indirect Cost Rates 
-


Predetermined

14. 	 Negotiated Indirect Cost Rates 
-
Provisional (Nonprofits)

15. 	 Negotliated Indirect Cost Rates -


Provisional (For-profits)

16. 	 Regulations Governing Employees

17. 	 Participant Training

18. 	 Voluntary Population Planning

19. 	 Protection of the 
Individual as a
 

Research Subject

20. 	Care of Laboratory Animals 

21. 
 Title to and Use of Property (Grantee


Title)

22. 
 Title to and Care of Property (U.S.


Government Title)

23. 	 Title 
to and Care of Property
(Cooperating Country Title)

24. 	 Cost Sharing (Matching) 

25. 	Use of Pouch facilities
26. 	Conversion of United States Dollars
 

to Local Currency

27. 	 Public Notice 

28. 	 Rights in Data 


4C-I0
 

4C-ll
 
4r-13
 
4C-15
 
4C-16
 
4C-20
 
4C-21
 

4C-27
 
4C-31
 
4C-33
 
4C-35
 
4C-42 	 X 

4C-43
 

4C-44
 

-

4C-46
 
4C-47
 
4C-48
 
4C-49
 

4C-56
 

4C-S7
 

4C-58
 

4C-63
 

4C-67
 
4C-71
 
4C-75
 

4C-77 
 K
 
4C-78
 
4C-79
 

(INCLUDE 
THIS 	PAGE IN THE GRANT)
 

*" RtVjF.. 
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* 1. 0MBIAPPROVAL UNDER TM PAPERR R D XCTIOACT (AUGUST 1992)
 

(This provision fS Applicable whenever any of the nine provisions below 
containing an Information collection requiremnt Is Included In the 
grant.) 

Inforiation collection requiremnts Imposed by this grant are covered by 
0MB approval number 041f-0510; the current expiration date Is 7/31/94.
Identification of the Standard Provision containing the requiremient and 
an estimate of the public reporting burden (Incl'udifg tim for reviewing 
instructions, searching existing data sourcee, gathering and maintaining
the data needed, and completing and revlev:no the collection of 
information) are set forth belov. 

Sta-	 a-d Provision Burden Estimt
 

5 	 Air Trivel and Transportation I (hour)
 

6 	 Ocean Shipment of Gcods .5 

7 	 Procurement of Goods and Services 

11 	 Patent Rights .5
 

12 	 Publications .5
 

13/14 	 Neotitfd Indirect Cost Rates -


Predetermined and Provisional
 

18 	 Voluntary Population Planning .5 

19 	 Protection of the Individual as i I
 
Research Subject
 

21 	 title to and Usf of Property
 
(Grantee Title)
 

Send coemwhnts regarding thir burdin estimate or any other aspect of this 
collection of information, Including suggestIons for reducing this 
burden, to the Procurement Policy and Evaluation Staff (FA/PPE), Agency 
for International DeveTopmenth, Washington, DC 20523-1435 and to the 
Office of Management and Budget, Paperwork Reduction Project
(0412-0510). Washingtot DC MOS.* 
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2. PAYMENT - LETTER OF CREDIT (AUGUST 1992)
 

(This provision is applicable only when the following conditions are met:­
(I) the total advances under all the grantee's cost-reimbursement contracts
 
and assistance instruments with AID equal or exceed $50,000 per annum, (ii)

AID has, or expects to have, a continuing relationship with the grantee for at
 
least one year; (III) the grantee has the ability to maintain procedures that
 
will minimize the time elapsing between the transfer of funds and the
 
disbursement thereof; (iv)the grantee's financial manLgement system meets the
 
standards for fund control and accountability required under the standard

provision of this grant, entitled "Accounting, Audit, and Records" and, eLther
 
(v) the foreign currency portion of the total advance under this grant is less
 
than 50% or (vi) the foreign currency portion of the total advance under this
 
grant is more than 50% bt more 
than one foreign currency country is involved.)
 

(a) Payment under this grant shall be by means of a Letter of Credit (LOC)

in accordance with the terms and conditions of the LOC and any instructions
 
issued by AID's Office of Financial Management, Cash Management and Payment

Division (FA/FM/CMP).
 

(b) As long as the LOC is In effect, the terms and conditions of the LOC and
 
any instructions issued by FA/FM/CMP constitute payment conditions of this
 
grant, superseding and taking precedence over any other provision of this
 
grant concerning payment.
 

(c) Reporting:
 

(1) A "Financial Status Report" SF-269, shall be prepared on an accrual
 
basis and submitted quarterly no later than 30 days after the end of the
 
period, in an original and two copies to AID/FA/FM/CMP, Mashington, D.C.
 
20523-0209. If the grantee's accounting records are not normally kept on the
 
accrual basis, the grantee shall not be required to convert its accounting
 
system, but shall develop such accrual informatlon through best estimates
 
based on an analysis of the documentation on hand. The final report must be
 
submitted within 90 days after the conclusion of the grant to FA/FM/CMP. In
 
cases where grants are Mission funded, the Grantee will forward an 
information
 
copy to the AID Mission accounting station at the same time the original Is
 
mailed to FA/FM/CMP, AID/Washington.
 

(2) The grantee shall submit an original and one copy of SF-272,

"Federal Cash Transactions Report," within 15 working days following the end
 
of each quarter to FA/FM/CMP. Grantees receiving advances totaling more than
 
$1 million per year shall submit the SF-272 on a monthly basis within 15
 
working days following the close of the month. Grantees shall report all cash
 
advances in the remarks section of SF-272. 
 Those cash advances In excess of
 
immediate disbursement requirements in the hands of subrecipients or the
 
grantee's field organizations shall be supported by short narrative
 
explanations of actions taken by the grantee to reduce the excess 
balances.
 
Interest earned shall be reported in Section 13a of the report and shall be
 
paid to AID on a quarterly basis, unless under $100.00 per annum.
 

REVISED
 

37 
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(d) If during the term of the grant, FA/FM/CMP believes that the LOC should
 
be revoked, FA/FM/CHP may, after consultation with the Grant Officer and GC,

revoke the LOC by written notification to the grantee. FA/FM/CMP shall

provide the grant officer 
a copy of the revocation notice and recomnendation
 
for an alternative method of payment (periodic advance or cost reimbursement)

based upon the reasons for the revocation. The grant officer shall

imediately amend this agreement to provide for an appropriate alternative
 
method of payment.
 

(e) Notwithstanding the foregoing, the 
letter of credit shall be revoked one
 

year after the completion date of the latest grant.
 

(END OF STANDARD PROVISION)
 

* REVISED
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3. PAYMENT - PERIODIC ADVANCE (3ANUARY 1988)
 

(This provision Is applicable when the conditions for use of letter of
credit cannot be met (including those pertaining to mixed dollar and
local currency advances) and when the grantee meets the requirements of
paragraph 1.0.6 of Handbook 13.)
 

(a) Periodic advances shall be limited to the i-Inimum amounts needed to
meet current disbursement needs and shall be scheduled 
are available to the grantee as close as 
so that the funds
 

Is administratively feasible to
the actual disbursements by the grantee for program costs. 
 Cash
advances made by the grantee to secondary recipient organizations or the
grantee's field organizations shall conform substantially to the same
standards of timing and amount as apply to cash advances by AID to the
 
grantee.
 

(b) Grantees shall maintain advances In interest bearing accounts.
Advances of AID funds to subgrantees shall be maintained in interest
 
bearing accounts.
 

(c) Grantees 
shall submit requests for advances at 
least monthly on
SF-270, "Request for Advance or Reimbursement," In an original and two
copies, to the address specified In the Schedule of this grant.
 
(d) The grantee shall 
submit one copy of SF-272,
Transactions Report," "Federal Cash
15 working days following the end of each quarter
to the payment office address specified in the schedule. Grantees
receiving advances totaling more 
than $1 million per year shall 
submit
SF-272 on a monthly basis within 15 working days following the close of
the month. Grantees shall report in the Remarks section of SF-272 the
amount of cash advances in excess 
of thirty days requirement in the
hands of subrecipients or 
the grantee's overseas field organizations and
shall 
provide short narrative explanations of actions taken by the
grantee to reduce the excess 
balances.
 

(e) A "Financial Status Report," SF-269, shall be prepared on an
accrual basis by the grantee and submitted quarterly no later than 30
days after the end of the period In an original and two copies to the
payment office specified in the schedule. 
 If the grantee's accounting
records 
are not normally kept on the accrual basis, the grantee shall
not be required to convert Its accounting system, but shall develop such
accrual information through best estimates based on an analysis of the
documentation on hand. 
 The final SF-269 must be submitted to the
payment office within 90 days after the conclusion of the grant.
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(f) If at any time, the AID Controller determines that the grantee has
 
demonstrated an unwillingness or inability to: (1) establish procedures
 
that will minimize the time elapsing between cash advances and the
 
disbursement thereof, (2) timely report cash disbursements and balances.
 
as required by the terms of the grant, and 
(3) impose the same standards
 
of timing of advances and reporting on any subrecipient or any of the
 
grantee's overseas field organizations; the AID Controller shall advise
 
the grant officer who may suspend or revoke the advance payment
 
procedure.
 

(END OF STANDARD PROVISION)
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4. PAYMENT - COST REIMBURSEMENT (AUGUST 1992)
 

(This provision is applicable to grants for construction, or to grants
 
where the grantee does not meet the conditions for either a letter of
 
credit or periodic advance payment.)
 

(a) At the end of each month of this grant, the grantee shall submit an
 
original and two copies of SF-270, "Request for Advance or
 
Reimbursement," to the payment office address specified in the schedule
 
of this grant.
 

(b) A final SF-270, shall be submitted within 60 days after the
 
conclusion of the grant to the payment office.
 

fl, 	 (c) The reports will be prepared on an accrual basis. However, if the 
grantee's accounting records are not normally kept on an accrual basis, 
the grantee shall not be required to convert its accounting system to 
meet this requirement. * 

(d) Assignment of Claims (otherwise known as assignment of proceeds) is
 

authorized under this grant and will'be processed by the payment office.
 

(END OF STANDARD PROVISION)
 

* REVISED
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5. 
 AIR TRAVEL AND TRANSPOQTATION (AUGUST 1992)
 

(This provision Is applicable when any costs for air travel 
or
transportation are 
Included In the budget.)
 

(a) The grantee Is required to notti'y the project officer of the
proposed itinerary for each planned International trip financed by this
grant, by providing the name of the traveller, purpose of the trip,
origin/destination (and Intervening stops), and dates of travel, 
as far
In advance of the proposed travel as possible, but at least three weeks
before travel 
is planned to comnence. International travel, 
as provided
for In the grant, Is authorized unless otherwise disapproved by the
project officer in writing prior to the 
commencement of travel. 
 At
least one week prior to departure, the grantee shall notify the
cognizant U.S. Mission or Embassy, with 
a copy to the project officer of
planned travel, identifying the travellers and dates and times of
arrival.
 

(b) Travel to certain countries shall, 
at AID's option, be funded from
U.S.-owned local 
currency.

AID will, 

When AID Intends to exercise this option,
after receipt of advice of intent to travel required above,
either issue a U.S.Government S.F. 
1169, Transportation Request (GTR)
which the grantee may exchange for tickets, 
or AID will issue the
tickets directly. 
Use of such U.S.-owned currencies will 
constitute a
dollar charge to this grant.
 

(c) A11 air travel and shipments under this grant 
are required to be
made on U.S. flag air carriers to the extent

available. service by such carriers is
 

an air carrier which
has 
A U.S. flag air carrier is defined as
a certificate of public convenience and necessity issued by the U.S.
Civil Aeronautics Board authorizing operations between the United States
and/or Its territories and one or more foreign countries.
 

(d) Use of foreign air carrier service may be deemed necessary If
a
U.S. flag air carrier otherwise available cannot provide the foreign air
transportation needed, or If
use of such service will 
not accomplish the
agency's mission. 
 Travel and transportation on non-free world air
carriers are not reimburseable under this grant.
 

(e) U.S. flag air carrier service Is considered available even though:
 
(1) Comparable or a different kind of service can 
be provided at


less cost by a foreign air carrier;
 

(2) Foreign air carrier service Is preferred by or 
Is more

convenient for the agency or 
traveler; or
 

•A" RZVISz
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(3) Service by a foreign air carrier can be paid for in excess
 
foreign currency, unless U.S. flag air carriers decline to accept excess
 
or near excess foreign currencies for transportation payable only out of
 
such monies.
 

(f) Except as provided in paragraph b. of this section, U.S. flag air
 
carrier service must be used for all Government-financed commercial
 
foreign air travel if service provided by such carriers is available.
 
In determining availability of a U.S flag air carrier, the following
 
scheduling principles should be followed unless their application

results in the last or first leg of travel to or from the United States
 
being performed by foreign air carrier:
 

(1) U.S. flag air carrier service available at point of origin
 
should be used to destination or in the absence of direct or through
 
service to the farthest interchange point on a usually traveled route;
 

(2) Where an origin or interchange point Is not served by U.S flag
 
air carrier, foreign air carrier service should be used only to the
 
nearest interchange point on a usually traveled route to connect with
 
U.S. flag &Ir carrier service; or
 

(3) Where a U.S. flag air carrier Involuntarily reroutes the
 
traveler via a foreign air carrier the foreign air carrier may be used
 
notwithstanding the availability of alternative U.S. flag air carrier
 
service.
 

(g) For travel between a gateway airport in the United States (the last
 
U.S. airport from which the traveler's flight departs or the first U.S.
 
irport at which the traveler's flight arrives) and a gateway airport
 
abroad (that airport from which the traveler last embarks enroute to the
 
U.S. or at which the traveler first debarks incident to travel from the
 
U.S.), passenger service by U.S. flag air carrier will not be considered
 
available:
 

(1) Where the gateway airport abroad is the traveler's origin or
 
destination airport, and the use of U.S. flag air carrier service would
 
extend the time in a travel status, including delay at origin and
 
accelerated arrival at destination, by at least 24 hours trore than
 
travel by foreign air carrier:
 

(2) Where the gateway airport abroad is an interchange point, and
 
the use of U.S. flag air carrier service would require the traveler to
 
wait sx hours or more to make connections at that point, or delayed
 
departre from or accelerated arrival at the gateway airport in the U.S.
 
would 2xtend the time in a travel status by at least six hours more than
 
travel by foreign air carrier.
 

(h) For travel between two points outside the U.S. the rules in
 
paragraphs (d) through (f)of this section will be applicable, but
 
passenger service by U.S. flag air carrier will not be considered to be
 
reasonably available:
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(1) If travel 
by foreign air carrier would eliminate two or more
aircraft changes enroute;
 

(2) Where one of the two points abroad is the gateway airport (as
defined In paragraph (g)of this section) enroute to or from the United
States, If the 
use of a 
U.S. flag air carrier would extend the time In
travel status a
by at least six hours more 
than travel by foreign air
carrier including accelerated arrival at 
the overseas destination or
delayed departure from the overseas origin as well 
as delay at the
gateway airport or other Interchange point abroad; or
 
(3) Where the travel Is not part of a trip to or from the United
States, If the use of a U.S. flag air carrier would extend the time
travel status by at Ina
least six hours more than travel by foreign air
carrier Including delay at origin, delay enroute and accelerated arrival
at destination.
 

(I) When travel under either paragraph (g)or
involves three hours or 
(h) of this section


less between origin and destination by a foreign
air carrier, U.S. flag air carrier service will 
not be considered
available when 
It Involves twice such travel 
time or more.
 
(j) Nothing in the above guidelines shall preclude and no penalty shall
attend the use of a foreign air carrier which provides transportation
under an air transport agreement between the United States and a foreign
government, the terms of which are 
consistent with the International
aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights and benefits.
 

(k) Where U.S. Government funds are used to reimburse the grantee's 
use
of other than U.S. flag air carriers for international transportation,
the grantee will Include a certification on vouchers Involving such
transportation which Is essentially as 
follows:
 

"CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS. 
 I hereby
certify that the transportation service for personnel (and their
personal effects) or 
property by certificated air carrier was
unavailable for the following reason(s)." 
 (State appropriate reason(s)
as 
set forth above).
 

(1) International Travel
 

(1) As used herein, the term "International travel" means travel
*to all countries other than those within the home country of the
* traveler. 

* M'ZSrD
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(2) The grantee will be reimbursed for travel and the reasonable
 
cost of subsistence, post differentials and other allowances paid to
 
employees Inan International travel status inaccordance with the
grantee's established policies and practices which are uniformly applied
 
to federally financed and other activities of the grantee. The standard
 
for determining the reasonableness of reimbursement for overseas
 
allowance isthe Standardized Regulations (Government Civilians, Foreign

Areas), published by the U.S. Department of State, as from time to time
 
amended. The most current subsistence, post differentials, and other
 
allowances may be obtained from the grant officer.
 

(i) This provision will be included Inall subgrants and contracts
 
which require air travel and transportation under this grant.
 

(END OF STANDARD PROVISION)
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6. OCEAN SHIPMENT OF GOOD (AUGUST 1192)
 

* (This provision is applicable when goods purchased with funds providedunder this grant are transported to cooperating countries on ocean
vessels whether or not grant funds are used for the transportation.)
 

(a) At least 50% of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on
privately owned U.S. flag courercial ocean vessels, 
to the extent such
vessels are available at fair and reasonable rates for such vessels.
 

(b) At least 50% of the gross freight revenue generated by shipments of
 c,
vJs purchased under this grant and transported to the cooperating

countries on dry cargo liners shall be paid to or for the benefit of
privately owned U.S. flag commercial ocean vessels to the extent such
vessels are available at fair and reasonable rates for such vessels.
 

(c) When U.S. flag vessels are not available, or their use would result
Ina significant delay, the grantee may request a determination of
non-availability from the AID Transportation Division, Office of

Procurement, Washington, D.C. 20523, giving the basis for the request
which will 
relieve the grantee of the requirement to use U.S. flag

vessels for the amount of tonnage included in the determination.

Shipments made on non-free world ocean vessels 
are not relimburseable
 
under this grant.
 

(l) Vouchers submitted for reimbursement which include ocean shipment

costs shall contain a certification essentially as follows:
 

"I hereby certify that a copy of each ocean bill of lading

c.,ncerned has been submitted to the U.S. Department of
Transportation, Maritime Administration, Division of National
 
Cargo, 400 7th Street, S.W., Washington, D.C. 20590, and that such
bills of lading state all 
of the carrier's charges including the
basis for calculation such as 
weight or cubic measurement."
 

(e) Shipments by voluntary nonprofit relief agencies (i.e., 
PVOs) shall
be governed by this 
standard provision and by AID Regulation 2,
"Overseas Shipments of Supplies by Voluntary Nonprofit Relief Agencies"

(22 CFR Part 202).
 

(f) Shipments financed under this grant must meet applicable
eligibility requirements set out In Handbook 1, Supplement 8, Chapter 7.
 

(g) This prciislon will be included in all 
subagreements which will

finance good, to be shipped on ocean vessels.
 

(END OF STANDARD PROVISION)
 

SREVISED
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7. PROCUREMENT OF GOODS AND SERVICES (NOVEMBER 1985)
 

(This provision Is applicable when goods or services are procured under
 
the grant.)
 

The grantee may use its own procurement policies and practices for the
 
procurement of goods and services under this grant, provided they

conform to all of AID's requirements listed below and the standard
 
provision entitled "AID Eligibility Rules for Goods and Services."
 

(a) General Requirements:
 

(1) The grantee shall maintain a code or standards of conduct that

shall govern the performance of its officers, employees or agents

engaged in the awarding and administration of contracts using AID
 
funds. 
 No employee, officer or agent shall participate in the
 
selection, award or administration of a contract 
in which AID funds are

used, where, to that individual's knowledge, the individual or the

Individual's immediate family, partners, 
or organization in which the
 
individual or the individual's immediate family or partners has 
a

financial 
Interest or with whom that individual is negotiating or has
 
any arrangement concerning prospective employment. The grantee's

officers, employees or agents shall 
neither solicit nor accept

gratuities, favors or anything of monetary value from contractors or
 
potential contractors. 
Such standards shall provide for disciplinary

actions to be applied for violations of such standards by the grantees'

officers, employees or agents.
 

(2) All procurement transactions shall be conducted in a manner to

provide, to the maximum extent practical, open and free competition.

The grantee should be alert to organizational conflicts of Interest or
noncompetitive practices among contractors that may restrict or
 
eliminate competition or otherwise restrain trade. 
 In order to ensure
 
objective contractor performance and eliminate unfair competitive

advantage, contractors that develop or draft specifications,

requirements, statements of work, invitations for bids and/or requests

for proposals should be excluded from competing for such procurements.

Awards shall be made to the bidder/offeror whose bid/offer is

responsive/responsible to the 
solicitation and is most advantageous to
 
the grantee, price and other factors considered. Solicitations shall

clearly set forth all requirements that the bidder/offeror must fulfill
in order to be evaluated by the grantee. Any and all bids/offers may be
rejected when it is in the grantee's interest to do so.
 

(3) All grantees shall establish procurement procedures that
 
provide for, at a minimum, the following procedural requirements:
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(I) Proposed procurement actions shall follow a
 
procedure to assure the avoidance of purchasing unnecessary or
 
duplicative items. Where appropriate, an analysis shall be made of
 
lease and purchase alternatives to determine which would be the most
 
economical practical procurement.
 

(ii) Solicitations for goods and services shall be based
 
upon a clear and accurate description of the technical requirements for
 
the material, product or 
service to be procured. Such a description
 
shall not, in competitive procurements, contain features which unduly

restrict competition. "Brand-name or equal" descriptions may be used as
 
a means 
to define the performance of other salient requirements of a
 
procurement and when so used the specific features of the named brand
 
which must be met by bidders/offerors shall be clearly specified.
 

(III) Positive efforts shall be made by the grantee to
 
utilize small business and minority-owned business sources of supplies
 
and services. Such efforts should allow these sources 
the maximum
 
feasible opportunity to compete for contracts utilizing AID funds. 
 To
 
permit AID, in accordance with the small business p.ovisions of the
 
Foreign Assistance Act of 1961, as amended, to give United States small
 
business firms an opportunity to participate in supplying commodities
 
and services procured under this grant, the grantee shall 
to the maximum
 
extent possible provide the following Information to the Office of Small
 
Disadvantaged Business Utilization, AID, Washington, D.C. 
20523, at
 
least 45 days prior (except where a shorter time is requested of and
 
granted by the Office of Small and Disadvantaged Business Utilization)
 
to placing any order or contract In excess of $25,000:
 

(A) Brief general description and quantity of goods or
 
services;
 

(8) Closing date for receiving quotations, proposals, or
 
bids; and
 

(C) Address where solicitations or specifications can be
 
obtained.
 

(Iv) The type of procuring instruments used, e.g. fixed
 
price contracts, cost reimbursable contracts, purchase orders, incentive
 
contracts, shall be determined by the grantee but must be appropriate

for the particular procurement and for promoting the best interest of
 
the program involved. The "cost-plus-a-percentage-of-cost" method of
 
contracting shall not be used.
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(v) Contracts shall be made only with responsible
 
contractors who possess the potential ability to perform successfully.
 
under the terms and conditions of a proposed procurement. Consideration
 
shall be given to such matters as contractor Integrity, record of past
 

performance, financial and technical resources or accessibility to other
 
necessary resources.
 

(v) All proposed sole source contracts or where only one
 

bid or proposal is received in which the aggregate expenditure is
 
expected to exceed $5,000 shall be subject to prior approval by an
 
appropriate official within the grantee's organization.
 

(vii) Some form of price or cost analysis should be made
 
in connection with every procurement action. Price analysis may be
 
accomplished in various ways, Including the comparison of price
 
quotations submitted, market prices and similar indicia, together with
 
discounts. Cost analysis is the review and evaluation of each element
 

of cost to determine reasonableness, allocability and allowability.
 

(viii) Procurement records and files for purchases in
 

excess of $10,000 shall include the following:
 

(A) Basis for contractor selection;
 

(B) Justification for lack of competition when
 
competitive bids or offers are not obtained;
 

(C) Basis for award cost or price.
 

(x) A system for contract administration shall be
 
maintained to ensure contractor conformance with terms, conditions and
 
specifications of the contract, and to ensure adequate and timely
 
followup of all purchases.
 

(b) Each contract shall contain, In addition to provisions to define a
 
sound and complete contract, the following contract provisions, if
 
applicable, as well as any provision within this grant which requires
 
such inclusion of that provision. Whenever a provision is required to
 
be inserted in a contract under this grant, the grantee shall insert a
 
statement in the contract that in all instances where the U.S.
 
Government or AID Is mentioned the grantee's name shall be substituted.
 

(1) Contracts in excess of $10,000 shall contain contractual
 
provisions or conditions that will allow for administrative, contractual
 
or legal remedies in instances in which contractors violate or breach
 
contract terms, and provide for such remedial actions as may be
 
appropriate.
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(2) All contracts In
excess of $10,000 shall contain suitable
provisions for termination by the grantee Including the manner by which
termination will be effected and the basis for settlement. 
 In addition,
such contracts 
shall describe conditions under which the contract may be
terminated for default as well 
as conditions where the 
contract may be
terminated because of circumstances beyond the control of the contractor.
 
(3) In all contracts for construction or facility improvement
awarded for more than $100,000, grantees shall observe generally


accepted bonding requirements.
 

(4) All contracts awarded by the grantee or 
subgrantee to be
performed In the United States having a value of more than $10,000,
shall contain 
a provision requiring compliance with Executive Order
11246, entitled "Equal Employment Opportunity," as amended, and as
supplemented in Department of Labor Regulations (41 
CFR Part 60).
 

(5) All contracts and sybgrants In excess of $2,000 for
construction or repair to be performed in the United States awarded by
the grantee or 
subgrantee shall include a provision for compliance with
the Copeland "Anti-Kick Back" Act (18 
U.S.C. 874) as supplemented in
Department of Labor Regulations (29 CFR Part 3). 
 This Act provides that
each contractor or subgrantee shall 
be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which that
Individual 
Is otherwise entitled. 
 The grantee shall report all
suspected or reported violations to AID.
 

(6) When required by the Federal program legislation, all
construction contracts to be performed in the United States awarded by
the grantee or subgrantee of more 
than $2,000 shall Include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as
supplemented by Department of Labor Regulations (29 CFR Part 5). 
 Under
this Act, contractors shall be required to pay wages to laborers and
mechanics at 
a rate not less than the minimum wages specified in a wage
determination made by the Secretary of Labor. 
 In addition, contractors
shall be required to pay wages not less than once a week.
shall The grantee
place a copy of the current prevailing wage determination issued
by the Department of Labor In each solicitation and the award of a
contract shall 
be conditioned upon the acceptance of the wage
determination. The grantee shall report all 
suspected or reported

violations to AID.
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(7) Where applicable, all contracts awarded by the grantee or
 

excess of $2,000 for construction contracts to be
subgrantees in 

performed in the United States and its territories and in excess of •
 

$2,500 for other contracts that involve the employment of mechanics or
 

Include a provision for compliance with sections 103 and
laborers, shall 

107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
 

327-330) as supplemented by Department of Labor Regulations (29 CFR Part
 

Under section 103 of the Act, each contractor shall be required to
5). 

compute the wages of every mechanic and laborer on the basis of a
 

standard work day of 8 hours and a standard workweek of 40 hours. Work
 

excess of the standard workday or workweek is permissible provided
in 

that the worker is compensated at a rate of not less than 1 112 times
 

hours worked in excess of 8 hours in any

the basic rate of pay for all 


in the workweek. Section 107 of the Act
calendar day or 40 hours is
 
laborer or mechanic
applicable to construction work and provides that no 


shall be required to work in surroundings or under working conditions
 

that are unsanitary, hazardous, or dangerous to the worker's health and
 

safety as determined under construction safety and health standards
 
These requirements do not apply


promulgated by the Secretary of Labor. 

or articles ordinarily
to the purchases of supplies of materials 


contracts for transportation or
available on the open market, or 

transmission of intelligence.
 

(8) Contracts, the principal purpose of which is to create,
 
methods; or for exploration
develop or improve products, processes or 


public health, safety or welfare; or
into fields that directly concern 

or technology in which there has been
 contracts in the fields of science 


little significant experience outside of work funded by Federal
 
contain a notice to the effect that matters regarding
assistance, shall 


rights to inventions and materials generated under the contract are
 
The
subject to the regulations Included in these grant provisions. 


shall be advised as to the source of additional information
contractor 

regarding these matters.
 

(9) All negotiated contracts over $10,000 awarded by the grantee
 

shall include a provision to the effect that the grantee, AID, the
 

Comptroller General of the United States, or any of their duly
 
to any books, documents,
authorized representatives, shall have access 


papers and records of the contractor which are directly pertinent to the
 

specific program for the purpose of making audits, examinations,
 

excerpts and transcriptions.
 

excess of $100,000 to be performed in the United
(10) Contracts in 

States shall contain a provision that requires the contractor to agree
 

applicable standards, orders or regulations issued
to comply with all 

and the Federal
pursuant to the Clean Air Act of 1970 (42 U.S.C. 7401) 


et seq.) as amended. ,

Water Pollution Control Act (33 U.S.C. 1251, 


Violations shall be reported to AID and the Regional Office of the
 

Environmental Protection Agency.
 

*REVISEM
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(11) Contracts which require performance outside the United States
 
shall contain a provision requiring W<orkmen's Compensation Insurance (42
U.S.C. 1651, et seq.). As 
a general rule, Department of Labor waivers

will be obtained for persons employed outside the United States who are
 
not United States citizens or residents provided adequate protection

will be given such persons. The grantee should refer questions on this
 
subject to the AID grant officer.
 

(END OF STANDARD PROVISION)
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B. AID 	ELIGIBILITY RULES FOR GOODS AND SERVICES (AUGUST 1992)
 

(This provision Is applicable when goods or services are procured under
 
the grant.)
 

(a) Inellgible and Restricted Goods and Services: If AID determines
 
that the grantee has procured any of the restricted or ineligible goods
 
and services specified below, or has procured goods and services from
 
unauthorized sources, and has received reimbursement for such purpose

without the prior written authorization of the grant officer, the
 
grantee agrees to refund to AID the entire amount of the reimbursement.
 
AID's policy on ineligible and restricted goods and services is
 
contained in Chapter 4 of AID Handbook 1, Supplement B, entitled
 
"Procurement Policies".
 

(1) Inellaible Goods and Services. Under no circumstances shall
 
the grantee procure any of the following under this grant:
 

(I) 	 Military equipment,
 
(1) 	 Surveillance equ.ipment,
 
(ii) 	 Commodities and services for support of police or
 

other law enforcement activities,
 
(iv) 	 Abortion equipment and services,
 
(v) 	 Luxury goods and gambling equipment, or
 
(vi) 	 Weather modification equipment.
 

*(2) Inellaible Suppliers. Funds provided under this grant shall
 
not be used to procure any goods or services furnished by any firms or
 
individuals whose name appears on the "Lists of Parties Excluded from
 
Federal Procurement and Nonprocurement Programs." AID will provide the
 
grantee with a copy of these lists upon request. ,
 

3. Restricted Goods. The grantee shall not procure any of the
 
following goods and services without the prior written authorization of
 
the grant officer:
 

(I) Agricultural commodities,
 
(ii) Motor vehicles,

(III) Pharmaceuticals,
 
(iv) Pesticides,
 
(v) Rubber compounding chemicals and plasticizers,
 
(vi) Used equipment,
 
(vii) U.S. Government-owned excess property, or
 
(viii) Fertilizer.
 

* REVISED
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(b) Sr.ce._.and tinajity: The eligibility rules for goods and
services based on 
source and nationality are divided Into two
categories. 
One applies when the total procurement element during the
life of the grant is over $250,000, and the other applies when the total
procurement element during the life of the grant Is not over 
$250,000,
or the grant Is funded under the Development Fund for Africa (DFA)
regardless of the amount. 
 The total procurement element includes
procurement of all goods (e.g., equipment, materials, supplies) and
services. 
 Guidance on the eligibility of specific goods or 
services may
be obtained from the grant officer. 
AID policies and definitions on
source (including origin and componentry) and nationality are contained
In Chapter 5 of AID Handbook I, Supplement B. entitled "Procurement
 
Policies."
 

(I) For DFA funded grants or 
when the total procurement element
during the life of this grant Is valued at $250,000 or less, the
following rules apply:
 

(I) The authorized source for procurement of all goods and
services to be reimbursed under the grant Is AID Geographic Code 935,
"Special Free World," and such goods and services must meet the 
source
(including origin and componentry) and nationality requirements set
forth in Handbook 1, Supp. B, Chapter 5 In accordance with the following

order of preference:
 

(A) The United States (AID Geographic Code 000),

(B) The Cooperating Country,

(C) "Selected Free World" countries (AID


Geographic Code 941), and
(D) "Special Free World" countries (AID

Geographic Code 935).
 

(1) Application of order of preference: 
 When the grantee
procures goods and services from other than U.S. sources, under the
order of preference in paragraph (b)(1)(1) above, the grantee shall
document Its files to justify each such instance. The documentation
shall 
set forth the circumstances surrounding the procurement and shall
be based on one or more of the following reasons, which will be 
set
forth In the grantee's documentation:
 

(A) The procurement was of an emergency nature, which
would not allow for the delay attendant to soliciting U.S. sources,
 

(B) The price differential for procurement from U.S.
sources exceeded by 50% or more the delivered price from the non-U.S.
 
Source,
 

*REVISED
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(C) Compelling local political considerations precluded

* consideration of U.S. sources, 

(D) The goods or services were not available from U'.S.
 
sources, or
 

(E) Procurement of locally available goods and services,
 
as opposed to procurement of U.S. goods and services, would best promote

the objectives of the Foreign Assistance program under the grant.
 

(2) When the total procurement element exceeds $250,000 (unless funded
 
by DFA), the following applies: Except as may be specifically approved
 
or directed in advance by the grant officer, all goods and services
 
financed with U.S. dollars, which will be reimbursed under this grant
 
must meet the source (including origin and componentry) and nationality

requirements set forth in Handbook 1, Supp B, Chapter 5 for the
 
authorized geographic code specified in the schedule of this grant. If
 
none is specified, the authorized source is Code 000, the United States.
 

(c) Marine Insurance: The eligibility of marine insurance is
 
determined by the country in which It is placed. Insurance is placed in
 
a country if payment of the insurance premium is made to, and the
 
insurance policy is Issued by an insurance company located In that
 
country. Eligible countries for placement are governed by the
 
authorized geographic code, except that if Code 941 is authorized, the
 
Cooperating Country is also eligible. Section 604(d) of the Foreign

Assistance Act r:quires that if a recipient country discriminates by
 
statute, decree, rule, or practice with respect to AID-financed
 
procurement against any marine insurance company authorized to do
 
business in the U. S., then any AID-financed commodity shipped to that
 
.ountry shall be insured against marine risk and the insurance shall be
 
placed in the U. S. with a company or companies authorized to do marine
 
Insurance business in the U. S.
 

(d) Ocean and air transportation shall be in accordance with the
 
applicable provisions contained within this grant.
 

(e) Printed or Audio-Visual Teachijg Materials: If the effective use
 
of printed or audio-visual teaching materials depends upon their being

in the local language and if such materials are intended for technical
 
assistance projects or activities financed by AID in whole or in part

and if cther funds including U.S.-owned or U.S.-controlled local
 
currenc'es are not readily available to finance the procurement of such
 
materia's, local language versions may be procured from the following

source', in order of preference:
 

* REV1SE 
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(1) The United States (AID Geographic Code 000),
 
(2) The Cooperating Country,
(3) "Selected Free World" countries (AID Geographic
 

Code 941), and
 
(4) "Special Free World" ouhtries (AIr Geographic
 

Code 899).
 

Mt) Special Restrictions on the Procurement of Construction or
 
Engineering Services: Section 604(g) of the Foreign Assistance Act
 
provides that AID funds may not be used for "procurement of construction
 
or engineering services from advanced developing countries, eligible

under Geographic Code 941, which have attained a competitive capability

in International markets for construction services or engineering
 
services." In order to Insure eligibility of a Code 941 contractor for
 
construction or engineering services, the grantee shall obtain the grant
 
officer's prior approval for any such contract.
 

*(g) This provision will be Included In all subagreements which include
 
procurement of goods or services over $5,000.
 

(END OF STANDARD PROVISION)
 

SREVISED
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9. SUBAGREEMENTS (AUGUST 1992)
 

(This provision is applicable when subgrants or cooperative agreements
 
are financed under the grant.)
 

' 	(a) Funds provided under this grant shall not be used to support any

subrecipient whose name appears on the "Lists of Parties Excluded from

Federal Procurement and Nonprocurement Programs." AID will provide the
 
grantee with a copy of these lists upon request.
 

(b) All subagreements shall as a minimum contain, in addition to
 
provisions to define a sound and complete agreement, the following

provisions as well as any that are specifically required by any other
 
provision in this grant. Whenever a provision within this grant Is
 
ieQuired to be inserted In a subagreement, the grantee shall insert a
 
statement in the subagreement that in all Instances where the U.S.
 
Government is mentioned, the grantee's name will be substituted.
 

(1) Subagreements 
in excess of $10,000 shall contain provisions or
 
conditions that will allow for administrative or legal remedies in

Instances where subrecipients violate subagreement terms and provide for
 
such remedial action as may be appropriate.
 

(2) All subagreements in excess of $10,000 shall contain suitable
 
provisions for termination by the recipient including the manner by

which termination will 
be effected and the basis for settlement. In
 
addition, such subagreements shall describe conditions under which the
 
subagreement may be terminated for default as 
well as conditions where
 
the subagreement may be terminated because of circumstances beyond the
 
control of the subreciplent.
 

(3) Subagreements, the principal purpose of which is to create,

develop or 
improve products, processes or methods; or for exploration

into fields that directly concern public health, safety or welfare; or
 
subagreements in the field of science or technology in which there has
 
been little significant experience outside of work funded by Federal
 
assistance, shall 
contain a notice to the effect that matters regarding

rights 
to 	inventions and materials generated under the subagreement are
 
subject to the regulations contained in the provisions of this grant.

The subrecipient shall be advised as 
to 	the source of additional
 
information regarding these matters.
 

(4) A grantee that receives an AID grant and provides $25,000 or
 
more of it during its fiscal year to a sub-recipient shall follow the
 
guidelines of OMB Circular A-133. The grantee shall ensure that:
 

*RE VISE-D
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(1) the nonprofit Institution sub-recipients that receive 
$25,000 or more have met the audit requirements of OMB Circular A-133,
 
and that sub-recipients subject to OMB Circular A-128 have met the audit
 
requirements of that Circular;
 

(1) appropriate corrective action Is taken within six months
 
after receipt of the sub-recipient audit report in instances of
 
noncompliance with Federal laws and regulations;
 

(iii)they consider whether sub-recipients audits necessitate
 
adjustment of the grantee's own records; and
 

(iv)each sub-recipient isrequired to permit independent
 
auditors to have access to the records and financial statements as
 
noressary for the grantee to comply with 0MB Circular A-133.
 

(END OF STANDARD PROVISION)
 

REVISED
 



Trans. emo. No. fEffecttve Date Page No.AID HANDBOOK 13, App 4C 
 13:60 
 fSeptember 29, 1992 
 4C-33
 

0'lO.LOCAL COST FINANCING (AUGUST 1992)
 

This provision is applicable when the total estimated procurement
element for the life of the grant is valued over $250,000 and the grant
Is not funded under DFA.
 

(a) Financing local procurement involves the use of appropriated funds
to finance the procurement of goods and services supplied by local
businesses, dealers or producers, with payment normally being In the
 currency of the cooperating country.
 

(b) All locally financed procurements must be covered by source and
nationality waivers as 
set forth In AID Handbook 1, Supplement B,
Chapter 5 with the following exceptions:
 

(1) Locally available commodities of U.S. origin, which are
otherwise eligible for financing, if the value of the transaction is
estimated not to exceed $100,000 exclusive of transportation costs.
 

(2) Commodities of geographic code 935 origin if the value of the
transaction does not exceed the local 
currency equivalent of $5,000.
 

(3) Commodities and services available only In the local economy
(no spe cific per transaction value applies to this category). 
 This
category includes the following items:
 

(1) Utilities including fuel for heating and cooking, waste
disposal and trash collection;
 

(ii)Communications - telephone, telex, fax, postal and
 
courier services;
 

(iii)Rental costs for housing and office space;
 

(iv)Petroleum, oils and lubricants for operating vehicles and
 
equipment;
 

(v) Newspapers, periodicals and books published in the
 
cooperating country;
 

(vi) Other commodities and services and related expenses that,
by their nature or as a practical matter, can only be acquired,
performed, or 
incurred In the cooperating country, e.g., 
vehicle

maintenance, hotel accommodations, etc.
 

(c) All procurements under grants financed with DFA funds and grants
with procurement elements of $250,000 or 
less are subject to the
guidance provided under standard provision *AID Eligibility Rules for
 
Goods and Services."
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(d) Ineltgible Goods and Services: Under no circumstances shall the
 

grantee procure any of the following under this grant:
 

(1) Military equipment,
 

(2) Surveillance equipment,
 

(3) Commodities and services for support of police or other law
 
enforcement activities,
 

(4) Abortion equipment and services,
 

(5) Luxury goods and gambling equipment, or
 

(6) Weather modification equipment.
 

(e) Ineligible Supoliers: Funds provided under this grant shall not
 
be used to procure any goods or services furnished by any firm or
 
individual whose name appears on the "Lists of Parties Excluded from
 
Federal Procurement and Nonprocurement Programs." AID will provide the
 
grantee with these lists upon request.
 

(f) Restricted Goods: The grantee shall not procure any of the
 

following goods and services without the prior written authorization of
 
the grant officer:
 

(1) Agricultural commodities,
 

(2) Motor vehicles,
 

(3) Pharmaceuticals,
 

(4) Pesticides,
 

(5) Rubber compounding chemicals and plasticizers,
 

(6) Used equipment,
 

(7) U.S. Government-owned excess property, or
 

(8) Fertilizer.
 

(g) If AID determines that the grantee has procured any of the
 
restricted or ineligible goods and services specified in subparagraphs
 
c. through e. above, or has received reimbursement for such purpose
 
without the prior written authorization of the grant officer, the
 
grantee agrees to refund to AID the entire amount of the reimbursement.
 

(h) This provision will be included in all subagreements where local
 
procurement of goods or services will be required.
 

(END OF STANDARD PROVISION)
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Trans. Nmo. No. 
 Effective Date 
 Page No.
AID KANDBOOK 13, App 4C 
 13:60 June 19, 1987 
 4C-35
 

"11. PATENT RIGHTS (AUGUST 1992)
 
(This provision is applicable whenever patentable processes or 
practices
are financed by the grant.)
 

(1) Invention means any invention or discovery which Is or may be
patentable or otherwise protectable under Title 35 of the United States

Code.
 

(2) Subject invention means any invention of the grantee conceived
or 
first actually reduced to practice in the performance of work under
this agreement.
 

(3) Practical application means to manufacture in the case of a
composition or product, to practice In the case of t process or method,
or to operate in the case of a 
machine or system; and, In each case,
under such conditions as 
to establish that the invention Is being
utilized and that its benefits are, to the extent permitted by law or
Government regulations, available to the public on reasonable terms.
 
(4) Made when used In relation to any invention means the
conception or first actual reduction to practice of such Invention.
 
(5) Small business firm means 
a domestic small business 
concern as
defined at Section 2 of Public Law 85-536 (15 U.S.C. 632) and
implementing regulations of the Administrator of the Small Business
Administration. 


small business 
For the purpose of this clause, the size standards for
concerns 
involved in Government procurement and
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively,


shall be used.
 

(6) Nonprofit organization means a 
domestic university or other
institution of higher education or an organization of the type described
in Section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S C.
501(c)) and exempt from taxation under Section 501(a) of the Internal
Revenue Code (26 U.S.C. 501(a)) or any domestic nonprofit scientific or
any educational organization qualified under a state nonprofit

organization statute.
 

(b) AllocatL 
 Pn lJUIh: 
 The grantee may retain the
entire right, title, and interest throughout the world to each subject
invention subject to the provisions of this clause and 35 U.S.C. 203.
Nith respect 
to any subject Invention In which the grantee retains
title, the Federal Government shall have 
a non-exclusive,
non-transferable, irrevocable, paid-up license to practice or have
practiced for or on behalf of the United States the subject invention

throughout the world.
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(c) Invention Disclosure. Election of Title. and Filing of Patent
 
Aolications by Grantee:
 

(1) The grantee shall disclose each subject inventicn to AID
 
within two months after the inventor discloses it in writing to grantee

personnel responsible for patent matters. The disclosure to AID shall

be in the form of a written report and shall Identify the grant under

which the Invention was made and the inventor(s). It shall be
 
sufficiently complete In technical detail to convey a clear
 
understanding, to the extent known at the time of the disclosure, of the
nature, purpose, operation, and the physical, chemical, biological or
 
electrical characteristics of the invention. 
 The disclosure shall also
 
Identify any publication, on 
sale or public use of the invention and

whether a manuscript describing the Invention has been submitted for

publication and, if so, whether it has been accepted for publication at
 
the time of disclosure. In addition, after disclosure to AID the
 
grantee shall promptly notify AID of the acceptance of any manuscript

describing the invention for publication or of any on sale or public use
 
planned by the grantee.
 

(2) The grantee shall elect in writing whether or not to retain
 
title to any such invention by notifying AID within two years of

disclosure to AID. However, In any case 
where publication, on sale, or

public use has initiated the one-year statutory period wherein valid
 
patent protection can still be obtained in the United States, the period

of election of title may be shortened by AID to a date that is
no more
 
than 60 days prior to the end of the statutory period.
 

(3) The grantee shall file its Initial patent application on a
 
subject invention to which it elects to retain title within I year after

election of title or, if earlier, prior to the end of any statutory

period wherein valid patent protection can be obtained In the United
 
States after a publication, on 
sale, or public use. The grantee shall
file patent applications in additional countries within either ten
 
mcnths of the corresponding initial patent application or 
six months
 
from the date permission is granted by the Commissioner of Patents and
 
Trademarks to file foreign patent applications where such filing has
 
been prohibited by a Secrecy Order.
 

(4) Requests for extension of the time for disclosure to AID,
 
election, and filing may, at the discretion of AID, be granted.
 

(d) Conditions When the Government MayObtaLn TJlt1:

The grantee shall convey to AID upon written request, title to any *
 
subject Invention:
 

* PEVISID
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* (1) Ifthe grantee falls to disclose or elect the subject
Invention within the times specified In(c)above, or elects not to
retain title. 
AID may only request title within sixty days after
learning of the grantee's failure to report or elect within the
specified times.
 

(2) In those countries In which the grantee fails to file patent
applications within the times specified In (c)above; provided, however,
that if the grantee has filed a patent application Ina country after
the times specified in (C)above, but prior to Its receipt of the
written request of AID the grantee shall continue to retain title In
that country.
 

(3) In any country in which the grantee decides not to continue
the prosecution of any application for, to pay the maintenance fees on,
or defend In reexamination or opposition proceeding on a patent on a
subject invention.
 

(e) MinimumRghts to Grante:
 

(1) The grantee shall retain a 
nonexclusive, royalty-free license
throughout the world in each subject invention to vhich the Government
obtains title except If the grantee falls to disclose the subject
invention within the times specified in(c)above. 
 The grantee's
license extends to its domestic subsidiaries and affiliates, If any,
within the corporate structure of which the grantee Isa party and
includes the right to grant sublicenses of the same
the grantee was scope to the extent
legally obligated to do so at the time the grant was
awarded. 
The license is transferable only with the approval of AID
except when transferred to the successor of that part of the grantee's
business to which the invention pertains.
 

(2) The grantee's domestic license may be revoked or modified by
AID to the extent necessary to achieve expeditious practical application
of the subject invention pursuant to an application for an exclusive
license submitted In accordance with applicable provisions in 37 CFR
Part 4 and agency licensing regulations (ifany).
not be This license shall
revoked In that field of use or the geographical areas 
In which
the grantee has achieved practical application and continues to make the
benefits of the invention reasonably accessible to the public. 
 The
license in any foreign country may be revoked or modified at the
discretion of AID to the extent the grantee, its licensees, or 
its
domestic subsidiaries or affiliates have failed to achieve practical
application in that foreign country.
 

*REVISED
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(3) Before revocation or modification of the license, AID will
 

furnish the grantee written notice of its intention to revoke or modify
 
the license, and the grantee shall be allowed thirty days (or such other
 
time as may be authorized by AID for good cause shown by the grantee)
 
after the notice to show cause why the license should not be revoked or
 
modified. The grantee has the right to appeal, inaccordance with
 
applicable regulations in 37 CFR Part 404 and agency regulations, if
 
any, concerning the licensing of Government-owned Inventions, any

decision concerning the revocation or modification of its license.
 

(f) Grantee Action to Protect the Government's Interest:
 

(1) The grantee agrees to execute or to have executed and promptly
 
deliver to AID all Instruments necessary to (a)establish or conform the
 
rights the Government has throughout the world inthose subject
 
inventions to which the grantee elects to retain title, and (b)convey
 
title to AID when requested under paragraph d. above, and to enable the
 
Government to obtain patent protection throughout the world inthat
 
subject invention.
 

(2) The grantee agrees to require, by written agreement, its
 
employees, other than clerical and nontechnical employees, to disclose
 
promptly inwriting to personnel identified as responsible for the
 
administration of patent matters and in a format suggested by the
 
grantee each subject invention made under agreement Inorder that the
 
grantee can comply with the disclosure provisions of paragraph (c)
 
above, and to execute all papers necessary to file patent applications
 
on subject Inventions and to establish the Government's rights inthe
 
subject Inventions. This disclosure format should require, as a
 
minimum, the information required by (c)(1) above. The grantee shall
 
Instruct such employees through employee agreements or other suitable
 
educational programs on the importance of reporting Inventions in
 
sufficient time to permit the filing of patent applications prior to
 
U.S. or foreign statutory bars.
 

(3) The grantee shall notify AID of any decision not to continue
 
the prosecution of a patent application, pay maintenance fees, or defend
 
In a reexamination or opposition proceeding on a patent, inany country,
 
not less than 30 days before the expiration of the response period
 
required by the relevant patent office.
 

(4) The grantee agrees to include, within the specification of any 
United States patent application and any patent Issuing thereon covering 
a subject invention, the following statement: "This Invention was made 
with Government support under (identify the grant awarded by AID). The
 
Government has certain rights Inthis invention."
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* (g) Subagreements and Contracts: The grantee shall include this
standard provision suitably modified to identify the parties, in all
subagreements and contracts, regardless of tier. for experimental,

developmental, 
or research work to be performed by a small business firm
or nonprofit organization. The subrecipient or contractor shall retain
all rights provided for the grantee In this standard provision, and the
grantee shall not, 
as part of the consideration for awarding the
 
contract or subagreement, obtain rights In the contractor's or
 
subreciplent's subject inventions.
 

(h) Rej-Iprtg_ IJJZA Dof J
bjlect Invento:
The grantee agrees to submit on request periodic reports no more
frequently than annually on the utilization of a subject Invention or on
efforts 
at obtaining such utilization that are 
being made by the grantee
or Its licensees or assignees. Such reports shall 
include information
regarding the status of development, date of first commercial sale 
or
use, gross royalties received by the grantee, and such other data and
information as AID may reasonably specify. 
The grantee also agrees to
provide additional reports as may be requested by AID in connection with
 any march-in proceedings undertaken by AID in accordance with paragraph
(j)of this provision. 
As required by 35 USC 202(c)(5), AID agrees
that, to the extent permitted by law, It shall 
not disclose such
information to persons outside the Government.
 

(I) Preference for United States Industry:

Notwithstanding any other provision of this clause, the grantee agrees
that neither it nor any assignee will grant to any person the exclusive
right to use or 
sell any subject Invention In the United States unless
such person agrees that any products embodying the subject Invention
shall be manufactured substantially In the United States. 
 However, In
Individual cases, the requirement for such an agreement may be waived by
AID upon a showing by the grantee or 
its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms
to potential 
licensees that would be likely to manufacture substantially
in the United States or that under the circumstances domestic

manufacture is not coTercially feasible.
 

(j) M Jrch-in Rgjhts: 
 The grantee agrees that with respect to any

subject invention in which it has acquired title, AID his the right in
accordance with the procedures In 37 CFR 401.6 and any supplemental
agency regulations, to require the grantee, an assignee or exclusive
licensee of a subject Invention to grant a non-exclusive, partially
exclusive, or exclusive license In any field of use to a responsible

applicant or applicants, upon terms that are reasonable under the
circumstances, and if the grantee, assignee, or exclusive licensee
refuses such a request, AID has the right to grant such a license Itself
if AID determines that:
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* 	 (1) Such action Isnecessary because the grantee or assignee has
 
not taken or isnot expected to take within a reasonable time, effective
 
steps to achieve practical application of the subject invention insuch
 
field of use;
 

(2) Such action isnecessary to alleviate health or safety needs
 
which are not reasonably satisfied by the grantee, assignee, or their
 
licensees;
 

(1) Such action Isnecessary to meet requirements for public use
 
specified by Federal regulations and such requirements are not
 
reasonably satisfied by the grantee, assignee, or licensees; or
 

(4) Such action Isnecessary because the agreement required by
 
paragraph (I)of this clause has not been obtained or waived or because
 
a license of the exclusive right to use or sell any subject Invention in
 
the United States is inbreach of such agreement.
 

(k) Special Provisions for Grants with Nongrofit Organizations:
 
If the grantee is a nonprofit organization, itagrees that:
 

(1) Rights to a subject Invention inthe United States may not be
 
assigned without the approval of AID, except where such assignment is
 
made to an organization which has as one of Its primary functions the
 
management of inventions; provided that such assignee shall be subject
 
to 	the same provisions as the grantee.
 

(2) The grantee shall share royalties collected on a subject
 
Invention with the Inventor Including Federal employee coinventors, when
 
AID deems Itappropriate when the subject invention Isassigned in
 
accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;
 

(3) The balance of any royalties or income earned by the grantee
 
with respect to subject inventions, after payment of expenses (including
 
payments to inventors) incidental to the administration of subject
 
inventions, shall be utilized for the support of scientific research or
 
education.
 

(4) Itwill make efforts that are reasonable under the
 
circumstances to attract licensees of subject inventions that are small
 
business firms, and itwill give preference to a small business firm
 
when licensing a subject Invention if the grantee determines that the
 
small business firm has a plan or proposal for marketing the invention
 
which, ifexecuted, Isequally as likely to bring the invention to
 
practical application as any plans or proposals from applicants that are
 
not small business firms; provided, that the grantee Isalso satisfied
 
that the small business firm has the capability and resources
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* 	 to carry out its plan or proposal. The decision whether to give a
preference in any specific case will be at the discretion of the 
grantee. However, the grantee agrees that the Secretary of Conmerct may
review the grantee's licensing program and decisions regarding small 
business applicants, and the grantee shall negotiate changes to its
licensing policies, procedures, or practices with the Secretary of
Commerce when the Secretary's review discloses that the grantee could 
take reasonable steps to more effectively implement the requirements of
 
this subparagraph (k)(4). 	 * 
(1) C-vnrnjcations: Conmunications concerning this provision shall
 
be addressed to the grant officer at the address shown in this grant.
 

(END OF STANDARD PROVISION)
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12. PUBLICATIONS (AUGUST 	1992)
 

(This provision is applicable whert publications are financed under the
 
grant.)
 

(a) AID shall be prominently acknowledged in all publications, videos
 

or other information/media products funded or partially funded through
 

this grant, and the product shall state that the views expressed by the
 

author(s) do not necessarily reflect those of AID. Acknowledgements
 

should identify the sponsoring AID Office and Bureau or Mission as well
 

as the U.S. Agency for International Development substantially as
 

follows:
 

"This (publication, video or other information/media product
 

(specify)) was made possible through support provided by the Office
 

of , Bureau for , U.S. Agency
 
terms of Grant No.
for International Development, under the 


The opinions expressed herein are those of the author(s) and do not
 
International
necessarily reflect the views of the U.S. Agency for 


Development."
 

(b) Unless the grantee is instructed otherwise by the cognizant
 
technical 	office, publicaticns, videcs or other information/media
 

grant and intended for general readership or
products funded under this 

other general use will be marked 1ith the AID logo and/or U.S. AGENCY
 

FOR INTERNATIONAL DEVELOFIENT ;coarlng either at the top or at the
 

bottom of the front cover or, if r!ore suitable, on the first inside
 

title page for printed products, and in equivalent appropriate location
 

in videos or other inforr,3tion/-meJl. products. Logos and markings of
 

co-sponsors or authorizing institutions should be similarly located and
 

of similar size and a,,ear7:e.
 

(c) The grantee shall pro 2de the AID project officer and POL/CDIE, 
Room 215, SA-18, Washington, DC 20523-1802, with one copy each of all 

published works developed under the grant and with lists of other 

written work produced under the grant. * 

(d) In the event grant funds are used to underwrite the cost of
 
is the normal
publishing, in lieu of the publisher assuming this cost as 


practice, any profits or royalties up to the amount of such cost shall
 

be credited to the grant unless the schedule of the grant has identified
 

the profits or royalties as program income.
 

(e) Except as otherwise provided in the terms and conditions of the
 
grant, 	the author or the recipient is free to copyright any books,
 

course
publications, or other copyrightable materials developed in the 


of or under this grant, but AID reserves a royalty-free nonexclusive and
 

irrevocable right to reproduce, publish, or otherwise use, and to
 
authorize others to use the work for Government purposes.
 

(END OF STANDARD PROVISION)
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13. NEGOTIATED INDIRECT COST RATES 
- PREDETERMINED (AUGUST 1992) 

* 
(This provision is applicable to educational or nonprofit Institutions
whose indirect cost rate(s) under this grant are on 
a predetermined

basis.)
 

(a) The allowable indirect costs under this grant shall be obtained by
applying predetermined indirect cost rate(s) to the base(s) agreed upon
by the parties, as specified in the schedule of this grant.
 

(b) Not later than 13 months after the close of the grantee's fiscal
 year, the grantee shall 
submit to the cognizant Government Audit
Activity the required OMB Circular A-133 audit, a proposed predetermined
indirect cost rate(s), and supporting cost data. 
 In the event AID is
the cognizant agency or no cognizant agency has been designated, the
grantee shall 
submit a copy of the proposed predetermined indirect cost
rate(s) and supporting cost data to the AID Inspector General,
Washington, DC 20523, and to the Overhead and Special Costs 
- Contract

Closeout Branch, Office of Procurerr, Washington, DC 20523.
proposed rate(s) shall The
be based on the antee's actual cost experience

during that fiscal year. Negotiations of pr letermined Indirect cost
rate(s) shall begin as soon as practical after receipt of the grantee's
proposal. 
 *
 
(c) Allowability of costs and acceptability of cost allocation methods
shall 
be determined In accordance with the provisions of the applicable

cost principles In effect on 
the date of this grant.
 

(d) Rates for subsequent periods shall be negotiated and the results of
each negotiation shall 
be set forth in a written indirect cost rate
agreement executed by both parties. 
 Such agreement shall be
automatically incorporated Into this grant upon execution and shall
specify (1) the agreed upon predetermined rate(s), (2) the base(s) to
which the rate(s) apply, (3) the fiscal year (unless the parties agree
to a different period) for which the rate(s) apply, and (4) the specific
items treated as direct costs or any changes in the items previously
agreed to be direct costs. 
 The indirect cost rate agreement shall not
change any monetary ceiling, grant obligation, or specific 
cost
allowance or disallowance provided for In this grant.
 

(e) Pending establishment of predetermined indirect costs rate(s) for
any fiscal year or different period agreed to by the parties, the
grantee shall be reimbursed either at the rate(s) fixed for the previous
fiscal year or other period or at billing rate(s) acceptable to the AID
grant officer subject to appropriate adjustment when the final rate(s)
for the fiscal year or other period are established.
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14. NEGOTIATED INDIRECT COST RATES - PROVISIONAL (AUGUST 1992)
 

'A' (This provision is applicable to any EDUCATIONAL OR NONPROFIT 
INSTITUTION which does not have predetermined Indirect cost rate(s);
 
however, it shall also be Included when the NEGOTIATED INDIRECT COST
 
RATES - PREDETERMINED standard provision is used.)
 

(a) A provisional indirect cost rate(s) shall be established for each
 
of the grantee's accounting periods during the term of this grant.
 
Pending establishment of a final rate(s), the parties have agreed that
 
provisional payments on account of allowable indirect costs shall be at
 
the rate(s), on the base(s), and for the periods shown in the schedule
 
of this grant.
 

't) Not later than 13 months after the close of the grantee's fiscal
 
year, the grantee shall submit to the cognizant Government Audit
 
Activity, in accordance with the requirements of OMB CircLlar A-133, an
 
audit report along with proposed final indirect cost rate(s) and
 
supporting cost data. In the event AID Is the cognizant agency or no
 
cognizant agency has been designated, the grantee shall submit seven
 
copies of the OMB Circular A-133 audit along with the proposed final
 
indirect cost rate(s) and supporting cost data to the AID Inspector
 
General, Washington, DC 20523, -ida copy to the Overhead and Special
 
Costs - Contract Closeout Branch, Office of Procurement, Washington, DC
 
20523. The proposed rate(s) shall be based on the grantee's actual cost
 
experience during that fiscal year. Negotiations of final indirect cost
 
rate(s) shall begin as soon as practical after receipt of the grantee's
 
,roposal.
 

(c) Allowability of costs and acceptability of cost allocation methods
 
shall be determined in accordance with the applicable cost principles in
 
effect on the date of this grant.
 

(d) The results of each negotiation shall be set forth in a written
 
indirect cost rate agreement executed by both parties. Such agreement
 
shall specify (1) the agreed upon final rate(s), (2) the base(s) to
 
which the rate(s) apply, and (3) the period for which the rate(s)
 
apply. The indirect cost rate agreement shall not change any monetary
 
ceiling, grant obligation, or specific cost allowance or disallowance
 
provided for in this grant.
 

(e) Pending establishment of final indirect cost rate(s) for any
 
period, the grantee shall be reimbursed either at negotiated provisional
 
rate(s) as provided above or at billing rate(s) acceptable to the grant
 
officer, sutject to appropriate adjustment when the final rate(s) for
 
that period are established. To prevent substantial over or under
 
payment, tle provisional or billing rate(s) may, at the request of
 
either party, be revised by mutual agreement, either retroactively or
 
prospecti'ely. Any such revision of negotiated provisional rate(s)
 
provided in this standard provision shall be set forth In a modification
 
to this grant.
 

• REVISED
 



Trans. Nemo. No. Effective Date Page No.
 
AID HAKVOOKK 13, App 4C 
 13:60 
 June 19, 1987 4C-45
 

(f) Any failure by the parties 
to agree on final rate(s) under this
standard provision shall be considered a dispute within the meaning of
the standard provision of this grant entitled "Dispute" and shall be

disposed of in accordance therewith.
 

(END OF STANDARD PROVISION)
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15. NEGOTIATED INDIRECT COST RATE - PROVISIONAL (AUGUST 1992)
 

(This provision isapplicable to FOR-PROFIT organizations whose indirect
 
cost rate(s) under this grant are on a provisional basis.)
 

(a) Until final annual indirect cost rate(s) are established for any
 
period, the grantee shall be reimbursed either at the provisional

rate(s) for the previous fiscal year or other period, or at billing
 
rates acceptable to the AID grant officer subject to appropriate
 
adjustment when the final rate(s) for the fiscal year or other period
 
are established, depending on the availability of funds.
 

(b) The allowable indirect costs under this grant shall be obtained by
 
applying final indirect cost rate(s) to the base(s) agreed upon by the
 
P?-ties, as specified Inthe schedule of this grant.
 

(c) Final annual indirect cost rate(s) and the appropriate bases shall
 
be established inaccordance with Subpart 42.7 of the Federal
 
Acquisition Regulation (48 CFR Ch.l) ineffect for the period covered by

the indirect cost rate proposal.
 

(d) Not later than 90 days after the close of the grantee's fiscal
 
year, the grantee shall submit to the cognizant Government Audit
 
Activity proposed final indirect cost rate(s) and supporting cost data.
 
Inthe event AID isthe cognizant agency or no cognizant agency has been
 
designated, the grantee shall submit a copy of the proposed final
 
indirect cost rate(s) and supporting cost data to the AID Inspector
 
General, Washington, DC 20523, and to the Overhead and Special Costs -

Contract Closeout Branch, Office of Procurement, Washington, DC 20523.
 
The proposed rate(s) shall be based on the grantee's actual cost
 
experience during that fiscal year. Negotiations of final indirect cost
 
rate(s) shall begin as soon as practical after receipt of the grantee's
 
proposal.
 

(e) Allowability of costs and acceptability of cost allocation methods
 
shall be determined inaccordance with the provisions of the applicable
 
cost principles ineffect on the date of this grant.
 

(f) Rates for subsequent periods shall be negotiated and the results of
 
each negotiation shall be set forth in a written indirect cost rate
 
agreement executed by both parties. The agreement shall specify (1)the
 
agreed upon final annual indirect cost rate(s), (2)the basis to which
 
the rate(s) apply, (3)the periods for which the rates apply, and (4)
 
any specific Items treated as direct costs or any changes inthe items
 
previously agreed to be direct costs. The final indirect cost rate
 
agreement shall not change any monetary ceiling, grant obligation, or
 
specific cost allowance or disallowance provided for inthis grant.
 

(g) Any failure by the parties to agree on any final Indirect cost
 
rate(s) under this provision shall be a dispute within the meaning of
 
the Disputes provision.
 

(END OF STANDARD PROVISION)
 

* REVISED 
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16. REGULATIONiQVERNING EMPLOYEES (AUGUST 1992)
 

(The following applies to the grantee's employees who are not citizens
 
of the cooperating country.)
 

(a) The grantee's employees shall maintain private status and may not
 
rely on local U.S. Government offices or facilities for support while
 
under this grant.
 

(b) The sale of personal property or automobiles by grantee employees

and their dependents in the foreign country to which they are assigned

shall be subject to the same limitations and prohibitions which apply to
 
direct-hire AID personnel employed by the Mission, including the rules 
contained in22 CFR Part 136, except as this may conflict with host 
government regulations. * 
(c) Other than work to be performed under this grant for which an
 
employee isassignpd by the grantee, no employee of the grantee shall
 
engage directly or indirectly, either inthe individual's own name or in
 
the name or through an agency of another person, inany business,

profession, or occupation inthe foreign countries to which the
 
individual isassigned, nor shall the individual make loans or
 
investments to or inany business, profession or occupation inthe
 
foreign countries to which the individual isassigned.
 

(d) The grantee's employees, while ina foreign country, are expected

to show respect for its conventions, customs, and Institutions, to abide
 
by its applicable laws and regulations, and not to interfere in its
 
internal political affairs.
 

(e) In the event the conduct of any grantee employee isnot in
 
accordance with the preceding paragraphs, the grantee's chief of party

shall consult with the AID Mission Director and the employee involved
 
and shall recommend to the grantee a course of action with regard to
 
such employee.
 

(f) ihe parties recognize the rights of the U.S. Ambassador to direct
 
the removal from a country of any U.S. citizen or the discharge from
 
this grant of any third country national when, inthe discretion of the
 
Ambassador, the interests of the United States so require.
 

(g) If it isdetermined, under eitner (e)or (f)above, that the
 
services of such employee shall be terminated, the grantee shall use its
 
best efforts to cause the return of such employee to the United States,
 
or point of origin, as appropriate.
 

(END OF STANDARD PROVISION)
 

-**REVISED
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*17. PARTICIPANT TRAINING 
 (AUGUST 1992)

(This provision Isapplicable when any participant training Isfinanced
under the grant.)
 
(a) Dff.LtO : A participant Isany non-U.S. Individual 
being trained
under this grant outside of that Individual's home country.
 
(b) Apkjj;fHn 
 gQl : Participant training under this grant
shall comply with the policies established InAID Handbook 10,
tAlULt-Trang, except to the extent that specific exceptions to
Handbook IO have been provided In this grant with the concurrence of theOffice of International Training.
9uhmitting a (Handbook 10 may be obtained by
request to the Office of International Training (R&D/OIT),
Agency for International Development, Washington, D.C. 20523.)
 
(c)Q jtL0 : In addition to the mandatory requirements InHandbook
10, grantees are strongly encouraged to provide, incollaboration with
the Mission training officer, predeparture orientation (see Chapter 13
of Handbook 10) and orientation inWashington at the Washington
International Center (see Chapter 18D of Handbook 10). 
 The latter
orientation program also provides the opportunity to arrange for home
hospitality InWashington and elsewhere Inthe United States through
liaison with the National Council for International Visitors (NCIV). 
 If
the Washington orientation Isdetermined not to be feasible, home
hospitality can be arranged Inmost U.S. cities ifa 
request for such Is
directed to the grant officer, who will transmit the request to NCIV
through R&D/OIT.
 

(END OF STANDARD PROVISION)
 

REVIS
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18. VOLUNTARY POPULATION PLANNING (AUGUST 1986)
 

(This provision is applicable to all grants involving any aspect of
 
voluntary population planning activities.)
 

(a) Voluntary Participation:
 

(1) The grantee agrees to take any steps necessary to ensure that
 
funds made available under this grant will not be used tocoerce any

Individual to practice methods of family planning Inconsistent with such
 
individual's moral, philosophical, or religious beliefs. Further, the
 
grantee agrees to conduct Its activities In a manner which safeguards
 
the rights, health and welfare of all individuals who take part in the
 
program.
 

(2) Activities which provide family planning services or
 
information to individuals, financed In whole or in part under this
 
agreement, shall provide a broad range of family planning methods and
 
services available in the country in which the activity is conducted or
 
shall provide information to such Individuals regarding where such
 
methods and services may be obtained.
 

(b) Voluntary Participation ReQuirements For Sterilization Programs:
 

(1) None of the funds made available under this grant shall be
 
used to pay for the performance of involuntary sterilization as a method
 
of family planning or to coerce or provide any financial incentive to
 
any person to practice sterilization.
 

(2) The grantee shall ensure that any surgical sterilization
 
procedures supported In whole or in part by funds from this grant are
 
performed only after the individual has voluntarily gone to the,
 
treatment facility and has given informed consent to the sterilization
 
procedure. Informed consent means the voluntary, knowing assent from
 
the inovidual after being advised of the surgical procedures to be
 
followed, the attendant discomforts and risks, the benefits to be
 
expected, the availability of alternative methods of family planning,

the purpose of the operation and its irreversibility, and the option to
 
withdraw consent anytime prior to the operation. An individual's
 
consent Is considered voluntary if it is based upon the exercise of free
 
choice and is not obtained by any special inducement or any element of
 
force, fraud, deceit, duress, or other forms of coercion or
 
misrepresentation.
 

~25
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(3) Further, the grantee shall document the patient's Informed
 
consent by (I) a written consent document in a language the patient

understands and speaks, which explains the basic elements of Informed
 
consent, as 
set out above, and which Is signed by the Individual and by

the attending physician or by the authorized assistant of the attending

physician; or (1i)when a patient Is unable to read adequately a written
 
certification by the attending physician or 
by the authorized assistant
 
of the attending physician that the basic elements of Informed consent
 
above were orally presented to the patient, and that the patient

thereafter consented to the performance of the operation. The receipt

of the oral explanation shall be acknowledged by the patient's mark on
 
the certification and by the signature or mark of a witness who shall 
be
 
of the same sex and speak the same language as the patient.
 

(4) 
Copies of informed consent forms and certification documents
 
for each voluntary sterilization procedure must be retained by the
 
grantee for a period of three years after performance of the
 
sterilization procedure.
 

(c) 	Prohibition on Abortion-Related Activities:
 

(1) No funds made available under this grant will be used to

finance, support, or be attributed to the following activities: (I)

procurement or distribution of equipment intended to be used for the
 
purpose of inducing abortions as a method of family planning; (Mi)

special fees or incentives to women to 
coerce or motivate them to have
 
abortions; (III) 
payments to persons to perform abortions or to solicit
 
persons to undergo abortions; (iv)Information, education, training, or
 
communication programs that seek to promote abortion as a method of
 
family planning; and (v) lobbying for abortion.
 

(2) No funds made available under this grant will be used to pay

for any biomedical research which relates, in whole or 
in part, to
 
methods of, or the performance of, abortions or involuntary

sterilizatlons as means of family planning.
a 	 Epidemiologic or
 
descriptive research to assess the Incidence, extent or 
consequences of
 
abortions Is not precluded.
 

(d) 	Ineligibility of Foreign Nongovernmental QrganjztonLTjtPiform
 
or Actively Promote Abortion As A Method of Family Planning:
 

(1) The grantee agrees that it will not furnish assistance for
 
family planning under this grant to any foreign nongovernmental

organization which performs or actively promotes abortion as a method of

family planning in AID-recipient countries or which provides financial
 
support to any other foreign nongovernmental organization that conducts
 
such 	activities. For purposes of this paragraph d., 
a foreign

nongovernmental organization is a nongovernmental organization which is
 
not organized under the laws of any State of the United States, the
 
District of Columbia or the Commonwealth of Puerto Rico.
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to another
(2) Prior to furnishing funds provided under this grant 


nongovernmental organization organized under the laws of any State of
 

the United States, the District of Columbia, or the Commonwealth of
 

Puerto Rico, the grantee shall obtain the written agreement of such.
 
not furnish assistance for
organization that the organization shall 


family planning under this grant to any foreign nongovernmental
 

organization except under the conditions and requirements that are
 

applicable to the grantee as set forth in this paragraph (d).
 

(3) The grantee may not furnish assistance for family planning
 

under this grant to a foreign nongovernmental organization (the
 

subrecipient) unless;
 

(I) the subrecipient certifies in writing that it does not
 

perform or actively promote abortion as a method of family planning in
 

AID-recipient countries and does not provide financial support to any
 

other foreign nongovernmental organization that conducts such
 

activities, and
 

(ii)the grantee obtains the written agreement of the
 

subrecipient containing the undertakings described in subparagraph 4.,
 

below.
 

(4) Prior to furnishing assistance for family planning under this
 

grant to a subrecipient, the subreciplent must agree in writing that:
 

(I) The subrecipient will not, while receiving assistance
 

under this grant, perform or actively promote abortion as a method of
 

family planning in AID-recipient countries or provide financial support
 

to other foreign nongovernmental organizations that conduct such
 

activities.
 

(ii)The grantee and authorized representatives of AID may, at
 

any reasonable time, (A) Inspect the documents and materials maintained
 

or prepared by the subrecipient in the usual course of its operations
 

that describe the family planning activities of the subrecipient,
 
including reports, brochures and service statistics; (B) observe the
 

family planning activity conducted by the subrecipient; (C) consult with
 

family planning personnel of the subrecipient; and (D) obtain a copy of
 

the audited financial statement or report of the subrecipient, if there
 

is one.
 

(iii)In the event the grantee or AID has reasonable cause to
 

believe that a subrecipient may have violated its undertaking not to
 

perform or actively promote abortion as a method of family planning, the
 

grantee shall review the family planning program of the subrecipient to
 

determine whether a violation of the undertaking has occurred. The
 

subrecipient shall make available to the grantee such books and records
 

and other Information as may be reasonably requested in order to conduct
 

the review. AID may also review the family planning program of the
 

subrecipient under these circumstances, and AID shall have access to
 

such books and records and information for inspection upon request.
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(iv)The subrecipient shall refund to the grantee the entire
 
amount of assistance for family planning furnished to the subreciplent
 
under this grant in the event it Is determined that the certification
 
provided by the subrecipient under subparagraph (3). above, Is false.
 

(v) Assistance for family planning provided to the
 
subrecipient under this grant shall be terminated if the subrecipient
 
violates any undertaking in the agreement required by subparagraphs (3)
 
and (4), and the subreciplent shall refund to the grantee the value of
 
any assistance furnished under this grant that is used to perform or
 
actively promote abortion as a method of family planning.
 

(vi) The subreciplent may furnish assistance for family
 
planning under this grant to another foreign nongovernmental
 
organization (the sub-subrecipient) only if (A) the sub-subrecipient
 
certifies In writing that it does not perform or actively promote
 
abortion as a method of family planning in AID-recipient countries and
 
does not provide financial support to any other foreign nongovernmental
 
organization that conducts such activities and (B) the subrecipient
 
obtains the written agreement of the sub-subrecipient that contains the
 
same undertakings and obligations to the subrecipient as those provided
 
by the subreciplent to the grantee as described In subparagraphs
 
(4)(i)-(v), above.
 

(5) Agreements with subrecipients and sub-subrecipients required
 
under subparagraphs (3) and (4) shall contain the definitions set forth
 
in subparagraph (10) of this paragraph (d).
 

(6) The grantee shall be liable to AID for a refund for a
 
violation of any requirement of this paragraph (d)only if (I) the
 
grantee knowingly furnishes assistance for family planning to a
 
subrecipient who performs or actively promotes abortion as a method of
 
family planning, or (Mi) the certification provided by a subrecipient Is
 
false and the grantee failed to make reasonable efforts to verify the
 
validity of the certification prior to furnishing assistance to the
 
subrecipient, or (III) the grantee knows or has reason to know, by
 
virtue of the monitoring which the grantee is required to perform under
 
the terms of this grant, that a subrecipient has violated any of the
 
undertakings required under subparagraph (4)and the grantee fails to
 
terminate assistance for family planning to the subrecipient, or fails
 
to require the subreciplent to terminate such assistance to a
 
sub-subrecipient which violates any undertaking of the agreement
 
required under subparagraph (4)(vi), above. If the grantee finds, in
 
exercising its monitoring responsibility under this grant, that a
 
subrecipient or sub-subrecipient receives frequent requests for the
 
Information described in subparagraph (l0)(iii)(A)(II), below, the
 
grantee shall verify that this information Is being provided properly In
 
accordance with subparagraph (I0)(Iii)(A)(II) and shall describe to AID
 
the reasons for reaching Its conclusion.
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(7) In submitting a request to AID for approval of a grantee's

decision to furnish assistance for family planning to a subrecipient,

the grantee shall include a description of the efforts made by the
 
grantee to verify the validity of the certification provided by the
 
subrecipient. AID may request the grantee to make additional efforts to
 
verify the validity of the certification. AID will inform the grantee

in writing when AID Is satisfied that reasonable efforts have been
 
made. If AID concludes that these efforts are reasonable within the
 
meaning of subparagraph (6)above, the grantee shall not be liable to
 
AID for a refund In the event the subrecipient's certification Is false
 
unless the grantee knew the certification to be false or misrepresented
 
to AID the efforts made by the grantee to verify the validity of the
 
certification.
 

(8) It is understood that AID also may make independent inquiries,

In the community served by a subreciplent or sub-subrecipient, regarding

whether it performs or actively promotes abortion as a method of family

planning.
 

(9) A subrecipient must provide the certification required under
 
subparagraph (3)and a sub-subrecipient must provide the certification
 
required under subparagraph (4)(v) each time a new agreement is
 
executed with the subreciplent or sub-subrecipient furnishing assistance
 
for family planning under the grant.
 

(10) The following definitions apply for purposes of this paragraph
 
(d):
 

(i) Abortion Isa method of family planning when Itis
 
for the purpose of spacing births. This includes, but Is not limited
 
to, abortions performed for the physical or mental health of the mother
 
tut does not include abortions performed if the life of the mother would
 
be endangered if the fetus were carried to term or abortions performed

following rape or incest (since abortion under these circumstances is
 
not a family planning act).
 

(i0 To perform abortions means to operate a facllity
 
where abortions are performed as a method of family planning. Excluded
 
from this definition are clinics or hospitals which do not include
 
abortion in their family planning programs.
 

(III) To actively promote abortion means for an
 
organization to commit resources, financial or other, ina substantial
 
or continuing effort to increase the availability or use of abortion as
 
a metho( of family planning.
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(A) This Includes, but is not limited to, the following:
 

(1) Operating a family planning counseling

service that Includes, as part of the regular program, providing advice
 
and Information regarding the benefits and availability of abortion as a
 
method of family planning;
 

(I) Providing advice that abortion Is an
 
available option in the event other methods of family planning are not
 
used or are not successful or encouraging women to consider abortion
 
(passively responding to a question regarding where a safe, legal
 
abortion may be obtained is not considered active promotion if the
 
question Is specifically asked by a woman who Is already pregnant, the
 
woman clearly states that she has already decided to have a legal
 
abortion, and the family planning counselor reasonably believes that the
 
ethics of the medical profession in the country require a response
 
regarding where it may be obtained safely);
 

(III) Lobbying a foreign government to legalize
 
or make available abortion as a method of family planning or lobbying

such a government to continue the legality of abortion as a method of
 
family planning;
 

(IV) Conducting a public Information campaign

in AID-recipient countries regarding the benefits and/or availability of
 
abortion as a method of family planning.
 

(B) Excluded from the definition of active promotion of
 
abortion as a method of family planning are referrals for abortion as a
 
result of rape, Incest or If the life of the mother would be endangered

if the fetus were carried to term.
 

(C) Action by an individual acting in the individual's
 
capacity shall not be attributed to an organization with which the
 
individual Is associated, provided that the organization neither
 
endorses nor provides financial support for the action and takes
 
reasonable steps to ensure that the individual does not improperly

represent that the individual Is acting on behalf of the organization.
 

(Iv) To furnish assistance to a foreign nongovernmental
 
organization means to provide financial support under this grant to the
 
family planning program of the organization, and includes the transfer
 
of funds made available under this grant or goods or services financed
 
with such funds, but does not Include the purchase of goods or services
 
from an organization or the participation of an individual in the
 
general training programs of the grantee, subreciplent or
 
sub-subreciplent.
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(v) To control an organization means the possession of
the power to direct or cause the direction of the management and
 
policies of an organization.
 

(11) Indetermining whether a foreign nongovernmental organization
iseligible to be 
a subreciplent or sub-subreciplent of assistance for
family planning under this grant, the action of separate nongovernmental
organizations shall 
not be imputed to the subrecipient or

sub-subreciplent, unless, inthe judgment of AID, a separate
nongovernmental organization isbeing used as a sham to avoid the
restrictions of this paragraph (d). 
 Separate nongovernmental

organizations are those that have distinct legal existence inaccordance
with the laws of the countries inwhich they are organized. Foreign

organizations that are separately organized shall not be considered
 
separate, however, If one 
is controlled by the other. 
 The grantee may
request AID's approval to treat as separate the family planning

activities of two or more organizations, which would not be considered
 
separate under the preceding sentence, if the grantee believes, and
provides a written justification to AID therefor, that the family
planning activities of the organizations are sufficiently distinct as to
warrant not Imputing the activity of one to the other.
 

(12) Assistance for family planning may be furnished under this
grant by a grantee, subreciplent or sub-subrecipient to a foreign

government even though the government Includes abortion in its family
planning program, provided that no assistance may be furnished In
 
support of the abortion activity of the government and any funds
transferred to the government shall 
be placed in a segregated account to
ensure that such funds may not be used to support the abortion activity

of the government.
 

(13) The requirements of this paragraph are not applicable to
family planning assistance furnished to a foreign nongovernmental

organization which Is engaged primarily In providing health services 
if
the objective of the assistance is to finance Integrated health care
services to mothers and children and birth spacing or 
family planning is
 one of several health care 
services being provided by the organization

as part of an integrated system of health service delivery.
 

(e) The grantee shall insert paragraphs (a), (b), (c), and (e)of this
provision In all 
subsequent subagreements and contracts 
involving family
planning or population activities which will 
be supported In whole or
part from funds under this grant. Paragraph (d) shall be Inserted In
subagreements and sub-subagreements in accordance with the terms of
paragraph (d). 
 The term subagreement means subgrants and subcooperative
 
agreements.
 

(END OF STANDARD PROVISION)
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19. PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT (AUGUST 1992)
 

(This provision is applicable when human subjects are 
Involved In
research financed by the grant.)
 

(a) Safeguarding the rights and welfare of human subjects Involved in
research supported by AID Is the responsibility of the grantee. 
 It is
the policy of AID that no work shall be 
initiated under any grant for
the support of research Involving human subjects unless the research Is
given Initial and continuing review and approval by an appropriate
committee of the grantee. 
 This review shall assure 
that (1) the rights
and welfare of the Individuals involved are adequately protected, (2)
the methods used to obtain informed consent are adequate and
aonroorlate, and (3) the risks and potential medical benefits of the

Investigation are assessed.
 

b) The grantee must provide written assurance to AID that It will
abide by this policy for all research Involving human subjects supported
by AID This assurance 
shall consist of a written statement of
compliance with the requirements regarding Initial and continuing review
of research Involving human subjects and a description of the
oroanization's review committee structure, its review procedures, and
the facilities and personnel available to protect the health and safety
of human subjects. 
 In addition to providing the assurance, the grantee
must also certify to AID for each proposal involving human subjects that
Its committee has reviewed and approved the proposed research before any

ork may be initiated.
 

(c) Since the welfare of the subject individual Is a matter of concern
to AID as well as 
to the grantee; AID advisory groups, consultants, and
staff may Independently review all 
research Involving hufio subjects,
and piohibit research which presents unacceptable hazards. 
 This
provision, however, shall 
not derogate In any manner from the
responsibility of the grantee set forth herein.
 

(d) All of the above provisions apply to any research Involving human
subjects conducted outside of the United States and, in addition, such
overseas research will conform to legal 
and other requirements governing
human research In the country where they are conducted.
 

(e) In addition to the procedures set forth above, studies with
unmarketed drugs will be carried out 
In accordance with provisions
applicable In the country where the study is conducted. 
In the United
States, the regulations of the Food and Drug Administration will 
be
followed and evidence of such compliance provided to AID.
 

(f) Guidan,e on procedures to safeguard human subjects Involved In
research Is found in 45 CFR Part 46 as 
well as the AID-specific
regulations In 22 CFR Part 225. 
Compliance with these procedures,
exrept as modified above, Is required.
 

(END OF STANDARD PROVISION)
 

*R.EVISED
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20. CARE OF LABORATORY ANIMALS (NOVEMBER 1985)
 

(This provision Is applicable when laboratory animals are involved Inresearch performed in the U.S. and financed by the grant.)
 

(a) Before undertaking performance of any grant Involving the 
use of
laboratory animals, the grantee shall register with the Secretary of
Agriculture of the United States in accordance with Section 6, Public
Law 89-544, Laboratory Animal Welfare Act, August 24, 1966, 
as amended
by Public Law 91-579, Animal Welfare Act of 1970, December 24, 1970.
The grantee shall furnish evidence of such registration to the grant

officer.
 

(b) The grantee shall acquire animals used In research under this grant
only from dealers licensed by the Secretary of Agriculture, or from

exempted sources in accordance with the Public Laws enumerated in (a)

above.
 

(c) In the care of any live animals used or Intended for use in the
performance of this grant, the grantee shall adhere to the principles
enunciated in the Guide for Care and Use of Laboratory Animals prepared
by the Institute of Laboratory Animals Resources, National Academy of
Sciences - National Research Council, and In the United States
Department of Agriculture's (USDA) regulations and standards issued
under the Public Laws enumerated ina. above. 
 In case of conflict
between standards, the higher standard shall be used. 
 The grantee's
reports on portions of the grant in which animals were used shall
contain a certificate stating that the animals were cared for in
accordance with the principles enunciated In the Guide for Care and Use
of Lboratory Animals prepared by the Institute of Laboratory Animal
Resources, NAS-NRC, and/or in the regulations and standards as
promulgated by the Agricultural Research Service, USDA, pursuant to the
Laboratory Animal Welfare Act of 24 August 1966, as 
amended (P.L. 89-544

and P.L. 91-579). 
 NOTE: The grantee may request registration of the
grantee's facility and a current listing of licensed dealers from the
Regional Office of the Animal and Plant Health Inspection Service
(APHIS), USDA, for the region in which the grantee's research facility
Is located. The location of the appropriate APHIS Regional Office as
well as Information concerning this program may be obtained by

contacting the Senior Staff Office, Animal Care Staff, USDA/APHIS,

Federal Center Building, Hyattsville, Maryland 20782.
 

(END OF STANDARD PROVISION)
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21. 
 TITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)
 
(This provision Is applicable when the Government vests title 
to
property In the grantee only.)
 

Title to 01l property financed under this grant shall vest In the
grantee, subject to the following conditions:
 

(a) The grantee shall not charge for any depreciation, amortization, or
use of any property, title to which remains In the grantee under this
provision under this grant or any other U.S. Government agreement,
subagreement, contract, or 
subcontract.
 

(b) The grantee agrees to use and maintain the property for the purpose
of the grant In accordance with the requirements of paragraphs (c), 
(d),
(e), and (f) below.
 

(c) Real ProPerty:
 

(1) Real property means 
land, including land improvements,
structures and appurtenances thereto, but excluding movable machinery

and equipment.
 

(2) Use of Real Property:
 

(I) The grantee shall 
use the real property for the
 
authorized purpose of the project, as 
long as It Is needed.
 

(M) The grantee shall obtain approval from AID for the use of
real property in other projects when the grantee determines that the
property Is no 
longer needed for the purpose of the original program.
Use In other programs shall 

sponsored programs (i.e., 

be limited to those under other federally
grants or other agreements) that have purposes
consistent with those authorized for support by AID
 

-ttQOf
(3) D tiSDO Rea__ro.ertx: 
 When the real property is
longer needed as provided In (2)above, the grantee shall request 
no
 

disposition Instructions from AID or its 
successor Federal
agency. sponsoring
AID or the successor Federal 
sponsoring agency shall observe
the following rules 
In the disposition Instructions:
 

(i) The grantee may be permitted to retain title after It
compensates the Federal Government In
an amount computed by applying the
Federal percentage of participation In the cost of the original program
to the fair market value of the property.
 



... '° 
 I 13:60 
 June 19. 1987 4c-s9
 

(11) The grantee may be directed to sell the property Unddr
guidelines provided by the Federal 
sponsoring agency and pay the Federal
Government an amount comwuted by applying the Federal percentage of
participation In the cost of the original program to the proceeds from
sale (after deducting actual and reasonable selling and fix-up expen'ses,
if any, from the sales proceeds). 
 When the grantee is authorized or
required to sell the property, proper sales procedures shall be
established that provide for competition to the extent practicable and
result In the highest possible return.
 
(iMi) 
 The grantee may be directed to transfer title to the
property to the Federal Government provided that in such cases the
grantee shall be entitled to compensation computed by applying the
grantee's percentage of participation in the cost of the program to the
current fair market value of the property.
 

(d) NonexoendablEProerty:
 

(1) Nonexpendable personal property means tangible personal
property having a 
useful life of more 
than two years and an acquisition

cost of $500 or more per unit.
 

(2) Use of Nonexendable Personal ProDerty:
 

(I) The grantee shall 
use the property In the program for
which it was acquired as long as needed, whether or not the program
continues to be supported by Federal funds. 
 When no longer needed for
the original program, the grantee shall 
use the property In connection
with its other federally sponsored activities In the following order of
priority:
 

(A) Activities sponsored by AID
 

(B) Activities sponsored by other Federal agencies.
 
(ii)Shared use -
During the time that nonexempt nonexpendable
personal property Is held for use on the program for which it was
acquired the grantee shall make it available for use on other programs
if such other use will not interfere with the work on the program for
which the property was originally acquired. 
First preference for such
other use 
shall be given to other programs sponsored by AID; second
preference shall be given to programs sponsored by other Federal
agencies. 
User charges should be considered If appropriate.
 

(3) Dij fJlion f onexendablePersonalProerty- thA Uit&Zijilon Cost
OflessThanS 
 O): The grantee may use the property
for other activities without reimbursement 

sell 

to the Federal Government or
the property and retain the proceeds,
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(4) Disposition Of Nonxpenoable Personal Property RithAUnRI
Acauisition Cost Of $!.000 Or More:
 

(t) The grantee agrees to report such Items to the grant
officer from time to time as 
they are acquired and to maintain a control
system which will permit their ready identification and location.
 

(it)The grantee may retain the property for other uses
provided that compensation Is made to AID or Its 
successor. 
 The amount
of compensation shall be computed by applying the percentage of Federal
participation in the cost of the original program to the current fair
market value of the property. If the grantee has no need for the
property and the property has further use value, the grantee shall
request disposition instructions from AID
 

(iII) AID shall determine whether the property can be used to
meet AID requirements. If
no requirement exists within AID the
availability of the property shall be reported to the General Services
Administration by AID to determine whether a requirement for the
property exists 
In other Federal agencies. AID shall 
Issue Instructions
to the grantee no 
later than 120 days after the grantee's request and
the following procedures shall govern:
 

(A) If so Instructed or 
if disposition instructions 
are
not issued within 120 calendar days after the grantee's request, the
grantee shall sell the property and reimburse AID an amount computed by
applying to the sales proceeds that percentage of Federal participation
In the cost of the original program. However, the grantee shall be
permitted to deduct and retain from the Federal 
share $100 or 
ten
percent of the proceeds, whichever is greater, for the grantee's selling
and handling expenses.
 

(8) If the grantee Is Instructed to ship the property
elsewhere, the grantee shall 
be reimbursed by the benefiting Federal
agency with an amount which is computed by applying the percentage of
the grantee's participation In the cost of the original grant program to
the current fair market value of the property, plus any reasonable
shipping or 
Interim storage costs Incurred.
 

(C) If the grantee is Instructed to otherwise dispose of
the property, the grantee shall be reimbursed by AID for such costs
incurred in its disposition.
 

(e) ExpendablePersonalProerty:
 

(1) Expendable personal property means all 
tangible personal
property othr than nonexpendable property.
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(2) The grantee shall use the expendable personal property for the
 
authorized purpose of the grant program, as long as it Isneeded.
 

(3) If there isa residual Inventory of such property exceeding

$1,000 in total aggregate fair market value, upon termination or
 
completion of the grant and the property is not needed for any other
 
federally sponsored program, the grantee shall retain the property for
 
use on nonfederally sponsored activities, or sell it.but must ineither
 
case, compensate the Federal Government for Its share. The amount of
 
compensation shall be computed inthe same manner as nonexpendable

personal property.
 

(f) The grantee's property management standards for nonexpendable

personal property shall include the following procedural requirements:
 

(1) Property records shall be maintained accurately and shall
 
Include:
 

(I) A description of the property.
 

(ii)Manufacturer's serial number, model number, Federal stock
 
number, national stock number, or other identification number.
 

(iii)Source of the property, including grant or other
 
agreement number.
 

(iv)Whether title vests inthe grantee or the Federal
 
Government.
 

(v) Acquisition date and cost.
 

(vi) Percentage (at the end of the budget year) of Federal
 
participation in the cost of the project or program for which the
 
property was acquired.
 

(vii)Locatlon, use, and condition of the property and the date
 
the information was reported.
 

(viii) Unit acquisition cost.
 

(ix)Ultimate disposition data, including date of disposal and

sales price or the method used to determine current fair market value
 
where the grantee compensates AID for its share.
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(2) A physical inventory of property shall be taken and the
results reconciled with the property records at least once 
every two
 
years. Any differences between quantities determined by the physical

inspection and those shown in the accounting records shall be
investigated to determine the 
causes of the difference. The grantee

shall In connection with the inventory, verify the existence, current

utilization, and continued need fcn 
 the property. The inventory listing
shall be retained as documentation In accordance with the standard

provision of this grant entitled "Accounting, Audit, and Records."
 

(3) A control system shall 
be in effect to insure adequate

safeguards 
to prevent loss, damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property shall be investigated and
 
fully documented.
 

(4) Adequate maintenance procedures shall be Implemented to keep

the property in good condition.
 

(5) Where the grantee Is authorized or required to sell the
 
property, proper sales procedures shall.be established which would
provide for competition to the extent practicable and result in the
 
highest possible return.
 

(END OF STANDARD PROVISION)
 

http:shall.be
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22. TITLE TO_ 
 ARE OF PROPERTY (U.S. GOVERNMENT TITLE) (NOVEMBER 1985)
 
(This provision Isapplicable when title to property isvested inthe.

U.S. Government.)
 

(a) Property, title to which vests inthe Government under this grant,
whether furnished by the Government or acquired by the grantee, is
subject to this provision and Ishereinafter collectively referred to as
"Government property." 
 Title to Government property shall 
not be
affected by the Incorporation or attachment thereof to any property not
owned by the Government, nor shall such Government property, or any part
thereof, be or become a 
fixture or lose its identity as personal
property by reason of affixation to any real property.
 

(b) fse r__enL Dn : Government property shall, unless
otherwise provided herein or approved by the grant officer, be used only

for the performance of this grant.
 

(c) Maintenance &ntroland ReDaIr of Government Property:
 

(1) The grantee shall maintain &nd administer inaccordance with
sound business practice a 
program for the maintenance, repair,
protection, and preservation of Government property so as to assure 
Its
full availability and usefulness for the performance of this grant. 
 The
grantee shall 
take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe 
as
reasonably necessary for the protection of the Government property.
 
(2) The grantee shall 
submit, for review and written approval of
the grant officer, a records system for property control and a 
program
for orderly maintenance of Government property; however, If the
grantee's property control and maintenance system has been reviewed and
approved by another Federal department or agency pursuant to
Attachment W of OMB Circular No. A-llO, the grantee shall furnish the
grant officer proof of such approval in lieu of another approval


submission.
 

(3) Pre- _ rol: 
 The property control 
system shall Include
but not be limited to the following:
 

(I) Identification of each Item of Government property
acquired or furnished under the grant by a serially controlled
Identification number and by description of Item. 
 Each item must be
clearly marked "Property of U.S. Government."
 

(1) 
 The price of each Item of property acquired or
furnished under this grant.
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(iii) The location of each Item of property acquired or
 
furnished under this grant.
 

(Iv) A record of any usable components which are
 
permanently removed from items of Government property as 
a result of
 
modification or otherwise.
 

(v) A record of disposition of each Item acquired or
 
furnished under the grant.
 

(vii) 
 Date of order and receipt of any item acquired or
 
furnished under the grant.
 

(viii) The official property control records shall be kept
in such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may

be readily ascertained. A report of current status of all 
items of
property acquired or furnished under the grant shall be submitted yearly

concurrently with the annual report.
 

(4) Maintenance Program: The grantee's maintenance program shall
 
be consistent with sound business practice, the terms of the grant, and
 
provide for:
 

(i) disclosure of need for and the performance of
 
preventive maintenance,
 

(1M) disclosure and reporting of need for capital type

rehabilitation, and
 

(III) recording of work accomplished under the program:
 

(A) Preventive maintenance - Preventive maintenance is
maintenance generally performed on a 
regularly scheduled basis to
 
prevent the occurrence of defects and to detect and correct minor
 
defects before they result inserious consequences.
 

(B) Records of maintenance - The grantee's maintenance
 program shall provide for records sufficient to disclose the maintinance
 
actions performed and deficiencies discovered as a result of Inspections.
 

(C) A report of status of maintenance of Gov3 nment
property shall be submitted annually concurrently with the annual report.
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(1) The grantee shall not be liable for any loss of or damage to
 
the Government property, or for expenses Incidental to such loss 
or
 
damage except that the grantee shall be responsible for any such loss or
 
damage (including expenses Incidental thereto):
 

(I) 
 Which results from willful misconduct or lack of
 
good faith on 
the part of any of the grantee's directors or officers, or
 
on 
the part of any of its managers, superintendents, or other equivalent

representatives, who have supervision or direction of all 
or
 
substantially all of the grantee's business, or all 
or substantially all
of the grantee's operation at !ny one plant, laboratory, or separate

,,)cation in which this grant Is being performed;
 

(ii) Which results from a failure on the part of the
grantee, due to the willful misconduct or lack of good faith on the part

of any of its directors, officers, or other representatives mentioned In
 
(M)above:
 

(A) to maintain and administer, in accordance with sound
 
business practice, 'he program for maintenance, repair, protection, and
preservation of Government property as 
required by (a) above, or
 

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (c) above;
 

(Mii) 
 For which the grantee is otherwise responsible under
 
the express terms designated in the schedule of this grant;
 

(Iv) Which results from a risk expressly required to be

insured under some other provision of this grant, but only to the extent
 
of the insurance 
so required to be procured and maintained, or to the
 
extent of insurance actually procured and maintained, whichever is
 
greater; or
 

(v) Which results i,, a risk which Is In fact covered

by insurance or for which the grnt'.!- Is otherwise reimbursed, but only

to the extent of such insurance ,v; rbursement;
 

(vi) Provided, that, If more than one of the above

exceptions shall be applicable In any case, the grantee's liability

under any one exception shall 
not be limited by any other exception.
 

(2) The grantee shall not be reimbursed for, and shall not Include
 
as an 
I*Em of overhead, the cost of Insurance, or any provision for a
 
reserve 
 covering the risk of loss of or damage to the Government
 
property, except to the extent that the Government may have required the
 
grantee to carry such insurance under any other provision of this grant.
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(3) Upon the happening of loss or destruction of or damage to the
 
Government property, the grantee shall notify the grant officer thereof,
 
shall take all reasonable steps to protect the Government property from
 
further damage, separate the damaged and undamaged Government property,
 
put all the Government property In the best possible order, and furnish
 
to the grant officer a statement of:
 

(1) The lost, destroyed, or damaged Government property; 

(i) The time and origin of the loss, destruction, or 

damage; 

(III) All known interests in commingled property of which 

the Government property Is a part; and
 

(iv) The insurance, if any, covering any part of or
 

interest in such commingled property.
 

(4) The grantee shall make repairs and renovations of the damaged
 
the grant officer
Government property or take such other action as 


directs.
 

(5) In the event the grantee is indemnified, reimbursed, or
 
otherwise compensated for any loss or destruction of or damage to the
 

Government property, it shall use the proceeds to repair, renovate or
 

replace the Government property involved, or shall credit such proceeds
 

against the cost of the work covered by the grant, or shall otherwise
 
The grantee
reimburse the Government, as directed by the grant officer. 


shall do nothing to prejudice the Government's right to recover against
 

third parties for any such loss, destruction, or damage, and upon the
 

request of the grant officer, shall, at the Governments expense, furnish
 

to the Government all reasonable assistance and cooperation (Including
 

assistance in the prosecution of suits and the execution of instruments
 
or assignments in favor of the Government) In obtaining recovery.
 

(e) Access: The Government, and any persons designated by it, shall
 

at all reasonable times have access to the premises wherein any
 
Government property Is located, for the purpose of Inspecting the
 
Government property.
 

(f) Final Accounting--and Disposition of Government PgL"ty: Upon
 
completion of this grant, or at such earlier dates as may be fixed by
 
the grant officer, the grantee shall submit, In a form acceptabie to the
 
grant officer, inventory schedules covering all items of Government
 
property not consumed in the performance of this grant or not
 

theretofore delivered to the Government, and shall prepare, deliver, or
 

make such other disposition of the Governi nt property as may be
 
directed or authorized by the grant officer.
 

(g) Communications: All comnunications issued pursuant to this
 

provision shall be in writing.
 

(END OF STANDARD PROVISION)
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23. 1hLU-
 U-F PROPERTY(PRATING COUNTRY TITLE) (NOVEMBER 1985)
 
(This provision is applicable to property titled in the name of the.
cooperating country or 
such public or private agency as 
the cooperating
country government may designate.)
 

(a) Except as modified by the schedule of this grant, title to all
equipment, materials and supplies, the cost of which Is reimbursable to
the grantee by AID or by the cooperating country, shall at all 
times be
in the name of the cooperating country or such public or private agency
as the cooperating country may designate, unless title to specified
types or classes of equipment is reserved to AID under provisions set
forth in the schedule of this grant. 
All such property shall
the be under
custody and control of grantee until the owner of title directs
otherwise or completion of work under this grant or 
its termination, at
which time custody and control shall 
be turned over 
to the owner 9of
title or disposed of In accordance with All
Its Instructions.
performance guarantees and warranties obtained from suppliers shall 
be
taken in the 
name of the title owner.
 

(b) The grantee shall maintain and administer In accordance with sound
business practice 
a program for the maintenance, repair, protection, and
preservation of Government property 
so as to assure its full
availability and usefulness for the performance of this grant.
grantee shall The
take all reasonable steps to comply with all 
appropriate
directions or Instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.
 
(c) The grantee shall prepare and establish a program, to be approved
by the appropriate AID Mission, for the 
receipt, use, maintenance,
protection, custody and care of equipment, materials and supplies for
which it has custodial responsibility, Including the establishment of
reasonable controls to enforce such program. 
the grantee shall be
guided by the following requirements:
 

(1) -
 The property control system shall 
Include
but not 
be limited to the following:
 

(M) Identification of each item of cooperating country
property acquired or furnished under the grant by a serially controlled
identification number and by description of Item. 
Each Item must be
clearly marked "Property of
 

(11) The price of each Item of property acquired or
furnished under this grant.
 

SrST AVAILAiLL (.)iY 
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(iii) The location of each Item of property acquired or
 
furnished under this grant.
 

(v) A record of any usable components which are
 
permanently removed from items of cooperating country property as a
 
result of modification or otherwise.
 

(v) A record of disposition of each item acquired or
 
furnished under the grant.
 

(vi) Date of order and receipt of any item acquired or
 
furnished under the grant.
 

(vii) The official property control records shall be kept 

;,, such condition that at any stage of completion of the work under this 
grant, the status of property acquired or furnished under this grant may 
be readily ascertained. A report of current status of all items of
 
property acquired or furnished under the grant shall be submitted yearly
 
concurrently with the annual report.
 

(2) Maintenance Program: The grantee's maintenance program shall
 

be consistent with sound business practice, the terms of the grant, and
 
provide for:
 

(I) disclosure of need for and the performance of
 
preventive maintenance,
 

(ii) disclosure and reporting of need for capital type
 

rehabilitation, and
 

(III) recording of work accomplished under the program:
 

(A) Preventive maintenance - Preventive maintenance Is
 
maintenance generally performed on a regularly scheduled basis to
 
prevent the occurrence of defects and to detect and correct minor
 
defects before they result In serious consequences.
 

(B) Records of maintenance - The grantee's maintenance
 
program shall provide for records sufficient to disclose the maintenance
 
actions performed and deficiencies discovered as a result of inspections.
 

(C) A report of status of maintenance of cooperating
 
country property shall be submitted annually concurrently with the
 
annual report.
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(d) Risk of Loss: 

(1) The grantee shall not be liable for any loss of or 
damage to
the cooperating country property, or 
for expenses incidental to such
loss or damage except that the grantee shall be responsible for any such
loss or damage (including expenses Incidental thereto):
 

(1) 
 Which results from willful misconduct or lack of

good faith on 
the part of any of the grantee's directors or officers, or
on 
the part of any of its managers, superintendents, or other equivalent
representatives, who have supervision or direction of all 
or
substantially all of the grantee's business, or a:l 
or substantially all
of the grantee's operation at 
any one plant, laboratory, or separate
location In which this grant Is being performed;
 

(ii) Which results from a failure on' the part of the
grantee, due 
to the willful misconduct or lack of good faith on the part
of any, of Its 
directors, officers, or other representatives mentioned In
 
(I) above:
 

(A) to maintain and adminlter, In accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of cooperating country property as 
required by (1) above, or
 

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (b) above;
 

(III) 
 For which the grantee is otherwise responsible under
the express terms designated In the schedule of this grant;
 

(vi) 
 Which results from a risk expressly required to be
insured under some other provision of this grant, but only to the extent
of the 
insurance so required to be procured and maintained, or to the
extent of insurance actually procured and maintained, whichever Is
 
greater; or
 

(v) Which results from a risk which is in fact covered
 
by Insurance or for which the grantee Is otherwise reimbursed, but only
to the extent of such Insurance or reimbursement;
 

(vi) Provided, that, if
more than one of the above
exceptions shall be applicable in any case, 
the grantee's liability
under any one exception shall not be 
limited by any other exception.
 

(2) The grantee shall not be reimbursed for, and shall not 
Include
as an Item of overhead, the cost of insurance, or any provision for a
reserve, covering the risk of loss of or damage to the cooperating

country property, except to the extent that AID may have required the
grantee to carry such Insurance under any other provision of this grant.
 

[31~TAVAL PIF rnOrY
 



Page No. Effective Date Trans. Memo. No.
 

4C-70 June 19, 1987 13:60 AID HANDOKM 13, App 4C
 

(3) Upon the happening of loss or destruction of or damage to the
 
cooperating country property, the grantee shall notify the grant officer
 
thereof, shall take all reasonable steps to protect the cooperating
 
country property from further damage, separate the damaged and undamaged
 
cooperating country property, put all the cooperating country property
 

in the best possible order, and furnish to the grant officer a statement
 
of: 

(I) The lost, destroyed, or damaged cooperating country 
property; 

(ii) The time and origin of thE loss, destruction, or damage; 

(III) All known interests in commingled property of which the 
c.-.perating country property Is a part; and
 

(iv) The insurance, if any, covering any part of or interest
 

in such commingled property.
 

(4) The grantee shall make repairs and renovations of the damaged
 
take such other action as the grant
cooperating country property or 


officer directs.
 

(5) In the event the grantee is Indemnified, reimbursed, or
 

otherwise compensated for any loss or destruction of or damage to the
 
cooperating country property, it shall use the proceeds to repair,
 
renovate or replace the cooperating country property Involved, or shall
 

credit such proceeds against the cost of the work covered by the grant,
 
The
or shall otherwise reimburse AID, as directed by the grant officer. 


grantee shall do nothing to prejudice AID's right to recover against
 
third parties for any such loss, destruction, or damage, and upon the
 
request of the grant officer, shall, at the Governments expense, furnish
 
to AID all reasonable assistance and cooperation (including assistance
 
in the prosecution of suits and the execution of Instruments or
 
assignments in favor of the Government) in obtaining recovery.
 

(e) Access: AID, and any persons designated by it,shall at all
 
reasonable times have access to the premises wherein any cooperating
 
country property is located, for the purpose of inspecting the
 
cooperating country property.
 

(f) Final Accounting and Disoosition of Coopjrjt1ngL,_upIry _P t.y:
 
Within 90 days after completion of this grant, or at such other date as
 
may be fixed by the grant officer, the grantee shall submit to the grant
 
officer an Inventory schedule covering all Items of equipment, materials
 
and supplies under the grantee's custody, title to which is In the
 
cooperating country or public or private agency designated by the
 
cooperating country, which have not been consumed In the performance of
 
this grant. The grantee shall also Indicate what disposition has been
 
made of such property.
 

(g) cowvltWoins1: All communications Issued pursuant to this
 
provision shall be in writing.
 

(END OF STANDARD PROVISION)
 

'­
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24. 	 COST SHARING (MATCHING) (AUGUST 1992)
 
(This provision is applicable when the grantee Is required to cost share
 

or provide a matching share.)
 

* (a) For each year (or funding period) under this grant, the grantee 
agrees to expend from non-Federal funds an amount at least equal to the
 
amount or percentage of the total expenditures under this grant as
 
specified in the schedule of the grant. The schedule of this grant may

also contain restrictions on the application of cost sharing (matching)

funds. The schedule takes precedence over the terms of this provision. ,
 

(b) Eligibility of non-Federal funds applied to satisfy cost sharing

(matching) requirements under this grant are set forth below:
 

(1) Charges incurred by the grantee as project costs. Not all
 
charges require cash outlays by the grantee during the project period;

examples are depreciation and use charges for buildings and equipment.
 

(2) Project costs financed with cash contributed or donated to the
 
grantee by other non-Federal public agencies (may include public
 
international organizations or foreign governments) and institutions,
 
and private organizations and Individuals, and
 

(3) Project costs represented by services and real and personal
 
property, or use thereof, donated by other non-Federal public agencies
 
and institutions, and private organizations and individuals.
 

(c) All contributions, both cash and in-kind, shall be accepted as part
 
of the grantee's cost sharing (matching) when such contributions meet 
all of the following criteria: 

(1) Are verifiable from the grantee's records; 

(2) Are not included as contributions for any other Federally
 
assisted program;
 

(3) Are necessary and reasonable for proper and efficient
 
accomplishment of project objectives;
 

(4) Are types of charges that would be allowable under the
 
applicable Federal cost principles;
 

(5) Are not paid by the Federal Government under another grant or
 
agreement (unless the grant or agreement Is authorized by Federal law to
 
be used for cost sharing or matching);
 

"A\PEL OPY
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(6) Are provided for in the approved budget when required by AID;
 

and
 

(7) Conform to other provisions of this paragraph.
 

(d) Values for grantee In-kind contributions will be established In

accordance with the applicable Federal 
cost principles.
 

(e) Specific procedures for the grantee in establishing the value of
In-kind contributions from non-Federal third parties are 
set forth below:
 

(1) Valuation of volunteer services: Volunteer services may be
furnished by professional and technical personnel, consultants, and
other skilled and unskilled labor. Volunteer services may be counted as
cost sharing or matching If the service Is
an integral and necessary

part of an approved program:
 

(I) 
 Ratvs for vlunteer srvj__,: Rates for volunteers
should be consistent with those paid for similar work In the grantee's

organization. In those Instances In which the required skills 
are not
found in the grantee's organization, rates should be consistent with
those paid for similar work In the labor market In which the grantee

competes for the kind of services involved.
 

(ii) V--
 pu geerorgi zJInj
ln: When an
employer othe- than the grantee furnishes the services of an employee,
these service: hall be valued at the employee's regular rate of pay
(exclusive of fringe benefits and overhead costs) provided these
services are of the same skill for which the employee is normally paid.
 

(2) VAlui -n__f-ndated 
 n Jible personal proerty: Donated
expendable personal property includes such Items as 
expendable

equipment, office supplies, laboratory supplies or workshop and
classroom supplies. 
 Value assessed to expendable personal property
included In the cost share (match) should be reasonable and should not
exceed the market value of the property at the time of the donation.
 

(3) WIiUtI noffo t _n r lriie- r ALnroty,_ bu ,Land land or use thereof:
 

(1) The method used for charging cost sharing or
matching for donated nonexpendable personal property, buildings and land
 may differ according to the purpose of the grant as follows:
 

(A) If the purpose of the grant is to assist the grantee
In the acquisition of equipment, buildings or 
land, the total value of
the donated property may be claimed as 
cost sharing or matching.
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that require the 
(B) If the purpose of the grant is to support activities
use of equipment, buildings, or 
land; depreciation or
use charges for equipment and buildings may be made. 
The full value of
equipment or other capital assets and fair rental charges for land may
be allowed provided that AID has approved the charges.
 

(1) 
 The value of donated property will be determined in
accordance with the usual accounting policies of the grantee with the
following qualifications:
 

(A) Land and butldil-W: The value of donated land and
buildings may not exceed its fair market value, at the time of donation
to the grantee as established by an independent appraiser; and certified
by a responsible official of the grantee.
 

(B) Nonexpendable personal Droerty:
donated nonexpendable personal property shall 
The value of
 

not exceed the fair market
value of equipment and property of the same 
age and condition at the
 
time of donation.
 

(C) Use o.f--q : The value of donated space shall 
not
exceed the fair rental value of comparable space as established by an
Independent appraisal of comparable space and facilities 
in a privately
owned building In the 
same locality.
 

(D) krrowed eaupmen: 
 The value of borrowed
equipment shall 
not exceed its fair rental value.
 

(f) The following requirements pertain to the grantee's supporting
records for in-kind Lontributions frown non-Federal third parties:
 

(1) Volunteer services must be documented and, 
to the extent
feasible, supported by the 
same methods used by the grantee for its
 
employees.
 

(2) The basis for determining the valuation for personal services,
material, equipment, buildings and land must be documented.
 

(g) Individual expenditures do not have to be shared or matched
provided that the total expenditures incurred during the year (or
funding period) are 
shared or matched In accordance with the agreed upon
amount or percentage as 
set forth in the schedule of the grant.
 
(h) If at the end of any year (or f~ndlng period) hereunder, the
grantee has expended an amount of non-Federal funds less than the agreed
upon amount or percentage of total expenditures, the difference may be
applied to reduce the amount of AID funding the following year (or
funding period), or, If this grant has expired or been terminated, the
difference sh-ll be refunded 
to AID.
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(I) 	Failure to meet the cost sharing (matching) requirements set forth
 
In paragraph (a) above shall be considered sufficient reasons for
 
termination of this grant for cause In accordance with paragraph (a)

entitled "For Cause" of the standard provision of this grant entitled
 
"Termination and Suspension".
 

* 	 (j) The restrictions on the use of AID funds set forth In the standard
 
provisions of this grant are &nolicable to expenditures incurred with
 
AID funds provided under this gvnnt. Except for the requirements of
 
this standard provision, the restrictions set forth In the standard
 
provisions of this grant are not applicable to costs incurred by the
 
grantee from non-Federal funds. The grantee will account for the AID
 
funds in accordance with the standard provision of this grant entitled
 
"Accounting, Audit, and Records"; however, In the event of disallowances
 
ot expenditures from AID grant funds, the grantee may substitute
 
expenditures made with funds provided from non-Federal sources, provided

they are eligible in accordance with all the standard provisions of this
 
grant.
 

(k) Notwithstanding paragraph (c)of the standard provision of this
 
grant entitled "Refunds", the parties agree that In the event of any
 
disallowance of expenditures from AID grant funds provided hereunder,
 
the grantee may substitute expenditures made with funds provided from
 
non-Federl sources provided they are otherwise eligible in accordance
 
with paragraph (b)of this provision.
 

(END OF STANDARD PROVISION)
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25. USLQ-FPOUCH.FACIJJJIfE (AUGUST 1992)
 

(This provision is applicable when activities under the grant will take
 
place outside of the United States.)
 

(a) Use of diplomatic pouch is controlled by the Department of State.

The Department of State has authorized the use of pouch facilities for

AID grantees and their employees as a general policy, as detailed in

items (1) through (6) below. 
However, the final decision regarding use
 
of pouch facilities rest with the Embassy or AID Mission. 
 In
 
consideration of the use of pouch facilities, the grantee and its

employees agree to indemnify and hold harmless, the Department of State
 
and AID for loss or damage occurring in pouch transmission:
 

(1) Grantees and their employees are authorized use of the pouch

for transmission and receipt of up to a maximum of .9 kgs per shipment

of correspondence and documents needed in the administration of
 
assistance programs.
 

(2) U.S. citizen employees are authorized use of the pouch for
 
personal mail 
up to a maximum of .45 kgs per shipment (but see (a)(3)

below).
 

(3) Merchandise, parcels, magazines, or newspapers 
are not
 
considered to be personal mail for purposes of this 
standard provision

and are not authorized to be sent or received by pouch.
 

(4) Official and personal mail pursuant to a.l. and 2. above sent
 
by pouch should be addressed as follows:
 

Name of individual or organization (followed by

letter symbol "G")

City Name of post (USAID/_ )
 
Agency for International Development
 
Washington, D.C. 20523-OO01
 

(5) Mail sent via the diplomatic pouch may not be in violation of
 
U.S. Postal laws and may not contain material ineligible for pouch
 
transmission.
 

(6) AID grantee personnel are not authorized use of military

postal facilities (APO/FPO). This is an Adjutant General's decision
 
based on existing laws and regulations governing military postal

facilities and is being enforced worldwide.
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(b) The grantee shall be responsible for advising Its employees of this
 
authorization, these guidelines, and limitations on use of pouch
 
facilities.
 

(c) Specific additional guidance on grantee use of pouch facilities in
 
accordance with this standard provision Is available from the Post
 
Communication Center at the Embassy or AID Mission.
 

(END OF STANDARD PROVISION)
 



....... . ...App 1987
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26. ON_
4 
 QN.OF UNITED STATES DOLLARS TO LOCAL CURRENCY (NOVEMBER 1985)
 
(This provision is applicable when activities under the grant will take
 
place outside of the United States.)
 

Upon arrival in the Cooperating Country, and from time 
to time as
 
appropriate, the grantee's chief of party shall consult with the Mission
Director who shall provide, in writing, the procedure the grantee and
Its employees shall follow in the conversion of United States dollars
local currency. to
This may include, but is not limited to, the conversion
of currency through the cognizant United States Disbursing Officer or
 
Mission Controller, as appropriate.
 

(END OF STANDARD IROVISION)
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* 27. PUBLIC NOTICES (AUGUST 1992) 

It is AID's policy to inform the public as fully as possible of its
 
programs and activities. The grantee is encouraged to give public
 
notice of the receipt of this grant and, from time to time, to announce
 
progress and accomplishments. Press releases or other public notices
 
should include a statement substantially as follows:
 

"The U.S. Agency for International Development administers the U.S.
 
foreign assistance program providing economic and humanitarian
 
assistance in more than 80 countries worldwide."
 

The grantee may call on AID's Office of External Affairs for advice
 
regarding public notices. The grantee is requested to provide copies of
 
notices or announcements to the cognizant technical officer and to AID's
 
Office of External Affairs as far in advance of release as possible.
 

(END OF STANDARD PROVISION)
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* 28. PROVISION ON RIGHTS IN DATA (AUGUST 1992) 

(a) D~efinitions 

'Data" means recorded information (including information relating
 
to the research, testing, or development of any drug or device requiring
 
approval for use Inthe United States), regardless of form or the media
 
on which Itmay be recorded. Inthe aggregate these data may be inthe
 
form of reports, articles, manuals, or publications. The term includes
 
technical data and computer software The term does not include
 
financial reports or other information incidental to grant
 
administration.
 

"Form, fit and function data" means data relating to items,
 

components, or processes that are sufficient to enable physical and
 
functional Interchangeability, as well as data identifying source, size,
 
configuration, zating, and attachment characteristics, functional
 
characteristics, and performance requirements but specifically excludes
 
the source code, algorithm, process, formulae, anj flow charts of the
 
software.
 

"Limited rights" means the rights of the Government in limited
 
rights data as set forth inthe following Limited Rights Notice:
 

-- "These data are submitted with limited rights. These data may
 
be reproduced and used by the Government with the limitation that
 
they will not, without written permission of the Grantee, be used
 
for purposes of manufacture nor disclosed outside the Government.
 

-- "This Notice shall be marked on any reproduction of these data,
 
inwhole or inpart."
 

"Limited rights data" means data (other than computer software)
 
that embody trade secrets, or are commercial or financial and
 
confidential or privileged, to the extent that such data pertain to
 
items, components, or processes developed at private expense, Including
 
minor modifications thereof.
 

"Restricted computer software" means computer software developed at
 
private expense and that is a trade secret; is commercial or financial
 
and Isconfidential or privileged; or ispublished copyrighted computer
 
software, including minor modifications of such computer software.
 

"Technical data" means data (other than computer software) which
 
are of a scientific or technical nature. *
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"Unlimited rights" means the right of the Government to use,
 
disclose, reproduce, prepare derivative works, distribute copies to the
 
public, and perform publicly, in any manner and for any purpose, and to
 
permit others to do so.
 

(b) Allocation of Rights
 

(1) Except as provided in paragraph (c)of this provision
 
regarding copyright, the Federal Government shall have unlimited rights
 
in -­

(I) Data first produced in performance of this Grant;
 
(ii)Form, fit and function data delivered under this Grant;
 
(iii)Data delivered under this Grant (except for restricted
 

computer software) that constitutes manuals or instructional and
 
training material for installation, operation or routine maintenance and
 
repair of items, components, or processes delivered or furnished for use
 
under this Grant; and
 

(iv)All other data delivered under this Grant unless provided
 
otherwise for limited rights data or restricted computer software In
 
accordance with paragraph (d) of this provision.
 

(2) The Grantee shall have the right to -­

(I) Use, release to others, reproduce, distribute, or publish
 
tnv data first produced or specifically used by the Grantee In the
 
pc formance of this Grant;
 

(ii)Protect from unauthorized disclosure and use those data
 
which are limited rights data or restricted computer software to the
 
extent provided In paragraph (d)of this provision;


(III)Substantiate use of, add or correct limited rights,
 
rest'ILted rights, or copvriaht notices;
 

(iv)Establish claim to copyright subsisting In data first
 
produced in the performance of this Grant to the extent provided in
 
subparagraph (c)of this provision.
 

(c) Copyright
 

(I) Data first produced In the oerformancenoft.hisGiAmL The
 
Grantee may establish, without prior approval of AID, claim to copyright
 
subsisting In scientific and technical articles based on or containing
 
data first produced In the performance of this Grant and published in
 
academic, techilcal or professional journals, symposia proceedings or
 
similar works. The prior express written permission of AID Is required
 
to establish claim to zopyright subsisting in all other data first
 
produced in r rformance of this Grant. For computer software and other
 
data the Gratee grants to the Government, and others acting on Its
 
behalf, a pa:d-up nonexclusive, Irrevocable worldwide license In such
 
copyrighted data to reproduce, prepare derivative works and display
 
publicly by or on behalf of the Government.
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(2) Data not first produced inthe performance of this Grant. The
Grantee shall not, without prior written permission of AID incorporate
indata delivered under this Grant any data not first produced Inthe

performance under this Grant and which contains the copyright notice of
17 U.S.C. 401 or 402, unless the grantee Identifies such data and grants

to the Government, or acquires on Its behalf, a license of the 
same
 
scope as set forth above Inparagraph (c).
 

(3) Removal of copyright notices. The Government agrees not to
 remove any copyright notices placed on data delivered under this Grant

and to include such notice on all reproductions of such data.
 

(d) Protection of limited rights data and restricted computer software
 

When data other than that listed Insubparagraph (b)(1)(i), (i)
and (iii) of this provision are specified to be delivered under this

Grant and qualify as either limited rights data or restricted computer

software, ifthe Grantee desires to continue protection of such data.

the Grantee shall withhold such data and not furnish them to the

Government under this Grant. 
 As a condition to this withholding, the
Grantee shall identify the data being withheld and furnish form, fit,

and function data In lieu thereof.
 

(e) Subagreements
 

The Grantee has the responsibility to obtain from subgrantees and

those who work incollaboration with the Grantee inperformance of this
Grant all data and rights necessary to fulfill the Grantee's obligations
under this Grant. If a subgrantee or collaborator refuses to accept
terms affording the Government such rights, the Grantee shall promptly

bring such refusal to the attention of AID and not proceed without
 
authorization from AID.
 

(f) Relationship to patents
 

Nothing contained inthis provision shall imply a license to the
Government under any patent or be construed as 
affecting the scope of
 any license or other right granted to the Government.
 

(END OF STANDARD PROVISION) * 
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Attachment 4 

SPECIAL PROVISION 

IESvlUIcrIa u Lmvz 

(a) Definitions. As used In this cisie. 

"Agenwy, a defined In 5 U.S.C. 552(f), Inctudes Federt exaecutive ckpartents and agenis as wett as 

Independent regulatory cmissiom and Goerrment corporat|mw, as defined in 31 U.S.C. 9101(1). 

wCovered Federat .ction me any of the fottouirvi Federal actions: 

Cl) The awardina of any Federal contract; 

(2) The making of any Federal grant; 

(3) The making of any Federal toen; 

(4) The entering into of any cooperative agreement; and 

(5) The extension, continur.ion, renewat, er t, or modification of any Federal contract, grant, Loan, or 

cooperative agreement. 

Covered Federal action does not include receiving from an agency a commitment providing for the United States to 

insure or guarantee a loan, 

"Indian tribe" and Otribal organization" have the meaning provided in section 4 of the Indian Self -Determination 

and Edcxation Assistance Action (25 U.S.C. 4508). Alaskan Natives are included under the definitions of Indian tribes 

in that Act. 

or attempting to influencen means making, with the intent to influence, any ccmunication to or"Influencing 
any agency, a Member of Congress, an officer or employee of Congress, orappearance before an officer or employee of 


an employee of a Member of Congress in connection with any covered Federal action.
 

"Local governent" means a unit of government in a State and, if chartered, established, or otherwise recognized 

by a State for the performance of a goverrventat duty, including a local pItlic authority, a special district, an 

Intrastate district, a council uf governments, a sponsor grou representative or3anization, and any other 

Instrumentality of a local government. 

"Officer or esployee of an agencyo Includes the following individuals who are employed by an agency: 

(1) An individ l who is appointed to a position in the Government under title 5, U.S. Code, including a position 

under a temporary appointment; 

(2) A me-ber of the uniformed services as defined in section 101(3), title 37, U.S. Code; 

(3) A special Government employee as defined in section 202, title 18, U.S. Code; and 

(4) An individul who Is a memer of a Federal advisory committee, as defined by the Federal Advisory Committee 

Act, title 5, U.S. Code, appendix 2. 
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 spersone menw an Individuat, corporation, comany, association, authority, firm, partnership, society, State, 

of dether such entity Is orated for profit or not for profit. This term exctudes anlocal 9oerw t regrle t 

Indian tribe, tribal o anwization orw other Indian organization with rsect 'to expditures specifically 

pernitted by other Federal tow. 

atememnebte compensatfo" maw with respect to areuterly ealoyed officer or eptoyee of any person, 

coupnation that Is comistont with the normal ompensation for sc officer or empoyee for work that Is not 

furnished to, not fwded by. or not furnlsed in coopation with te Federal Gormemt. 

eseonabl primet" min with wespect to professionat ad other tacuilcat services. a peymnt In a mount that 

'is consistent with the mount normally paid for mch services in the privat, sector. 

Ofteciplento Includes att contractors and subcontractors at ary tier In connection with a Federal contract. The 

tern excludes on Indian tribe, tribal organization, or any other Indian orgnlzation with respect t expenditures 

specifically penmitted by other Federal law. 

"Regularly eltoyed" neaws, with respect to an officer or employee of a person requesting or receiving a Federal 

contract, an officer or employee who is empoyed by such person for at least 130 working days within one year 

Imediately preceding the date of the sitmission that initiates agency consideration of such person for receipt of 

yearsuch contract. An officer or eitoyee who is empoyed by such person for less than 130 working days within one 

Immedistety preceding the date of the submission that initiates agency consideration of such person shalt be 

considered to be regularly eployed as soon as he or she is employed by such person for 130 working days. 

Statse means a state of the United States, the District of Columbia, the Co==*ntalth of Puerto Rico, a territory 

or possession of the United States, an agency or instrumentality of a State, and a sutti-State, regional, or 

interstate entity having governmentalt diAles and powers. 

(b) Prohibitions. 

(1) Section 1352 of title 31, U.S. Code, provides in part that no appropriated fards my be expended by the 

recjpient of a Federal c4ntract, grant, loan, or cooperative agreemnt to pay any person for Influencing or attempting 

to inftuace an officer or employee of any agency. a Mmber of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with any of the following covered Federal actiora: the awarding of any 

Federal contract, the waking of awy Federal gran , the making of any Federal loan, the entering into of any 

cooperative agremnt, id the extension, renesal, omentit, or modification of wV Federal contract, grant, loan, or 

coop&rat lye agrem-it. 

(2) The prohibition does not appty as follows: 

(i) Agency and legislative liaison by Own Employees. 

(A) The prohibition on the use of appropriated funds, in paragraph (1) of this section, does not apply 

In the case of a peyment of reasonable cipenrsation made to an officer or mployee of a person requesting or receiving 

a Federal contra-t if the payent Is for agency and legislative liaison activities not directly related to a covered 

Federal action.
 

(8) For purposes of paragraph (A) of this section, providing any inforwiation specifically requested by 
an agencY or Congress is allowable at any time. 
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(C) For purposes of paragraph (A) of this section, the following agency and legislative lialson 

allowable at any time only where they are not related to a specific solicitation for aw coveredactivities are 
Federal action: 

(I) 	 Discussing with an agany CIncleding Individit dm onstrtons) the qalities and 

of sale. and service capabilities; andcharactrlstics of 	the perIons preducts or services. conditions or te 

(if) Tedhnicat dassuslone and ther activities regerding the application or adaptation of the 

persons prodacs or service' for an s~'a use. 

For pArposes of paragraph (A) of this section, the folloing agency ad legislative liaisonCD) 
activities are allterble only ere they re prior to fomal solicitation of any covered Federal action: 

Providing any Information not specficatty requested but ne sary for on agency to make(i) 

an Informed decision about O.itlation of a covered Fedrat action; 

(11) Technical 	discussions regd rg the preaeration of an unolicited proposat prior to its 

official admisslon; aod 

(if) CpobflIty presentatian by person seeking awards from an agency pursuant to the 

provisions of the Smalt usines* Act, as amerded by Pub. L. 95-507 and other ulnseqent smedmre•a. 

(E) Only those activities expressly authorized by paragraph (i) of this section are allowable under 

paragraph (I). 

(If) Professional and technical services by Own Employees. 

(A) The prohibition on the use of appropriated funds, in paragraph (1) of this section, does not apply 

in the case of a payment of reasonable compensation aie to an officer or employee of a person requesting or receiving 

a Federal contract or an extension, continuation, renewal, &mmlment,or modification of a Federal contract If payment 

is for professional or technical services rendered directly in the preparation, stbaisofon, or negotiation of aNy bid, 

proposal, or application for that Federal contract or for meeting requirements inmosed by or pursuant to law as a 

condition for receiving that Federal contract. 

(8) for purposes of paragraph (A) of this section, "professional and technical services" shall be 

timited to advice aid analysis directly applying wy professional or technical disciplint. For example, drafting of a 

legal docuent acccupanying n bid or proposal by a lawyer is allowable. Similarly, technical advice p-ovided by an 

engineer oh the performnce or operational capability of a piece of equipmnt rendered directly in the negotlation of 

a contract is allowable. However, comunuications with the intent to influence made by a professional (such as a , 

licensed lawyer) or a technical person (such as a licensed accountant) are not atowile under this section unless 

they provide advice aId anatyals directly applying their professional or technical expertise and riless the advice or 

analysis is rendered directly mid solely in the preparation, p.1mission or negotiation of a covered Federal action. 

thus, for example. 	 commnictions with the Intent to influenc, made by a lawyer that do not provide legal advice or 

analysis directly and solely related to the legal aspects of his or her client's proposal, but generally advocate one 

proposal over another are not alloalbe under this section because the lawyer Is not providing professioralt legal 

services. Similarly, comm.rications with the intent to Influence lade by an engineer providing an engineering 

umltysls prior to the preparation or su.taission of a bid or proposal ae not allowable under tI, s section since the 

engineer Is providing technical services but not directly In the preparation, subhission or negotiation of a covered 

Federal action. 
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a covered Federal actionCC) RItaulmns Imposed by or pusuant to tow a a condition for receiving 

include those reuired by law or regulation. or masornety expected to be required by lao or regUtltion, ard any other 

requmsuemt in the actuat awrd docmts. 

(C) Oly those rvices exresty authorized by paragraph(11) of this section we allowable under 

psgrap (II). 

(iii) Reporting for E mloyees. 

No reporting is requirements with respect to paWns of reasonabte compewation mae to regularly emptoyed officers 

or emptoyees of a person. 

iv) Professional and technical services by Other then Own Esptoyees. 

(A) The prohibition on the use of alrmopriated funds, in praigraph (1) of this section, does not apply 

in the case of any reasonable peyment to a person, other than m officer or eoyee of a person requesting or 

receiving a covered Federat action, if the petmart is for professional or technical services rendered directly in the 

preparation. akwission, or negotiation of any bid, proposal, or appticatlon for that covered Federal action or for 

meeting require= ts imposed by or pursuant to low as a condition for receiving that covered Federal action. 

(B) For purposes of pargreph (A) of this section, "professional and technical services" shall be 

limited to advice and anatysis directly applying " professional or technical disciptine. For exanpte, drafting of a 

legal document accompenying a bid or proposal by a tmyer Is altowabte. Similarly, technical advice provided by an 

engineer on the performao or operational capability of a piece of equipment rendered directly in the negotiation of 

a contract is atlowebte. However, omiunIcations with the Intent to inftuence made by a professional (such as a 

licensed Lawyer) or a technical person (much as a ticensed accountant) are not allowable urder this section untess 

they provide wdi'tee arid anatysis directly apptying their profe"lonat or technical expertise ard unless the advice or 

analysis is rendered directly aid solely In the preparation, submission or negotiation of a covered Federal action. 

Thus, for exwpte, communication with the intent to influence made by a lawyer that do not provide legal advice or 

anatysis directly and solely related to the legal aspects of his or her client's proposal, but generally advocate one 

proposal over wnother are not allowable under this section because the lawyer Is not providing profesion4t legal 

services. Simitarty, communications with the intent to influence made by an engineer providing an engineering 

analysis prior to the preparation or submission of a bid or proposal are not allowable under this section since the 

engineer is providing technical services but not directly In the preparation, mission or negotiation of a covered 

Federal action.
 

(C) Requirements imposed by or pIrsuant to law as a condition for receiving a covered Federat action 

include those required by low or regulation, or reasonably expected to be required by lam or regulation, and any other 
requifrements in the actual award documents. 

(D) Persons other than officers or employees of a person requesting or receiving a owvered Federal 
action include consultants ard trade associations. 

(E) Only those services expressly authorized by paragraph Civ) of this section are allowable under 

paregrap'i (iv). 
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(C)Dsclosure.
 

an agency a ooered Federal action shell file with 	that ageny a 
(1) 	 Each person wdho requests or Ives fron 

and riii nt make. any pIsst prohibited by paraaiph (b)of this 
certification that the parlon ha not emed" 

provision. 

a 
(2) 	 Each person who rquests or recelves frm an agency a covered Federal action shall file wlth that agency 

olcloaure of Lotlinl ActIvItIeS. If such person has mOde or
disclosur fors. diecloesre form Stanidld ForLLL. 

action), hlich 
bas agreed to make ley payserK tmingnonappop Ised funds (to Irctude profIts from any covered Federal 

MouAd be prohibited under pararpwh (b)of this provision If paid for with apropriated funds. 

occurs any event 
(3) each person shall file a disclosure form at the end of each calender quarter in which there 

that requires disclosure or that materlialy effects the acuracy of the Information contained in any disclos re form 

of this ,ection. An event that materialtly affects the accracy of 
uich person under paragsoph (2)prevlously filed by 


the Inforetion reported includes:
 

in the amount paid or expected to be paid for influencingw more(i) A cumutative Increase of S25,000 
oror atterpting to influence a covered Federal action; 

or) A change in the person(s) or individual(s) influencing atteerptin to influence a covered Federal 
i 

action; or
 

attenpt to 
A change in the officer(s), aeployee(s), or Member(&) contacted to inftuence or 

(ill) 


influence a covered Federal action. 

or receives from a person referred to in paragraph (1) of this section a subcontract 
(4) Any person who requests 

contract shalt file a certification. ard a disclosure form, if 
exceeding $100,000 at any tier under a Federal 


required, to the next tier above.
 

(5) 	 All disctosure forms, but not certifications, shall be forwarded from tier to tier until received by the 

That person shall forward all disclosure forms to the agency. 
person referred to in paragraph (1) of this section. 

action resulting from this solicitation, the person 	submitting the 
(d) Agreenent. in accepting any covered Federal 


offer agrees not to make any peyment prohibited by this clause.
 

(e)Penalties. 

of this clause shall be subject to a civil 
(1) 	 Any person who makes an expenditure prohibited under paragraph (b) 


than S100,000 for each such expenditure.
penalty of not less than $10,000 aid not more 

(2) 	 Any person who fails to file or awed the disclosure fors to be filed or mended if required by this clause, 

and not more than 1100,000 for each such expenditure.
be subject to a civil penalty of not less 	than $10,000shall 

in the
(3) Contractors my rely without liability on the representation made by their subcontractors 


certification and disclosure forL.
 

in this clause is to be interpreted to mke 	 allowable or reasonable cny costs which 
f) Cost atlowabitlity. Mothing 

Acquisition Regulation.
would otherwise be urtlow bte or unreasonable in accordance with Part 31 of the Federal 

e altowrable under 
Conversely, costs made specifically ualtlowable by the requireents in this clause will rot be 


any of the provision of Part 31 of the Federal Acquisition Regulation.
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