
J.S. AGENCY FOR 

INTERNA11ONAL 

DEvELOPMENT 

ENT~i~f~hAUG 3 1109 

Ms Majorie Forster %FP 199.1
 
Director, Sponsored Programs
 
511 W. Lombard St. #500 ( 1
 
Baltimore, MD 21201
 

Subject: Cooperative Agreement No. HRN-6001-A-00-3019-00
 

Dear Ms. Forster:
 

Pursuant to the authority contained in the Foreign Assistance
 
Act of 1961, as amended, the Agency for International
 
Development (hereinafter referred to as "AID") hereby provides

to 
the University of Maryland at Baltimore (hereinafter

referred to as "UMAB" or "Recipient") the sum of Two Hundred
 
Nineteen Thousand and One Hunred Thirty Dollars ($219,130), to
 
support malaria vaccine research and development, as described
 
in the Program Description of this Cooperative Agreement.
 

This Cooperative Agreement is effective and obligation is made
 
as 
of the date of this letter and shall apply to commitments
 
made by the Recipient in furtherance of Program objectives for
 
the period specified under Schedule l.B. Funds disbursed by

AID but uncommitted by the Recipient at the completion of this
 
period shall be refunded to AID.
 

The total estimated amount of this Cooperative Agreement is
 
$683,490 of which $219,130 is hereby obligated. AID shall not
 
be liable for reimbursing the Recipient for any costs in 
excess
 
of the obligated amount. Subject to the availability of funds
 
and program priorities, up to an additional amount of $464,360
 
may be provided.
 

320 TwENTY-FiRST STEET,N.W., WASHINGTON,D.C.20523 
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-This Cooperative Agreement is made to UMAB on condition that
 
the funds will be administered in accordance with the terms and
 
conditions as set forth in Attachment 1, "Schedule", Attachment
 
2, "Program Description", and Attachment 3, "Standard
 
Provisions", which have been agreed to by your organization.
 

Please acknowledge your receipt of this Cooperative Agreement

by signing the original and all copies in the space provided

below, retaining one copy for your files, and returning the
 
original and remaining copies to the Office of Procurement.
 

Sperely
 

/ M4.ae B. Gushue
 
Agreement Officer
 
HRN Branch
 
Office of Procurement
 

Attachments:
 

1. Schedule
 
2. Program Description
 
3. Standard Provisions
 

ACKNOWLEDGED:
 

University of Maryland at Baltimore
 

BY: ~ (~yi 

TYPED NAME:Marjorie Forster 
Director
 

TITLE: Office of Sponsored Programs 

DATE: 
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FISCA DATA
 

PIO/T No. . 936-6001-3692383
 
Appropriation No. 
 : 72-1131021.1
 
Budget Plan Code 
 . DDVA-93-16900-CGll
 
Allotment No. 
 : 341-36-099-04-20-31
 
Project No. 
 936-6001.38
 
Amount Obligated $153,391
 

PIO/T N. 
 : 936-6001-3692384
 
Appropriation No. 
 72-1131021.1
 
Budget Plan Code 
 : DDVA-93-16900-KGll
 
Allotment No. 
 341-36-099-00-20-31
 
Project No. 
 . 936-6001.38 
Amount Obligated $65,739 

Total Amount of Agreement $683,490
 
Amount Obligated this Action $219,130
 
Funding Source 
 . AID/W
Voucher Paying Office 
 FA/FM/CMP/DC

Project Officer 
 AID/R&D/H,Kirk Miller
 
CEC No. 
 17-347443J
 
TIN No. 
 1526002036A1
 
LOC No. 
 72-00-1633
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Attachment
 

SCHEDULE
 

A. Purpose
 

The purpose of this Cooperative Agreement is to provide
 
support for the Recipient's program, entitled "Malaria
 
Vaccine Research and Development Project", as more fully

described in Attachment 2, "Program Description."
 

B. Period of Cooperative Agreement
 

1. 	 This Cooperative Agreement is effective as of the
 
date of the Agreement letter and shall apply to
 
commitments made by the Recipient in furtherance of
 
program objectives through the estimated completion
 
date of August 31, 1996.
 

2. 	 Funds obligated hereunder are available for program
 
expenditures for the estimated period September 1,
 
1993 through August 31, 1994.
 

C. Amount of Cooperative Agreement and Payment
 

1. 	 The total estimated amount of this Cooperative
 
Agreement for the period shown in Section B. above is
 
$683,490.
 

2. 	 AID hereby obligates the amount of $219,130 for
 
program expenditures during the period September 1.
 
1993 through August 31, 1994.
 

3. 	 Additional funds up to the total estimated amount of
 
this Cooperative Agreement may be obligated by AID
 
subject to the availability of funds and program
 
priorities at the time.
 

4. Payment shall be made to the Recipient in accordance
 
with procedures set forth in Attachment 3 -

Additional Standard Provision No. 2, entitled
 
"Payment - Letter of Credit"
 

5. 	 Documentation required by the payment provision noted
 
above shall be submitted to:
 

Agency for international Development
 
Office of Financial Management
 
Cash Management & Payment Division
 
FA/FM/CMP/DC, Room 700, SA-2
 
Washington, D.C. 20523-0209.
 



D. Budget
 

1. 	 The following is the budget for this Cooperative
 
Agreement. The Recipient may not exceed the total
 
estimated amount or the obligated amount, whichever
 
is less. Except as specified in the Mandatory

Standard Provision entitled "Revision of Grant
 
Budget", the Recipient may adjust line ite-i amounts
 
within the grand total as may be reasonably necessary

for the attainment of program objectives.
 

Cost Element Year 1 Year 2 Mear Total 

Salaries 
Travel & Transp. 
Research Supplies 
ODCs 
Total Direct Cost 
Indirect Costs 

$ 95,203 
1,000 

46,970 
3,470 

146,643 
72,487 

$ 99,011 
1,040 

47,961 
3.609 

151,621 
75,204 

$ 102,971 
1,082 

50,973 
3.754 

158,780 
78.755 

$ 297,185 
3,122 

145,9G4 
10,833 

457,044 
226446 

TOTAL $219,130 $226,825 $237,535 $683,490 

2. 	 The inclusion of any dollar amount above does not
 
obviate requirements for Agreement Officer or
 
Cognizant Technical Officer approval as set forth
 
elsewhere in this Agreement. The Recipient agrees to
 
furnish data on costs incurred and projected

expenditures under the Agreement in the form of the
 
above 	Grant Budget.
 

E. Program Reports
 

1. 	 The Recipient shall submit five copies of a periodic
 
progress report and a final report to the Cognizant

Technical Officer specified in the Agreement letter,

which briefly presents the following information in
 
addition to the data set forth in the Recipient's

proposal dated September 30, 1992 (as amended).

These reports shall be submitted within 30 days

following the end of the reporting period (as

requested by the Cognizant Technical Officer); within
 
90 days for submission of the final report.
 

a. 	 A comparison of actual accomplishments with the
 
goals established for the period, the findings
 
of the study or both.
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b. Reasons why established goals were not met.
 

c. Other pertinent information including, when
 
appropriate, an analysis and explanation of cost
 
overruns or high unit costs.
 

2. 	 Between the required performance reporting dates,
 
events may occur that have significant impact upon

the program. In such instances, the Recipient shall
 
inform the AID Agreement Officer as soon as the
 
following types of conditions become known:
 

a. 	 Problems, delays, or adverse conditions that
 
will materially affect the ability to attain
 
program objectives, prevent the meeting of time
 
schedules and goals, or preclude the attainment
 
of project work units by established time
 
periods. This disclosure shall be accompanied
 
by a statement of the action taken, or
 
contemplated, and any AID assistance needed to
 
resolve the situation.
 

b. 	 Favorable developments or events that enable
 
time schedules to be met sooner than anticipated
 
or more work units to be produced than
 
originally projected.
 

3. 	 If any performance review conducted by the Recipient

discloses the need for change in the budget estimates
 
in accordance with the criteria established in the
 
standard provision entitled "Revision of Grant
 
Budget", the Recipient shall submit a request for a
 
budget revision.
 

4. 	 The following specific reports shall be submitted to
 
the Cognizant Technical Officer; four copies each:
 

a. Technical progress reports submitted 9 months
 
and 27 months following award, or at other times
 
as required by the Cognizant Technical Officer.
 
These 	reports will conform to a format provided

by the Cognizant Technical Officer or his/her

designee, and will include technical progress

towards each objective and sufficient data to
 
permit independent assessment of overall
 
progress and accomplishment. Distribution of
 
the report will be restricted to AID and
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designees involved in the evaluation process.

In addition, an abstract of technical progress

should be included which may be circulated to
 
other AID funded investigators; preliminary,

proprietary or other data included in the
 
restricted distributions should not be included
 
in the abstract. Preprints and reprints of all
 
publications should be submitted as part of the
 
progress report.
 

b. 	 In addition, Mid Project and End of Project
 
reports shall be submitted prior to the mid
 
project evaluation and prior to the completion

of the agreement period as specified by the
 
Cognizant Technical Officer. These reports will
 
also include progress on technical objectives,
 
as well as preprints and reprints of all
 
publications and other information 
as specified

by the Cognizant Technical Officer or his/her

designee.
 

c. 	 Trip Reports shall be submitted for AID
 
supported travel within thirty days after
 
completion of the travel. These reports will
 
include the purpose of the trip, description of
 
activities, outcomes of the trips, and the total
 
cost. Reports may be waived or additional
 
information requested at the time written
 
approval for such travel is obtained from AID.
 

d. 	 Reports will be submitted within 30 days of the
 
conclusion of the clinical phases of any

experiments/trials involving the use of nonhuman
 
primates and/or human subjects.
 

5. One copy of the final report shall be submitted to
 
the AID Agreement Officer, FA/OP/A/HRN, Room 1532,

SA-14, Washington, D.C. 20523-1427.
 

F. Financial Reporting
 

1. 	 Financial reporting requirements shall be in
 
accordance with the Additional Standard Provision of
 
this Agreement entitled "Payment - Letter of Credit."
 

2. 	 The original and two copies of all financial reports
 
shall be submitted to AID, Office of Financial
 

7
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Management, Cash Management and Payment Division,
 
Washington, D.C. 20523-0209. In addition, three
 
copies of all financial reports shall be submitted to
 
the Cognizant Technical Officer specified in the
 
Cover Letter of this Agreement.
 

3. 	 Four copies of additional fiscal/administrative
 
reports shall be submitted to the Cognizant Technical
 
Officer on a quarterly basis. The format for this
 
reporting requirement will be provided by the
 
Cognizant Technical Officer. These reports shall
 
include actual expenditures for the reporting period
 
and changes in equipment inventories, animal
 
inventories, and personnel.
 

G. Substantial Involvement Understandings
 

It is 	understood and agreed that AID will be substantially
 
involved during the performance of this Cooperative
 
Agreement, as set forth in Section E., Program Reporting,
 
F., Financial Reporting, and as stated below:
 

1. 	 Requirements contained in Additional Standard
 
Provision No. 4 regarding prior approval of
 
international travel also apply to domestic travel.
 

2. 	 The individual proposed for performing the following
 
functions are considered essential to the performance
 
of this activity.
 

Principal Investigator - Myron M. Levine
 

Prior 	to diverting of the specified individual to
 
other 	programs, the Recipient shall notify the
 
Agreement Officer reasonably in advanc and in
 
sufficient detail to permit evaluation of the impact
 
on the program. No diversion shall be made without
 
the prior written consent of the Agreement Officer.
 
The Agreement Officer may ratify in writing such
 
diversion not later than 30 days after the diversion
 
of any of the specified individuals. Failure to
 
provide either the individual originally included in
 
the Recipient's application or someone of equal
 
caliber, as determined by the Cognizant Technical
 
Officer, may constitute a basis for discontinued
 
funding. The listing of key personnel may be amended
 
from time to time to either add or delete personnel,
 
as appropriate.
 



. -6

3. 	 Cognizant Technical Officer concurrence must be
 
obtained prior to the use of any consultants not
 
identified by name and approved under the Recipient's

original proposal, and if such consent is given,

compensation shall not exceed, without the prior

written approval of the Agreement Officer, 1) the
 
current compensation or the highest rate of annual
 
compensation received by the consultant during any

full year of the immediately preceding three years
 
or, 2) the maximum daily rate of a Foreign Service 1
 
(FS-1), whichever is less. NOTE: The daily rate of
 
a Foreign Service 1 is determined by dividing the
 
annual salary by 260 days. Requests for Cognizant

Technical Officer consent for the use of 
a consultant
 
or 
consulting services should include justification,

giving specific details of their assignment,
 
duration, and cost.
 

4. 	 Without the prior written approval of the'Agreement

Officer, compensation for any individual not
 
identified by name in the original application

(including employees) under this Cooperative

Agreement will not exceed 1) the current compensation
 
or the highest rate of annual compensation received
 
by the individual during any full year of the
 
immediately preceding three years, or 
2) the maximum
 
daily rate oE a Foreign Service 1 (FS-I), whichever
 
is less.
 

5. 	 The prior written consent of the Agreement Officer is
 
required for purchases of non-expendable property

(i.e. property which is complete in itself, does not
 
lose its identity or become a component part of
 
another article when put in use, and is durable with
 
an expected service life of two years or more) which
 
has a unit cost of more than $1,000 and is not listed
 
as approved in this Cooperative Agreement. All
 
other purchases of capital and non-expendable

property not on the equipment list and in excess of
 
$1,000, or any modification (substitutions,

deletions, or additions) of such will require the
 
consent of the Agreement Officer in advance, and in
 
writing.
 

6. 	 The prior, written consent of the Agreement Officer
 
is required on all subcontracts/subagreements not
 
specifically included in this Cooperative Agreement.
 

I
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7. AID intends to perform two reviews, independent of
 
the Cooperative Agreement, during the Agreement

period. This will include an 
in-depth analysis of
 
the achievements of the Recipient to date. 
 The
 
Midterm Review will be conducted by an external
 
technical peer group after approximately 18 months;

the Recipient will provide a Midproject Report, in
 
the format provided by the Cognizant Technical
 
Officer or his/her designee, prior to the review.
 
The purpose of the review is to provide guidance for
 
the research to be conducted in the remainder of time
 
under the Agreement, and may require modifications in
 
the Program Description. The review will also
 
encompass administrative/fiscal aspects of the
 
Cooperative Agreement. A final review will occur
 
near the completion of the Agreement and will require

submission of an End-of-Project Report, in the format
 
provided by the Cognizant Technical Officer or
 
his/her designee, prior to the review.
 

H. Indirect Cost Rates
 

Pursuant to 
the Standard Provision entitled "Negotiated
Indirect Cost Rates - Provisional," a rate or rates shall 
be established for each of the Recipient's accounting 
periods which apply to this Agreement. Pending
establishment of revised indirect cost rates for each of. 
the Recipient's accounting periods which apply to this 
Agreement, provisional payments on account of 

' 

allowabld
 
indirect costs shall be made on 
the basis of the following

negotiated rate(s) applied to 
the bases which are set forth
 
below:
 

Type Rate Base Period 

Prov. Overhead 49.6% 1/ 9/1/93
until amended 

I/Modified total direct costs consisting of salaries and wages,
fringe benefits, materials and supplies, services, travel and
 
subawards up to $25,000 each. 
These base costs do not include
 
capital expenditures (buildings, individual items of equipment;

alterations and renovations); hospitalization and other fees

associated with patient care whether the services are obtained

from owned, related or third party hospital or other medical
 

[/0
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facility; rental/maintenance of off-site activities; student
tuition remission and student support costs 
(e.g., student aid,
stipends, dependency allowances, scholarships, fellowships)
 

I. Procurement and Contracting
 

This Section applies to the procurement of goods and
services by the Recipient (i.e., contracts, purchase

orders, etc.) 
from a supplier of goods or services (see the
Standard Provisions of this Cooperative Agreement entitled

"Procurement of Goods and Services" and "AID Eligibi]ity

Rules 	for Goods and Services"), and not to assistance

provided by the Recipient (i.e., a grant or subagreement)

to a Grantee or Subrecipient (see the Standard Provision of
this Cooperative Agreement entitled "Subagreements").
 

1. 	 Any commodities purchased using AID funds must have
 
their 
source and origin in the cooperating country or
the United States. 
 (Each 	country where research,

training, technical, or other assistance takes place
under 	the project shall be deemed to be a cooperating

country for the purpose of permitting local cost

financing of goods or 
services for the activity being

conducted in such country. 
Such activities may be
 
undertaken in any country included in AID Geographic

Code 941.) Except for ocean shipping, the suppliers

of commodities or services shall have the cooperating

country or the United States as 
their 	place of

nationality, except as the Agreement Officer may

otherwise agree in writing. 
Ocean 	shipping financed

by AID under this Cooperative Agreement shall, except

as the Agreement Officer may otherwise agree in
writing, be financed only on flag vessels of the
 
United States.
 

2. 	 A Government Owned Organization, i.e., a firm
 
operated as a commercial company or other

organizations (including nonprofit organizations

other than public educational institutions) which are
wholly or partially owned by governments or agencies

thereof, are not eligible for AID financing hereunder

unless approved in advance, in writing by the
 
Agreement Officer.
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3. 	 The Recipient must obtain the prior written approval
 
of the Agreement Officer for any purchases of
 
automation equipment (e.g., computers, word
 
processors, etc.), software, or related services made
 
hereunder, if the total cost of such purchases will
 
exceed $100,000.
 

J. Special Provisions
 

1. 	 The Recipient will include the following information
 
on each voucher submitted for payment under this
 
Cooperative Agreement:
 

Cooperative Agreement No.: HRN-6001-A-00-3019-00
 
Project No ............... : 936-6001.38
 
Technical 	Office ......... : R&D/H
 
Obligation No.: .......... : as applicable
 

2. 	 Attached hereto is Additional Standard Provision No.
 
11 (Patent Rights - Malaria Vaccine Program), which
 
shall be applicable to this Cooperative Agreement.
 

K. 	 PROTOCOLS INVOLVING NON HUMAN PRIMATES
 
(Supplement to Additional Standard Provision 20)
 

a. 	 In addition to subscribing to the provisions for
 
the welfare of laboratory animals as promulgated
 
in Additional Standard Provision 20, all
 
investigators funded under the Malaria Vaccine
 
Research and Development Project or the Malaria
 
Vaccine Epidemiology and Evaluation Project are
 
required to submit each individual protocol
 
involving nonhuman primates for the purpose of
 
review for scientific merit and appropriate use
 
of these animals. A basic premise of these
 
Projects is that only protocols which exhibit
 
the highest scientific merit are ethically
 
acceptable. Specifically,
 

i) the principal investigator shall submit all
 
such protocols to the Cognizant Technical
 
Officer or his/her designee no later than 60
 
days prior to the expected start date of the
 
protocol;
 

http:936-6001.38
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ii) 
 protocols shall be submitted in a standard
 
format specified by the Cognizant Technical
 
Officer, or his/her designee; and
 

iii) protocols shall be submitted for
 
scientific review only after they have been
 
approved by the Recipient institution's Animal
 
Use Review Committee (a copy of that committee's
 
findings must be submitted with the protocol).
 

b. 	 Upon receipt by the Cognizant Technical Officer,

protocols will undergo preliminary internal
 
review and will then be reviewed by appropriate.
 
expert scientific consultants.
 

c. 	 Investigators will be informed in writing of the
 
finding of the review, along with requests for
 

revisions in the protocols. Commencement of the
 
protocol may only begin after receipt of final
 
notification of the protocol's acceptability.
 

L. 	COLLABORATION ON MALARIA VACfCE
 

Any 	malaria vaccine which may be provided in the
 
future under this Agreement through collaboration
 
with 	a third party will be provided at a formula
 
price that takes into account AID financing, in
 
accordance with good faith discussions to be
 
conducted between the collaborator and AID prior to
 
distribution of the malaria vaccine. 
 It is the
 
responsibility of the Recipient to incorporate this
 
requirement into the written agreement with the
 
collaborator.
 

M. 	The Recipient must adhere to the following additional
 
requirements:
 

a. 	 Prior to the commencement of activities under
 
the Cooperative Agreement, AID shall be provided

with a complete list of all monkeys to be used
 
in the project, regardless of the source of
 
their original purchase. This list, which will
 
be updated at each quarterly report, shall
 
include:
 

/-3
 



i 
 date 	of acquisition or birth (+ parentage)
 

ii sex
 

iii karyotype
 

iv malarial experience
 

v 
 pathology report
 

b. 	 All monkeys purchased with ATD funds are the
 
property of AID and all babies born to these
 
monkeys, even if only one parent belongs to AID,
 
become the property of AID. Any offspring born
 
to a parent maintained by the Recipient
 
utilizing AID funds shall, as well, become the
 
property of AID. Any use of AID funds to
 
maintain non-AID owned primates must be approved

in advance by the Cognizant Technical Officer
 
and the Agreement Officer.
 

c. 	 In the case of the death of a primate, its cause
 
shall be determined by a veterinarian including
 
an autopsy/necropsy report. This report shall
 
be immediately filed with the Cognizant

Technical Officer or his/her designee and must
 
contain a minimum of information which the
 
Cognizant Technical Officer will provide.

Tissue samples to be kept will be designated by
 
the Cognizant Technical Officer or his/her
 
designee.
 

d. 	 Other nonhuman primate data including baseline
 
data such as blood hematology, serum chemistry,

urine/fecal samples, and vaccine
 
trial/experiment data etc., may be required by

the Cognizant Technical Officer at specific

times and/or intervals. This data shall be
 
collected following AID developed guidelines and
 
submitted to the Cognizant Technical Officer or
 
his/her designee within 30 days of the requested
 
deadline.
 

e. 
 Credit will be given to AID on all publications
 
and presentations.
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f. 	 AID will be kept informed on any cost sharing
 
arrangements proposed.
 

g. 	 The Recipient is responsible for ensuring that
 
all requisite licenses for recombinant DNA work,
 
animal care and use, use of radioactivity and
 
disposal thereof, etc., are available for
 
inspection at anytime

h. 	 Any transfers of non-human primates must have
 
the prior, written approval of the Cognizant
 
Technical Officer.
 

N. RESOLUTION OF CONFLICTS
 

Conflicts between any of the Attachments of this Agreement

shall be resolved by applying the following descendinq order of
 
precedence:
 

Attachment 1 - Schedule
 
Attachment 3 - Standard Provisions
 
Attachment 2 - Program Description
 

0. STANDARD PROVISIONS
 

The Standard Provisions set forth as Attachment 3 of this Grant
 
consist of the following Standard Provisions denoted by an "X"
 
which are attached hereto and made a part of this Grant:
 

1. Mandatory Standard Provisions For U.S., Nongovernmental
 

( X ) 	Allowable Costs (November 1985)

( X ) 	Accounting, Audit, and Records (August 1992)
 
( X ) 	Refunds (September 1990)

( X ) 	Revision of Grant Budget (November 1985)
 
( X ) 	Termination and Suspension (August 1992)
 
( X ) 	 Disputes (August 1992) 
( X ) 	 Ineligible Countries (May 1986) 
( X 	) Debarment Suspension, and Other Responsibility 

Matters %August 1992) 
( X ) 	 Nondiscrimination (May 1986) 
( X ) 	 U.S. Officials Not to Benefit (November 1985)
( X ) 	 Nonliability (November 1985) 
( X ) 	Amendment (November 1985)
 
( X ) 	Metric System of Measurement (August 1992)
 
( X ) 	Notices (November 1985)
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2. Additional Standard Provisions For U.S., Nongovernmental
 
Grantees
 

( 	 X ) OMB Approval Under the Paper
work Reduction Act (August 1992)

( X ) Payment - Letter of Credit (August 1992)
( ) Payment - Pet Ddic Advance (January 1988)
( ) Payment - Cost Reimbursement (August 1992)
( X ) 	Air Travel and Transportation (August 1992)
( X ) 	Ocean Shipment of Goods (August 1992)
( X ) 	Procurement of Goods and Services (November 1985)
( 	X ) AID Eligibility Rules for Goods and Services (August 

1992) 
( X ) Subagreements (August 1992)
( ) Local Cost Financing (August 1992)
( X ) 	 Patent Rights (See Special Provision J.2.)
( X ) Publications (August 1992)
( ) Negotiated Indirect Cost Rates - Predetermined 

(August 1992)
( 	X ) Negotiated Indirect Cost Rates - Provisional (August 

1992)
( ) Regulations Governing Employees (August 1992)
( ) Participant Training (August 1992)
( ) Voluntary Population Planning (August 1986)
( ) Protection of the Individual as a Research Subje(u 

(August 1992)
( X ) Care of Laboratory Animals (November 1985)
( ) Title To and Use of Property (Grantee Title) 

(November 1985)
( 	X ) Title To and Care of Property (U.S. Government Title) 

(November 1985)
( ) Title To and Care of Property (Cooperating Country 

Title) (November 1985)
( ) Cost Sharing (Matching) (August 1992)
( ) Use of Pouch Facilities (August 1992)
( ) Conversion of United States Dollars to Local Currency 

(November 1985)
( X ) 	Public Notices (August 1992) 



Attachment 2
 

PROGRAM DESCRIPTION
 

RESEARCH PLAN 

A. 	 SPECIFIC AIMS: 

The broad objective of this research is to prepare candidate vaccines to protect humans against malaria duE 
Plasmodium (alciparum. The malaria vaccines will consist of genetically-engineered attenuated Salmonella typai i 
oral vaccine strain CVD 908 (AaroCAaroD) expressing complete circumsporozoite protein (CSP) or a fusion pept 
consisting of the immunodominant B-and T-lymphocyle epitopes of CSP. If successful, this will be regarded as an in 
step towards the subsequent construction (under future funding) of a multivalent vaccine that will incorporate additio. 
relevant antigens of the sporozoite, exoerythrocylic and asexual erythrocytic stages of P. laldparum. 

The specific objectives will be to optimize expression of P. lalciparum CSP and CSP epitope peptide. 
attenuated S. typhi: 

1) 	 To assess whether expression of P. falclparum CSP antigens from in vivo-actlvatedpromoters In S..t 
based vector vaccines enhances the Immunogenicty of the foreign antigen In mice and In volunteers. 
will construct expression cassettes encoding the circumsporozolte protein (CSP) or a fusion peptide conslstn 
the Immunodominant B-lymphocyte and several T-yrrphocyte epitopes of P. falciparumCSP (henceforth refer 
to as T-B-T eplitope peptIde) under the control of one of two different promoters. CSP represents a protein wh 
when expressed at high levels, Is Inhibitory to growth by Salmonella. The promoters directing expression of C 
will Include the in vivo-activated promoter nirB and the powerful constitutive promoter Wop. Each exprest 
cassette will be Integrated Into the aroC locus of CVD 908 so that the constructs w be Isogenic other than 
chosen promoter. The relative immunogenlcity of the expression cassettes will be assessed Iltafly Inmioe. 
will then propose to carry out a clinical trial (under separate AID funding) to compare the immunogenlclty of 
constructs in adult volunteers. The promoter that elicits the more potent mucosal and cell-mediated lmmi 
responses against the foreign antigens In volunteers will be utilized In further studies. 

2) 	 To assess whether the site of expression of foreign antigen within the S. yphl live vector affi 
lmmunogenicity, the CSP T-B-T epltope peptide (cyloplasmic expression) will be modified so that I 
expressed In the perplasmic space (by fusion to Escherichla Coil heat4ablieenterotoxin B subunit, 
expressed on the surface of the bacteria (by fusion to outer membrane protein A, OMPA). 

3) 	 To determine whethermodification of the CVD 908 attenuated S. typhl live vector by Inactivation of I 
(which encodes a heat shock protein that functions as a serlne protease) or mlnC (which causes &' 
bacterialprogeny to become minicells) enhances the properties of this strain to function as a live va 
allowing more stable expression of foreign proteins. 

'-7
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1. Falclparum Malaria as a Public Health Problem. 
M'alarna duc l'P. (a'o, Hun11U -1a Iard!H0LJ lL bhC I l i r,-_bijhm in the tropical h ss -developed world, parhicul 

atlectirg young ctoldren and preoan-,ril wort:-n. arid i,,also a rr kor rriavelers from ircuslrialzed countries who gc 
lalciparum-endemic areas o the world I he wircespread resistance of Anopheles species to insecticides has render 
impotent the major Inltervertion used in malaria control program_, ot the 1950s and 1960s. Moreover, P. Ialcipar, 
strains tha! are resistant to chloroqulne (previously the most useful therapeutic and prophylactic antimalarial drug) z 
becoming increasingly prevalent throughout the world, including sub-Sahara Africa. For these reasons, attenior 
turning to alternative and innovative methods to control talciparurn malaria, parlicularly immuncprophylaxis. 
2. Protectlon of Mice and Humans by Immunization with Irradiated Sporozoltes 

Conceptually, to prevent clinical malaria, vaccines can be directed at either preerythrocyic (sporozoile a 
exoerylhrocytic) or asexual erythrocylic stages of the parasite. Considerable experimental data from animal modeJs a 
volunteer studies conclusively demonstrate that significant protection against Plasmodtum infection can be derived 
immunizing against the sporozoile (and intrahepatocylic, i.e. pre-erythrocylic) stage- of the malaria parasite. In I 
1960s, Nussenzweig et al (1,2) showed that mice inoculated intravenously (iv) with large numbers of irradiated 
bergheisporozoiles did not develop patent parasilemia. Rather, irradiation apparently attenuated the sporozoites, sir, 
the mice developed antibody (detected by the circumsporozoite precipilin reaction) and were significantly protected wh 
subsequently challenged iv with large numbers of infective, pathogenic P. berghei sporozoites. Additionally, resistan 
in the immunized mice could be boosted and extended by exposing them to bites of P. berghei-infected, non-Irradial 
mosquitoes (3). This observation raised the possibility that the immunity conferred by future malaria vaccines might 
boostable by bites of infected mosquitoes in endemic areas. 

Analogous studies in volunteers were carried out by Clyde et al (4-6) and Rieckmann et al (7). Six of 13 volunte( 
immunized by the bites of hundreds of irradiated mosquitoes infected with P. falciparum developed anti-sporozo 
antibody and were protected when challenged by exposure to mosquitoes carrying fully-infective P. falcipar 
Protection was species-specific but not strain-specific. 

It is now recognized that the protective immunity conferred by irradiated sporozoites against the sporozoite a 
exoerythrocytic stages of the parasite involves cell-mediated as well as humoral immune mechanisms (8-13a,b), probal 
explaining why inoculation with non-living sporozoites does not protect (14). Ideally, a successful vaccine against t 
sporozoite and exoerythrocylic stages of P. falciparum should mimic the imrmunity stimulated by attenuated sporozot 
and elicit both humoral and cell-mediated Immune responses (8,9,13a,b,26a,b). Consequently, tnuch pioneering eft 
in the development of vaccines against P. falciparum has involved the search for relevant epitopes that stimulE 
protective antibodies and cell-mediated immune responses. 
3. Identification of the Immunodominant B Cell Epltope of CSP 

At the molecular level, much Is known about the epitope against which the humoral response to sporozoiltes 
directed. Sporozoites are covered with a CSP that Is Immunologically distinct for each plasmodlal species. T 
serological response to sporozoites is overwhelmingly to a single Immunodominant epitope of the CSP; this is tr 
whether the antibodies are laboratory-prepared (monoclonal or polyclonal) or naturally-derived from persons living 
endemic areas (15-18). A monoconal antibody to the immunodominant epitope of the P. beghe'C81P provid 
significant passive protection for mice against challenge with low or moderate numbers of Infective sporozoltes giv 
Iv (17). The first report of the sequence of the complete CSP gene of P. faliparum (of clone 7G8) revealed a prot( 
of 412 amino acids with the central third consisting of repeating sequences: 41 repeats of NANP and seven of NV[ 
(19). By means of monoclonal antbodies and cloning and sequencing recombinant DNA techniques, it was found Ut 
the Invmunodominant antibody-binding epitope of P. falciparumCSP consists of multiple repeats of the four amino a( 
sequence (NANP). (19,20). A synthetic peptide with the sequence (NANP)3 binds anti-CSP inknmunoassays (2 
moreover, this peptide blocks the attachment of anti-CSP antibody to whole sporozoites (21). Antftody to (NANI 
blocks P. faidparum from gaining entry to hepatocytes in tissue culture (21). 

Short synthetic peptides consisting of 3 (or even 40) repeats of NANP are classic haptens; Le., while the peptid 
by themselves can bind antibody, they are poorly Immunogenic (if at all) when Inoculated Into animals with ust 
adjuvants (22,23). Nevertheless, the synthesized repeats of NANP can be rendered Immunogenic by conjugating th( 
to carrier proteins such as tetanus toxoid (21-25). In these instances, the carrier protein provides T cel epitopes t 
elicit CD4" "helpero Immune responses which result In satisfactory primary antibody responses and knmunolog, 
memory to respond to booster doses of vaccine. Animals Immunized with such conjugates (with adjuvant) devel 
serum antbodles that bind Intact sporozoltes of P. falciparum and Inhibit sporozoite Invasion of cultured hepatocyl 
(21,22). Itwas expected that Inhumans vaccines of this genre would generate adequate levels of anti-NANP antibod 
which could be boosted and maintained with subsequent doses of the conjugate vaccine. In contrast, it was 
anticipated that in endemic areas vaccine-derived antibody levels would be naturally boosted by sporzotes inoculat 
by biting mosquitoes because the (memory) T cell epitopes (from tetanus toxold) would not be found on the sporozoP 
(8,9). 
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REVISED
 

SEPTEMBER 29,1992
 

MANDATORY STANDARD PROVISIONS FR
 
U.S., NONGOVERNMENTAL GRANTEES
 

INDEX OF

MANDATORY STANDARD PROVISIONS
 

1. Allowable Costs 

2. Accounting. Audit, and Records 

8. Debarment, Suspension, and other
Responsibility Matters
3. Refunds

4. Revision of Grant Budget 9. Nondiscrimination
 

10. U.S. Officials Not to Benefit
5. Termination and Suspension 
 11. Nonliability
S. Disputes 

12. Amendment
7. Ineligible Countries 
 13. Notices
 
14. Metric System of Measurement
 

ALLOh&BLEr= 
(NOVEMBER 1985)

The grantee shall be reimbursed for costs incurred in carrying out the
purposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of
this grant, any negotiated advance understanding on particular cost
items, and the applicable* cost principles in effect on the date of this
grant.
 

* NOTE: For Educational Institutions use OMB Circular A-21; for all
other non-profits use OMB Circular A-122; and for profit making firms
use FAR 31.2. and AIDAR 731.2.
 
2. ACC01UNTING. ADIT. AND RECORD (AUGJST 1992) 

Ia) The grantee shall maintain books, records, documents, and other
evidence In accordance with the grante's usual accounting procedures to
sufficiently substantiate charges to the grant.
management system shall provide for the following:
The grantee's financial
 

(1) Accurate. current, and complete disclosure for each AIDsponsored project or program in accordance with the reporting
requirements of this grant. 
Nhile AID requires reporting on an accrual
basis, the grantee shall not be required to establish an accrual
accounting system but shall develop such accrual data for Its reports on
the basis of an analysis of the documentation on hand.
 

1Nhen these Standard Provisions are used for cooperative agreements, the
following terms apply: 
 NGrantee" means "Recipient,, "Grant" means
'Cooperative Agreement," and "AID Grant Officer" means "AID Agreement Officei
 

* RZV/SL
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(2) Records that identify adequat:ly the source and application of
 
funds for AID-sponsored activities. ?hese records shall contain
 
information pertaining to Federal awards, authorizations, obligations.
 
unobligated balances, assets, outlays, and income.
 

(3) Effective control over and accountability for all funds,
 
property, and other assets. Grantee shall adequately safeguard all such
 
assets and shall ensure that they are used solely for authorized
 
purposes.
 

(4) Comparison of actual outlays with budget amounts for each
 
grant. Financial information should be related to performance and
 
unit-cost data whenever appropriate.
 

(5) Procedures to minimize the time elapsing between the transfer
 
of funds from the U.S. Treasury and the disbursement by the recipient,
 
whenever funds are advanced by the Federal Government.
 

(6) Procedures for determining the reasonableness, allowability,
 
and allocability of costs in accordance with the provisions of the
 
applicable Federal cost principles and the terms of the grant.
 

(7) Accounting records that are supported by documentation that at
 
a minimum will identify, segregate, accumulate, and record all costs
 
incurred under a grant and which fully disclose (1) the anountand
 
disposition by the grantee of the proceeds of such assistance"(M) the
 
total cost of the project or undertaking in connection with which such
 
assistance is given or used, (ill) the amount of that portion of the
 
cost of the project or undertaking supplied by other sources, and (iv)
 
such other records as will facilitate an effective audit.
 

*(8) A systematic method to ensure timely and appropriate
 
resolution of audit findings and recommendations.
 

(b) The grantee shall require subrecipients to adopt the standards In
 
paragraph (a) above except that portion of subparagraph (a)(1) that
 
would require specific financial reporting forms and frequencies in
 
accordance with the payment provisions of this grant.
 

(c) If the grantee Is a nonprofit institution, It shall conduct audits
 
In accordance with the requirements of 0MB Circular A-133, "Audits of
 
Institutions of Higher Education and Other Nonprofit Institutions" and
 
shall ensure that nonprofit subrecipients conduct audits and submit them
 
fo the grantee in accordance with the Circular.
 

(d) The grantee shall preserve and make available such records for
 
examination and audit by AID and the Comptroller General of the United.
 
States. or their authorized representatives:
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S (1) until the expiration of three years from the date of
termination of the grant;
 
(2) for such longer period, Ifany, As Isrequired to complete an
 audit to resolve all questions concerning expenditures unless written
approval has been obtained from the grant officer to dispose of the
records. 
AID follows generally accepted arounitng practices in
Idetermining that there has been proper accounting and use of grant
funds. 
 The grantee agrees to make avallable any further Information
requested by AID with respect to any questions arsing as a result of
the audit; and
 

(3) If any litigation, claim, or audit Is started before the
vxpIration of the three year period, the records shall be retained until
all litigation, claims or audit findings involving the records have been
resolved.
 

Ie) The grantee shall Insert paragraph (d)above in all subAgreements.

3. I= (SEPTENRrR 1990) 
 * 

(a) The grantee shall remit to AID all Interest earned on funds
provided by AID at least quarterly, except that Interest amounts up to
$100 per year may be retained by the grantee for administrative 
expense.

(b) funds obligated by AID but not disbursed to the grantee at the time
the grant expires or is terminated shall revert to AID, except for such
funds encumbered by the grantee by a legally binding transaction
applicable to this grant. 
Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transaction applicable
to this grant at the time of expiration or termination of the grant
3hall be refunded to AID.
 
(c) AID reserves the right to require refund by the grantee of any
amount which AID determines to have been expended for purposes not In
accordance with the terms and conditions of this grant, Including but
-not limited to costs which are not allowable Inaccordance with the
applicable Federal cost principles or other terms and conditions of this

grant. 
In the event that a fi;al audit his not been performed prior to
the closeout of this grant, AID retains the refund right until all
claims which may result from the final audit have been reaolved between
AID :nd the grantee.
 

*..EV2S 
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4. REVISION OF GRANT IGET (NOVEMBER 1985)
 

(a) The approved grant budget Is the financial expression of the 
grantee's program as approved during the grant award process.
 

(b) The grantee shall Immediately request approval from the grant

officer when there is 
reason to believe that within the next 30 calendar
 
days a revision of the approved grant budget will be necessary for the
 
following reasons:
 

(1) Changes in the scope or the objectives of the program and/or

revisions in the funding allocated among program objectives.
 

(2) The need for additional funding.
 

(3) The grantee expects the amount of AID authorized funds to
 
exceed Its needs by more than $5,000 or five percent of the AID award,
 
whichever is greater.
 

(4) The grantee plans to transfer funds budgeted for Indirect
 

iosts to absorb Increases In direct costs or vice versa. 

(5) The grantee intends to contract or subgrant any of the
 
substantive programmatic work under this grant, and such contracts or
 
subgrants were not Included In the approved grant budget.
 

(6) The grantee plans to i, .ir an expenditure which would require

advance approval In accordance wi,;: the applicable Federal cost 
principles and was not Included in the ,.rrr,,* grant budget.
 

(7) The grantee plans to transfer funds allotted for training

allowances to other categories of expense.
 

(c) When requesting approval for budget revisions, the grantee shall
 
use the budget formats that were used In the application unless a letter
 
request will suffice.
 

(d) Within 30 calendar days from the date of the receipt of the request

for budget revisions, the grant officer shall review the request and
 
n~otify the grantee whether the budget revisions have been approved. If
 
the revisions are still under consideration at the end of 30 calendar
 
days, the grant officer shall Inform the grantee In writing of the date
 
hen the grantee may expect the decision. The grant officer shall obtain
 
the project officer's clearance on all such requests prior to
 
comunication with the grantee.
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additionai funding,
(*) If the requested budget revision requires the obligation of
and If after notification pursuant to this standardprovision, AID determines not to provide additional funds, the AID grant
Officer ill, upon written request of the grantee, terminate this grant

pursuant to the standard provision of this grant, entitled OTermination
and Suspenslon.o
 

M?) 
 Except as required by other provisions of this grant specifically
stated to be an exception from this provision, the Government shall not
 
be obligated to reimburse the grantee for costs Incurred In excess of
the total amount obligated under the grant. 
The grantee shall 
not be
obligated to cortinue performance under the grant (including actions
under the 0Termination and Suspension" provision) or otherwise to Incur
Costs In
excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee Inwriting that such
obligated amount has been Increased and has specified In such notice the
now obligated grant total amount.
 

3. TFRMINATTO1 AND SUMPENSo,, (AUGUST 1992)
* (a) E2r-_5.LJ . The grant officer may terminate this grant for cause atany time, in whole or 
In part, upoh written notice to the grantee,whenever It is determined that the grantee has failed to comply with the
terms and conditions of the grant.
 

(b) . This grant may be terminated for convenience atthat the continuation of the grant would not produce beneficial results
conmensurate with the further expenditure of funds. 
 Both parties shall
 

any time by either party, In whole or In part, if both parties agree
 

agree upon termination conditions, including the effective date and, in
the case of partial terminations, the portion to be terminated.
agreement to terminate shall be set forth Ina letter from the grant
 
The
 

officer to the grantee.
 
(c) A i 
 nrTer inationfnrh 
a Id ........
time AID determines that continuation of all If at any
a or part of the funding for
program should be suspended or terminated because such assistance
would not be In the national interest of the United States or would be
in violation of an applicable law, then AID may, following notice to the
grantee, suspend or terminate this grant in whole or In part and
prohibit the grantee from Incurring additional obligations chargeable to
this grant other than those costs specified In the notice of suspension
during the period of suspension. 
If the situation causing the
suspension continues for 60 days or more, then AID may terminate this
grant on written notice to the grantee and cancel that portion of this

grant which has not been disbursed or Irrevocably committed to third
parties.
 

http:E2r-_5.LJ
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(d) lermination Procedures. 
 Upon receipt of and in accordance with a
termination notice as specified In either paragraph (a)or (b)above,
the grantee shall take Immediate action to minimize all expenditures and

obligations financed by this grant and shall cancel such unliquidated

obligations whenever possible. 
 Except as provided below, no further
reimbursement shall be mad* after the effective date of termination.
The grantee shall within 30 calendar days after the effective date of
 
such termination repay to the Government all unexpended AID funds which
 
are not otherwise obligated by a legally binding transaction applicable

to this grant. Should the funds paid by the Government to the grantee
prior to the effective date of the termination of this grant be
 
Insufficient to cover the grantee's obligations In the legally binding

transaction, the grantee may submit to the Government within 90 calendar
 
days after the effective date of such termination a written claim

covering such obligations. 
 The grant officer shall determine the

amount(s) to be paid by the Government to the grantee under such claim
 
in accordance with the applicable cost principles.
 

I. ISPUTES (AUGUST 1992)
 

*~ 	(a) Any dispute under this grant shall be decided by the AID grant

officer. 
The grant officer shall furnish the grantee a written copy of
 
the decision.
 

(b) Decisions of the AID grant officer shall be final unless, within 30

days of receipt of the decision of the grant officer, the grantee

appeals the decision to AID's Deputy Associate Administrator for Finance
 
and Administration. 
Any appeal made under this provision shall be in
writing and addressed to the Deputy Associate Administrator for Finance
 
and Administration. Agency for International Development. Washington,

D.C. 20523. A copy of the appeal shall 
be concurrently furnished to the
 
grant officer.
 

(c) In order to facilitate review on the record by the Deputy AssociateAdministrat- -ce and Administration, the grantee shall be given
an opport: ty ..... t written evidence In support of its appeal. No 
hearing w : be provided. 

(d) A decision under this provision by the Deputy Associate
 
Administrator for Finance and Administration shall be final.
 

7. 	 IWELICIBLF COUNTRIES (NAY 1986) 

Unless otherwise approved by the AID grant officer, funds will only be

expended for assistance to countries eligible for assistance under the.

Foreign Assistance Act of 1961, 
as amended, or under acts appropriating

funds for foreign assistance.
 

* -~V sI 
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(a) As " 'M o mE.T_. . (AUGUST 1992)a condition of receiving this grant, the grantee has subeitted
the certifications required by AID Regulation & (22 CFR Part 206) both

for Itself and any prospective lower tier participants identIfied up to
 
the date of award of the grant. The grantee also agrees to secure
required certifications from lower tier Participants Identified after

the date of the award, to notify AID In the event of changed
Circumstances affecting the validity of Its certifications,
lower tier participants to notify the to require

circumstances affecting the validity J 

rantee In the event Of Changed

their certifications, and to
Otherwise Comply with AID Regulation I In all respects.


(b) In addition to the above, the grantee agrees that, unless
authorized by the grant officer, It will
subagreements not knowingly enter Into any
or contracts under this grant with a person or entity

Nonprocurement Programs.a 
 The grantee further agrees to include the
 

included on the "Lists of Parties excluded from Federal Procurement or

following provision in any subagreements 
or contracts entered into under
this grant:
 

(MARCH 1969) 

The recipient/contractor 
certifies that neither It 
nor Its
principals Is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or
agency.
 

9. 
 ISCRIMINATION (MAY 1986)
 
(This provision is applicable when work under the grant is performe.in
the U.S. or when employees are 
recruited In the U.S.)
No U.S. citizen or 
legal resident shall be excluded from participation

discrimination under any program or activity funded by this grant on the
 

In, be denied the benefits of, or be otherwise subjected to
 
basis of race, color, national origin, age, handicap, or sex.
 

. .FIT 

(NOVEMBER 1985)
 

ComIssloner ghall be admitted to any share 
or part of this grant or to
 

No member of or delegate to the U.S. Congress or resident U.S.
 any benefit that may aise therefrom; but this provision shall not be
construed to extend to this grant if made with a corporation for Its
general benefit.
 

http:performe.in
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11. 	 . ~ (NOVEMBER 1985) 
AID does not assume liability for any third party claims for damagesarising out of this grant.
 

12. 	 AMENDLY2 (NOVEMBER 1985) 
The grant may be amended by formal modifications to the basic grantdocument or by means of an exchange of letters between the grant officer
and an appropriate official of the grante..
 

13. 
 NOICE (NOVEMBER 1985) 
Any notice given by AID or the grantee shall be sufficient only IfIn
writing and delivered in person, mailed, or cabled as folloas:
To the AID grant officer, at the address specified In the grant.

'o grantee, at grantee's address shown In the grant or to such other
address designated within the grant.

Notices shall be effective when delivered In accordance with this
provision, or on the effective date of the notice, whichever Is later.
e,14. 
METRIC SYSTEM OFMEASUREMENT 
 (AUGUST 1992)
 
Wherever measurements are required or authorized, they shall be made,
computed, and recorded Inmetric system units of measurement, unless
otherwise authorized by the grant officer In writing when It has found
that 	such usage Is Impractical 
or Is likely to cause U.S. firms to
*xperience significant inefficiencies or the loss of markets. 
khere 	the
metric system isnot the predominant standard for a 
particular
application, measurements may be expyssed In both the metric and the
traditional equivalent units, provi4ed jhe metric units are listed first.
 

(END OF MANDATORY STANDARD PROVISIONS)
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OPTIONAL SIANDARD PROVISIONS FOR
 
U.S.. NONGOVERNMENTAL GRANTEES 

The following standard provisicnsAPplicability statements 

are required to be used when applicable.
are contained In the parenthetical statement
Preceding the standard provision. 
 Nhen a standard proision Is determined to
 

6e applicable In accordance with t, applicability statement, the use of such
 
standard 	provision is mandatory unless a deviation has been approved in
accordance with 	Paragraphrequired ~ IEof ChaptertUhna
~ 	 nyetsrvs~~ U
Provisions which are U I of Handbook 	 13. 

Included 	In the grant. 
4
Check off the optional Standard

which have been checked off are 
Only those standard provisionsIncluded 	physically within this grant.
 

WK 1. 	0#8 Approval Under the 
#aperwork Reduction Act

2. 	Payment 10
 
- Letter 	of Credit
3. 	 Paymtent - Periodic Advance 10 

4. 	Payment - Cost Reimbursement 
13
 

5. Air 	Travel and Transportation s
 
S. 	 Ocean Shipment of Goods 15
 
7. 	 Procurement of Goods and Services 16
 
8. 	 AID Eligibility Rules for Goods 210
 

and Services 

9. 	 Subagreements 
 27
 
10. 	 Local Cost Financing 31
11. 	 Patent Rights 
 33 

35
12. 	 Publications

13. 	 Negotiated Indirect Cost Rates 

32
 
- 42
Predetermined
14. 	 Negotiated Indirect Cost Rates 
-
Provisional 	 43(Nonprofits)


13. 	 Negotiated Indirect Cost Rates 
44
 

Provisional (For-profits) 
16. 	 Regulations Governing Employees 

46
 
17. 	 Participant Training 
 47
 
18. 
 Voluntary Population Planning 	 48
 
19. 
 Protection of the Individual os 	

49
 
Research 	Subject a
 

20. 	Care of Laboratory AnimalIs 36
 
21. 	 57
Title to and Use of Property (Grantee 


Title)

22. 
Title to 	and Care of Property (U.S.


Government Title)
23. 
Title to 	and Care of Property 63-
(Cooperating Country Title) 	


24. 	Cost Sharing (Matching) 67
 
25. 	 71
Use of Pouch Facilities

26. 	Conversion of United States Dollars 

75
 
to Local Currency


27. 
Public Notice 	 77 
28. 	Rights in Data 78
 

79
 

-


;7X
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* 1. 	 OMB APPROVAL UNDER TH! PAPERWORK REDUCTION ACT (AUGUST 1992) 

(This provision is applicable whenever any of the nine provisions below
 
containing an Information collection requirtment Is included In the
 
grant.)
 

Information collection requirements Imposed by this grant are covered by

OHB approval number 0412-0510; the current expiration date Is 7/31/94.

Identification of the Standard Provision containing the requirement and
 
an estimate of the public reporting burden (including time for reviewing

instructions, searching existing data sources, gathering and maintaining

the data needed, and completing and reviewing the collection of
 
Information) are set forth below.
 

Standard Provlsion 	 Burden EUJMW
 

5 	 Air Travel and Transportation I (hour)
 

6-	 Ocean Shipment of Goods 
 .5
 

7 	 Procurement of Goods and Services
 

11 	 Patent 
 5
 

12 	 Publications 
 5
 

13114 	 Wegotiated Indirect Cost Rates 1
 
Predetermined and Provisional
 

18 	 Voluntary Population Planning .5
 

19 	 Protection of the Individual as a 
 1
 
Research Subject
 

2) 	 litle to and Use of Property 1.5
 
(Grantee Title)
 

Send coimments regarding this burden estimate or any other aspect of this 
collection of Information, including suggestions for reducing this 
burden, to the Procurement Policy and Evaluation Staff (FA/PPE), Agency
for International Development, Washington, DC 20523-1435 and to the 
Office of Management and Oudget, Paperwork Reduction Project
(0412-0510), Washington. DC 20503. ,
 

* !vSt=
 



2. PAYMENT -
LETTER or CRIDIT (AUrjST .992)
 
(This provision Is applicable only 
when the following conditions are met:
(1)the total advances under all the grantee's cost-reimbursement contracts
and assistance Instruments with AID equal or exceed $50,o0o per annum, (Ii)
AID has, or expects to have, a continuing relationshtp with the grantee for at
least one year; (ill) 
the grantee has the ability to maintain procedures that
will minimize the time elapsing between the transfer of funds and the
disbursement thereof; (Iv)the grantee's financial management system meets the
standards for fund control and accountability required under the Standard
provision of this grant, entitled *Accounting, Audit, and Records" and,
(v)the foreign currency portion of the total advance under this grant Is less
than 50" or (vi) the foreign currency portion of the total advance under this
 

t.ith
 

grant Ismore than 501 Ma more than one foreign currency country Is Involved.)(a) Payment under this grant shall be by means of a 
Letter of Credit (LOC)
in accordance with the terms and conditions of the LOC and any Instructions
Issued by AID's Office of Financial Management, Cash Management and Payment
Division (FA/FM/CMp).
 
(b) 
As long as the LOC Is In effect, the terms and conditions of the LOC and
any instructions issued by FA/FM/CMP constitute payment conditions of this
grant. superseding and taking precedence over any other provision of this
grant concerning payment.
 

(c) Reporting: 
(1) A "Financial Status Report" SF-269, shall be prepared on an accrual
basis and submitted quarterly no later than 30 days'after the end of the
period, In an original and two copies to AID/FA/FM/CMp, Nashlngvon, D.C.
20523-0209. 
If the grantee's accounting records are not normaTly kept on the
accrual basis, the grantee shall not be required to convert Its accounting
system, but shall develop such accrual information through best estimates
based on an analysis of the documentation on hand. 
 The final report must be
submitted within 90 days after the conclusion of the grant to FA/FM/CMP. 
In
cases where grants are Mission funded, the Grantee will forward an information
copy to the AID Mission accounting station at the same time the original
mailed to FA/FM/CMP, AID/Washington. is
 

(2) The grantie shall submit an original and one copy of SF-272,
"Federal Cash Transactions Report," within 15 working days following the end
of each quarter to FA/FN/CMP. 
Grantees receiving advances totaling more 
than
$I million per year shall submit the SF-272 on A monthly basis within 15
working days following the close of the month. 
 Grantees shall report all
advances In the ren,.rks section of SF-272. cash
Those cash advances in excess of
limediate disburiement requirements In the hands of subreciplents or
grantee's field organizations shall be supported by short narrative 
the
 

explanations 
f actic-ns taken by the grantee to reduce the excess balances.
Interest earned th:!l be reported In Section 13a of the report and shall be
paid to AID on a quarterly basis, unless under $100.00 per annum.
 



PAGE 12 of 81
 

d) If during the term of the grant, FAIFM/CMP believes that the LOC should
be revoked, FA/FM/0MP may, after consultation with the Grant Officer and GC,
 

revoke the LOC by written notification to the grantee. FA/FM/D4P shall
 
provide the grant officer a copy of the revocation notice and reconendation
 
for an alternative method of payment (periodic advance or cost reimbursement)
 
based upon the reasons for the revocation. The grant offIcer shall
 
immediately amend this agreement to provide for an appropriate alternative
 
imthod of payment.
 

(e) Notwithstanding tie foregoing, the letter of credit shall be revoked one 

year after the completion date of the latest grant. 

(MND OF STANDARD PROVISION)
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3. PAYMrNT - PERIOOIC ADVANCE (JANUARY 1988)
17his provision Isapplicable when the conditions for use of letter of
,p7412cannot be met (including those pertaining to mixed dollar and
local currency advances) and when the grantee meets the requirements of
paragraph 1.0.6 of Handbook 1.)

(a) Periodic advances shall be limited to the minimm 
amounts needed to
meet current disbursement needs and shall be scheduled so that the funds
are available to the grantee as close as isadministratively feasible to
the actual disbursements by the grantee for program costs. Cash
advances made by the grantee to secondary recipient organizations or the
grantee's field organizations shall conform substantially to the same
standards of timing and amount as apply to cash advances by AID to the
grantee.
 
(b) Grantees shall maintain advances ininterest bearing accounts.
Advances of AID funds to subgrantees shall be maintained inInterest
bearing accounts.
 
(c) Grantees shall submit requests for advances at least monthly on
SF-270, "Request for Advance or Reimbursement." inan original and two
copies, to the address specified inthe Schedule of this grant.

(d) The grantee shall submit one copy of SF-272, *Federal Cash
Transactions Report," 15 working days following the end of each quarter
to the payment office address specified inthe schedule.
receiving advances totaling more than $1million per year shall submit
SF-2)2 on a 
monthly basis within 15 working days following the close of
 

Grantees
 

the month. Grantees shall report inthe Remarks section of SF-272 the
amount of cash advances inexcess of thirty days requirement inthe
hands of subreciplents or the grantee's overseas field organizations and
shall provide short narrative explanations of actions taken by the
grantee to reduce the excess balances.
 
(W) A "Financial Status Report," SF-269, shall be prepared on anaccrual basis by the grantee and submitted quarterly no later than 30
days after the end of the period Inan original and two copies to the
payment office specified Inthe schedule. 
 Ifthe grantee's accounting
records are not normally kept on the accrual basis, the grantee shall
not be required to convert Its accounting system, but shall develop such
accrual information through best estimates based on an analysis of the
documentation on hand. 
The final SF-269 must be submitted to the
payment office within 90 days after the conclusion of the grant.
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f) If at any time, the AID Controller determines that the grantee has
demonstrated an unwillingness or Inability to: (1)establish procedures
that will minimize the time elapsing between cash advances and the
disbursement thereof, (2)timely report cash disbursements and balances 
as required by the ters of the grant, and (3) impose the same standards

of timing of advances and reporting on any subreciplent or any of the
 
grantee'S overseas field organizations; the AID Controller shall advise
the grant officer who may suspend or revoke the advance payment

procedure.
 

(END OF STANDARD PROVISION)
 



4; 	 PAYMENT - COST REI6BURSTEMEN (AUGUST 1992) 
(This provision Is Applicable to grants for construction, orWhere 	the grantee does nt meet to grants

the conditions for either a letter of
credit or periodic advance payment.)
 

(() At the end of each Month of this grant, the grantee shall Submit an
CrIgInal and two copies of SF-270, 'Request for Advance or
fletmbursement.m to the payment office address specified In the scheduleo~f this grant. 

(b) A 	final ST-270, shall be submitted within 60conclusion of the grant to the payment office. 
days after the
 

(C) The reports will be prepared on angrantee's accounting records are 
accrual basis.. However, If the
not normally kept on an accrual basis,
the grantee shall 
not be required to convert Its accounting system to
meet 	this requirement. 
 * 

(d) 	Assignment of Claims (otherwise known asauthorized under this grant and will be 
assignment of proceeds) Isprocessed by the payment office. 

(END OF STANDARD PROVISION) 

*rP.ZVISD
 



PACE 16 of 81
 

5. 
 AIR TRAVEL AND TRANSPORTATION (AUGUST 1992)
 

(This provision Isapplicable when any costs for air travel or
transportation are included Inthe budget.)
 
(a) The grantee is required to notify the project officer of the
proposed Itinerary for each planned International trip financed by this
grant, by providing the name of the traveller, purpose of the trip,
origin/destination (and intervening stops), and dates of travel, 
as far
Inadvance of the proposed travel as possible, but at least three weeks
before travel Isplanned to commence. International travel, as provided
for In the grant, Isauthorized unless otherwise disapproved by the
project officer Inwriting prior to the commencement of travel. At
least one week prior to departure, the grantee shall notify the
cognizant U.S. Mission or Embassy, with a copy to the project officer of
planned travel, identifying the travellers and dates and times of
arrival.
 

(b) Travel to certain countries shall, itAID's option, be funded from
U.S.-owned local currency.

AID will, When AID Intends to exercise this option.
after receipt of advice of intent to travel required above,
either issue a U.S.Government S.F. 1169, Transportation Request (GTR)
which the grantee may exchange for tickets, or AID will issue the
tickets directly. 
Use of such U.S.-owned currencies will constitute a
dollar charge to this grant.
 

(c) All, air travel and shipments under this grant are required to bemade on U.S. flag air carriers 
to the extent service by such carriers is
available. 
 A U.S. flag air carrier Is defined as 
an air carrier which
has a certificate of public convenience and necessity issued by the U.S.
Civil Aeronautics Board authorizing operations between the United States
and/or its territories and one or more foreign countries.
 
(d) Use of foreign air carrier service may be deemed necessary ifa
U.S. flag air carrier otherwise available cannot provide the foreign air
transportation needed, or if
use of such service will not accomplish the
agency's mission. 
Travel and transportation on non-free world air
carriers are not reimburseable under this grant.
 

aW) U.S. flag air carrier service Is considered available even though:
 
(1) Comparable or a different kind of service can be provided at


less cost by a foreign air carrier;
 

(2) foreign air carrier service is preferred by or is more

convenient for the agency or traveler; or
 

*- .r :$Z:
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(3) Service by A foreign air carrier can be paid for In exCeSs
foreign currency, unless U.S. flag air carriers decline to accept excess
or near e*cess foreign currencies for transportation payable only out of
such monies.
 

f) Except as provided in paragraph b. of this section, U.S. flag air
carrier service must be used for all Government-financed comercial
foreign air travel If service provided by spch carriers Is available.

In determining availability of a 
U.S flag air carrier, the following
scheduling principles should be followed unless their application
results In the last or first leg of travel to or from the United States
being ptrformed by foreign air carrier:
 

(1) U.S. flag air carrier service available at point of origin
should be used to destination or In the absence of direct or through
service to the farthest interchange point on a 
usually traveled route;
 
(2) Where an origin or interchange point Is not served by U.S flag
air carrier, foreign air carrier service should be used only to the
nearest interchange point on a usually traveled route to connect with
U.S. flag air carrier service; or
 

(3) Where a U.S. flag air carrier Involuntarily reroutes the
traveler via a 
foreign air carrier the foreign air carrier may be used
notwithstanding the availability of alternative U.S. flag air carrier
 
service.
 

(g) for travel between a gateway airport in the United States (the last
U.S. airport from which the traveler's flight departs or the first U.S.
airport at which the traveler's flight arrives) and a 
gateway airport
abroad (that airport from which the traveler last embarks enroute to the
U.S. or at which the traveler first debarks incident to travel from the
U.S.), passenger service by U.S. flag air carrier will 
not be consl5)red

available:
 

(1) Where the gateway airport abroad Is the traveler's origin or
destination airport, and the use of U.S. flag air carrier service wuld
extend the time In
a travel status, Including delay at origin and
Accelerated arrival at destination, by at least 24 hours more than
travel by foreign air carrier:
 

(2) Where the gateway airport abroad isan interchanDe point, and
the use of U.S. flag air carrier service would require the traveler to
wait six hours or more to make connections at thtt point, or delayed
departure from or accelerated arrival at the gateway airport In the U.S.
would extend the time Ina travel status by at least six hours more than
travel by foreign air carrier.
 

(h For travel between two points outside the U.S. the rules In
paragraphs (d)through 
f) of this section will be applicable, but
passenger service by U.S. flag air carrier will not be considered to be
reasonably available:
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(1) If travel by foreign air carrier would eliminate two or more
aIrCraft changes enrout,;
 

(2) Where one of the two points abroad Is the gatewmy airport (as
defined in paragraph (g)of this section) enroute to or from the United
States. If the use of a 
U.S. flag air carrier would extend the time Ina
travel status by at least six hours more than travel by foreign air
carrier Including accelerated arrival at the overseas destination or
delayed departure from the overseas orliin ii will as
gateway airport or a;e:at theother Interchange point abroad; or 
(3) Where the tr~vel is not part of a
States, If the use of trip to or from the Uniteda
U.S. flag air carrier would extend the time inatravel status bycarrier includIng at d*e4

least six hours more than travel by foreign air.t origin, delay enroute and accelerated arrivalat destination. 

(I) When travel under either paragraph (g)or (h of this section
involves three hours or 
less between origin and destination by a foreign
air carrier, U.S. flag air carrier service will not be considered
available when It involves twice such travel time or more. 
(j) Nothing In the abve guidelines shall preclude and no penalty shallattend the use of a 
foreign air carrier which provides transportation
under an air transport agreement between the United States and a 
foreign
government, the terms of which are consistent with the International
aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights and benefits.
 
(k) Where U.S. Government funds
of other than U.S. 

are used to reimburse the grantee's useflag air carriersthe grantee will include a 
for international transportation,
certification on vouchers involving such
transportation which Isessentially as follows:
 

"CERTIFICATION OF UkAVAILABILITY OF U.S. FLAG AIR CARRIERS. I hereby
certify that the transportation service for personnel (and their
iersonal effects) or property by certificated air carrier was
inavailable for the following reason(s)." 
 (State appropriate remson(s)
is set fortb..Above). 

(1) As used herein. the term "International travel*
*Ito all1 countries other than those within the hom country of the
means travel
 

traveler.
 



81 PAGE 19 of 

(2) The grantee will be reimbursed for travel and the reasonable
€03t of subsistence, post differentials and other allowances paid to

employees Inan International travel 
status in accordance with the
grantee's established policies and practices which are uniformly applied
to federally financed and other activities of the grantee. 
 The standard
for determining the reasonableness of reimbursement for overseas
Olloswnce Is the Standardized Regulations (Government Civilians, ForeignAreas), published by the U.S. Department of State, asamended. from time to time
The most current subsistence, post differentials, and other
allowances may b obtained from the grant officer.
 
tm) This provision wiII be Included in all 
subgrants and contracts
which require air travel and transportation under this grant.
 

(END OF STANDARD PROVISION)
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6. OCEAN SHIPMENT OF GOOD (AUGUST 1992)
 

*i"	(This provision IS applicable when goods purchased with funds provided

under this grant are transported to cooperating countries on ocean
 
vessels whether or not grant funds are used for the transportation.)
 

(a) 	At least SO% of the gross tonnage of all goods purchased under this
 
grant and transported to the cooperating countries shall be made on
 
privately owned U.S. flag commercial ocean vessels, to the extent such
 
vessels are available at fair and reasonable rates for such vessels.
 

(b) At least SO of the gross freight revenue generated by shipments of
 
goods purchased under this grant and transported to the cooperating
 
countries on dry cargo liners shall be paid to or for the benefit of
 
privately owned U.S. flag commercial ocean vessels to the extent such
 
vessels are available at fair and reasonable rates for such vessels.
 

(c) When U.S. flag vessels are not available, or their use would result
 
In a significant delay, the grantee may request a determination of
 
non-availability from the AID Transportation Division, Office of
 
Procurement, Washington, D.C. 20523. giving the basis for the request

which will relieve the grantee of the requirement to use U.S. flag
 
vessels for the amount of tonnage included in the determination.
 
Shipments made on non-free world ocean vessels are not rtimburseable
 
under this grant.
 

(d) Vouchers submitted for reimbursement which include ocean shipment
 
costs shall contain a certification essentially as follows:
 

"I hereby certify that a copy of each ocean bill of lading
 
concerned has been submitted to the U.S. Department of
 
Transportation, Maritime Administration, Division of National
 
Cargo, 400 7th Street, S.W., Washington, D.C. 20590, and that such
 
bills of lading state all of the carrier's charges Including the
 
basis for calculation such as weight or cubic measurement.'
 

(e) Shipments by voluntary nonprofit relief agencies (i.e., PVOs) shall
 
be governed by this standard provision and by AID Regulation 2,

"Overseas Shipmtnts of Supplies by Voluntary Nonprofit Relief Agencies
 
(22 CFR Part 202).
 

(f)- Shipments financed under this grant must meet applicable
 
eligibility requirements set out in Handbook I, Supplement B, Chapter 7.
 

(g) This provision will be included In all subagreements which will
 
finance goods to be shipped on ocean vessels.
 

(END OF STANDARD PROVISION)
 



PAGE 21 of 81 

7. PROCUREM!NT O 
GOOD A D RVICES (NOVEMBER 1985)
 
(This provision Is applicable when goods or Services are procured undor

the grant.)
 
The grantee may use 
Its own procurement policies and practices for the
procurement of goods and services under this grant, provided they
conform to all of AID's requirements listed below and the standard
provision entitled "AXD Eligibility Rules for Goods and Services.

(a) General Requirements:
 

(1) The grantee shill maintain a 
code or standards of conduct that
shill govern the performance of Its officers, employees or agents
engaged In the awarding and administration of contracts using AID
funds. 
No employee, officer or agent shall participate In the
selection, award or administration of a 
contract In which AID funds are
used, where, to that individual's 
knowledge, the Individual or the
individual's Imediate family, partners, or organization In which the
Individual or the individual's immediate family or partners has a
financial Interest or with whom that individual is negotiating or has
any arrangement concerning prospective employment. 
The grantee's
officers, employees or agents shall neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or
potential contractors. 
 Such standaros shall provide for disciplinary
actions to be applied for violations of such standards by the grantees'
officers, employees or agents.
 

(2) All procurement transactions shall be conducted in
a manner to
provide, to the maximum extent practical, open and free competition.
The grantee should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or
eliminate competition or otherwise restrain trade. 
 In order to ensure
objective rontractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications.
requirements, statements of work, Invitations for bids and/or requests
for proposals should be excluded from competing for such procurements.
Awards shall be made to the bidder/offeror whose bld/offer is
responsive/responsible to the solicitation and ismost advantageous to
the grantee, price and other factors considered. Solicitations shall
clearly set forth all 
requirements that the bidder/offeror must fulfill
In order to be evaluated by the grantee. 
Any and all bids/offers may be
rejected when It Isin the grantee's Interest to do so.
 
(3) All grantees shall establish procurement procedures that
provide for, at a 
minimum, the following procedural requirements:
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(t) Proposed procurement actions shall follow a
procedure to assure the avoidance of purchasing unnecessary or

duplicative Items. Where appropriate, an analysis shall be made of
lease and purchase alternatives to determine which would be the most
economical practical procurement.
 

(it) Solicitations for goods and services shall be based
upon a clear and accurate description of the technical requirements for
 
the material, product or service to be procured. 
Such a description
ihall not, in competitive procurements, contain features which unduly

restrict competition. *Brand-name or equal" descriptions may be used as
& means to define the performance of other salient requirements oO aprocurement and when so used the specific features of the named brand
which must be met by bidders/offerors shall be clearly specified.
 

(lII) Positive efforts shall be made by the grantee to

utilize small business and minority-owned business sources of supplies

and services. Such efforts should allow these sources the maximum

feasible opportunity to compete for contracts utilizing AID funds.
permit AID, In accordance with the small business provisions of the 

To
 

foreign Assistance Act of 1961, as amended, to give United States small

business firms an opportunity to participate in supplying comodities
and services procured under this grant, the grantee shall to the maximum
 extent possible provide the following Information to the Office of Small
Disadvantaged Business Utilization, AID, Nashington, D.C. 
20523, at
least 45 days prior (except where a shorter time Isrequested of and
granted by the Office of Small and Disadvantaged Business Utilization)

to placing any order or contract In excess of $25,000:
 

(A) Brief general description and quantity of goods or
 
services;
 

(B) Closing date for receiving quotations, proposals, or

bids; and
 

(C) Address where solicitations or specifications can be

obtained.
 

(Iv) The type of procuring Instruments used, e.g. fixed
price contracts, cost reimbursable contracts, purchase orders, Incentive
 
to-tracts, shall be determined by the grantee but must be appropriatefc. !he particular procurement and for promoting the best interest ofthe program Involved. The "cost-plus-a-percentage-of-costm method of 
contracting shall nI be used. 
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(v) Contracts shall be made only'with responsible
contractors who Possess the potential ability to perform successfu,,y
under the 
terms and conditions of a proposed procuremnt. 
Consideration
shall be given to such matters as contractor Integrity, record of past
performnce 
financial and technical 
resources or accessibility to other
necessary resources.
 

(vi) 
 All proposed sole source contracts or where only one
 bid or proposal Is received in which the aggregate expenditure Is
expected to exceed $5,000 shall be subject to prior approval by an
appropriate official within the grantee's organization.
 

(vii) 
 Some form of price or cost analysts should be made
In connection with every procurement action. 
Price analysis may be
accomplished In various ways, Including the comparison of price
quotations submitted, market prices and similar Indicia. together with
discounts. 
 Cost analysis is the review and evaluation of each element
of cost to determine reasonableness, allocabllity and allowability.
 
(vill) Procurement records and files for purchases In
 excess of $10,000 shall 
include the following:
 

(A) Basis for contractor selection;
 

(B) Justification for lack of competition when
Competitive bids or offers are not obtained;
 

(C) Basis for award cost or price.
 
(Ix) A system for contract administration shall be
maintained to ensure contractor conformance with terms, conditions and
specifications of the contract, and to ensure adequate and timely
follovup of all purchases. 

(b) Each contract shall contain,

sound and In addition to provisions to define
complete contract, athe following contract provisions, Ifapplicable, as well as any provision within this grant which requires
such Inclusion of that provision.

be Inserted In 

Whenever a provision is required to
a contract under this grant, the grantee shall Insert a
statement In the contract that in all Instances where the U.S.
Government or AID Is mentioned the grantee's name shall be substituted.
 
(1) Contracts In excess of $10,000
provisions or conditions that will 

shall contain contractual

allow for administrative, contractual
or legal remedies in instances In which contractors violate or breach
.contract terms, and provide for such remedial actions as rAy be
appropriate.
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(2) All contracts in excess of $10,000 shall contain suitable
 
provisions for termination by the grantee including the manner by which
 
termination will be effected and thj basis for settlement. In addition,

such contracts shall describe conditions under which the contract may be

terminated for default as well as conditions where the contract may be

terminated because of circumstances beyond the control of the contractor.
 

(3) In all contracts for construction or facility Improvement
 
awarded for more than $100,000, grantees shall observe generally
 
accepted bonding requirements.
 

(4) All contracts awarded by the grantee or subgrantee to be
 
performed in the United States having a value of more than $10,000,
 
shall contain a provision requiring compliance with Executive Order
 
11246, entitled "Equal Employment Opportunity," as amended, and as
 
supplemented In Department of Labor Regulations (41 CFR Part 60).
 

(5) All contracts and subgrants In excess of $2,000 for
 
construction or repair to be performed in the United States awarded by

the grantee or subgrantee shall Include a provision for compliance with
 
the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in
 
Department of Labor Regulations (29 CFR Part 3). This Act proxides that
 
each contractor or subgrantee shall be prohibited from inducing, by any
 
means, any person employed in the construction, completion, or repair of
 
public work, to give up any part of the compensation to which that
 
Individual Is otherwise entitled. The grantee shall report all
 
suspected or reported violations to AID.
 

(6) When required by the Federal program legislation, all
 
construction contracts to be performed in the United States awarded by

the grantee or subgrantee of more than $2,000 shall include a provision
 
for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as
 
supplemented by Department of Labor Regulations (29 CFR Part 5). Under
 
this Act, contractors shall be required to pay wages to laborers and
 
mechanics at a rate not less than the minimum wages specified In a wage

determination made by the Secretary of Labor. In addition, contractors
 
shall be required to pay wages not less than once a week. The grantee

shall place a copy of the current prevailing wage determination Issued
 
by the Department of Labor in each solicitation and the award of a
 
contract shall be conditioned upon the acceptance of the wage

determination. The grantee shall report all suspected or reported

violations to AID.
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(7) Where applicable, all contracts awarded by the grantee or
subgrantees in 
excess of $2,000 for Construction contracts to be
performed in the Unitod States and its territories and In excess of
$2,500 for other contracts that involve the employment of mechanics or
laborers, shall Include a provision for compliance with sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor Regulations (29 CFR Part
5). Under section 103 of the Act, each contractor shall be required to
Compute the wages of every mechanic and laborer on the basis of a
standard work day of 8 hours and a standard workweek of 40 hours. 
 Work
In 
excess of the standard workday or workweek Is permissible provided
that the worker is compensated at a rate of not less than 1 1/2 times
the basic rate of pay for all hours worked in excess of 8 hours in any
calendar day or 40 hours in the workweek. Section 107 of the Act Is
applicable to construction work and provides that no laborer or mechanic
shall be required to work In surroundings or under working conditions
that are unsanitary, hazardous, 
or dangerous to the worker's health and
safety as 
determined under construction safety and health standards
promulgated by the Secretary of Labor. 
 These requirements do not apply
to the purchases of supplies of materials or articles ordinarily
available on the open market, or contracts 
for transportation or

transmission of Intelligence.
 

(S) Contracts, the principal purpose of which is 
to create.
develop or 
improve products, processes or methods; or for exploration
into fields that directly concern 
public health, safety or welfare; or
contracts in the fields of science or 
technology In which there has been
little significant experience outside of work funded by Federal
assistance, shall contain 
a notice to te effect that matters regarding
rights to inventions and materials generated under the contract 
are
subject to the regulations included in these grant provision,.
contractor shall be advised as The
to the 
source of additional Information
regarding these matters.
 

(9) All negotiated contracts over $10,000 awarded by the grantee
shall 
include a prov;sion to the effect that the grantee, AID. the
Comptroller General of the United States, or any of their duly
authorized representatives, shall have 
access to any books, documents,
papers and records of the contractor which are directly pertinent to the
specific program for the purpose of making audits, epaminations,

excerpts and transcriptions.
 

(10) Contracts in excess of $100,000 to be performed In the United
States shall contain a provision that requires the contractor to agree
to comply with all applicable standards, orders or 
regulations issued
pursuant to the Clean Air Act of 1970 (42 U.S.C. 7401) and the Federal
* ater Polluticn Control Act (33 U.S.C. 1251, et seq.) as amended.
Violations shall be reported to AID and the Regional Office of the
,nvironmental Protection Agency.
 

*REVISMD
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(11) Contracts which require performance outside the United States
shall contain a provision requiring Workmen's Compensation Insurance (42
U.S.C. 1651, et seq.). As a general rule, Department of Labor waiverswill be obtained for persons employed outside the United States who are
not United States citizens or residents provided adequate protection
will be given such persons. 
 The grantee should refer questions on this
subject to the AID grant officer.
 

(END OF STANDARD PROVISION)
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3. AID ELIGIBILITY RULFS FOR GOQ0- AND SERVnCES (AUGUST 1992) 
(This provision Is applicable when goods or services are 
procured under
 
the grant.)
 

(a) 
 and Reltrieted-fio
sne1101ble 
 and Services: 
 If AID determines
that the grant** has procured any of the restricted or Ineligible goods
end services specified below, or his procured goods and services from
unauthorized sources, and has received reimbursement for such purpose
Without the prioruritt, authorization of the grant officer, the
grantee agrees to refun.- to AID the entire amount of the reimbursement.
AID's policy on Ineligible and restricted goods and services Is
contained 	In Chapter 4 of AID Handbook 1, Supplement B. entitled

aProcurement Policies".
 

(1) Ineltlibl. Good and Servie.:. 
 Under no circumstances shall
the grantee procure any of the following under this grant: 

(1) 
 Military equipment,

(1i) Surveillance equipment.

(iii) 	 Commodities and services for support-of police or


other law enforcement activities.
(Iv) 
 Abortion equipment and services,
(v) 	 Luxury goods and gambling equipment, or
(vI) 	 Meather modification equipment.
 

* (2) Inelialble uDo11,r:. Funds provided 	under this grant shall
not be used to 	procure any goods orIndividuals whos, 	 services furnished Dy any firms orname appears 
on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs."
grantee with a copy of these 	
AID will provide the
lists upon request. 
 ,
 

3. Restricted Goods. 
 The grantee shall not procure any of the
following goods and services without the prior written authorization of
the grant officer:
 

(t) 
 Agricultural commodities,
 
(ii) 
 Motor vehicles,
(III) Pharmaceuticals.
 
(Iv) 
 Pesticides,

(v) 


(vI) 	
Rubber compounding chemicals and plasticizers,
 
Used equipment,
(vII) U.S. Government-owned excess Property, or(vIIi) Fertilizer.
 

* RED
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(b) 	Source and Nationality: The eligibility rules for goods and
 
services based on source and nationality are divided Into two
 
categories. One applies when the total procurement element during the
 
life of the grant Isover $250,000, and the other applies when the total
 
procurement element during the life of the grant Is not over $250,000,
 
or the grant Is funded under the Development Fund for Africa (DFA)

regardless of the amount. The total procurement element includes
 
procurement of all goods (e.g., equipment, materials, supplies) and
 
services. Guidance on the eligibility of specific goods or services may

be obtained from the grant officer. AID policies and definitions on
 
source (including origin and componentry) and nationality are contained
 
In Chapter 5 of AID Handbook 1, Supplement B, entitled "Procurement
 
Policies."
 

(1) For DFA funded grants or when the total procurement element 
during the life of this grant is valued at $250,000 or less, the 
following rules apply: 

(I) The authorized source for procurement of all goods and 
iervices to be reimbursed under the grant Is AID Geographic Code 935, 
"Special Free World,* and such goods and services must meet the source 
(including origin and componentry) and nationality requirements set 
forth in Handbook 1. Supp. B, Chapter 5 In accordance with the following 
order of preference: * 

(A) 	The United States (AID Geographic Code 000),
 
(B) 	The Cooperating Country,
 
(C) 	"Selected Free World" countries (AID
 

Geographic Code 941), and
 
(D) 	"Special Free World" countries (AID


Geographic Code 935).
 

(ii) Application of order of preference: When the grantee
 
procures goods and services from other than U.S. sources, under the
 
order of preference In paragraph (b)()() above, the grantee shall
 
document Its files to justify each such Instance. The documentation
 
shall set forth the circumstances surrounding the procurement and shall
 
be based on one or more of the following reasons, which will be set
 
forth in the grantee's documentation:
 

(A) The procurement was of an emergency nature, which
 
would not allow for the delay attendant to soliciting U.S. sources,
 

(B) 	The price differential for procurement from U.S.
 
sources exceeded by 50% or more the delivered price from the non-U.S.
 
source.
 

* F~v~V6 



PAGE 29 of 81 

consideration 
o .(C)
Compelling local Political considerations precluded
of U.S. Sources,
 
Sources, or 
 (D) The goods or services were not available from u.s. 

E) Procurement of locally available
as Opposed to procurement of U.S. goods and services, ods and services,
uld beit Proote
the objectives of the Foreign Assistance program under the grant.

(2) When the total Procurement element exceeds $250,000 (unless funded

by DFA). the following applies: 
 Except as may be Specifically approved
or directed in advance by the grant officer, all goods and services
financed with U.S. dollars, which will be reimbursed under this grant
 
must meet the source 
(Including OrigIn and componentry) and nationality
requirements set forth In Handbook 1, Supp I, Chapter 5 for the

authorized geographic code specified in
the schedule of this grant.
none Is Specified, the authorized source 
 If
is-Code 000. the United States.
Inu 
"arine
(C) 

The eligibility of marine insurance is
 
determined by the country in which itIs placed. 
 Insurance Isplaced In

a country If payment of the Insurance premium Is made to, and the
 
insurance policy Is Issued by in insurance company located In that
country. 
 Eligible countries for placement are governed by the

authorized geographic cod#, except that If Code 941
Cooperating Country is also eligible. is authorized, the
Assistance Act requires that Ifa 

Section 604(d) of the Foreign
recipient country discriminates by
procurement against any marine Insurance company authorized to do
 

statute, decree, rule, or practice with respect to AID-financed
 
business In the U. S., 
 then any AID-flnanced conffdity shipped to that

country shall be insured against marine risk and the Insurance shall be
 
Placed In the U. S. with a company or companies authorized to do marle
Insurance business In the U. S.
 
(d) Ocean and air transportation shall be 
Inaccordance with the
applicable provisions contained within this grant.

Ce) Printior
Aufo..yi 
 h at ils:
of printed or audio-visual teaching materials depends upon their bein
 

uAl zf the effective use
in the local 
language and If such materials are
assistance projects or 
 intended for technical
activities financed by AID In whole or in part
and if other funds Including U.S.-owned or U.S.-controlled local
materials, local 

currencies are not readily available to finance the procurement of such
language versions may be procured from the following
sources, In order of Preference:
 

WAzV:S!r
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(1) The United States (AID Geographic Code 000).

(2) The Cooperating Country,
 
(3) "Selected Free World" countries (AID Geographic
 

Code 941), and
 
(4) 'Special Free World" countries (AID Geographic


Code 899).
 

f) Special Rustrictions on the Procurement of Construction or
 
Englneertng Services: Section 604(g) of the Foreign Assistance Act
 
provides that AID funds may not be used for "procurement of construction
 
or engineering services from advanced developing countries, eligible

under Geographic Code 941, which have attained a competitive Capability

In International markets for construction services or engineering

services.* In order to insure eligibility of a Code 941 contractor for
 
construction or engineering services, the grantee shall obtain the grant
 
officer's prior approval for any such contract.
 

.(g) This provision will be included in all subagreements which include
 
procurement of goods or services over $5,000.
 

(END OF STANDARD PROVISION)
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9. 	 (AUGUST 1992)
(This provisin is applicable when subgrants or 
cooperative agrtetmnts
are financed under the grant.)
 
* 
(a) Funds provided under this grant shall
subreiplent whose 
am appears on the 

not be used to support any
"Lists of Parties Excluded from
Federal Procuremnt and Nonprocuremnt Programs."
grantee with a copy of these lists upon request. 
AD will provide the
 

(b) All subagreements shall 
as a minti 
 contain, in addition to

provisions to define a sound and complete agreement, the following

provisions as well 
as any that are
provision in this grant. 

specifically required by any other
Nhenever a provision within this grant is
required to be Inserted In 
a subagreement, the grantee shall
statement In the subagreemnt that In all 
Insert a
 

Government is mentioned, the grantee's nam 
Instances where the U.S.
 
will be substituted.
 

(1) Subagreements in
conditions that will 

excess of $10,000 shall contain provisions or
allow for administrative 
or
Instances where subreciplents violate subagreement terms 


legal 	remedies 
In
 
and provide for
such remedial action as may be appropriate.
 

(2) All subagreements In 
excess of $10,000 shall contain suitable
provisions for termination by the recipient Including the manner 

which 	termination will 
 by
be effected and the basis for settlement.
addition, such subagreements shall describe conditions under which the
 

In

subagreement 
may be terminated for default as well
the subagreement as conditions where
may be terminated because of circumstances beyond the
control of the subreciplent.
 

(3) Subagreements, the principal purpose of which Is
develop or 
improve products, processes 	 to create,
or methods;
Into fields that directly concern 	 or for exploration

subagreement	 public health, safety or
s 	 welfare; or
in the field of science or technology In which there has
 
been little significant experience outside of work funded by Federal

assistance, shall contain a notice to the effect that matters regarding
rights to inventions and materials generated under the subagreement
subject to the regulations contained in the provisions of this grant.
 

are
The subrecipient shall be advised as 
to the
Information regarding these matters. 
source of additional
 

(4) A grantee that receives an AID grant and provides $Z5,000 or
 
more of it during Its fiscal year to a sub-recipient shall follow the

guidelines of OHS Circular A-133. 
The grantee shall ensure 
that:
 

* RVEv.D 
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(I) the nonprofit Institution sub-recipients that receive
$25,OO0 or more have met the audit requirements of OB Circular A-133.
 

and that sub-recipients subject to OMB Circular A-126 have met the audit
 
requirements of that Circular;
 

(Mi) appropriate corrective action Is taken within six months
 
after receipt of the sub-recipient audit report In Instances of
 
noncompliance with Federal laws and regulations;
 

(Iii)they consider whether sub-recipients audits necessitate
 
adjustment of the grantee's own records; and
 

(1v) each sub-recipient Isrequired to permit Independent 
auditors to have access to the records and financial statements as 
necessary for the grantee-to comply with 0145 Circular A-133. 

(END OF STANDARD PROVISION)
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*1 CA COST IjA N (AUGUST 1992) 
This provision IS applicable when the total estimated procurement
element for the life of the grant Is valued over $250,000 and the grAnt
Is not funded under DFA.
 
(a) Financing local procurement Involves the use of appropriated funds
to finance the procurement of goodsbusinesses, dealers or producers, with payment normally being In the
currency of the Cooperating country.
 

and services supplied by local
 

(b) All locally financed procurements must be covered by source and
nationality waivers as set forth In AID Handbook 1, Supplement S.
Chapter 5 with the following exceptions:
 
(1) Locally available commities of U.S. origin, which are otherwise eligible for financing, If the value of the transaction Is


estimated not to exceed $100,000 exclusive of transportation costs.
 
(2) Coimodities of geographic code 935 origin If the value of the
 

transaction does not exceed the local 
currency equivalent of $5,000.
 
(3) Comoditis and services available only In the local economy
 

(no specific per transaction value applies to this category). 
 This
category Includes the following Items:
 

(1) Utilities Including fuel for heating and cooking, waste
dlsposal and trash collection;
 

(11) Communications 
- telephone. telex, fax, postal andcourier services; 

(111)Pental 
costs for housing and office space;
 
equipment;(lv) Petroleum. oils and lubricants for operating vehicles and
 

(v) Newspapers. periodicals and books published In the
cooperating country;
 
rvl) 
Other comodities and services and related expenses that,

by their nature or as a practical matter, can only be acquired,performed, or 
incurred In the cooperating country, e.g., 
vehicle
maintenance, hotel accommodations, 
etc.
 
(c) All procurements under grants financed with DFA funds and grantswith procurement elements of $250,000 or less are subject to theguidance provided under standard provision "AID Eligibility Rules for
Goods and Services."
 

ILEVIS* 
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Under no circumstances shall the

(d) Ineligible Goods and Services: 

grantee procure any of the following under this grant:
 

(1) Military equipment,
 

(2) Surveillance equipment,
 

(3) Comnodities and services for support of police or other 
law
 

enforcement activities,
 

(4) Abortion equipment and services,
 

(5) Luxury goods and gambling equipment, or
 

(6) Heather modification equipment.
 

e) Ineligible SuDDliers: Funds provided under this grant shall not
 
services furnished by any firm or
 be used to procure any goods or 

individual whose name appears on the "Lists of Parties Excluded from 
AID will provide the
 

Federal Procurement and Nonprocurement Programs." 

request.grantee with these lists upon 

not procure any of the(f) Iestricted -gods: The grantee shall 


following goods and services without the prior written authorization of
 

the grant officer:
 

(1) Agricultural commodities,
 

(2) Motor vehicles.
 

(3) Pharmaceuticals.
 

(4) Pesticides.
 

(5) Rubber compounding chemicals and plasticizers.
 

(6) Used equipmnt.
 

(7) U.S. Government-owned excess property, or
 

(8) Fertilizer.
 

(g) If AID determines that the grantee has procured 
any of the
 

ineligible goods and services specified In subparagraphs

restricted or 


above, or has received reimburserent for such purpose
c. through e. 

without the prior written authorization of the grant 

officer, the
 

grantee agrees to refund to AID the entir4 amount of the 
reimbursement.
 

(h) This provision will be included in all subagreements where local
 

services will be required.
procurement of goods or 


(END OF STANDARD PROVISION)
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11. PATENT RIGHTS (AUGUST 1992)
 
(This provision is applicable whenever patentable processes or practices
are financed by the grant.)
 

(1) Invention mins any invention or discovery which Is or may be
patentable or otherwise protectable under Title 35 of the United States
Code.
 
(2) Subject Invention means any invention of the grantee conceived
or first actually reduced to practice in the performance of work under
this agreement.
 
(3) Practical application means to manufacture In the case of a
composition or product, to practice In the case of a
C0 to operate in the case of a 

process or method,

under such conditions as 

machine or system; and, In each case
to establish that the Invention is being
utilized and that Its benefits are, to the extent permitted by law or
Government regulations. available to the public on reasonable terms.
 

conception or first nctual reduction to practice of such invention.
 

(4) Made when used In relation to any invention means the
 

(5) Small business firm means a domestic small business concern as
 
defined at Section 2 of Public Lawva5-S36 (15 U.S.C. 632) and
Implementing regulations of the Administrator of the Small Business
Administration. 

small 


For the purpose of this clause, the size standards for

subcontracting at 13 CFR 121.3..8 and 13 CFR 121.3-12. re1pctively,
 

business concerns Involved in Government procurement and
 
shall be used.
 

(6) Nonprofit organization means a 
domestic university or other
Institution of higher education or an organization of the type described
In Section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C.
501(c)) and exempt from taxation under Section 501(a) of the Internal
Revenue Co,e (26 U.S.C. 501(a)) or any domestic nonprofit scientific or
any educational organization qualified under a 
state nonprofit
organization statute.
 
(W Allocation
ofPrncgalRiht: 
 The grantee may retain the

entire right, title, and interest throughout the world to each subject
Invention subject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject invention In which the grantee retains
 
non-transferable. Irrevocable, paid-up license to practice or have
 

title, the Federal Government shall have a non-exclusive,

practiced for or on behalf of the United States the subject invention
throughout the world.
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*(C) Invention Disclosure. Election of Title, and riling of Patent 
Apnlicatlons by Grant#e: 

(1) The grantee shall disclose each subject invention to AID
 
within two months after the inventor discloses It In writing to grantee

personnel responsible for patent matters. The disclosure to AID shall
 
be In the form of a written report and shall Identify the grant under
 
which the Invention was made and the Inventor(s). It shall be
 
sufficiently complete In technical detail to convey a clear
 
understanding, to the extent known at the time of the disclosure, of the
 
nature, purpose, operation, and the physical, chemical, biological or
 
electrical characteristics of the Invention. The disclosure shall also
 
Identify any publication, on sale or public use of the Invention and
 
whether a manuscript describing the invention has been submitted for
 
publication and, If so, whether It has been accepted for publication at
 
the time of disclosure. In addition, after disclosure to AID the
 
grantee shall promptly notify AID of the acceptance of any manuscript
 
describing the invention for publication or of any on sale or public use
 
planned by the grantee.
 

(2) The grantee shall elect In writing whether or not to retain
 
title to any such Invention by notifying AID within two years of
 
disclosure to AID. However, In any case where publication, on sale, or
 
public use has initiated the one-year statutory period wherein valid
 
patent protection can still be obtained In the Untted States, the period

of election of title may be shortened by AID to a date that Is no more
 
than 60 days prior to the end of the statutory period.
 

(3) The grantee shall file Its initial patent application on a
 
subject Invention to which it elects to retain title within I year after
 
election of title or, if earlier, prior to the end of any statutory
 
period wherein val1 patent protection can be obtained In the United
 
States after a publication, on sale, or public use. The grantee shall
 
file patent applications In additional countries within either ten
 
months of the corresponding Initial patent application or six months
 
from the date PermIssion is granted by the Conmissioner of Patents and
 
Trademarks to file foreign patent applications where such filing has
 
been prohibited by a Secrecy Order.
 

(4) Requests for extension of the time for disclosure to AID,
 
election, and filing may, at the discretion of AID, be granted.
 

(d) Conditions hen the Government May Obtain Title:
 
The grantee shall convey to AID upon written request, title to any *
 
subject Invention:
 

54
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* 
 (1) ifthe grantee fails to disclose or elect the subject
Invention within the times specified In(c) above, or elects not to
retain title. 
AID may.only request title within sixty days after
learning of the grantee's failure to report or elect within the
specified times.
 

(2) In those countries In which the grantee falls to file patent
applications with;n the times specified In(c)above: provided, however.
that if the grantee has filed a patent application in 
a country after
the times specified In (c) above. but prior to Its receipt of the
written request of AID the grantee shall continue to retain title In

that country.
 

(3) In any country In which the grantee decides not to continue
the prosecution of any application for, to pay the maintenance fees on,
or defend In reexamination or opposition proceeding on a patent on a
subject Invention.
 

(e) Hinimum Rchts toGrantw:
 

(1) The grantee shall retain a nonexclusive, royalty-free
throughout the world In each subject invention to which the Government
 
license
 

obtains title except If the grantee falls to disclose the subject
invention within the times specified in (c) above. 
The grantee's
license extends to Its domestic subsidiaries and affiliates, if any,
within the corporate structure of which the grantee is 
a party and
Includes the right to grant sublicenses of the same scope to the extent
the grantee was legally obligated to do so at the time the grant was
awarded. 
The license is transferable only with the approval of AID
except when transferred to the 
successor of that part of the grantee's
business to which the invention pertains.
 

(2) The grantee's domestic license may be revoked or modified by
AID to the extent nectssary to achieve expeditious practical application
of the subject inve,tlon pursuant to an application for an exclusive
license submltted In accordance with applicable provisions In 37 CFR
Part 4 and agency licensing regulations (if any). 
 This license shall
not be revoked In that field of use or the geographical ares In which
the grantee has achieved practical application and continues to make the
benefits of the Invention reasonably accessible to the public. 
The
license in any foreign country may be revoked or modified at the
discretion of AID to the extent the grantee, Its licensees, or Its
domestic subsidiaries or affiliates have failed to achieve practical
application In that foreign country.
 
*r 
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(3) Before revocation or modification of the license, AID will

furnish the grantee written notice of Its intention to revoke or modify

the license, and the grantee shall be allowed thirty days (or such other
 
time as may be authorized by AID for good cause shown by the grantee)

after the notice to show cause why the license should not be revoked or
 
modified. The grantee has the right to appeia. In accordance with
 
applicable regulations in 37 CFR Part 404 and i"v,"y regulations, if
 
any, concerning the licensing of Government-owned Inventions, any

decision concerning the revocation or modification of Its license.
 

Mf) Grant@* Action to Protect the Governmtnt's Interest:
 

(1) The grantee agrees to execute or to have executed and promptly

deliver to AID all Instruments necessary to (a) establish or conform the
 
rights the Government has throughout the world In those subject

tnventois to which the grantee elects to retain title, and (b) convey
 
title to AID when requested under paragraph d. above, and to enable the
 
Government to obtain patent protection throughout the world in that
 
subject Invention.
 

(2) The grantee agrees to require, by written agreement, its
 
employees, other than clerical and nontechnical employees, to disclose
 
promptly In writing to personnel identified as responsible for the
 
administration of patent matters and In 
a format suggested by the
 
grantee each subject invention made under agreement in order that the
 
grantee can comply with the disclosure provisions of paragraph (c)
 
above, f to execute all papers necessary to file patent applications
 
on subj, lventions and to establish the Government's rlg~ts In the
 
subject .ntions. This disclosure format should require, as a
 
minimum, the Information required by (c)(1) above. The grantee shall
 
Instruct such employees through employee agreements or other suitable
 
educational programs on the importance of reporting Inventions In
 
sufficient time to permit the filing of patent applications prior to
 
U.S. or foreign statutory bars.
 

(3) The grantee shall notify AID of any decision not to continue
 
-the prosecution of a patent application, pay maintenance fees, or defend
 
in a reexamination or opposition proceeding on a patent, In any country.

rot less than 30 days before the expiration of the response period

required by the relevant patent office.
 

(4) The grantee agrees to include, within the specification of any

United States patent application and any patent issuing thereon covering
 
a subject invention, the following statement: "This Invention was made
Oith Government support under (identify the grant awarded by AID). 
 The

Government has certain rights In this Invention."
 



*' (g) Subapreemants and Contracts: 
 The grantee shall Include this
standard provision suitably modified to identify the parties, Inallsubagreements andcontrtcts, regardless of tier, for experimental.developmental. or esarch work to be performed by a
or nonprofit organization. small business firm
The subreciplent or contractor shall retain
all rights provided for the grantee In this standard provision, and the
grantee shall not, as part of the consideration for awarding the
contract or subagreement, obtain rights in the contractor's or
subreciplint's subject inventions.
 
(h) 11RotUMn tlztlof..
1L91 ubitt I onvtt
:
The grantee agrees to submit on request periodic reports no more
frequently than annually on the utilization of a subject Invention or on
efforts at obtaining such utilization that are being made by the grantee
or Its licensees or assignees.

regarding the 

Such reports shall Include Information
status of development, date of first comercial sale or
use. gross royalties received by the grantee, and such other data and
Information as AID may reasonably specify. 
 The grantee also agrees to
provide additional reports as may be requested by AID In connection with
any march-in proceedings undertaken by AID In accordance with paragraph
(j) of this provision. 
As required by 35 USC 202(c)(5). AID agrees
that, to the extent permitted by law, It shall not disclose suchinformation to persons outside the Government.
 

(I) Preference forUnted tate:flotwithstanding Tndustrv :any other provision of this clause, the grantee agrees
that neither It 
nor any assignee will 
grant to any person the exclusive
right to use or sell any subject invention in the United States unless
such person agrees that any products embodying the subject Invention
shall be manufactured substantially In the United States. 
 However, in
Individual cases, the requirement for such an agreement may be waived by
AID upon a showing by the grantee or 
its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on 
similar terms
to potential licensees that would be likely to manufacture substantially
in the United States or that under the circumstances domestic
mnufacture Is 
not cowercially feasible.
 
(j) HArshjghtx: 
 The grantee agrees that with respect to any
subject invention in which it has acquired title. AID has the right in
 
agency rogulations, to require the grantee, an assignee or exclusive
 

accordance with the procedures in 37 CFR 401.6 and any supplemental
 
licensee of a subject Invention to grant a non-exclusive, partially
exclusive, or exclusive license In any field of use to a responsible
applicant or applicants, upon terms that are reasonable under the
circumstances, and If the grantee, assignee, or exclusive licensee
refuses such a request, AID has the right to grant such a license Itself
If AID determines that:
 

* EVZSE 
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*' (1) Such action is necessary because the grantee or assign~e has
 
rot taken or Is not expected to take within a reasonable time, effective
 
steps to achieve practical application of the subject Invention In such
 
field of use;
 

(2) Such action Is necessary to alleviate health or safety needs
 
which are not reasonably satisfied by the grantee, assignee, or their
 
licensees;
 

(3) Such action is necessary to meet requirements for public use
 
specified by Federal regulations and such requirements are not
 
reasonably satisfied by the grantee, assignee, or licensees; or
 

(4) Such actlon Is necessary because the agreement required by
 
paragraph (1)of this clause has not been obtained or waived or because
 
a license of the exclusive right to use or sell any subject Invention in
 
the United States Is In breach of such agreement.
 

(k) Snecial Provisions for Grants with Nonprofit Oroainizatons:
 
If the grantee Is a nonprofit organization, it agrees that:
 

(1) Rights to a subject invention in the United States may not be
 
assigned without.the approval of AID, except where such assignment is
 
made to an organization which has as one of Its primary functions the
 
management of Inventions; provided that such assignee shall be subject
 
to the sam provisions as the grantee.
 

(2) The grantee shall share royalties collected on a subject
 
invention with the inventor including Federal employee coinventors, when
 
AID deems it appropriate when the subject invention Is assigned in
 
accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;
 

(3) The balance of any royalties or Income earned by the grantee
 
vith respect to subject inventions, after payment of expenses (including
 
payments to inventors) Incidental to the administration of subject
 
inventions, shall be utilized for the support of scientific research or
 
education.
 

(4) It will make efforts that are reasonable under the
 
circumstances to attract licensees of subject Inventions that are small
 
business firms, and It will give preference to a small business firm
 
when licensing a subject invention if the grantee determines that the
 
small business firm has a plan or proposal for marketing the Invention
 
which, If executed, isequally as likely to bring the invention to
 
practical application as any plans or proposals from applicants that are
 
not small business firms; provided, that the grantee Is also satisfied
 
that the small business firm has the capability and resources
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W*	to Carry out Its plan or proposal. The 61c: on hether to give a 
preference In any specificgrantee. case will be at the discretion of theHowever, the grant"e agrees that the Secretary of Comerce may
 
TevieW the grantee's licensing program and decisions regarding small
bus"nss Applicants, and the grantee shall .&gotate changes to Its
licensing policie, 
procedures, or practices with the Secretary of 
COmerce when the Secretary's review discloses that the grantee could
this subparagraph 


take reasonable steps to more effectively IJment the requirements of
(k)(4).
 
(1) C "UrlatJ : Comnunications cowrrrnIng this provision shall 
be addressed to 	the grant officer at the aftrers shown In 	 this grant 

(END OF STANDARD PROVSWw.) 
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PAGE 42 of 81
 

12. ~ULI1T 5 (AUGUST 1992) 

(This provision ISapplicable when publications are financed under the
 
grant.)
 

m (a) AID $hall be prominently acknowledged In all publications, videos
 
or other Information/media products funded or partially funded through
 
this grant, and the product shall state that the views expressed by the
 
author(s) do not necessarily reflect those of AID. Acknowledgements
 
should identify the sponsoring AID Office and Bureau or Mission as well
 
as the U.S. Agency for International Development substantially as
 
follows:
 

"This Epublication. video or other Information/media product 
(specify)] was made possible through support provided by the Office 
of , Bureau for , U.S. Agency
for International Development, under the terms of Grant No. _ 

The opinions expressed herein are those of the author(s) and do h.3t 
necessarily reflect the views of the U.S. Agency for International 
Development." 

(b) Unless the grantee is instructed otherwise by the cognizant
 
technical office, publications, videos or other information/media
 
products funded under this grant and intended for general readership or
 
,ther general use will be -arked with the AID logo and/or U.S. AGENCY 
FOR INTERNATIONAL DEVELOPMENT appearing either at the top or at the 
bottom of the front cover or, ifmore suitable, on the first Inside 
title page for printed products, and In equivalent appropriate location 
in videos or other Information/media products. Logos and markings of 
co-sponsors or authorizing institutions should be similarly located and 
of similar size and appearance. 

It) The grantee shall provide the AID project officer and POL/COIE, 
Room 215, SA-18, Washington, DC 20523-1802, with one copy each of all 
published works developed under the grant and with lists of other 
written work produced under the grant. * 
(d) In the event grant funds are used to underwrite the cost of 
publishing, in lieu of the publisher assuming this cost as Is the normal 
practice, any profits or royalties up to the amount of such cost shall 
be credited to the grant unless the schedule of the grant has identified 
the profits or royalties as program Income. 

(t) Except as otherwise provided in the terms and conditions of the
 
grant, the author or the recipient isfree to copyright any books, 
publications, or other copyrightable materials developed In the course 
of or under this grant, but AID reserves a royalty-free nonexclusive and 
irrevocable right to reproduce, publish, or otherwise use, and to 
authorize others to use the work for Government purposes. 

(END OF STANDARD PROVISION)
 



13. NHGOT 

(AUGUST 1992)
(This Provision is applicable to educational or nonprofit Institutions
whose Indirect cost rate(s) under this grant are on a predetermined
basis.)
 

(a) The allowable Indirect costs under this grant shall be obtained by
applying predetermined Indirect cost rate(s) to the base(s) agreed upon
by the parties, as Specified In the schedule of this grant.

(b) Not later than 13 months after the close of the grantee's fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity the required OMD Circular A-133 audit, a proposed predeterminea
Indirect cost rate(s), and supporting cost data. 
 In the event AID Is
the cognizant agency or no cognizant agency has been designated, the
grantee shall submit a copy of the proposed predetermined Indirect cost
Tate(s) and supporting cost data to the AID Inspector General,
Washington, DC 20523, and to the Overhead and Special Costs -
Contract
Closeout Branch. Office of Procurement, Nashington, DC 20523. 
The

proposed rate(s) shall be based on the grantee's actual cost experience
during that fiscal year.
rate(s) shall begin as 

Negotiations of predetermined Indirect cost
soon as practical after recelpt of the grantee's
proposal.
 
1€) Allowability of costs and acceptability of cost allocation methods
shall be determined Inaccordance with the provisions of the applicable
cost principles In effect on the date of this grant.

(d) Rates for subsequent periods shall be negotiated and the results of
each negotiation shall be sit forth Ina
agreement executed by both parties. 

written Indirect cost rate
Such agreement shall be
automatically incorporated Into this grant upon execution and shall
specify (1)the agreed upon predetermined rate(s), (2)the base(s) to
 
which the rate(s) apply, (3)the fiscal year (unless the parties agree
to a different period) for which the rate(s) apply, and (4)the specific
agreed to be direct costs. 
 The Indirect cost rate agreement shall not
 

Items treated as direct costs or any changes In the Items previously

change any monetary ceiling, grant obligation, or specific cost
allowance or dJsallowance provided for In this grant.

(e) Pending establishment of predetermined indirect costs rate(s) for
any fiscal year or different period agreed to by the parties, the

grantee shall be reimbursed either at the rate(s) fixed for the previous
fiscal year or other period or at billing rate(s) acceptable to the AID

grant officer subject to appropriate adjustment when the final rate(s)
for the fiscal year or other period are established.
 

W .REVISED 
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14. NEGOTIATED INDIRECT COST RATES - PROVISIONAL (AUGUST !992)
 

* 	 (This provision Is applicable to any EDUCATIONAL OR NONPROFIT
 
INSTITUTION which does not have predetermined indirect cost rate(s);

however. It shall also be Included when the NEGOTIATED INDIRECT OST
 
RATES - PREDETERMINED standard provision Isused.) 

(a) 	A provisional Indirect cost rate(s) shall be established for each
 
of the grantee's accounting periods during the term of this grant.

Pending establishment of a final rate(s), the parties have agreed that

provisional payments on account of allowable Indirect costs shall be at
 
the rate(s), on the base(s), and for the periods shown in the schedule
 
of this grant.
 

(b) Not later than 13 months after the close of the grantee's fiscal
 
year, the grantee shall submit to the cognizant Government Audit
 
Activity, inaccordance with the requirements of OMB Circular A-133, an
 
audit report along with proposed final Indirect cost rate(s) and
 
supporting cost data. In the event AID Is the cognizant agency or no

cognizant agency has been designated, the grantee shall submit seven
 
copies of the OMB Circular A-133 audit along with the proposed final
 
indirect cost rate(s) and supporting cost data to the AID Inspector

General, Washinlton, DC 20523, and a copy to the Overhead and Special

Costs - Contract Closeout Branch, Office of Procurement, Washington, DC

20523. The proposed rate(s) shall be based on the grantee's actual cost
 
experience during that fiscal year. Negotiations of final Indirect cost

rate(s) shall begin as soon as practical after receipt of the grantee's
 
proposal. 


(c) Allowability of costs and acceptability of cost allocation methods
 
shall be determined in accordance with the applicable cost principles in
 
effect on the date of this grant.
 

(d) 	The results of each negotiation shall be set forth in a written
 
indirect cost rate agreement executed by both parties. Such agreement

shall specify (1)the agreed upon final rate(s), (2)the base(s) to

which the rate(s) apply, and (3)the period for which the rate(s)

apply. The Indirect cost rate agreement shall not change any monetary

ceiling, grant obligation, or specific cost allowance or disallowance
 
provided for In this grant.
 

(e) Pending establishrent of final Indirect cost rate(s) for any

period, *the grantee shall be reimbursed either at negotiated provisional

rate(s) as provided above or at billing rate(s) acceptable to the grant

officer, subject to appropriate adjustment when the final rate(s) for
 
that period are established. To prevent substantial over or under
 
payment, the provisional or billing rate(s) may, at the request of
 
either party, be revised by mutual agreement, either retroactively or
 
prospectively. Any such revision of negotiated provisional rate(s)
provided in this standard provision shall be set forth ina modification
 
to this grant.
 

* vs 
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(f) Any failure by the parties to agree on final rate(s) under this
Standard provision shall be Considered a dispute within the maning of
the standard provision of 
disposed 

this grant entitled "Dispute" andof In accordance therewith. Shall be 

(END Of STANDARD PROVISifO)
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15. NEGOTIATED INDIRECT COST RATE -
PROVISMONAL (AUGUST 1992)

*" 
 (This provision Is applicable to FOR-PROFIT organizations whose indirect
 

cost rate(s) under this grant are on a provisional basis.)
 

(a) Until final annual indirect cost rate(s) are established for any

period, the grantee shall be reimbursed either at the provisional
rate(s) for the previous fiscal year or other period, or at billing
rates acceptable to the AID grant officer subject to appropriate

adjustment when the final rate(s) for the fiscal year or other period

are established, depending on the availability of funds.
 

(b) The allowable Indirect costs under this grant shall be obtained by
applying final indirect cost rate(s) to the base(s) agreed upon by the

parties, as specified in the schedule of this grant.
 

(c) Tinal annual 
indirect cost rate(s) and the appropriate bases shall

be established In accordance with Subpart 42.7 of the Federal
Acquisition Regulation (48 CFR Ch.l) 
In effect for the period covered by
the Indirect cost rate proposal.
 

(d) Not later than 90 days after the close of the grantee's fiscal
 
year, the grantee shall submit to the cognizant Government Audit
Activity proposed final 
Indirect cost rate(s) and supporting cost data.
In the event AID is the cognizant agency or no cognizant agency has been
designated, the grantee shall 
submit a copy of the proposed final
Indirect cost rate(s) and supporting cost data 
to the AID Inspector

General, Washington, DC 20523, and to 
the Overhead and Special Costs 
-Contract Closeout Branch, Office of Procurement, Washington, DC 20523.
The proposed rate(s) shall be based on 
the grantee's actual cost
experience during that fiscal year. 
 Negotiations of final indirect cost
rate(s) shall begin as 
soon as practical after receipt of the grantee's

proposal.
 

(o) Allowability of costs and acceptability of cost allocation methods
shall be determined in accordance with the provisions of the applicable

cost principles in effect on the date of this grant.
 

(M) Rates for subsequent periods shall be negotiated and the results of
each negotiation shall 
be set forth in a written indirect cost rate
agreement executed by both parties. 
 The agreement shall specify (1) the
agreed upo fi-Al annual 
indirect cost rate(s), (2)the basis to which
the rate(s) ap;;y, (3) the periods for which the rates apply. and (4)
any specific Items treated as direct costs or any changes In the Items
previously agreed to be direct costs. 
 The final indirect cost rate
agreement shall 
not change any monetary ceiling, grant obligation, or
specific cost allowance or disallowance provided for in this grant.
 

(g) Any failure by the parties to agree on any final 
indirect cost
rate(s) under this provision shall 
be a dispute within the meaning of
 
the Disputes provision.
 

(END OF STANDARD PROVISION)
 

* I~vSED 
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16. REGULATIOns GOVERNING EMPLOYEES (AUGUST 1992)
 
(The following applies to the grantee's employees who are not citizens
of the cooperating country.)
 

(a) The grantee's empoy 
es shall maintain private status and may not
rely on local U.S. Government offices or facilities for support while
vnder this grant.
 

(b) The sale of personal property or automobiles by grantee employees
and their dependents In the foreign country to which they are assigned
shall be subject to the same 
limitations and prohibitions which apply to
direct-hire AID personnel employed by the Mission. including the rules
contained In 22 CFR Part 136. except 
as this may conflict with host
government regulations. 

* 

(c) Other than work to be performed under this grant for which an
employee Is assigned by the grantee, no employee of the grantee shall
engage directly or indirectly, either In the Individual's own name or In
the name or through an agency of another person, In any business,
profession, or occupation In the foreign countries to which the
Individual is assigned, nor shall 
the individual make loans or
investments to or 
in any business', profession or occupation in the
foreign countries to which the Individual Is assigned.
 

(d) The grantee's employees, while In a foreign country, are expected
to show respect for Its conventions, customs, and Inst4t~tions. to abide
by its applicable laws and regulations, and not to interfere In its
internal political affairs.
 

(e) In the event the conduct of any grantee employee is not in
accordance with the preceding paragraphs, the grantee's chief of party
shall 
consult with the AID Mission Director and the employee Involved
and shall recomwend to the grantee a course of action with regard to

such employee.
 

(f) The parties recognize the rights of the U.S. Ambassador to direct
the removal from a country of any U.S. citizen or 
the discharge from
this grant of any third country national when, In the discretion of the
Ambassador, the interests of the United States so require.
 

(g) If it is determined, under either (e)or (f) above, that the
services of such employee shall be terminated, the grantee shall
best efforts to cause use its
the return of such employee to the United States,
or point of origin, as appropriate.
 

(END OF STANDARD PROVISION)
 

* : 
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*17. PARTICIPANT TRAINING 
 (AUGUST 1992)
 
(This provision isapplicable when any participant training Is financed
 
mnder the grant.)
 

n 

zinder this grant outside of that individual's home country.
 

(a) 4.48I : A participant is any non-U.S. Individual being trained
 

(b) L.t. 
 book 10: Participant training under this grant
ihall comply with the policies established InAID Handbook 10,
ParticipantTraininn, except to the extent that specific exceptions to
Handbook 10 have been provided in this jrant with the 
concurrence of the
Office of International Training. 
 (Handbook 10 may be obtained by
submitting a 
request to the Office of International Training (RD/OIT),
Agency for International Development. Washington, D.C. 20523.)
 
(C) 2 .tzn.ta~on: In aO-
10. grantees are stron 

ion to the mandatory requirements In Handbook
:ncouraged to provide, in collaboration with
the Mission training . :er, predeparture orientation (see Chapter 13
of Handbook 10) and orientation In Washington at the Washington
International Center (see Chapter 18D of Handbook 10). 
 The latter
orientation program also provides the opportunity to arrange for home
hospitality In Washington and elsewhere in the United States through
liaison with the National Council for International Visitors (MICV). 
 If
the Washington orientation Is determined not to be feasible, home
tiospitality can t." arranged In most U.S. cities Ifa request for such Is
directed to the grant officer, who will transmit the request to MCIV
through R&D/OIT.
 

(END OF STANDARD PROVISION)
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18. 
 VOLUNTARy PAPIJLATJ 
-PLANNINC, (AUGUST 1986)

(This provision Is applicable to all grants involving any aspect of
voluntary Population planning activities.)
 

(a) Voluntarv Partleipptio, 

(1) The grantee agrees to take any steps necessary to ensure that
funds made available under thI-
 grant will not be used to coerce any
Individual to practice methods Of family planning Inconsistent with such
Individual's moral, philosophical, 
or religious beliefs.
grantee agrees to conduct its activities In Further, the

the rights, health and welfare of all 

a manner vhich safeguards

Individuals who take part In the
Program.
 

(2) Activities which provide family planning services Or
Information to 
Individuals. financed In whole or
agreement, shall provide a broad range of family planning methods and
 
in part under this


services available in the country In which the activity Is conducted or
shall provide information to such Individuals regarding where such
methods and services may be obtained.
 
(b) VoluntaryPrtlationReuiromentsFor terfl1 
 o r :

(1) None of the funds made available under this grant shall be
used to pay for the performance of Involuntary sterilization 
as a method
vf family planning or to coerce or provide any financial Incentive to
any person to practice sterilizition.
 

procedures supported in whole or 


(2) The grantee shall ensure that any surgical sterilization
In part by funds from this grant are
performed only after the individual has voluntarily gone to the
 
procedure. 
Informed consent means 


treatment facility and has given informed consent to the sterilization
the voluntary, knowing assent from
the Individual after being advised of the surgical procedures to be
followed, the attendant discomforts and risks, the benefits to be
expected, the availability of alternative methods of family planning,
the purpose of the operation and its Irreversibility. and the option to
withdraw consent anytime prior to the operation. 
An Individual's
consent is considered voluntary If It Is based upon the exercise of free
choice and is 
not obtained by any special Inducement or any element of
force, fraud, deceit, duress, or other forms of coercion or
misrepresentation.
 



PAGE 50 of 81
 

(3) Further, the grantee shall document the patient's Informedconsent by (i)a written consent document Ina language the patient

understands and speaks, which explains the basic elements of Informed
 
consent, as set out above, and which 
 Is signed by the Individual and bythe attending physician or by the authorized assistant of the attending

physician; or (11) 
 when a patient Is unable to read adequately a written
 
certification by the attending physician or 
by the authorized assistant
of the attending physician that the basic elements of Informed consent
 
above were orally presented to the patient, and that the patient

thereafter consented to the performance of the operation. The receipt

of the oral explanation shall be acknowledged by the patient's mrk on

the certification and by the signature or mark of a witness who shall be
 
of the 
same sex-and speak the sam language as the patient. 

(4) Copies of informed consent forms and certification documents
 
for each voluntary sterilization procedure must be retained by the
grantee for a period of three years after performance of the
 
sterilization procedure.
 

(C) Prohibition on AbortIon-Related Activities: 

(1) No funds made available under this grant will be used to
 
finance. support, or be 
 attributed to the following activities: (1)
procurement or distribution of equipment Intended to be used for the
 
purpose of Inducing abortions as a method of family planning; (Ii)

special fees or Incentives to women to coerce or motivate them to have
 
abortions; (111) payments 
to persons to perform abortions or to solicit
 
persons to undergo abortions; (iv) Information, education, tralning, or

connunication programs that seek to promote abortion as a method of
 
family planning; and (v) lobbying for abortion.
 

(2) No funds made available under this grant will be used to pay

for any biomedical research wich relates, In whole or in part. to
 
methods of, or the performance of. abortions or Involuntary

sterilizations as a means of family planning. 
Epidemiologic or

descriptive rosearc 
 :o assess the Incidence. extent or consequences of
 
abortions Is aot precluded.
 

(d) Ineligibility of Forelon Nongovernmental OrainIzitons That Perform
 or Actimaly Prwte Abortion As A Method of Family Plnnng:
 

(1) The grantee agrees that It will 
not furnish assistance for
 
family planning under this grant to any foreign nongovernmental

organization which performs or actively promotes abortion as a method of
 
family planning in AIM-recplent countries or which provides financial
 
support to any other foreign nongovernmental organization that conducts
 
suct activities. For purposes of this paragraph d., 
a foreign

nongovernmntal organization Is a nongovernmentOl organization which Is
 
not organized under the laws of any State of the United States, the
 
Distri:t of Columbia or the Cowmonwealth of Puerto Rico.
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(2) PrIo" to furnishing funds provided under this grant to anothe

"Ongovernmental organization organized under the laws of any State of
the United States, the District of Columbia, or the Commonwealth of
 
Puerto RIco, the grante shall obtain the written agreement of such
organiza~t0o,that the organization shall not furnish Assistance for
t4UIlY Planning under this grant to any foreign nongovernmental
organization except under the conditions and requirements that
aPplIcabl, to the grantee as set forth in this paragraph 
 are
 

d).
 
(3) The grantee may not furnish assistance for family planning
under this grant to a 
foreign nongovernmental organization (the
subreciplent) unless;
 

(t) the subrecipient certifies In vriting that Itdoes not

perform or actively promote abortion as a
AID-recIplent countries and does not provide financial support to any.
 

method of family Planning in
other foreign nongovernmntal 
 organization that conducts such
activities, and
 

(t1) the grantee obtains the written agreement of the

subreciplent containing the undertakings described In subparagraph 4.
below.
 

(4) Prior to furnishing assistance for family pianning under this

grant to a subreciplent, the subreciplant must agree In writing that:
 

(i) The subreciplent will not, whi. 
 receiving assistance
under this grant, perform or actively promte abortion as a method of
family planning in AID-reciplent countries or provide financial
to other foreign nongovernmental organizations that conduct such 
support
 

activities.
 

(11) 
 The grantee and authorized representatives of AID may, at

any reasonable time, (A)Inspect the documents and materials maintained
or prepared by the subrecipient in the usual 
course of Its operations
that describe the family planning activities of the subrecipient
Includin? reports, brochures and service statistics; (3)observe the
family Plannlng activity conducted by the subrecipnt 
 ; (C)consult with

family planning personnel of the subreciplent; and (D)obtain a copy of
the audited financial statement or report of the subreciplent, if there
Isone.
 

(ill)In the event the grantee or AID has reasonable cause to
believe that a subrecIplent may have violated its undertaking not to
perform or actively promote abortion as A method of family planning, tho

grantee shall review the family planning program of the subrecipient to
determine whether a violation of the undertaking has occurred.
subreciplent shcll make available to the grantee such books and records
 

The

and other information as may be reasonably requested Inorder to conduct
the review. 
AID may also review the family planning program of the
subrecipient under these circumstances, and AID sha 
 have access to
such booki and records and Information for Inspection upon request.
 



PAGE 52 of 81
 

(IV)The subrociltent shall refund to the grantee the entire
 

IWOUnt Of Assistance for family planning furnished to the subrecipient
under this grant In the event it is determined that the certification
provided by the subrecipient under subparagraph (3), above, Is false.
 

(v) Assistance for family planning provided to the
lubreciplent under this grant shall bo terminated if the subreclpient
violates any undertaking In the agreement required by subparagraphs (3)
and (4). and the subreciplent shall 
refund to the grantee the value of
any assistance furnished under this grant that Is used to perform or
actively promote abortion as a method of family planning.
 

(v) The subrtclpient may furnish assistance for family
planning under this grant to another foreign ngovernmental
organization (the sub-subreclplent) only if (A)the sub-subreciplent
certifies in writing that Itdots not perform or actively promote
abortion as a method of family planning In AID-recipient countries and
does not provide financial support to any other foreign nongovernmental
organization that conducts such activities and (B)the subrecipient
obtains the written agreement of the sub-subreciplent that contains the
same undertakings and obligations to the subreciplent as 
those provided
by the subrecipient to the grantee as described In subparagraphs

(4)i-(v). above.
 

(5) Agreements with subrec'tients and sub-subrecipients required
under subparagraphs (3) and (4)veall contain the definitions set forthin subparagraph (10) of this paragraph (d).
 

(6) The grantee shall be liable to AID for a refund for a
violation of any requirement of this paragraph (d)only if (i) the
grantee knowingly furnishes ssistance for family planning to a
subrecIplent who performs or actively promotes abortion as a method of
family planning, or (ii)the certification provided by a subreciplent is
false and the grantee failed to make reasonable efforts to verify the
validity of the certification prior to furnishing assistance to the
subrecipient. or (III) 
 the grantee knows or has reason to know, byvirtue of the monitoring which the grantee Is required to perform underthe terms of this grant, that a subreciplent has violated any of theundertakings required under subparagraph (4) and the grantee fails to
terminate assistance for family planning to the subreciplent. or fails
to require the subreciplent to terminate such assistance to a
sub-subreciplent which violates any undertaking of the agreementrequired under subparagraph (4)(vi), above. in
If the grantee finds,
esercising Its monitoring responsibility under this grant, that a
subreciplent or sub-subreciplent receives frequent requests for the
Information described In subparagraph (l0)(ii)CA)iII). below, thegrantee shall verify that this Information Is being provided properly inaccordance with subparagraph (l0)(li)(A)(I) and shall describe to AIDthe reasons for reaching Its conclusion.
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(7) In submitting a request to AID for approval of a grantee's
decision to furnish assistance for family planning to a subreciplent,
the grantee shall Include a description of the efforts made by the
grantee to verify the validity of the certification provided by the
subrecipient. 
AID my request the grantee to make additional efforts to
verify the validity of the certification. 
AID will inform the grantee
In wrlting when AID Is satisfied that reasonable efforts have been
i"ad.. 

m 

If AID concludes that these efforts are reasonable within the
ing of subparagraph (6)above, the grantee shall not be liable to
AID for a refund in the event the subreciplent's certification is false
unless the grantee knew the certification to be false or misrepresented
to AID the efforts mde by the grantee to verify the validity of the
certification.
 

(8) It Is understood that AID also may make Independent inquiries.
In the comunity served by a subrecipient or sub-subreciplent. regarding
whether it performs or actively promotes abortion as a method of family
planning.
 

(9) A subreciplent must provide the certification required under
subparagraph (3)and a sub-subreciplent.must provide 
the certiIcation
required under subparagraph (4)(vi) each time a new agreement Is
executed with the subrecIplent or sub-subrecipient furnishing assistanci
for famly planning under the grant.
 

(10) 
The following definitions apply for purposes of this paragrapt
(d):
 
(I) Abortion is a
for the purpose of spacing births. 

method of family planning when it is
This includes, but Is not limited
to, abortions performed for the physical 
or mental health of the mother
but does not include abortions performed If the life of the mother would
be endangered If the fetus were carried to term or abortions performed
following rape 
or incest (since abortion under these circumstancer is
not a family planning act).
 

(I1) To perform abortions mants to operate a facility
where abortions are performed as a method of family planning.
from this definition are Excluded
clinics or hospitals which do not Include
abortion In their family planning programs.
 

(i) To actively promote abortion means for an
organization to commit resources, financial or other. In a substantial
or continuing effort to Increase the availability or use of abortion as
a method of family planning.
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(A) This Includes, but is not limited to. the following:
 

(1)
iervice that Includes, as Operating a family planning counselingpart of the regular program. providing advice
and Information rearding the benefits and availability of abortion as
method of faily planning; a 

(I) Providing advice that abortion Isan
avalable option In the event other methods of family plannlng are root
used or are not successful or encouraging mn to consider abortion
(passively responding to a
question regarding where a safe. legal
abortion may be obtained Isnot considered active promotion if the
question Is specifically asked by a woman who Isalready pregnant, thewoman clearly states that she has already decided to have a legal
abortion, and the family planning counselor reasonably believes that the
ethics of the medical profession inthe country require a 
response
regarding where Itmay be obtained safely);
 

(111)
or make available abortion as 
Lobbying a foreign government to legalizea
method of family planning or lobbying
such a government to continue the legality of abortion as 
a method of
family planning;
 

(IV) Conducting a
public Information campaign
In AID-recipient countries regarding the benefits and/or availability of
abortion as a 
method of faally planning.
 

(I) Excludtd from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as a
result of rape, Incest or Ifthe life of the mother wuld be endangered
Ifthe fetus were carried to term.
 

(C) Action by an individual acting Inthe individual's
capacity shall not be attributed to an organization with which the
Individual isassociated, provided that the organization neither
endorses nor provides financial support for the action and takes
reasonable steps 
to ensure th&t the Individual does not Improperly
represent that the Individual Isacting on behalf of the organization.
 
(Iv) 
 To furnish assistance to a
organization means to provio, flnanclial 

foreign nongovernmental

support under this grant to the
family planning program of t(*e
organization, and Includes the transfer
of funds made available un~er this grant or goods or 
services financed
with such funds, but does not Include the purchase of goods or services
from an organization or the participatlon of an Individual inthe
general training programs of


sub-subreciplent.
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(v) To control an organization means the possession of
the power to direct or cause 
the direction of the management and
policies of an organization.
 

(11) 
 In determining whether a foreign nongovernmental organization
Is eligible to be a subrecipient or sub-subreciptent of assistance for
family planning under this grant, the action of separate fngovernments
organizations shall not be imputed to the subreciptent or
sub-subreciptent. unless, In the judgment of AID, a separate
nongoverrmntal organization Is being used as a sham to avoid the
restrictions of this paragraph
organizations d). Separate nongovernmntal
are those that have distinct legal existence In accordanci
with the laws of the countries Inwhich they are organized. 
Foreign
organizations that are separately organized shall not be considered
separate, however, if
one Is controlled by the other. 
The grantee may
request AID's approval to treat as separate the family planning
activities of two or more organizations, which would not be considered
separate under the preceding sentence, If the grantee believes, and
provides a written justification to AID therefor, that the family
planning activities of the organizations are sufficiently distinct as to
warrant not Imputing the activity of one 
to the other.
 
(12) Assistance for family planning may be furnished under this
grant by a grantee, subrecipient or sub-subrecipient to a foreign
government even though the government includes abortion In Its family
planning program, provided that no assistance may be furnished in
support of the abortion activity of the government and any funds
transferred to the government shall be placed In a segregated account to
ensure that such funds may not be used to support the abortion activity
of the government.
 

(13) The requirements of this paragraph are not applicable to
family planning assistance furnished to a foreign nongovernmental
organization which Isengaged primarily In providing health services If
the objective of the ass istance Is to finance Integrated health care
services to mothers and children and birth spacing or family planning Is
one of several health care services being provided by the organization
as part of tn integrated system of health service delivery.
 
(e) The grantee shall Insert paragraphs (a), (b), (c), and Ce) of this
provision in all subsequent subagreements and contracts 
Involving family
planning or population activities which will be supported In whole or
part from funds under this grant. Paragraph Cd) shall be inserted In
subagreements and sub-subagreements in accordance with the terms of
paragraph d). 
 The term subagreement means subgrants and subcooperatIve
agreements.
 

CEND OF STANDARD PROVISION)
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9. 	PROTICTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT (AUGUST 1992)
 

(This provision is applicable when human subjects are involved In
 
research financed by the grant.)
 

* 	 (a) Safeguarding the rights and welfare of human subjects Involved Inresearch supported by AID isthe responsibility of the grantee. It Is 
the policy of AID that no work shall be Initiated under any grant for
the support of research involving human subjects unless the research is
 
glven Initial and continuing review and approval by an appropriate

comittee of the grantee. This review shall assure that (1)the rights

and welfare of the Individuals Involved are adequately protected, (2)

the methods used to obtain Informed consent are adequate and
 
appropriate, and (3)the risks and potential medical benefits of the
 
Investigation are assessed.
 

(b) 	The grantee must provide written assurance to AID that It will
 
abide by this policy for all research involving human subjects supported

by AID This assurance shall consist of a written statement of
 
compliance with the requirements regarding Initial and continuing review
 
of research involving human subjects and a description of the

organization's review committee structure, Its review procedures, and
 
the facilities and personnel available to protect the health and safety

of human subjects. In addition to prQviding the assurance, the grantee

must 	also certify to AID for each proposal Involving human subjects that
 
its committee has reviewed and approved the proposed research before any

work may be Initiated.
 

(c) Since the welfare of the subject individual Is a matter of concern
 
to AID as well as to the grantee; AID advisory groups, consultants, and
 
staff may independently review all research involving human subjects,

and prohibit research which presents unacceptable hazards. This

provision, however, shall not derogate In any manner from the
 
responsibility of the grantee set forth herein.
 

(d) 	All of the above provisions apply to any research Involving human
 
subjects conducted outside of the United States and, Inaddition, such
 
overseas 
research will conform to legal and other requirements governing

human research In the country where they are conducted.
 

(e) In addition to the procedures set forth above, studies with
 
unmrketed drugs will be carried out In accordance with provisions

applicable In the country whars the study is conducted. In the United
 
States. the regulations of the Food and Drug Administration will be
 
followed and evidence of such compliance provided to AID.
 

(f) Guidance on procedures to safeguard human subjects Involved In
 
research Is found In 45 CFR Part 46 as well as 
the AID-specific

regulations In 22 CFR Part 225. Compliance with these procedures, 
except as modified above, is required. * 

(END OF STANDARD PROVISION)
 

*' REVISZD 
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20. CARE OF LABORATORY ANIKIA (NOVEMBER 1985) 
(This provision Is applicable when laboratory animals are 
Involved inresearch performed in the U.S. and financed by the grant.)
 
(a) Before undertaking performance of any grant Involving the use of
laboratory animals, the grantee shill register with the Secretary of
Agriculture of the United States Inaccordance with Section 6, Public
Law 89-544, Laboratory Animal Welfare Act, August 24, 1966. as amended
by Public Law 91-579, Animal Welfare Act of 1970, Oecember 24, 1970.
The grantee shall furnish evidence of such registration to the grant

officer.
 

(b) The grantee shall acquire animals used In research under this grant
only from dealers licensed by the Secretary of Agriculture, or from
exempted sources 
in accordance with the Public Laws enumerated In (a)
above.
 

(c) In the care of any live animals used or intended for use In the
performance of this grant, the grantee shall adhere to the principles*nunciated in the Guide forCare and Usp of Laboratory Animall preparedby the Institute of Laboratory Animals Resources, National Acadeuy ofSciences - National Research Council, and in the United States
Department of Agriculture's (USDA) regulations and standards issued
under the Public Laws enumerated Ina. above. 
 In case of conflict
between standards, the higher standird shall be used.
reports on The grantee'sportions of the grant In which animals were used shallcontain a certificate stating that the animals were cared for Inaccordance with the principles enunciated in the Guide forareandUeof Laboratory Anima-s prepared by the Institute of Laboratory AnimalResources. NAS-NRC. and/or In the regulations and standards aspromulgated by the Agricultural Research Service, USDA. pursuant to the
Laboratory Animal Welfare Act of 24 August 1966, as amended (P.L.and P.L. 91-579). 89-544
NOTE: The grantee may request registration of thegrantee's facility and a current listing of licensed dealers from theRegional Office of the Animal and Plant Health Inspection Service
(APHIS), USDA, for the region In whichIs located. The the grantee's research facilitylocation of the appropriate APHIS Regional Officewell as Information concerning this program may be obtained by 
as 

contacting 
the Senior Staff Office, Animal Care Staff, USDA/APHIS,
Federal Center Building. Hyattsville, Maryland 20782.
 

(END OF STANDARD PROVISION)
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21. 
 TITL! TO AND Us! OF PROPFRTY (GRANTyE TITL!) (NOVEMBER 1985)
 

(This provision Is applicable when the Government vests title to 
property In the grantee only.)
 

Title to all property financed under this grant shall vest in the
 
grantee, subject to the following conditions:
 

(a) The grantee shill not charge for any depreciation, amortization, or
 
#s* of any property, title to which remains In the grantee under thit
provision under this grant or any other U.S. Government agreement.

subagreement, contract, or subcontract.
 

(b) The grantee agrees to use and maintain the property for the purpose
of the grant In accordance with the requiremnh af oaragraphs (c) (d)
(e). and (f)below. 

(c) Real ProRerty:
 

(1) Real property means land, including land improvements.

structures and appurtenances thereto, but ,xcludina movable machinery

and equipment.
 

(2) Use of Real Prooerty:
 

(I) The grantee shall use the real property for the
 
authorized purpose of the project, as long as 
 It is needed.
 

(it)The grantee shall obtain approval from AID for the use of
real property Inother projects when the grantee determines that the
 
property is no longer needed for the purpose of the original program.

Use in other programs shall be limited to those under other federally

sponsored programs (i.e., grants or other agreements) that have purposes

ronsistent with those authorized for support by AID
 

(3) Dis.o|itl" of Real Proerty: 
When the real property Is no
longer needed as provided In (2)above, the grantee shall request

disposition instructions from AID or Its successor Federal sponsoring
agency. AID or the successor Federal sponsoring agency shall observe
the following rules in the disposition Instructions:
 

(i) The grantee may be permitted to retain title after It

€ompensates the Federal Government Inan amount computed by applying the
federal percentage of participation in the cost of the original program

to the fair market value of the property.
 



(tl) 
 The grantee My be directed to sell 
the property under
guidelines provided by the Federal Sponsoring agecy and pay the Federal
Government an a unt computed by applying
participation Inthe cost of the Originai the Feeral percentage of
prOgram to the proceeds fro
sale (after deducting actual and reasonable selling and fix-up expenses.
Ifany, fro, the Sales proceeds). 
When the grantee Isauthorized or
Tequirld to sell the property, proper sales procedures shall be
established that provide for competition to the extent practicable and
result In the highest Possible return.
 

(iii) 
 The grantee may be directed to transfer title to the
property to the Federal Government provided that In such cases the
grantee shall be entitled to compensation computed by applying the
grantee's percentage of participation Inthe cost of the program to the
current fair market value of the property.
 

(d) hQUA29MdULPEm rtt: 
(1) Nonexpenjble personal property mans tangible personal
property having a useful life of more than two years and an acquisition
cost of $500 or more per unit.
 
(2) Uigof onexbendabl. Personal Pr~nrty:
 

which Itwas 
acquired as 

(M) The grantee shall use the property In the program for
long as needed, whether or not the program
continues to be supported by Federal funds. 
 When no longer needed for
the original program, the grantee shall use the property In connection
with Its other federally sponsored activities in the following order of
priority:
 

(A) Activities sponsored by AID
 
(3) Activities sponsored by other FederaT agencies.


(11) Shared use 
- During the time that nonexeapt fwOnexpendable
personal property is held for use on the program for which-it was
acquired the grantee shall make Itavailable for use on other programs
if such other use will not Interfere with the work on the program for
which the property was originally acquired. 
First preference for such
Other use shall be given to other programs Sponsored by AID; second
preference shall be given to programs sponsored by other Federal
agencies. 
User charges should be considered Ifappropriate.
(3) DisnositipnOfonlXrndJablPersonalProDrty- nlWithA
Acoulst Ion
Cot fLess Than 
 The granteemayus 
the property
for other activities without reimbursement to the Federal Government or
sell the property and retain the proceeds.
 

-774
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(4) Disnosition Of Nonexpen able Personal Propertv Nith A Unit 
Acgulsitton Cost Of 1L000 Or More: 

(I) The grantee agrees to report such Items to the grant

officer from time to time as they are acquired and to maintain a control
 
system which will permit their ready Identification and location.
 

(il)The grantee may retain the property for other uses
 
provided that compensation Is made to AID or its successor. The amount
 
of compensation shall be computed by applying the percentage of Federal
 
participation In the cost of the original program to the current fair
 
market value of the property. If the grantee has no need for the
 
property and the property has further use value, the grantee shall
 
raquest disposition Instructions from AID
 

(il1)AID shall determine whether the property can be used to
 
meet AID requirements. If no requirement exists within AID the
 
availability of the property shall be reported to the General Services
 
Administration by AID to determine whether a requirement for the
 
property exists in other Federal agencies. AID shall Issue Instructions
 
to the grantee no later than 120 days after the grantee's request and
 
tht follovinC cedures shall govern:
 

(A) If so instructed or Ifdisposition Instructions are 
inot Issued within 120 calendar days after the grantee's request, the 
grantee shall sell the property and reimburse AID an amount computed by
applying to the sales proceeds that percentage of Federal participation 
In the cost of the original program. However, the grantee shall be 
permitted to deduct and retain from the Federal share $100 or ten 
percent of the proceeds, whichever is greater, for the grantee's selling 
and handling expenses. 

(8) If the grantee Is instructed to ship the property

elsewhere, the grantee shall be reimbursed by the benefiting Federal 
agency with an amount which Is computed by applying the percentage of 
the grantee's participation in the cost of the original grant program to
 
the current fair market value of the property, plus any reasonable
 
shipping or Interim storage costs incurred.
 

(C) If the grantee Is Instructed to otherwise dispose of
 
the property, the grantee shall be reimbursed by AID for such costs
 
Incurred In its disposition.
 

e) [u mnabl, @.rtonal Pr.rtv:
 

(1) Expendable personal property means all tangible personal
 
property other than nonexpendable property.
 



(2) The grantee Shall 
use the expendable personal property for the
authorized purpose of the grant program, as 
long as It Is needed.
 

(3) If there ls a residual Inventory of such property exceeding
$1,000 In total aggregate fair market value. upo termination or
Completion of the grant and the property Is not needed for any other
federally sponsored program, the 
frantee
Use On honfederally sponsored activities, 
shall 
or sell 

retain 
It. 

the property for 
Case, Compensate the Federal Government for Its 

but must In either 
share. The amount ofCoMPensation shall be Computed In the sawe manner as nonexpendable

personal Property.
 
(f) The grantee's property management standards for nonexpendablepersonal property shall Include the following procedural requirements:

(1) Property records shall be maintained accurately and shall
 
Include:
 

(i) A description of the property.
 

(Mi) Manufacturer's serial number, model number, Federal stocknumber, national stock number or other Identification number
 
(111)Source of the property, including grant or other
agreemnt number
 

(1v) hether title vests in the grantee or the Federal
 
Government.
 

(v) Acquisition date and cost. 

(v) Percentage (at the end of the budget year) of Federal
participation In the cost of the project or program for which the
property was acquired.
 
(vi1)Location, use, and condition of the property and the date
 

the information was 
reported.
 

(vill) Unit acquisition cost.
 
(ix) Ultimate disposition data, including date of disposal andsales price or the method used to determine current fair market value
where the grant@e compensates AID for Its 
share.
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(2) A physical Inventory of property shall be taken and the
 
T*sults reconciled with the property records at least once every two
 
years. Any differences between quantities determined by the physical
 
Inspection and those shown In the accounting records shall be
 
Investigated to determine the causes of the difference. The grantee
 
shall In connection with the inventory, verify the existence, current
 
utilization, and continued need for the property. The inventory listing
 
shall be retained as documentation in accordance with the standard
 
provision of this grant entitled "Accounting, Audit, and Records."
 

(3) A control system shall be In effect to Insure adequate
 
safeguards to prevent loss, damage, or theft of the property. Any loss.
 
damage, or theft of nonexpendable property shall be investigated and 
fully documented. 

(4) Adequate maintenance procedures shall be implemented to keep
 
the property In good Condition.
 

(5) Where the grantee is authorized or required to sell the 
property, proper sales procedures shall be established which would 
provide for competition to the extent practicable and result in the 
highest possible return. 

(END OF STANDARD PROVISION) 



22. 


(NOVEMBER 1985)
(This provisonn Is applicable when title to property Is vested In the
T.s Goverllnon)
 
(a) Property. title to which vests in the Government under this grant,
 
whether furnished by the Government or acquired by the grantee, is

subject to this provision and Ishereinafter collectively referred to as
 "Govirnment property..affected Title to Govrnment property shall not be

by the incorporation or attachment thereofovned by the Government, to any Property notnorthereof, be or become a 
shall such Government property, or any partfixture or lose its Identity as personalproperty by reason of affIxation to any real property.


(b) is.of ovrn,ntPrort: 
Government property shall, unless

otherwise provided herein or approved by the grant officer, be used only
for the performance of this grant.
 

Ic) ContrlNntnnindRnl 

fovrmnPr 
or :
(1) The grantee shall maintain and administer Inaccordance with
sound business crrctice a 
program for the maintenance, repair.
protection, and preservation of Government property so as 
full availability and usefulness for the performance of this grant. 


to assure 
Its
 
The


grantee shall take all reasonable steps to comply with all appropriate
directions or 
Instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.
 
the grant officer, a 


(2) The grantee shall submit, for review and written approval of
records system for property control and a
for orderly maintenance of Governmtnt property; however, ifthe
program


grantee's property control and maintenance system has been reviewed and

approved by another Federal department or agency pursuant to
 
Attachment N of OMB Circular No. A-lo, the grantee shall furnish the
grant officer proof of such approval in lieu of another approval
submission.
 

(3) rE 
 r 
 The property control system shall Include
but not be 
iited to the following:
 
(1) Identification of each Item of Government propertyacquired or furnished under the grant by a
Identification number and by description of item.


serially controlled
 
Each Item must be
clearly marked "Property of U.S. Government.

(i) The price of each item of property acquired or
furnished under this grant.
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(III) The location of each Item of property acquired or
 
furnished under this grant.
 

(Iv) A record of any usable components which are
 
permanently removed from items of Government property as a result of
 
aodification or otherwise.
 

(v) A record of disposition of each Item acquired or 
furnished under the grant. 

(vit) Date of order and receipt of any Item acquired or
 
furnished under the grant.
 

(vill) The official property control records shall be kept
 

in such Condition that at any stage of completion of the work under this
 

grant, the status of property acquired or furnished under this grant may
 

be readily ascertained. A report of current status of all items of
 
property acquired or furnished under the grant shall be submitted yearly
 
concurrently with the annual report.
 

(4) Maintenince Program: The grantee's maintenance program shalT
 

be consistent with sound business practice, the terms of the grant, and
 

provide for;
 

(I) disclosure of need for and the performance of
 
preventlve maintenance,
 

(Mi) disclosure and reporting of need for capital type
 

rehabilitation, and
 

(III) recording of work accomplished under the program:
 

(A) Preventive maintenance - Preventive maintenance Is
 
uaintenanct generally performed on a regularly scheduled basis to
 
prevent the occurrence of defects and to detect and correct minor
 
leftcts before they result in serious consequences.
 

(8) Records of maintenance - The grantee's maintenance 
program shall provide for records sufficient to disclose the maintenance 

actions performed and deficiencies discovered as a result of Inspections. 

CC) A report of status of maintenance of Government
 
property shall be submitted annually concurrently with the annual report.
 



d) JLL.QLLU:
 

(1) The grantee shall not be liable for any
the Government Property, or for expenses Incidental 
toss o ofr dage to
 
to9S 
 o or
 

damage except that the grantee shall be responsile for any such loss
damage (Including expenses Incldent&l thereto): 
or
 

(1) Which results from willful misconduct or lack of
 
good faith on the part of any of the grantee's directors or officers, or
 
On the part of any of Its managers, superintendents,
reprebentatives, who have Supervision or direction of all or
 

or other OquIvatent
Substantially all of the grantee's business, or all or substantially all
 
of the grantee's operation at any one plant, labratory,
location In which this grant isbeing performed; 
 or
(11) 
 Which results from a
failure on the part of the

grantee, due to the willful misconduct or
of any of lack of good filth on 
the part
its directors, officers, or other representatives mentioned In
(1)above:
 

(A) to maintain and administer. Inaccordance with Sound
business practice. the program for maintenance, repair, protection, and

preservation of Government property as 
required by (a)above, or
(6) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (c)above;


(iii) 
 For which the grantee Isotherwise responsible under
 
the express terms designated In the schedule of this grant;


(Iv) 
 Which results from a 
risk expressly required to be
 
Insured under some other provision of this grant, but only to the extent
 
of the Insurance so required to be procured and maIntained, or to the
 
extent of Insurance actually procured and maintained, wichever Is
greater; or
 

(v) 
 Which results from a 
risk which IsInfact covereo
 
by insurance or for which the grantee Isotherwise reimbursed. but only
to the extent of such insurance or reimbursement;
 

(vi) Provided, that, Ifmore than one of the above

exceptions shall be applicable Inany case, 
the grantee's liability
under any one exception shall not be limited by any Other exception.
(2) The grantee shall not be reimbursed for, and shall not Include
 
isan item of overhead, the cost of Insurance. or any provision for a
 
reserve, covering the risk of loss of or damage to the Goverwnt
roperty, except to the extent that the Government may have required the
 
Irante. to carry such Insurance under any other provision of this grant.
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(3) Upon the happening of loss or destruction of or damage to the
 
Government property, the grantee shall notify the grant officer thereof.
 

shall take all reasonable steps to protect the Government property from
 
further damage, separate the damaged and undamaged Government property, 
Put all the Government property In the best possible order, and furnish 
to the grant officer a statement of: 

(1) The lost, destroyed, or damaged Government property;
 

a e) The time and origin of the loss, destruction, or 

(iii) All known interests in commingled property of which 

the Government property Is a part; and 

(iv) The insurance, if any. covering any part of or
 
interest In such comingled property.
 

(4) The grantee shall make repairs and renovations of the damaged
 
Government property or take such other action as the grant officer
 
directs.
 

(5) In the event the grantee Is Indemnified, reimbursed, or
 
otherwise compensated for any loss or destruction of or damage to the
 

use the proceeds to repair, renovate or
Government property, it shall 

shall credit such proceeds
replace the Government property involved, or 


against the cost of the work covered by the grant, or shall otherwise
 
directed by the grant officer. The grantee
reimburse the Government. as 


shall do nothing to prejudice the Government's right to recover against
 

third parties for any such loss, destruction, or damage, and upon the
 
request of the grant officer, shall, at the Governments expense, furnish
 

to the Government all reasonable assistance and cooperation (including
 
assistance In the prosecution of suits and the execution of Instruments
 
or assignments in favor of the Government) inobtaining recovery.
 

e) Accots: The Government, and any persons designated by It. shall
 
at all reasonable times have access to the premises wherein any
 
Government property is located, for the purpose of Inspecting the
 
Government property.
 

(f) Tinal Accounting and Disposition of Government Prooertv: Upon
 
completion of this grant, or at such earlier dates as may be fixed by
 
the grant officer, the grantee shall submit. In a form acceptable to the
 
grant officer, inventory schedules covering all items of Government
 
property not consumed In the performance of this grant or not
 
theretofore delivered to the Government, and shall prepare, deliver, or
 
make such other disposition of the Government property as may be
 
directed or authorized by the grant officer.
 

(g) Communications: All communications issued pursuant to this
 

provision shall be in writing.
 

(END OF STANDARD PROVISION)
 

4-1
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23. T!TL TO AND -ARF OF PRPERTY (CoOPrpAT1NA CIJNTRY TITL! (NOVEMBER 1985)
(This provision isapplicable to property titled In the nme of the

co°Perating Country or 
such public or private agency as the Cooperating
Country government may designate.)

(a) Except as modified by the schedule of this grant, title to all

equipment, materials #,,d
the grantee by AID or 

supplies, the cost of which Is reimbursable toby the cooperating country, shall at all times be
 
in the name of the cooperating country or such public or private agency
 
as 
the Cooperating Country may designate, unless title to Specified
forth In the schedule of this grant. 
All such property shall be under
 

types or classes of equipment is reserved to AID under provisions set
the custody and control of grantee until the owner of title directs
which time custody and control shall be turned over to the owner of
 

otherwise or Completion of work under this grant or its termination, at
 
performance guarantees and warranties obtained from suppliers shall be
 

title or disposed of in accordance with Its Instructions. 
All
 
taken In the name of the title owner.
(b) The grantee shall maintain and administer Inaccordance with Sound
 
business practice a program for the maintenance, repair, protection
Preservation of Government property so as to assure its full
 

and
availability and usefulness for the performance of this

grantee shall take all 
 rant. 
 The
directions or 

reasonable steps to comply with all appropriate
Instructions which the grant-officer 
may prescribe as
 
reasonably necessary for the protection of the Government property.

(c) The grantee shall prepare and establish a program, to be approved

by the appropriate AID Mission, for the receipt, use, maintenance,
protection, custody and care of equipment, materials and supplies for
 
which It has custodial responsibility, Including the establishment of
 
reasonable controls to enforce such program. 
The grantee shall be
guided by the following requirements:
 

( ) 
The prcperty control system shall Include
but not be limited to the
 

(i) 
 Identification of each Item of Cooperating country
 
property acquired or furnished under the grant by a serially controlled
identification number and by description of Iem. Each Item must be

clearly marked "Property of (insert
naecti
f 


mOst b
 
(CI) 
 The price of each item of property acquired or
furnished under this grant.
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(iii) The location of each Item of property acquired or
'furnishedunder this grant.
 

(lv) A record of any usable components which are
 
permanently removed from Items of cooperating country property as a
 
result of modification or otherwise.
 

(v) A record of disposition of each Item acquired or

furnished under the grant.
 

(v) Date of order and receipt of any Item acquired or
 
furnished under the grant.
 

(vil) The official property control records shall be kept
 
In such condition that at any stage of completion of the work under this 
grant, the status of property acquired or furnished under this grant may 
be readily ascertained. A report of current Status of all items of 
property acquired or furnished under the grant shall be submitted yearly

£oncurrently with the annual report.
 

(2) Ialntenance Program: The grantee's maintenance program shall
 
be consistent with sound business practice, the terms of the grant, and
 
provide for:
 

(I) disclosure of need for and the performance of
 
preventive maintenance.
 

(i1) disclosure and reporting of need for capital type
 

rehabilitation, and
 

(ill) recording of work accomplished under the progra:
 

(A) Preventive maintenance - Preventive maintenance is 
aintenanc, generally performed on a regularly scheduled basis to 
prevent the occurrence of defects and to detect and correct minor 
defects before they result inserious consequences.
 

(U) Records of maintenance - The grantee's maintenance
 
program shall provide for records sufficient to disclose the maintenance
 
actions performed and deficiencies discoverd as a result of Inspectlons.
 

(C) A report of status of maintenance of cooperating 
toumtry property shall be submitted annually concurrently with the 
annual report. 
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(1) The grantee shall not be liable f
the Cooperating Country property, or
loss 01" dae--- t-haty
excep
loss Or or any loss of or dena 
l*11 

the grantee shall be responsible for any such 
ma r forfexpenses Incidental toto 


Or damage (Including expenses Incidental thereto):
 
(1) Which results from willful misconduct or lack of
 

good faith on the part of any of the grantee's directors or Officers, or
 
On the part of any of its managers, superintendents,
representatives, who hive supervision or direction of all 
or
 

or other equivalent

substantially all of the grantee's business, or all or substantially all
 
Of the grantee's operation at any one plant, laboratory, or separate
location In which this grant is being performed;
 

(11) 
 Which results from a 
failure on the part of the
 
grantee, due to the willful misconduct or 
lack of good faith on the part

(1)above:
of &MY Of Its directors. officers, or other representatives mentioned in
 

(A) 
to maintain and administer. In accordance with sound
 
business practice, the program for maintenance, repair, protection, and

preservation of cooperating country property as required by (I)above, or
 

appropriate written directions of the grant officer under (b)above;
 

(8) to take all reasonable steps to comply with any
 

(111) 
 For which the grantee 
Isotherwise responsible under

the express terms designated in the schedule of this grant;


(vI) Which results from a risk expressly required to be 
Insured under some other provision of thIF grant, but only to the extent
of the Insurance so required to be procured and maintained, or to the
extent of insurtnce actually procured and maintained, whichever is
greater; or
 

(v) Which results from a risk which is In fact covered
by insurance or for which the grantee Isotherwise reimursed, but only
to the extent of such insurance or relbursement;
 
(vI) Provided, that, If more than one of the above
exceptions shall be applicable In any case, 
the granteems liability
under any one exception shall not be limited by any other exception.


(2) The grantee shall not be reimbursed for. and shall not include
as an 
Item of overhead, the cost of insurance, or any provision for a

reserve, covering the risk of loss of or d 
 anae
country property, except to the extent that AD my have required the
grantee 


to vrating
 
to carry such Insurance under any other provision of this grant.
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(3) Upon the happening of loss or destruction of or damage to 
the
 

cooperating country property, the grantee shall notify the grant officer
 

thereof, shall take all reasonable steps to protect the Cooperating
 

country property from further damage, separate the damaged 
and undamaged
 

cooperating country property, put all the cooperating country property
 

In the best possible order, and furnish to the grant 
officer a statement
 

of:
 

The lost. destroyed, or damaged cooperating country
(1) 


property;
 

The time and ortin of the loss, destruction, or damage;
(ii) 


All known Interests Incommingled property of which 
the


(iII) 

part; and
cooperating country property is a 


(iv) The Insurance, If any, covering any part of or interest
 

In such comingled property.
 

(4) The grantee shall make repairs and renovations of the damaged
 
take such other action as the grant


cooperating country property or 

officer directs.
 

(M) In the event the grantee is Indemnified, reimbursed, or
 

otherwise compensated for any loss or destruction of or damage to the
 
use the proceeds to repair,
cooperating country property, it shall 


renovate or replace the cooperating country property 
involved, or shall
 

credit such proceeds against the cost of the work covered by 
the grant,
 

The
 
or shall otherwise reimburse AID, as directed by the 

grant officer. 


grantee shall do nothing to prejudice AID's right 
to recover against
 

third parties for any such loss, destruction, or damage, and upon the
 

request of the grant officer, shall, at the Governments expense, furnish
 

reasonable assistance and cooperation (including assistance
 
to AID all 


nd the execution of instruments or
 in the prosecution of suits 

assignments in favor of the Government) in obtaining recovery.
 

AID, and any persons designated by it,shall at all
 
e) Accels: 


reasonable times have access to the premises wherein 
any cooperating
 

country property is located, for the purpose of inspecting 
the
 

cooperating country property.
 

of Cooerating Country Proerty:
isoosition
f) Fnan and 

Mithin 90 days after completion of this grant, or at 

such other date as
 

may be flied by the grant officer, the grantee shall submit to the grant
 

inventory schedule covering all Items of equipment, materials
 officer an 

and supplies under the grantee's custody, title to 

which is In the
 

cooperating country or public or private agency designated 
by the
 

cooperating country, which have not been consumed in the performance of
 

The grantee shall also indicate what disposition has been
this grant. 

made of such property.
 

(g) CoQrM.a-tionfl All communications Issued pursuant to this
 

provision shall be inwriting,
 

(END OF STANDARD PROVISION)
 



20. 
 MST SHARNG (1ATCHING) (AUGUST 1992)
 
(This provision Is applicable when the grantee Isrequired to cost share
or provide a matching share.)
 

*' (a) For each year (or funding period) under this grant, the grantee
agrees to expend from non-Federal funds an amount at least equal 
to the
aount or percentage of the total expenditures under this grant as
specified In the schedule of the grant. 
The schedule of this grant my
also contain restrictions on the application of cost sharing (matching)
funds. 
 The schedule takes precedence over the terms of this provision.
 
(b) Eligibility of non-Federal funds applied to satisfy cost sharing
(matching) requirements under this grant are set forth below:
 

(1) Charges incurred by the grantee ts project costs. 
Not all
charges require cash outlays by the grantee during the project period;
examples are depreciation and use charges for buildings and equipment
 

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies (may Include public
International organizations or foreign governments) and Institutions,
and private organizations and Individuals. and
 

(3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-Federal public agencies
and Institutions. and private organizations and Individuals.
 
(c) All contributions, both cash and In-kind, shall be accepted as part
of the grantee's co:t sharing (matching) when such contributions meet
all of the following criteria:
 

(1) Are verifiable from the grantee's records;
 

(2) Are not included as contributions for any other Federally

assisted program;
 

(3) Are necessary and reasonable for proper and efficient
accomplishment of project objectives;
 

(4) Are types of charges that would be allowable under the
applicable Federal cost principles;
 

(5) Are not paid by the Federal Government under another grant or
agreement (unless the grAnt or agreement Isauthorized by Federal 
law to
be used for cost sharing or matching);
 

*R!ISM 
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(6) Are provided for In the approved budget when required by AID;
 
and
 

(7) Conform to other provisions of this paragrach.
 

(d) Values for grantee in-kind contributions will be established In
 
accordance with the applicable Federal cost principles.
 

(e) Specific procedures for the grantee inestablishing the value of
 
In-*Ind contributions from non-Federal third parties are set forth belw
 

(I) Valuation of volunteer services: Volunteer services may be
 

furnished by professional and technical personnel. consultants, and
 
other skilled and unskilled labor. Volunteer services may be counted ai
 
cost sharing or matching if the service is 'n Integral and necessary
 
part of an approved program:
 

(I) Rates for volunteer services: Rates for volunteers
 
similar work In the grantee's
should be consistent with those paid for 


organization. In those Instances inwhich the required skills are not
 
found Inthe grantee's -ganization. rates should be consistent with
 
those paid for simi' irk in the labor market in which the grantee
 
competes for the -. of services Involved.
 

(ii) Volunteers emloved by other organizations: When ar 
employer other than the grantee furnishes the services of an employee 
these services shall be valued at the employee's regular rate of pay 
(exclusive of fringe benefits and overhead costs) provided these 
services are of the sam skill for which the employee is normally paid. 

12) Valuation of donated exyendable oersonal oroperty: Donated
 
expendable personal property includes such items as expendable
 
equipment, office supplies, laboratory supplies or workshop and
 
classroom sup;lies. Value assessed to expendable personal property
 
Included in the cost share (match) should be reasonable and should not
 
exceed the aarket value of the property at the tim of the donation.
 

(3) Valuation of donated nonexnendable personal proberty. buildinas.
 
and land or use thereof:
 

(I) The method used for charging cost sharing or 
matching for donated nonexpendable personal property, buildings and Tani 
may differ according to the purpose of the grant as follows: 

(A) If the purpose of the grant is to assist the grantei 
In the acquisition of equipment, buildings or land. the total value of
 
the donated property may be claimed as cost sharing or matching.
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thatreqfr the ppU oft~gAnt Itto Support activities
 
thtrequirehr 
 theSe 
 of equipment, buildings, or land; depreciation or
use chArges for equipment and buildings My be made. 
 The full vaue of
equipment or other capital assets and fair rental charges for land maf
 
k allowed provided that AID has approved the charges.
 

(11) The value of donated property will be determined in
accordance with the usual accounting policies of the grantee with the
following qualifications:
 

(A) Lan anL buJldbuildings my not exceed Its fair market value, at the tim of donation
 
j: The value of donated land andto the grantee as established by an Independent appraiser, and certifiedby a responsible official of the grantee. 

(1) UnhMrtndablp 
rlonl Drortyl:
donated nonexpendable persoQnl property shall not exceed the fair market
value of equipment and property of the same age and condition at the

time of donation.
 

The value of
 

(C) ULLJ.D .Le:a The value of donated space shal 
not
exceed the fair rental value of comparable space as established by inIndependent appraisal of comparable space and facilities In a privately
owned building inthe same 
locality.
 
(D) Lrroe ,oula. t:equipment shall not exceed Its fair rental value.
 

n The value of borrowed 

(f) The following requirements pertain to the grantee's supporting
records for In-kind contributions from non-rederal third parties:
 
(1) Volunteer services must be documented and, to the extent
feasible, supported by the same methods used by the grantee for Its
employees.
 

(2) The basis for determining the valuation for personal services.
materlal, equipment, buildings and land must be documented.

* (g) Individual expenditures do not have to be shared or matched
provided that the total 
expenditures incurred during the year (or
funding period) are 
shared or matched in accordance with the agreed upon
amount or percentage as set forth In the schedule of the grant.
 

(W) If at the end of any year (or r'u
grantee has expended an amount of ' 
iing period) hereunder, the
'n4.cIral funds less than the agreed
upon amount or percentage of total ex 
 'ftures, the difference my be
applied to reduce the amount of AIC fLvndI'g the following year (or
funding period), or, If this grant Us expired or 
been terminated, the
difference shall be refunded to AID.
 

*AEV2SED 
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(1) Failure to met the cost 
sharing (matchIng) requirements set forth
In paragraph (a)above shall be considered sufficient reasons for
termination of this grant for cause In accordance with paragraph (a)

entitled OFor Cause" of the standard provision of this grant entitled
STermination and Suspensiona.
 

(J) The restrictions on the use of AID funds set forth In the standard
provisions of this grant are 
applicable to expenditures Incurred with
AID funds provided under this grant. 
 Except for the requirements of
 
this standard provision, the restrictions set forth In the standard
provisions of this grant are not applicable to costs Incurred by the
rantee from non-Federal funds. The grantee will account for the AID
 
unds In accordance with the standard provision of this grant entitled
mAccounting, Audit, and RecordsO; however, In the event of disallowances
 

of expenditures from AID grant funds, the grantee may substitute
 
expenditures made with funds provided from non-rederal sources, provided

they are eligible In accordance with all the standard provisions of this
 
grant.
 

k) Notwitthstanding paragraph (C)of the standard provision of this
 
grant entitled 'Refunds'. the parties agree that In the event of any

disallowance of expenditures from AID grant funds provided hereunder,

the grantee may substitute expenditures made with funds provided from
mon-Federal 
sources provided they are otherwise eligible In accordance
 
with paragraph (b)of this provision.
 

(END Of STANDARD PROVISION)
 

* h_.--.35 
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25. JS r 
POUCH rACILITES (AUGUST 1992)

(This provision is applicable when activities 
under the 
grant will 
take
Place Outside of the United States.)
 

(a) Use of diplomatic pouch Is Controlled by the Department of State.

The Department of State has authorized the use of pouch facilities for
AID grantees and their employees as a
Items (I)through (6)below. 

general policy, as detailed inHowever, the final decision regarding use of pouch facilities rest with the Embassy or AID Mission. 
In
consideration of the use of pouch.facilitits, the grantee and its
employees agree to Indemnify and hold harmless, the Department of State
and AID for loss or damage occurring Inpouch transmission:
 
(1) Grantees and their employees
for transmission and receipt of up to a 

are authorized use of the pouch
maximum of .9kgs per shipment
of correspondence and documents needed Inthe administration of
assistance programs.
 

(2) U.S. citizen employees are authorized use of the pouch for
personal stal up to a 
maxlmum of .45 kgs per shipment (but see (a)(3)
below).
 

(3) Nerchandise
considered to be personal mail for purposes of this standard provision
 

parcels, magazines, or newspapers 
are not

and are not authorized to be 
sent or received by pouch.


(4) Official and personal mail pursuant to al. and 2. above sent
by pouch should be addressed as follows:
 

Name of Individual or organization (followed by
letter symbol "G")

City Name of post (USAID/ )
Agency for International Development
Nashington, D.C. 
20523-0001
 

(5) Mail sent via the diplomatic pouch may not be Inviolation of
U.S. Postal 
laws and may not contain material Ineligible for pouch
transmission.
 

(6) AID grantee personnel are W 
authorized use of mlitary
postal facilities (APOIFPO). 
 This isan Adjutant General's decision
based on existing laws and regulations governing military postalfacilities and Isbeing enforced worldwide.
 

MISE*
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(b) The Irantee shall be responsible for advising Its employees of this
authorization, these guidelines, and limitations on use of pouch

facilities.
 

(C) Specific additional guidance on grantee 
use of pouch facilities in
accordance with this standard provision Isavailable from the Post
Communicatton Center at the Embassy or AID 
tission.
 

(END OF STANDARD PROVISION)
 

IY
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26. 
 OF U LS III TO IOALZIEWC (NOVEMBER 1985)(This provision Is aPplicable when activities under the grant willplace outside of the United States.) 
take
 

Upon arrival In the Cooperating Country, and from time

appropriat, 
the grantee's chief of party shill consult With the Mission 
Director who shal 

to time as
 
provide. In vriting. the procedure the grantee and
 

Its aNPlioyes shill follow In the conversion of United States dollars to
 
local currency. 
This mY include, but Is not limited to, the conversion
 
of currency through the cognizant United States Disbursing Officer or
 
Nission Controller. 
as appropriate. 

(END OF STANDARD PROVISION)
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* 27. MLIi -AUQ.UST 1992) 

It Is AID's policy to Inform the public as fully As possible of Its 
programs and activities. The grantee Is encouraged to give public

notice of the receipt of this grant and, from time to time, to announce 
progress and accomplishments. Press releases or other public notices 
should Include a statement substantially as follows: 

,The U.S. Agency for International Development administers the U.S. 
foreign assistance program providing economic and humanitarian 
assistance i more than 80 countries worldwide.' 

The grantee may call on AID's Office of External Affairs for advice 
Tegarding public notices. The grantee is requested to provide copies of 
iiotices or announcements to the cognizant technical officer and to AID's 
Office of External Affairs as far In advance of release as possible. 

(END OF STANDARD PROVISION) * 

*NEW tP.;TE--.A
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* 28. PROVISIAO 11GNT IN DATA (AUGUST 1992)
 

(a) ftL l
 

*Data* means recorded Information (Including Information relating
to the research, testing, or development of any drug or device requiring
approval for use in the United States), regardless of form or the media
on which it may be recorded. In the aggregate these data may be In the
form of reports, articles, manuals, or pubilcations.
technical data and computer software. 
The term Includes
 

The term does not Include
financial reports or other Information Incidental to grant

administration.
 

'Form, fit and function data' means data relating to Item,
components, or processes that are sufficient to enable physical And
functional Interchangeability, 
as well as data identifying source, size,configuration, Mating, and attachment characteristics, functionalcharacteristics, and performance requirements but specifically excludes
the source code, algorithm, process, formJlae, and flow charts of the
software.
 

"Limited rights* means the rights of the Government Inrights data as limited
set forth In the following Limited Rights Notice:
 
- "These data are submitted with limited rights. 
 These data may
be reproduced and used by the Government with the limitation that
they will not, witthout written permission of the Grantee, be used
for purposes of manufacture nor disclosed outside the Government.
 
- 'This Notice shall be marked on any reproduction of these data.
In whole or in part."
 

-Limited rights data" means data (other than computer software)
that embody trade secrets, or are cowmercial or financial and
confidential or privileged, to the extent that such data pertain to
Items, components. or processes developed at private expense, Including
minor modifications thereof.
 

'Restricted computer software* means computer software developed at
private expense and that is a trade secret; Is commercial orand Is confidential or financialprivileged; 
or is published copyrighted computer
software, including minor modifications of such computer software.
 
'Technical data" means data (other than computer software) which
are of a scientific or technical nature. 

*EW KATERIAL 
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*4 "Unlimited rights" 
means the right of the Government to use,

disclose, reproduce, prepare derivative works, distribute copies to thi
public, and perform publicly, Inany minner and for any purpose, and tc
permit others to do so.
 

(b) Allocation of Rightt
 

(1) Except as provided Inparagraph (c)of this provision
regarding copyright. the Federal Government shall have unlimited rights
 

(1) Data first produced Inperformance of this Grant;
(11) Form, fit and function data delivered under this Grant;
(CIi)Data delivered under this Grant (except for restricted
computer software) that constitutes manuals or Instructional and
training material for Installation. operation or routine maintenance an
repair of Items, components, or processes delivered or furnished for us,
under this Grant; and
(iv)All other data delivered under this Grant unless providei
otherwlse for limited rights data or restricted computer software In
accordance with paragraph 
d) of this provision.
 
(2) The Grantee shall have the right to 

(1) Use, release to others, reproduce, distribute, or publIsP
any data first produced or specifically used by the Grantee Inthe
performance of this Grant;

(11) Protect from unauthorized disclosure and use those data
which are 
limited rights data or restricted computer software to the
extent provided inparagraph d) of this provision;
(lii)Substantlate 
use 
of, add or correct limited rights.
restricted rights, or copyright notices;
(iv)Establish claim to copyright subsisting Indata first
produced In the performance of this Grant to the extent provided insubparagraph (C)of this provision.
 

(c) Coyih
 

(1) Data first nroduced In the ierformanceofthsGrant. The
Grantee may establish, without prior approval of AID, claim to copyright
subsisting in scientific and technical articles based on or containing
data first produced In the performance of this Grant and published In
academic, technical or professional journals, symposia proceedings or
similar works. 
 The prior express written permission of AID Isrequired
to establish clAim to copyright subsisting Inall other data first
pioduced Inperformance of this Grant. 
 For coKyuter software and other
data the Grantee grants to the Government, and others acting on its
tehalf, a paid-up nonexclustive, Irrevocable worldwide license in such
copyrighted data to reproduce, prepare derivative works and display
publicly by or on behalf of the Government.
 

*"EW MATERIAL 
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In data delivered under this Grant any data not first producedIn the
 

Grantee shall not. without prior written Permission of AID incorporaThe
Performance Under this Grant and which contains the copyright notIce of
 
te


U.s.c. 401 or 402. unless the grantee Identifies such data and grants
 
to the Government 
or acquires on Its behalf, a license of the
Scope as 
 same
set forth above In paragraph (c).
(3) Remya) ofcocvright notces. The Government 
agrees not to
 
remove any copyright notices Placed on data delivered under this Grant
and to Include such notice on all reproductions of such data.
(.. 
 ti 
 IJrIf 
.Ight:
dataand rostr
 
and (iii) 


When data other than that listed In subparagraph (b)(1)(i). (1i)
 
of this provision are
Grant and qualify as 

specified to be delivered under this
either limited rights data or restricted computer
 
software, if the Grantee desires to continue protection of such data,
 
the Grantee shall withhold such data and not furnish them to the
 
Government under this Grant.
Grantee shall As a condition to this withholding, the
Identify the data being withheld and furnish form. fit,
and function data in lieu thereof.
 
(e)
 

The Grantee has the responsibility 
tn obtain from subgrantees and
 
those who work in colliboration with the Grantee In performance of this
under this Grant. If 
a subgrantee 


Grant all data and rights necessary to fulfill the Grantee's obligations
or collaborator refuses to accept
 
terms affording the Government such rights, the Grantee shall promptly

bring such refusal to the attention of AID and not proceed without
authorization from AID.
 

if)eltLUMSho to 
 tn.
 
Nothing contained In this provision shall imply a license to the
 

Government under any patent or be construedany license or as affecting theM+her right granted scope ofto the Government.
 

(END Of STANDARD PROVISION)
 

*NEW MATERIAL
 



Optional Standard Provision No. 11
 

PATENT RIGHTS - MALARIA VACCINE PROGRAM
 

Based on the Determination of the Administrator of the
 
Agency for International Development (AID), dated December 20,
 
1983, in accordance with 35 U.S.C. 202 (a) (ii), that
 
exceptional circumstances exist which require that, in the case
 
of invention rights under AID's Malaria Vaccine Program, the
 
right of each grantee in that program to retain title to any
 
such inventions will be restricted in order to better promote
 
the objectives and policies of The Patent and Trademark
 
Amendments of 1980 (35 U.S.C. Sec. 200 et seq, P.L. 96-517) and
 
the objectives and policies of the Foreign Assistance Act of
 
1961, as amended, by ensuring the AID obtains sufficient rights
 
in such inventions to meet the needs of the Malaria Vaccine
 
Program.
 

A. Definitions
 

(1) "Invention" means any invention or discovery which is
 
or may be patentable or otherwise protectable under Title 35 of
 
the United States Code.
 

(2) "Subject Invention" means any invention of the grantee
 
conceived or first actually reduced to practice in the
 
performance of work under this grant other than a "Malaria
 
Vaccine Invention".
 

(3) "Malaria Vaccine Invention" means any invention of the
 
grantee conceived or first actually reduced to practice in the
 
performance of work under this grant and relating, directly or
 
indirectly, to (a) malaria vaccines or related substances,
 
apparatus, products, devices, or articles, or (b) processes of
 
manufacturing or using the same.
 

(4) "Practical Application" means to manufacture in the
 
case of a composition product, to practice in the case of a
 
process or method, or to operate in the case of a machine or
 
system; and, in each case, under such conditions as to establish
 
that the invention is being utilized and that its benefits are,
 
to the extent permitted by law or Government regulations,
 
available to the public on reasonable terms.
 

(5) "Made" when used in relation to any invention means
 
the conception or first actual reduction to practice of such
 
invention.
 

8/16/93,doc.0594e
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(6) "Small Business Firm" means a domestic small business
 
concern as defined at Section 2 of Public Law 85-536 (15 U.S.C.
 
632) and implementing regulations of the Administrator of the
 
Small Business Administration. For the purpose of this
 
provision, the size standards for small business concerns
 
involved in Government procurement and subcontracting at 13
 
C.F.R. 121.3-8 and 13 C.F.R. 121.3-12, respectively, will be
 
used.
 

(7) "Nonprofit Organization" means a domestic university
 
or other institution of higher education or an organization of
 
the type described in Section 501 (c) (3) of the Internal
 
Revenue Code of 1954 (26 U.S.C. 501 (c)) and exempt from
 
taxation under Section 501(a) of the Internal Revenue Code (26
 
U.S.C. 501(a)) or any domestic nonprofit scientific or education
 
organization qualified under a state nonprofit organization
 
statute.
 

B. 	 Allocation of Principal Rights
 

The grantee may retain full right, title and interest
 
throughout the world to each subject invention and malaria
 
vaccine invention, subject to paragraphs D, and E. and other
 
provisions of this clause and subject to 35 U.S.C. Sec. 203.
 
With respect to any subject invention or malaria vaccine
 
invention in which the grantee retains title, the Federal
 
Government shall have a non-exclusive, non-transferable,
 
irrevocable, paid-up license to practice or have practiced for
 
or on behalf of the United States the invention throughout the
 
world. This license will include the right of AID, with respect
 
to any existing or future international agreement entered into
 
under the Foreign Assistance Act of 1961, as amended, to
 
sublicense any foreign government or public international
 
organization in accordance with the terms of any such
 
international agreement.
 

C. 	 Invention Disclosure. Election of Title and Filing of
 
Patent Applications by Grantee
 

(1) The grantee will disclose each subject invention and
 
malaria vaccine invention to AID within two months after the
 
inventor discloses it in writing to grantee personnel
 
responsible for patent matters. The disclosure to AID shall be
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in the form of a written report and shall identify the grant

under which the invention was made and the inventor(s). It
 
shall be sufficiently complete in technical detail to convey a
 
clear understanding, to the extent known at the time of the
 
disclosure, of the nature, purpose, operations, and the
 
physical, chemical, biological or electrical characteristics of
 
the invention. The disclosure shall also identify any
 
publication, on sale or public use of the invention and whether
 
a manuscript describing the invention has been submitted for
 
publication and, if so, whether it has been accepted for
 
publication at the time of disclosure. In addition, after
 
disclosure to AID, the grantee will promptly notify AID of the
 
acceptance of any manuscript describing the invention for
 
publication or of any on sale or public use planned by the
 
grantee.
 

(2) The grantee will elect in writing whether or not to
 
retain title, to the extent permitted under this clause, to any
 
subject invention or malaria vaccine invention by notifying AID
 
within twelve months of disclosure to grantee personnel
 
responsible for patent matters; provided that in any case where
 
publication, on sale or public use has initiated the 
one year
 
statutory period wherein valid patent protection can still be
 
obtained in the United States, the period for election of title
 
may be shortened by AID to a date that is no more than 60 days

prior to the end of the statutory period.
 

(3) The grantee will file its initial patent application
 
on an elected invention within two years after election or, if
 
earlier, prior to the end of any statutory period wherein valid
 
patent protection can be obtained in the United States after a
 
publication, on sale, or public use. The grantee will file
 
patent applications in additional countries within either ten
 
months of the corresponding initial patent application or six
 
months from the date permission is granted by the Commissioner
 
of Patents and Trademarks to file foreign patent applications
 
where such filing has been prohibited by a Secrecy Order.
 

(4) Requests for extension of the time for disclosure to
 
AID, election, and filing may, at the discretion of AID, be
 
granted.
 

D. Conditions When the Government May Obtain Title
 
(1) The grantee will convey to AID, upon written request,
 

title to any subject invention or malaria vaccine invention:
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(a) If the grantee fails to disclose or elect the
 
subject invention or malaria vaccine invention within
 
the times specified in paragraph C. of this clause, or
 
elects not to retain title. AID may only request

title within 60 days after receiving written notice of
 
the grantee's failure to report or elect within the
 
specified times.
 
(b) In those countries in which the grantee fails 
to
 
file patent applications within the times specified in
 
paragraph C. of this clause; provided, however, that
 
if the grantee has filed a patent application in a
 
country after the times specified; in paragraph C. of
 
this clause, but prior to its receipt of the written
 
request of AID, the grantee shall continue to retain
 
title in that country.
 

(C) In any country in which the grantee decides not
 
to continue the prosecution of any application for, to
 
pay the maintenance fees on, or defend in
 
reexamination or opposition proceeding on, a patent on
 
a subject invention or malaria vaccine invention.
 

(2) The grantee will convey to AID title to any malaria
 
vaccine invention upon the expiration of a specified period of
 
time determined by AID in accordance with paragraph E. herein,

unless AID extends in writing the specified period of time.
 

E. Malaria Vaccine Inventions
 

(1) The grantee shall inform AID in writing of any

decision to enter into an exclusive agreement with an 
industrial
 
partner for the development and commercialization of a malaria
 
vaccine invention. The information provided shall include full
 
information on the following:
 

(a) the identity of the grantee's industrial partner;
 

(b) the patent development and patent management

experience of both the grantee and the industrial
 
partner;
 

(c) the product commercialization experience of both
 
the grantee and the industrial partner in general;
 

(d) the product commercialization experience of both
 
the grantee and the industrial partner in the vaccine
 
area; and,
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(e) a description of the plan of the grantee and the
 
industrial partner to develop and market the malaria
 
vaccine invention.
 

(2) Within ninety (90) days of receipt by AID of the above
 
inforriation, AID will inform the grantee of AID's determination
 
of the specified period of time during which the grantee will
 
have full right, title and interest, to the extent granted under
 
this clause, to the malaria vaccine invention. In making this
 
determination AID will take into account (a) the above
 
information provided by the grantee and (b) the needs of AID
 
with respect of promoting most effectively the development,

marketing and distribution of malarial vaccine.
 

(3) The grantee will have the right to grant exclusive
 
license rights for the malaria vaccine invention to the
 
industrial partner, (with preference for U.S. manufacture in
 
accordance with 35 U.S.C. 200-211), provided that:
 

(a) The exclusive license shall be limited to no more
 
than the time specified by AID in accordance with
 
paragraph E(2) above.
 

(b) If the AID administrator determines it necessary
 
to assure that development of polyvalent vaccine, AID
 
may require at any time, to the extent necessary for
 
this purpose, that the grantee and its licensee issue
 
licenses to other grantee's of AID's Malaria Vaccine
 
Program and their industrial partners.
 

(c) The grantee and its licensee will have a duty to
 
disseminate research information to other grantees in
 
AID's Malaria Vaccine Program and to allow free
 
research use of the patented subject matter by them.
 

(d) The grantee and its licensee will have the duty
 
to obtain FDA approval, and to develop and market the
 
vaccine according to a schedule approved by AID.
 

(e) Any malaria vaccine which may be provided in the
 
future under AID financing will be provided at a
 
formula price that takes into account AID financing,

in accordance with good faith discussions to be
 
conducted between the grantee and AID prior to
 
distribution of the malaria vaccine.
 



-6

(f) The grantee will share its royalties with AID up
 
to the research, development and marketing costs
 
provided by AID, in accordance with good faith
 
discussions to be conducted between the grantee and
 
AID prior to distribution of the malaria vaccine.
 

F. Minimum Rights of Grantee
 

(1) The grantee will retain a nonexclusive, royalty-free

license throughout the world in each subject invention and
 
malaria vaccine invention to which the Government obtains title
 
except if the grantee fails to disclose the subject invention or
 
the malaria vaccine invention within the time specified in
 
paragraph C. of this clause. The grantee's license extends to
 
its domestic subsidiaries and affiliates, if any, within the
 
corporate structure of which the grantee is a party. For
 
subject inventions the license includes the right to grant

sublicenses of the same scope to the extent the grantee was
 
legally obligated to do so at the time the grant was awarded;

for malaria vaccine inventions the license includes the right to
 
grant sublicenses provided that such sublicenses are subject to
 
the terms of this clause. The grantee's license under this
 
paragraph is transferable only with the approval of AID except

when transferred to the successor of that party of the grantee's

business to which the invention pertains.
 

(2) The grantee's domestic license may be revoked or
 
modified by AID to the extent necessary to achieve expeditious

practical application of the subject invention or the malaria
 
vaccine invention pursuant to an application for an exclusive
 
license submitted in accordance with applicable provisions in
 
the Federal Property Management Regulations and AID licensing

regulations (if any). This license will not be revoked in that
 
field or use or the geographical areas in which the grantee has
 
achieved practical application and continues to make the
 
benefits of the invention reasonably accessible to the public.

The license in any foreign country may be revoked or modified at
 
the discretion of AID to the extent the grantee, its licensees,
 
or its domestic subsidiaries or affiliates have failed to
 
achieve practical application in that foreign country.
 

(3) Before revocation or modification of the license, AID
 
will furnish the grantee a written notice of its intention to
 
revoke or modify the license, and the grantee will be allowed
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thirty days (or such other time as may be authorized by AID for

good cause shown by the grantee) after the notice to show cause
why the license should not be revoked or modified. The grantee

has the right to appeal, in accordance with applicable AID
 
licensing regulations (if any) and the Federal Property

Management Regulations concerning the licensing of Government
owned inventions, any decision concerning the revocation or
 
modification of its license.
 

G. Grantee Action to Protect the Government's Interest
 

(1) The grantee agrees to execute or 
to have executed and
 
promptly deliver to AID all instruments necessary to (i)

establish or confirm the rights the Government has throughout

the world in those subject inventions and malaria vaccine
 
inventions to which the grantee elects 
to retain title, (ii)
 
convey title to AID when required under paragraph D. of this
 
clause, and (iii) to enable the Government to obtain patent

protection throughout the world for subject inventions and
 
malaria vaccine inventions.
 

(2) The grantee agrees 
to require, by written agreement,

its employees, other than clerical and non-technical employees,

to disclose promptly in writing to personnel identified as
 
responsible for the administration of patent matters and in a

format suggested by the grantee each subject invention and
 
malaria vaccine invention made under grant in order that the
 
grantee can comply with the disclosure provisions of paragraph

C. of this clause, and to execute all papers necessary to file
 
patent applications on the inventions and to establish the
 
Government's rights in the inventions. This disclosure format
 
should Lequire, as a minimum, the information required by

paragraph C. (1) of this clause. 
 The grantee shall instruct
 
such employee through employee agreements or other suitable
 
educational programs on the importance of reporting inventions
 
in sufficient time to 
permit the filing of patent applications

prior to U.S. or foreign statutory bars.
 

(3) The grantee will notify AID of any decision not to
 
continue the prosecution of a patent application, pay

maintenance fees, or defend in a reexamination or opposition

proceeding on a patent, in any country, not less 
than thirty

days before the expiration of the response period required by

the relevant patent office.
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(4) 
The grantee agrees to include, within specificaLion of
 
any United States patent application and any patent issuing

thereon covering a subject invention or malaria vaccine

invention, the following statement, "This invention was made

with Government support under (identify the grant) awarded by

AID. The Government has certain rights in this invention."
 

H. Subcontracts and Subarants
 

(1) The grantee will include this clause in all
 
subcontracts/subgrants under this clause. 
All such

subcontracts/subgrants shall state that the terms and conditions
 
of this clause will apply to the subcontractor/subgrantee in the
 same way as to the grantee. It is agreed that the mutual

obligations of AID, the grantee and the subcontractor/subgrantee

created by this clause constitute a grant between AID and the
subcontractor/subgrant with respect to those matters covered by

this clause.
 

(2) The grantee will promptly provide AID with a fully
 
executed copy of each such subcontract/subgrant.
 

I. Reporting on Utilization of Inventions
 

The grantee agrees to submit on request periodic reports no
 
more frequently than annually on the utilization of a subject

invention or malaria vaccine invention or 
on efforts at

obtaining such utilization that 
are being made by the grantee or
its licensees or assignees. Such reports shall include
 
information regarding the status of development, date of first
 
commercial sale or use, gross royalties received by the grantee

and such other data and information as AID may reasonably

specify. 
The grantee also agrees to provide additional reports

as 
may be requested by AID in connection with any march-in

proceeding undertaken by AID in accordance with paragraph K. of

this clause. To the extent data or information supplied under

this section is considered by the grantee, its licensees or

assignee to be privileged and confidential and is so marked, AID
 
agrees that, to the extent permitted by law, it will not

disclose such information to persons outside the Government.
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J. Preference for United States Industry
 

Notwithstanding any other provision of this clause, the
 
grantee agrees that neither it nor any assignee will grant to
 
any person the exclusive right to use or sell any subject

invention or malaria vaccine invention in the United States
 
unless such person agrees that any products embodying the
 
invention or produced through the use of the invention will be
 
manufactured substantially in the United States. However, in
 
individual cases, the requirement for such an agreement may be
 
waived by AID upon a showing by the grantee or its assignee that
 
reasonable but unsuccessful efforts have been made to grant

licenses on similar terms to potential licensees that would be
 
likely to manufacture substantially in the United states or that
 
under the circumstances domestic manufacture is not commercially
 
feasible.
 

K. March-in Rights
 

The grantee agrees that, notwithstanding any other
 
provision of this clause, with respect to any subject invention
 
or malaria vaccine invention in which it ha: acquired title, AID
 
has the right in accordance with the procedures in OMB Circular
 
A-124 and 41 CRF 1-9.1 to require the grantee, an assignee or
 
exclusive licensee of the invention to grant a non-exclusive,
 
partially exclusive license in any field of use to a responsible

applicant or applicants, upon terms that are reasonable under
 
the circumstances, and if the grantee, assignee, or exclusive
 
licensee refuses such a request, AID has the right to grant such
 
a license itself if AID determines that:
 

(1) Such action is necessary because the grantee, assignee
 
or licensee has not taken, or is not expected to take
 
within a reasonable time effective steps to achieve
 
practical application of the subject invention or malaria
 
vaccine invention in such field of use;
 

(2) Such action is necessary to alleviate health or safety

needs which are not reasonably satisfied by the grantee,
 
assignee, or licensee;
 

(3) Such action is necessary to meet requirements for
 
public use specified by Federal regulations and such
 
requirements are not reasonably satisfied by the grantee,
 
assignee, or licensee; or
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(4) Such action is necessary because the agreement
 
required by paragraph J. of this clause has not been
 
obtained or waived or because a licensee of the exclusive
 
right to use or sell any subject invention or malaria
 
vaccine invention in the United states is in breech of such
 
agreement.
 

L. Special Provisions for grants with Non-Profit Organizations
 

If the contractor is a non-profit organization, it agrees
 
that:
 

(1) (a) Rights to a subject invention in the United
 
States may not be assigned without the written approval of AID,
 
except where such assignment is made to an organization which
 
has as one of its primary functions the management of inventions
 
and which is not, itself, engaged in or does not hold a
 
substantial interest in other organizations engaged in the
 
manufacture or sale of products or the use of processes that
 
might utilize the invention or be in competition with
 
embodiments of the invention provided that such assignee will be
 
subject to the same provisions as the grantee; (b) Rights to a
 
malaria vaccine invention may not be assigned without the
 
written approval of AID;
 

(2) The grantee may not grant exclusive licensees under
 
United States patents or patent applications in subject
 
inventions to persons other than small business firms for
 
period in excess or the earlier of:
 

(i) five years from first commercial sale or use of
 

the invention; or
 

(ii) eight years from the date of the exclusive
 
license excepting that time before regulatory agencies
 
necessary to obtain premarket clearance, unless on a
 
case-by-case basis, AID approves a longer exclusive
 
license. If exclusive field of use licenses are
 
granted, commercial sale or use with respect to a
 
product of the invention will not be deemed to end the
 
exclusive period to different subsequent products
 
covered by the invention;
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(3) The grantee will share royalties collected on subject
 
inventions or malaria vaccine inventions with the inventor; and
 

(4) The balance of any royalties or income earned by the
 
grantee with respect to subject inventions or malaria vaccine
 
inventions, after payment of expenses (including payments to
 
inventors) incidental to the administration of the inventions,
 
will be utilized for the support of scientific research or
 
education.
 

M. Communications
 
Communications concerning this clause shall be addressed to
 

the AID grant Officer at the address shown on the Cover Page of
 
this grant.
 


