T
h—

-
USAID
J.S. AGENCY FOR

INTERNATIONAL
DEVELOPMENT

ENTEREY  AB 31 e

NN )%
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Director, Sponsored Programs X o
511 W. Lombard St. #500 o TION

Baltimore, MD 21201

Subject: Cooperative Agreement No. HRN-6001-A-00-3019-00
Dear Ms. Forster:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961, as amended, the Agency for International
Development (hereinafter referred to as "AID") hereby provides
to the University of Maryland at Baltimore (hereinafter
referred to as "UMAB" or “"Recipient") the sum of Two Hundred
Nineteen Thousand and Ore Hunired Thirty Dollars ($219,130), to
support malaria vaccine research and development, as described
in the Program Description of this Cooperative Agreement.

This Cooperative Agreement is effective and obligation is made
as of the date of this letter and shall apply to commitments
made by the Recipient in furtherance of Program objectives for
the period specified under Schedule 1.B. Funds disbursed by
AID but uncommitted by the Recipient at the completion of this
period shall be refunded to AID.

The total estimated amount of this Cooperative Agreement is
$683,490 of which $219,130 is hereby obligated. AID shall not
be liable for reimbursing the Recipient for any costs in excess
of the obligated amount. Subject to the availability of funds
and program priorities, up to an additional amount of $464,360
may be provided.

320 TWENTY-FIRST STREET, N.W., WASHINGTON, D.C. 20523



‘This Cooperative Agreement is made to UMAB on condition that
the funds will be administered in accordance with the terms and
conditions as set forth in Attachment 1, "Schedule", Attachment
2, "Program Description", and Attachment 3, *"Standard
Provisions", which have been agreed to by your organization.

Please acknowledge your receipt of this Cooperative Agreement
by signing the original and all copies in the space provided
below, retaining one copy for your files, and returning the
original and remaining copies to the Office of Procurement.

AT

B Gushue
Agreement Officer
HRN Branch
Office of Procurement

Attachments:
1. Schedule
2. Program Description
3. Standard Provisions

ACKNOWLEDGED:

University of Maryland at Baltimore

BY: /t/d’)/nt& 4)»05;

TYPED NAME:Marjorie Forster
Director
TITLE: Office of Sponsored Programs

DATE : ?/ g/ 73




FISCAL DATA
PIO/T No. ' : 936-6001-3692383
Appropriation No. : 72-1131021.1
Budget Plan Code : DDVA-93-16900-CG11
Allotment No. : 341-36~099-04-20-31
Project No. : 936-6001.38
Amount Obligated : $153,391
PIO/T No. : 936-6001-3692384
Appropriation No. : 72-1131021.1
Budget Plan Code : DDVA-93-16900-KG11
Allotment No. : 341-36-099-00-20-31
Project No. : 936-6001.38
Amount Obligated : $65,739
Total Amount of Agreement : $683,490
Amount Obligated this Action : $219,130
Funding Source : AID/W
Voucher Paying Office : FA/FM/CMP/DC
Project Officer : AID/R&D/H,Kirk Miller
CEC No. : 17-3474433
TIN No. : 1526002036A1
LOC No. : 72-00-1633
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C.

Attachment

SCHEDULE

Purpose

The purpose of this Cooperative Agreement is to provide
support for the Recipient's program, entitled "Malaria
Vaccine Research and Development Project", as more fully
described in Attachment 2, "Program Description."

Period of Cooperative Agreement

1.

This Cooperative Agreement is effective as of the
date of the Agreement letter. and shall apply to
commitments made by the Recipient in furtherance of
program objectives through the estimated completion
date of August 31, 1996.

Funds obligated hereunder are available for program
expenditures for the estimated period September 1,
1993 through August 31, 1994, -

Amount of Cooperative Adreement and Payment

The total estimated amount of this Cooperative
Agreement for the period shown in Section B. above is
$683,490.

AID hereby obligates the amount of $219,130 for
program expenditures during the period September 1.
1993 through August 31, 1994.

Additional funds up to the total estimated amount of
this Cooperative Agreement may be obligated by AID
subject to the availability of funds and program
priorities at the time.

Payment shall be made to the Recipient in accordance
with procedures set forth in Attachment 3 -
Additional Standard Provision No. 2, entitled
"Payment - Letter of Credit"

Documentation required by the payment provision noted
above shall be submitted to:

Agency for International Development
Office of Financial Management

Cash Management & Payment Division
FA/FM/CMP/DC, Room 700, SA-2
Washington, D.C. 20523-0209.



D. Budget

1. The following is the budget for this Cooperative

Agreement.

The Recipient may not exceed the total

estimated amount or the obligated amount, whichever

is less.

Except as specified in the Mandatory

Standard Provision entitled "Revision of Gra:t
Budget", the Recipient may adjust line item amounts
within the grand total as may be reasorably necessary
for the attainment of program objectives.

Cost Element Year 1 Year 2 Year 3 Total
Salaries $ 95,203 $ 99,011 $ 102,971 $ 297,185
Travel & Transp. 1,000 1,040 1,082 3,122
Research Supplies 46,970 47,961 50,973 145,9¢C4
ODCs 3,470 3,609 —3.754 10,833
Total Direct Cost 146,643 151,621 158,780 457,044
Indirect Costs 72,487 75,204 18,755 226,446
TOTAL $219,130 $226,825 $237,535 $683,490
2. The inclusion of any dollar amount above does not

obviate requirements for Agreement Officer or
Cognizant Technical Officer approval as set forth
elsewhere in this Agreement.
furnish data on costs incurred and projected
expenditures under the Agreement in the form of the

above Grant Budget.

E. Program Reports

The Recipient agrees to

1. The Recipient shall submit five copies of a periodic
progress report and a final report to the Cognizant
Technical Officer specified in the Agreement letter,
which briefly presents the following information in
addition to the data set forth in the Recipient's
proposal dated September 30, 1992 (as amended).

These reports shall be submitted within 30 days
following the end of the reporting period (as
requested by the Cognizant Technical Officer); within
90 days for submission of the final report.

a. A comparison of actual accomplishments with the
goals established for the period, the findings
of the study or both.



b. Reasons why established goals were not met.

c. Other pertinent information including, when
appropriate, an analysis and explanation of cost
overruns or high unit costs.

Between the required performance reporting dates,
events may occur that have significant impact upon
the program. 1In such instances, the Recipient shall
inform the AID Agreement Officer as soon as the
following types of conditions become known:

a. Problems, delays, or adverse conditions that
will materially affect the ability to attain
program objectives, prevent the meeting of time
schedules and goals, or preclude the attainment
of project work units by established time
periods. This disclosure shall be accompanied
by a statement of the action taken, or
contemplated, and any AID assistance needed to
resolve the situation.

b. Favorable developments or events that enable
time schedules to be met sooner than anticipated
or more work units to be produced than
originaliy projected.

If any performance review conducted by the Recipient
discloses the need for change in the budget estimates
in accordance with the criteria established in the
standard provision entitled "Revision of Grant
Budget”, the Recipient shall submit a request for a
budget revision.

The following specific reports shall be submitted to
the Cognizant Technical Officer; four copies each:

a. Technical progress reports submitted 9 months
and 27 months following award, or at other times
as required by the Cognizant Technical Officer.
These reports will conform to a format provided
by the Cognizant Technical Officer or his/her
designee, and will include technical progress
towards each objective and sufficient data to
permit independent assessment of overall
progress and accomplishment. Distribution of
the report will be restricted to AID and



designees involved in the evaluation process.
In addition, an abstract of technical progress
should be included which may be circulated to
other AID funded investigators; preliminary,
proprietary or other data included in the
restricted distributions should not be included
in the abstract. Preprints and reprints of all
publications should be submitted as part of the
progress report.

b. In addition, Mid Project and End of Project
reports shall be submitted prior to the mid
project evaluation and prior to the completion
of the agreement period as specified by the
Cognizant Technical Officer. These reports will
also include progress on technical objectives,
as well as preprints and reprints of all
publications and other information as specified
by the Cognizant Technical Officer or his/her
designee.

c. Trip Reports shall be submitted for AID
supported travel within thirty days after
completion of the travel. These reports will
include the purpose of the trip, description of
activities, outcomes of the trips, and the total
cost. Reports may be waived or additional
information requested at the time written
approval for such travel is obtained from AID.

d. Reports will be submitted within 30 days of the
conclusion of the clinical phases of any
experiments/trials involving the use of nonhuman
primates and/or human subjects.

5. One copy of the final report shall be submitted to
the AID Agreement Officer, FA/OP/A/HRN, Room 1532,
SA-14, Washington, D.C. 20523-1427.

Fi ial R £

1. Financial reporting requirements shall be in
accordance with the Additional Standard Provision of
this Agreement entitled "Payment - Letter of Credit."

2. The original and two copies of all financial reports
shall be submitted to AID, Office of Financial
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Management, Cash Management and Payment Division,
Washington, D.C. 20523-0209. 1In addition, three
copies of all financial reports shall be submitted to
the Cognizant Technical Officer specified in the
Cover Letter of this Agreement.

Four copies of additional fiscal/administrative
reports shall be submitted to the Cognizant Technical
Officer on a quarterly basis. The format for this
reporting requirement will be provided by the
Cognizant Technical Officer. These reports shall
include actual expenditures for the reporting period
and changes in equipment inventories, animal
inventories, and personnel.

nti volvemen

It is understood and agreed that AID will be substantially
involved during the performance of this Cooperative
Agreement, as set forth in Section E., Program Reporting,
F., Financial Reporting, and as stated below:

1.

Requirements contained in Additional Standard
Provision No. 4 regarding prior approval of
international travel also apply to domestic travel.

The individual proposed for performing the following
functions are considered essential to the performance
of this activity.

Principal Investigator - Myron M. Levine

Prior to diverting of the specified individual to
other programs, the Recipient shall notify the
Agreement Officer reasonably in advance and in
sufficient detail to permit evaluation of the impact
on the program. No diversion shall be made without
The Agreement Officer may ratify in writing such
diversion not later than 30 days after the diversion
of any of the specified individuals. Failure to
provide either the individual originally included in
the Recipient's application or someone of equal
caliber, as determined by the Cognizant Technical
Officer, may constitute a basis for discontinued
funding. The listing of key personnel may be amended
from time to time to either add or delete personnel,
as appropriate.



Cognizant Technical Officer concurrence must be
obtained prior to the use of any consultants not
identified by name and approved under the Recipient's
original proposal, and if such consent is given,
compensation shall not exceed, without the prior
written approval of the Agreement Officer, 1) the
current compensation or the highest rate of annual
compensation received by the consultant during any
full year of the immediately preceding three years
or, 2) the maximum daily rate of a Foreign Service 1
(FS-1), whichever is less. NOTE: The daily rate of
a Foreign Service 1 is determined by dividing the
annual salary by 260 days. Requests for Cognizant
Technical Officer consent for the use of a consultant
or consulting services should include justification,
giving specific details of their assignment,
duration, and cost.

Without the prior written approval of the Agreement
Officer, compensation for any individual not
identified by name in the original application
(including employees) under this Cooperative
Agreement will not exceed 1) the current compensation
or the highest rate of annual compensation received
by the individual during any full year of the
immediately preceding three years, or 2) the maximum
daily rate of a Foreign Service 1 (FS-1), whichever
is less.

The prior written consent of the Agreement Officer is
required for purchases of non-expendable property
(i.e. property which is complete in itself, does not
lose its identity or become a component part of
another article when put in use, and is durable with
an expected service life of two years or more) which
has a unit cost of more than $1,000 and is not listed
as approved in this Cooperative Agreement. All
other purchases of capital and non-expendable
property not on the equipment list and in excess of
$1,000, or any modification (substitutions,
deletions, or additions) of such will require the
consent of the Agreement Officer in advance, and in
writing.

The prior, written consent of the Agreement Officer
is required on all subcontracts/subagreements not
specifically included in this Cooperative Agreenment.



7. AID intends to perform two reviews, independent of
the Cooperative Agreement, during the Agreement
period. This will include an in-depth analysis of
the achievements of the Recipient to date. The
Midterm Review will be conducted by an external
technical peer group after approximately 18 nonths;
the Recipient will provide a Midproject Report, in
the format provided by the Cognizant Technical
Officer or his/her designee, prior to the review.

The purpose of the review is to provide guidance for
the research to be conducted in the remainder of time
under the Agreement, and may require modifications in
the Program Description. The review will also
encompass administrative/fiscal aspects of the
Cooperative Agreement. A final review will occur
near the completion of the Agreement and will require
submission of an End-of-Froject Report, in the format
provided by the Cognizant Technical Officer or
his/her designee, prior to the review.

H. ndi R

Pursuant to the Standard Provision entitled "Negotiated
Indirect Cost Rates - Provisional," a rate or rates shall
be established for each of the Recipient's accounting
periods which apply to this Agreement. Pending
establishment of revised indirect cost rates for each of
the Recipient's accounting periods which apply to this 7
Agreement, provisional payments on account of allowable
indirect costs shall be made on the basis of the following
negotiated rate(s) applied to the bases which are set forth
below:

Type Rate = Base Period

Prov. Overhead 49.6% 1/ 9/1/93-~
until amended

l/Modified total direct costs consisting of salaries and wages,
fringe benefits, materials and supplies, services, travel and
subawards up to $25,000 each. These base costs do not include
capital expenditures (buildings, individual items of equipment;
alterations and renovations); hospitalization and other fees
associated with patient care whether the services are obtained
from owned, related or third party hospital or other medical



facility; rental/maintenance of off-site activities; student
tuition remission and student support costs (e.g., student aid,
stipends, dependency allowances, scholarships, fellowships)

I.

Procurement and Contracting

This Section applies to the procurement of goods and
services by the Recipient (i.e., contracts, purchase
orders, etc.) from a supplier of goods or services (see the
Standard Provisions of this Cooperative Agreement entitled
"Procurement of Goods and Services" and "AID Eligibility
Rules for Goods and Services"), and not to assistance
provided by the Recipient (i.e., a grant or subagreement)
to a Grantee or Subrecipient (see the Standard Provision of
this Cooperative Agreement entitled "Subagreements").

1. Any commodities purchased using AID funds must have ,
their source and origin in the cooperating country or
the United States. (Each country where research,
training, technical, or other assistance takes place
under the project shall be deemed to be a cooperating
country for the purpose of permitting local cost
financing of goods or services for the activity being
conducted in such country. Such activities may be
undertaken in any country included in AID Geographic
Code 941.) Except for ocean shipping, the suppliers
of commodities or services shall have the cooperating
country or the United States as their place of
nationality, except as the Agreement Officer may
otherwise agree in writing. Ocean shipping financed
by AID under this Cooperative Agreement shall, except
as the Agreement Officer may otherwise agree in
writing, be financed only on flag vessels of the
United States.

2. A Government Owned Organization, i.e., a firm
operated as a commercial company or other
organizations (including nonprofit organizations
other than public educational institutions) which are
wholly or partially owned by governments or agencies
thereof, are not eligible for AID financing hereunder
unless approved in advance, in writing by the
Agreement Officer.



3. The Recipient must obtain the prior written approval
of the Agreement Officer for any purchases of
automation equipment (e.g., computers, word
processors, etc.), software, or related services made
hereunder, ‘if the total cost of such purchases will
exceed $100,000.

Jd. i Provision
1. The Recipient will include the following information
on each voucher submitted for payment under this

Cooperative Agreement:

Cooperative Agreement No.: HRN-6001-A-00-3019-00

Project No...............: 936-6001.38
Technical Office.........: R&D/H
Obligation No.:..........: as applicable
2. Attached hereto is Additional Standard Provision No.

11 (Patent Rights - Malaria Vaccine Program), which
shall be applicable to this Cooperative Agreement.

K. PROTOCOLS INVOLVING NON HUMAN PRIMATES
(Supplement to Additional Standard Provision 20)

a. In addition to subscribing to the provisions for
the welfare of laboratory animals as promulgated
in Additional Standard Provision 20, all
investigators funded under the Malaria Vaccine
Research and Development Project or the Malaria
Vaccine Epidemiology and Evaluation Project are
required to submit each individual protocol
involving nonhuman primates for the purpose of
review for scientific merit and appropriate use
of these animals. A basic premise of these
Projects is that only protocols which exhibit
the highest scientific merit are ethically
acceptable. Specifically,

i) the principal investigator shall submit all
such protocols to the Cognizant Technical
Officer or his/her designee no later than 60
days prior to the expected start date of the
protocol;

(&
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ii) protocols shall be submitted in a standard
format specified by the Cognizant Technical
Officer, or his/her designee; and

iii) protocols shall be submitted for
scientific review only after they have been
approved by the Recipient institution's Animal
Use Review Committee (a copy of that committee's
findings must be submitted with the protocol).

b. Upon receipt by the Cognizant Technical Officer,
protocols will undergo preliminary internal
review and will then be reviewed by appropriate
expert scientific consultants.

C. Investigators will be informed in writing of the
finding of the review, along with requests for

revisions in the protocols. Commencement of the
protocol may only begin after receipt of final
nctification of the protocol's acceptability.

L. BORA N_MALARIA VACCINES

Any malaria vaccine which may be provided in the
future under this Agreement through collaboration
with a third party will be provided at a formula
price that takes into account AID financing, in
accordance with good faith discussions to be
conducted between the collaborator and AID prior to
distribution of the malaria vaccine. It is the
responsibility of the Recipient to incorporate this
requirement into the written agreement with the
collaborator.

M. The Recipient must adhere to the following additional
requirements:

a. Prior to the commencement of activities under
the Cooperative Agreement, AID shall be provided
with a complete list of all monkeys to be used
in the project, regardless of the source of
their original purchase. This list, which will
be updated at each quarterly report, shall
include:
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i date of acquisition or birth (+ parentage)
ii sex

iii karyotype

iv malarial experience

v pathology report

All monkeys purchased with AID funds are the
property of AID and all babies born to these
monkeys, even if only one parent belongs to AID,
become the property of AID. Any offspring born
to a parent maintained by the Recipient
utilizing AID funds shall, as well, become the
property of AID. Any use of AID funds to
maintain non-AID owned primates must be approved
in advance by the Cognizant Technical Officer
and the Agreement Officer.

In the case of the death of a primate, its cause
shall be determined by a veterinarian including
an autopsy/necropsy report. This report shall
be immediately filed with the Cognizant
Technical Officer or his/her designee and must
contain a minimum of information which the
Cognizant Technical Officer will provide.

Tissue samples to be kept will be designated by
the Cognizant Technical Officer or his/her
designee.

Other nonhuman primate data including baseline
data such as blood hematology, serum chemistry,
urine/fecal samples, and vaccine
trial/experiment data etc., may be required by
the Cognizant Technical Officer at specific
times and/or intervals. This data shall be
collected following AID developed guidelines and
submitted to the Cognizant Technical Officer or
his/her designee within 30 days of the requested
deadline.

Credit will be given to AID on all publications
and presentations. .
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£. AID will be kept informed on any cost sharing
arrangements proposed.

g. The Recipient is responsible for ensuring that
all requisite licenses for recombinant DNA work,
animal care and use, use of radioactivity and
disposal thereof, etc., are available for
inspection at anytime.

h. Any transfers of non-human primates must have
the prior, written approval of the Cognizant
Technical Officer.

N. RE TION OF NFLICT

Conflicts between any of the Attachments of this Agreement
shall be resolved by applying the following descending order of
precedence:

Attachment 1 - Schedule
Attachment 3 - Standard Provisions
Attachment 2 - Program Description

0. AN D _PROV N

The Standard Provisions set forth as Attachment 3 of this Grant
consist of the following Standard Provisions denoted by an "X"
which are attached hereto and made a part of this Grant:

1. Mandatory Standard Provisions For U,S.. Nongovernmental

Grantees

Allowable Costs (November 1985)

Accounting, Audit, and Records (August 1992)
Refunds (September 1990)

Revision of Grant Budget (November 1985)
Termination and Suspension (August 1992)
Disputes (August 1992)

Ineligible Countries (May 1986)

Debarment Suspension, and Other Responsibility
Matters August 1992)

Nondiscrimination (May 1986)

U.S. Officials Not to Benefit (November 1985)
Nonliability (November 1985) :

Amendment (November 1985)

Metric System of Measurement (August 1992)
Notices (November 1985)
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Additional Standard Provisions For U.S., Ndnqovernmental

Grantees

”~~ L W W W W L N W W W W N
E T - -
N Nt N st

PN NN

PN N N

-~~~
M

>

N N N N’ N N

>

S’ e’

OMB Approval Under the Paper

work Reduction Act (August 1992)

Payment - Letter of Credit (August 1992)

Payment - Pex odic Advance (January 1988)

Payment - Cost Reimbursement (August 1992)

Air Travel and Transportation (August 1992)

Ocean Shipment of Goods (August 1992)

Procurement of Goods and Services (November 1985)
AID Eligibility Rules for Goods and Services (August
1992) :

Subagreements (August 1992)

Local Cost Financing (August 1992)

Patent Rights (See Special Provision J.2.)
Publications (August 1992)

Negotiated Indirect Cost Rates - Predetermined
(August 1992) ‘

Negotiated Indirect Cost Rates - Provisional (Auqust
1992)

Regulations Governing Employees (August 1992)
Participant Training (August 1992)

Voluntary Population Planning (August 1986)
Protection of the Individual as a Research Subjecc
(August 1992)

Care of Laboratory Arimals (November 1985)

Title To and Use of Property (Grantee Title)
(November 1985)

Title To and Care of Property (U.S. Government Title)
(November 1985)

Title To and Care of Property (Cooperating Country
Title) (November 1985)

Cost Sharing (Matching) (August 1992)

Use of Pouch Facilities (August 1992)

Conversion of United States Dollars to Local Currency
(November 1985)

Public Notices (August 1992)
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Attachment 2

PROGRAM DESCRIPTION

RESEARCH PLAN

A.

SPECIFIC AIMS:

The broad objective of this research is to prepare candidatle vaccines 1o protect humans against malaria due

Plasmodium falciparum. The malaria vaccines will consist of genetically-engineered attenuated Salmonelia typii i
oral vaccine strain CVD 908 (AaroC,AaroD) expressing complete circumsporozoite protein (CSP) or a fusion pept
consisting of the immunodominant B- and T-lymphocyte epitopes of CSP. It successiul, this will be regarded as an in
step towards the subsequent construction (under future funding) of a multivalent vaccine that will incorporate additio
relevant antigens of the sporozoite, exoerythrocytic and asexual erythrocytic stages of P. falcparum.

The specific objectives will be to optimize expression of P. falciparum CSP and CSP epitope peptides

altenuated S. typhi.

1)

2)

3)

To assess whether expression of P. falciparum CSP antigens from In vivo-activated promolers In S. .ty;
based vector vaccines enhances the Immunogenicty of the forelgn antigen in mice and In volunteers.
will construct expression cassettes encoding the circumsporozoite protein (CSP) or a fusion peptide consisting
the Immunodominant B-lymphocyte and several T-lymphocyle epitopes of P. fakciparum CSP (henceforth refer
to as T-B-T epltope peptide) under the control of one of two different promoters. CSP represents a protein wh’
when expressed al high levels, Is inhibitory 1o growih by Salmonelia. The promoters directing expression of C
will include the in vivo-activated promoter nirB and the powerful constitutive promoter fop. Each exprest
cassette will be Integrated Info the aroC locus of CVD 908 so that the constructs will be tsogenic other than
chosen promoter. The relative immunogenicity of the expression cassettes will be assessed inltlafly in mice.
will then propose to carry out a clinical trial (under separate AID funding) to compare the immunogenicity of
constructs In adult volunieers. The promoter that elicits the more potent mucosal and cell-mediated imm
responses agalinst the forelgn antigens In volunteers will be utlilized In further studles.

To assess whether the site of expression of forelgn antigen within the S. typhl live vector affe
Immunogenicity, the CSP T-B-T epltope peptide-(cytoplasmic expression) will be modified 6o that |
expressed In the periplasmic space (by fusion to Escherichia coll heat-iablle enterotoxin B subuni,
expressed on the surface of the bacteria (by fusion to outer membrane protein A, OMPA).

Yo determine wkether modification of the CVD 808 attenusated S. typhl live vector by Inactivation of |
(which encodes a heat shock proteln that functions as & serine protease) or minC (which causes s«
bactertal progeny to become minicells) enhances the propertles of this straln to function es & live ve.
allowing moreé stable expression of forelgn proteins. '



B. BACKGRQUND AND SIGHIFICANCL

1. Falciparum Malarla as a Publlc Health Problem.
Malana due 1o P ac.oarumas a paramount pubhc health jeebleman the ropical less-developed world, paricule

atfecting young clildren and pregnant women, and i also 3 ook o travelers fromancustnalized cournitnies who Go
lalciparum-endemic areas of the worid The wicespread resistance ol Anopheles speciés 1o insecticides has rende!
impolent the major infervention used in malana control programe of the 1850s and 1960s. Moreover, P. falcipar.
strains that are resislant to chlorogquine (previously the most useful therapeutic and prophylactic antimalarial drug) ¢
becoming increasingly prevalent throughout the world, including sub-Sahara Alrica. For these reasons, altentior:
turning to alternative and innovative methods 1o control talciparum malaria, particularly immuncprophylaxis.

2. Protectlon of Mice and Humans by Immunlzation with Irradlated Sporozoltes

Conceplually, 1o prevent clinical malaria, vaccines can be ditected at either preerythrocylic (sporozoite &
exoerythrocylic) or asexual erythrocylic stages of the parasite. Considerable experimental data from anima! models a
volunteer studies conclusively demonstrate that significant protection agaimnst Plasmodium infection can be derived
immunizing against the sporozoite (and inlrahepatocylic, i.e. pre-erylhrocylic} stage. of the malaria parasite. Int
1960s, Nussenzweig el al (1,2) showed that mice inoculated intravenously (iv) with large numbers of irradiated
berghei sporozoiles did not develop patent parasitemia. Rather, irradiation apparently attenualed the sporozoites, sir.
the mice developed antibody (detected by the circumsporozoite precipitin reaction) and were significantly protecled wh
subsequently challenged iv with large numbers of infeclive, pathogenic P. berghei sporozoites. Additionally, resistan
in the immunized mice could be boosted and extended by exposing them to bites of P. berghei-infected, non-irradiat
mosquiloes (3). This observation raised the possibility that the immunity conferred by future malaria vaccines might
boostable by bites of infected mosquitoes in endemic areas.

Analogous studies in volunteers were carried oul by Clyde et al (4-6) and Rieckmann et al (7). Six of 13 volunte¢
immunized by the bites of hundreds of irradiated mosquitoes infected with P. falciparum developed anti-sporozo
antibody and were prolected when challenged by exposure to mosquitoes carrying fully-infective P. falciparu
Protection was species-specific but not strain-specific.

it is now recognized thal the protective immunily conferred by irradiated sporozoites against the sporozoite a
exoerythrocylic stages of the parasite involves cell-mediated as well as humoralimmune mechanisms (8-13a,b), probat
explaining why inoculation with non-living sporozoiles does not protect (14). Ideally, a successful vaccine against t
sporozoite and exoerythrocylic stages of P. falciparum should mimic the immunity stimulated by attenuated sporozoht
and elicit both humoral and cell-mediated immune responses (8,9,13a,b,26a,b). Consequently, fnuch pioneering eff
in the development of vaccines against P. fakiparum has involved the search for relevant epitopes that stimule
prolective antibodies and cell-mediated immune responses.

3. Identlficatlon of the Immunodominant B Cell Epltope of CSP

At the molecular level, much Is known about the epitope against which the humoral response to sporozoites
directed. Sporozoiles are covered with a CSP that is immunologically distinct for each plasmodial species. T
serological response to sporozoiles is overwhelmingly to a single immunodominant epitope of the CSP; this is tr
whether the antibodies are laboratory-prepared (monocional or polyclonal) or naturalty-derived from persons living
endemic areas (15-18). A monoclonal antibody to the immunodominant epitope of the P. barghe! CSP provid
significant passive protection for mice against challenge with low or moderale numbers of Infective sporozoltes giv
tv (17). The first report of the sequence of the complete CSP gene of P. fakiparum (of clone 7G8) revealed a protc
of 412 amino acids with the central third consisting of repeating sequences: 41 repeats of NANP and seven of NVI(
(19). By means of monocional antibodies and cloning and sequencing recombinant DNA techniques, ft was found tt
the immunodominant antibody-binding epltope of P. falciparum CSP consists of multiple repeats of the four amino ac
sequence (NANP), (19,20). A synthetic peplide with the sequence (NANP), binds ant-CSP in immunoassays (2
moreover, this peptide blocks the attachment of anti-CSP antibody to whole sporozoites (21). Antlbody fo (NAN!
blocks P. falciparum from galning entry to hepatocytes In tissue culture (21).

Short synthetic peptides consisting of 3 (or even 40) repeats of NANP are classic haptens; Le., white the peptid
by themselves can bind antibody, they are poorly immunogenic (if at all) when Inoculated inlo animals with ust
ad]uvams (22,23). Nevertheless, the synthesized repeats of NANP can be rendered immunogenic by conjugating the
fo carrier proteins such as tetanus toxoid (21-25). In these instances, the carier protein provides T cell epiopes ti
elich CD4* "helper* immune responses which resuft in salisfactory primary antibody responses and immunologk
memory fo respond to booster doses of vaccine. Animals immunized with such conjugates (with adjuvant) devel
serum antibodies that bind intact sporozoltes of P. falciparum and inhibit sporozoite invasion of cuttured hepatocy!
(21,22). K was expected that in humans vaccines of this genre would generate adequate levels of anti-NANP antibod
which could be boosted and maintained with subsequent doses of the conjugate vaccine. {n contrast, it was ¢
anticipated that in endemic areas vaccine-derived antibody levels would be naturally boosted by sporozoltes inoculat
by biting mosquitoes because the (memory) T cell epitopes (from tetanus toxold) would not be found on the sporozof:
(8,9).
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MANDATORY STANDARD PROVISIONS F?ﬂ
U.S., NONGOVERNMENTAL GRANTEES

INDEX OF
MANDATORY STANDARD PROVISIONS

Allowable Costs 8. Debarment, Suspension, and other
Accounting, Audit, and Records Responsibiiity Matters
Refunds 9. Nondiscriminztion

Revision of Grant Budget 10. U.S. Officials Not to Benefit
Termination and Suspension 1. Nonliabi 1ty

Disputes 12. Amendment

Ineligible Countries 13. Notices

14. Metric System of Measurement %

ALLOWABLE COSTS (NOVEMBER 1985)

The grantee shall be reimbursed for costs incurred 1n carrying out the
purposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of
this grant, any negotiated sdvance understanding on particular cost
1tems, and the appifcable® cost principles in effect on the date of thig
grant.

¢ NOTE: For Educational Institutions use OMB Circular A-21: for all
other non-profits use OMB Circular A-122: and for profit miking firms
use FAR 31.2. and AIDAR 731.2. ‘

ACCOUNTING, AUDIT, AND RECORDS (AUGUST 1992)

€{a) The grantee shal) maintatn books, records, documents, and other
evidence in accordance with the grantee's usual accounting procedures to
sufficlently substantiate charges to the grant. The grantee's financial
sanagement system shall provide for the following: _

(1) Accurate, current, and complete disclosure for each AID-
sponsored project or program In accordance with the reporting
requirements of this grant. While AID requires reporting on an accrual
basis, the grantee shall not be required to establish an accrual
accounting system dbut shall develop such accrual data for 1ts reports on
the basis of an analysis of the documentation on hand.

1uhon these Standard Provisions are used for cooperative agrcononti. the
following terms apply: “Grantee" means “Recipient,” *Grant® means
“Cooperative Agreement,” and "AID Grant Officer” means *AID Agreement Office

ok REVISED
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(2) Records that fdentify adequatzly the source and application of
funds for AlID-sponsored activities. “hese records shall contain
information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays, and income.

(3) Effective control over and accountability for all funds,
property, and other assets. Grantee shall adequately safeguard all such
assets and shall ensure that they are used solely for authorized
purposes.

(4) Comparison of actual outlays with budget amounts for each
grant. Financial information should be related to performance and
unit-cost data whenever appropriate.

(5) Procedures to minimize the time elapsing between the transfer
of funds from the U.S. Treasury and the disbursement by the recipient,
whenever funds are advanced by the Federal Government.

(6) Procedures for determining the reasonableness, allowability,
and allocability of costs in accordance with the provisions of the
applicable Federal cost principles and the terms of the grant.

(7) Accounting records that are supported by documentation that at
a minimum wi)) fdentify, segregate, accumulate, and record all costs
incurred under a grant and which fully disclose (1) the amount, _and
disposition by the grantee of the proceeds of such assistance,” (11) the
total cost of the project or undertaking in connection with which such
assistance is given or used, (111) the amount of that portion of the
tost of the project or undertaking supplied by other sources, and (iv)
such other records as will facilitate an effective audit.

ﬂk (B) A systematic method to ensure timely and appropriate
resolution of audit findings and recommendations.

(b) The grantee shall require subreciplents to adopt the standards in
paragraph (a) above except that portion of subparagraph (a)(1) that
would require specific financial reporting forms and frequencies in
accordance with the payment provisions of this grant.

(c) 1f the grantes 1s a nonprofit institution, 1t shall conduct audits
in accordance with the requirements of OMB Circular A-133, "Audits of
Institutions of Higher Education and Other Nonprofit Institutions” and
shall ensure that nonprofit subreciplients conduct audits and submit them
fo the grantee In accordance with the Circular,

(d) The grantee shall preserve and make available such records for
examination and audit by AID and the Comptroller General of the United
States, or their authorized representatives: ﬁk

% RIVISED
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el (1) unt11 the expiration of three years from the date of
termination of the grant;

(2) for such longer period, if any, as 15 required to complete an
audit to resolve all Questions concerning expenditures unless written
approval has been obtained from the grant officer to dispose of the
vecords. AID follows generally accepted srcouniing practices in
determining that there has been proper accounting and use of grant
funds. The grantee agrees to make available any further information
;;qucs::g by :xo vith respect to &y questions arising as a result of

¢ audit; an

€3) 17 any Htigation, claim, or audit 15 started before the
expiration of the three year period, the records shall be retatned unti)
all :ltlgction. claims or aud!t findings involving the records have been
resolved. 4

(e) The grantee shall qnsere paragraph (d) above in all subagfeomonts.
REFUNDS (SEPTEMBER 1990) *

€2) The grantee shal) remit to AID all interest earned on funds
provided by AID at least quarterly, except that interest amounts up to
$100 per year My be retained by the grantee for administrative expense.

b)) ¥unds obligated by AID byt not disbursed to the grantee at the time
the grant expires or s terminated shall revert to AID, except for such
funds encumbered by the grantee by a legally binding transaction
applicable to this grant. Any funds advanced to but not expended by the
grantee and not encumbered by & legally binding transaction applicable
to this grant at the time of expiration or termination of the grant
shall be refunded to AlD.

(c) AID reserves the right to require refund by the grantee of any
dmount which AID determines to have been expended for purposes not in
dccordance with the terms and conditions of this grant, iIncluding but
not 1imited to costs vhich are not allowable {n accordance with the
applicable Federal cost principles or other terms and conditions of this
grant. 1In the event that o final audit has not been performed prior to
the closeout of this ?rant. AID retains the refund right unti) a1}
claims which My result from the fina) Sudit have been resolved between
AlID and the grantes.

& Rrvise
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REVISION OF GRANT BUDGET (MOVEMBER 1985)

€2) The approved grant budget 15 the firancial expression of the
grantee's program as approved during the grant award process.

(b) The grantee shall immediately request approval from the grant
officer when there 15 reason to belleve that within the next 30 calendar
days a revision of the approved grant budget will be necessary for the
following reasons:

(1) Changes in the scope or the objectives of the program and/or
Tevisions 1n the funding allocated among program objectives.

{2) The need for additional funding.

(3) The grantee expects the amount of AID authorized funds to
exceed 1ts needs by more than $5,000 or five percent of the AID award,
swhichever i3 greater. .

) (4) The grantee plans to transfer funds budgeted for indirect
costs to absorb increases in direct costs or vice versa.

{S) The grantee intends to contract or subgrant any of the
sudbstantive programmatic work under this grant, and such contracts or
subgrants were not included 1n the approved grant budget.

(6) The grantee plans to 1+ .ur an expenditure which would require
advance approval in accordance wi..: the applicable Federal cost
principles and was not Included in the .prr-.ed grant budget.

(7) The grantee plans to transfer funds allotted for training
allowances to other categorfes of expense.

(c) When requesting approval for budget revisions, the grantee shall
use the budget formats that were used In the application unless a letter
request will suffice.

(d) Within 30 calendar days from the date of the receipt of the request
for budget revisions, the grant officer shall review the request and
notify the grantee whether the budget revisions have been approved. If
the revisions are sti11 under consideration at the end of 30 calendar
days, the grant officer shall Inform the grantee 1n writing of the date
hen the grantee may expect the decision. The grant officer shall obtain
the project officer's clearance on all such requests prior to
comnunication with the grantee.

27
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() 1If the requested budget revision requires the odbligation of
additional funding, and 1f after notification pursuant to this standarg
provision, AlD determines not to provide additiona) funds, the AID grant
officer wil), Upon written request of the grantee, terminate this grant
pursuant to the standargd provision of thig grant, entitled "Termination
and Suspension.*

() Except as required by other provisions of this grant specifically
stated to de an exception from this provision, the Government shal) not
be odligated to reimburse the grantee for costs incurred in excess of
the tota) amount obligated under the grant. The grantee shall not be
odligated to cortinue performance ynder the grant (1ncludln? actions
under the *Termination and Suspension® provision) or otherwise to Incyr
COsts 1n excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee 1n writing that such
obligated amount has been Increased and has specifiod in such notice the
nev obligated grant tota) amount.

TERMINATION AND SUSPENSION (AUGUST 1992)

% Q) T - The grant officer may terminate this grant for cause at
any time, 1n whole or In part, upon written notice to the grantee,
whenever 1t ig determined that the grantee has falled to comply with the
terms and conditions of the grant.

(» - This grant may be terminated for convenience at
any time by efther party, 1~ whole or In part, 1f both parties agree
that the continuation of the grant would not produce beneficial resylts
commensurate with the further expenditure of funds. Both parties shall
agree upon termination conditions, including the effective date and, in
the case of partiy) terminations, the portion to be terminated. The
agreement to terminate ghall be set forth in 3 letter from the grant
officer to the grantee.

) mmﬂmﬂnmmmmmm 17 at any
time AID determines that continvation of am) or part of the funding for

4 program should be suspended or terminated because such assistance
would not be 1n the national interest of the Unfted States or would be
in violation of an applicadle law, then AID My, folloving notice to the
grantee, suspend or terminate this grant in whole or 1n part and
Prohibit the grantee from fncurring additional odbligations chargeable to
this grant other than those costs specified in the notice of suspension
during the period of suspension. If the situation causing the
suspension continues for 60 days or more, then AlD may terminate this
grant on written notice to the grantee and cance! that portion of this
grant which has not been disbursed or irrevocably comitted to thirg

parties. *

* rEvisED
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(d) Termination Procedures. Upon receipt of and 1n accordance with 3
termination notice as specified in either paragraph (a) or (b) above,
the grantee shall take immediate action to minimize all expenditures and
obligations financed by this grant and shall cance! such unliquidated
obligations whenever possible. Except as provided below, no further
reimbursement shall be made after the effective date of termination.

The grantee shall within 30 calendar days after the effective date of
such termination repay to the Government all unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Government to the grantee
prior to the effective date of the termination of this grant be
insufficient to cover the grantee's obligations in the legally binding
transaction, the grantee may submit to the Government within 90 calendar
days after the effective date of such termination a written claim
covering such obligations. The grant officer shall determine the
amount(s) to be paid by the Government to the grantee under such claim
in accordance with the applicable cost principles.

DISPUTES (AUGUST 1992)

(a) Any dispute under this grant shall be decided by the AID grant
officer. The grant officer shall furnish the grantee a written copy of
the decision.

(®) Decisions of the AID grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, the grantee
appeals the decision to AID's Deputy Assoclate Administrator for Finance
and Administration. Any appeal made under this provision shall be iIn
writing and addressed to the Deputy Associate Administrator for Finance
and Administration, Agency vor Internattonal Development, Washington,
D.C. 20523. A copy of the appeal shall be concurrently furnished to the
grant officer.

(¢) 1n order to fac!liitate review on the record by the Deputy Assoclate
Administrat-- - ' -~ce and Administration, the grantee shall be given
an oppor:: 1y v .... t written evidence In support of its appeal. Wo
hearing w : be provided.

(d) A decision under this proviston by the Deputy Assoctate
Administrator for Finance and Administration shall be final. %

JINELIGIBLE COUNTRIES (MAY 1986)

Unless otherwise approved by the AID grant officer, funds will only be
expended for asiistance to countries eligible for assistance under the.
Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance.

% REVisE

RY



10.

PAGE 7 of 81

mmuusmmmm.&mns (AUGUST 1992)

(2) As a condition of receiving thys grant, the grantee Mas subnitted
the certifications required by AlD Regulation 8 (22 CFR Part 208) both
for 1tself and any prospective lower tier participants tdent!fieqd up to
the date of awarg of the grant, The grantee also agrees to secure
required certifications from Tower tier participants fdentifieg after
the date of the dvard, to notify AID in the event of changed
Circumstances affecting the validity of 1ts certifications, to require
lower tier Participants to hotify the grantee in the event of changed
circumstances affecting the validity o; thefr certifications, ang to -
Otherwise comply with AID Regulation 8 In al} respects. '

(®) In addition to the above, the grantee agrees that, unless
Suthorized by the grant officer, 1t wil) not knowingly enter into any
subagreements or contracts under this grant with a person or ontity
included on the "Lists of Parties excluded from Federal Procurement or
Nonprocurement Programs.® The grantee further agrees to include the
f::loving provision in any subagreements or contracts entered into under
this grant:

DEBARMENT SUSPENSION INECIGIRILITY. AND YOLUNTARY EXCLUSION
(MARCH 1989)

The recipient/contractor certifies that netther it nor 1tg
principals g presently debarred, Suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participation In this transaction by any Federal department or

agency. %

NONDISCRIMINATION (MAY 1986)

(This provision 1 applicable when work under the grant g porfor-tg,un
the U.S. or when employees are recruited 1n the U.S.)

No U.S. titizen or Tegal resident shall be exclyded from participation
1n, be denfed the benefits of, or de otherwise subjected to
discrimination under any program or activity funded by this grant on the
basis of race, color, mational origin, age, handicap, or gex.

-‘-LJ-QEEI.CIALS_QQJ_ZQ_!KHEHI (NOVEMBER 1985)

No member of or delegate to the U.S. Congress or resident U.S.

{ssioner shal) be admitted to any share or part of this grant or to
any benefit that may artge therefrom; but thig provision shall not pe
construed to extend to this grant 1f mage with a corporation for {tsg
general benefit.

* rrvisg
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MOMLIABILITY (MOVEMBER 1985)

AID does not assume Habi ity for any third party claims for damages
arising out of this grant.

AMENDMENT (MOVEMBER 1985)

The grant may be admended by forma) modifications to the basiec grant
document or by means of an exchange of letters between the grant officer
4nd an appropriate official of the grantee.

MOTICES (NOVEMBER 1985)

Any notice given by AID or the grantee shall be sufficient only tf in
writing and delivered in person, mafled, or cabled as follows:

To the AID grant officer, at the address specified 1n the grant.

To grantee, at grantee's address shown i the grant or to such other
dddress designated within the grant.

Notices shall pe effective when delivered in accordance with this
provision, or on the effective date of the notice, whichever Is later.

HETRIC SYSTEM OF MEASUREMENT (AUGUST 1992)

Wherever measuraments are required or authorized, they shall be mde,
computed, and recorded in metric system units of measurement, unless
otherwise authorized by the grant officer in writing when 1t has foungd
that such usage is impractical or §g Hkely to cause U.S. firms to
experience significant ineffictencies or the loss of markets. Where the
metric system 15 not the predominant standard for a particular
application, measurements may be exp $sed In both the metric and the
traditional equivalent units, provided the metric units are listed first.

CEND OF MANDATORY STANDARD PROVISIONS)

% Riviss
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OPTIONAL SYANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES

The fo!lovlng standard provistons are required to be used when spplicable.
Applicadilyty statements are contained in the parenthetical statement
preceding the standargd provision. Mhen standard provision fg determined to
be applicadle 1n accordance with ¢t applicability statement, the use of sych
standard provision 1 Bandatory unless a deviation has been approved 1n
accordance with Paragraph 1f of Chapter 1 of Handbook 13.

- Check off the optiona) standard
provisions which are tncluded 1n the grant. Only those standard provisions
which have deen checked off are included Physically within this grant.

¥

Bage No,
1. OMB Approval Under the
faperwork Reduction Act 10 —_—
2. Payment - Letter of Credit n ——
J.  Payment - Perfodic Advance 13 ——
4.  Payment - Cost Reimbursement 15 —_—
S. Afr Travel and Transportation 16 _—
6. Ocean Shipment of Goods 20 ———
7. Procurement of Goods and Services 21 —_———
8. AID ENgibi 11ty Rules for Goods
and Services 27 —_—
9. Subagreements 31 —_—_—
10. Local Cost Financing 33 —_—
1. Patent Rights 35 —_—
12. Publications 2 —_—
13. :eqotlated Indirect Cost Rates - 3
redetermined 4 —_—
14.  Negotiated Indtrect Cost Rates -
Provisional (Nonprofits) 44
15. Negotiated Indirect Cost Rates -
Provisiona) (For-profits) 46 —_——
16. Regulations Governing Employees 47
17. Participant Training 48 —_———
18. Voluntary Population Planning 49 —_—
19. Protection of the Individual o5 a ;
Research Subject 6 ———
- 20. Care of Laboratory Antmels 87 —_—
21. Title to ang Use of Property (Grantee
Title) 58 ——
22. Title to and Care of Property (U.S.
Government Title) 63
23. Title to and Care of ;ro?crty ,
(Coopcratlng Country Title) 6 .
24, Cost Sharing (Matching) n —_—
25. Use of Pouch Facitities 75 —_—
26. Conversion of United States Dollarsg ,
to Local Currency 7
27. Public Notice 78 —_—
28. Rights 1n Data 79 —_—
% REVISEy
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%® oMb APPROVAL UNDER THE PAPERWORK REDUCTION ACT (AUGUST 1992)

(This provision 1s applicable whenever any of the nine provisions below
tontaig!ng an information collection requirement is Included in the
grant.

Information collection requirements fmposed by this grant are covered by
OMB approval number 0412-0510; the current expiration date 1s 7/31/94.
Identification of the Standard Provision containing the requirement and
an estimate of the public reporting burden (including time for reviewing
instructions, searching existing data sources, gathering and maintaining
the data needed, and completing and reviewing the collection of
information) are set forth below.

Standard Provision Burden Estimate
5 Air Travel and Transportation 1 (hour)

6 - Dcean Shipment of Goods ]

7 Procurement of Goods and Services 1

11 Patent 5

12 Publications 5

13714 Negotiated Indirect Cost Rates 1
Predetermined and Provisional

18 Voluntary Population Planning .5

13 Protection of the Individual as a 1
Research Subject

2l  Title to and Use of Property 1.%
(Grantee Title)

Send comments regarding this burden estimate or any other aspect of this
collection of Information, fncluding suggestions for reducing this
burden, to the Procurement Policy and Evaluation Staff (FA/PPE), Agency
for International Development, Washington, DC 20523-143%5 and to the
Office of Management and Budget, Paperwork Reduction Project
(0412-0510), Hashington, DC 20503. o*

% mrvisey
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2. PAYMENT - LETTER OF CREDIT (AUCUST i992)

% (This provision Is applicable only when the following conditions are met:
(1) the tota) advances under 11 the grantee's cost-reimdursement contracts
and assistance Instruments with AID equal or exceed $50,000 per annum, (11)
AID Mas, or expects to have, a continuing relationship with the grantee for 3t
Teast one year; €111) the grantee has the adbility to maintalin procedures that
will minimize the tim e1apsing between the transfer of funds and the
disbursement thereof: (1v) the grantee's financial mnagement system meets the
standards for fund control ang dccountability required under the standard
provision of thig grant, entitled "Accountin » Audit, and Records" and,
(v) the foreign currency portion of the totag advance under this grant 1s less
than 50% or (vi) the foreign currency portion of the total advance under this
grant 1s more than S0Y but more than one foreign currency country 1s Involved.)

(a)  Payment under this grant shall be by means of a Letter of Credit (LOC)
in sccordance with the terms and conditions of the LOC and any instructions
issued by AID's Office of Financial Management, Cash Management and Payment
Division (FA/FM/CMP).

(6)  As Tong as the LOC Is tn effect, the terms ang conditions of the LOC and
any instructions 1ssued by FA/FM/CMP constitute payment conditions of this
grant, superseding and taking precedence over any other provision of this
grant concerning payment.

(¢)  Reporting:

(1) A "Financial Statys Report" SF-269, shall be prepured on an accrual
basis and submitted quarterly no later than 30 days after the end of the
period, in an orfginal and two copies to AID/FA/FM/CMP, Hashln%{on. D.C.
20523-D209. If the grantee's accounting records are not normaTly kapt on the
accrual basis, the grantee shall not be required to convert its accounting
system, but shall develop such accrua!l information through best estimates
based on an analysis of the documentation on hand. The final ceport must be
submitted within 90 days after the conclusion of the grant to FA/FM/CMP. 1In
Cases where grants are Mission funded, the Grantee wil) forward an Information
copy to the AID Mission dccounting station at the same time the original s
miled to FA/FM/CMP, AID/Mashington.

€2) The grantee shall submit an original and one copy of SF-272,
“"Federal Cash Trarsactions Report,” within 15 working days following the end
of each quarter to FA/FM/OMP.  Grantees receiving advances totaling more than
$1 11100 per year shall submit the $F-272 on & monthly basis withip 15
working days following the close of the month. Grantees shall report all cash
advances in the rem:rks section of SF-272. Those cash advances 1n excess of
immediate disbursement requirements in the hands of subrecipients or the
grantee’s fleid organizations shall be supported by short narrative
explanations of actiens taken by the grantee to reduce the excess balances.
Interest earneg tha'y be reported in Section 13a of the report and shali be
paid to AID on a quarterly basis, unless under $100.00 per annum,

% REVISED
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* (d) 17 during the term of the grant, FA/FM/CMP belleves that the LOC should
be revoked, FA/FM/CMP may, after consultation with the Grant Officer and GC,
revoke the LOC by written notification to the grantee. FA/FM/CMP shall
provide the grant officer a copy of the revocation notice and recommendation
for an alternative method of payment (periodic advance or cost reimbursement)
based upon the reasons for the revocation. The grant officer shall
immedlately amend this agreement to provide for an appropriate alternative

method of payment.

(e) Notwithstanding the foregoing, the letter of credit shall be revoked one
year after the completion date of the latest grant.
%

(END OF STANDARD PROVISION)

® rrviso
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PAYMENT - PERIODIC ADVANCE (JAMUARY 1988)

fThis provision 1 applicable when the conditions for use of letter of
el cannot be met (including those pertatning to mixed dollar ang
Tocal currency advances) and when the grantee meets the requirements of
paragraph 1.0.6 of Handbook 13.)

() Periodic advances shall be 1imited to the mintmum amounts needed to
®eet current disbursement needs and shall be scheduled so that the funds
are avalladle to the grantee as close as 13 administratively feasidle to
the actual disbursements by the grantee for program costs. Cash
advances made by the grantee to secondary recipient organizations or the
grantee's figld organizations ghall conform substantially to the same
standards of timing and amount o apply to cash advances by AID to the
grantee.

(b) Grantees shal) maintain advances in Interest bearing accounts.
Advances of AID funds to subgrantees shall be matntained in interest
bearing accounts.

(t) Grantees shal) submit requests for advances at Teast monthly on
SF-270, "Request for Advance or Reimbursement . tn an original and two
coples, to the address specified in the Schedule of this grant.

(d) The grantee shall submit one copy of $F-272, "Federal Cash
Transactions Report,® 15 working days following the end of each quarter
to the payment office address specified In the schedule. Grantees
receiving advances totaling more than §) million per year shall submit
SF-272 on a monthly basis within 1§ working days folloving the close of
the month. Grantees shal) report in the Remarks section of SF=272 “4he
amount of cash advances in excess of thirty days requirement 1n the
hands of subrecipients or the grantee's overseas fleld organizations ang
shall provide short narrative explanations of actions taken by the
grantee to reduce the excess balances.

(@) A "Financlal Statys Report,” SF.269, shall be prepared on an
accrual basts by the grantee and submitted quarterly no later than 30
days after the end of the period 1n an original and two copies to the
payment office specified In the schedule. If the grantee's accounting
records are not normally kept on the accrual basis, the grantee shall
not be required to convert 1ts accounting system, but shall) develop such
accrual Information through bdest estimates based on an analysis of the
gocumentation on hand. The final SF-269 must be submitted to the
bayment office within 90 days after the conclusion of the grant.

3[4
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(f) 1f at any time, the AID Controller decermines that the grantee has
demonstrated an unwillingness or inability to: (1) establish procedures
that will minimize the time elapsing between cash advances and the
disbursement thereof, (2) timely report cash disbursements and balances
as required by the teras of the grant, and (3) impose the same standards
of timing of advances and reporting on any subrecipient or any of the
grantee’s overseas fleld organizations; the AID Controller shall advise
the grant officer who may suspend or revoke the advance payment
procedurs.

(END OF STANDARD PROVISION)

pam



4. PAYMENT - COST REIMBURSEMENT (AUGUST 1992)

(This provision 15 applicable to grants for construction, or to grants
where the grantee does not meet the conditfons for either a letter of
vredit or perfodic advance payment.)

() At the end of each sonth of this grant, the grantee shall submit an
criginal and two coples of SF-270, "Request for Advance or
(ieimbursement,® to the Piyment office address spectfied n the schedule
wf this grant.

) A fina) SF-270, shall be submitted within 60 days after the
conclusion of the grant to the payment office.

& ) The reports wil pe prepared on an accrual basis. Wovever, If the
grantee’s accounting records are not hormally kept on an accrual basts,
the grantee shal) not be required to convert 1ts accounting system to
meet this requirement. %

(d) Assignment of Claims (otherwise known ag assigneent of proceeds) s
authorized under this grant and will be processed by the payment office.

(END OF STANDARD PROVISION)

s FIVISED
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5. AIR TRAVEL AND TRANSPORTATION (AUGUST 1992)

(This proviston 1s applicable when any costs for air travel or
transportation are Included 1n the budget.)

ok (2) The grantee 1s required to notify the project officer of the
proposed itinerary for each planned International trip financed by this
grant, by providing the name of the traveller, purpose of the trip,
origin/destination (and intervening stops), and dates of travel, as far
in advance of the proposed travel as possible, but at least three weeks
before travel 1s planned to commence. International travel, as provided
for 1n the grant, is authorized unless otherwise disapproved by the
project officer in writing prior to the commencemant of travel. At
least one week prior to departure, the grantee shall notify the
cognizant U.S. Mission or Embassy, with a copy to the project officer of
planned travel, identifying the travellers and dates and times of

arrival. %

(b) Travel to certalin countries shall, at AID's option, be funded from
U.S.-owned local currency. Khen AID intends to exercise this option,
AID will, after receipt of advice of Intent to travel required above,
efther fssue a U.S.Governmant S.F. 1169, Transportation Request (GTR)
which the grantee may exchange for tickets, or AID will fssue the
tickets directly. Use of such U.S.-owned currencies will constitute a
dollar charge to this grant.

(c) All a'r trave) and shipments under this grant are required to be
made on U.S. flag a'r carriers to the extent service by such carrfers is
available. A U.S. flag alr carrfer s defined as an afr carrier which
has a certificate of public convenience and necessity issued by the U.S.
Civil Aeronautics Board duthorizing operations between the United States
and/or its territories and one or more foreign countries.

(d) Use of foreign alr carrier service my be deemed necessary if a
U.S. flag alr carrler otherwise avatlable cannot provide the foreign air
transportation needed, or 1f use of such service will not accomplish the
agency's missfon. Travel and transportation on non-free world air
carriers are not reimburseable under this grant,

(e) U.S. flag air carrier service is considered availadle even though:

(1) Comparable or a different kind of service can be provided at
Tess cost by a foraign alr carrier;

(2) Foreign air carrier service is preferred by or 15 more
convenient for the agency or traveler: or

% Royvisss
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(3) Service by a foreign atr carrier can be patd for In excess
foreign currency, unless U.S. flag alr carrfers decline to accept excess
or :olr :ucoss foreign currencles for transportation payable only out of
such montes.

(f) Except as provided in paragraph b. of this section, U.S. flag air
carrier service must be used for 211 Government-financed cosmercia)
foreign alr travel ¢ service provided by such carriers 13 avallable.
In determining availability of 3 U.S flag air carrier, the following
scheduling principles should be fo!lowed unless thetr application
TesUIts In the last or firgt leg of travel to or from the United States
being performed by foreign alr carrier: '

(1) U.S. flag atr carrter service avallable at point of origin
should be used to destination or in the absence of direct or through
service to the farthest interchange point on a usually traveled route;

(2) MWhere an origin or interchange point 15 not served by U.S flag
air carrier, foreign air carrier service should be used only to the
nearest interchange point on a usually traveled route to connect with
U.S. flag alr carrler sorvice; or

(3) Hhere a U.S. flag afr carrier involuntarily reroutes the
traveler via a foreign alr carrfer the foreign air carrier may be used
notwithstanding the avallability of altermative U.S. flag alr carrier
service.

(g) For travel between a gateway airport in the United States (the Tast
U.S. alrport from which the traveler's flight departs or the first U.S.
airport at which the traveler's flight arrives) and o gateway afrport
abroad (that atfrport from which the traveler last embarks enroute to the
U.S. or at which the traveler first debarks Incident to travel from the
U.S.), passenger service by U.S. flag air carrier will not be conslghrcd
avallable: , :

(1) HWhere the gatevay atrport abroad i the traveler's origin or
destination alirport, &nd the use of U.S. flag alr carrier service wuld
extend the time 1n a travel status, including delay at ortgin and
Accelerated arrival at destination, by at least 24 hours more than
travel by foreign air carrier:

(2) Where the gateway airport abroad 15 an Interchange potnt, and
the use of U.S. flag alr carrier service would require the traveler to
walt six hours or more to make connections at that point, or delayed
departure from or accelerated arrival at the gateway afrport tn the U.S.
would extend the time 1n a trave! status by at least six hours more than
travel by forefgn alr carrier.

(h) For travel between two points outside the U.S. the rules in
paragraphs (d) through (f) of this section will de applicable, sut
passenger service by U.S. flag alr carrier will not be considered to be
reasonably avatlable: '
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() 17 trave) by foreign air carrier would elimtnate two or more
alreraft changes enroute;

(2) Where one of the two points abroad fs the pateway airport (as
defined in paragraph (g) of this section) enroute to or from the United
States, 1f the use of 4 U.S. flag alr carrler would extend the time in a
travel status by at least six hours more than travel by foreign atr
cerrier {ncluding accelerated arrival at the overseas destination or
delayed departure from the overseas oricin &i well ag <detay at the
gatevay atrport or other Interchange point abroad; or

(3) Where the tcave) g hot part of a trip to or from the United
States, 1f the use of a U.S. flag alr carrier would extend the time in g
travel status by at least six hours more than trave! by forefgn alr
carrier including dedayx at origin, delay enroute and accelerated arrival
at destination.

(1) When travel under ¢ither paragraph (g) or (h) of this section
involves three hours or less between origin and destination by a foretgn
alr carrier, U.S. flag alr carrier service will not be considered
avatliable when 1t nvolves twice such trave! time or more.

€3) MNothing 1n the above guidelines shall preclude and no penalty shall
attend the use of a foreign air carrier which provides transportation
under an air transport dgreement between the United States and a foreign
government, the terms of which are consistent with the 1nternational
aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights and benef!ts.

(k) Where U.S. Government funds are used to reimburse the grantee's use
of other than U.S. f1ag air carriers for {nternational transportation,
the grantee wil) (nclude a certification on vouchers favolving such
transportation which i essentially as follows:

“CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS. I heredy
certify that the transportation service for personnel (and their
aersonsl effects) or property by certificated air carrier was
inavalladble for the following reason(s).* (State appropriate reason(s)
'S set forth above).

) Intermationa) Trave)

(1) As used hereln, the term "internationa) travel” means travel
to a1l countries other than those within the home country of the
*travnor. : *

% Azvicp
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€(2) The grantee will be retmbursed for travel and the reasonable
tost of substistence, post differentials and other allowances paid to
employees in an international travel status In accordance with the
grantee’'s establishegd policies and practicas which are uniformly applieg
to federally financed and other activities of the grantee. The standard
for determining the reasonableness of reimbursement for overseas
8llowance 15 the Standardized Regulations (Government Civiltans, Foretgn
Areas), published by the U.§. Department of State, as from time to time
amended. The most current subsistence, post differentials, and other
allowances may be obtained from the grant officer.

®) This proviston w111 be 1ncluded tn al} subgrants and contracts
which require alr travel and transportation under this grant.

(END OF STANDARD PROVISION)
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B.  DCEAN SHIPMENT OF GOODS (AUGUST 1992)

o<k (This provision 1s applicable when goods purchased with funds provided
under this grant are transported to cooperating countries on ocean
vessels whether or not grant funds are used for the transportation.)

(3) At least 501 of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on
privately owned U.S. flag commercial ocean vessels, to the extent such
vessels are avallable at fair and reasonable rates for such vessels.

(b) At least S0 of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the tooperating
countries on dry cargo liners shall be paid to or for the benefit of
privately owned U.S. flag commercial ocean vessels to the extent such
vessels are avallable at fair and reasonable rates for such vessels.

(c) When U.S. flag vessels are not avallable, or their use would resylt
tn a significant delay, the grantes may request a determination of
non-availability from the AID Transportation Division, Office of
Procurement, Mashington, D.C. 20523, giving the basis for the request
which will relieve the grantee of the requirement to use U.S. flag
vessels for the amount of tonnage Included in the determination.
Shipments made on non-free world ocean vessels are not reimburseable
under this grant,

(d) Vouchers submitted for reimbursement which Include ocean shipment
costs shall contain a certification essentially as follows:

"1 hereby certify that a copy of each ocean bI11 of lading
concerned has been submitted to the U.S. Department of
Transportation, Maritime Administration, Division of Nationa!
Cargo, 400 7th Street, S.W., Mashington, D.C. 20590, and that such
bills of lading state a1l of the carrier's charges including the
basis for calculation such as weight or cubic measurement.”

(e) Shipments by voluntary nonprofit rellef agencies (1.e., PVOs) shall
be governed by this standard provision and by AID Regulation 2,
“Overseas Shipments of Supplies by Voluntary Nonprofit Rellef Agencies
(22 CFR Part 202).

(f)- Shipments financed under this grant must meet applicadle
eligibility requirements set out in Handbook 1, Supplement B, Chapter 7.

(9) This provision will be included 1n all subagreements which will
finance goods to be shipped on ocean vessels. *

(END OF STANDARD PROVISION)

% rrviso
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RROCUREMENT OF GOODS AMD SERVICES (MOVEMBER 1985)

(This provisfon 15 applicable when goods or services are procured under
the grant.)

The grantee Wy use 1ts own procurement policies and practices for the
procurement of goods and services under this grant, provided they
conform to all of AlD's requirements 11sted below and the standard
provision entitied *"AlD ENfgibiN1ty Rules for Goods and Services."

(3) Genera) Requirements:

Q) The grantee shal) mintain a code or standards of conduct that
shall govera the performance of 1ts officers, employees or agents
engaged 1n the avarding and administration of contracts using AID
funds. No employee, officer or agent shall participate in the
selection, award or administration of a contract 1n which AlD funds are
used, where, to that individual's knowledge, the Yndividual or the
individual's temediate family, partners, or organization in which the
individual or the Individual's {mmediate family or partners has a
financial interest or with whom that Yndividua) 1 negotiating or has
any arrangement concerning prospective employment. The prantee's
officers, employees or dgents shall nefther solicit nor accept
gratuities, favors or anything of monetary value from contractors or
potential contractors. Such standargs shall provide for disciplinary
actions to be applied for violations of such standards by the grantees’
officers, employees or agents.,

(2) AN procurement transactions shall pe conducted in a manner to
provide, to the maximum extent practical, open and free competition,
The grantee should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that My restrict or
eliminate competition or otherwise restratn trade. In order to ensure
objective rontractor performance and eliminate ynfair competitive
advantage, contractors that develop or draft specifications,
requirements, statements of work, invitations for bids and/or requests
for proposals should be excluded from competing for such procurements.
Avards shall be made to the bidder/offeror whose bid/offer 43
responsive/responsible to the solfcitation and 15 most advantageous to
the grantee, price and other factors considered. Solicitations shall
Clearly sot forth al) requirements that the bidder/offeror Rust fulfin
in order to be evaluated by the grantee. Any and all bids/offers may be
rejected when 1t 15 1n the grantee’s interest to do so,

(3) AV grantees shall establish procurement pProcedures that
provide for, at a minimum, the following procedural requirements:
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1) Proposed procurement actions shall follow a
procedure to assure the avoldance of purchasing unnecessary or
duplicative ftems. Where appropridte, an analysis shall be made of
Jease and purchase alternatives to determine which would be the most
economical practical procurement.

(n Solicitations for goods and services shall be based
upon a clear and accurate description of the technical requirements for
the material, product or service to be procured. Such a description
shall not, tn competitive procurements, contain features which unduly
restrict competition. “Brand-name or equal” descriptions may be used as
a means to define the performance of other salient requirements o a
procurement and when so used the specific features of the named brand
which must be met by bidders/offerors shall be clearly specified.

(1) Positive efforts shall be made by the grantee to
uttii2e small business and minority-owned business sources of suppltes
and services. Such efforts should allow these sources the maximum
fTeasible opportunity to compete for contracts utilizing AID funds. To
permit AAID, In accordance with the small business provisions of the
Foreign Assistance Act of 1961, as amended, to give United States small
business firams an opportunity to participate in supplying commodities
and services procured under this grant, the grantee shall to the maximum
extent possible provide the following Information to the Office of Small
Disadvantaged Business Utilization, AID, Kashington, D.C. 20523, at
least 45 days prior (except where a shorter time !s requested of and
granted by the Office of Small and Disadvantaged Business Utilization)
to placing any order or contract in excess of $25,000:

(A) Brief general description and quantity of goods or

services;
(B) Closing date for receiving quotations, proposals, or
bids; and
(C) Address where solicitations or specifications can be
obtained.
(y) The type of procuring iInstruments used, e.q. fixed

price contracts, cost reimbursable contracts, purchase orders, incentive
co~tracts, shall be determined by the grantee but must be appropriate
fc  the particular procurement and for promoting the best interest of
the program fnvolved. The "cost-plus-a-percentage-of-cost” method of
contracting shall pot be used.
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) Contracts shall be made only with responsible
tontractors who possess the potential ability to perform successfuiy
under the terms ang conditions of a proposed procurement. Consideration
shall be given to sych matters as contractor Integrity, record of past
performance, financial and technical resources or accessibility to other
necessary resources.

1) A1l proposed sole source contracts or where only one
b1d or proposal s recelved in which the aggregate expenditure 1s
expected to exceed $5,000 shall be subject to prior approval by an
appropriate official within the grantee's crganization.

(vit) Some form of price or cost analysis should be made
tn connection with every procurement action. Price amalysis may be
accomplished 1n varioys ways, including the comparison of price
quotations submitted, market prices and similar Indicta, together with
discounts. Cost analysis 1s the review and evaluation of each element
of cost to determine reasonableness, allocability and allowabiiity.

ity) Procurement records and files for purchases In
excess of $10,000 shall include the following:

(A) Basis for contractor selectlon;

(8) Justification for lack of competition when
tompetitive bids or offers are not obtained;

(C) Basis for award cost or price.

(ix) A system for contract administration shall be
maintained to ensure contractor conformance with teras, conditions and
specifications of the contract, and to ensure adequate and timely
followup of al) purchases.

(b) Each contract shall contain, in addition to provisions to define a
sound and complete contract, the following contract provisions, if
appliicable, as well as any provision within thig grant which requires
such Inclusion of that provision. Whenever a Provision s required to
be inserted 1n a contract under this grant, the grantee shall insert a
statement in the contract thit in all tnstances where the U.S.
Government or AID is mentioned the grantee's name shall be substituted.

(1) Contracts In excess of $10,000 shall contaln contractual
provisions or conditions that wi)] allow for administrative, contractual
or legal remedies in instances in which contractors violate or breach
.contract terms, and provide for such remedial actions as uay be
appropriate.
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(2) A1) contracts in excess of $10,000 shall contain suitable
provisions for termination by the grantee including the manner by which
termination will be effected and the basis for settlement. In addition,
such contracts shall describe conditions under which the contract may be
terminated for default as well as conditions where the contract may be
terminated because of circumstances beyond the control of the contractor. .

(3) 1In all contracts for construction or facility improvement
awarded for more than $100,000, grantees shall observe generally
accepted bonding requirements.

(4) Al contracts awarded by the grantee or subgrantee to be
performed in the United States having a value of more than $10,000,
shall contain a provision requiring compliance with Executive Order
11246, entitled "Equal Employment Opportunity,” as amended, and as
supplemented in Department of Labor Regulations (41 CFR Part 60).

(S) A1) contracts and subgrants in excess of $2,000 for
construction or repair to be performed in the United States awarded by
the grantee or subgrantee shall include a provision for compliance with
the Copeland "Antt-Kick Back" Act (18 U.S.C. 874) as supplemented iIn
Department of Labor Regulations (29 CFR Part 3). This Act proyides that
each contractor or subgrantee shall be prohibited from inducing, by any
means, any person employed fn the construction, completion, or repair of
public work, to give up any part of the compensation to which that
individual 1s otherwise entitled. The grantee shall report all
suspected or reported violattons to AID.

(6) When required by the Federal program legislation, all
construction contracts to be performed in the United States awarded by
the grantee or subgrantee of more than $2,000 shall include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 2762 to a-7) as
supplemented by Department of Labor Regulations (29 CFR Part 5). Under
this Act, contractors shall be required to pay wages to laborers and
mechanics at a rate not less than the minimum wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors
shall be required to pay wages not less than once a week. The grantee
shall place a copy of the current prevailing wage determination 1ssued
by the Department of Labor in each solicitation and the award of a
contract shall be conditioned upon the acceptance of the wage
determination. The grantee shall report all suspected or reported
violations to AID.
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(7) kKhere applicable, all contracts awvarded by the grantee or
subgrantees in excess of $2,000 for construction contracts to be
performed in the United States and fts territorfes and in excess of
$2,500 for other contracts that involve the employment of mechanics or
laborers, shall iInclude a provision for compliance with sections 103 and
107 of the Contract Mork Nours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor Regulations (29 CFR Part
5). Under section 103 of the Act, each contractor shall be required to
compute the wages of every mechanic and laborer on the basis of a
standard work day of 8 hours and a standard workweek of 40 hours. Mork
in excess of the standard workday or workweek 1s permissible provided
that the worker s compensated at a rate of not less than 1 1/2 times
the basic rate of pay for al) hours worked 1n excess of 8 hours in any
calendar day or 40 hours in the workweek. Section 107 of the Act is
applicable to construction work and provides that no laborer or mechanic
shall dbe required to work in surroundings or under working conditions
that are unsanitary, hazardous, or dangerous to the worker's health and
safety as determined under construction safety and health standards
promulgated by the Secretary of Labor. These requirements do not apply
to the purchases of supplies of materials or articles ordinarily
available on the open market, or contracts for transportation or
transmission of tntelligence.

(8) Contracts, the principal purpose of which is to create,
develop or improve products, processes or methods; or for exploration
into flelds that directly concern public health, safety or welfare: or
tontracts in the fields of science or technology In which there has been
1ttle significant experience outside of work funded by Federa)
assistance, shall contain a notice to the effect that matters regarding
rights to inventions and matertals generated under the contract are
subject to the regulations included in these grant provisiont. The
tontractor shall be advised as to the source of additiona) information
regarding these matters.

(9) A1l negotlated contracts over $10,000 awarded by the grantee
shall include a provision to the effect that the grantee, AID, the
Comptroller General of the United States, or any of their duly
duthorized vepresentatives, shall have access to any books, documents,
papers and records of the contractor which are directly pertinent to the
specific program for the purpose of making audits, eraminations,
excerpts and transcriptions.

(10) Contracts 1n excess of $100,000 to be performed in the United
States shall contain a provision that requires the contractor to agree
to comply with all applicable standards, orders or regulations fssued
pursuent to the Clean Afr Act of 1970 (42 U.S.C. 1401) and the Federal
Hater Polluticn Control Act ¢33 U.S.C. 1251, et seq.) as amended. - %
‘Molations shal) be reported to AID and the Regional Office of the
invironmental Protection Agency.
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(11) Contracts which require performance outside the United States
shall contain a provision requiring Workmen's Compensation Insurance (42
U.5.C. 1651, ot seq.). As a general rule, Department of Labor walvers
wi11 be obtained for persons employed outside the United States who are
not United States citizens or residents provided adeguate protection
will be given such persons. The grantee should refer questions on this
subject to the AID grant officer.

CEND OF STANDARD PROVISION)
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Ammﬁmms_amm (AUGUST 1992)

(This provision is applicable when goods or services are procured under
the grant.) .

) ¢ If AID determines
that the grantee has procured any of the restricted or fneltgidble goods
and services specified below, or Ms procured goods and services from
unauthorized sources, ond has received reimbursement for such purpose
without the prior writts; duthorization of the grant officer, the
grantee agrees to refun- to AID the entire amount of the reimbursement.
AID's policy on Ineltgidble and restrictad goods and services s
contained 1n Chapter & of AID Handbook 1, Supplement B, entitled
“Procurement Policies". '

o 1ng11gihjg_nggn;_.nﬁ_ngxigg;. Under no circumstances shal)
the grantee procure any of the following under thig grant:

) Military equipment, _

a4 Surveillance equipment,

(114 Commodities and services for support-of police or
other law enforcement activities,

{v) Abortion equipment and services,
(v) Luxury goods and gambling equipment, or
(vi) Heather modification equipment.
* (2) . Funds provided under this grant shall

not be used to procure dny goods or services furnished py any firms or
individuals whose name appears on the "Lists of Partie:s Excluded from
Federal Procurement and Honprocurement Programs.® AlID will provide the
grantee with a copy of these 11sts upon request. %

3. . The grantee shall not procure any of the
following goods and services without the prior written suthorization of
the grant officer:

) Agricultura) commodities,

1) Motor vehicles,

“in Pharmaceuticals,

v) Pesticides,

(v) Rubber compounding chemicals and plasticizers,
i) Used equipment,

in U.S. Government-owned excess property, or
vitl) Fertilizer.

* REvisp
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* (d) Source and Natlonality: The eligibility rules for goods and
services based on source and nationality are divided into two
categories. One applies when the total procurement element during the
11fe of the grant is over $250,000, and the other applies when the total
procurement element during the 1ife of the grant §s not over $250,000,
or the grant 13 funded under the Development Fund for Africa (DFA)
regardless of the amount. The total procurement element 1ncludes
procurement of all goods (0.?.. equipment, materfals, supplies) and
services. Guidance on the eligibility of specific goods or services may
be obtained from the grant officer. AID policies and definitions on
source (including origin and componentry) and nationality are contained
;nlfhaptcr 5 of AID Handbook 1, Supplement B, entitled "Procurement

olicies.”

(1) For DFA funded grants or when the total procurement element
during the 11fe of this grant is valued at $250,000 or less, the
following rules apply:

(1) The avthorized source for procurement of all goods and
services to be reimbursed under the grant 1s AID Geographic Code §35,
“Special Free World,” and such goods and services must meet the source
(including origin and componentry) and nationality requirements set
forth in Handbook 1, Supp. B, Chapter 5 In accordance with the following
order of preference: o*

C(A) The United States (AID Geographic Code 000),

(B) The Cooperating Country,

(C) "Selected free Morld" countries (AID
Geographic Code 941), and

(D) “Special Free Worlg” countries (AID
Geographic Code 935).

(11) Application of order of preference: HKhen the grantee
procures goods and services from other than U.S. sources, under the
order of preference in paragraph (b)(1)(1) above, the grantee shall
document 1ts files to Justify esach such instance. The documentation
shall set forth the circumstances surrounding the procurement and shall
be based on one or more of the following reasons, which will be set
forth in the grantee's documentation:

(A) The procurement was of an emergency nature, which
would not allow for the delay attendant to soliciting U.S. sources,

(B) The price differential for procurement from U.S.
sources exceeded by 50% or more the delivered price from the non-U.S.
source,

% Exi:srn
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() Compe11ng 10ca) political considerations precluded
% constderation of U.S. sources,

) The goods or services were not availaple from U.S.
sources, or

(E) Procurement of Tocally avatiable 900ds and services,
33 Opposed to procurement of U.S. goods and services, would best promote
the odjectives of the Foreign Assistance program under the grant,

(2) When the total Procurement element exceeds $250,000 C(unless funded

by DFA), the following applies: Except as may be specifically approved

or directed 1n advance by the grant officer, al 9oods and services

financed with v.s. dollars, which wil} be reimbursed under this grant

®ust meet the source (1ncluding origin and componentry) angd hationality
requirements set forth In Kandbook 1, Supp B, Chapter § for the

aduthorized geographic code specifieg in"the schedule of this grant. 1f

none 1s specified, the authorized source 1s- Code 000, the United States. o

) T The eligibi ity of marine insurance ig
determined by the country 1n which 1¢ 13 placed. Insurance s placed in
& country 1f payment of the insurance premium 1s made to, and the
insurance policy 13 1gsued by an insurance company located tn that
tountry. Eltgidie countries for placement are gqoverned by the
Quthorized geographic code, except that 1f Code 941 15 duthorized, the
Cooperating Country 15 also eligible. Section 604(d) of the Foreign
Assistance Act requires that if 5 recipient country discriminates by
statute, decree, rule, or practice with respect to AID-financed
procurement against &ny marine insyrance company authorized to do
bustness 1n the U, S.. then any AID-financed commodity shipped to that
country shall pe insured agatnst marine risk and the insurance shal) de
placed 1n the U, S. with a company or companies duthorized to do nrihe
Insurance bustness In the V. §. ‘

(d) Ocean and air transportation shall be in dccordance with the
applicable provisions contained within this grant.

(0 mmm“ltﬂuu_n;mm: If the offective use
of printed or audio-visual teaching materials depends upon their bein

in the local language and 1¢ such materfaly are Intended for technica
as3sistance projects or activities financed by AID 1n whole or in part
and 1f other funds fncluding U.S.-owned or U.S.=controlled Tocal
Currencies are not readily avatlable to finance the Procurement of gych
materfals, local language versions may be procured from the following
sources, in order of preference:

¥ Ervise,
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(1) The United States (AID Geographic Code 000),

(2) The Cooperating Country,

(3) “Selected Free Morld" countries (AID Geographic
Code 941), and

€4) “Specia) Free Norid" countries (AID Geographic
Code 899).

w

: Section 604(g) of the Foreign Assistance Act
provides that AID funds may not be used for "procurement of construction
or engineering services from advanced developing countries, eligible
under Geographic Code 941, which have attained a competitive capadility
1n international markets for construction services or engineering
services.® 1In order to insure eligibility of a Code 941 contractor for
construction or engineering services, the grantee shall obtain the grant
officer's prior approval for any such contract.

<k (90 This provision will be included in all subagreements which include
procurement of goods or services over $5,000. *

(END OF STANDARD PROVISION)
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SUBAGREEMENTS (AUGUST 1992)

(This proviston 13 applicable when subgrants or cooperative dgreements
are financed under the grant.)

(2) Fungs provided under this grant shall not be used to support any
subreciplent whoge hame appears on the "Lists of Parties Excluded from
Federa) Procurement angd Nonprocurement Programs.® AID will provide the
grantee with copy of these 1istg Upon request. '

) an subagreements sha) 25 2 minimum contain, 1n addition to
provisions to define a sound and complete agreement, the following
provisions as well g5 any that are specifically required by any other
provision 1n this grant. Khenever provision within this grant {s
Tequired to be inserted in a subagreement, the grantee shall fngert o
statement 1n the subagreement that 1n a1 tnstances where the u.s.
Government s mentioned, the grantee’'s name wil) be substituted.

) Subagreements {n excess of $10,000 shall contain provisions or
conditions that wil) allow for administrative or legal remedies fn
instances where subreciptents violate subagreement terms and provide for
Such remedtal action 4s my be appropriate.

2) an subagreements 1n excess of $10,000 shall contain suftable
provisions for termination by the recipient including the manner by
which termination will be effected and the basis for settiement. 1In
addition, such subagreements shall describe conditions under which the
subagreement may be terminated for default as well a5 conditions where
the subagreement may be terminated because of circumstances beyond the
control of the subreciplent.

(D Subagreements. the principal Purpose of which 15 to craate,
develop or improve products, processes or methods; or for exploration
into flelds that directly concern public health, safety or welfare; or
Subagreements 1n the fleld of sctence or technology 1n which there has
been 1ittle significant expertence outside of work funded by Federa)
assistance, shall contain a notice to the effect that matters regarding
Tights to inventions and materials generated under the subagreement are
subJect to the requlations contained in the provisions of this grant.
The subreciplent shall pe advised as to the source of additional
1nformation regarding these matters,

(&) A grantee that receives an AID grant ang provides $25,000 or
more of 1t during 1ts fiscal year to a sub-rectpient shal) follow the
guidelines of OMB Circular A-133. The grantee shall ensure that: %
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* (12 the nonprofit iInstitution sub-reciplents that receive
$25,000 or more have met the audit requirements of OMB Circular A-133,
and that sub-reciplents subject to OMB Circular A-128 have met the audit
requirements of that Circular;

(11) appropriate corrective action 1s taken within six months
after receipt of the sub-recipient audit report in Instances of
noncompliance with Federal 1ews and regulations;

(111)they consider whather sub-recipients audits necessitate
adjustment of the grantee's own records; and

(iv) each sub-reciplent is required to permit independent

avditors to have access to the records and financial statements as
necessary for the grantee-to comply with OMB Circular A-133. *

(END OF STANDARD PROVISION)
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- LOCAL COST FINANCING (AucysT 1992)

This provision s applicable when the total estimated procurement
element for the 1fe of the grant 13 valyed

over $250,000 and the grant
13 not funded under DFA.

procurement involves the use of Appropriated funds
to finance the procurement of goods

and services supplied by local
businesses, deaters or producers, with payment normally being 1n the
currency of the cooperating country.

M an locally financed procurements must be covered by source ang
nationality watvers

as set forth In AID Handbook 1, Supplement B,
Chapter S with the following exceptions:

(1) Locally availaple commodities of U.S. origin, which are
otherwise eligible for financing, 1f the

value of the transaction s
estimated not to exceed $100,000 exclusive of transportation costs.

(2) Commodities of geographic code 935 origin {f the value of the
transaction does not exceed the local currency equivalent of $5.,000.

(3) Commodities and services avallable only 1n the local economy
(no specific per transaction value applies to this category). Thig
category includes the following 1tems:

() UtiN1ties including fuer for heating and cooking, waste
disposa) and trash tollection;

11) Communications - telephone, telex, fax,

postal and
tourier services;

(111)Rental costs for housing angd office space;

(1v) Petroleum, ofls angd lubricants for operating vehicles and
equipment:

(v) Newspapers, Periodicals and books published In the
tooperating country;

{vl) Other commodities ang services an
by their nature or 83 8 practical matter,
performed, or ncurred in the coo

maintenance, hotel accommodations

d related expenses that,
can only be acquired,
perating country, €.9., vehicle

tc.

() AN procurements under grants financed with DFA fun

ds and grants
with procurement elements of $250,000

or less are subject to the
guidance provided under standard provision
Goods and Services."”

"AlID ENgibitity Rules for

*
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(8) Ineligible Goods and Services: Under no circumstances shall the
grantes procure any of the following under this grant:

€1) Hilitary equipment,
(2) Survelllance equipment,

(3) Commodities &nd services for support of police or other law
enforcement activities,

(4) Abortion equipment and services,
¢5) Luxury goods and gambling equipment, or
(6) Meather modification equipment.

ok (e Ineligible Suppliers:  Funds provided under this grant shall not
be used to procure any goods or services furnished by any firm or
1ndividual whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs.” AlD wil) provide the
grantee with these 1ists upon request. :

) Restricted Goods:  The grantee shall not procure any of the
following goods and services without the prior written authorization of
the grant officer:

(1) Agricultural commodities,

(2) WMotor vehicles,

(3) Pharmaceuticals,

(4) Pesticides,

(S) Rubber compounding chemicals and plasticizers,

€(6) Used equipment,

(7) U.S. Government-owned excess property, or

(8) Fertilizer.
(@) 1f AID determines that the grantee has procured any of the
restricted or ineligible goods and services specified 1n subparagraphs
€. through e. above, or has received reimburserent for such purpose
without the prior written authorization of the grant officer, the
grantes agrees to refund to AID the entire amount of the reimbursement.

(h) This provistion will be included 1n all subagreements where local
procurement of goods or services will be required. *e

(END OF STANDARD °ROVISION)
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PATENT RIGHTS (AUGUST 1992)

(This provision i applicable whenever patentable processes or practices
are financed by the grant.)

(a) Definjtions.

(1) Invention means any invention or discovery which 15 or My be
2;:ontab!c or otherwise protectadble under Title 35 of the United States

(2) Subject tnvention ®eans any fnvention of the grantee conceived
or first actually reduced to practice in the performance of work under
this agreement.

(3) Practica) application means to mnufacture 1n the case of a
composition or product, to practice in the case of a process or method,
or to operate In the cdse of a machine or system; and, 1n each case
under such conditions a3 to establish that the fnvention 15 being
utilized and that its benefits are, to the extent permitted by law or
Government regulations, available to the pudblic on reasonable terms.

(4) Made when ysed 1 relation to any fnvention means the
conception or first actyal reduction to practice of such {nvention.

(%) sSman business firm means a domestic smal) business concern as
defined at Section 2 of Pudblie Law '85-536 (15 U.S.C. 632) and
implementing regulations of the Administrator of the Small Business
Administration. For the purpose of this clause, the size standards for

(6) Nonprofit organization means a domestic university or other
institution of higher education or an organization of the type described
in Section 501¢c)(3) of the Interna) Revenue Code of 1954 (26 U.S.C.
$01(¢)) and exempt from taxation under Section 501(a) of the Interna!
Revenue Coue (26 U.S.C. 801¢a)) or any domestic nonprofit sclentific or
any educational organization qualified under a state nonprofit
organization statute.

» : The grantee My retain the
entire right, title, and interest throughout the world to each subject
invention subject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject Invention in which the grantee retaing
title, the Federa) Government shall have a non-exclusive,
non-transferable, frrevocable, paid-up 1cense to practice or have
practiced for or on behalf of the United States the subject fnvention
throughout the world.

G =
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% (o) Invention Disclosure. Election of Title, and Filing of Patent
Applications by Grantee: )

(1) The grantee shall disclose each subject tavention to AID
within two months after the Inventor discloses 1t in writing to grantee
personnel responsible for patent matters. The disclosure to AID shall
be in the form of a written report and shall identify the grant under
which the invention was made and the inventor(s). It shall be
sufficiently complete In technical detall to convey a clear
understanding, to the extent known at the time of the disclosure, of the
nature, purpose, operation, and the physical, chemical, biclogical or
electrical characteristics of the Invention. The disclosure shall also
fdentify any publication, on sale or public use of the Invention and
wvhether a manuscript describing the invention has been submitted for
publication and, 1f so, whether 1t has been accepted for publication at
the time of disclosure. In addition, after disclosure to AID the
grantee shall promptly notify AID of the accéptance of any manuscript
describing the nvention for publication or of any on sale or public use
planned by the grantee.

(2) The grantee shall elect in writing whether or not to retain
title to any such invention by notifying AID within two years of
disclosure to AID. However, in any case where publication, on sale, or
public use has Initiated the one-year statutory period wherein valid
patent protection can still be obtained in the United States, the period
of election of title may be shortened by AID to a date that is no more
than 60 days prior to the end of the statutory period.

(3) The grantee shall file its initial patent application on a
subject fnvention to which 1t elects to retain title within 1 year after
election of title or, if earlier, prior to the end of any statutory
period wherein valid patent protection can be obtained in the United
States after a publication, on sale, or public use. The grantee shall
file patent applications in additional countries within either ten

*months of the corresponding inftial patent application or six months
from the date Dermission is granted by the Commissioner of Patents and
Trademarks to file foreign patent applications where such filing has
been prohidited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to AID,
election, and filing may, at the discretion of AID, be granted.

(d) Conditions When the Government May Obtain Title:
The grantee shall convey to AID upon written request, title to any 9
subject invention:

% REVISED
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(1) If the grantee fails to disclose or elect the subject
invention within the times specified 1n (c) above, or elects not to
retain title. AID My only request title within sixty days after
Tearning of the grantee’s fallure to report or elect within the
specified times.

(2) In those countries In which the grantee fatls to f11e patent
applications withir the times specified 1n (c) above; provided, however,
that 4f the grantee has f1led a patent application tn a country after
the times specified 1n (c) above, but prior to 1ts recelipt of the
written request of AID the grantee shal) continue to retaln title n
that country.

(3) 1In any country 1n which the grantee decides not to continue
the prosecution of any application for, to pay the maintenance fees on,
or defend in reexamination or opposition proceeding on a patent on a
subject Inventton,

(e) Minimum Rights to Grantge:

(1) The grantee shalt retain a nonexclusive, royalty-free license
throughout the world 1In each subject fnvention to which the Government
obtains title except if the grantee falls to disclose the subject
invention within the times specified in (c) above. The grantee's
license extends to 1t domestic subsidiartes and affiltates, 1 any,
within the corporate structure of which the grantee is a party ang
includes the right to grant sublicenses of the same s$cope to the extent
the grantee was legally obligated to do $O at the time the grant was
advarded. The license 15 transferable only with the spproval of AlD
except when transferred to the successor of that part of the grantee's
business to which the fnvention pertains.

(2) The grantee's domestic 1icense my be revoked or modified by
AID to the extent necessary to achleve expeditious practical application
of the subject tnve,cion pursuant to an application for an exclusive
Ticense submitted In dccordance with applicable provisions in 37 CFR
Part 4 and agency llconsin? ro?ulations (1f any). This Yconse shall
not be revoked {n that fieig of use or the ?coqraphicll arezs in which
the grantee has achieved practical application and continues to make the
benefits of the 1nvention reasonably accessible to the publtc. The
license {n any forefgn country By be revoked or modified at the
discretion of AID to the extent the grantee, fts Vicensees, or 1ts
domestic subsidiaries or affillates have fallad to achleve practical
application {n that foreign country. %
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* (3) Before revocation or modificetion of the 1icense, AID will
furnish the grantee written notice of 1ts Intention to revoke or modify
the 1icense, and the grantee shall be allowed thirty days (or such other
time as may be authorized by AID for good cause shown by the grantee)
after the notice to show cause why the license should not be revoked or
modified. The grantee has the right to appea’, In accordance with
applicable regulations in 37 CFR Part 404 and nyeriy regulations, \f
any, concerning the licensing of Government-owned inventions, any
decision concerning the revecation or modification of 1ts license.

(f) Grantee Action to Protect the Government's Interest:

(1) The grantee agrees to execute or to have executed and promptly
deliver to AID a!l fnstruments necessary to (a) establish or conform the
rights the Government has throughout the world in those subject
inventions to which the grantee elects to retain title, and (b) convey
title to AID when requested under paragraph d. above, and to enable the
Government to obtain patent protection throughout the world in that
subject invention.

(2) The grantee agrees to require, by written agreement, fts
employees, other than clerical and nontechnical employees, to disclose
promptly tn writing to personnel 1dentified as responsible for the
administration of patent matters and 1n a format suggested by the
grantee each subject invention made under agreement in order that the
grantee can comply with the disclosure provisions of paragraph (¢)
above, & ° to execute all papers necessary to file patent applications
on subj- 2ventions and to establish the Government's rights in the
subject -ntions. This disclosure format should require, as a

- Minimum, the Information required by (c)(1) above. The grantee shall
fnstruct such employees through employee agreements or other sultable
educational programs on the importance of reporting inventions in
sufficient time to permit the filing of patent applications prior to
U.S. or foreign statutory bars.

(3) The grantee shall notify AID of any decision not to continue
-the prosecution of a patent application, pay maintenance fees, or defend
in a reexamination or opposition proceeding on a patent, In any country,
not less than 30 days before the expiration of the response period
required by the relevant patent office.

(4) The grantee agrees to Include, within the specification of any
United States patent application and any patent issuing thereon covering
a subject invention, the following statement: “"This invention was made %
with Government support under (identify the grant awarded by AID). The
Governeent has certain rights in this invention.™
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* r r : The grantee shall Include this
standard provision suitably modified to identify the parties, In ali
subagreements ang gontrects, regardless of tier, for sxperimental,
developmental, or Tesearch work to be performed by a smal) business firm
or nonprofit organization. The subrecipient or contractor shall retatin
all rights provided for the grantee in this standard provision, and the
grantee shall not, o part of the consideration for avarding the
contract or subagreement, obtain rights in the contractor's or
subreciplent's subject Inventions.

h) Zatiop of Sy tiong:

The grantee agrees to submit on request perfodic reports no more
frequently than annually on the utilization of a subject invention or on
efforts at obtaining sych utilization that are bcln? mde by the grantee
or 1ts Vicensees or assignees. Such reports shall nclude 1nformation
Teqarding the status of development, date of first coomercial sale or
use, gross royalties received by the grantee, and such other data ang
information as AlD My reasonably specify. The grantee 2150 agrees to
provide additional reports as may be requested by AID in connection with
any march-1in proceedings undertaken by AID In accordance with paragraph
(3) of this provision. As required by 35 USC 202(c)(5), AID agrees
that, to the extent permitted by law, 1t ghall not disclose such
information to persons outside the Government.

) :
Notvlthstanding any other provision of this clause, the grantee agrees
that nelither 1t nor any assignee will grant to any person the exclusive
Tight to use or gel &ny subject invention tn the United States unless
Such person agrees that any products embodying the subject fnvention
shall be manufactyred substantially 1n the United States. However, 1n
individua) cases, the requirement for such an agreement may be waived by
AlD upon a showing by the grantee or 1tg assignee that reasonable but
unsuccessful efforts have been made to grant 1icenses on similar terms
to potentfal 1icensees that would bde Hkely to manufacture substantially
i{n the United States or that under the circumstances domestic
sanufacture 1s not commercially feasidle.

W - : The grantee agrees that with respect to any
subject invention In which It has acquired title, AID has the right 1n
dccordance with the procedures in 37 CFR 401.6 and any supplemsntal
agency regulations, to require the grantee, an assignee or exclusive *
licenser of 2 subioct favention to grant a non-exclusive, partially
exclusive, or exclusive license in any f1eld of use to a responsible
applicant or applicants, upon terms that are reasonable under the
circumstances, and If the grantee, assignee, or exclusive icensee .
refuses such a request, AID has the right to grant such a 11cense ttself
if AID determines that:
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1’k (1) Such action 15 necessary because the grantee or assignae has
not taken or 1s not vxpected to take within a reasonable time, effective
:}cgz tg achieve practical appitcation of the subject invention in such

eld of use;

€2) Such action 13 necessary to alleviate health or safety needs
7?1:h are not reasonably satisfied by the grantee, assignee, or their
censees;

(3) Such action 15 necessary to meet requirements for public use
specified by Federal regulations and such requirements are not
reasonably setisfied by the grantee, assignea, or licensees; or

(4) Such action 1s necessary because the agreement required by
paragraph (1) of this clause has not been obtained or waived or because
a license of the exclusive right to use or sell any subject invention in
the United States 1s 1n breach of such agreement.

k)
1f the grantee {s a nonprofit organization, 1t agrees that:

(1) Rights to a subject invention in the United States may not be
assigned without.the approval of AID, except where such assignment is
made to an organization which has as one of its primary functions the
management of inventions; provided that such assignee shall be sudbject
10 the same provisions as the grantee.

(2) The grantee shall share royalties collected on a subject
invention with the inventor including Federa) employee coinventors, when
AID deems Yt appropriate when the subject invention 1s assigned in
accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

(3) Tha balance of any royalties or income earned by the grantee
with respect to subject inventions, after payment of expenses (including
payments to inventors) incidental to the administration of subject
1gvon§:ons. shall be utilized for the support of sclentific research or
aducation.

() It will make efforts that are reasonable under the
circumstances to attract 1icensees of subject inventions that are small
business firms, and 1t will give preference to a smatl business firm
when 11censing a subject invention 1f the grantee determines that the
small business firm has a plan or proposal for marketing the invention
which, 1f executed, 1s equally as likely to brlng the invention to
practical application as any plans or proposals from applicants that are
not small business firms; provided, that the grantee s als0 satisfied
that the small business firm has the capability and resources o

Vial
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X o carry out 1ts plan or Proposal. The Gt ton vhether to give a
preference fn any SPecific case will be at the discretion of the
grantee. However, the grantee agrees that the Secretary of Commerce may
Teview the grantee's 11censing program and decisions regarding small
business applicants, and the grantee shall megotiate changes to 1t
1icensing policies, procedures, or practices with the Secretary of
Commerce when the Secretary's review discloses that the grantee could
take reasonable steps to more effectively implement the requirements of
this subparagraph (k)(q). %

) : Communications comterning this provision ghal)
be addressed to the grant officer at the address shown 1n thig grant

C(END OF STANDARD PROVISION)
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12.  PUBLICATIONS (AUGUST 1992)

(Thi: grov!slon is applicable when publications are financed under the
grant.

% ) AID shall be prominently acknowledged in all publications, videos
or other Information/media products funded or partially funded through
this grant, and the product shall state that the views expressed by the
avthor(s) do not necessarily reflect those of AID. Acknowledgements
should identify the sponsoring AID Office and Bureau or Mission as we!!
;s};hc U.S. Agency for International Development substantially as

ollows:

"This [publication, video or other Information/media product
(specify)] was made possible through support provided by the Office
of , Bureau for . U.S. Agency
for Internationa) Development, under the terms of Grant No. ___
The opinfons expressed herein are those of the author(s) and do not
necessarily reflect the views of the U.S. Agency for International
Development.”

(5) Unless the grantee §s instructed otherwise by the cognizant
technical office, publications, videos or other information/media
products funded under this grant and iIntended for general readership or
other general use wil) be marked with the AID logo and/or U.S. AGENCY
FOR INTERMATIONAL DEVELOPMENT appearing elther at the top .or at the
bottom of the front cover or, If more sultable, on the first Inside
title page for printed products, and in equivalent appropriate location
in videos or other Information/media products. Logos and markings of
co-sponsors or authorizing Institutions should be similarly located and
of similar size and appearance.

{t) The grantee shall provide the AlID project officer and POL/CDIE,
Room 215, SA-18, Washington, DC 20523-1802, with one copy each of all
published works developed under the grant and with 1ists of other
written work produced under the grant, .

{d) 1In the event grant funds are used to underwrite the cost of
publishing, in 1leu of the publisher assuming this cost as 1s the normal
practice, any profits or royalties up to the amount of such cost shall
be credited to the grant unless the schedule of the grant has identified
the profits or royalties as program income.

(e) Except as otherwise provided in the terms and conditions of the
grant, the author or the recipient is free to copyright any books,
publications, or other copyrightable materials developed in the course
of or under this grant, but AID reserves a royalty-free nonexclusive and
irrevocable right to reproduce, publish, or otherwise use, and to
authorize others to use the work for Government purposes.

(END OF STANDARD PROVISION)
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13. Mﬁmmumm (AUGUST 1992)

* (This proviston s applicadle to educational or nonprofit institutions
:ho:o ;nulroct cost rate(s) under this grant are on a predetermined
asis,

Q) The allowabdle indirect costs under this grant shall be obtaineg by
applying predetermined ndirect cost rate(s) to the base(s) agreed upon
by the parties, o specified In the schedule of this grant.

(b) Mot later than 13 months after the close of the grantee's fisca)
year, the grantee shall submit to the cognizant Government Augdit
Activity the required OMB Circylar A-133 audit, a proposed predetermineg
Indirect cost rate(s), and supporting cost data. In the event AlD s
the cognizant dgency or no cognizant dgency has been designated, the
grantee shall sudmit 5 copy 83 the proposed predetermined indirect cost
Trate(s) and Supporting cost data to the AID Inspactor General,
Washington, DC 20523, and to the Overhead and Special Costs - Contract
Closeout Branch, Office of Procurement, Kashington, DC 20523. The
Proposed rate(s) shall pe based on the grantee's actual cost expertence
during that fiscal yaar. Negotlations of predetermined indirect cost
rate(s)’shall begin as soon as practical after receipt of the grantee's
proposal.

{c) Allovablllty of costs and acceptadility of cost allocation methods
shall be determined In dccordance with the provisions of the applicabdle
cost principles in effect on the date of this grant.

<d) Rates for subsequent periods shall be negotiated and the results of
sach negotiation shal) be sat forth in a written Indirect cost rate
agreement executed by both parties. Such agreement shall be
dutomatically incorporated into this grant upon execution and shat) ,
specify (1) the agreed upon predetermined rate(s), (2) the base(s) to
which the rate(s) apply, (3) the fiscal year (unless the parties agree
to a different Period) for which the rate(s) apply, and (4) the specific
1tems treated as direct costs or any changes in the ftems previously
agreed to be direct costs, The indirect cost rate agreement shal) not
change any monetary cefling, grant obligation, or specific cost
allovance or disallowance provided for in this grant,

(¢) Pending establishment of predetermined Indirect costs rate(s) for
any fiscal year or different period agreed to by the parties, the
grantee shall de retmbursed either at the rate(s) fixed for the previous
fiscal yoar or other period or at b11ling ratecs) acceptadble to the AlD
grant officar gubject to appropriate adjustment when the fina) ratecs)
for the fisca) year or other period are established.

* rrvise
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MEGOTIATED INDIRECT COST RATES -~ PROVISIONAL (AUGUST 1992)

(This provision 1s applicadle to any EDUCATIONAL OR NOKPROFIT
INSTITUTION which does not have predetermined Indirect cost rate(s);
however, 1t shall also be Included when the NEGOTIATED INDIRECT 0ST
RATES - PREDETERMINED standard provision s used.)

(a) A provisional indirect cost rate(s) shall be established for each
of the grantee's accounting pertods during the term of this grant,

Pending establishment of a final rate(s), the parties have agreed that
provisional payments on account of allowable Indirect costs shall be at
the rate(s), on the base(s), and for the periods shown 1n the schedule

“of this grant.

(b) WMot Tater than 13 months after the close of the grantee's fisca)
yeadr, the grantee shall submit to the cognizant Government Audit
Activity, 1n accordance with the requirements of OMB Circular A-133, an
audit report along with proposed final Indirect cost rate(s) and
supporting cost data. In the event AID is the cognizant agency or no
cognizant agency has been designated, the grantee shall submit seven
copies of the OMB Circular A-133 audit a‘ong with the proposed final
indirect cost rate(s) and supporting cost data to the AID Inspector
General, Washinjgton, DC 20523, and a copy to the Overhead and Spectal
Costs - Contract Closeout Branch, Office of Procurement, Washington, OC
20523. The proposed rate(s) shall be based on the grantee's actual cost
experience during that fiscal year. Negottations of final Indirect cost
rate(s) shall begin as soon as practical after receipt of the grantee's
proposal.

(c) Allowability of costs and acceptability of cost allocation methods
shall be determined In accordance with the applicable cost principles iIn
effect on the date of this grant.

(d) The results of each negotfation shall be set forth in a written
indirect cost rate agreement executed by both parties. Such agreement
shall specify (1) the agreed upon final rate(s), (2) the base(s) to
which the rate(s) apply, and (3) the period for which the rate(s)
apply. The indirect cost rate agreement shall not change any monetary
ceiling, grant obligation, or specific cost allowance or disallowance
provided for in this grant.

(e) Pending establishment of fina) fndirect cost rate(s) for any
perfod, the grantee shall be reimbdursed either at negotiated provisional
rate(s) as provided above or at billing rate(s) acceptadle to the grant
officer, subject to appropriate adjustment when the final rate(s) for
that period are established. To prevent substantial over or under
payment, the provisional or billing rate(s) may, at the request of
either party, be revised by mutual agreement, elther retroactively or
prospectively. Any such revision of negottated provisional rate(s)
provided 1n this standard provision shall be set forth in a modification
to this grant. .
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(f) Any fatlure by the parties to agree on final rate(s) under this
standard proviston shall be considered a dispute.within the Maning of
the standard provision of th

s grant entitied *Dispute” and shal) pe
disposed of 1n accordance therew!th.

(END OF STANDARD PROVISION)

<~
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MEGOTIATED IMDIRECT COST RATE - PROVISIONAL (AUGUST 1992)

(This provision 1s applicable to FOR-PROFIT organizations whose indirect
cost rate(s) under this grant are on a provisional basis.)

(2) Unt1) final annua) 1ndirect cost rate(s) are established for any
period, the grantee shall be reimbursed either at the provisioml
rate(s) for the previous fiscal year or other period, or at billing
Tates acceptable to the AID grant officer subject to appropriate
adjustment when the final rate(s) for the fiscal year or other period
are established, depending on the availability of funds.

(b) The allowable fndirect costs under this grant shall be obtained by
applying fina) Indirect cost rate(s) to the base(s) agreed upon by the
parties, as specified In the schedule of this grant,

(t) Final annual indirect cost rate(s) and the appropriate bases shall
be established in accordance with Subpart 42.7 of the Federal
Acquisition kegulation (48 CFR Ch.1) in effect for the period covered by
the indirect cost rate proposal.

(d) Wot later than 90 days after the close of the grantee's fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity proposed final iIndirect cost rate(s) and supporting cost data.
In the event AID is the cognizant agency or no cognizant agency has been
designated, the grantee sha!l submit a copy of the proposed final
indirect cost rate(s) and supporting cost data to the AID Inspector
General, Mashington, DC 20523, and to the Overhead and Speclal Costs -
Contract Closeout Branch, Office of Procurement, Washington, DC 20523.
The proposed rate(s) shall be based on the grantee's actual cost
experience during that fiscal year. Negotiations of final indirect cost
rate(s) shall begin as soon as practical after receipt of the grantee's
proposal.

(e) Allowability of costs and dcceptablility of cost allocation methods
shall be determined in accordance with the provisions of the applicable
cost principles In effect on the date of this grant.

() TRates for subsequent periods shall be negotiated and the results of
each negotiation shall be set forth in a written Indirect cost rate
agreement executed by both parties. The agreement shall specify (1) the
agreed upon fi-al annual iIndirect cost rate(s), (2) the basis to which
the rate(s) ag:iy, (3) the periods for which the rates apply, and (&)
any specific 1tems treated as direct costs or any changes in the 1tems
previously agreed to be direct costs. The final iIndirect cost rate
agreement shall not change any monetary ceiling, grant obligation, or
specific cost allowance or disallowance provided for in this grant.

(9) Any fallure by the parties to agree on any final indirect cost
rate(s) under this provisfon shall be a dispute within the meaning of
the Disputes provision. *-

(END OF STANDARD PROVISION)

ok REVISED
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BEGULATIONS GOVERNING EMPLOYEES (AUGUST 1992)

(The following appifes to the grantee's employees who are not citizens
of the cooperating country.)

(a) The grantee's employees shall maintatn private status and may not
rely on local U.S. Government offices or facilities for support while
under this grant.

(b)  The sale of personal property or automobiles by grantee employees
and their dependents in the foreign country to which they are assigned
shall be subject to the same limitations and prohibitions which apply to
direct-hire AID personnel employed by the Misston, Including the rules
contained 1n 22 CFR Part 136, except as this my confliict with host _
government regulations. ¥

(c) Other than work to be performed under this grant for which an
employee 15 assigned by the grantee, no employee of the grantee shall
engage directly or indirectly, either in the individual's own name or in
the name or through an dgency of another person, in any business,
profession, or occupation In the foreign countries to which the
Individual s assigned, nor shall the individual make ltoans or
investments to or 1n any business’, profession or occupation in the
foreign countries to which the Individual s assigned.

(d) The grantee's employees, while in a foreign country, are expected
to show respect for 1ts conventions, customs, and Institytions, to abide
by fts appltcadle laws and regulations, and not to Interfere in its
Internal political affatrs. :

(e) 1In the event the conduct of any grantee employee 1s not in
accordance with the preceding paragraphs, the grantee's chief of party
shall consult with the AID Mission Director and the employee tnvolved
and shall recommend to the grantee a course of action with regard to
such employee.

(f) The parties recognize the rights of the U.S. Ambassador to direct
the removal from a country of any U.S. citizen or the discharge from
this grant of any third country national when, 1n the discretion of the
Ambassador, the interests of the United States so require.

(9) 1If 1t 15 determined, under efther (e) or (f) above, that the
services of such employee shall pe terminated, the grantee shall use Its
best efforts to cause the return of such employee to the United States,
or point of origin, as appropriate.

(END OF STANDARD PROVISION)
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*17. PARTICIPANT TRAINING (AUGUST 1992)

{This provision 15 applicable when any participant training 1s financed
under the grant.)

ta) Definition: A participant 1s any non-U.S. fndividual being tralned
under this grant outside of that individual's home country.

(0) Aonlteation of hHandbook 10: Participant training under this grant
shall comply with the policies established In AID Handbook 10,

» #xcept to the extent that specific exceptions to
Handbook 10 have bdeen provided in this jrant with the concurrence of the
Office of International Training. (Handbook 10 may be obta!ned by
submitting a request to the Office of International Training (R&D/OIT),
Agency for International Development, Washington, D.C. 20523.)

(c) Drientation: 1In art- ¢ion to the mandatory requirements fn Handbook
10, granteas are stron sncouraged to provide, In collaboration with
the Mission tratining .« _cer, predeparture orientation (see Chapter 13
of Handdook 10) and orfentation in Mashington at the Washington
International Center (see Chapter 18D of Handbook 10). The latter
orfentation program also provides the opportunity to arrange for home
hospitality in Kashington and elsewhere in the United States through
112ison with the Mationa} Counci] for International Visitors (NCIV). If
the Kashington orfentation i determined not to be feasible, home
hospitality can - arranged in most U.S. citles If a request for such 1s
directed to the grant officer, who will transmit the request to NC1V
through R&D/OIT. *

(END OF STANDARD PROVISION)
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!DLu!IABI.!QEHLAIIQH;BLAHHI!E (AUGUST 1986)

(This provision 1 applicable to all grants fnvolving any aspect of
voluntary population planning activities.)

() Yoluntary Participysion:

(1) The grantee agrees to take any steps necessary to ensure that
funds made available under this grant wil) not be used to coerce any
Individual to practice methogs of family planning nconsistent with such
tndividual's moral, Philosophical, or religious bellefs. Further, the
grantee agrees to conduct 1ts activities in & manner which safeguards
the rights, health &nd welfare of all individuals who take part In the
program. ‘

(2) Activities wvhich provide family planning services or
information to Individuals, financed 1n whole or in part under this
agreement, shall provide a broad range of family planning methods and
services avatlable in the country In which ¢the activity 15 conducted or

(d) r

1) None of the funds Rade available under this grant shall pe
used to pay for the performance of Involuntary sterilization 43 a method
of family planning or to coerce or provide any financial incentive to
any person to practice sterilization.

(2) The grantee shal) ensure that any surgical sterilization
procedures supported in whole or 1n part by funds from this grant are
performed only after the Individual has voluntarily gone to the
treatment facility and has given Informed consent to the sterilization
procedure. 1Informed consent means the voluntary, knoving assent from
the Individua) after being advised of the surgical procedures to be
followed, the attendant discomforts and risks, the benefits to be
expected, the avatlablifty of alternative methods of family planning, .
the purpose of the operation and 1tg 1rrovorsiblllty. and the option to
withdraw consent anytime prior to the operation. An Individua)'s
consent 15 considered voluntary 1f 1t {g based upon the exercise of free
choice and 15 not obtained by any special inducement or any element of
force, fraud, decelt, duress, or other forms of coercion or
misrepresentation.

(p /4
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(3) Further, the grantee shall document the patient's tnformed
consent by (1) a written consent document in a lan vage the patient
understands and speaks, which explains the bastc elements of informed
consent, as set out above, and which i3 signed by the Individual and by
the attending physiclan or by the authorized assistant of the attending
physiclan; or (11) when a patient is unable to read adequately a written
certification by the attending physiclan or by the authorized assistant
of the attondlnf physician that the basic elements of informed consent
above were orally presented to the patient, and that the patient
thereafter consented to the performance of the operation. The recelpt
of the oral explanation shall be acknowledged by the patient's mark on
the certification and by the signature or mark of a witness who shall be
of the same sex™and speak the same language as the patient.

(4) Coples of Informed consent forms and certification documents
for each voluntary sterilization procedure must be retained by the
grantee for & period of three years after performance of the
sterilization procedure.

(c) Prohibition on Abortion-Related Activities:

(1) Mo funds made avatlable under this grant will be used to
finance, support, or be attributed to the foliowing activities: (1)
procurement or distridbution of equipment intended to be used for the
purpose of inducing abortions as a method of family planning; (11)
special fees or Incentives to women to coerce or motivate them to have
abortions: (111) payments to persons to perform abortions or to solicit
persons to undergo abortions; (1v) information, education, trasning, or
communication programs that seek to promote abortion as a method of
family planning; and (v) lobbying for abortion.

(2) Mo funds made available under this grant will be used to pay
for any diomedical research which relates, in whole or 1n part, to
methods of, or the performance of, abortions or iavoluntary
steril{zations as a means of family planning. Epidemiologic or
descriptive researc =0 assess the incidence, extent or consequences of
abortions s pot preciuded.

(d) lneligibility of Forelgn Nongovernmental Organizations That Perform
or Actixaly Promote Abortion As A Method of Family Planning:

(1) The grantee agrees that 1t will not furnish assistance for
family planning under this grant to any foreign nongovernmental
organization which performs or actively promotes abortion as a method of
family planning in AlD-reciplent countries or which provides financtal
support to any other foreign nongovernmental organization that conducts
suct activities. For purposes of this paragraph d., a foreign
nongevernmental organization 15 a nongovernmental organization which s
not organized under the laws of any State of the United States, the
Distrizt of Columbla or the Commonwealth of Puerto Rico.

S
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() Prior to furnishing funds provided under this grant to anothe
nongovernmenta ! organization organtzed under the 13ws of any State of
the United States, the District of Columbtla, or the Commonwea 1th of
Puerto Rico, the grantee shall obtain the written greement of sych
organization that the organization shall not furnish assistance for
anily planning under this grant to any forefgn nongovernments |
organization txcept under the condftions and requirements that are
applicadle to the grantee as sot forth 1n this paragraph (d).

(3) The grantee may not furnigh assistance for fanily planning
under this grant to , foretgn nongovernmental organtzation” (the
subroclplont) unless;

(1) the subreciplent certifies 1n writing that 1t does not
perform or actively promote abortion as a method of family planning in
AlD-recipient countries and does not provide financial support to any.
other foreign hongovernmental organization that conducts such
activities, and

(11) the grantee obtains the written dgreement of the .
subrecipient containing the undertakings described 1n subparagraph 4.,
below. :

@ Prior to furnishing assistance for family planning under this
Brant to a subrecipient, the subreciptent must agrae 1n writing that:

(1) The subreciplent wil) not, wht). recelving assistance
under thisg grant, perform or Actively promote abortion as a method of
family planning {n AID-rectpient countries or provide financtal support
to other foreign nongovernmental organizations that conduct such
activities,

(11) The grantee ang authorized representatives of AID may, at
any reasonable time, (A) inspect the documents and materfals maintained
Or prepared by the subreciplent 1n the usual course of f1ts operations
that descride the family planning activities of the subrecipient,
lnclud1n? reports, brochures and service statistics; (8) observe the

anning activity conducted by the subrecipient; (C) consult with
fanily planning personnel of the subrecipient; and (D) obtain a copy of
the audited financial statement or report of the Subrecipient, 1f there
1s one.

(11)In the event the grantee or AID has reasonable cause to
belleve that o subreciptient B3y have violated 1t undortakin? not to
perform or actively promote abortion as 2 mthod of family p anning, the
grantee shall review the fanmily planning program of the subrecipient to
determine whether a violation of the undertaking has occurred. The
subreciptent shall make avallable to the grantes such books and records
and other tnformation s may be rcasonnbl{ requestad tn order to conduct
the review. AlID may also review the fami y plannin? program of the
subrecipient under these circumstances, ang AID shall have access to
such book: and records and information for inspection upon request.

(0 ’{ -
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(1v) The subrectplent shall refund to the grantee the entire
amount of assistance for family planning furnished to the subrecipient
under this grant In the event 1t s determined that the certification
provided by the subrecipient under subparagraph (3), above, 1s false.

(v) Assistance for family planning provided to the
subreciplent undar this grant shali be terminated 1f the subreciplent
violates any undertaking in the agreement required by subparagraphs (3)
and (4), and the subreciplent shall refund to the grantee the value of
any assistance furnished under this grant that s used to perform or
actively promote abortion as a method of family planning.

(v1) The subreciplent my furnish assistance for family
planning under this grant to another foreign nongovernmental
organization (the sub-subrecipient) only 1f (A) the sub-subrectiplent
certifies in writing that 1t does not perform or actively promote
abortion as a method of family planning 1n Alb-reciplent countries and
does not provide financial support to any other foreign nongovernmental
organization that conducts such activities and (B) the subdreciplent
obtains the written dgreement of the sub-subreciplent that contains the
same undertakings and obligations to the subreciplent as those provided
by the subrecipient to the grantee as described in subparagraphs
(4)(1)=(v), above.

(5) Agreements with subrec’~lents and sub-subreciplents required
under subparagraphs (3) and (4) siall contain the definitions set forth
in subparagraph (10) of this paragraph (d).

(6) The grantee shall be 11able to AID for a refund for a
violation of any requirement of this paragraph (d) only {f (1) the
grantee knowingly furnishes assistance for family planning to a
subreciplent who performs or actively promotes abortion as a method of
family planning, or (11) the certification provided by a subrecipient s
false and the grantee falled to make reasonable efforts to verify the
validity of the certification prior to furnishing assistance to the
subrecipient, or (111) the grantes knows or has reason to know, by
virtue of the monitoring which the grantee 13 required to perform under
the terms of this grant, that a subrecipient has violated any of the
undertakings required under subparagraph (4) and the grantee fatls to
terminate assistance for family planning to the subreciplent, or falls
to require the subreciplent to terminate such assistance to a
sub-subrecipient which violates any undertaking of the agreement
required under subparagraph (4)(vl), above. If the grantee finds, in
exercising its monitoring responsibility under this grant, that a
subrecipient or sub-subrecipient recetves frequent requests for the
information described in subparagraph oAt marn, below, the
grantee shall verify that this Information {s being provided properly in
accordance with subparagraph (10)(111)CA)(II) and shall describe to AID
the reasons for reaching 1ts conclusion.

)0
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(1) In submitting a request to AID for approval of a grantee's
decision to furnigh assistance for family planning to a subreciptent,
the grantee shall include a description of the efforts made by the
grantee %o verify the validity of the certification provided by the
subreciptent. AlD Wy request the grantee to make additiona! efforts to
verify the validity of the certification. AID will inform the grantee
in writing when AID 1 satisfied that reasonable efforts have been
Nde. If AlD concludes that these efforts are reasonable within the
®eaning of subparagraph (6) above, the grantee shall not be 1able to
AID for a refund 1n the event the subreciplent’s certification 1 false
Unless the grantee knew the Certification to be false or misrepresented
t0 AID the offorts made by the grantee to verify the validity of the
Certification.

(8) It 15 understood that AID also may make independent thquiries,
fn the community served by a subreciptent or sub-subrecipient, regarding
u?oth:r It perfcras or actively promotes abortion as a method of family
planning. ,

(" A subreciplent myst provide the certification required under
subparagraph (3) and a sub-subrecipient myust provide the certification
required under subparagraph (4)(v1) each time 2 nev agreement ig
executed with the subrecipient or sub-subrectpient furnishing assistanc
for family planning under the grant.

(10) The following doflnitiohs apply for purposes of this paragrapt
):

S Aborticn 1s a method of family planning when 1¢ o5
for the purpose of spacing births. Thisg includes, but 15 not 1imited
to, abortions performed for the physical or mental health of the mother
but does not include abortions performed 1f the 11fe of the mother would
be endangered tf the fetus were carried to term or abortions performed
following rape or incest (since abortion under these circumstances ts
not a family planning act).

) To perform abortions means to operate a faciltey
where abortions are performed as a method of family planning. Excluded
from this definition are ¢linics or hospitals which do not include
abortion 1n their fanily planning programs.

(i) To actively promote abortion means for an
organization to commit resources, financial or other, 1n a substantial
or continuing effort to fncrease the avatladbiiity or use of abortion as
& method of family planning.
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(A)  This includes, but s not 11aited to, the following:

(99 Operating a family planning counseling
Jervice that Includes, as part of the regular program, providing advice
and iInformation re arding the benefits and avatlabliity of abortion as a
®ethod of family p anning;

(1n Providing advice that abortion Is an
svailadle option in the event other methods of family planning are not
used or are not successful or encouraging women to consider abortion
(passively responding to a question regarding where a safe, legal
abortion may be obtained 13 not considered active promotion if the
question 13 specifically asked by a woman who i3 & ready pregnant, the
woman clearly states that she has already decided to have a Tega!
abortion, and the family planning counselor reasonably believes that the
ethics of the medical profession In the country require a response
Tegarding where 1t |y be obtained safely);

(am Lobbying & foreign government to legallze
or make avallable abortion as a method of family planning or lobbying
such a government to continue the legality of abortion 45 2 method of
family planning;

1v) Conducting a public Information campaign
in AlD-recipient countries regarding the benefits and/or avatlabitity of
abortion as a method of faally planning.

(8) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as a
result of rape, fncest or If the 11fe of the mother wuld be endangered
if the fetus were carried to term.

(C) Action by an 1ndividual acting In the Individual's
tapacity shall not be attributed to an organization with vhich the
tndividual 13 assoclated, provided that the organization nefther

reasonable steps to ensure that the individual does not Improperly
represent that the individual 1s acting on behalf of the organization.

(lv) To furnish assistance to a foreign nongovernmental
organization means to provigo financial support under this grant to the
family planning program of the organization, and tncludes the transfer
of funds made avallable onder this grant or goods or services financed
with such funds, but does not include the purchase of goods or services
from an organization or the participation of an individual 1n the '
general tralning programs of “~- ----+- ) )

Sub-subreciplient.
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(v) To contro! an organization means the possession of
the power to direct or cause the direction of the management ang
policies of an organization.

Qan In determining whether a foreign nongovernmental organization
15 el1gidle to be a subrecipient or sub-subrecipient of assistance for
family planning under this grant, the action of separate nohgovernsenta
organizations shall not be fmuted to the subrecipient or
sub-subroclplont. unless, In the Judgment of AID, a separate
nongovernmental organization is being used as a sham to avold the
vestrictions of this paragraph (d). Separate nongovernmenta!
organizatiors are those that have distinct lTegal existence in accordanc
with the laws of the countries 1n vhich they are organized. Foreign
organtzations that are separately organized shall not be tongidered
Separate, however, 1f one i controlled by the other. The grantee may
request AID's approval to treat as separate the family planning
activities of two or more organizations, which would not be considered
separate under the preceding sentence, 1f the grantee delleves, and
provides a written Justification to AID therefor, that the family
planning activities of the organizations are sufficiently distinct as to
warrant mot imputing the dctivity of one to the other.

(12) Assistance for farily planning My bdbe furnished under this
grant by a grantee, subreciplent or sub-subreciplent to a foreign
government even thcugh the government includes abortion 1n 1¢g family
planning program, provided that no assistance may be furnished iIn
support of the abortion activity of the government and any funds
transferred to the government shall be placed 1n a segregated account to
ensure that such funds My not be used to support the abortion activity
of the government.

(13) The requirements of this paragraph are not applicable to
Tamily planning assistance furnished to a foreign nongovernmental
organization which is on?lgod primarily {n providing health services 1f
the objective of the ass stance 1s to finance integrated health care
services to mothers and children and birth spacing or fanlly planning 15
one of several health care services being provided by the organization
as part of an Integrated system of health service delivery.

(®) The grantee shal) insert paragraphs (a), (b), (c), and (o) of this
provision 1n all subsequent subagreements and contracts favolvin fanily
planning or popuTation activities which wil) be supported 1n whole or
part from funds under this grant. Paragraph (d) shall be Inserted in
subagreements and sub-subagreements tn dccordance with the terms of
paragraph (d). The term subagreement means subgrants and subcooperative
agreements.

(END OF STANDARD PROVISION)
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19. PROTECTION OF THE INDIVIDUAL AS A RESFARCH SUBJECT (AUGUST 1992)

(This provision 1s applicable when human subjects are involved in
research financed by the grant.)

¥ @) Safeguarding the rights and welfare of human subjects fnvolved fn
resedrch supported by AID 1s the responsidiiity of the grantee. It is
the policy of AID that no work shall be Initiated under any grant for
the support of research involving human subjects unless the research is
given inftial and contlnulng review and approval by an eppropriate
committee of the grantee. This review shall assure that (1) the rights
and welfare of the Individuals involved are adequately protected, (2)
the methods used to obtaln Informed consent are adequate and
appropriate, and (3) the risks and potential medical benefits of the
investigation are assessed.

(0) The grantee must provide written assurance to AID that 1t will
abide by this policy for all research tnvolving human subjects supported
by AID This assurance shall consist of a written statement of
compliance with the requirements regarding inftial and continuing review
of research involving human subjects and a description of the
organization’s review com!ttee structure, 1ts review procedures, and
the facilities and personnel avatlable to protect the health and safety
of human subjects. In addition to providing the assurance, the grantee
must also certify to AID for each proposal involving human subjects that
1ts committes has reviewed and approved the proposed research before any
work may be initiated.

{c) Since the welfare of the subject individual 15 a matter of concern
to AID as well as to the grantee; AID advisory groups, consultants, and
staff may independently review all research involving human subjects,
and prohibit research which presents unacceptable hazards. This
provision, howevar, shall not derogate in any manner from the
Tesponsibility of the grantee set forth heretn.

(d) A1 of the adove provisions apply to any research fnvolving human
subjects conducted outside of the United States and, 1n addition, such
overseas research will conform to legal and other requirements governing
human research in the country where they are conducted.

(¢) 1In addition to the procedures set forth above, studies with
unmarketed drugs will be carried out tn accordance with provisions
applicadle 1n the country whars the studg {s conducted. In the United
States, the regulations of the Food and Drug Administration will be
followed and evidence of such compliance provided to AlD.

(f) Guidance on procedures to safeguard human subjects 1nvolved In
research 13 found in 45 CFR Part 46 as wel) as the AID-specific
regulations 1n 22 CFR Part 225. Compliance with these procedures,
sxcept as modified above, s required. :

C(END OF STANDARD PROVISION)
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CARE OF LABORATORY ANIMALS (NOVEMBER 1985)

(This provision 15 applicable when laboratory animals are tavolved in
Tesearch performed in the U.S. and financed by the grant.) ‘

(a) Before undertaking performance of any grant {nvolving the use of

laboratory animals, the grantee shall register with the Secretary of

Agriculture of the United States In accordance with Section 6, Public

Lav 89-544, Laboratory Animal Welfare Act, August 24, 1966, as amended

by Public Law 91-579, Antmal Welfare Act of 1970, December 24, 1970,

:::'9rantoo shall furnish evidence of such registration to the grant
cer.

(®) The grantee shall acquire animals used In research under this grant
only from dealers 11censed by the Secretary of Agriculture, or from
o;;lptod sources {n accordance with the Public Laws enumerated in (a)
above.

() In the care of any live animals used or intended for use tn the
performance of this grant, the grantee shall adhere to the principles
enunciated in the prepared
by the Institute of Laboratory Animals Resources, National Academy of
Sclences - Natfonal Research Council, and tn the United States
Department of Agriculture's (USDA) regulations and standards fssued
under the Public Laws enumerated 1n a. above. In case of conflict
between standards, the higher standard shall bde used. The grantee's
reports on portions of the grant in which animals were used shall
contain a certificate stating that the animals were cared for in
accordance with the principles enunctated tn the

prepared by the Institute of Laboratory Anfma)
Resources, NAS-NRC, and/or in the regulations and standards as
promulgated by the Agricultural Research Service, USDA, pursuant to the
Laboratory Antmal Melfare Act of 24 August 1966, as amended (P.L. 89-544
and P.L. 91-579). NOTE: The grantee may request registration of the
grantee's facility and a current 1isting of licensed dealers from the
Regional Office of the Animal and Plant Health Inspection Service
(APHIS), USDA, -for the region tn which the grantee's research faciltty
s located. The location of the appropriate APHIS Regional Office as
well as information concerning this program my be obtatned by
contacting the Sentor Staff Office, Animal Care Staff, USDA/APHIS,
Federa: Center Building, Hyattsville, Maryland 20782.

(END OF STANDARD PROVISION)
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21.  LIILE 70 AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)

(This provision 15 applicable when the Government vests title to
property in the grantee only.)

Title to a)) property financed under this grant shall vest in the
grantes, subject to the following conditions:

(a) The grantes shall not charge for any depreciation, amortization, or
use of any property, title to which remains in the grantee under this
provision under this grant or any other U.S. Government agreement,
subagreement, contract, or subcontract.

(b) The grantee agrees to use and maintain the property for the purpose
of the grant 1n accordance with the requirements of saragraphs (c), (d).
(e), and (f) below.

<(c) Real Property:

(1) Real property means land, including Tand improvements,
structures and appurtenances thereto, but excluding movable machinery
and equipment.

(2) LUse of Real Property:

€1) The grantee shall use the real property for the
authorized purpose of the project, as Tong as 1t s needed.

(11) The grantee shall obtain approval from AID for the use of
Tedl property 1n other projects when the grantee determines that the
property 1s no longer needed for the purpose of the original program.
Use in other programs shall be 1imited to those under other federally
sponsored programs (1.m., grants or other agreements) that have purposes
consistent with those authorized for support by AID

(3) Disposttion of Rea) Property: When the real property 1s no
Tonger needed as provided in (2) above, the grantee shall request
disposition Instructions from AID or 1ts successor Federa) sponsoring
agency. AID or the successor Federal sponsoring agency shall observe
the folloving rules in the disposition Instructions:

(1) The grantee may be permitted to retain title after it
Lompensates the Federal Governsent in an amount computed by applying the
Federal percentage of participation in the cost of the original program
to the fair market value of the property.




(11) The grantee By be directed to sel! the property under
ouideltines provided by the Federal sponsoring agency and pay the Federal
Government an amount computed by applying the Federa) percentage of
participation 1n the cost of the origina program to the proceeds from
sale (after deducting actua!) and reasonadle selling and fix-up sxpenses,

f any, from the Sales proceeds). When the grantee 13 authorized or
required to 5ol the property, proper sales procedures shall pe
0stablished that provide for competition to the extent practicadle ang
TesuUlt In the hghest possidle return,

(1) The grantes may be directed to transfer title to the
property to the Federal Government provided that in such cases the
grantee shall de entitied to compensation computed by applying the
grantee's percentage of participation 1n the cost of the program to the
current falr market value of the property.

() mw:

(1) Nonexpendabdle personal property means tangible personal
property having a useful 11fe of ®ore than two years and an acquisition
cost of $500 or more per unit,

2) Uﬁuﬂ-&mmmuumwm:

(1) The grantee shal) use the property In the program for
which 1t was acquireg ds long as needed, whether or not the program
continues to be supported by Federa) funds. Khen no longer needed for
the original program, the grantes sha)) use the property in connection
with 1ts other federally sponsored activities in the following order of
priority:

(A)  Activities sponsored by AID
(8) Activities Sponsored by other Federal agencies.

(11) Shared use - During the time that nonexempt nonexpendable
personal property ts held for use on the program for which-1t was -
acquired the grantee shal) aake 1t avallable for use on other programs
11 such other use will not Interfere with the work on the program for
which the property was originally acquired. First preference for such
other use shal) pe given to other programs sponsored by AID; second
preference shall be given to programs sponsored by other Federa!
dgencies. User charges should be considered 1f appropriate.

L& D) -

Than $1.000:  The grantes may use the property
for other activities without reimbursement to the Federal Government or
sell the property and retain the proceeds.

774
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() Disposition Of Nonexpendable Persona) Property With A Unit
Acquisition Cost Of $1.000 Or More: '

(1) The grantee agrees to report such ltois to the grant
of ficer from time to time as they are acquired and to maintain a control
system which will permit their ready identification and location.

(11) The grantee may retain the property for other uses
provided that compensation 1s made to AID or 1ts successor. The amount
of compensation shall be computed by applying the percentage of Federa)
participation in the cost of the origina) program to the current fair
warket value of the property. If the grantee has no need for the
property and the property has further use value, the grantes shall
raquest disposition instructions from AlD

(111) AID shall determine whether the property can be used to
weet AID requirements. If no requirement exists within AID the
availabiiity of the property shall be reported to the General Services
Administration by AID to determine whether 3 requirement for the
property exists In other Federa! agenclies. AID shall 1ssue instructions
to the grantee no later than 120 days after the grantee's request and
the following cedures shall govern:

(A) 1f so iInstructed or 1f disposition Instructions are
not Yssued within 120 calendar days after the grantee’s request, the
grantee shall sell the property and reimburse AID an amount computed by
applying to the sales proceeds that percentage of Federal participation
in the cost of the original program. However, the grantee shall be
permitted to deduct and retain from the Federal share $100 or ten
percent of the proceeds, whichever {5 greater, for the grantee's selling
and handling axpenses.

(8) 1f the grantee is instructed to ship the property <
¢lsevhere, the grantee shall be reimbursed by the benefiting Federal
agency with an amount which 1s computed by applying the percentage of
the grantee's participation In the cost of the original grant program to
the current fair market value of the property, plus any reasonable
shipping or interim storage costs incurred.

(C) 1f the grantee 13 iInstructed to otherwise dispose of
the property, the grantee shall be reimbursed by AID for such costs
incurred In 1ts disposition.

(e) Expandable Personal Praperty:

(1) Expendable personal property means all tangible personal
property other than nonexpendadle property.




(2) The grantee shall use the expendadle persom) property for the
auvthorized purpose of the grant program, as long as 1t 15 needed.

(3) 1f there 15 a residual inventory of such property exceed!ing
$1,000 in tota) aggregate fair market value, upon termination or
completion of the grant and the property 13 not needed for sny other
federally sponsored program, the frantoo shall retain the property for
use on hoafodorallz sponsored activities, or se)) 1t, but must In either
Case, compensate the Federal Government for its share. The amount of
compensation shall pe computad in the same manner ag nonexpendable
personal property.

() The grantee's property management standards for nonexpendable
personal property shall tnclude the following procedural requirements:

(b} Property records shal) be maintained sccurately and shall
include:

(1) A description of the property.

(11) Manufacturer's serial number, mode! number, Federa! stock
number, national stock number or other fdentification number

(111Source of the property, including grant or other
agreement number

(1v) Whether title vests in the grantee or the Federa)
Government.

(v) Acquisition date and cost.

(v1) Percentage (at the end of the budget year) of Federal
participation In the cost of the project or program for which the
property was acquired.

(vi)location, use, and condition of the property and the date
the Information was reported.

(CARRP Unit acquisition cost.
(x) Ultimate disposition data, including date of disposal ane

sales price or the method used to determine current fair market value
where the grantse compensates AID for Its ghare.
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(2) A physica) inventory of property shall be taken and the
vosults reconciled with the property records at least once every two
years. Any differences between quantities determined by the physical
inspection and those shown In the accounting records shall be
tnvestigated to determine the causes of the difference. The grantee
shat) in connection with the inventory, verify the existence, current
utilization, and continued need for the property. The inventory listing
shall be retained as documentation in accordance with the standard
provision of this grant entitled "Accounting, Audit, and Records.”

€3) A control system shall be in effect to insure adequate
safeguards to prevent loss, damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property shall be fnvestigated and
fully documented.

(4) Adegquate maintenance procedures shall be implemented to keep
the property in good condition.

(5) Where the grantee s authorized or required to sell the
property, proper sales procedures shall be established which would
provide for competition to the extent practicable and result in the
highest possible return.

(END OF STANDARD PROVISION)
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LITLE YO AND CaRf oF PROPERTY (U.S. GOVERNMENT LITLE) (NOVEMBER 198¢)

{This provision 15 applicable when tit1e to Property 1s vested 1n the
Government. )

) Property, title to which vests 1n the Government under thys grant,
whether furnished by the Government or acquired by the grantee, 4
subject to this provision and 1 hereinafter collectively referreg to as
*Government property.” Title to Government property shall not be
affected by the Incorporation or ‘attachment thereof to any property not
owned by the Government, nor ghall such Government property, or any part
thereof, bde or become A fixture or 1ose 1t identity as personal
property by reason of affixation to any real property.

) : Government property shall, unless
otherwise provided herein or approved by the grant officer, be used only
for the performance of this grant.

) MMMMMW:

(1) The grantee shall maintatn ang administer in accordance with
30und dustness practice 4 program for the maintenance, repair,
protection, ang Preservation of Government property so as to assure fts
full avallability ang usefulness for the. performance of this grant. The
grantee shall take ol reasonable steps to comply with ai) appropriate
directions or instructions which the grant officer my prescride as
reasonably necessary for the protection of the Government property.

(2) The grantee shall sudbmit, for review and written approval of
the grant officer, a records system for property control and a program

Attachment N of OMB Circular No. A-110, the grantee shall furnish the
grant officer proof ot such approval in 11ey of another approva)l
subaission.

3 r : The property control system shall tnciude
ng:

- but not be Timited to the foilovi ]

) Identification of *dch ftem of Government property
acquired or furnished under the grant by a serfally controlled
fdentification number and by description of item. Each 1ten st be
clearly sarked “Property of U.S. Government.®

un The price of each item of property acquired or
furnished under this grant.

g1+
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(1) The Yocation of each item of property acquired or
Purnished under this grant.

v) A record of any usable components which are
permanently removed from items of Government property as a result of
aodification or otherwise.

) A record of disposition of each 1tem acquired or
furnished under the grant.

(vit) Date of order and receipt of any 1tem acquired or
Turnished under the grant.

vitt) The official property control records shall be kept
1n such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant my
be readily ascertatned. A report of current status of all 1tems of
property acquired or furnished under he grant shall be submitted yearly
zoncurrently with the annual report.

(4) ¥aintenance Program: The grantes’'s maintenance program shall
de consistent with sound businass practice, the terms of the grant, and
provide for:

(4 D] disclosure of need for and the performance of
preventive maintenance,

oy disclosure and reporting of need for capital type
rehadilitation, and

(114 recording of work accomplished under the program:

(A) Preventive maintenance - Preventive miintenance is
waintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defacts before they result in serlous consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspactions.

(C) A report of status of maintenance of Government
property shall be submitted annually concurrently with the annual report.




() RIgK of Loy

(1) The grantee shall not pe Hable for &ny loss of or damage to
the Government property, or for expenses incidental to such loss or
damage except that the grantee chall pe responsidle for any such loss or
damage (ln:ludlng expenses incidenta) thereto):

13 ) Which results from willey) alsconduct or lack of
900d faith on the Part of any of the grantee’s directors or officers, or
on the part of 80y of 1ts managers, superintendents, or other oquivalent
'OProsontctlvos. who have supervision or direction of al) or
substcnticliy a1l of the grantee’s business, or 41) or substantially 51

the grantee's Operation at any one plant, laboratory, or separate
location in which thig grant 15 being performed:

1) Which results from a fatlure on the part of the
grantee, due to the witiey? misconduct or lack of good faith on the part
of any of its directors, officers, or other representatives mentioned In
(1) above:

(8) to take a1 reasonablie steps to tomply with any
appropriate written directions of the grant officer under (¢) above;

(111) For which the grantee 15 Othervise responsible ynger
the express terms designated In the schedule of this grant;

(v) Which resylts from g risk expressly required to be
Insured under Some other provision of this prant, but only to the extent
of the Insurance go required to be procured ang mintained, or to the
extent of insurance actually procuregd and sintained, whichever §g
greater; or

(v) Which results from o risk which 15 §n #4c¢ covorfg
by Insurance or for which the grantee 1 Otherwise reimbursed, put only
to the extent of such insurance or roinbursolont;

(vi) Provided, that, 1f more than one of the above
exceptions shall by applicable in any case, the grantee's llcb1l|ty
under any one txception shall mot pe lamited by any other exception.

(2)  The grantee shall not pe reimbursed for, and shail not Include
BS an 1¢em of overhead, the cost of insurance, or &ny proviston for ]
reserve, covering the risk of loss of or damige to the Covernmont
roperty, except to the extent that the Government By have required the
jrantee to carry such insurance under any other provigsion of this grant.
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{3 Upon the happening of loss or destruction of or damage to the
Government property, the grantee shall notify the grant officer thereof,
shall take a)l reasonable steps to protect the Government property from
further damage, separate the damaged and undamaged Government property.
put all the Government prcperty In the best possible order, and furnish
to the grant officer a statement of:

o The lost, destroyed, or damaged Government property;

(1) The time and origin of the loss, destruction, or
damage;

(QRRD A1l known interests 'n commingled property of which
the Government property 1s a part; and

(iv) The insurance, if any, covering any part of or
interest 1n such commingled property.

(4) The grantee shall make repairs and renovations of the damaged
Government property or take such other action as the grant officer
girects.

(5) 1In the event the grantee is indemnified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
Government property, it shall use the proceeds to repair, renovate or
replace the Government property involved, or shall credit such proceeds
against the cost of the work covered by the grant, or shall otherwise
reimburse the Government, as directed by the grant officer. The grantee
shall do nothing to prajudice the Government's right to recover aqainst
third parties for any such loss, destruction, or damage, and upon the
request of the grant officer, shall, at the Governments expense, furnish
to the Government all reasonable assistance and cooperation (including
assistance in the prosecution of sults and the execution of instruments
or assignments in favor of the Government) in obtaining recovery.

(o) Agcess: The Government, and any persons designated by 1t, thall
at a1l reasonable times have access to the premises wherein any
Government property 1s located, for the purpose of inspecting the
Government property.

(?) Final Accoynting and Disposition of Government Property: ~ Upon
completion of this grant, or at such earlier dates as may be fixed by
the grant officer, the grantee shall subait, in a form acceptable to the
grant officer, inventory schedules covering all 1tems of Government
proparty not consumed in the performance of this grant or not
theretofore delivered to the Government, and shall prepare, deliver, or
make such other disposition of the Government property as may be
directed or authorized by the grant officer.

(3) Commynications: A1l communications issued pursuant to this
provigsion shall be in writing.

(END OF STANDARD PROVISION)
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mwmummn {COOPERATING COUNTRY TITLE) (NOVEMBER 19g5)

(This provision s applicadle to Property titled In the name of the
cooperating country or gyuch PUblic or private agency as the Cooperating
country government 83y designate.)

(1) Except as modified by the schedule of this grant, title to an
equipment saterials prigd supplies, the cost of which 13 reimburyabie to
the grantee by AID of by the cooperating country, shall at all timeg pe
in the name of the cooperating country or guch public or private agency
s the cooperating country may designate, unless title to specifyeg
types or classos of equipment g reserved to AID under provisions set
forth in the schedule of thig grant. A1) guch property shall be under
the custody and control of grantes unti) the owner of title directs
otherwise or completion of work under this grant or 4¢ tormination, 5t
vhich time Custody and control shall be turned over to the Owner of
title or disposed of in accordance with 1ts Instructions., Al
performance guarantees ang varranties obtained from suppliers shall pe
taken in the name of the title owner. .

(t)  The grantee shall maintain ang administer in dccordance with soung
business practice o program for the mintenance, repair, protection, ang
preservation of Government Property so as to assure Its fun
availabiitty ang usefulness for the performance of this rant. The
grantee shall take a1 reasonable steps to comply with al} appropriate
directions or Instructions which the grant -officer Ry prescribe as
Teasonably nRecessary for the protection of the Government property.

(¢) The grantee shan Prepare and establish program, to be approved
by the appropriate AID Mission, for the receipt, use, mintenance,
protection, custody and care of equipment, materials and suppliies for
which 1t has custodial responsibilgty, Including the establishment of
reasonable controls to enforce such Program. The grantee shall be
Quided by the following requirements:

N : The prcperty control system shall inciyde
but not be Timited to the followtag:

(1 Identification of each ftem of cooperating country
property acquired or furnished under the grant by a serfally controlled
1dentification number and by description of 1%em.  Each 1tem must be
clearly marked "Property of ( ).”

(1 The price of each {tem of Property acquired or
furnished under this grant.
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(SRR} The location of each 1tem of property acquired or
furnished under this grant.

(iv) A record of any usable components which are
permanently removed from items of cooperating country property as a
result of modification or otherwise.

(v) A record of disposition of each ftem acquired or
furnished under the grant.

i) Dite of order and receipt of any ftem acquired or
furnished under the grant.

{vil) The officlal property control records shall be kept
In such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be readily ascertained. A report of current gtatus of all ftems of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(2) ¥Maintenance Program: The grantee's maintenance program shall
be consistent with sound business practice, the terms of the grant, and
provide for:

o disclosure of need for and the performance of
preventive maintenance,

(SR D) disclosure and reporting of need for capital type
vehabilitation, and

(111) recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance 1
s intenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct aminor
defects before they retult in serious consequences.

: (8) Records of maintenance -~ The grantee¢'s maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficlencies discovered as a result of inspections.

(C) A report of status of mintenance of cooperating
ctountry property shall be submitted annually concurrently with the
annual report.
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(1) The grantes shall not be 11able for any loss of or Gamage to
the cooperating country property, or for expenses incidental to gych
loss or damage except that the grantes shall pe responsible for any gych
loss or damage (Including expenses Incidental thereto): '

) Which results from villful misconduct or lack of
900d falith on the part of any of the grantee’s directors or officers, or
on the part of &ny of 1ts managers, superintendents, or other oquivalent
representatives, who have supervision or direction of all or
substantially a1 of the grantee's business, or a1) or substanttally an

the grantee's operation at any one plant, laboratory, or separate
location tn which thisg grant s being performed;

oun Mhich results from o fellure on the part of the
grantee, due to the willful misconduct or lack of good faith on the part
of any of i1t directors, officers, or other representatives mentioned in
(1) above:

(A) to maintain and admintgter, in accordance with soung
dusiness practice, the program for mintenance, repair, protection, ang
preservation of cooperating country property as réquired by (1) above, or

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (p) above;

Qi For which the grantes 15 otherwise responsible under
the express terms designated 1n the schedule of this grant:

1) Which results from a Tisk expressly required to be
insured under some other provision of this grant, but only to the extent
of the insurance 30 required to de procured and maintained, or to the
extent of nsurence actually procured ang mintained, whichever s
greater; or -

(v) Mhich results from o risk which ts 1n fact covered
by Ynsurance or for which the grantee 1 Otherwise reimbursed, but only
to the extent of such Insurance or reinbursement;

tv1) Provided, that, 1f more than one of the tbove
oxceptions shall pe applicable in &ny Case, the grantee's Habt ity
under any ons exception sha!l not be laited by any other exception.

(2) The grantee shall not be retmbyrsed for, and shal} not include
85 an 1tem of overhead, the cost of insurance, or &ny provision for
reserve, covering the risk of loss of or damuro to the cooperating
country property, Sxcept to the extent that A 0 muy have required the
grantee to carry such insurance yncer any other provision of this grant.

B /L
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(3) Upon the happening of loss or destruction of or damage to the
tooperating country property, the grantee shall notify the grant officer
thereof, shall take all reasonable steps to protect the cooparating
gountry property from further damage, separate the damaged and undamaged
cooperating country property, put all the cooperating country property
1: the best possible order, and furnish to the grant officer 2 statement
of:

(1) The lost, destroyed, or damaged cooperating country
property.

(1) The time and orizin of the Toss, destruction, or damage;

(111)  AY1 known interests in commingled property of which the
cooperating country property 1s a part; and

(1v)  The insurance, if any, covering any part of or interest
4n such commingled property. :

(&) The grantee shall make repairs and renovations of the damaged
cooperating country property or take such other action as the grant
officer directs.

(5) 1In the event the grantee is {ndemnified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
cooperating country property, 1t shall use the proceeds to repair,
renovate or replace the cooperating country property involved, or shall
credit such proceeds against the cost of the work covered by the grant,
or shall otherwise reimburse AID, s directed by the grant officer. .The
grantee shall do nothing to prejudice AID's right to recover against
third parties for any such loss, destruction, or damage, and upon the
request of the grant officer. shall, at the Governments expense, furnish
to AID all reasonable assistance and cooperation (including assistance
in the prosecution of sults «nd the execution of {nstruments or
assignments in favor of the Government) in obtaining recovery.

(e¢) Access: AID, and any persons designated by 1t, shall at an
reasonable times have access to the premises wherein any cooperating
country property 1s located, for the purpose of inspecting the
cooperating country property.

38 LunlJusmunjmLJnnjnimuixthnlJznnxuuinLjnmnmeunnuix:
Mithin 90 days after completion of this grant, or at such other date as
oay be fixed by the grant officer, the grantee shall submit to the grant
officer an inventory schedule covering al) tems of equipment, materials
and supplies under the grantee's custody, title to which 1s in the
cooperating country or public or private agency designated by the
cooperating country, which have not been consumed in the perforsance of
this grant. The grantee shall also Indicate what disposition has been
made of such property.

(9) Communications: A1l communications issued pursuant to this
provision shall be iIn writing.

CEND OF STANDARD PROVISION)

o
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L0ST SHARING (MATCHING) (AUGUST 1992)

(This provision 15 applicable when the grantee i required to cost share
or provide a matching share.)

(2) For each year (or funding period) under this grant, the grantee
agrees to expend from non-Federal funds an amount at least equal to the
amount or percentage of the total expenditures under this grant as
specified in the schedule of the grant. The schedule of this grant may
alto contain restrictions on the appifcation of cost sharing (matching)
funds. The schedule takes precedence over the terms of this provision.

() Eligibility of non-Federal funds applied to satisfy cost sharing
(matching) requirements under this grant are set forth delow:

(1) Charges tncurred by the grantee ns project costs. Mot all
charges require cash outlays by the graniee during the project period:
examples are depreciation and use charges for buildings and equipment

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies (may tnclude publie
International organizations or forefgn governments) and institutions,
and private organfzations ang individuals, and

€3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-Federal public agencies
and institutions, and private organizations and individuals.

{c) A1 contributions, both cash and in-kind, shall be accepted as part
of the grantee's co:t sharing (matching) when such contributions meet
a1l of the following criteria:

(1) Are verifiable from the grantee's records:

{2) Are not included as contributions for any other Federally
83s81sted program;

(3) Are necessary and reasonadle for proper and efficient
accomplishment of project objectives;

(4) Are types of charges that would be allowable under the
applicable Federal cost principles;

(5) Are not pald by the Federal Government under another grant or
agreement (unless the grant or agreement is duthorized by Federal law to
be used for cost sharing or matching);

% Rrvism
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g (6) Are provided for in the approved budget when required by AlD;
an

{7) Conform to other provisions of this paragraph.

(d) Values for grantee in-kind contributions will be established 1n
accordance with the applicadble Federal cost principles.

Ce) Specific procedures for the grantee in establishing the value of
in-kind contributions from non-Federal third parties are set forth belon

V) Yaluation of volunteer services: Volunteer services may be
furnished by professional and technical personnel, consultants, and
other skilled and unskilled labor. Volunteer services may be counted a!
cost sharing or msatching 1f the service is an integral and necessary
part of an approved program:

) Rates for volunteer services: Rates for volunteers
should be consistent with those pald for similar work in the grantee's
organization. In those Instances in which the required skills are not
found 1n the grantee's ~-gqanization, rates should be consistent with
those paid for simi'  urk In the labor market in which the grantee
coopetes for the -0 of services involved.

(1) Yolunteers emoloyed by other organizations: When ar
employer other than the grantee furnishes the services of an employee
these services shall be valued at the employee's regular rate of pay
Cexclusive of fringe benefits and overhead costs) provided these
services are of the same skill for which the employee is normally pald.

) n r Donated
expencable personal property includes such {tems as expendabdle
equipment, office supplies, laboratory supplies or workshop and
classroom sup;lies. Value assessed to expendable personal property
included in the cost share (match) should be reasonable and should not
excesd the market value of the property at the time of the donation.

(3) Yaluation of donated nonexpendable personal property, buildings.
and land or use thereof:

o The method used for charging cost sharing or
matching for donated nonexpendable personal property, bulldings and Tan
may differ according to the purpose of the grant as follows:

(A) 1f the purpose of the grant is to assist the grante
1n the acquisition of equipment, buildings or tand, the total vatue of
the donated property may be claimed as cost sharing or matching.

)
|
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1) Fallure to meet the cost sharing (matching) requirements set forth
in paragraph (a) adove shall be considered sufficient reasons for
termination of this grant for cause fn accordance with paragraph (a)
entitied “For Cause® of the standard provision of this grant entitled
“Termination and Suspension®.

* (J) The restrictions on the use of AID funds set forth fn the standard
provisions of this grant are applicable to expenditures fncurred with
AID funds provided under this grant. Except for the requirements of
this standard provision, the restrictions set forth in the standard
provisions of this grant are not applicadle to costs tncurred by the
,rantoo from non-Federal funds. The grantee wil) account for the A1D

unds 1n accordance with the standard provision of this grant entitled
®Accounting, Audit, and Records®; however, in the event of disallowances
of expenditures from AID grant funds, the grantee may sudbstitute
expenditures made vith funds provided from non-Fecderal sources, provided
they are eligible n accordance with all the standard provisions of this
grant.

(k) Motwithstanding paragraph (c) of the standard provision of this %
grant entitled "Refunds®, the parties agree that tn the event of any
disallowance of expenditures from AID grant funds provided hereunder,

the grantee may substitute expenditures made with funds provided from
non-Federa) sources provided they are otherwise eligidble tn accordance
with paragraph (b) of this provision.

(END OF STANDARD PROYISJON)
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USLQLEML[AQW (AUGUST 1992)

(This provision’ s applicable when activities under the grant will take
place outside of the United States.)

{2) Use of diplomatic pouch 15 controlled by the Department of State.
The Department of State has authorized the use of pouch facilities for
AID grantees ang their employees as a general policy, as detatled in
ftems (1) through (6) below. However, the fing! decfsion regarding use
of pouch factiftyes rest with the Embassy or AID Misston. In
consideration of the use of pouch facilities, the grantee and 1tg
employees agree to indemnify and holg harmless, the Department of State
and AID for loss or damage occurring tn pouch transmission:

(1) Grantees and thelr employees are authorized use of the pouch
for transmission and receipt of up to a saxisum of .9 kgs per shipment
of torrespondence and documents needed In the administration of
assistance programs.

€2) U.S. citizen employees are authorized use of the pouch for
personal mall up to a maximum of 4% k9s per shipment (but see (a)(3)
below). .

(&) Merchandise, parcels, magnzinci. Or newspapers are not
considered to be personal mail for purposes of this standarg provision
and are not authorized to be sent or recelved by pouch.

(&) Officia) angd personal mall pursuant to a.1. and 2. above sent
by pouch should be addressed as follows:

Name of individual or organization (followegd by
letter symbol =G")

City Name of post (USAID/ )

Agency for International Development
Washington, D.C. 20523-0001

(5) ™Mall sent via the diplomatic pouch may not be fn violation of
U.5. Postal laws and may not contain materia) fneligible for pouch
transmission.

(6) AID grantee personnel are pot authorized use of milftary
postal facilities (APO/FPO). This 15 an Adjutant General's decision
bised on existing laws ang regulations governing military postal
facilities and ig being enforced worldwide.

*
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(©) The grantee sha)) de responsible for advising 1ts employees of this
:ut??;izctlon. these guidelines, and !lamitations on use of pouch
aclliities.

(c) Specific additiona) guidance on grantee use of pouch facilities in
accordance with this standard provision 15 available from the Post
Communication Center at the Emdassy or AID Mission,

(END OF STANDARD PROVISION)
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(This provision g applicadle when activities under the grant will take
Place outside of the United States.)

Upon arrival 4n the Cooperating Country, and from time to time g5
appropriate, the rantee's chier of party shall consult with the Mission
Director who shal provide, 1n writing, the procedure the grantee ang
1ts employees ghal) foliow tn the conversion of United States dollars to
local currency. Thig Wy Include, but 15 not limited to, the conversion
of currency through the cognizant United States Disbursing Officer or
Mission Controllor. 43 appropriate.

(END OF STANDARD PROVISION)
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® 27 PuBLIC woTICES cAuGUST 1952)

It 13 AID's policy to Inform the public as fully as possible of Its
programs and activities. The grantee 1s encouraged to give public
notice of the recelpt of this grant and, from time to time, to announce
progress and accomplishments. Press releases or other public notices
should Include a statement substantially as follows:

“The U.S. Agency for International Development administers the U.S.
foreign assistance program providing economic and humanitarian
assistance in more than 80 countries worldwide."”

The grantee may call on AID's Office of External Affairs for advice
Tegarding public notices. The grantee is requested to provide coples of
notices or announcements to the cognizant technical officer and to AID's
Office of External Affairs as far in advance of release as possible.

(END OF STANDARD PROVISIQN) %
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PROVISION ON BIGHTS IN DATA (AUGUST 1992)
() Definjtions

"Data® means recorded information (Including Information relating
to the research, testing, or development of an drug or device requiring
approval for use 1n the United States), regardiess of form or the eedia
on which 1t may be recorded. 1In the dggregate these data may be 1n the
form of reports, articles, manuals, or publications. The term Includes
technica) data and Computer software. The term does not include .
financial reports or other Information incidental to grant
adainistration.

“Form, f1t and function data® means data relating to ftens,
components, or processes that are sufficient to enable physical and
functiona! interchangeadiity, as well as data identifying source, size,
configuration, mating, and attachment characteristics, functional
characteristics, and performance requirements but specifically excludes
th: source code, algoritha, process, formulae, and flow charts of the
software.

“Limited rights” means the rights of the Government in limited
Tights data as set forth in the following Limited Rights Motice:

= "These data are submitted with 1efted rights. These data Ny
be reproduced and used by the Government with the Haltation that
they wil) not, without written permission of the Grantee, be used
for purposes of manufacture nor disclosed outside the Government.

== "This Motice shall be marked on any reproduction of these data,
in whole or in part.*

“Limited rights data" means data (other than computer software)
that embody trade secrets, or are commercial or financial and
confidential or privileged, to the extent that such data pertain to
items, components, or processes developed at private expense, including
winor modifications thereof.

"Restricted computer software” meang computer software developed at
private expense and that 15 & trade secret; 13 commercial or financial
and 1s confidential or privileged; or 1s published copyrighted computer
software, including afnor modifications of such computer software.

"Technical data® means data (other than computer software) which
are of a sclentific or technica) nature. %
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* “Unlimited rights” means the right of the Government to use,
disclose, reproduce, prepare derivative works, distribute coples to th
public, and perform pudlicly, 1n any.manner and for any purpose, and t¢
perait others to 6o so.

(5 Allocation of Rights

(1) Except as provided iIn paragraph (c) of this provision
:ogardlng copyright, the Federal Government shall have unlimited rights
[ .

(1) Data first produced 1In performance of this Grant;

(11) Form, f1t and function data delivered under this Grant;

(1i1)Data delivered under this Grant (except for restricted
computer software) that constitutes manvals or tnstructional and
training matertal for installation, operation or routine mintenance an
repalr of ftens, components, or processes delivered or furnished for us:
under this Grant: and

(1v) A1l other data delivered under this Grant unless provide
otherwise for limited rights data or restricted computer software In
accordance with paragraph (d) of this provision.

(2) Tha Grantee shall have the right to —

(1) Use, release to others, reproduce, éistribute, or pudlist
any data first produced or specifically used by the Grantee in the
parforaance of this Grant:

(11) Protect from unauthorized disclosure and use those data
which are linited rights data or restricted computer software to the
extent provided in paragraph (d) of this provision:

(111)Sudbstantiate use of, add or correct limited rights,
Testricted rights, or copyright notices;

(iv) Establish clalm to copyright subsisting tn data first
produced in the performance of this Grant to the extent provided in
subparagraph (c) of this provision.

(c) Lopyright

m nce of thig Grant, The
Grantee may establish, without prior approval of AID, claim to copyright
subsisting in sclentific and technical articles based on or containing
data first produced In the performance of this Grant and published iIn
academic, technical or professional Jourmals, symposta proceedings or
siailar works. The prior express written permisston of AID ig required
to estadlish clalam to copyright subsisting 1n all other data first
produced 1n performance of this Grant. For con,uter software and other
data the Grantee grants to the Government, and others acting on 1tg
behalf, a patd-up nonexclusive, irrevocable worldwide 11cense in such
copyrighted data to reproduce, prepare derivative works and display
publicly by or on behalf of the Government. %
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) The
Grantee shal) not, without prior written permission of AID Incorporate
in data delivereq under this Grant any data not first produced 1n the
performance under this Grant ang which containg the copyright notice of
17 U.S.C. 401 or 402, unless the grantee fdentifies sych data and grants
to the Government, or Acquires on 1¢g behalf, a 11cense of the same ,
SCOpe as sot forth above 1p paragraph (c).

) The Government agrees not to
TemOVe any copyright notices Placed on data delivered under this Grant
and to Include sych notice on aly reproductions of such data.

(9) Protecty,

When data other than that 11sted 1n subparagraph D), (1)
and (111) of thyg Provision are specif{eg to be delivered under this
Grant ang QUalify as gither limited rights data or restricted computer
software, 1f the Grantee desires to continue protection of such data,
the Grantee shall withholg such data and not furnish them to the
Government under this Grant. As & condition to this withholding, the
Grantee shal) 1dentify the data being withheld and furnish form, fit,
and function data 1n lieu thereof.

() Subagreements

The Grantee has the responsibilfty to obtain from subgrantees ang
those who work in colledoration with the Grantee 1 performance of thig
Grant all gat, and rights Necessary to fulfill the Grantee's obligations
under this Grant. jf 8 subgrantee or collaborator refyses to accept
terms affording the Government sych rights, the Grantee shat promptly
bring such refusal to the attention of AJD &nd not proceed without
duthorization from AlD,

140 R‘lMimshJ.n_m_p_nm

Nothing contained 1n thig provisfon shali fmply 11cense to the
Government ynder 30y patent or be construed as affecting the scope of
any license or ather right granted to the Government.

(END OF STANDARD PROVISION) %
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Optional Standard Provision No. 11

N - \'

Based on the Determination of the Administrator of the
Agency for International Development (AID), dated December 20,
1983, in accordance with 35 U.S.C. 202 (a) (ii), that
exceptional circumstances exist which require that, in the case
of invention rights under AID's Malaria Vaccine Program, the
right of each grantee in that program to retain title to any
such inventions will be restricted in order to better promote
the objectives and policies of The Patent and Trademark
Amendments of 1980 (35 U.S.C. Sec. 200 et seg, P.L. 96-517) and
the objectives and policies of the Foreign Assistance Act of
1961, as amended, by ensvring the AID obtains sufficient rights
in such inventions to meet the needs of the Malaria Vaccine
Program.

A. Definitions

(1) "Invention" means any invention or discovery which is
or may be patentable or otherwise protectable under Title 35 of
the United States Code.

(2) "Subject Invention" means any invention of the grantee
conceived or first actually reduced to practice in the
performance of work under this grant other than a "Malaria
Vaccine Invention".

(3) "Malaria Vaccine Invention" means any invention of the
grantee conceived or first actually reduced to practice in the
performance of work under this grant and relating, directly or
indirectly, to (a) malaria vaccines or related substances,
apparatus, products, devices, or articles, or (b) processes of
manufacturing or using the same.

(4) "Practical Application" means to manufacture in the
case of a composition product, to practice in the case of a
process or method, or to operate in the case of a machine or
system; and, in each case, under such conditions as to establish
that the invention is being utilized and that its benefits are,
to the extent permitted by law or Government regqulations,
available to the public on reasonable terms.

(5) "Made” when used in relation to any invention means

the conception or first actual reduction to practice of such
invention.

8/16/93,doc.059%4e



(6) "Small Business Firm" means a domestic small business
concern as defined at Section 2 of Public Law 85-536 (15 U.S.C.
632) and implementing regulations of the Administrator of the
Small Business Administration. For the purpose of this
provision, the size standards for small business concerns
involved in Government procurement and subcontracting at 13
C.F.R. 121.3-8 and 13 C.F.R. 121.3-12, respectively, will be
used.

(7) "Nonprofit Organization" means a domestic university
or other institution of higher education or an organization of
the type described in Section 501 (c) (3) of the Internal
Revenue Code of 1954 (26 U.S.C. 501 (c)) and exempt from
taxation under Section 501(a) of the Internal Revenue Code (26
U.S.C. 501(a)) or any domestic nonprofit scientific or education
organization qualified under a state nonprofit organization
statute.

B. Allocation of Principal Rights

The grantee may retain full right, title and interest
throughout the world to each subject invention and malaria
vaccine invention, subject to paragraphs D, and E. and other
provisions of this clause and subject to 35 U.S.C. Sec. 203.
With respect to any subject invention or malaria vaccine
invention in which the grantee retains title, the Federal
Government shall have a non-exclusive, non-transferable,
irrevocable, paid-up license to practice or have practiced for
or on behalf of the United States the invention throughout the
world. This license will include the right of AID, with respect
to any existing or future international agreement entered into
under the Foreign Assistance Act of 1961, as amended, to
sublicense any foreign government or public international
organization in accordance with the terms of any such
international agreement.

Patent Applications by Grantee

(1) The grantee will disclose each subject invention and
malaria vaccine invention to AID within two months after the
inventor discloses it in writing to grantee personnel
responsible for patent matters. The disclosure to AID shall be
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in the form of a written report and shall identify the grant
under which the invention was made and the inventor(s). It
shall be sufficiently complete in technical detail to convey a
clear understanding, to the extent known at the time of the
disclosure, of the nature, purpose, operations, and the
physical, chemical, biological or electrical characteristics of
the invention. The disclosure shall also identify any
publication, on sale or public use of the invention and whether
a manuscript describing the invention has been submitted for
publication and, if so, whether it has been accepted for
publication at the time of disclosure. 1In addition, after
disclosure to AID, the grantee will promptly notify AID of the
acceptance of any manuscript describing the invention for
publication or of any on sale or public use planned by the
grantee,.

(2) The grantee will elect in writing whether or not to
retain title, to the extent permitted under this clause, to any
subject invention or malaria vaccine invention by notifying AID
within twelve months of disclosure to grantee personnel
responsible for patent matters; provided that in any case where
publication, on sale or public use has initiated the one year
statutory period wherein valid patent protection can still be
obtained in the United States, the period for election of title
may be shortened by AID to a date that is no more than 60 days
prior to the end of the statutory period.

(3) The grantee will file its initial patent application
on an elected invention within two years after election or, if
earlier, prior to the end of any statutory period wherein valid
patent protection can be obtained in the United States after a
publication, on sale, or public use. The grantee will file
patent applications in additional countries within either ten
months of the corresponding initial patent application or six
months from the date permission is granted by the Commissioner
of Patents and Trademarks to file foreign patent applications
where such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to
AID, election, and filing may, at the discretion of AID, be
granted.

D. Conditions When the Government May Obtain Title
(1) The grantee will convey to AID, upon written request,
title to any subject invention or malaria vaccine invention:




(a) If the grantee fails to disclose or elect the
subject invention or malaria vaccine invention within
the times specified in paragraph C. of this clause, or
elects not to retain title. AID may only request
title within 60 days after receiving written notice of
the grantee's failure to report or elect within the
specified times.

(b) In those countries in which the grantee fails to
file patent applications within the times specified in
paragraph C. of this clause; provided, however, that
if the grantee has filed a patent application in a
country after the times specified; in paragraph C. of
this clause, but prior to its receipt of the written
request of AID, the grantee shall continue to retain
title in that country.

(C) In any country in which the grantee decides not
to continue the prosecution of any application for, to
pay the maintenance fees on, or defend in
reexamination or opposition proceeding on, a patent on
a subject invention or malaria vaccine invention.

(2) The grantee will convey to AID title to any malaria
vaccine invention upon the expiration of a specified period of
time determined by AID in accordance with paragraph E. herein,
unless AID extends in writing the specified period of time.

E. Malaria Vaccine Inventions

(1) The grantee shall inform AID in writing of any :
decision to enter into an exclusive agreement with an industrial
partner for the development and commercialization of a malaria
vaccine invention. The information provided shall include full
information on the following:

(a) the identity of the grantee's industrial partner;
(b) the patent development and patent management
experience of both the grantee and the industrial
partner;

(c) the product commercialization experience of both
the grantee and the industrial partner in general;

(d) the product commercialization experience of both

the grantee and the industrial partner in the vaccine
area; and, :
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(e) a description of the plan of the grantee and the
industrial partner to develop and market the malaria
vaccine invention.

(2) Within ninety (90) days of receipt by AID of the above
information, AID will inform the grantee of AID's determination
of the specified period of time during which the grantee will
have full right, title and 1nterest, to the extent granted under
this clause, to the malaria vaccine invention. 1In making this
determination AID will take into account (a) the above
information provided by the grantee and (b) the needs of AID
with respect of promoting most effectively the development,
marketing and distribution of malarial vaccine.

(3) The grantee will have the right to grant exclusive
license rights for the malaria vaccine invention to the
industrial partner, (with preference for U.S. manufacture in
accordance with 35 U.S.C. 200-211), provided that:

(a) The exclusive license shall be limited to no more
than the time specified by AID in accordance with
paragraph E(2) above.

(b) If the AID administrator determines it necessary
to assure that development of polyvalent vaccine, AID
may require at any time, to the extent necessary for
this purpose, that the grantee and its licensee issue
licenses to other grantee's of AID's Malaria Vaccine
Program and their industrial partners.

(c) The grantee and its licensee will have a duty to
disseminate research information to other grantees in
AID's Malaria Vaccine Program and to allow free
research use of the patented subject matter by them.

(d) The grantee and its licensee will have the duty
to obtain FDA approval, and to develop and market the
vaccine according to a schedule approved by AID.

(e) Any malaria vaccine which may be provided in the
future under AID financing will be provided at a
formula price that takes into account AID financing,
in accordance with good faith discussions to be
conducted between the grantee and AID prior to
distribution of the malaria vaccine.
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(£) The grantee will share its royalties with AID up
to the research, development and marketing costs
provided by AID, in accordance with good faith
discussions to be conducted between the grantee and
AID prior to distribution of the malaria vaccine.

F.  Mini Right ¢ Grant

(1) The grantee will retain a nonexclusive, royalty-free
license throughout the world in each subject invention and
malaria vaccine invention to which the Government obtains title
except if the grantee fails to disclose the subject invention or
the malaria vaccine invention within the time specified in
paragraph C. of this clause. The grantee's license extends to
its domestic subsidiaries and affiliates, if any, within the
corporate structure of which the grantee is a party. For
subject inventions the license includes the right to grant
sublicenses of the same scope to the extent the grantee was
legally obligated to do so at the time the grant was awarded;
for malaria vaccine inventions the license includes the right to
grant sublicenses provided that such sublicenses are subject to
the terms of this clause. The grantee's license under this
paragraph is transferable only with the approval of AID except
when transferred to the successor of that party of the grantee's
business to which the invention pertains.

(2) The grantee's domestic license may be revoked or
modified by AID to the extent necessary to achieve expeditious
practical application of the subject invention or the malaria
vaccine invention pursuant to an application for an exclusive
license submitted in accordance with applicable provisions in
the Federal Property Management Regulations and AID licensing
regulations (if any). This license will not be revoked in that
field or use or the geographical areas in which the grantee has
achieved practical application and continues to make the
benefits of the invention reasonably accessible to the public.
The license in any foreign country may be revoked or modified at
the discretion of AID to the extent the grantee, its licensees,
or its domestic subsidiaries or affiliates have failed to
achieve practical application in that foreign country.

(3) Before revocation or modification of the license, AID

will furnish the grantee a written notice of its intention to
revoke or modify the license, and the grantee will be allowed
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thirty days (or such other time as may be authorized by AID for
good cause shown by the grantee) after the notice to show cause
why the license should not be revoked or modified. The grantee
has the right to appeal, in accordance with applicable AID
licensing regulations (if any) and the Federal Property
Management Regulations concerning the licensing of Government-
owned inventions, any decision concerning the revocation or
modification of its license.

G. Grantee Action to Protect the Government's Interest

(1) The grantee agrees to execute or to have executed and
promptly deliver to AID all instruments necessary to (i)
establish or confirm the rights the Government has throughout
the world in those subject inventions and malaria vaccine
inventions to which the grantee elects to retain title, (ii)
convey title to AID when required under paragraph D. of this
clause, and (iii) to enable the Government to obtain patent
protection throughout the world for subject inventions and
malaria vaccine inventions.

(2) The grantee agrees to require, by written agreement,
its employees, other than clerical and non-technical employees,
to disclose promptly in writing to personnel identified as
responsible for the administration of patent matters and in a
format suggested by the grantee each subject invention and
malaria vaccine invention made under grant in order that the
grantee can comply with the disclosure provisions of paragraph
C. of this clause, and to execute all papers necessary to file
patent applications on the inventions and to establish the
Government's rights in the inventions. This disclosure format
skould require, as a minimum, the information required by
paragraph C. (1) of this clause. The grantee shall instruct
such employee through employee agreements or other suitable
educational programs on the importance of reporting inventions
in sufficient time to permit the filing of patent applications
prior to U.S. or foreign statutory bars.

(3) The grantee will notify AID of any decision not to
continue the prosecution of a patent application, pay
maintenance fees, or defend in a reexamination or opposition
proceeding on a patent, in any country, not less than thirty
days before the expiration of the response period required by
the relevant patent office.
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(4) The grantee agrees to include, within specification of
any United States patent application and any patent issuing
thereon covering a subject invention or malaria vaccine
invention, the following statement, "This invention was made
with Government support under (identify the grant) awarded by
AID. The Government has certain rights in this invention."

H.  Subcontracts and Subgrants

(1) The grantee will include this clause in all
subcontracts/subgrants under this clause. All such :
subcontracts/subgrants shall state that the terms and conditions
of this clause will apply to the subcontractor/subgrantee in the
same way as to the grantee. It is agreed that the mutual
obligations of AID, the grantee and the subcontractor/subgrantee
created by this clause constitute a grant between AID and the
subcontractor/subgrant with respect to those matters covered by
this clause.

(2) The grantee will promptly provide AID with a fully
executed copy of each such subcontract/subgrant.

I. Reporting on Utilization of Inventions

The grantee agrees to submit on request periodic reports no
more frequently than annually on the utilization of a subject
invention or malaria vaccine invention or on efforts at
obtaining such utilization that are being made by the grantee or
its licensees or assignees. Such reports shall include
information regarding the status of development, date of first
commercial sale or use, gross royalties received by the grantee
and such other data and information as AID may reasonably
specify. The grantee also agrees to provide additional reports
as may be requested by AID in connection with any march-in
proceeding undertaken by AID in accordance with paragraph K. of
this clause. To the extent data or information supplied under
this section is considered by the grantee, its licensees or
assignee to be privileged and confidential and is so marked, AID
agrees that, to the extent permitted by law, it will not
disclose such information to persons outside the Government.
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Notwithstanding any other provision of this clause, the
grantee agrees that neither it nor any assignee will grant to
any person the exclusive right to use or sell any subject
invention or malaria vaccine invention in the United States
unless such person agrees that any products embodying the
invention or produced through the use of the invention will be
manufactured substantially in the United States. However, in
individual cases, the requirement for such an agreement may be
waived by AID upon a showing by the grantee or its assignee that
reasonable but unsuccessful efforts have been made to grant
licenses on similar terms to potential licensees that would be
likely to manufacture substantially in the United states or that
under the circumstances domestic manufacture is not commercially
feasible.

K. March-in Rights

The grantee agrees that, notwithstanding any other
provision of this clause, with respect to any subject invention
or malaria vaccine invention in which it hzz acquir=d title, AID
has the right in accordance with the procedures in OMB Circular
A-124 and 41 CRF 1-9.1 to require the grantee, an assignee or
exclusive licensee of the invention to grant a non-exclusive,
partially exclusive license in any field of use to a responsible
applicant or applicants, upon terms that are reasonable under
the circumstances, and if the grantee, assignee, or exclusive
licensee refuses such a request, AID has the right to grant such
a license itself if AID determines that:

(1) Such action is necessary because the grantee, assignee
or licensee has not taken, or is not expected to take
within a reasonable time effective steps to achieve
practical application of the subject invention or malaria
vaccine invention in such field of use;

(2) Such action is necessary to alleviate health or safety
needs which are not reasonably satisfied by the grantee,
assignee, or licensee;

(3) Such action is necessary to meet requirements for
public use specified by Federal regulations and such
requirements are not reasonably satisfied by the grantee,
assignee, or licensee; or
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(4) Such action is necessary because the agreement
required by paragraph J. of this clause has not been
obtained or waived or because a licensee of the exclusive
right to use or sell any subject invention or malaria
vaccine invention in the United states is in breech of such

agreement.
L. i rovisi wi -

If the contractor is a non-profit organization, it agrees
that:

(1) (a) Rights to a subject invention in the United
States may not be assigned without the written approval of AID,
except where such assignment is made to an organization which
has as one of its primary functions the management of inventions
and which is not, itself, engaged in or does not hold a
substantial interest in other organizations engaged in the
manufacture or sale of products or the use of processes that
might utilize the invention or be in competition with
embodiments of the invention provided that such assignee will be
subject to the same provisions as the grantee; (b) Rights to a
malaria vaccine invention may not be assigned without the
written approval of AID;

(2) The grantee may not grant exclusive licensees under
United States patents or patent applications in subject
inventions to persons other than small business firms for &
period in excess or the earlier of:

(i) five years from first commercial sale or use of

the invention; or

(ii) eight years from the date of the exclusive
license excepting that time before regulatory agencies
necessary to obtain premarket clearance, unless on a
case-by-case basis, AID approves a longer exclusive
license. If exclusive field of use licenses are
granted, commercial sale or use with respect to a
produc: of the invention will not be deemed to end the
exclusive period to different subsequent products
covered by the invention;
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(3) The grantee will share royalties collected on subject
inventions or malaria vaccine inventions with the inventor; and

(4) The balance of any royalties or income earned by the
grantee with respect to subject inventions or malaria vaccine
inventions, after payment of expenses (including payments to
inventors) incidental to the administration of the inventions,
will be utilized for the support of scientific research or
education.

M. Communications
Communications concerning this clause shall be addressed to
the AID grant Officer at the address shown on the Cover Page of

this grant.
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