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DEC 06 1993
 

Dr. J. Arthur Heise
 
Project Director
 
Strengthening Journalism in Nicaragua Project

Florida International University

Division of Sponsored Research and Training

University Park, Primera Casa 539
 
Miami, FL 33199
 

Dear Dr. Heise:
 

SectionSUBJECT: Cooperative Agreement No. 524-0316-A-00-4004-00
 
Pursuant to the authority contained in the Foreign Assistance Act
of 1961, as 
amended, the Agency for International Development
(hereinafter referred to as "A.I.D." 
or "Grantor") hereby grants
Florida International University (herein referred to as 
"FIU" or
"Recipient"), the sum of $75,000 to provide support for the
strengthening of journalism in Nicaragua, as more fully described
in Attachment 2, entitled "Program Description". Subject to the
availability of funds, AID will increase the Agreement to
 
$233,000.
 

This Agreement is effective and obligation is made as of the date
of this letter and shall apply to commitments made by the Grantee
in furtherance of program objectives during the period beginning

with the effective date and ending 30 November 1994.
 

This Agreement is made with FIU, 
on condition that the funds will
be administered in accordance with the terms and conditions as
set forth in Attachment 1, entitled "Schedule", Attachment 2,
entitled "Program Description", and Attachment 3 entitled
"Standard Provisions", which have been agreed to by your

organization.
 

Telephone: Internacional - 011 -505 -2 (Local NO) 
Local No.- 670502, 670503, 670504 Fumile: 75711 

674028, 674029 , 674030 ( 
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Please sign the original and seven (7) copies of this letter and
 
the attached Statement of Assurance of Compliance to acknowledge

receipt of the Agreement, and return the original and six (6)
 
copies to USAID/Nicaragua.
 

Sigcerely,
 

/ iael S. Kenyon 
Agr.eement Officer 

Attachments:
 

1. Schedule
 
2. Program Description
 
3. Standard Provisions
 

ACKNOWLEDGED: 

FLORIDA INTERNATIONAL UNIVERSITY
 

BY : " 2_ 
Leonardo Rodriguez

TITLE: Vice President for Business 
& Finance 

DATE : ______ _/ / 
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FISCAL DATA
 

Appropriation 72-112/31037 

Budget Plan Code : LES2-93-25524-KG13 

PIO/T No. 524-0316-3-30036 

Project No. 524-0316 

ECN : E303042 

RCN : N303009 

PEN : 05 

Total Estimated Cost: $233,000 

Total Obligated Amount: $75,000 



ASSURANCE OF COMPLIANCE WITH LAWS AND REGULATIONS
 
GOVERNING NONDISCRIMINATION INFEDERALLY ASSISTED PROGRAMS
 

FLORIDA INTERNATIONAL UNIVERSITY (hereinafter called the "Applicant')
 
(Name of Applicant)
 

hereby assures that no person in the United States shall,
 
on 
the bases set forth below, be excluded from
 
participation in,be denied the benefits of, or be
 
otherwise subjected to discrimination under, any problem

of activity receiving financial assistance from AID, and
 
that with respect to the grant for which application is
 
being made, itwill comply with the requirements of:
 

(I) Title VI of the Civil Rights Act of 1964 (Pub.

L.88-352, 42 U.S.C. 2000-d) which prohibits

discrimination on the basis of race, color or
 
national origin, inprograms and activities
 
receiving Federal financial assistance,
 

(2) Section 504 of the Rehabilitation Act of 1973
 
(29 U.S.C. 794), which prohibits discrimination
 
on the basis of handicap in programs and
 
activities receiving Federal financial
 
assistance,
 

(3) The Age Discrimination Act of 1975, as amended
 
(Pub. L. 95-478), which prohibits discrimination
 
based on age in the delivery of services and
 
benefits supported with Federal funds,
 

(4) Title IXof the Education Amendments of 1972 (20

U.S.C. 1681, et. seq.) which prohibits

discrimination on the basis of sex ineducation
 
programs and activities receiving Federal
 
financial assistance (whether or not the
 
programs or activities are offered or sponsored

by an educational institution); and
 



(5) AID regulations implementing the above
 
nondiscrimination laws, set forth in Chapter II
 
of Title 22 of the Code of Federal Regulations.
 

Ifthe Applicant is an institution of higher education, the
 
Assurances given herein extend to admission practices and to all other
 
:practices relating to the treatment of students or clients of the
 

institution, or relating to the opportunity to participate inthe
 
provision of services or other benefits to such individuals, and shall be
 
applicable to the entire institution unless the Applicant establishes to
 
the satisfaction of the AID Administrator that the institution's practices
 
indesignated parts or programs of the institution will inno way affect
 
its practices inthe program of the institution for which financial
 
assistance is sought, or the beneficiaries of or participants insuch
 
program.
 

This assurance isgiven inconsideration of and for the purpose of
 
obtaining any and all Federal grants, loans, contracts, property,
 
discounts or other Federal financial assistance extended after the date
 
hereof to the Applicant by the Agency, including installment payments
 
after such date on account of applications for Federal financial
 
assistance which were approved before such date. The Applicant recognizes
 
and agrees that such Federal financial assistance will be extended in
 
reliance on the representations and agreements made inthis Assurance, and
 
that the United States shall have the right to seek judicial enforcement
 
of this Assurance. This Assurance isbinding on the Applicant, its
 
successors, transferees, and assignees, and the person or persons whose
 
signatures appear below are authorized to sign this Assurance on behalf of
 
the Applicant.
 

FLORIDA INTERNATIONAL UNIVERSITY
 

(Applicant)
 

1 . TITLE Vice President, Business & FinanceBY (Signature) 


TYPED NAME Leonardo Rodriquez DATE / //9// 
TPADA
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ATTACHMENT 1
 

SCHEDULE
 

A. 	 PURPOSE OF AGREEMENT
 

The purpose of this Agreement is to provide support for a
 
program of strengthening journalism in Nicaragua, as more
 
specifically described in Attachment 2 to this Agreement
 
entitled "Program Description".
 

B. 	 PERIOD OF AGREEMENT
 

1. 	 The effective date of this Agreement is the date of the
 
Agreement Officer's signature. The expiration date of
 
the Agreement is 30 November 1994.
 

C. 	 AMOUNT OF AGREEMENT AND PAYMENT
 

1. 	 AID hereby obligates amount of $75,000 for the purposes
 
of this Agreement.
 

2. 	 Payment shall be made to the Recipient in accordance
 
with procedures set forth in Attachment 3 - Optional
 
Standard Provision entitled "Payment - Periodic
 
Advance".
 

D. 	 FINANCIAL PLAN
 

The following is the Agreement Budget. Revisions to this
 
budget shall be made in accordance with Standard Provision 4
 
of this Agreement, entitled "Revision of Grant Budget".
 

Cost Element 	 Total U.S. Dollars
 

Personnel Compensation $84,208
 
Fringe Benefits 21,458
 
Consultants 35,490
 
Travel and Transportation 18,320
 
Equipment and Supplies 8,324
 
Training 25,220

Indirect Costs 15,780

Other Direct Costs 23,200
 

Total Estimated Cost 	 $233,000
 

The Recipient must receive approval for its method of conversionl
 
of US Dollars to Nicaraguan Cordobas from USAID/Nicaragua's
 
Office of Financial Management, in order to pay local currency
 
expenses.
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E. TITLE TO PROPERTY
 

Title to all property purchased under this Agreement shall vest
 
in the Recipient in accordance with the terms of Attachment 3,
 
Optional Standard Provision 20, entitled "Title to and Use of
 
Property (Grantee Title)".
 

F. LOGISTIC SUPPORT
 

The Recipient- shall provide all logistic support.
 

G. TECHNICAL ASSISTANCE + SUPPLIES
 

The compensation for all long- and short-term technical
 
specialists must be approved in advance in writing by the
 
Agreement Officer. Each approval must include approval of
 
proposed compensation rate and international travel. A complete

package on each proposed candidate, to include curriculum vitae,

biographical data and salary history over a three-year period
 
must be submitted through the Project Officer, USAID/Nicaragua.

In the absence from Nicaragua of the Agreement Officer, the
 
Director, USAID/Nicaragua or his/her designee may provide the
 
above approvals.
 

All supplies and equipment with a unit value of more than $500
 
are to be procured from source and origin USA unless otherwise
 
approved in advance in writing by the Agreement Officer.
 

H. ESTIMATED LEVEL OF EFFORT
 

No. Position Description Estimated
 
Work-Days
 

1 Director 
 23
 
1 Deputy Director 57
 
1 Budget Officer 57
 
1 Coordinator 
 226
 
1 Administrative Secretary 226
 

I. INDIRECT COST RATES
 

The following provisional indirect cost rates are in effect under
 
the Agreement for the periods indicated.
 

Category Rate Base Period 

Fringe Benefits 
Indirect Costs 

31.5% 
25 % 

SaLary
Salaries, Wages + 

Until Amended 
Until Amended 

Fringe Benefits 

Y
 



6 
Cooperative Agreement No. 524-0316-A-00-4004-00 


Attachment 2
 

Statement of Work
 

1. BACKGROUND
 

In February 1990 Nicaragua's Sandinista regime (FSLN) was

replaced by a UNO coalition representative through this
country's first free and fair election. 
Upon taking office

in April 1990, the new government of President Violeta
 
Chamorro was 
faced with the task of instituting and
consolidating the democratic gains represented by its
 
election to power. 
One of the primary challenges that

confronted the new administration at that time, and that

still confronts it today, was the absence of a free and
competent press with both sound professional training and
 
high ethical standards.
 

It is widely recognized that a pluralistic, democratic

society requires free flow of information, which is largely

the function of the media and other interest groups that are

able to articulate the interests and desires of a nation's

citizenry. These organizations play important roles in the
dissemination and collective development of values and

attitudes related to democratic political and economic
 
systems. 
The quality of media coverage, editorial
 
commentaries, and investigative journalism has an enormous

impact on the values and attitudes of the Nicaraguan public.

It is very important to impart the training and promote the
 
standards of professional journalism required for a
 
functional democracy.
 

USAID/Nicaragua (USAID/N) has, therefore, decided to support

the training and technical assistance programs required to
 
promote competent and credible reporting, both from official
 
government news agencies and private news sources. 
Toward

this end, USAID/N is entering into a Cooperative Agreement

with Florida International University's Central American

Journalism Program (CAJP). 
 This activity will promote a
 
professional media that is capable of providing informed

reporting which is not the pawn of specific interest groups

and which can provide full. discussion and disclosure to the

Nicaraguan people on a broad range of political, economic,

and social issues and public policy options reflecting

diverse opinions across the political spectrum.
 

2. PROJECT DESCRIPTION AND OBJECTIVES
 

This 12-month project is designed to support the development

of a credible, professional, and independent press, willing
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and able to produce objective reporting despite the
 
political, economic, and intellectual pressures to which
 
they are subject, and in turn, contributing toward the
 
strengthening of democratic values inside Nicaraguan

society. FIU will seek Nicaraguan participants with a
 
commitment to the standards of the free press and the
 
democratic values that underlie them.
 

Project activities will be expressly aimed at addressing the
 
immediate, short-term professional needs of the media
 
profession in Nicaragua and will consist primarily of a
 
series of Nicaragua-specific training seminars and training

exercises as well as Nicaraguan participation in regional

CAJP project activities. Some of the topics to be covered
 
in the in-country seminars include the following:
 

" 
the role of the press in a developing democracy;

" journalistic ethics;
 
• writing for print media;
 
* economic/business reporting;

" TV news production;
 
" news editing and writing;

" investigative reporting;

" crime/trial reporting; and
 
" legislative reporting.
 

In addition, special seminars will be held for print media,

radio, and television owners, which will address their
 
specific needs.
 

Another component of this project will be the participation

of Nicaraguan journalists in CAJP regional activities. This
 
project will provide funding for Nicaraguans to take part in
 
seminars and activities focusing on such topics as:
 

* campaign and election reporting;
 
* radio reporting;
 
" journalism education; and
 
" advanced radio and television reporting.
 

The funding for these regional activities is in addition to
 
the resources already available for Nicaraguan participants

under the current CAJP Cooperative Agreement with AID's
 
Latin America and Caribbean Bureau (LAC/DI).
 

FIU/CAJP will open a project office in Nicaragua, staffed by

a local project administrator, a bilingual secretary, and a
 
messenger/office assistant. 
This office will oversee the
 
logistic arrangements for the seminars, help in the
 
recruitment of participants, and provide liaison among CAJP

staff in other offices. The project administrator will work

closely with the USAID/N project officer and staff to ensure
 

"I 
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that 	all AID Handbook 10 requirements are met for
 
participants who will be attending regional seminars.
 
Project guidance and monitoring by CAJP home-office staff
 
will 	include at least two site visits. Whenever possible,

these monitoring visits will be scheduled by CAJP personnel

to coincide with trips taken to participate in the in
country seminars. The results and findings of these visits
 
will be discussed with the USAID/N project officer.
 

3. 	 SPECIAL PROVISIONS AND REPORTING REQUIREMENTS
 

FIU/CAJP will provide USAID/Nicaragua with the following:
 

1. 	 Within two weeks of signing this Cooperative

Agreement, FIU/CAJP will provide USAID/Nicaragua

with a detailed implementation plan and
 
illustrative timeline for the project.
 

2. FIU will provide to the USAID project officer a
 
preliminary list of seminar participants at least
 
two weeks prior to each seminar.
 

3. 	 FIU will submit progress reports summarizing

project activities in English on a quarterly
 
basis.
 

CAJP will work closely with USAID in these matters. USAID
 
will collaborate closely with the USIS/Managua office by

reviewing workplans, consulting on seminar candidates,

evaluating project results, and suggesting needed
 
modifications in the implementation of the project.
 

4. 	 RELATIONSHIPS AND RESPONSIBILITIES
 

The team will work closely with the Mission's Democratic
 
Initiatives Coordinator and the Chief, General Development

Office. Consultations will also be held with the Public
 
Affairs Officer USIS/Managua as described above.
 

/0
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(d) The annual report shall include the following: All alleged
 
violations relating to the agency's covered Federal actions during the
 
year covered by the report, the actions taken by the head of the agency

in the year covered by the report with respect to those alleged

violations and alleged violations inprevious years, and the amounts of
 
civil penalties imposed by the agency in the year covered by the report.
 

Appendix A to Part 227 - Certification Regarding Lobbying 

Certification for Contracts, Grants, Loans, and Cooperative Agreements
 

The undersigned certifies, to the best of his or her knowledge and
 
belief, that:
 

(1) No Federal appropriated funds have been paid or will be
 
paid, by or on behalf of the undersigned, to any person for Influencing
 
or attempting to influence an officer or employee of any agency, a
 
Member or Congress, an officer or employee of Congress, or an employee
 
of a Member of Cor;gress inconnection with the awarding of any Federal
 
contract, the making of any Federal grant, the making of any Federal
 
loan, the entering into of any cooperative agreement, and the extension,
 
continuation, renewal, amendment, or modification of any Federal
 
contract, grant, loan, or cooperative agreement.
 

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for Influencing or attempting to
 
influence an officer or employee of any agency, a Member of Congress, an
 
officer or employee of Congress, or an employee of a Member of Congress

In connection with this Federal contract, grant, loan, or cooperative

agreement, the undersigned shall complete and submit Standard Form-LLL,
 
"Disclosure Form to Report Lobbying,' in accordance with its
 
instructions.
 

(3) The undersigned shall require that the language of this
 
certification be included in the award documents for all sub awards at
 
all tiers (includinq subcontracts, subgrants, and contracts under
 
grants, loans, and cooperative agreements) and that all sub recipients

shall certify and disclose accordingly.
 

This certification isa material representation of fact
 
upon which reliance was placed when this transaction was made or entered
 
into. Submission of this certification Isa prerequisite for making or
 
entering into this transaction imposed by section 1352, title 31, U.S.
 
Code. Any person who fails to file the required certification shall be
 
subject to a civil penalty of not less than $10,000 and not more than
 
$100,000 for each such failure.
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Statement for Loan Guarantees and Loan Insurance
 

The undersigned states, to the best of his or her knowledge and
 
belief, that:
 

Ifany funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress inconnection with this commitment 
providing for the United States to insure or guarantee a loan, the 
undersigned shall complete and submit Standard Form-LLL, ODisclosure 
Form to Report Lobbying," in accordance with its instructions. 

Submission of this statement is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. 
Code. Any person who fails to file the required statement shall be 
subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

Appendix B to Part 227 - Disclosure Form to Report Lobbying. 
[See attached.] 



App. 3B, Ch, 3, JI 13 (' 13159) 
DISCLOSURE OF LOBBYING ACTIVITIES , ,,-. by,0-4 

Complete this iorm to dlkdoe lobbying acivitil putsuanl to 31 U.S.C. 1351 
(Soe re u for pulilc burden disciosuqeJ 

1. 	TV" of federal Aclo" J. SWVI of hdeed Actlow 1. Relsoe Type 
a s. bInoffeap it a. Wt-al fu 

bi b. ntial I d L b. material 7W50*jant-
d. cooperative 	 clmemanlCot1awad. fa 	MdUtW Ckange OA 

I laf. loaInsrane 	 -I dat of list t*or _ 

4. 	 Name and Adcetsofeoportla EnItp IVINe penlntit InNo. 4 iSShbawwdo Iper Na 
0 Pfme 1 Subtwvrdee mm! Adkdets .4 ,ikim 

nlef -, it known: 

Cone%,lonal O1lrl if known: 	 Caniewoital D0ficl, if known: 
6. 	 Federal DcpartmieutlAgc .. Federal Proglain No ewounwo,' 

CFDA Number, itapable; _

f ederal Action Numbe, iknown, 	 P. Award Amount. If known. 

S 
10. 	 a. Name And Address of Lobbyinglewly 11.Individulals Pusfoeunlna Sevices f#mc~m drst idvidul, last nme, st Alme, MI1: 	 diffarnr k mNo. IOaJT


datt name, fivf nave, M13P
 

11. 	 Amaount of Payment (check AN that Apply): I. Type of Paymet fcb& al&that apply): 
$ _ 1_actual a planned a a. etainer
 

O b. o--Ume fee

12. 	 Form Mf Paywent (check all that 13 C€. coruurgislon 

O a. cash 0 d. continlent fee 
0 	 b. ;nklnd; specify nature 0 e. ___ed_
 

_. f. o_ spd_
v alue _,_ _ 

Sklef Description of Seravcel Performed or to be Perfoemed and Daeai) of Seuvice. includlng ollicertl. emxdoytt ,s 
or Memhbes) conlacted, lot Paymtil landcaled In Him I1: 

1fMAilCOMM t-MWIfJ 104". fVunsa 
15. Continulion Shed(s) SILLA attached Yes No 

Ilk bwa-i~ wwwowe own*"im a &Anots by w* ii V11C 

ad Wboom. w6.Ai nko4Injmi -u miii- slawl by So m ebm aWak II,.lniii~di, a .,u.,dna'u w Plrim Natwe. 
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' A ",", 

.. . 
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.,.T e e h • 

-.;. 
.. 

-t 

Nw 
.. : _ _ _ . __._ _,.. . .. ._ 

*.,".* 

Date 

. 
MoI ,.uti 

.. 
_ _ _ 
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INSTRUCTIONS FOR COMPLETION OF SF.LLL, DISCLOSURE Of LOBBYING ACTIVIIES 

TIs sdhosuri forn shall be completed by the reporting entity, whether subswardee or prime Federal recipient, at the 
action, or a materi change to a previous fling, pursuant to title 31 U.$.C.Initiation or receipt of a covered Federal 

section 1352. The fling of a form isrequired lot each payrment or agreemcnt to makc payment to any lobbyfn entity for 
a Member of Conieess, an officer orInfluendng or attempting to Influeinc an officer or employ" of any agency, 

empoL of Conri, or &Aempoyiee of a Member of Congress Inconnection with a cov!ered Wdera, acton. Use the 
$F-LLL-A Contdnuafon Sheet for Wdtora Information If the space on the to Is fnadequate. 4 all Iters that 
apply fo both the Inidal filing and material ch-.;e report. Refer to the implementing gulidance publlshed by the Office of 
Mar..ement &ndBudget for additiora Infomation. 

1. Identify the type of covered Federal action for which lobbying acivity Isand/or his been secured to Influence the 
outcome o? acovered Federal action. 

2. 	Identify the tatus of the covered Federal acton. 

3. 	Identify the aproprate carsifcadon of this report. If this is a followup report caused by a material cnange to the 
the 	lastinformation previously reported, enter the year and quarter in which the change occurred. Enter the date o 

previously submilled report by this reporting entity for this covered Federal action. 

4. Enter the full name, address, dy, state and zip code of the rporting entity. Indude Congresslonal District, if 
known. Check the appropriate dassiflcAtlon of the reporting entity that designates IfIt Is,or expects to be, a prime 
or subavard recipient. IdenUfy the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. 
Sub wads include but ar not Irmited to subcontracts, subgtants a"d contract awards under grants. 

5. 	 If the organization filing the report in Item 4checks "Subawardet", then enter the full name, address, dty, state and 
zip code of the prime Federal recipient. Include Congresslons] District Ifknown. 

6. 	Enter the narme of the Federal ageny making the award or loan commitment. Include at Least one orgainAtional 
level below agency name, Ifknown. For example, Department of Transportation, Unlted States Coast Guard. 

7. 	Enter the Federal proararn name or deicrlption fo( the covered Federal action (Item 1). If known, enter the full 
Catalog of Federal Domestk Aslistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments. 

U. Enter the most appropriate Federal identifying number available for the Federal action Identified in Item 1 (e.g, 
Request for Proposal (RFP) number; Invitation for Bid (IFB) number, grant announcement number, the contract 
grant, or loan award number the applkcailorvproposal control number assigned by the Federal agency). Include 
prefites, I s. "RFP-D.90.O01.' 

9. 	For a covered Federal iciion vwere there has been an award of loan commitment by the Federal agency. enter the 
Federal amount of the awardAoan cormitment for the prime entity Identified in Item 4 or 5. 

10. 	 (a)Enter the full name. address, dty, rtte and zip code of the lobbying entity engaged by the repowting entity 
Identified in item 4 to Influence the covered Federal action. 

(b)Enter the full names of the IndMdJual(s) performing seryices, and Indude full address If different from 10 (a). 
Enter Last Namc, First iome, and Middle InItia. (MI). 

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entIty (Item 4) to the 
lobbying entity (Item 10). Indi te whether the payrment has been made (Ictual) or wi t be. made (planned). Check 
all boxes that apply. If this Is a material change report, enter the cumudtve amount of payment made or planned 
to be made. 

12. 	 Check the appropriate boxtes). Check al boxes that apply. If payment Is made thrin1h an In-kind contribution, 

specify the nature and value of the in.kind payment. 

13. 	 Check the appropriate boales). Check all boxes that apply. Ifother, specify raturc. 

14. 	 Provide a ttc.fic and detailed description of the servkes that the lobbyist has performed, o will be expected to 
perfoim, and the date(s) of any services rendtred. Indude all prepastory and related activity, not just time spent in 
actual contact wilh Federal Jffidls. Identify the Federal official(s) or employee(s) contacted or the officer(s). 
employee(s), or Member(i) or Congress that wer contacted. 

15. 	 Check whether or not a SF.LLL-A Continuation Shect(s) Isattached. 

16. 	 The certifying offiial shl sign and date the form, print hitaer nane, tite, and telephone number. 

Public repx nr burden fIo thu c&k-cton of inloeraton i Ieginated to ev age 30 mintues pf r spor, inluding bme for rvievn 
ur nS, seathtir exrmn data '%ovre, tI ng and mrnning the data needed and comp" and reviewing the colection ol 

ing-rbon rktnd cofrlmrlnu rr&&ditqi the burdlen esdmata or any othe aspiect of tis collecio of inormation including,sa*estioru 
for rduing 6s bu'd, to e Off-i of e o Ildt e. Pp -ork *Axdan P0ro1t (0)4- 04), Wawrvn. D.C. 20SO0 

I 4.. 



AMp. 3B, Ch. 3, -M 13 (IM 13159) 
, ft b omDISCLOSURE OF LOBBYING ACTIVITIES 

CONTINUATON SHEET_ 

4~ ro kw Lo.I t,,ept**^
kwi& Fi r 



Trans. Memo. No. Effective Date Page No.
 
AID HANDBOOK 13 October 18, 1991
13:59 3A-A2-1
 

Appendix C to Part 208 --Certification Regarding Drug-Free Workplace
 

Requirements
 

Instructions for Certification
 

1. By signing and/or submitting this a°nlication or grant

agreement, the grantee isproviding the certli~catlon set out below.
 

2. The certification set out below isa material representation

of fact upon which reliance was placed when the agency determined to
 
award the grant. Ifit islater determined that the grantee knowingly

rendered a false certification, or otherwise violates the requirements

of the Drug-Free Workplace Act, the agency, inaddition to any other
 
remedies available to the Federal Government, may take action authorized
 
under the Drug-Free Workplace Act.
 

3. For grantees other than individuals, Alternate I applies.

4. For grantees who are individuals, Alternate 1I applies.
 

Certification Regarding Drug-Free Workplace Requirements
 

Alternate I
 
A. The grantee certifies that itwill provide a drug-free


workplace by:
 
(a) Publishing a statement notifying employees that the
 

unlawful manufacture, distribution, dispensing, possession or use of a
 
controlled substance isprohibited inthe grantee's workplace and
 
specifying the actions that will be taken against employees for
 
violation of such prohibition:
 

(b) Establishing a drug-free awareness program to inform
 
employees about-

(1) The dangers of drug abuse inthe workplace;

(2) The grantee's policy of maintaining a drug-free
 

workplace;
 
(3) Any available drug counseling, rehabilitation, and
 

employee assistance programs; and
 
(4) The penalties that may be imposed upon employees for
 

drug abuse violations occurring inthe workplace;

Cc) Making ita requirement that each employee to be engaged


inthe performance of the grant be given a copy of the statement
 
required by paragraph (a);


(d) Notifying the employee inthe statement required by

paragraph (a)that, as a condition of employment under the grant, the
 
employee will-

(1) Abide by the terms of the statement; and
 
(2) Notify the employer of any criminal drug statute
 

conviction for a violation occurring inthe workplace no later than five
 
days after such conviction;
 



(e) Notifying the agency within ten days after receiving
 
notice under subparagraph (d)(2) from an employee or otherwise receiving
 
actual notice of such conviction;
 

(f) Taking one of the following actions, within 30 days of
 
receiving notice under subparagraph (d)(2), with respect to any employee
 
who is so convicted-

(1) Taking appropriate personnel action against such an
 
employee, up to and including termination; or
 

(2) Requiring such employee to participate
 
satisfactorily in a drug abuse assistance or rehabilitation program
 
approved for such purposes by a Federal, State, or local health, law
 
enforcement, or other appropriate agency;
 

(g) Making a good faith effort to continue to maintain a 
drug-free workplace through implementation of paragraphs (a), (b), (c),
 
(d), (e), and (f).
 

B. The grantee shall insert in the space provided below the
 
site(s) for the performance of work done inconnection with the specific
 
grant:
 

Place of Performance (Street address, city, county, state, zip code)
 
Foida International University, North Miami Campus, Miami, Florida
 

.D ie Cminty 33181 

Alternate II
 
The grantee certifies that, as a condition of the grant, he or she
 

will not engage inthe unlawful manufacture, distribution, dispensing,
 
possession or use of a controlled substance inconducting any activity
 
with the grant.
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APPENDIX 4C
 

MANDATORY STANDARD PROVISIONS FQR
 
U.S.. NONGOVERNMENTAL GRANTEES-


INDEX OF
 
MANDATORY STANDARD PROVISIONS
 

8. Debarment. Suspension, and other
Allowable Costs 

2. Accounting. Audit, and Records Responsibility Matters
 

9. Nondiscrimination
3. Refunds 

10. U.S. Officials Not to Benefit
4. Revision of Grant Budget 

5. Termination and Suspension 11. Nonliabillty 
12. Amendment
6. Disputes 

13. Notices
Ineligible Countries* 7. 
14. Metric System of Measurement 

1. &LLOjALJ.S (NOVEMBER 1985) 

The grantee shall be reimbursed for costs incurred in carrying out the 
purposes of this grant which are determined by the grant officer to be 
reasonable, allocable, and allowable in accordance with the terms of
 
this grant, any negotiated advance understanding on particular cost
 
Items, and the applicable' cost principles ineffect on the date of this
 
grant.
 

I NOTE: For Educational Institutions use OMB Circular"A-21; for all
 
other non-profits use OMB Circular A-122; and for profit making firms 
use FAR 31.2. and AIDAR 731.2. 

2. ACCOUNTING. AUDIT. AND RECORDS (AUGUST 1992) 

(a) The grantee shall maintain books, records, documents, and other
 
evidence inaccordance with the grantee's usual accounting procedures to
 
sufficiently substantiate charges to the grant. The grantee's financial
 
management system shall provide for the following: 

(1) Accurate, current, and complete disclosure for each AID
sponsored project or program In accordance with the reporting 
requirements of this grant. While AID requires reporting on an accrual 
basis, the grantee shall not be required to establish an accrual
 
accounting system but shall develop such accrual data for Its reports on
 
the basis of an analysis of the documentation on hand. 

lHhen these Standard Provisions are used for cooperative agreements, the
 
following terms apply: "Grantee" means "Recipient," "Grant" means
 
"Cooperative Agreement," and "AID Grant Officer" means PAID Agreement Officer." 

*REVISWD 
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(2) Records that identify adequately the source and application of
 
These records shall contain


funds for AID-sponsored activities. 

information pertaining to Federal awards, authorizations, obligations,
 

unobligated balances, assets, outlays, and income.
 

(3) Effective control over and accountability for all funds,
 
Grantee shall adequately safeguard all such
 

property, and other assets. 

that they are used solely for authorized
 assets and shall ensure 


purposes.
 

(4) Comparison of actual outlays with budget amounts for each
 

grant. Financial information should be related to performance and
 

unit-cost data whenever appropriate.
 

(5) Procedures to minimize the time elapsing between the transfer
 

of funds from the U.S. Treasury and the disbursement by the recipient,
 
advanced by the Federal Government.
whenever funds are 


(6) Procedures for determining the reasonableness, allowability,
 

and allocability of costs inaccordance with the provisions of the
 
terms of the grant.
cost principles and the
applicable Federal 


(7) Accounting records that are supported by documentation that at
 
costs


identify, segregate, accumulate, and record all 

a minimum will 

incurred under a grant and which fully disclose (I)the amount and
 

disposition by the grantee of the proceeds of such assistance, (ii)the
 

cost of the project or undertaking inconnection with which such

total 


the amount of that portion of the
assistance isgiven or used, (III) 

cost of the project or undertaking supplied by other sources, and (iv)
 

such other records as will facilitate an effective audit.
 

(8) A systematic method to ensure timely and appropriate
 

resolution of audit findings and recommendations.
 

(b) The grantee shall require subrecipients to adopt the standards in
 

paragraph (a)above except that portion of subparagraph (a)(I) 
that
 

would require specific financial reporting forms and frequencies in
 

accordance with the payment provisions of this grant.
 

(c) If the grantee Isa nonprofit Institution, it shall conduct audits
 

in accordance with the requirements of OMB Circular A-133, "Audits of
 

Institutions of Higher Education and Other Nonprofit Institutions" and
 

shall ensure that nonprofit subreciplents conduct audits and submit them
 

to the grantee in accordance with the Circular.
 

(d) The grantee shall preserve and make available such records for
 

examination and audit by AID and the Comptroller General of the United
 
their authorized representatives:States, or 
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(I) until the expiration of three years from the date of
 
termination of the grant;
 

(2) for such longer period, ifany, as Isrequired to complete an
 
audit to resolve all questions concerning expenditures unless written
 
approval has been obtained from the grant officer to dispose of the
 
records. AID follows generally accepted accounting practices in
 

determining that there has been proper accounting and use of grant
 
The grantee agrees to make available any further Information
funds. 


requested by AID with respect to any questions arising as a result of
 

the audit; and
 

(3) If any litigation, claim, or audit isstarted before the
 

expiration of the three year period, the records shall be retained until
 

all litigation, claims or audit findings involving the records have been
 
resolved.
 

insert paragraph (d)above inall subagreements.
(e) The grantee shall 


* 3. REFUNDS (SEPTEMBER 1990) 


(a) The grantee shall remit to AID all Interest earned on funds
 
provided by AID at least quarterly, except that interest amounts up to
 
$100 per year may be retained by the grantee for administrative expense.
 

(b) Funds obligated by AID but not disbursed to the grantee at the time
 
the grant expires or Isterminated shall revert to AID, except for such
 
funds encumbered by the grantee by a legally binding transaction
 
applicable to this grant. Any funds advanced to but not expended by the
 
grantee and not encumbered by a legally binding transaction applicable
 
to this grant at the time of expiration or termination of the grant
 
shall be refunded to AID.
 

(c) AID reserves the right to require refund by the grantee of any
 
amount which AID determines to have been expended for purposes not in
 
accordance with the terms and conditions of this grant, including but
 
not limited to costs which are not allowable inaccordance with the
 
applicable Federal cost principles or other terms and conditions of this
 

In the event that a final audit has not been performed prior to
grant. 

the closeout of this grant, AID retains the refund right until all
 
claims which may result from the final audit have been resolved between
 
AID and the grantee.
 

* REVISED)
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4. REYISIO4 OF GRANT WfOGrET (NOVEMBER 1985) 

(a) The approved grant budget is the financial expression of the 

grantee's program as approved during the grant award process. 

(b) The grantee shall immediately request approval from the grant
 
reason to believe that within the next 30 calendar
officer when there is 


a revision of the approved grant budget will be necessary for the
days 

following reasons:
 

(1) Changes In the scope or the objectives of the program and/or 
revisions in the funding allocated among program objectives. 

(2) The need for additional funding.
 

(3) The grantee expects the amount of AID authorized funds to
 

exceed its needs by more than $5,000 or five percent of the AID award,
 
whichever Isgreater.
 

(4) The grantee plans to transfer funds budgeted for indirect
 

costs to absorb increases in direct costs or vice versa.
 

(5) The grantee intends to contract or subgrant any of the
 

substantive programmatic work under this grant, and such contracts or
 

subgrants were not included inthe approved grant budget.
 

(6) The grantee plans to Incur an expenditure which would require 

advance approval inaccordance with the applicable Federal cost
 

principles anu was not included In the approved grant budget.
 

(7) The grantee plans to transfer funds allotted for training
 

allowances to other categories of expense.
 

(c) When requesting approval for budget revisions, the grantee shall 
the budget formats that were used in the application unless a letteruse 


request will suffice.
 

(d) Within 30 calendar days from the date of the receipt of the request
 
for budget revisions, the grant officer shall review the request and
 

notify the grantee whether +he budget revisions have been approved. If
 

the revisions are still unde consideration at the end of 30 calendar
 

days, the grant officer shall inform the grantee in writing of the date
 

hen the grantee may expect the decision. The grant officer shall obtain
 

the project officer's clearance on all such requests prior to
 

coninunication with the grantee.
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(t) 	If the requested budget revision requires the obligation of 
additional funding, and ifafter notification pursuant to this standard 
provision, AID determines not to provide additional funds, the AID grant 
officer will, upon written request of the grantee, terminate this grant
 
pursuant to the standard provision of this grant, entitled "Termination
 
and Suspension."
 

(f) 	Except as required by other provisions of this grant specifically
 
stated to be an exception from this provision, the Government shall not 
be obligated to reimburse the grantee for costs incurred inexcess of 
the total amount obligated under the grant. The grantee shall not be 
obligated to continue performance under the grant (including actions
 
under the "Termination and Suspension" provision) or otherwise to incur
 
costs in excess of the amount obligated under the grant, unless and 
until the grant officer has notified the grantee inwriting that such
 
obligated amount has been increased and has specified insuch notice the
 
new obligated grant total amount. 

5. _TERMINATION AND SUSPENSION (AUGUST 1992) 

* 	 (a) ForLCause. The grant officer may terminate this grant for cause at 
any time, in wholp or Inpart, upon written notice to the grantee, 
whenever it is oqtermined that the grantee has failed to comply with the 
terms and conditions of the grant. 

(b) For Convenience. This grant may be terminated for conveniencb-t at 
any time by either party, in whole or In part, if both parties agree 
that the continuation of the grant would not produce beneficial results 
commensurate with the further expenditure of funds. Both parties shall 
agree upon termination conditions, Including the effective date and, in 
the case of partial terminations, the portion to be terminated. The 
agreement to terminate shall be set forth in a letter from the grant 
officer to the grantee.
 

(c) Suspension or Termination for Changed Circumstahces. Ifat any 
time AID determines that continuation of all or part of the funding for 
a program should be suspended or terminated because such assistance 
would not be In the national interest of the United States or would be 
in violation of an applicable law, then AID may, following notice to the 
grantee, suspend or terminate this grant in whole or in part and 
prohibit the grantee from incurring additional obligations chargeable to 
this grant other than those cosfs specified inthe notice of suspension 
during the period of suspension. Ifthe situation causing the 
suspension continues for 60 days or more, then AID may terminate this 
grant on written notice to the grantee and cancel that portion of this 
grant which has not been disbursed or irrevocably committed to third
 
parties.
 

BEST AVAILARI.E COPY 

SREVISD 
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U receipt of and in accordance with a
 
(d) T toO Prcedures. 
 (b)above,
specified ineither paragraph (a)or 
termination notice as 

the grantee shall take immediate action to minimize all expenditures and 

obligations financed by this grant and shall cancel such unliquidated 
Except as provided below, no further
 

obligations whenever possible. 

reimbursement shall be made after the effective date of termination.
 

The grantee shall within 30 calendar days after the effective date of
 

such termination repay to the Government all unexpended AID funds which
 

legally binding transaction applicable
 are not otherwise obligated by a 

Should the funds paid 	by the Government to the grantee
to this grant. 


prior to the effective date of the termination of this grant be
 

the grantee's obligations in the legally binding

insufficient to cover 

transaction, the grantee may submit to the Government within 

90 calendar
 

days after the effective date of such termination a written claim
 

The grant officer shall determine the
 
covering such obligations. 

amount(s) to be paid by the Government to the grantee under such claim
 

in accordance with the applicable cost principles.
 

6. QLPE" (AUGUST 1992) 

(a) Any dispute under this grant shall be decided by the AID grant
 

The grant officer shall furnish the grantee a written copy of
 officer. 

the decision.
 

(b) Decisions of the AID grant officer shall be final unless, within 30
 

days of receipt of the decision of the grant 
officer, the grantee
 

appeals the decision 	to AID's Deputy Associate Administrator 
for Finance
 

Any appeal made under this provision shall be in
 
and Administration. 

writing and addressed to the Deputy Associate Administrator for Finance
 

and Administration, Agency for International 
Development, Washington,
 

A copy of the appeal 	shall be concurrently furnished to the
 
D.C. 20523. 

grant officer.
 

(c) Inorder to facilitate review on the record by the Deputy Associate
 

Administrator for Finance and Administration, 
the grantee shall be given
 

No
 
an opportunity to submit written evidence insupport of its appeal. 


hearing will be provided.
 

(d) A decision under this provision by the Deputy Associate
 * 
Administrator for Finance and Administration shall be final. 


7. INELIGIBLE COUTRIES (MAY 1986)
 

Unless otherwise approved by the AID grant officer, 
funds will only be
 

expended for assistance to countries eligible for assistance under the
 
as amended, or under 	acts appropriating
Foreign Assistance Act of 1961, 


funds for foreign assistance.
 

*RVISED)
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*8. DEBARMENT. SUSPENSION. AND RELATED MATTERS (AUGUST 1992) 

(a) As a condition of receiving this grant, the grantee has submitted 
the certifications required by AID Regulation 8 (22 CFR Part 208) both 
for itself and any prospective lower tier participants Identified up to
 
the date of award of the grant, The grantee also agrees to secure
 
required certifications from lower tier participants identified after
 
the date of the award, to notify AID in the event of changed
 
circumstances affecting the validity of Its certifications, to require
 
lower tier participants to notify the grantee in the event of changed
 
circumstances affecting the validity of their certifications, and to
 
otherwise comply with AID Regulation 8 In all respects.
 

(b) In addition to the above, the grantee agrees that, unless
 
authorized by the grant officer, it will not knowingly enter Into any
 
subagreements or contracts under this grant with a person or entity
 
included on the "Lists of Parties excluded from Federal Procurement or
 
Nonprocurement Programs." The grantee further agrees to include the
 
following provision in any subagreements or contracts entered into under
 
this grant:
 

DEBARMENT. SUSPENSION. INELIGIBILITY. AND VOLUNTARY EX LUS.IQ
 
(MARCH 1989)
 

The recipient/contractor certifies that neither it nor Its
 
principals is presently debarred, suspended, proposed for
 
debarment, declared ineligible, or voluntarily excluded from
 
participation in this transaction by any Federal department or
 
agency.
 

9. NONDISCRIMINATION (MAY 1986)
 

(This provision is applicable when work under the grant Is performed in
 
the U.S. or when employees are recruited in the U.S.)
 

No U.S. citizen or legal resident shall be excluded from participation
 
in, be denied the benefits of, or be otherwise subjected to
 
discrimination under any program or activity funded by this grant on the
 
basis of race, color, national origin, age, handicap, or sex.
 

10. U.S OFFICIALS NOT TO BENEFIT (NOVEMBER 1985)
 

No member of or delegate to the U.S. Congress or resident U.S.
 
Commissioner shall be admitted to any share or part of this grant or to
 
any benefit that may arise therefrom; but this provision shall not be
 
construed to extend to this grant If made with a corporation for its
 
general benefit.
 

* ISW
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11. "Q&LAfjjM (NVEMBER 1985) 

AID does not assume liability for any third party claims for damages
 

arising out of this grant.
 

12. &HMlifERI (NOVEMBER 1985)
 

The grant may be amended by formal modifications to the basic grant
 

document or by means of an exchange of letters between the grant officer
 

and an appropriate official of the grantee.
 

13. HI1CM (NOVEMBER 1985)
 

the grantee shall be sufficient only if In
 Any notice given by AID or 

writing and delivered in person, mailed, or cabled as follows:
 

To the AID grant officer, at the address specified in the grant.
 

to such other
 
To grantee, at grantee's address shown inthe grant or 


address designated within the grant.
 

Notices shall be effective when delivered inaccordance with this
 
whichever is later.
provision, or on the effective date of the notice, 


METRIC SYSTEM OF MEASUREMENT (AUGUST 1992)
 .. 14. 


Wherever measurements are required or authorized, they shall be made,
 

computed, and recorded inmetric system units of measurement, unless
 

otherwise authorized by the grant officer inwriting when It has found
 

that such usage is impractical or is likely to cause U.S. firms to
 
Where the
 

experience significant inefficiencies or the loss of markets. 


metric system isnot the predominant standard for a particular
 

application, measurements may be expressed inboth the metric and the
 
listed first.
 

traditional equivalent units, provided the metric units are 


(END OF MANDATORY STANDARD PROVISIONS) 

RE1IVISED
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OPTIONAL STANOARD PROVISIONS FOR 

U.S., WNGVERNMENTAL GRANTEES 

following standard provisions are required to be used when applicable.
The 
are contained in the parenthetical statementApplicability statements 

preceding the standard provision. When a standard provision Isdetermined to 

be applicable In accordance with the applicability statement, the use of such 
standard provision is mandatory unless a deviation has been approved In 
accordance with Paragraph IEof Chapter I of Handbook 13. Each granti 
requlred to have a Dayent Drovliof. Check off the optional standard 

Only those standard provisions
provisions which are included in the grant. 

which have been checked off are Inciuded physically within this grant. 

1. 


2. 

3. 

4. 

5. 
6. 

7. 

8. 


9. 
10. 
11. 

12. 

13. 


14. 


15. 


16. 

17. 

18. 

19. 


20. 

21. 


22. 


23. 


24. 

25. 

26. 


27. 

28. 


OMB Approval 
Under the
 

Paperwork Reduction Act 

Payment - Letter of Credit 

Payment - Periodic Advance 
Payment - Cost Reimbursement 
Air Travel and Transportation 
Ocean Shipment of Goods 

Procurement of Goods and Services 

AID Eligibility Rules for Goods
 
and Services 

Subagreements 
Local Cost Financing 
Patent Rights 

Publications 


-Negotiated Indirect Cost Rates 

Predetermined 


-
Negotiated Indirect Cost Rates 

Provisional (Nonprofits) 


-
Negotiated Indirect Cost Rates 

Provisional (For-profits) 

Regulations Governing Employees 

Participant Training 

Voluntary Population Planning 

Protection of the Individual as a
 
Research Subject 

Care of Laboratory Animals 

Title to and Use of Property (Grantee 
Title) 

Title to and Care of Property (U.S.
 
Government Title) 
Title to and Care of Property
 
(Cooperating Country Title) 

Cost Sharing (Matching) 

Use of Pouch Facilities 

Conversion of United States Dollars
 
to Local Currency 

Public Notice 

Rights in Data 


(INCLUDE THIS PAGE IN THE 

4C-10 
4C-11 
4C-13 
4C-15 
4C-16 
4C-20 
4C-21 

x 

I 
x 
x 

4C-27 
4C-31 
4C-33 
4C-35 
4C-42 

x 
x 
x 

4C-43 x 

4C-44 

4C-46 
4C-47 
4C-48 
4C-49 

x 
x 
x 

4C-56 
4C-57 

4C-58 x 

4C-63 

4C-67 
4C-71 
4C-75 _ 

4C-77 
4C-78 
4C-79 

I 

GRANT) 

* REVISED
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1. 	 REUTIONACTI AP L THE PAPE 	 (AL ST 1992) 

(rhis provlsim Isapplicable whenever any of the nine provision; below
 
containing an information collection requirement Is included In the 
grant.)
 

Information collection requirements imposed by this grant are covered by
 
O*4B approval number 0412-0510; the current expiration date Is7/31/94.
 
Identification of the Standard Provision containing the requirement and 
an estimate of the public reporting burden (including time for reviewing
 
Instructions, searching existing data sources, gathering and maintaining
 
the data needed, and completing and reviewing the collection of
 
information) are set forth below. 

Standard Provision 	 Burden Estimate
 

5 	 Air Travel and Transportation 1 (hour)
 

6 	 Ocean Shipment of Goods .5 

7 	 Procurement of Goods and Services
 

11 	 Patent Rights .5 

12 	 Publ ications .5 

13/14 	 Negotiated Indirect Cost Rates -

Predetermined and Provisional
 

18 	 Voluntary Population Planning .5
 

19 	 Protection of the Individual as a
 
Research Subject
 

21 	 Title to and Use of Property 1.5
 
(Grantee Title)
 

Send comments regarding this burden estimate or any other aspect of this 
collection of information, Including suggestions for reducing this 
burden, to the Procurement Policy and Evaluation Staff (FA/PPE), Agency 
for International Development, Washington, DC 20523-1435 and to the 
Office of Management and Budget, Paperwork Reduction Project
(0412-0510), Washington, DC 20503. 	 * 

*REIPm 	 SD
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2. PAYMENT - LETTER OF CREDIT (AUGUST 1992) 

(This provision Isapplicable only when the following conditions are met:
 
(1) the total advances under all the grantee's cost-reimbursement contracts
 
and assistance instruments with AID equal or exceed $50,000 per annum, (i)
 
AID has, or expects to have, a continuing relationship with the grantee for at
 

least one year; (iii) the grantee has the ability to maintain procedures that
 
will minimize the time elapsing between the transfer of funds and the
 
disbursement thereof; (iv)the grantee's financial management system meets the
 
standards for fund control and accountability required under the standard
 
provision of this grant, entitled "Accounting, Audit, and Records" and, either
 
(v) the foreign currency portion of the total advance under this grant Is less 
than 50. or (vi) the foreign currency portion of the total advance under this 
grant is more than 50. buM more than one foreign currency country is invocled.) 

(a) Payment under this grant shall be by means of a Letter of Credit (LOC) 
in accordance with the terms and conditions of the LOC and any instructions
 
issued by AID's Office of Financial Management, Cash Management and Payment
 
D;vision (FA/FM/CMP).
 

(b) As long as the LOC is in effect, the terms and conditions of the LOC and 
any instructions Issued by FA/FM/CMP constitute payment conditions of this 
grant, superseding and taking precedence over any other provision of this 
grant concerning payment. 

(c) Reporting:
 

(1) A "Financial Status Report" SF-269, shall be prepaied on an accrual 
basis and submitted quarterly no later than 30 days after the end of the 
period, ir,an original and two copies to AID/FA/FM/CMP, Washington, D.C. 
20523-0209. If the grantee's accounting records are not normally kept on the 
accrual basis, the grantee shall not be required to convert its accounting 
system, but shall develop such accrual information through best estimates 
base'd on an analysis of the documentation on hand. The final report must be 
submitted within 90 days after the conclusion of the grant to FA/FM/CHP. In
 
cases where grants are Mission funded, the Grantee will forward an Information
 
copy to the AID Mission accounting station at the same time the original is 
mailed to FA/FM/(OP, AID/Washington. 

(2) The grantee shall submit an original and one copy of SF-272, 
"Federal Cash Transactions Report," within 15 working days following the end 
of each quarter to FA/FM/CMP. Grantees receiving advances totaling more than 
$1 milIion per year shall submit the SF-272 cn a monthly basis within 15 
working days following the close of the month. Grantees shall report all cash 
advances in the remarks section of SF-272. Those cash advances inexcess of 
Immediate disbursement requirements inthe hands of subreciplents or the
 
grantee's field organizations shall be supported by short narrative
 
explanations of actions taken by the grantee to rLduce the excess balances. 
Interest earned shall be reported In Section 13a of the report and shall be 
paid to AID on a quarterly basis, unless under $100.00 per annum.
 

* VISED 
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(d) If during the term of the grant, FA/FM/04P believes that the LOC should 
be revoked, FA/FM/QIP may, after consultation with the Grant Officer and GC, 
revoke the LOC by written notification to the grantee. FA/FM/I4P shall
 
provide the grant officer a copy of the revocation notice and recommendation
 
for an alternative method of payment (periodic advance or cost reimbursement)
 
based upon the reasons for the revocation. The grant officer shall
 
immediately amend this agreement to provide for an appropriate alternative
 
method of payment.
 

(e) Notwithstanding the foregoing, the letter of credit shall be revoked one
 
year after the completion date of the latest grant. 

(END OF STANDARD PROVISION) 

* REVISED
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3. PAYMENT - PERIOpIC ADVANCE (JANUARY 1988) 

(This provision is applicable when the conditions for use of letter of
 
credit cannot be met (including those pertaining to mixed dollar and
 
local currency advances) and when the grantee meets the requirements of
 
paragraph 1.0.6 of Handbook 13.)
 

(a) Periodic advances shall be limited to the minimum amounts needed to
 
meet current disbursement needs and shall be scheduled so that the funds
 
are availabla to the grantee as close as is administratively feasible to
 
the actual disbursements by the grantee for program costs. Cash
 
advances made by the grantee to secondary recipient organizations or the
 
grantee's field organizations shall conform substantially to the same
 
standards of timing and amount as apply to cash advances by AID to the
 
grantee.
 

(b) Grantees shall maintain advances in interest bearing accounts.
 
Advances of AID funds to subgrantees shall be maintained In interest
 
bearing accounts.
 

(c) Grantees shall submit requests for advances at least monthly on
 
SF-270, "Request for Advance or Reimbursement," in an original and two
 
copies, to the address specified in the Schedule of this grant.
 

(d) The grantee shall submit one copy of SF-272, "Federal Cash
 
Transactions Report," 15 working days following the end of each quarter
 
to the payment office address specified In the schedule. Grantees
 
receiving advances totaling more than $1 million per year shall submit
 
SF-272 on a monthly basis within 15 working days following the close of
 
the month. Grantees shall report in the Remarks section of SF-272 the
 
amount of cash advances in excess of thirty days requirement in the
 
hands of subrecipients or the grantee's overseas field organizations and
 
shall provide short narrative explanations of actions taken by the
 
grantee to reduce the excess balances.
 

(e) A "Financial Status Report," SF-269, shall be prepared on an
 
accrual basis by the grantee and submitted quarterly no later than 30
 
days after the end of the period In an original and two copies to the
 
payment office specified in the schedule. If the grantee's accounting

records are not normally kept on the accrual basis, the grantee shall
 
not be required to convert its accounting system, but shall develop such
 
accrual information through best estimates based on an analysis of the
 
documentation on hand. The final SF-269 must be submitted to the
 
payment office within 90 days after the conclusion of the grant.
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(C If at any time, the AID Controller determines that the grantee has
 
to: (1) establish procedures
demonstrated an unwillingness or Inability 


that will minimize the tiffe elapsing between cash advances and the
 

disbursement thereof, (2) timely report cash disbursements and balances
 

terms of the grant, and (3) impose the same standards
 
as required by the 

of timing of advances and reporting on any subreciplent or any of the
 

grantee's overseas field organizations; the AID Controller shall advise
 

the grant officer who may suspend or revoke the advance payment
 

procedure.
 

(END OF STANDARD PROVISION)
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4. PAYMENT - COST REIMBURSEMENT (AUGUST 1992) 

(This provision is applicable to grants for construction, or to grants
 

where the grantee does not meet the conditions for either a letter of
 

credit or periodic advance payment.)
 

(a) At the end of each month of this grant, the grantee shall submit an
 

original and two copies of SF-270, "Request for Advance or
 
Reimbursement,' to the payment office address specified in the schedule
 
of this grant.
 

(b) A final SF-270, shall be submitted within 60 days after the
 
conclusion of the grant to the payment office.
 

(, The reports will be prepared on an accrual basis. However, if the
Cc) 

grantee's accounting records are not normally kept on an accrual basis,
 
the grantee shall not be required to convert Its accounting system to
 
meet this requirement. * 

(d) Assignment of Claims (otherwise known as assignment of proceeds) Is
 

authorized under this grant and will be processed by the payment office.
 

(END OF STANDARD PROVISION)
 

* VISEW
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5. AIR TRVtL AND TRNSORTATION (AUGUST 1992)
 

(This provision isapplicable when any costs for air travel or
 

transportation are included in the budget.)
 

(a) The grantee isrequired to notify the project officer of the 

proposed itinerary for each planned International trip financed by this 

grant, by providing the name of the traveller, purpose of the trip, 
as far
origin/destination (and intervening stops), and dates of travel, 


in advance of the proposed travel as possible, but at least three weeks
 

before travel isplanned to commence. International travel, as provided
 

In the grant, Isauthorized unless otherwise disapproved by the
for 

project officer Inwriting prior to the commencement of travel. At
 

least one week prior to departure, the grantee shall notify the
 

cognizant U.S. Mission or Embassy, with a copy to the project officer of
 

planned travel, Identifying the travellers and dates and times of
 
* arrival. 


(b) Travel to certain countries shall, at AID's option, be funded from
 

U.S.-owned local currency. When AID intends to exercise this option,
 
after receipt of advice of intent 	to travel required above,
AID will, 


U.S.Government S.F. 1169, Transportation Request (GTR)
either issue a 

which the grantee may exchange for tickets, or AID will issue the
 

Use of such U.S.-owned currencies will constitute a
tickets directly. 

dollar charge to this grant.
 

(c) &U air travel and shipments under this grant are required to be 

made on U.S. flag air carriers to the extent service by such carriers is 

A U.S. flag air carrier is defined as an air carrier which
available. 

has a certificate of public convenience and necessity Issued by the U.S.
 

Civil Aeronautics Board authorizing operations between the United States
 

and/or its territories and one or more foreign countries.
 

(d) Use of foreign air carrier service may'be deemed necessary if a
 

U.S. flag air carrier otherwise available cannot provide the foreign air
 
or ifuse of such service will not accomplish the
transportation needed, 


agency's mission. Travel and transportation on non-free world air
 

carriers are not reimburseable under this grant.
 

(e) U.S. flag air carrier service Is considered available even though:
 

can be provided at
(1) Comparable or a different kind of service 


less cost by a foreign air carrier;
 

(2) 	Foreign air carrier service ispreferred by or ismore
 
or
convenient for the agency or traveler; 


*REVISED 
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foreign air carrier 	can be paid for in excess
(3) Service by a 

foreign currency, unless U.S. flag air carriers decline to accept excess
 

excess foreign currencies for transportation payable only out of
 or near 

such monies.
 

(f) Except as provided inparagraph b. of this section, U.S. flag air
 

carrier 	service must be used for all Government-financed commercial
 
ifservice provided by such carriers Isavailable.
foreign air travel 


In determining availability of a U.S flag air carrier, the following
 

scheduling principles should be followed unless their application
 
to or from the United States
results in the last or first leg of travel 


being performed by 	foreign air carrier:
 

(1) U.S. flag air carrier service available at point of origin
 

should be used to destination or in the absence of direct or through
 

service to the farthest interchange point on a usually traveled route;
 

(2) Where an origin or interchange point Is not served by U.S flag
 

air carrier, foreign air carrier service should be used only to the
 

nearest interchange point on a usually traveled route to connect with
 

U.S. flag air carrier service; or
 

(3) Where a U.S. flag air carrier involuntarily reroutes the
 

traveler via a foreign air carrier the foreign air carrier may be used
 

notwithstanding the availability of alternative U.S. flag air carrier
 

servi ce.
 

gateway airport in the United States (the last
(g) For travel between a 

U.S. airport from which the traveler's flight departs or the first U.S.
 

airport at which the traveler's flight arrives) and a gateway airport
 

abroad (that airport from which the traveler last embarks enroute to the
 
traveler first debarks incident to travel from the
U.S. or at which the 


U.S.), passenger service by U.S. flag air carrier will not be considered
 

available:
 

(1) Where the gateway airport abroad is the traveler's origin or
 

destination airport, and the use of U.S. flag air carrier service would
 

extend the time ina travel status, Including delay at origin and
 

accelerated arrival at destination, by at least 24 hours more than
 

travel by foreign air carrier:
 

(2) Where the gateway airport abroad is an interchange point, and
 

use of U.S. flag air carrier service would require the traveler to
the 

wait six hours or more to make connections at that point, or delayed
 

departure from or accelerated arrival at the gateway airport In the U.S.
 

would extend the time ina travel status by at least six hours more than
 

travel by foreign air carrier.
 

(h) For travel between two points outside the U.S. the rules in
 

paragraphs (d) through (f)of this section will be applicable, but
 

passenger service by U.S. flag air carrier will not be considered to be
 

reasonably available: 
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(1) If travel by foreign air carrier would eliminate two or more
 

aircraft changes enroute;
 

(2) Where one of the two points abroad isthe gateway airport (as
 

defined inparagraph (Q) of this section) enroute to or from the United 
States, ifthe use of a U.S. flag air carrier would extend the time ina 

status by at least six hours more than travel by foreign air
travel 

carrier Including accelerated arrival at the overseas destination or
 

delayed departure from the overseas origin as well as delay at the
 
or
gateway airport or other interchange point abroad; 


trip to or from the United
(3) Where the travel isnot part of a 

States, Ifthe use of a U.S. flag air carrier would extend the time Ina
 

.travel status by at least six hours more than travel by foreign air
 

carrier including delay at origin, delay enroute and accelerated arrival
 

at destination.
 

(I) When travel under either paragraph (g)or (h)of this section
 
Involves 	three hours or less between origin and destination by a foreign
 

not be considered
air carrier, U.S. flag air carrier service will 

available when itinvolves twice such travel time or more.
 

(j) Nothing inthe above guidelines shall preclude and no penalty shall
 

use of a foreign air carrier which provides transportation
attend the 

under an air transport agreement between the United 	States and a foreign
 
government, the terms of which are consistent with the international
 
aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
 
reciprocal rights and benefits.
 

(k) where U.S. Government funds are used to reimburse the grantee's use
 
of other than U.S. flag air carriers for International transportation,
 
the grantee will include a certification on vouchers involving such
 
transportation which isessentially as follows:
 

I hereby
"CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS. 

certify that the transportation service for personnel (and their 
personal effects) or property by certificated air carrier was
 
unavailable for the following reason(s).' (State appropriate reason(s)
 
as set forth above).
 

(1) International Travel
 

(1) As used herein, the term "international travel' means travel
 

to all countries other than those within the home country of the
 
traveler.
 

nMSLP* 
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(2) The grantee will be reimbursed for travel and the reasonable
 

cost of subsistence, post differentials and other allowancei paid to
 

employees inan International travel status In accordance with the
 

grantee's established policies and practices which are uniformly applied
 

to federally financed and other activities of the grantee. The standard
 

for determining the reasonableness of reimbursement for overseas
 

allowance is the Standardized Regulations (Government Civilians, Foreign
 
from time to time


Areas), published by the U.S. Department of State, as 


The most current subsstence, po"st differentials, and other
amended. 

allowances may be obtained from the grant otricer.
 

(W) This provision will be Included inall subgrants and contracts
 

which require air travel and transportation under this grant.
 

(END OF STANDARD PROVISION)
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6. OCEAN SHIPMENT OF GOO0S (AUGUST 1992)
 

(This provision is applicable when goods purchased with funds provided
 
under this grant are transported to Cooperating countries on ocean
 
vessels whether or not grant funds are used for the transportation.)
 

(a) At least 50% of the gross tonnage of all goods purchased under this
 
grant and transported to the cooperating countries shall be made on
 
privately owned U.S. flag commercial ocean vessels, to the extent such
 
vessels are available at fair and reasonable rates for such vessels.
 

(b) At least 50% of the gross freight revenue generated by shipments of
 
goods purchased under this grant and transported to the cooperating
 
countries on dry cargo liners shall be paid to or for the benefit of
 
privately owned U.S. flag commercial ocean vessels to the extent such
 
vessels are available at faif and reasonable rates for such vessels.
 

(c) When U.S. flag vessels are not available, or their use would result
 
in a significant delay, the grantee may request a determination of
 
non-availability from the AID Transportation Division, Office of
 
Procurement, Washington, D.C. 20523, giving the basis for the request
 
which will relieve the grantee of the requirement to use U.S. flag
 
vessels for the amount of tonnage included in the determination.
 
Shipments made on non-free world ocean vessels are not reimburseable
 
under this grant.
 

(d) Vouchers submitted for reimbursement which include ocean shipment
 
costs shall contain a certification essentially as follows:
 

"I hereby certify that a copy of each ocean bill of lading
 
concerned has been submitted to the U.S. Department of
 
Transportation, Maritime Administration, Division of National
 
Cargo, 400 7th Street, S.W., Washington, D.C. 20590, and that such
 
bills of lading state all of the carrier's charges Including the
 
basis for calculation such as weight or cubic measurement."
 

(e) Shipments by voluntary nonprofit relief agencies (i.e., PVOs) shall
 
be governed by this standard provision and by AID Regulation 2,
 
"Overseas Shipments of Supplies by Voluntary Nonprofit Relief Agencies"
 
(22 CFR Part 202).
 

(f) Shipments financed under this grant must meet applicable
 
eligibility requirements set out in Handbook 1,Supplement B, Chapter 7.
 

(g) This provision will be Included In all subagreements which will
 
finance goods to be shipped on ocean vessels.
 

(END OF STANDARD PROVISION)
 

* REVISED 3
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7. PROCUREMENT OF GODS AND SERVICES (NOVEMBER 1985) 

(This provision Is applicable when goods or services are procured under 
the grant.) 

The grantee may use its own procurement policies and practices for the
 
procurement of goods and services under this grant, provided they
 

conform to all of AID's requirements listed below and the standard
 
provision entitled "AID Eligibility Rules for Goods and Services."
 

(a) General Requirements:
 

(1) The grantee shall maintain a code or standards of conduct that 
shall govern the performance of its officers, employees or agents 
engaged In the awarding and administration of contracts using AID 
funds. No employee, officer or agent shall participate In the
 
selection, award or administration of a contract in which AID funds are 
used, where, to that individual's knowledge, the individual or the 
individual's immediate family, partners, or organization in which the 
individual or the individual's immediate family or partners has a 
financial interest or with whom that individual is negotiating or has 
any arrangement concerning prospective employment. The grantee's
 
officers, employees or agents shall neither solicit nor accept
 
gratuities, favors or anything of monetary value from contractors or 
potential contractors. Such standards shall provide for disciplinary 
actions to be applied for violations of such standards by the graitees' 
officers, employees or agents. 

(2) All procurement transactions shall be conducted in a manner to
 
Cal, open and free ccmpetltlon.
provide, to the maximum extent pra.- ci, 


The grantee should be alert to organizational conflicts of Interest or
 
noncomipetitive practices among contractors that may restrict or
 

eliminate competition or otherwise restrain trade. In order to ensure
 
objective contractor performance and eliminate unfair competitive 
advantage, contractors that develop or draft specifications, 
requirements, statements of work, invitations for bids and/or requests 
for proposals should be excluded from competing for such procurements.
 
Awards shall be made to the bidder/offeror whose bid/offer is
 
responslve/responsible to the solicitation and ismost advantageous to
 
the grantee, price and other factors considered. Solicitations shall
 
clearly set forth all requirements that the bidder/offeror must fulfill
 
In order to be evaluated by the grantee. Any and all bids/offers may be
 
rejected when it is in the grantee's interest to do so.
 

(3) All grantees shall establish procurement procedures that
 
provide for, at a minimum, the following procedural requirements:
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(I) Proposed procurement actions shall follow a
 

procedure to as3B e the avoidance of purchasing unnecessary or
 
duplicative Items. Where appropriate, an analysis shall be made o
 
lease and purchase alternatives to determine which would be the most
 
economical practical procurement.
 

(i) Solicitations for goods and services shall be based
 

upon a clear and accurate description of the technical requirements for
 
the material, product or service to be procured. Such a description
 
shall not, in competitive procurements, contain features which unduly
 
restrict competition. "Brand-name or equal" descriptions may be used as
 
a means to define the performance of other salient requirements of a
 
procurement and when so used the specific features of the named brand
 
which must be met by bidders/offerors shall be clearly specified.
 

(iii) Positive efforts shall be made by the grantee to
 

utilize small business and minority-owned business sources of supplies
 
and services. Such efforts should allow these sources the maximum
 
feasible opportunity to compete for contracts utilizing AID funds. To
 
permit AID, Inaccordance with the small business provisions of the
 
Foreign Assistance Act of 1961, as amended, to give United States small
 
business firms an opportunity to participate Insupplying cofnodlties
 
and services procured under this grant, the grantee shall to the maximum
 
extent possible provide the following Information to the Office of Small
 
Disadvantaged Business Utilization, AID, Hashington, D.C. 20523, at
 
least 45 days prior (except where a shorter time isrequested of and
 
granted by the Office of Small and Dosadvantaged Business Utilization)
 
to placing any order or contract In excess of $25,000:
 

(A) Brief general description and quantity of goods or
 

services;
 

(B) Closing date for receiving quotations, proposals, or
 
bids; and
 

(C) Address where solicitations or specifications can be
 
obtained.
 

(Iv) The type of procuring Instruments used, e.g. fixed
 
price contracts, cost reimbursable contracts, purchase orders, Incentive
 
contracts, shall be determined by the grantee but must be appropriate
 
for the particular procurement and for promoting the best interest of
 
the program involved. The "cost-plus-a-percentage-of-cost" method of
 
contracting shall no-t be used.
 

2 
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(v) Contracts shall be made only with responsible
 
ccntractors who possess the potential ability to perform successfully
 
under the terms and conditions of a proposed procurement. Consideration
 
shall be given to such matters as contractor integrity, record of past
 
performance, financial and technical resources or accessibility to other
 
necessary resources.
 

(vi) All proposed sole source contracts or where only 
one bid or proposal is received in which the aggregate expenditure is 
expected to exceed $10,000 shall be subject to prior approval by an * 
appropriate official within the grantee's organization. 

(vii) Some form of price or cost analysis should be made in
 
connection with every procurement action. Price analysis may be
 
accomplished in various ways, including the comparison of price
 
quotations submitted, market prices and similar indicia, together with
 
discounts. Cost analysis is the review and evaluation of each element
 
of cost to determine reasonableness, allocability and allowability.
 

(viii) Procurement records and files for purchases in
 

excess of $10,000 shall include the following:
 

(A) Basis for contractor selection;
 

(B) Justification for lack of competition when
 
competitive bids or offers are not obtained;
 

(C) Basis for award cost or price.
 

(ix) A system for contract administration shall be
 
maintained to ensure contractor conformance with terms, conditions and
 
specifications of the contract, and to ensure adequate and timely
 
followup of all purchases.
 

(b) Each contract shall contain, in addition to provisions to define
 
a sound and complete contract, the following contract provisions, if
 
applicable, as well as any provision within this grant which requires
 
such inclusion of that provision. Whenever a provision is required to
 
be inserted in a contract under this grant, the grantee shall insert a
 
statement inthe contract that inall instances where the U.S. Government
 
or AID is mentioned the grantee's name shall be substituted.
 

(1) Contracts in excess of $10,000 shall contain contractual
 
provisions or conditions that will allow for administrative, contractual
 
or lec& -i-edies in instances in which contractors violate or breach
 
contract :erms, and provide for such remedial actions as may be
 
appropriate.
 

BEST AVAILAI-i.F COPY 
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contain suitable

in excess of $10,000 shall 


(2) All contracts 


provisions for termination by the 
grantee Including the manner by 

which
 
In addition,
 

termination will be effected and 
the basis for settlement. 


such contracts shall describe conditions 
under which the contract may be
 

where the contract may be 
as well as conditionsfor defaultterminated 

terminated because of circumstances beyond the control of the contractor. 

facility improvementor 
(3) 	In all contracts for construction 

for more tian $100,000, grantees shall 
observe generally accepted 

awarded 
bonding requirements.
 

or subgrantee to be
 
awarded by the grantee


(4) All contracts 

value of more than $10,000, shall
 

performed inthe United States having a Order 11246,
 
a provision requiring compliance with Executive 


contain 

entitled "Equal Employment Opportunity," 

as amended, and as supplemented
 

in Department of Labor Regulations 
(41 CFR Part 60),
 

for
in excess of $2,000

and subgrants
(5) All contracts 


repair to be performed in the United 
States awarded by
 

construction or 

the grantee or subgrantee shall include a provision for compliance 

with
 

Act (18 U.S.C. 874) as supplemented in
 Back"
'Anti-Kick
the Copeland 	 This Act provides that
 
Department of Labor Regulations 

(29 CFR Part 3). 


each contractor or subgrantee shall 
be prohibited from inducing, by 

any
 

means, any person employed in the 
construction, completion, or repair 

of
 
that 

any part of the compensation to which 
public work, to give up 

The grantee shall report all suspected
 
individual isotherwise entitled. 


reported violations to AID.
 or 

by the Federal program legislation, all 
(6) When required 


constructinn contracts to be performed in the United States 
awarded by
 

include a provision
 
the grantee or subgrantee of more 

than $2,000 shall 	 as
to
(40 U.S.C. 276a a-7)

the Davis-Bacon
for compliance with Act 

Under
 
supplemented by Department of Labor 

Regulations (29 CFR 
to 
Part 

laborers 
5). 

and
to pay wages
be required
this Act, contractors shall 	 a wage
 
rate not less than the minimum wages 

specified in 

mechanics at a Inaddition, contractors
 
determination made by the Secretary 

of Labor. 
week. The grantee
 

shall be required to pay wages not less than once a 


place a copy of the current prevailing wage determination 
issued 

shall 	 the award of a
 
in each solicitation and 


by the Department of Labor 	 the wage
acceptance of 

shall be conditioned upon the 


contract 	
shall report all suspected or reported


The grantee
determination. 

violations to AID.
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(7) Where applicable. all contracts awarded by the grantee or
 

excess of $2,000 for construction contracts 
to be
 

subgrantees in 

territories and in excess of
 

performed in the United States and its 

involve the employment of mechanics or
 $2,500 for other contracts that 


provision for compliance with sections 103 and
 
laborers, shall include a 


107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C.
 

327-330) as supplemented by Department of 
Labor Regulations (29 CFR Part
 

103 of the Act, each contractor shall be required to
 
5). Under section 

compute the wages of every mechanic and laborer on the basis of a
 

a standard workweek of 40 hours. Work
 
standard work day of 8 hours and 


excess of the standard workday or workweek is 
permissible provided


in 
a rate of not less than 1 1/2 times
 

that the worker is compensated at 


the basic rate of pay for all hours worked 
in excess of 8 hours in any
 

calendar day or 40 hours in the workweek. Section 107 of the Act is
 
rnechanic
 

applicable to construction work and provides that no laborer or 


be required to work insurroundings or under working conditions
 
shall 

that are unsanitary, hazardous, or dangerous to the worker's health and
 

safety as determined under construction safety and 
health standards
 

These requirements do not apply

promulgated by the Secretary of Labor. 


articles ordinarily

to the purchases of supplies of materials or 


contracts for transportation or
 the open market, or
available on 

transmission of intelligence.
 

(8) Contracts, the principal purpose of which is to create,
 

improve products, processes or methods; or for exploration
develop or 
 welfare; or
 
into fields that directly concern public health, safety or 


technology Inwhich there has been
 
contracts in the fields of science or 


little significant experience outside of work funded 
by Federal
 

contain a notice to the effect that matters regarding

assistance, shall 

rights to inventions and materials generated under the contract are
 

The
 
subject to the regulations included in these grant provisions. 


source of additional information
to the
contractor shall be advised as 


regarding these matters.
 

(9) All negotiated contracts over $10,000 awarded by the grantee
 

shall include a provision to the effect that the grantee, AID, the
 
any of their duly


Comptroller General of the United States, or 
to any books, documents,
have access
authorized representatives, shall 


papers and records of the contractor which are directly pertinent to 
the
 

specific program for the purpose of making audits, examinations,
 

excerpts and transcriptions.
 

of $100,000 to be performed in the United
 (10) Contracts in excess 

States shall contain a provision that requires the contractor to agree
 

or regulations issued
 
to comply with all applicable standards, orders 


and the Federal
 
pursuant to the Clean Air Act of 1970 (42 U.S.C. 7401) 


et seq.) as amended. * 
Water Pollution Control Act (33 U.S.C. 1251, 


Violations shall be reported to AID and the Regional Office 
of the
 

Environmental Protection Agency.
 

f;F T .M'V T! AP I F -n y 
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(11) Contracts which require performance outside the United States
 
shall contain a provision requiring H4orkmen's CQmnpensation Insurance (42
 
U.S.C. 1651, et seq.). As a general rule, Department of Labor waivers
 
will be obtained for persons employed outside the United States who are
 
not United States citizens or residents provided adequate protection
 
will be given such persons. The grantee should refer questions on this
 
subject to the AID grant officer.
 

(END OF STANDARD PROVISION)
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8. AID ELIGIBILITY RULES FOR GOODS AND SERVICES (AUGUST 1992) 

(This provision is applicable when goods or services are procured under
 

the grant.)
 

If AID determines
(a) Ineligible and Restricted Goods and Services: 

that the grantee has procured any of the restricted or Ineligible goods
 

and services specified below, or has procured goods and services from
 

unauthorized sources, and has received reimbursement for such purpose
 

without the prior written authorization of the grant officer, the
 

grantee agrees to refund to AID the entire amount of the reimbursement.
 

AID's policy on Ineligible and restricted goods and services is
 

contained in Chapter 4 of AID Handbook 1, Supplement B, entitled
 

"Procurement Policies".
 

and Services. 	 Under no circumstances shall
(1) Ineligible Goods 

the grantee procure any of the following under this grant:
 

(1) 	 Military equipment,
 
(ii) 	 Surveillance equipment,
 
(III) 	 Commodities and services for support of police or
 

other law enforcement activities,
 
(iv) 	 Abortion equipment and services,
 
(v) 	 Luxury goods and gambling equipment, or
 

(vi) 	 Heather modification equipment.
 

* 	 (2) IneligbIe.Supplim . Funds provided under this grant shall 

not be used to procure any goods or services furnished by any firms or 

individuals whose name appears on the "Lists of Parties Excluded from 

Federal Procurement and Nonprocurement Programs." AID will provide the 

grantee with a copy of these lists upon request. * 

3. Restricted Goods. The grantee shall not procure any of the
 

following goods and services without the prior written authorization of
 

the grant officer:
 

(I) 	 Agricultural commodities,
 
(i) 	 Motor vehicles,
 
(III) 	 Pharmaceuticals,
 
(iv) 	 Pesticides,
 

Rubber compounding chemicals and plasticizers,
(v) 

(vi) 	 Used equipment,
 
(vii) 	 U.S. Government-owned excess property, or
 
(viii) 	 Fertilizer.
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* (b) Source and Natiollt' The eligibility rules for goods and 

services based on source and nationality 
are divided Into two
 

One applies when the total procurement element during the
 categories. 

life of the grant isover $250,000, and the other applies when the total
 

procurement element during the life of the grant isnot over $250,000,
 

or the grant is funded under the Development Fund for Africa (OFA)
 

The total procurement element includes
 
regardless of the amount. 

procurement of all goods (e.g., equipment, materials, supplies) and
 

services may

Guidance on the eligibility of specific goods or 
services. 


AID policies and definitions on
 be obtained from the grant officer. 
 contained
 
(including origin and componentry) and nationality 

are 

source 

in Chapter 5 of AID Handbook I, Supplement B, entitled "Procurement
 

Policies."
 

(1) For DFA funded grants or when the total procurement element
 
$250,000 or less, the
 

during the life of this grant isvalued at 


following rules apply:
 

(I) The authorized source for procurement 
of all goods and
 

services to be reimbursed under the grant isAID Geographic Code 935,
 
source
 

"Special Free World," and such goods and services must meet the 


(including origin and componentry) and nationality 
requirements set
 

forth in Handbook 1,Supp. B, Chapter 5 in accordance with the following
 

* order of preference: 


(A) The United States (AID Geographic Code 000),
 

(B) The Cooperating Country,
 
(C) "Selected Free World" countries (AID
 

Geographic Code 941). and
 

(D) "Special Free World" countries (AID
 

Geographic Code 935).
 

(i) Application of order of preference:" When the grantee
 

procures goods and services from other than U.S. sources, under the
 

order of preference inparagraph (b)(1)(i) 
above, the grantee shall
 

document Its files to justify each such instance. The documentation
 

set forth the circumstances surrounding the procurement 
and shall
 

shall 
 set
 
be based on one or more of the following reasons, 

which will be 


forth in the grantee's documentation:
 

(A) The procurement was of an emergency nature, 
which
 

sources,

would not allow for the delay attendant to soliciting U.S. 


(B) The price differential for procurement from U.S.
 

sources exceeded by 50. or more the delivered 
price from the non-U.S.
 

source,
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(C) Compelling local political considerations precluded

* consideration of U.S. sources, 

(D) The goods or services were not available from U.S.
 
sources, or
 

(E) Procurement of locally available goods and services,
 
as opposed to procurement of U.S. goods and services, would best promote
 
the objectives of the Foreign Assistance program under the grant.
 

(2) When the total procurement element exceeds $250,000 (unless funded
 
by DFA), the following applies: Except as may be specifically approved
 
or directed inadvance by the grant officer, all goods and services
 
financed with U.S. dollars, which will be reimbursed under this grant
 
must meet the source (including origin and componentry) and nationality
 
requirements set forth inHandbook 1, Supp 8, Chapter 5 for the
 
authorized geographic code specified inthe schedule of this grant. If
 
none is specified, the authorized source isCode 000, the United States.
 

(c) Marine Insurance: The eligibility of marine Insurance is
 
determined by the country Inwhich it Is placed. Insurance isplaced In
 
a country ifpayment of the insurance premium Ismade to, and the
 
insurance policy is Issued by an insurance company located inthat
 
country. Eligible countries for placement are governed by the
 
authorized geographic code, except that IfCode 941 isauthorized, the
 
Cooperating Country isalso eligible. Section 604(d) of the Foreign
 
Assistance Act requires that ifa recipient country discriminates by
 
statute, decree, rule, or practice with respect to AID-financed
 
procurement against any marine Insurance company authorized to do
 
business in the U. S., then any AID-financid comnodity shipped to that
 
country shall be Insured against marine risk and the Insurance shall be
 
placed In the U. S. with a company or companies authorized to do marine
 
insurance business Inthe U. S.
 

(d) Ocean and air transportation shall be Inaccordance with the
 
applicable provisions contained within this grant.
 

(e) Printed or Audio-Visual Teaching Materials: If the effective use
 
of printed or audio-visual teaching materials depends upon their being
 
inthe local language and ifsuch materials are intended for technical
 
assistance projects or activities financed by AID In whole or inpart
 
and if other funds including U.S.-owned or U.S.-controlled local
 
currencies are not readily available to finance the procurement of such
 
materials, local language versions may be procured from the following
 
sources, inorder of preference:
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(1) The United States (AID Geographic Code 000), 
(2) The Cooperating Country, 
(3) aSelected Free World" countries (AID Geographic 

Code 941), and 
(4) "Special Free Horld" countries (AID Geographic 

Code 899). 

(f) Special Restrictions on the Procurement of Construction or
 
Section 604(g) of the Foreign Assistance Act
En91neering Services: 


provides that AID funds may not be used for "procurement of construction
 

or engineering services from advanced developing countries, eligible
 
which have attained a competitive capability
under Geographic Code 941, 


In International markets for construction services or engineering
 

services." Inorder to insure eligibility of a Code 941 contractor for
 

construction or engineering services, the grantee shall obtain the grant
 
for any such contract.
officer's prior approval 


(g) This provision will be included in all subagreements which include
 

procurement of goods or services over $5,000.
 

(END OF STANDARD PROVISION)
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9. SUBAGREEMENTS (AUGUST 1992)
 

(ThIs provIsion Isapplicabie when subgrants or cooperative agreements
 
are 	fInAnced under the grant.)
 

'A"	(a) Funds provided under this grant shall not be used to support any
 
subrecipient whose name appears on the "Lists of Parties Excluded from
 
Federal Procurement and Nonprocurement Programs." AID will provide the
 
grantee with a copy of these lists upon request.
 

(b) All subagreements shall as a minimum contain, in addition to
 
provisions to define a sound and complete agreement, the following
 
provisions as well as any that are specifically required by any other
 
provision in this grant. Whenever a provision within this grant is
 
required to be inserted in a subagreement, the grantee shall Insert a
 
statement In the subagreement that in all instances where the U.S.
 
Government is mentioned, the grantee's name will be substituted.
 

(1) Subagreements in excess of $10,000 shall contain provisions or
 
conditions that will allow for administrative or legal remedies in
 
instances where subreciplents violate subagreement terms and provide for
 
such remedial action as may be appropriate.
 

(2) All subagreements In excess of $10,000 shall contain suitable
 
provisions for termination by the recipient including the manner by
 
which termination will be effected and the basis for settlement. In
 
addition, such subagreements shall describe conditions under which the
 
subagreement may be terminated for default as well as conditions where
 
the subagreement may be terminated because of circumstances beyond the
 
control of the subrecipient.
 

(3) Subagreements, the principal purpose of which Is to create,
 
develop or improve products, processes or methods; or for exploration
 
Into fields that direcfly cor-ern public health, safety or welfare; or
 
subagreements in the field of science or technology in which there has
 
been little significant experience outside of work funded by Federal
 
assistance, shall contain a notice to the effect that matters regarding
 
rights to inventions and materials generated under the subagreement are
 
subject to the regulations contained in the provisions of this grant.
 
The subrccipient shall be advised as to the source of additional
 
information regarding these matters.
 

(4) A grantee that receives an AID grant and provides $25,000 or
 
more of it during its fiscal year to a sub-recipient shall follow the
 
guidelines of OMB Circular A-133. The grantee shall ensure that: ,
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(I) the nonprofit institution sub-recipients that receive
 

the audit requirements of OMB Circular A-133,
$25,000 or mort have met 

and that sub-recipients subject to OMB Circular A-128 have met the audit
 

requirements of that Circular;
 

i) appropriate corrective action is taken within six months
 

after receipt of the sub-recipient audit report 
in instances of
 

noncompliance with Federal laws and regulations;
 

(i)they consider whether sub-recipients audits necessitate
 

adjustment of the grantee's own records; 
and
 

(iv)each sub-recipient Is required to permit independent
 

to the records and financial statements as
 access
auditors to have 

necessary for the grantee to comply with OMB Circular A-133.
 

(END OF STANDARD PROVISION)
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10. LOCAL COST FINANCING (JUNE 1993)
 

This provision is applicable when the total estimated procurement element for
 
the life of the grant is valued over $250,000 and the grant is not funded unde-

OFA.
 

(a) Financing local procurement involves the use of appropriated funds to
 
finance the procurement of goods and services supplied by local businesses,
 
dealers or producers, with payment normally being in the currency of the
 
cooperating country.
 

(b) All locally financed procurements must be covered by source and
 
nationality waivers as set forth in AID Handbook 1, Supplement 8, Chapter 5
 
with the following exceptions:
 

(1) Locally available commodities of U.S. origin, which are otherwise
 
eligible for financing, if the value of the transaction is estimated not to
 
exceed $100,000 exclusive of transportation costs.
 

(2) Cormodities of geographic code 935 origin if the value of the 

transaction does not exceed the local currency equivalent of $5,000.
 

(3) Professional Services Contracts estimated not to exceed $250,000.
 

(4) Construction Services Contracts estimated not to exceed $5,000,000.*
 

(5) Comrnodities and services available only in the local economy (no
 
specific per transaction value applies to this category). This category
 
includes the following items:
 

(i) Utilities including fuel for heating and cooking, waste
 
disposal and trash collection;
 

(ii) Communications - telephone, telex, fax, postal and courier 
services; 

(iii)Rental costs for housing and office space;
 

(iv) Petroleum, oils and lubricants for operating vehicles anc
 
equipmen:;
 

(v) Newspapers, periodicals and books published in the
 
ccoperating country;
 

(vi) Other commodities and services and related expenses that, by
 
their nature or as a practical matter, can only be acquired, performed, or
 
'rcurred in the cooperating country, e.g., vehicle maintenance, hote.
 
accommodations, etc.
 

(c) All procurements under grants financed with DFA funds and grants with
 
procurement elements of $250,000 or less are subject to the guidance provided
 
under standard provision "AID Eligibility Rules for Goods and Services."
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Under 	no circumstances shall the grantee

(d) Ineligible Goods and Services: 


procure any of the following under this grant:
 

(1) Military equipment, 

(2) Surveillance equipment, 

(3) Commodities and services for support of police or other law 

enforcement activities,
 

(4) 	Abortion equipment and services,
 

Luxury goods and gambling equipment, or
(5) 


(6) 	Weather modification equipment.
 

(e) 	Ineligible Suppliers Funds provided under this grant shall not be used
 

to procure any goods or services furnished by any firm or individual whose 
name
 

Parties Excluded from Federal Procurement 
appears on the "Lists of 	 and
 

AID will provide the grantee with these lists upon
Nonprocurement Programs." 

request.
 

follow

(f) 	Restricted Goods: The grantee shall not procure any of the 


services without the prior written authorization of the grant

goods and 

officer:
 

(1) 	Agricultural commodities,
 

(2) 	Motor vehicles, 

(3) 	Pharmaceuticals,
 

(4) 	Pesticides,
 

Rubber compounding chemicals and plasticizers,
(5) 


(6) 	Used 'equipment,
 

(7) 	U.S. Government-owned excess property, or
 

(8) 	Fertilizer.
 

determines that the grantee has procured any of the restricted or
(g) 	IfAID 
ineligible goods and services specified in subparagraphs c. through e. above,
 

prior 	written
 or has received reimbursement for such purpose without the 

to AID 	the
authorization of the grant officer, the grantee agrees to refund 


entire 	amount of the reimbursement.
 

(h) 	This provision will be included in all subagreements where lo.
 

procurement of goods or services will be required.
 

(END OF STANDARD PROVISION)
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11. EA1ffLRLI (AUGUST 1992.) 

(This provision is applicable whenever patentable processes or practices
 
are financed by the grant.)
 

(a) Definitions.
 

(1) Invention means any invention or discovery which Isor may be
 
patentable or otherwise protectable under Title 35 of the United States
 
Code.
 

(2) Subject invention means any invention of the grantee conceived
 
or first actually reduced to practice in the performance of work under
 
this agreement.
 

(3) Practical application means to manufacture in the case of a
 
composition or product, to practice In the case of a process or method,
 
or to operate in the case of a machine or system; and, in each case,
 
under such conditions as to establish that the invention Is being
 
utilized and that its benefits are, to the extent permitted by law or
 
Government regulations, available to the public on reasonable terms.
 

(4) Made when used in relation to any invention means the
 
conception or first actual reduction to practice of such invention.
 

(5) Small business firm means a domestic small business concern as
 
defined at Section 2 of Public Law 85-536 (15 U.S.C. 632) and
 
implementing regulations of the Administrator of the Small Business
 
Administration. For the purpose of this clause, the size standards for
 
small business concerns involved InGovernment procurement and
 
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively,
 
shall be used.
 

(6) Nonprofit organization means a domestic university or other 
institution of higher education or a n organization of the type described 
In Section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 
501(c)) and exempt from taxation under Section 501(a) of the Internal 
Revenue Code (26 U.S.C. 501(a)) or any domestic nonprofit scientific or 
any educational organization qualified under a state nonprofit
 
organization statute.
 

(b) Allocation of Principal Rights: The grantee may retain the
 
entire right, title, and interest throughout the world to each subject
 
Invention subject to the provisions of this clause and 35 U.S.C. 203.
 
Hith respect to any subject Invention Inwhich the grantee retains
 
title, the Federal Government shall have a non-excluslve,
 
non-transferable, irrevocable, paid-up license to practice or have
 
practiced for or on behalf of the United States the subject invention
 
throughout the world.
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S(c) Invention Disclosure. [lectt4'1of Tle. and Filing of Patent
 

ADPlicationS bY Grantee:
 

(1) The grantee shall disclose each subject invention to AID
 

inventor discloses it in writing to grantee

within two months after the 


The disclosure to AID shall
 
personnel responsible for patent matters. 


identify the grant under
 be in the form of a written report and shall 


which the Invention was made and the inventor(s). It shall be
 
to convey a clear
sufficiently complete in technical detail 


the time of the disclosure, of the
 
understanding, to the extent known at 


nature, purpose, operation, and the physical, 	chemical, biological or
 
The disclosure shall also
 

electrical characteristics of the inventlop. 

sale or public 'ise of the Invention and
 

identify any publication, on 

whether a manuscript describing the Invention has been 

submitted for
 

ithas been accepted for publication at
 publication and, Ifso, whether 

In addition, after disclo';ure to AID the
 

the time of disclosure. 

promptly notify AID of the acceptance of any manuscript
grantee shall 


describing the invention for publication or of any on sale or public use
 

planned by the grantee.
 

elect inwriting whether or not to retain

(2) The grantee shall 


title to any such Invention by notifying AID within two years of
 

However, in any case where publication, on sale, or
 disclosure to AID. 

public use has initiated the one-year statutory period wherein valid
 

patent protection can still be obtained in the United States, the period
 

of election of title may be shortened by AID to a date that isno more
 

than 60 days prior to the end of the statutory period.
 

initial patent application on a
(3) The grantee shall file its 


subject invention to which it elects to retain title within 1 year after
 

election of title or, if earlier, prior to the end of any statutory
 

period wherein valid patent protection can be obtained in the United
 
public use. The grantee shall
 

States after a publication, on sale, or 


file patent applications in additional countries within either ten
 
six months


months of the corresponding initial patent application or 


from the date permission is granted by the Commissioner of Patents and
 

Trademarks to file foreign patent applications where such filing has
 

been prohibited by a Secrecy Order.
 

(4) Requests for extension of the time for disclosure to AID,
 

election, and filing may, at the discretion of AID, be granted.
 

(d) Conditions Hhen the Government aktalitle'
 
The grantee shall convey to AID upon written request, title to any * 
subject invention: 
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(1) If the grantee fails to disclose or elect the subjett

Invention within the times specified In (c) above, or elicts not to 
retain title. AID may only request title within sixty 6ays after 
learning of the grantee's failure to report or elect within the 
specified times.
 

(2) In those contrIes in which the grantee falls to file patent

applications within the times specified in (c)above; provided, however,

that If the grantee has filed a patent application In a country after
 
the times specified in (c)above, but prior to its receipt of the

written request of AID the grantee shall continue to retain title In
 
that country.
 

(3) In any country in which the grantee decides not to continue
 
the prosecution of any application for, to pay the maintenance fees on,
 
or defend in reexamination or opposition proceeding on patent on a
a 

subject invention.
 

(e) Minimum Rights to Grantee:
 

(1) The grantee shall retain a nonexclusive, royalty-free license
 
throughout the world in each subject invention to which the Government
 
obtains title except if the grantee fails to disclose the subject

invention within the times specified in (c)above. The grantee's

license extends to its domestic subsidiaries and affiliates, Ifany,

within the corporate structure of which the grantee Is a party and
 
includes the right to grant sublIcenses of the same scope to the extent
 
the grantee was legally obligated to do so at the time the grant was
 
awarded. The license is transferable only with the approvil of AID
 
except when transferred to the successor of that part of te grantee's

business to which the Invention pertains.
 

(2) The grantee's domestic license may be revoked or modified by

AID to the extent necessary to achieve expeditious practical application

of the subject invention pursuant to an application for an exclusive

license submitted In accordance with applicable provisions In 37 CFR
 
Part 4 and agency licensing regulations (If any). This license shall
 
not be revoked in that field of use or the geographical areas inwhich
 
the grantee has achieved practical application and continues to make the

benefits of the invention reasonably accessible to the public. The
 
license In any foreign country may be revoked or modified at the
 
discretion of AID to the extent the grantee, Its licensees, or its
 
domestic subsidiaries or affiliates have failed to achieve practical

application in that foreign country. *
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'A (3) Before revocation or modification of the license, AID will 

furnish the grantee written notice of its intention to revoke or modify 

the license, and the grantee shall be allowed thirty days (or such other
 
shown by the grantee)
time as may be authorized by AID for good cause 


license should not be revoked or
after the notice to show cause why the 


The grantee has the right to appeal, in accordance with
modified. 

in 37 CFR Part 404 and agency regulations, If
applicable regulations 


any, concerning the licensing of Government-owned inventions, any
 

decision concerning the revocation or modification of Its license.
 

Grantee Action to Protect the Government's Interest:
(f) 


to have executed and promptly
(1) The grantee agrees to execute or 

conform the


deliver to AID all Instruments necessary to (a) establish or 


rights the Government has throughout the world in those subject
 
title, and (b) convey
inventions to which the grantee elects to retain 


title to AID when requested under paragraph d. above, and to enable the
 

Government to obtain patent protection throughout the world in that
 

subject invention.
 

The grantee agrees to require, by written agreement, its
(2) 

to disclose
clerical and nontechnical employees,
employees, other than 


promptly in writing to personnel identified as responsible for the
 
a format suggested by the


administration of patent matters and in 


grantee each subject invention made under agreement inorder that the
 

grantee can comply with the disclosure provisions of paragraph (c)
 

papers necessary to file patent applications
above, and to execute all 

on subject inventions and to establish the Government's rights in the
 

a

subject inventions. This disclosure format should require, as 


The grantee shall
minimum, the information required by (c)(1) above. 


instruct such employees through employee agreements or other suitable
 

educational programs on the importance of reporting inventions in
 

to permit the filing of patent applications prior to
sufficient time 

U.S. or foreign statutory bars.
 

(3) The grantee shall notify AID of any decision not to continue
 

the prosecution of a patent aoplication, pay maintenance fees, or defend
 

in a reexamination or opposition proceeding on a patent, in any country,
 

before the expiration of the response period
not less than 30 days 

required by the relevant patent office.
 

grantee agrees to include, within the specification of any
(4) The 

United States patent application and any patent issuing thereon covering
 

"
 
a subject invention, the following statement: This Invention was made
 

with Government support under (identify the grant awarded by AID). The
 
invention."
Government has certain rights in this 
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*' 	 (g) Subagreementi and Contracts: The grantee shall include this 

standard provision suitably modified to identify the parties, inall 
subagreements and cuntracts, regardless of tier, for experimental, 
developmental, or research work to be performed by a small business firm 
or nonprofit organization. The subreciplent or contractor shall retain
 

all rights provided for the grantee in this standard provision, and the
 

grantee shall not, as part of the consideration for awarding the
 
contract or subagreement, obtain rights In the contractor's or 
subreciplent's subject inventions. 

(h) ReQrting UtIllzati Qlo biect Inven-t ioi:
 
The grantee agrees to submit on request periodic reports no more
 
frequently than annually on the utilization of a subject invention or on
 

efforts at obtaining such utilization that are being made by the grantee
 
or its licensees or assignees. Such reports shall Include Information
 
regarding the status of development, date of first comnercial sale or
 
use, gross royalties received by the grantee, and such other data and
 
information as AID may reasonably specify. The grantee also agrees to
 
provide additional reports as may be requested by AID in connection with
 

any march-in proceedings undertaken by AID In accordance with paragraph
 
(j) of this provision. As required by 35 USC 202(c)(S), AID agrees
 
that, to the extent permitted by law, it shall not disclose such
 
information to persons outside the Government.
 

(M) Preference for United States Industry:
 
Notwithstanding any other provision of this clause, the grantee agrees
 
that neither it nor any assignee will grant to any person the exclusive
 
right to use or sell any subject invention in the United States unless
 
such person agrees that any products embodying the subject Invention
 
shall be manufactured substantially In the United States. However, In
 
individual cases, the requirement for such an agreement may be waived by
 

AID upon a showing by the grantee or its assignee that reasonable but
 
terms
unsuccessful efforts have been made to grant licenses on similar 


to potential licensees that would be likely to manufacture substantially
 
in the United States or that under the circumstances domestic
 
manufacture is not commercially feasible.
 

(J) March-in Rights: The grantee agrees that with respect to any
 

subject invention Inwhich it has acquired title, AID has the right in
 
accordance with the procedures In 37 CFR 401.6 and any supplemental
 
agency regulations, to require the grantee, an assignee or exclusive
 
licensee of a subject invention to grant a non-exclusive, partially
 
exclusive, or exclusive license in any field of use to a responsible
 
applicant or applicants, upon terms that are reasonable under the
 
circumstances, and ifthe grantee, assignee, or exclusive licensee
 
refuses such a request, AID has the right to grant such a license itself
 
if AID determines that:
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or assignee has'A' (1) Such action is necessary because the grantee 
reasonable time, effective
 

not taken or isnot expected to take within a 

steps to achieve practical application of the subject Invention in such
 

field of use;
 

(2) 	Such action isnecessary to alleviate health or safety needs
 
their
 

which are not reasonably satisfied by the grantee, assignee, or 


licensees;
 

(3) Such action is Recessary to meet requirements for public use
 
not 

specified by Federal regulations and such requirements are 
or licensees; or 

reasonably satisfied by the grantee, assignee, 

(4) Such action is necessary because the agreement required by 

of this clause has not been obtained or waived or because 
paragraph (I) 

use sell any subject invention in 
a license of the exclusive right to or 

in breach of such agreement.the United States is 

with Nonrofit Organizations:
(k) .ecial Provisons for Grants 
If the grantee is a nonprofit organization, it agrees that: 

in the United States may not be
(1) Rights to a subject Invention 

assigned without the approval of AID, except where such assignment 
is
 

as one of its primary functions the
 
made to an organization which has 


management of inventions; provided that such assignee shall be subject
 

the grantee.
to the same provisions as 


(2) The grantee shall share royalties collected on a subject
 

inventor including Federal employee coinventors, when
 invention with the 

AID deems it appropriate when the subject Invention Isassigned In 

and 37 CFR 401.10;
accordance with 35 U.S.C. 202(e) 


(3) The balance of any royalties or Income earned by the grantee
 

with respect to subject inventions, after payment 
of expenses (including
 

payments to inventors) incidental to the administration of subject
 

inventions, shall be utilized for the support of scientific research or
 

education.
 

(4) It will make efforts that are reasonable under the
 small
 
circumstances to attract licensees of subject inventions that are 


business firms, and itwill give preference to a small business firm
 

when licensing a subject invention if the grantee determines that the
 

business firm has a plan or proposal for marketing the invention

small 


likely to bring the invention to
 which, if executed, isequally as 

any plans or proposals from applicants that are
 practical application as 


not small business firms; provided, that the grantee isalso satisfied
 

that the small business firm has the capability and resources
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to carry out its plan or proposal. The decision whether to give
 
preference in any specific case will be at the discretion of the
 
grantee. However, the grantee agrees that the Secretary of Conmerc'.may
 
review the grantee's licensing program and decisions regarding small
 
business applicants, and the grantee shall negotiate changes to its
 
licensing policies, procedures, or practices with the Secretary of
 
Commerce when the Secretary's review discloses that the grantee could
 
take reasonable steps to more effectively Implement the requirements of
 
this subparagraph (k)(4).
 

(1) Communcatons: Conmunications concerning this provision shall
 
be addressed to the grant officer at the address shown In this grant.
 

(END OF STANDARD PROVISION)
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12. PUBLICAIONS (AUGUST 1992)
 

(This provision isapplicable when publications are financed under the
 

grant.)
 

(a) AID shall be prominently acknowle(ted in all publications, videos
 

or other information/media products funded or partially funded through
 
state that the views expressed by the


this grant, and the product shall 

Acknowledgements
author(s) do not necessarily reflect those of AID. 


should identify the sponsoring AID Office and Bureau or Mission as well
 

the U.S. Agency for International Development substantially as
 as 

follows:
 

"This [publication, video or other information/media product
 

(specify)) was made possible through support provided by the Office
 
, U.S. Agency
 _ , Bureau forof 


for International Development, under the terms of Grant No.
 
those of the author(s) and do not
The opinions expressed herein are 


necessarily reflect the views of the U.S. Agency for International
 

Development."
 

(b) Unless the grantee is instructed otherwise by the cognizant
 

technical office, publications, videos or other information/media
 

products funded under this grant and intended for general readership or
 

be marked with the AID logo and/or U.S. AGENCY
other general use will 

FOR INTERNATIONAL DEVELOPMENT appearing either at the top or at the
 

ifmore suitable, on the first inside
bottom of the front cover or, 

title page for printed products. and in equivalent appropriate location
 

Logos and markings of
in videos or other Information/media products. 

co-sponsors or authorizing institutions should be similarly located and
 

of similar size and appearance.
 

(c) The grantee shall provide the AID project officer and POL/CDIE,
 

Room 215, SA-18, Washington, DC 20523-1802, with one copy each of all
 

published works developed under the grant and with lists of other
 
* written work produced under the grant. 


(d) In the event grant funds are used to underwrite the cost of
 
is the normal
publishing, in lieu of the publisher assuming this cost as 


practice, any profits or royalties up to the amount of such cost shall
 

be credited to the grant unless the schedule of the grant has identified
 

the profits or royalties as program income.
 

otherwise provided In the terms and c:onditions of the

(e) Except as 


the recipient is free to copyr'ight any books,
grant, the author or 

course
publications, or other copyrightable materials developed in the 


of or under this grant, but AID reserves a royalty-free nonexclusive and
 

irrevocable right to reproduce, publish, or otherwise use, and to
 
the work for Government purposes.
authorize others to use 


(END OF STANDARD PROVISION)
 

*REVISED
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13. NEGOTIATED INDIRECT COST RATES - PREDETERMINED (AUGUST 992) 

"* (This provision is applicable to educational or nonprofit instltutibns
 
whose indirect cost rate(s) under this grant are on a predetermined
 
basis.)
 

(a) The allowable indirect costs under this grant shall be obtained by
 
applying predetermined indirect cost rate(s) to the base(s) agreed upon
 
by the parties, as specified in the schedule of this grant.
 

(b) Not later than 13 months after the close of the grantee's fiscal 
year, the grantee shall submit to the cognizant Government Audit 
Activity the required MB Circular A-133 audit, a proposed predetermined 
indirect cost rate(s), and supporting cost data. In the event AID Is 
the cognizant agency or no cognizant agency has been designated, the 
grantee shall submit a copy of the proposed predetermined indirect cost 
rate(s) and supporting cost data to the AID Inspectr General, 
Washington, DC 20523, and to tho Overhead and Special Costs - Contract 
Closeout Branch, Office of Procurement, Washington, DC 20523. The 
proposed rate(s) shall be based on the grantee's actual cost experience
 
during that fiscal year. Negotiations of predetermined indirect cost
 
rate(s) shall begin as soon as practical after receipt of the grantee's


* proposal. 


(c) Allowability of costs and acceptability of cost allocation methods
 
shall be determined Inaccordance with the provisions of the applicable
 
cost principles in effect on the date of this grant.
 

(d) Rates for subsequent periods shall be negotiated and the results of
 
each negotiation shall be set forth in a written indirect cost rate
 
agreement executed by both parties. Such agreement shall be
 
automatically incorporated into this grant upon execution and shall
 
specify (1) the agreed upon predetermined rate(s), (2) the base(s) to
 
which the rate(s) apply, (3) the fiscal year (unless the parties agree
 
to a different perlod) for which the rate(s) apply, and (4) the specific
 
Items treated as direct costs or any changes in the Items previously
 
agreed to be direct costs. The indirect cost rate agreement shall not
 
change any monetary ceiling, grant obligation, or specific cost
 
allowance or disallowance provided for in this grant.
 

(e) Pending establishment of predetermined indirect costs rate(s) for
 
any fiscal year or different period agreed to by the parties, the
 
grantee shall be reimbursed either at the rate(s) fixed for the previous
 
fiscal year or other period or at billing rate(s) acceptable to the AID
 
grant officer subject to appropriate adjustment when the final rate(s)
 
for the fiscal year or other period are established.
 

REVISE
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14. NEGOTIATED INDIRECT COST RATES - PROVISIONAL (AUGUIST 1992) 

(This provision is applicable to any EDUCATIONAL OR NONPROFIT
'~ 

INSTITUTION which does not have predetermined Indirect cost rate(s);
 
also be included when the NEGOTIATED INDIRECT COST
however, it shall 


RATES - PREDETERMINED standard provision is used.) 

(a) A provisional indirect cost rate(s) shall be established for each
 

of the grantee's accounting periods during the term of this grant.
 

Pending establishment of a final rate(s), the parties have agreed that
 
be at
provisional payments on account of allowable Indirect costs shall 


the rate(s), on the base(s), and for the periods shown In the schedule
 

of this grant.
 

(b) 	Not later than 13 months after the close of the grantee's fiscal
 
submit to the cognizant Government Audit
year, the grantee shall 


Activity, in accordance with the requirements of OMB Circular A-133, an
 

audit report along with proposed final indirect cost rate(s) and
 

supporting cost data. In the event AID is the cognizant agency or no
 

cognizant agency has been designated, the grantee shall submit seven
 

copies of the OMB Circular A-133 audit along with the proposed final
 

indirect cost rate(s) and supporting cost data to the AID Inspector
 

General, Washington, DC 	20523, and a copy to the Overhead and Special
 
Costs - Contract Closeout Branch, Office of Procurement, Washington, DC 

The proposed rate(s) shall be based on the grantee's actual cost20523. 

experience during that fiscal year. Negotiations of final Indirect cost
 

rate(s) shall begin as soon as practical after receipt of the grantee's
 
* proposal. 


(c) Allowability of costs and acceptability of cost allocation methods
 

shall be determined inaccordance with the applicable cost principles in
 

effect on the date of this grant.
 

(d) The results of each negotiation shall be set forth in a written
 

indirect cost rate agreement executed by both parties. Such agreement
 

shall specify (1) the agreed upon final rate(s), (2)the base(s) to
 

which the rate(s) apply, and (3)the period for which the rate(s)
 

apply. The indirect cost rate agreement shall not change any monetary
 

ceiling, grant obligation, or specific cost allowance or disallowance
 
provided for in this grant.
 

(e) Pending establishment of final indirect cost rate(s) for any
 
period, the grantee shall be reimbursed either at negotiated provisional
 
rate(s) as provided above or at billing rate(s) acceptable to the grant
 

officer, subject to appropriate adjustment when the final rate(s) for
 

that period are established. To prevent substantial over or under
 
payment, the provisional or billing rate(s) may, at the request of
 

either oarty, be revised by mutual agreement, either retroactively or
 
prospectively. Any such revision of negotiated provisional rate(s)
 
provided inthis standard provision shall be set forth in a modification
 
to this grant.
 

REVISED 
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(f) Any failure by the parties to agree or, final rate(s) under this
 
standard provision shall be considered a Jispute within the meaning of 
the standard provision of this grant entitled "Dispute" and shall be 
disposed of inaccordance therewith. 

(END OF STANDARD PROVISION)
 

/ )
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1992)
CT RTE -PROVISIO(AL(AUGUST
15. NEGOTIATED INDIRECT 


(This provision is applicable to FOR-PROFIT organizations whose Indirect
 

cost rate(s) under this grant are on a provisional basis.)
 

indirect cost rate(s) are established for any
(a) Until final annual 

be reimbursed either at the provisional


period, the grantee shall 

at billing


rate(s) for the previous fiscal year or other period, or 


to the AID grant officer subject to appropriate

rates acceptable 
 other period
rate(s) for the fiscal year or
adjustment when the final 

are established, depending on the availability of funds.
 

be obtained by

(b) The allowable indirect costs under this grant shall 


to the base(s) agreed upon by the
 applying final indirect cost rate(s) 

parties, as specified In the schedule of this grant.
 

indirect cost rate(s) and the appropriate bases shall
 
(c) Final annual 

be established inaccordance with Subpart 42.7 

of the Federal
 
ineffect for the period covered by


Acquisition Regulation (48 CFR Ch.1) 

cost rate proposal.
the indirect 


later than 90 days after the close of the grantee's fiscal
 
(d) Not 


submit to the cognizant Government Audit
 year, the grantee shall 

indirect cost rate(s) and supporting cost data.
 Activity proposed final 


In the event AID isthe cognizant agency or no cognizant agency has been
 

a copy of the proposed final
 
designated, the grantee shall submit 

cost data to the AID Inspector
and supporting 
indirect cost rate(s) 


General, Washington, DC 20523, and to the Overhead and Special Costs 


Contract Closeout Branch, Office of Procurement, Washington, DC 20523.
 
cost
 

The proposed rate(s) shall be based on the grantee's actual 

Negotiations of final indirect cost
 

experience during that fiscal year. 

begin as soon as practical after receipt of the grantee's
rate(s) shall 


proposal.
 

(e.) Allowability of costs and acceptability of cost allocation methods
 

shall be determined inaccordance with the provisions of the applicable
 
the date of this grant.
cost principles Ineffect on 


(f) Rates for subsequent periods shall be negotiated and the results of
 

ina written indirect cost rate
 
each negotiation shall be set forth 


The agreement shall specify (1)the
 
agreement executed by both parties. 

agreed upon final annual Indirect cost rate(s), (2)the basis to which
 

apply, and (4)

the rate(s) apply, (3)the periods for which the rates 


In the itemsanyany specific items treated as direct costs or changes 
The final indirect cost rate
 

previously agreed to be direct costs. 

change any monetary ceiling, grant obligation, or
 agreement shall not 


In this grant.

specific cost allowance or disallowance provided for 


any final indirect cost
 
(g) Any failure by the parties to agree on 


rate(s) under this provision shall be a dispute within the meaning of 

the Disputes provision. 

(END OF STANDARD PROVISION) 

* RVISED 
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16. RGov 


(The following applies to the grantee's emloyees who 
are not citizens
 

of the cooperating country.)
 

(a) The grantee's employees shall maintain private status and 
may not
 

support while
facilities for 

local U.S. Government offices 

or 

rely on 

under this grant.
 

(b) The sale of personal property or automobiles by grantee 
employees
 
assigned
 

and their dependents in the foreign country to which they 
are 


limitations and prohibitions 
which apply to
 

to the same
shall be subject 

direct-hire AID personnel employed by the Mission, Including the rules
 

this may conflict with host
 
contained in 22 CFR Part 136, except as 


government regulations.
 

(c) Other than work to be performed under this grant 
for which an
 

no employee of the grantee shall
 
employee Is assigned by the grantee, 	 name or in
 

indirectly, either In the individual's own 

engage directly or 


through an agency of another person, 
in any business,
 

the name or 

profession, or occupation in

the foreign countries to which 
the
 

make loans or
the individual
nor shall
is assigned,
individual 

in any business, profession 

or occupation in the
 
to or
investments 	 is assigned.
to which the individual 


foreign countries 


a foreign country, are expected
in

The grantee's employees, while 	 to abide
(d) 	 and Institutions, 


to show respect for its conventions, customs, 


applicable laws and regulations, and not to interfere in Its
 

by its 

affairs.
internal political 


in
 
the conduct of any grantee 

employee Is not 

In the event
(e) 


accordance with the preceding paragraphs, the 
grantee's chief of party
 

shall consult with the AID Mission Director and the employee involved
 

a course of action with regard to
 
and shall recomrnend to the grantee 


such employee.
 

The parties recognize the rights of the U.S. Ambassador to direct
 
(f) 

from a country of any U.S. citizen 
or the discharge from
 

the removal 

this grant of any third country 

national when, 	in the discretion 
of the
 

so require.

interests of the United States 
Ambassador, the 


(f) above, that the
 
(g) If it isdetermined, under either 

(e)or 	
use Its
 

be terminated, the grantee shall 

services of such employee shall 	

the United States,

the return of such employee to 
cause
best efforts to 


point of origin, as appropriate.
or 


(END OF STANDARD PROVISION)
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A mREVISEDlt 



l.Page No. Effective Date Trans. MeW. 
AID MWM 13. APp 4C4C-48 September 29, 1992 13:60 

17. PARTICIPANT TRAINING (AUOUST 1992) 

(This provision Is applicable when any participant training is financed 
under the grant.)
 

(a) Defln..tLQn: A participant is any non-U.S. individual being trained 

under this grant outside of that individual's home country.
 

Participant training under this grant

(b) t 

shall comply with the policies established inAID Handbook 10, 

to the extent that specific exceptions toEartCLpian Trainina, except 
have been provided in this grant with the concurrence of theHandbok 10 

Office of International Training. (Handbook 10 may be obtained by 

submitting a request to the Office of International Training (R&D/OIT),
 

Agency for International Development, Washington, D.C. 20523.) 

to the mandatory requirements In Handbook(c) Orientation: In addition 
10, grantees are strongly encouraged to provide, Incollaboration with 

the Mission training officer, predeparture orientation (see Chapter 13 
at the Washingtonof Handbook 10) and orientation in Washington 

(see Chapter 180 of Handbook 10). The latterInternational Center 
orientation program also provides the opportunity to arrange for home
 

hospitality inWashington and elsewhere inthe United States through
 

liaison with the National Council for International Visitors (NCIV). If
 

the Washington orientation isdetermined not to be feasible, home
 

hospitality can be arranged inmost U.S. cities ifa request for such Is
 

directed to the grant officer, who will transmit the request to NCIV
 

through R&DIOIT.
 

(END OF STANDARD PROVISION)
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18. VOLUNTARY POPULATION PLANNING (JUNE 1993)
 

(This provision is applicable to all grants involving any aspect of
 

voluntary population planning activities.)
 

(a) Voluntary Participation:
 

The grantee agrees to take any steps necessary to ensure that
(1) 

not be used to coerce any


funds made available under this grant will 


individual to practice methods of family planning 
inconsistent with such
 

Further, the
 
individta-l's moral, philosophical, or religious beliefs. 


grantee agrees to conduct its activities in a manner 
which safeguards the
 

of all individuals who take part in the
 
rights, health and welfare 

program.
 

provide family planning services or
 
(2) Activities which 


or under this
 
information to individuals, financed in whole in part 


shall provide a broad range of family planning methods and
 
agreement, 

services available in the country inwhich the activity is conducted or 

where such
 
shall provide information to such individuals regarding 


methods and services may be obtained.
 

Requirements For Sterilization Programs:
(b) Voluntary Particiation 


None of the funds made available under this grant shall be
 
(1) 
 method
 

used to pay for the performance of involuntary sterilization as a 


of family planning or to coerce or provide any 
financial incentive to any
 

person to practice sterilization.
 

that any surgical sterilization

(2) The grantee shall ensure 


in part by funds from this grant are
 
procedires supported in whole or 


performed only after the individual has 
voluntarily gone to the treatment
 

facility and has given informed consent to the sterilization 
procedure.
 

Informed consent means the voluntary, knowing assent 
from the individual
 

advised of the surgical procedures to be followed, the
 
after being 


risks, benefits to be expected, the
 
attendant discomforts and the 


availaoility of alternative methods of family planning, the purpose of
 

the operation and its irreversibility, and the option 
to withdraw consent
 

is considered
 
anytime prior to the operation. An individual's consent 


is not

it is based upon the exercise of free choice and


voluntary if 
obtaineC by any special inducement or any element of force, fraud,
 

or other forms of coercion or misrepresentation.
deceit, duress, 

FREST AVAILARL-E COPY
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document the patient's informed
 
(3) Further, the grantee shall 


document in a language the patient
 
consent by (i)a written consent 


informed
 
understands and speaks, which explains the basic elements of 


set out above, and which issigned by the individual and by
 
consent, as 

the attending physician or by the authorized 	

assistant of the Z:tending
 

patient isunable to read adequately a writteQ
 physician; or (ii)when a 

certification by the attending physician 

or by the authorized assistant
 

of the attending physician that the basic 
elements of informed consent
 

and that the patient

orally presented to the patient,


above were 	 of the operation. The receipt
consented to the performancethereafter 	 by the patient's mark on 

of the-ora4 etplana-tion shall be acknowledged 
witness who shall be
 

the certification and by the signature or mark 
of a 


of the same sex and speak the same language as the patient.
 

(4) 	Copies of informed consent forms and certification 
documents
 

be retained by the
 
for each voluntary sterilization procedure must 


of three years after performance of the
 
grantee for a period 

sterilization procedure.
 

(c) Prohibition on Abortion-Related Activities:
 

grant will be used to
 
(1) No funds made available under this 


the following activities: (i)
 
finance, support, or be attributed to 


intended to be used for the
 
procurement or distribution of equipment 


family planning; (ii)
 
purpose of inducing abortions as a method of 


incentives to women to coerce or motivate them to have
 
special fees or 

payments to persons to perform abortions or to solicit
 abortions; (iii) 

persons to undergo abortions; (iv)information, education, 

training, or
 

that seek to promote abortion as a method 	of
 
communication programs 

family planning; and (v)lobbying for abortion.
 

(2) No funds made available under this grant 
will be used to pay
 

research which relates, in whole or in part, to
 
for any biomedical 


of, abortions or involuntary

or the performance
methods of, 	

family planning. Epidemiologic or
 
as a means of
sterilizations 


descriptive research to assess the incidence, 
extent or consequences of
 

abortions isnot precluded.
 

in all subsequent
shall insert this provision
(d) The grantee 
 or population

subagreements and contracts involving family planning 


activities which will be supported inwhole or part from funds under 
this
 

grant.
 

(END OF STANDARD PROVISION)
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(2) Prior to furnishing funds provided under this grant to another
 

the laws of any State of 
nongovernmental organization organized under 

the Comonwealth of
the District of Columbia, or

the United States, 
Puerto Rico, the grantee shall obtain the written agreement of such
 

furnish assistance for
that the organization shall notorganization 

any foreign nongovernmental
family planning under this grant to 
organization except under the conditions and requirements that are
 

set forth in this paragraph (d).

applicable to the grantee as 


family planningfurnish assistance for
(3) The grantee may not 

foreign nongovernmental organization 
(the
 

under this grant to a 

subrecipient) unless;
 

that It does not 
(I) the subrecipient certifies in writing 

a method of family planning in 
perform or actively promote abortion as 

AID-recipient countries and does not 
provide financial support to any
 

other foreign nongovernmental organization 
that conducts such
 

activities, and
 

(ii)the grantee obtains the written agreement of the
 

subrecipient containing the undertakings described in subparagraph 4.,
 

below.
 

(4) Prior to furnishing assistance for 
family planning under this
 

must agree in writing that: 
grant to a subreciplent, the subrecipient 

(I) The subreciplent will not, while receiving assistance
 

this grant, perform or actively promote abortion as a method of 
under support 
family planning inAID-reclplent countries 

or provide financial 

that conduct such 

to other foreign nongovernmental organizations 
activities.
 

(i) The grantee and authorized representatives 
of AID may, at
 

any reasonable time, (A) inspect the documents and materials maintained
 
course of Its operations


prepared by the subrecipient in the usual 
or 
 subrecipient,activities of the
that describe the family planning 
including reports, brochures and service statistics; (8)observe the
 

family planning activity conducted by the subrecipient; (C)consult with
 

family planning personnel of the subreciplent; 
and (D)obtain a copy of
 

statement or report of the subreciplent, If there 
the audited financial 
isone.
 

or AID has reasonable cause to
event the grantee(iii)In the 

subrecipient may have violated its undertaking not to
 
believe that a of family planning, the 

actively promote abortion as a methodperform or 
family planning program of the subrecipient to 

grantee shall review the The
violation of the undertaking has occurred. 
determine whether a 


subrecipient shall make available to the grantee such books and 
records
 

In order to conduct 
and other information as may be reasonably requested 

also review the family planning program of the 
the review. AID may 
subrecipient under these circumstances, and 

AID shall have access to
 
request.

such books and records and information for inspection upon 
IV CAA, I A(9 1 rY 
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refund to the grantee the entire

(iv) The subrecipient shall 

family planning furnished to the subrecipient 
amount of assistance for 

certificationdetermined that 	the 
under this grant inthe event it is 

above, Is false.
 
subrecIpient under subparagraph (3),


provided by the 


family planning 	provided to the 
(v) Assistance 	 for 

grant shall be terminated If the subreciplent
subrecipient under this 

required by subparagraphs (3) 
violates any undertaking In the agreement 

the grantee the value of
shall refund toand subreciplentand (4), the 	 to perform orthis grant that 	 is used 

any assistance 	furnlshed under 
of family planning.a methodabortion asactively promote 

furnish assistance for family
(vi) The subrecipient may 

foreign nongovernmentalthis grant to anotherplanning under 	
only if (A) the sub-subreclpientsub-subrecipient)organization (the 	

perform or actively pronoteit not
certifies in writing that does 	

countries and 
of family planning in AID-recipient

abortion as a method 	 other foreign nongovernmental
provide financial support to any

does not 	 (B) the subrecipient
that conducts such activities and

organization 	 that contains the
of tls sub-subrecipientthe written agreementobtains 	 as those providedthe subrecipient 

same undertakings and obligations 
described in subparagraphsthe grantee as

by the subrecipient to 
(4)(i)-(v), above.
 

(5) Agreements with subrecipientS' and sub-subreciplents required 
forth

and (4) shall contain the definitions set 
under rubparagraphs (3) 

this paragraph (d).
in subparagraph (10) of 

to AID for a refund for a
shall be liable(6) The grantee the

requirement of this paragraph (d) only If (t)
violation of any 	 to a 
grantee knowingly furnishes assistance for family planning 

abortion as a method of 
or actively promotes

subreciplent who performs 
family planning, or (it)the certification 

provided by a subrecipient is
 
the

to make reasonable efforts to verify 
false and the grantee failed 

to furnishing assistance to the 
validity of the certification prior 

to know, byorgrantee knows has reason 
subrecipient, or (111) the 

grantee is required to perform under 
the monitoring which thevirtue of 

this grant, that a subreciplent has violated any of the 
tothe terms of 	 grantee fallssubparagraph (4) and the 

undertakings required under 	
to the subreciplent, or fails 

terminate assistance for family planning 	
to asuch assistanceto terminatesubrecipientto require the 

violates any undertaking of the agreement
sub-subreciplent which 	

above. If the grantee finds . in 
requlred under 	 subparagraph (4)(v), 

this grant, that a
monitoring responsibility under

exercising its 	 for the 
subrecipient or sub-subrecipient receives frequent requests 

thesubparagraph (lO)(iii)(A)(II), below,
information described in 	

Is being provided properly in 
verify that this informationgrantee shall 	 and shall describe to AID 

accordance with subparagraph (lO)(iii)(A)(II) 

the reasons for reaching Its conclusion.
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(7) In submitting a request to AID for approval of a grantee's 
decision to furnish assistance for family planning to a subreciplent, 
the §rantee shall include a descrtption of the efforts made by the 

grantee to verify the validity of the certification provided by the 
AID may request the grantee to make additional efforts to
subrecipient. 


verify the validity of the certification. AID will Inform the grantee
 

inwriting when AID Issatisfied that reasonable efforts have been
 
IfAID concludes that these efforts are reasonable within the
made. 


meaning of subparagraph (6)above, the grantee shall not be liable to
 

AID for a refund In the event the subreclplent's certification Isfalse
 
unless the grantee knew the certification to be false or misrepresented
 
to AID the efforts made by the grantee to verify the validity of the
 
certification.
 

(8) It isunderstood that AID also may make independent Inquiries.
 

in the community served by a subreciplent or sub-subreciplent, regarding
 

whether it performs or actively promotes abortion as a method of family
 
planning.
 

(9) A subrecipient must provide the certification required under
 

subparagraph (3)and a sub-subrecipient must provide the certification
 
a
required under subparagraph (4)(vi) each time new agreement is
 

executed with the subre.iplent or sub-subrecipient furnishing assistance
 
for family planning under the grant.
 

(10) The following definitions apply for purposes of this paragraph
 

(d):
 

(I) Abortion isa method of family planning when itis
 

for the purpose of spacing births. This includes, but Isnot limited
 
to, abortions performed for the physical or mental health of the mother
 
but does not include abortions performed if the life of the mother would
 

carried to term or abortions performed
be endangered if the fetus were 

abortion under these circumstances Is
following rape or incest (since 


not a family planning act).
 

(ii) 	 To perform abortions means to operate a facility
 
method of family planning. Excluded
where abortions are performed as a 


from this definition are clinics or hospitals which do not include
 
abortion intheir family 	planning programs.
 

(III) To actively promote abortion means for an
 
organization to connit resources, financial or other, ina substantial
 
or continuing effort to increase the availability or use of abortion as
 
a method of family planning.
 

BF!ST AV.JArI r ny 
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(A) This includes, but is not limited to, the following:
 

family planning counseling
(I) 	 Operating a 


part of the regular program, providing advict
 service thar includes, as 	 a
 
and information regarding the benefits and availability of abortion 

as 


method of family planning;
 

an
 
(II) Providing advice that abortion Is 


not
 
available option inthe event other methods of family planning 

are 


not successful or encouraging women to consider abortion
 
used or are 

(passively responding to a question regarding 

where a safe, legal
 

abortion may be obtained is not considered active promotion if the
 

a woman who isalready pregnant, the
 
question is specifically asked by 


woman cloarly states that she has already decided to have a legal
 

abortion, and the family planning counselor reasonably believes 
that the
 

response
 
ethics of the medical profession in the country 

require a 


regarding where itmay be obtained safely);
 

(Ill) Lobbying a foreign government to legalize
 

method of family planning or lobbying
 or make available abortion as 
a 	 a method of
legality of abortion as 
such a government to continue the 


famlly planning;
 

(IV) Conducting a public Information campaign
 

in AID-recipient countries regarding 
the benefits and/or availability of
 

Nethod of family planning.
a
abortion as 


(B) Excluded from the definition of active 
promotion of
 

method of family planning are referrals for 
abortion as a
 

a
abortion as 

result of rape, incest or If the life of the mother would be endangered
 

if the fetus were carried to term.
 

(C) Act.lon by an individual acting in the individual's"
 

capacity shall not be attributed to an organization with which the
 

Individual isassociated, provided that the organization neither
 

endorses nor provides financial support for the action and takes
 

to ensure that the individual does not improperly

reasonable steps 	

is acting on behalf of the organization.
represent that the individual 


To furnish assistance to a foreign nongovernmental
(iv) 

organization means to provide financial support under this grant to the
 

family planning program of the organization, and Includes the transfer
 

of funds made available under this grant or goods or services financed
 

Include the purchase of goods or services
 with 	such funds, but does not 

inthe
 

from an organization or the participation of an individual 


general training programs of the grantee, subrecipient 
or
 

sub-subrecipient.
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(v) 	 To control an organization means the possession of
 

the direction of the management and
 
the power to direct or ca'u-se 

policies of an organization.
 

Indetermining whether a foreign nongovernmental organization
(11) 

is eligible to be 	a subrecipient or sub-subreciplent of 

assistance for
 

family planning under this grant, the action of separate nongovernmental
 

not be imputed to the subreciplent or
 organizations shall 

in the judgment of 	AID, a separate
sub-subrecipient, 	unless, 
 a sham to avoid the
 

nongovernmental organization isbeing used as 

Separate nongovernmental
restrictions of this paragraph (d). 


those that have distinct legal existence inaccordance
 organizations are 
 are organized. Foreign

with the laws of the countries In which they 


organizations that are separately organized shall not be considered
 
The grantee may
Is controlled by the other. 
separate, however, ifone 


request AID's approval to treat as separate the family planning
 

activities of two or more organizations, which would 
not be considered
 

separate under the preceding sentence, if the grantee believes, and
 

provides a written justification to AID therefor, that the family
 
to
 

planning activities of the organizations are sufficiently distinct as 


to the other.
 warrant not imputing the activity of one 


(12) Assistance for family planning may be furnished under 
this
 

grant by a grantee, subrecipient or sub-subrecipient to a foreign
 

government even though the government includes 
abortion in its family
 

planning program, provided that no assistance 
may be furnished in
 

support of the abortion activity of the government and any funds
 
a segregated account to
 transferred to the government shall be placed in 


ensure that such funds may not be used to support the abortion activity
 

of the government.
 

(13) The requirements of this paragraph are not applicable to
 
foreign nongovernmental
family planning assistance furnished to a 


organization which isengaged primarily In providing health services if
 

the objective of the assistance is to finance integrated health care
 

services to mothers and children and birth spacing or family 
planning is
 

:'rvices being provided by the organization
one of several health care 

as part of an integrated 5ystem of health service delivery.
 

(e) The grantee shall insert paragraphs (a), (b), (c), and (e)of this
 

provision Inall subsequent subagreements and contracts Involving family
 

planning or population activities which will 
be supported Inwhole or
 

inserted In
 
part from funds under this grant. Paragraph (d)shall be 


subagreenents and sub-subagreements in accordance with 
the terms of
 

subgrants and subcooperative
paragraph (d). The term subagreement means 


agreements.
 
(END Of STANDARD PROVISION)
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19. POTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT (AUGUST 1992) 

(This provision isapplicable when human subjects are involved In 

research financed by the grant.) 

(a) Safeguarding the rights and welfare of human subjects involved In 

research supported by AID is the responsibility of the grantee. It Is 
that no work shall be initiated under any grant for

the policy of AID 
support of research involving human subjects unless the research Is
 the 


given initial and continuing review and approval by an appropriate

rightsThis review shall assure that (1) the

committee of the grantee. 

adequately protected, (2)
and welfare of the individuals involved are 


the methods used to obtain informed consent are adequate and
 

appropriate, and (3)the risks and potential medical benefits of the
 
assessed.investigation are 

(b) The grantee must provide written assurance to AID that it will
 

abide by this policy for all research involving human subjects supported
 
written statement of
 by AID This assurance shall consist of a 


review
compliance with the requirements regarding initial and continuing 

of research involving human subjects and a description of the 
structure, its review procedures, and

organization's rjview coTmittee 
the facilities and personnel available to protect the health and safety 

Inaddition to providing the assurance, the grantee

of human subjects. 

must also certify to AID for each proposal involving human subjects that
 

proposed research before anyits committee has reviewed and approved the 

work may be initiated.
 

(c) Since the welfare of the subject individual isa matter of concern
 

to the grantee; AID advisory groups, consultants, and
 to AID as well as 

staff may independently review all research involving human subjects,
 

and prohibit research which presents unacceptable hazards. This 

provision, however, shall not derogate inany manner from the 

responsibility of the grantee set forth herein. 

(d) All of the above provisions apply to any research involving human 

subjects conducted outside of the United States and, Inaddition, such
 
to legal and other requirements governingoverseas research will conform 

they are conducted.human research in the country where 

(e) In addition to the procedures set forth above, studies with
 
accordance with provisionsunmarketed drugs will be carried out in 

in the country where the study Is conducted. In the United
applicable 
States, the regulations of the Food and Drug Administration will be 
followed and evidence of such compliance provided to AID. 

(f) Guidance on procedures to safeguard human subjects involved in
 

is found in 45 CFR Part 46 as well as the AID-specificresearch 
in 22 CFR Part 225. Compliance with these procedures,regulations

modified above, Is required.except as 


(END OF STANDARD PR:OVISION)
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1985)20. CARE OF LABORATORY AIMALS (NOVEMBER 

(This provision is applicable when laboratory animals are Involved in 

and financed by the grant.)
research performed in the U.S. 

use of
 
(a) Before undertaking performance of any grant involving the 


register with the Secretary of
 laboratory animals, the grantee shall 


Agriculture of the United States In accordance with Section 6, Public
 
as amended
 

Law 89-544, Laboratory Animal Welfare Act, August 24, 1966, 


by Public Law 91-579, Animal Welfare Act of 1970, December 24, 1970.
 

The grantee shall furnish evidence of such registration to the 
grant
 

officer.
 

(b) The grantee shall acquire animals used In research under this grant
 

only fro n dealers licensed by the Secretary of Agriculture, or from
 

inaccordance with the Public Laws enumerated In (a)
exempted sources 

above.
 

(c) In the care of any live animals used or intended for use in the
 
adhere to the principles
performance of this grant, the grantee shall 


Care and Use of Laboratory Animals prepared
enunciated inthe Guide for 

by the Institute of Laboratory Animals Resources, National Academy 

of
 

and in the United States
National Research Council,
Sciences 
issued


Department of Agriculture's (USDA) regulations and standards 

In case of conflict
under the Public Laws enumerated ina. above. 


be used. The grantee's

between standards, the higher standard shall 


reports on portions of the grant inwhich animals were used shall
 

contain a certificate stating that the animals were cared for in
 

accordance with the principles enunciated in the Guide for Care and Use
 

of Laboratory Anma~i prepared by the Institute of Laboratory Animal
 
as


Resources, NAS-NRC, and/or in the regulations and standards 


promulgated by the Agricultural Research Service, USDA, pursuant to the
 

Laboratory Aniimal Welfare Act of 24 August 1966, as amended (P.L. 89-544
 

The grantee may request registration of the
and P.L. 91-579). NOTE: 

grantee's facility and a current listing of licensed dealers from 

the
 

Regional Office of the Animal and Plant Health Inspection Service
 

(APHIS), USDA, for the region Inwhich the grantee's research facility
 

is located. The location of the appropriate APHIS Regional Office as
 

well as Information concernIng this program may be obtained by
 

contacting the Senior Staff Office, Animal Care Staff, USDA/APHIS,
 

Federal Center Building, Hyattsville, Maryland 20782.
 

(END OF STANDARD PROVISION)
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(GRANTEE TITLE) (NOVEMBER 1985)
TO AND 	USE Of PROPERTY21. 	 TILE 

(This provision isapplicable when the 
Government vests title to 

property in the grantee only.) 

vest in the
 
Title 	to all property financed under this grant shall 


to the following conditions:grantee, subject 
ordepreciation, amortization,

(a) The grantee shall not charge for any 
use of any property, title to which remains inthe grantee under this 

provision under this grant or any other U.S. Government agreement, 
or subcontract.contract,subagreement, 

the purpo,.
(b) The grantee agrees to use and maintain the property for 

(c), (d),
accordance with the requirements of paragraphs

of the grant in 
(e), and (f)below.
 

(C) MALJfQ ~:
 

means land, including land improvements,
(1) Real property 

structures and appurtenances thereto, but excluding movable machinery
 

and equipment.
 

(2) Use of Real Proerty: 

use the real property for the 
(I) The grantee shall 


long as it isneeded.
 
authorized purpose of the project, as 


use of

(i) The grantee shall obtain approval from AID for the 


real property inother projects when the grantee determines 
that the
 

property isno longer needed for the purpose of the original program.
 

Use inoter programs shall be limited to those under other federally
 

grants or other agreements) that have purposes

sponsored prcrams (i.e., 


with those authorized for support by AID.
consistent 

When the real property isno
 
(3) DisUositiof of Real Prooert: 

longer needed as provided in (2)above, the grantee shall request
 
its successor Federal sponsoring


disposition instructions from AID or 

successor Federal sponsoring agency shall observe
 agency. AID or the 


the following rules inthe disposition 
instructions:
 

(I) The grantee may be permitted to retain title 
after It
 

the Federal Government in an amount computed by applying the 
compensates 
Federal percentage of participation in the cost of the original program
 

to the 	fair market value of the property.
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(IM) The grantee may be directed to sell the property under
 

guidelines provided by the Federal sponsoring agency and pay the Federal
 

an amount computed by applying the Federal percentage of
 Government 

participation in the cost of the original program to the proceeds from
 

sale (after deducting actual and reasonable selling and fix-up expenses,
 
When the grantee is authorized or
 if any, from the 	sales proceeds). 


the property, proper sales procedures shall be
 
required to sell 

established that 	provide for competition to the extent 

practicable and
 

result in the highest possible return.
 

(Mii) The grantee may be directed to transfer title to the
 

property to the Federal Government provided that In such cases the
 

grantee shall be entitled to compensation computed by applying the
 

grantee's percentage of participation in the cost of the program to the
 

current fair market value of the property.
 

(d) Nonexendable Proerty:
 

(1) Nonexpendable personal property means tangible personal
 
than two years and an acquisition
property having a useful life of more 


cost of $500 or more per unit.
 

(2) Use of Nonexendable Personal Proerty:
 

(i) The grantee shall use the property in the program for
 

which Itwas acquired as long as needed, whether or not the program
 
funds. When no longer needed for
 continues to be supported by Federal 


the property Inconnection
use
the original program, the grantee shall 


with its other federally sponsored activities in the following order of
 

priority:
 

(A) Activities sponsored by AID
 

(B) Activities sponsored by other Federal agencies.
 

During the time that nonexempt nonexpendable
(11) Shared use 
the program for which Itwas
 

personal property isheld for use on 


acquired the grantee shall make itavailable for use on other programs
 

if such other use will not interfere with the work on the program for
 

which the property was originally acquired. First preference for such
 

other use shall be given to other programs sponsored by AID; second
 

preference shall be given to programs sponsored by other Federal
 

User charges should be considered if appropriate.
agencies. 


Property - A Unit
(3) DjIAjLonft.iHonexpend&ble Personal 	 ith 


the property
Acquistion Cost Of Less Than 1.000: The grantee may use 

for other activities without reimbursement to the Federal Government or
 

sell the property and retain the proceeds.
 

PF '-rAVAILALE COPY
 



NO-
Page INo. 	 Effective Date Trans. e10. 

AID KNOM 13. App 4C 
13:60
June 19, 1987
4C-60 


Prooerty With A Unit
 
Of nexendable Personal


(4) 	 rMre
 n CostOf$OO
A-usit 

to the grant


(1) The grantee agrees to report such Items 
to maintain a 	controlacquired and

time to time as they are
officer from 	 and location.identificationpermit their ready
system which 	will 

usesretain the property for other 
(i) The grantee may 	 The amountsuccessor.

compensation is made to AID or its 
provided that 

be computed by applying the 
percentage of Federal 

of compensation shall 
cost ot the original program to the 

current fair
 
participation inthe 

If the grantee has no need 
for the
 

market value of the property. 

prcperty and the property has further use value, the grantee shall
 

request disposition instructions 
from AID
 

(III) 	AID shall determine whether the property can 
be used to
 

Ifno requirement exists within 
AID the
 

meet AID requirements. 
 be reported to the General Services
 
availability of the property shall 


Administration by AID to determine 
whether a requirement for the
 

Issue instructions
AID shall 

property exists Inother Federal 

agencies. 

later than 120 	days after the grantee's request and
 

to the grantee no 

the following procedures 

shall govern:
 

(A) If so Instructed or ifdisposition 
instructions are
 

Issued within 120 calendar days after the grantee's 
request, the
 

not 

grantee shall sell the property and reimburse AID an amount 

computed by
 

applying to the sales proceeds that percentage of Federal participation
 

cost of the original program. However, the grantee shall be
 
in the 

permitted to deduct and retain from the 

Federal share $100 or ten
 

isgreater, for the grantee's selling
 
percent of the proceeds, whichever 


and handling expenses.
 

(B) If the grantee is instructed to ship the property
 

elsewhere, the grantee shall be reimbursed by the benefiting Federal
 

agency with an amount which Iscomputed by applying 
the percentage of
 

the grantee's 	participation in
the cost of the original grant program 

to
 

the current fair market value 
of the property, plus any reasonable
 

incurred.
interim storage costs
shipping or 


(C) If the grantee is instructed to otherwise dispose of
 

the property, the grantee shall be reimbursed by AID for such costs
 

incurred In its disposition.
 

onl P r :xenda
(e) E l Pr 


(1) Expendable personal property 
means all tangible personal
 

property other than nonexpendable 
property.
 

//
 



a, no .Trans. Nqo. No. Effective Dert 


4C-61
13:60 June 19, 1987
AID KA.M 13, APp 4C 

(2) The grantee shall use the expendable personal property for the 
long as ItIsneeded."authorized purpose of the grant program, as 

(3) Ifthere isa residual inventory of such property exceeding
 
intotal aggregate fair market value, upon termination or
$1,000 


completion of the grant and the property isnot needed for any other
 

federally sponsored program, the grantee shall retain the property for
 
it,but must Ineither
 use on nonfederally sponsored activities, or sell 


The amount of
 case, compensate the Federal Government for its share. 


compensation shall be computed inthe same manner as nonexpendable
 
personal property.
 

(f) The grantee's property management standards for nonexpendable
 
include the following procedural requirements:
personal property shall 


(1) Property records shall be maintained accurately and shall
 

include:
 

(I)A description of the property.
 

(II)Manufacturer's serial number, model number, Federal stock
 

number, national stock number, or other identification number.
 

(iii)Source of the property, including grant or other
 
agreement number.
 

(iv)Nhether title vests inthe grantee or the Federal
 

Government.
 

(v)Acquisition date and cost.
 

(vi) Percentage (at the end of the budget year) of Federal
 
participation Inthe cost of the project or program for which the
 
property was acquired.
 

(vil)Location, use, and condition of the property and the date
 
the information was reported.
 

(viii) Unit acquisition cost.
 

(ix)Ultimate disposition data, including date of disposal and
 

sales price or the method used to determine current fair market value
 

where the grantee compensates AID for Its share.
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taken and the 
(2) A physical inventory of property shall be 

every two
 
results reconciled with the property records at least once 


Any differences between quantities 
determined by the 

be
physical
 

years. 

inspection and those shown inthe accounting records shall 

The grantee

causes of the difference. 


investigated to determine the 
Inventory. verify the existence, current
 

in connection with the 	 The Inventory listing
shall 

utilization, and continued need 

for the property. 


shall be retained as documentation 
in accordance with the standard
 

provision of this grant entitled "Accounting, 
Audit, and Records."
 

to Insure adequate
be in effect 

(3) A control system shall Any 	loss,
theft of the property. 


safeguards to prevent loss, damage, or investigated and
 
theft of nonexpendable property shall be 


damage, or 

fully documented.
 

(4) Adequate maintenance procedures 
shall be implemented to keep
 

the 	property in good condition.
 

the
 
(5) where the grantee is authorized or required to sell 


shall be established which would
 
property, proper sales procedures 


provide for competition to the extent practicable and result 
in the
 

highest possible return.
 

(END OF STANDARD PROVISION)
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TITLE TO AND CARE OF pROPNRI"' (U.S. GOV[RM[NT TITLE) (NOVEMBER 1985)

22. 


applicable when title to property"is vested In the
(This provision Is 
U.S. Government.) 

(a) Property, title to which vests in the Government under this grant,
 

whether furnished by the Government or acquired by the grantee, is 

subject to this provision and is hereinafter collectively referred to as
 

Title to Government property shall not be
 
"Government property." 

affected by the incorporation or attachment thereof to any property not
 

property, or 	any part
owned by the 	Government, nor shall such Government 

or lose Its identity as personalthereof, be or become a fixture 
property by reason of affixation to any real property. 

unless
 
(b) Use of Government Property: Government property shall, 


otherwise provided herein or approved by the grant officer, be used only
 

for the performance of this grant. 

of Government 	Prooerty:
(c) Control. Mainten nce and Repair 


(1) The grantee shall maintain and administer In accordance with
 

sound 	business practice a program for the maintenance, repair.
 
to assure its
 

protection, and preservation of Government 
property so as 


The
 
full availability and usefulness for the performance of this grant. 


appropriate

grantee shall take all reasonable steps to comply with all 


as
 
directions or instructions which the grant officer may prescribe 


reasonably necessary for the protection of the Government propirty.
 

submit, for review and written approval of
(2) 	The grantee shall 

a records system for property control and a program
the grant officer, 


for orderly maintenance of Government property; however, 
If the
 

grantee's property control and maintenance system has been reviewed and
 

approved by another Federal department or agency pursuant to 

No. A-110, the grantee shall furnish the
Attachment N of OMB Circular 
grant officer proof of such approval in lieu of another approval 

submission. 

(3) Prope rtySQ~ntro I: The property control system shallInclude 

not be limited to the following:but 

(I) Identification of each item of Government property
 

the grant by 	 a serially controlledacquired or furnished under 
identification number and by description of item. Each Item must be 

clearly marked "Property of U.S. Government." 

The price of 	each Item of property acquired or
(ii) 

this grant.furnished under 
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The location of each item of property acquired or
(iii) 


furnished under this grant.
 

A record of any usable components which 
are
 

(iv) 
 a result of
 
permanently removed from Items of Government 

property as 


otherwise.
modification or 


(v) A record of disposition of each item acquired or
 

furnished under the grant.
 

Date of order and receipt of any item acquired or
 
(vii) 


furnished under the grant.
 

(viii) The official property control records shall be kept
 

in such condition that at any stage of completion of the work under this
 

furnished under this grant may
 
status of property acquired or 
grant, the Items of
 

A report of current status of all 
be readily ascertained. 

property acquired or furnished under 

the grant shall be submitted yearly
 

concurrently with the annual report.
 

The grantee's maintenance program shall
 (4) HMinten LLaI r_0r: 


be consistent with sound business practice, the terms of the grant, and
 

provide for:
 

disclosure of need for and the performance of
 
(1) 


preventive maintenance,
 

(ii) disclosure and reporting of need for capital 
type
 

rehabilitation, and
 

recording of work accomplished under the 
program:


(iII) 


Preventive maintenance is
 (A) Preventive maintenance 
regularly scheduled basis to
 maintenance generally performed on a 


prevent the occurrence of defects and to detect and correct minor
 

defects before they result Inserious consequences.
 

The grantee's maintenance
(B) Records of maintenance 

provide for records sufficient to disclose the maintenance
 
program shall a result of Inspections.

actions performed and deficiencies discovered 

as 


(C) A report of status of maintenance of Government
 

submitted annually concurrently with the annual report.
 
property shall be 




IAID LajrJ % 13, App4C 13:60 June 19, 1987 4C-65 

(d) RiskofLJ.Q-L: 

(1) The qrantee shall not be 1iable for any loss of or damage to 
the Government property, or for expenses incidental to such loss or 

damage except that the grantee shall be responsible for any such loss or 

damage (including expenses Incidental thereto): 

Which 	results from willful misconduct or lack of
(I) 

good faith on the part of any of the grantee's directors or officers, or
 

on the part of any of its managers, superintendents, or other equivalent
 
or
representatives, who have supervision or direction of all 


or substantially all
substantially all of the grantee's business, or all 

of the grantee's operation at any one plant, laboratory, or separate
 
location inwhich this grant Isbeing.performed;
 

(II) Which results from a failure on the part of the
 

grantee, due to the willful misconduct or lack of good faith on the part
 

of any of its directors, officers, or other representatives mentioned In
 

(I)above:
 

(A) to maintain and administer, inaccordance with sound
 

business practice, the program for maintenance, repair, protection, and
 
preservation of Government property as required by (a)above, or
 

(B) to take all reasonable steps to comply with any 

appropriate written directions of the grant officer under (c) above; 

(III) For which the grantee isotherwise responsible under
 

the express terms designated In the schedule of this grant;
 

(iv) Which results from a risk expressly required to be
 
insured under some other provision of this grant, but only to the extent
 
of the insurance so required to be procured and maintained, or to the
 

extent of insurance actually procured and maintained, whichever is
 

greater; or
 

(v) 	 Which results from a risk which Is Infact covered
 

for which the grantee Isotherwise reimbursed, but only
by insurance or 

to the extent of such insurance or reimbursement;
 

(vi) Provided, that, ifmore than one of the above
 

exceptions shall be applicable inany case, the grantee's liability
 
under any one exception shall not be limited by any other exception.
 

(2) The grantee shall not be reimbursed for, and shall not include
 

as an item of overhead, the cost of insurance, or any provision for a
 
reserve, covering the risk of loss of or damage to the Government
 
property, except to the extent that the Government may have required the
 

grantee to carry such insurance under any other provision of this grant.
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damage to the 
of loss or destruction of or 

(3) Upon the happening notify the grant officer thereof,Government property. the grantee shall 


to protect the Government property 
from
 

reasonable steps 	 property,shall take all 
the damaged and undamaged Government 

separatefurther damage, 
all the Government property in

the best possible order, and 
furnish
 

put 
to the grant officer 

a statement of:
 

damaged Government property;
 The lost, destroyed, or 

(I) 


loss, destruction, or
 
The time and origin of the 
(i) 


damage;
 
All known Interests incommingled 

property of which
 
(III) 


the Government property 
is a part; and
 

(iv) The insurance, if any, covering 
any part of or
 

interest 	in such commingled 
property.
 

make repairs and renovations of 
the damaged
 

(4) The grantee shall the grant officer
 

Government property or take such other action as 


the grantee is indemnified, 	
reimbursed, or
 

(5) In the event 	 damage to the
 

otherwise compensated for 
any loss or destruction of 

or 

to repair, renovate or
 the proceeds
use 


credit such proceeds
Government property, it
shall 


replace the Government property 
involved, or shall or shall otherwise
 

the cost of the work covered 	
by the grant, 

The grantee
against as 	directed by the grant officer. 

reimburse the Government, 

shall do nothing to prejudice 

the Government's right 
to recover against
 

third parties for any such loss, destruction, or damage, 
and upon the
 

at the Governments expense, 	
furnish
 

request of the grant officer, shall, 

reasonable assistance and 

cooperation (including
 

to the Government all 


assistance in the prosecution of suits 
and the execution of Instruments
 

assignments infavor of 
the Government) inobtaining 

recovery.
 
or 


The Government, and any 
persons designated by it,

shall
 

(e) A 1 to the premises wherein 
any
 

at all reasonable times have access 

islocated, for the purpose of inspecting the
 

Government property 

Government property.
 

ProDL.ly: Upon
 

(f) EivernmentLin-la such earlier dates as may be fixed by
 

completion of this grant, or at 
submit, In a form acceptable 

to the
 

the grant officer, the grantee shall 
items of Government
 

grant officer, inventory schedules covering 
all 


property not consumed In
the 	performance of this 

grant or not 
or
prepare, deliver, 


theretofore delivered to the Government, and shall may be
 

make such other disposition 
of the Government property 

as 


directed or authorized 
by the grant officer.
 

(g) 
All 	communications issued 

pursuant to this
 
q: 


provision shall be in
writing.
 

(END OF STANDARD PROVISION)
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23. TITLE TO AND CARE OF PROPERTY (COOPERATING COUNTRY TITLE) (NOVEMBER 1985) 

(This provision isapplicable to property titled Inthe name of We'
 
cooperating country or such public or private agency as the cooperating
 
country government may designate.)
 

(a) Except as modified by the schedule of this grant, title to all
 
equipment, materials and supplies, the cost of which is reimbursable to
 
the grantee by AID or by the cooperating country, shall at all times be
 
in the name of the cooperating country or such public or private agency
 
as the cooperating country may designate, unless title to specified
 
types or classes of equipment isreserved to AID under provisions set
 
forth inthe schedule of this grant. All such property shall be under
 
the custody and control of grantee until the owner of title directs
 
otherwise or completion of work under this grant or its termination, at
 
which time custody and control shall be turned over to the owner of
 
title or disposed of Inaccordance with its instructions. All
 
performance guarantees and warranties obtained from suppliers shall be
 
taken inthe name of the title owner.
 

(b) The grantee shall maintain and administer Inaccordance with sound
 
business practice a program for the maintenance, repair, protection, and
 
preservation of Government property so as to assure Its full
 
availability and usefulness for the performance of this grant. The
 
grantee shall take all reasonable steps to comply with all appropriate
 
directions or instructions which the grant officer may prescribe as
 
reasonably necessary for the protection of the Government property.
 

(c) The grantee shall prepare and establish a program, to be approved
 
by the appropriate AID Mission, for the receipt, use, maintenance,
 
protection, custody and care of equipment, materials and supplies for
 
which ithas custodial responsibility, including the establishment of
 
reasonable controls to enforce such program. The grantee shall be
 
guided by the following requirements:.
 

(1) Property ConQtro: The property control system shall include
 

but not be limited to the following:
 

(I) Identification of each item of cooperating country
 
property acquired or furnished under the grant by a serially controlled
 
Identification number and by description of Item. Each Item must be
 
clearly marked "Property of (insert name of cooperating country)."
 

(ii) The price of each item of property acquired or
 
furnished under this grant.
 

) I 
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The location of each item of property acquired or
 
(IiI) 

furnished under this grant.
 

(iv) A record of any usable components 
which are
 

permanently removed from 
items of cooperating country 

property as a
 

result of modification 
or otherwise.
 

(v) A record of disposition of 
each item acquired or
 

furnished under the grant.
 

Date of order and receipt of 
any item acquired or
 

(vi) 


furnished under the grant.
 

(vii) The official property control records shall be kept
 

condition that at any stage 
of completion of the work under this 

in such 
status of property acquired 

or furnished under this grant may 
items of
grant, the 

A report of current status of all 

be readily ascertained. be submitted yearly
 

furnished under the grant 
shall 


property acquired or 
 report.

concurrently with the 

annual 


The grantee's maintenance 
program shall
 

(2) _Wi9_J_ nct-P-roarM: terms of the grant, and
 

be consistent with sound 
business practice, the 


provide for:
 

disclosure of need for and 
the performance of
 

(I) 


preventive maintenance,
 

(ii) disclosure and reporting of need for capital 
type
 

rehabilitation, and
 

recording of work accomplished 
under the program:
 

(Mii) 


Preventive maintenance is
-(A) Preventive maintenance 


maintenance generally performed 
on a regularly scheduled 

basis to
 

prevent the occurrence of. defects 
and to dete.ct and correct 

minor
 

defects before they result in serious 
consequences.
 

The grantee's maintenance
-(B) Records of maintenance 


provide for records sufficient to disclose 
the maintenance
 

program shall 

actions performed and deficiencies 

discovered as a result of inspections. 

(C) A report of status of maintenance of cooperating
 

submitted annually concurrently 
with the
 

country property shall be 


annual report.
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(d) BjiLALjm: 

(1) The grantee shall not be liable for any loss of or damage to 
to such
the cooperating country property, or for expenses incidental 


loss or damage except that the grantee shall be responsible for any such
 
loss or damage (including expenses Incidental thereto):
 

(1) Which results from willful misconduct or lack of
 

good faith on the part of any of the grantee's directors or officers, or
 

on the part of any of its managers, superintendents, or other equivalent
 
representatives, who have supervision or direction of all or
 

or substantially all
substantially all of the grantee's business, or all 

of the grantee's operation at any one plant, laboratory, or separate
 

location inwhich this grant Isbeing performed;
 

(ii) Which results from a failure on the part of the
 
grantee. due to the willful misconduct or lack of good faith on the part
 
of any of Its directors, officers, or other representatives mentioned In
 
(I)above:
 

(A) to maintain and administer, Inaccordance with sound
 

business practice, the program for maintenance, repair, protection, and
 
preservation of cooperating country property as required by (I)above, or
 

(B) to take all reasonable steps to comply with any
 
appropriate written directions of the grant officer under (b)above;
 

(111) For which the grantee isotherwise responsible under
 

the express terms designated In the schedule of this grant;
 

(vi) Which results from a risk expressly required to be
 

insured under some other provision of this grant, but only to the extent
 
of the insurance so required to be procured and maintained, or to the
 
extent of insurance actually procured and maintained, whichever Is
 
greater; or
 

(v) Which results from a risk which is infact covered
 
by insurance or for which the grantee isotherwise reimbursed, but only
 
to the extent of such insurance or reimbursement;
 

(vi) Provided, that, Ifmore than one of the above
 
exceptions shall be applicable in any case, the grantee's liability
 
under any one exception shall not be limited by any other exception.
 

(2) The grantee shall not be reimbursed for, and shall not Include
 
as an .tem of overhead, the cost of insurance, or any provision for a
 

to the cooperating
reserve, covering the risk of loss of or damage 

country property, except to the extent that AID may have required the
 
grantee to carry such insurance under any other provision of this grant.
 



Trans. Mew. RO.
Page 16. Eftectivi Date 

JAID IAJDM 13, App 4C
13:60
3une 19, 1987
4C-70 


(3) Upon the happening of loss or destruction of or damage 
to the
 

notify the grant officer
 
cooperating country property, the 

grantee shall 


reasonable steps to protect the cooperating
 
thereof. shall take all 


country property from further damage, 
separate the damaged and undamaged
 

cooperatilng country property, put 
all the cooperating country property
 

in the best possible order, and furnish to the grant officer 
a statement
 

of:
 

The lost, destroyed, or damaged cooperating 
country


(i) 


property;
 

(ii) The time and origin of the loss, destruction, or damage;
 

known Interests incommingled property 
of which the
 

(iMi) All 

a part; and
 

cooperating country property Is 


interest
 
(Iv) The Insurance, if any, covering any part of or 


In such commingled property.
 

(4) The grantee shall make repairs and renovations of the damaged
 
the grant
take such other action as 


cooperating country property or 


officer directs.
 

(5) In the event the grantee 
Isindemnified, reimbursed, or
 

destruction of or damage to the
 
otherwise compensated for any loss 

or 

use the proceeds to repair,
 

cooperating country property, it shall shall
 
renovate or replace the cooperating country property 

involved, or 


credit such proceeds against the cost of the work covered by the grant,
 

directed by the grant officer. The
 
shall otherwise reimburse AID, as 
or to recover against
to prejudice MID's right
grantee shall do nothing 


third parties for any such loss, destructlon, or damage, and upon 
the
 

at the Governments expense, furnish
 
request of the grant officer, shall, 


reasonable assistance and cooperation 
(including assistance
 

to AID all 

in the prosecution of suits and the execution of instruments or
 

assignments infavor of the Government) inobtaining recovery.
 

at dli
 
AID, and any persons designated by It,shall 


(e) & : 

reasonable times have access to the premises 

wherein any cooperating
 

country property is located, for the purpose of inspecting the
 

cooperating country property.
 

gDooeratnq
rountry
Proerty:

Isostion
Final Accouning nd of 

or at such other date as
 
Within 90 days after completion of this grant. 


may be fixed by the grant officer, the grantee shall submit to the grant
 

Items of equipment, materials
 
officer an inventory schedule covering all 


and supplies under the grantee's custody, 
title to which Is inthe
 

private agency designated by the
public or
cooperating country or 

cooperating country, which have not 

been consumed in the performance of
 

The grantee shall also indicate what disposition has been
 this grant. 

made of such property.
 

All communications issued pursuant to 
this
 

(g) ConuantnIQ:

inwriting.
provision shall be 


(END OF STANDARD PROVISION)
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24. COST SHARIN (HACHING) (AUGJUST 19921 

(This provision isapplicable when the grantee is required to cost share
 

or provide a Satching share.)
 

(a) For each year (or funding period) under this grant, the grantee 

agrees to expend from non-Federal funds an amount at least equal to the 

amount or percentage of the total expenditures under this grant as 
The schedule of this grant may
specified In the schedule of the grant. 


also contain restrictions on the application of cost sharing (matching)
 

funds. The schedule takes precedence over the terms of this provision.
 

(b) Eligibility of non-Federal funds applied to satisfy cost sharing
 
set forth below:
(matching) requirements under this grant are 

(I) Charges incurred by the grantee as project costs. Not all
 

charges require cash outlays by the grantee during the project period;
 

charges for buildings and equipment.
examples are depreciation and use 


(2) Project costs financed with cash contributed or donated to the
 

grantee by other non-Federal public agencies (may include public
 

international organizations or foreign governments) and institutions,
 

and private organizations and individuals, and
 

(3) Project costs represented by services and real and personal
 

property, or use thereof, donated by other non-Federal public agencies
 

and institutions, and private organizations and individuals.
 

in-kind, shall be accepted as part
(c) All contributions, both cash and 

sharing (matching) when such contributions meet
of the grantee's cost 


all of the following criteria:
 

(1) Are verifiable from the grantee's records;
 

(2) Are not included as contributions for any other 
Federally
 

assisted program;
 

(3) Are necessary and reasonable for proper and efficient
 

accomplishment of project objectives;
 

(4) Are types of charges that would be allowable under the
 

cost principles;
applicable Federal 


(5) Are not paid by the Federal Government under another grant or
 

agreement is authorized by Federal law to
 
agreement (unless the grant or 

be used for cost sharing or matching);
 

*R-v1s. 
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required by AID; 
in the approved budget when 

(6) Are provided for 

and
 

(7) Conform to other provisions of this paragraph. 

(d) Values for grantee in-kind 
contributions will be established In
 

cost principles.
 
accordance with the applicable Federal 


(e) Specific procedures for 
the grantee In establishing 

the value of
 
set forth below:
 

in-kind contributions from non-Federal 
third parties are 


services: Volunteer services may be
 oluneer
(1) KluAtionLf 

furnished by professional and technical personnel. consultants, and
 

Volunteer services may be counted as
 

other skilled and unskilled labor. 

an integral and necessary
 

cost sharing or matching if 
the service is 


part of an approved program:
 

Rates for volunteers
 
) Rates for volunteer services: 


not
 
Inthose instances inwhich the required skills are
should be consistent with those 

paid for similar work in the 
grantee's
 

organization. should be consistent with
 
found in the grantee's organization, 

rates 


those paid for similar work In the labor market inwhich the grantee
 

competes for the kind of services involved.
 

by other organzation: Hhen an

eloed
(i) Volunteers 


employer other than the grantee furnishes the services of an employee,
 

these services shall be valued at the employee's regular rate 
of pay
 

(exclusive of fringe benefits 
and overhead costs) provided 

these
 

for which the emplo)ee is normally paid.
 
of the same skill
services are 


Donated
ersonal property:

in of donted expendable


(2) Yo expendable
 
expendable personal property 

Includes such items as 


equipment, office supplies, 
laboratory supplies or workshop 

and
 

Value assessed to expendable personal 
property
 

classroom supplies. 
share (match) should be reasonable 

and should not
 
included inthe cost the time of the donation.
 
exceed the market value of the property at 


oerty. buldns.of donted nexndble sonal(3) Valat!ion 


or 
mthod used for charging cost sharing

(I) The 
matching for donated nonexpendable 

personal property, buildings and land 
follows:
 

may differ according to the purpose of the grant as 


(A) If the purpose of the grant 
is to assist the grantee
 

land, the total value of
 
In the acquisition of equipment, 

buildings or 

cost sharing or matching.
 

the donated property may be claimed 
as 
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support actiitles(B) If the purpose of the grant Is to 

that require the use of equipment, buildings, or land; depreciation or
 
The full value of
charges for equipment and buildings may be made.
use 


equipment or other capital assets and fair rental charges for land may
 

be allowed provided that AID has approved the charges.
 

The value of donated property will be determined In
 (II) 

accordance with the usual accounting policies of the grantee with the
 

following qualifications:
 

(A) Land and buildings: The value of donated land and
 

buildings may not exceed Its fair market value, at the time of donation
 

to the grantee as established by an independent appraiser; and certified
 

by a responsible official of the grantee.
 

(B) Nonexpendable personal property: The value of
 

donated nonexpendable personal property shall not exceed the fair market
 

value of equipment and property of the same age and condition at the
 

time of donation.
 

(C) Use of space: The value of donated space shall not
 

exceed the fair rental value of comparable space as established by an
 
privately
Independent appraisal of comparable space and facilities ina 


owned building inthe same locality.
 

The value of borrowed
(D) Borrowed eguipment: 

equipment shall not exceed its fair rental value.
 

(f) The following requirements pertain to the grantee's supporting
 
third parties:
records for in-kind contributions from non-Federal 


(1) Volunteer services must be dccumented and, to the extewi
 
same methods used by the grantee for Its
feasible, supported by the 


employees.
 

.(2) The basis for determining the valuation for personal :-vices,
 

material, equipment, buildings and land must be documente'.
 

(g) Individual expenditures do not have to be shared or matched
 

provided that the total expenditures incurred during he year (or
 

funding period) are shared or matched inaccordance with the agreed upon
 
schedule of the grant.
amount or percentage as set forth inthe 


the end of any year (or funding period) hereunder, the
(h) If at 

grantee has expended an amount of non-Federal funds less than the agreed
 

upon amount or percentage of total expenditures, the difference may be
 

applied to reduce the amount of AID funding the following year (or
 

funding period), or, if this grant has expired or been terminated, the
 

difference shall be refunded to AID.
 

* ED
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the cost sharing (matching) requirements 
set forth
 

(1) Failure .to meet 

shall be considered sufficient reasons 

for
 
in paragraph (a)above 


cause Inaccordance with paragraph 
(a)
 

termination of this grant for 


entitled "For Causes of the standard 
provision of this grant entitled
 

-Termination and Suspensions.
 

use of AID funds set forth In the standard
 
(3) The restrictions on the 

provisions of this grant are applicable to expenditures Incurred with
 

Except for the requirements of
 this grant.
AID funds provided under 


this standard provision, the restrictions set forth in the standard
 

not applicable to costs incurred by the
 
provisions of this grant are 


The grantee will account for the AID
 
grantee from non-Federal funds. 


funds in accordance with the standard provision of this grant entitled
 

"Accounting, Audit, and Records"; 
however, in the event of disallowances
 

of expenditures from AID grant funds, the grantee 
may substitute
 

sources, provided
 
expenditures made with funds provided 

from non-Federal 

the standard provisions of this
 

they are eligible inaccordance with 
all 


grant.
 

*
 
W Notwithstanding paragraph (c)of the standard provision of this 


that in the event of any 
grant entitled "Refundso, the parties agree 
disallowance of expenditures from AID 

grant funds provided hereunder,
 

the grantee may substitute expenditures 
made witi, funds provided from
 

sources provided they are otherwise eligible in accordance
 
non-Federal 

with paragraph (b)of this provision.
 

(END OF STANDARD PROVISION)
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FACLITIES (AUGUST 1992)
25. EH 


(This provision Is applicable when activities under the grant will take
 

place outside of the United States.)
 

(a) Use of diplomatic pouch is controlled by the Department of State.
 

The Department of State has authorized the use of pouch facilities 
for
 

general policy, as detailed In
 AID grantees and their employees as a 

However, the final decision regarding use
 

items (1)through (6) below. 
 in
 
of pouch facilities rest with the Embassy or AID Mission. 


use of pouch facilities, the grantee and its
 
consideration of the 
 the Department of State
 
employees agree to indemnify and hold harmless, 


loss or damage occurring Inpouch transmission:
 
and AID for 


(1) Grantees and their employees are authorized use of the pouch
*' 

to a maximum of .9kgs per shipment
 

for transmission and receipt of up 


of correspondence and documents needed 
in the administration of
 

assistance programs.
 

(2) U.S. citizen employees are authorized 
use of the pouch for
 

maximum of .45 kgs per shipment (but see (a)(3)

personal mail up to a 

below).
 

newspapers are not
 
(3) Merchandise, parcels, magazines, 

or 


considered to be personal mail for purposes of this standard provision
 

sent or received by pouch.

and are not authorized to be 


to a.l. and 2. above scnt
 
(4) Official and personal mail pursuant 


by pouch should be addressed as follows:
 

Name of individual or organization (followed by
 

letter symbol "G")
 

City Name of post (USAID/ )
 

Agency for International Development
 
20523-0001
Washington. D.C. 


(5) Mail sent via the diplomatic pouch may not be inviolation of
 

laws and may not contain material ineligible for pouch

U.S. Postal 

transmission.
 

(6) AID grantee persoonel are not authorized use of military
 

postal facilities (APO/FPO). This isan Adjutant General's decision
 

based on existing laws and regulations governing military postal
 

facilities and Is being enforced worldwide.
 

rJvfAT An! 
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(b) The grantee shilI be responsible for advising Its employees of this
 

authorization, these guidelines. 
and limitations on use of pouch
 

fac11ities.
 

guidance on grantee use of pouch 
facilities in
 

(c) Specific additional 

standard provision is available 

frcm the Post
 
accordance with this 

the Embassy or AID Mission.
 Communication Center at 


(END OF STANDARD PROVISION)
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26. COt(VERSIO4 OF UNITED STATES DOLLARS TO LOCAL CURRENCY (NOVEMBER 1985) 

(This provision Is applicable when activities under the grant will take
 
place outside of the United States.)
 

Upon arrival In the Cooperating Country, and fromi time to time as
 

appropriate, the grantee's chief of pa,'ty shall consult with the Mission
 
Director who shall provide, in writing, the procedure the grantee and
 
its employees shall follow In the conversion of United States dollars to
 
local currency. This may include, but isnot limited to, the conversion
 
of currency through the cognizant United States Disbursing Officer or
 
Mission Controller, as appropriate.
 

(END OF STANDARD PROVISION)
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(AUOJST 1992)* 27. L 

It is AID'S policy to Inform the public as fully as possible of Its 
The grantee isencouraged to give public
 

programs and activities. 
 to announce
 
notice of the receipt of this grant and, from time to time, 


Press releases or other public notices
 
progress and accomplishments. 
 follows:
statement substantially as
should include a 


"The U.S. Agency for International Development administers the U.S.
 

foreign assistance 	program providing economic and 
humanitarian
 

than 80 countries worldwide."
assistance Inmore 


The grantee may call on AID's Office of External 
Affairs for advice
 

The grantee Is requested to provide copies of
 
regarding public notices. 

notices or announcements to the cognizant 

technical officer and to AID's
 

far inadvance of release as possible.
Office of External 	Affairs as 


(END OF STANDARD PROVISION)
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Of IN DATA28. RIGHTS [ROVIS1ON(AUGUST 1992) 

"Data" means recorded information (including information relating
 
to the research, testing, or development of any drug or device requiring
 
approval for use Inthe United States), regardless of form or the media
 
on which itmay be recorded. In the aggregate these data may be inthe
 
form of reports, articles, manuals, or publications. The term includes
 

The term does not include
technical data and computer software. 

financial reports or other Information Incidental to grant
 
administration.
 

'Form, fit and function data" means data relating to items,
 
components, or processes that are sufficient to enable physical and
 
functional interchangeability, as well as data Identifying source, size,
 
configuration, mating, and attachment characteristics, functional
 
characteristics, and performance requirements but specifically excludes
 
the source code, algorithm, process, formulae, and flow charts of the
 
software.
 

"Limited rights' means the rights of the Government in limited
 

rights data as set forth inthe following Limited Rights Notice:
 

-- "These data are submitted with limited rights. These data may 

be reproduced and used by the Government with the limitation that 
they will not, without written permission of the Grantee, be used 
for purposes of manufacture nor disclosed outside the Government. 

*This Notice shall be marked on any reproduction of these data, 

inwhole or Inpart.' 

"Limited rights data" means data (other than computer software)
 

that embody trade secrets, or are conmercial or financial and
 
confidential or privileged, to the extent that such data pertain to
 
Items, components, or processes developed at private expense, including
 
minor modifications thereof.
 

"Restricted computer software" means computer software developed at
 
private expense and that isa trade secret; isconmercial or financial
 
and isconfidential or privileged; or Ispublished copyrighted computer
 
software, including minor modifications of such computer software.
 

"Technical data" means data (other than computer software) which
 
are of a scientific or technical nature.
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the right of-.the Government to use,-Unlimited rights* means 
(1 

disclose, reproduce, prepare derivative works, 
distribute copies to the
 

public, and perform publicly, in any manner and for any purpose, 
and to
 

permit others to do so.
 

(b) llocation fRLt
 

(1) Except as provided inparagraph (c) of this provision 

regarding copyright, the Federal 
Government shall have unlimited 

rights
 

in -

(I) Data first produced inperformance 
of this Grant;
 

(1) Form, fit and function data delivered 
under this Grant;
 

(Ill)Data delivered under this Grant 
(except for restricted
 
instructional and
 

computer software) that constitutes manuals 
or 


training material for installation, operation or 
routine maintenance and
 

processes delivered or furnished 
for use
 

repair of items, components, or 


under this Grant; and
 
(iv)All other data delivered under 

this Grant unless provided
 

restricted computer software 
in
 

otherwise for limited rights data or 


accordance with paragraph (d)
of this provision.
 

(2) The Grantee shall have 
the right to 


(I) Use, release to others, reproduce, distribute, 
or publish
 

any data first produced or specifically 
used by the Grantee inthe
 

performance of this Grant;
 
(i) Protect from unauthorized disclosure 

and use those data
 

which are limited rights data or restricted 
computer software to the
 

extent provided inparagraph (d)of this provision;
 

(iii)Substantiate use of, add or correct limited rights,
 

copyright notices;
restricted rights, or 
claim to copyright subsisting in data first 

(iv) Establish 
produced in the performance of this Grant to the extent provided 

in 

subparagraph (c)of this provision.
 

(c) C.Qpyiight
 
nL The
intheefa
(1) Dta first r uced 

of AID, claim to copyright 
Grantee may establish, without prior approval 

or containingarticles based on 
subsisting in scientific and technical 

first produced Inthe performance of this Grant and published in 
data 
academic, technical or professional journals, symposia proceedings or
 

The prior express written permission of 
AID Isrequired
 

similar works. 

to establish claim to copyright 

subsisting In all other data first
 

For computer software and other
 
produced inperforwnce of this Grant. its
 
data the Grantee grants to the Government, and others acting 

on 


paid-up nonexciusive, Irrevocable worldwide license in
such
 

behalf, a 

copyrighted data to reproduce, 

prepare derivative works and display
 

publ Icly by or on behalf of the Government.
 

NEW KATERIAL~I
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* 	 (2) Data not first prouced In the performance of this Grnt. The 

Grantee shall not, without p~lor written permtsion of AID incorporate 
in data delivered under this Grant any data not first produced In the 
performance under this Grant and which contains the copyright notice of 
17 U.S.C. 401 or 402, unless the grantee Identifies such data and grants 
to the Government, or acquires on Its behalf, a license of the same
 
scope as set forth above In paragraph (c).
 

(3) Removal of copyright notices. The Government agrees not to
 
remove any copyright notices placed on data delivered under this Grant
 
and to include such notice on all reproductions of such data.
 

(d) 	Protection of limited rights data and restricted c-puter software
 

When data other than that listed in subparagraph (b)(1)(1), (ii)
 
and (iII) of this provision are specified to be delivered under this
 

Grant and qualify as either limited rights data or restricted computer
 
software, if the Grantee desires to continue protection of such data,
 
the Grantee shall withhold such data and not furnish them to the
 
Government under this Grant. As a condition to this withholding, the
 
Grantee shall idcntify the data being withheld and furnish form, fit,
 
and function data inlieu thereof.
 

(e) _ag~reemnts
 

The Grantee has the responsibility to obtain from subgrantees and
 
those who work incollaboration with the Grantee in performance of this
 
Grant all data and rights necessary to fulfill the Grantee's obligations
 
under this Grant. Ifa subgrantee or collaborator refuses to accept
 
terms affording the Government such rights, the Grantee shall promptly
 
bring such refusal to the attention of AID and not proceed without
 
authorization from AID.
 

(f) 	Relationship to datents
 

Nothing contained inthis provision shall imply a license to the
 
Government under any patent or be construed as affecting the scope of
 
any license or other right granted to the Government.
 

(END OF STANDARD PROVISION)
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