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FISCAL DATA

PID/T No. Appropriation No. BRC Amount
367-0163-3-20104 72-112/31021 HDS2-92-27367-KG13 309,610
367-0163-3-20104 72-1121021 HDSA-92-27367-JG13 30,000
367-0163-3-30019 72-1131021 HDVA-93-27367-KG13 681,000

$1,020,610

Total Commitment: $1,020,610
Total Est. Agreement Amount

for period thru July 31, 1996: $1,634,730
Technical Office: PPD/PD
Funding Source: USAID/Nepal
Tax ID Number: 58-1825259



ATTACHMENT 1

SCHEDULE

Purpose of Cooperative Agreement:

The purpose of this Cooperative Agreement is to provide support to CAU
for its program to carry out pilot studies and implement activities
designed to promote effective local revenue generation and local
government accountability in selected districts and villages of Nepal
as more fully described in the Schedule of this grant and the
Attachment 2, entitled "Program Description".

Period of Agreement:

1. The effrective date of this Cooperative Ayreement is the date of
the Agreement Ofticer's signature and the estimated expiration
date is July 31, 1996. Subject to extenzion of the DIS Project
Assistance Completion Date (PACD), the completion date may be
extended for additional 2 months making the total agreement
period 3 years.

2. Notwithstanding the effective date of this Cooperative Agreenment,
funds committed hereunder are available for program expenditures
effective from September 3, 1993 and is estimated to be
sufficient through July 27, 1995. 1In addition, the recipient is
hereby authorized reimbursement of pre-agreement costs up to
$9,610 for the pre-agreement travel in April 1993 that was
authorized by the IMission.

Amount of Agreement and Payment:

1. The total estimated amount of the Agreement for the period of
July 31, 1996 as stated in B.1 above is $1,634,730. In the event
the agreement period is extended to the full 3 years period, as
stated in the Cover Letter, the agreement amount will also be
increased to $1,716,090 which is the full estimated agreement
amount for 3 years as reflected in the budget in D.1.

2. A.I.D. herecby commits the amount of $1,020,610 for program
expenditures during the period set forth in B.2. above.

3. Payment shall be made to the Recipient in accordance with
procedures set forth in Attachment 3 - Optional Standard
Provision No. 3 entitled "Payment -Letter of Credit."

4, Additional tunds up to the total amount of the Agreement shown in
C.1. above may be committed by A.I.D. subject to the availability
of funds, and to the requirements of the Standard Provision of

the Agreement, entitled "Revision of Fmameiet—Pt=m".
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D.

Financial Plan:

1. The following is the estimated Agreement Budget for 3 years,
including local cost financing items, if authorized. Revisions
to this budget shall be made in accordance with Standard
Provision of this Agrcement, entitled "Revision of Grant Budget."

BUDGET
Description Year 1 Year 2 Year 3 Total

1. Home Office:
a. Sal/Wages 74,382 96,743 94,910 266,035
b. Fringes 19,555 25,434 24,952 69,941
2. Overhead 40,910 53,209 70,736 164,855
3. Other Direct Costs 3,670 4,410 4,234 12,314
4. Travel/Trans/Perdiem 41,772 42,706 44,841 129,319
5. Subcontract (MMI) 191,375 183,647 191,333 566,355
6. Commodity Proc. 129,500 6,825 7,166 143,491
7. Kathmandu Office 47,180 47,838 50,230 145,248
8. Training 15,500 16,275 17,089 48,864
9. Local Subcont. 44,820 47,061 49,414 141,295
10. Local Match Grants 9,000 9,450 9,923 28,373

Total Estimated
Agreement Amount 617,664 533,598 564,828 1,716,090
CAU Contribution 24,203 28,563 29,330 82,096

Total Estimated
Program Amount 641,867 562,161 594,158 1,798,186

While the above estimated agreement budget is for 3 years, presently,
the total amount of this agreement is limited to $1,634,730, as stated
in C.1. above. 1In the event the agreement period is extended to the
full 3 years period, as contemplated in the Cover Letter of this
Agreement, this agreement will be funded for the full amount up to
$1,716,090, subject to availability of funds.

Without the prior written approval of the Agreement Officer, the
Recipient may not exceed 1972 of the above line items in the Agreement,
of USATD Contribution only, set forth in the above budget. The cost
for training, if any, and overhead (including G&A) line items are

fixed with no tlexibility for line item transfer and the Recipient may
not adjust them.

Reporting:

1. Financial Reporting

a. Financial reporting requirements shall be in accordance with the
Standard Provision of this Agreement entitled "Payment - Letter
of Credit",






H.

Substantial Involvement of USAID:

USAID/Nepal shall have substantial involvement in the implementation
of this Agreement. The involvement will include, but may not be
limitedf to, the following:

- review and prior approval of each semi-annual work plan for the life
of the project;

- prior approval in the selection of any local contractor or grantee;

- approval of the selection of local districts where project
activities will be held; and

= approval of all professional personnel prior to hiring.
Overhead Rates:

Pursuant to the Standard Provision of this Agreement entitled
"Negotiated Indirect Cost Rates- Provisional", a rate or rates shall
be established for each ot the Recipient's accounting periods during
the term of this Cooperative Agreement. Pending establishment of
final indirect cost rates for the initial period, provisional payments
on account of allowable indirect costs shall be made on the basis of
the following negotiated provisional rate applied to the base which is
set forth below.

Effective Period

Type From Through On-Campus Off-Campus
Provisional Effective Until
date ot Amended 55.00% 37.00%

Agrecnent

2. Base of Application:

Direct Salaries and Wages including vacation holiday, sick pay and
other paid absences but excluding all other fringe benefits.

Title to Property:

Title to property purchased under this Agreement shall vest in the
Cooperating Country, specifically, the Ministry of Local Development
of His Majesty's Government of lNepal. Property shall be maintained
and disposed ot according to the terms of the Optional Standard
Provision of this Agreement entitled "Title to and Care of Property
(Cooperating Country Title)",

Authorized Geoqgraphic Code:

The authorized geographic code for procurement of goods and services
under this agreement is "0Qo0oo",

s
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Special Provision:
Closeout

a. Upon request, A.I.D. shall make prompt payments to a recipient
for allowable reimbursable costs under the cooperative agreement.

b. The recipient shall immediately refund any balance of unexpended
cash that A.I.D. has advanced or paid and that is not authorized
to be retained by the recipient for use in other grants or
cooperative agreements.

c. A.I.D. shall obtain trom the recipient within 90 calendar days
after the date of completion of the cooperative agreement all
financial, performance, and other reports required as the
condition of the cooperative agreement. A.I.D. may grant
extensions when requested by the recipient.

d. When authorized by the cooperative agreement, A.I.D. shall make a
settlement for any upward or downward adjustments to A.I.D.'s
share of costs after these reports are received.

e. The recipient shall account for any property acquired with A.I.D.
funds or received from the Government in accordance with
provisions of paragraph T of Chapter 1 of HB 13.

f. In the event of a final audit has not been performed prior to the
closeout of the cooperative agreement, A.I.D. shall retain the
right to recover an appropriate amount after fully considering
the recommendations on questioned costs resulting from the final
audit.

No participant training is anticipated under this agreement. However,
in the event any participant training, as defined by the HB10, is
financed under this agreement, the participant training shall be
administered pursuant to the Standard Provision of this agreement
entitled "Participant Training".

As authorized in Section B.2 above, the recipient is authorized
expenditure of funds committed hereunder for program expenditures
effective from September 3, 1993. 1In addition, as authorized by the
Mission in March 1993, the recipient is hereby authorized
reimbursement of pre-agreement costs up to $9,610 for the pre-
agreement travel incurred in April 1993.

In the absence of a formally approved procurement system that has been
reviewed and approved by USAID/Nepal, the recipient shall implement
all procurements in accordance with the Optional Standards Provisions
of the agreement, which are in conformance with the requirements set
forth in Attachment O of OMB Circular A-110.






Currency
27. Public Notice
28. Rights in Data

In the Standard Provision of this agrcement entitled
"Use of pPouch Facilities," in paragraph (a) (4), delete
the address listed, and insert the tfollowing in its
place:

Hame of Individual or organization (followed by
Letter symbol "G'")

USAID/Kathmandu

Agency tor TInternational Development

P.O. Box 96950

Washington, DC 20090-6950

/]












monitoring and evaluating project activities, and an implementation
schedule. Subsequent workplans shall include a description of progress
during the previous workplan, a discussion of problems encountered
during the reporting penod, and recommendations for changes or
additions to the pro‘eet. The workplan(s) shall be subject to approval by
USAID.

The Grantee shall submit the detailed terms of reference to USAID/Nepal not
later than two weeks after the cooperative agreement has been signed.

As soon as possible after USAID’s receiving the draft terms of reference, two
representatives of the Grantee shall visit USAID/Nepal for between eight and ten
working days in order to discuss the terms of reference. For this purpose, the
Grantee shall be represented by the project coordinator and one other member
of the project team. In cooperation with USAID, the final terms of reference
shall be developed during this visit and a final version shall reach USAID within
one week of the end of the visit.

With the cooperation of USAID, the Grantee will solicit and evaluate
applications from local organizations to provide technical assistance, training
and administrative services in implementation of project activities and make the
final selection in conjunction with USAID. The Grantee, with the cooperation of
USAID, shall solicit and review expressions of interest from local governments
(district and village) already committed to increasing their revenues, and to
enhance accountability and equity in local government operations. Final
selection of the cooperating local governments shall be cariied out by the
Project Advisory Board (see below).

The Grantee shall subcontract with the selected local NGO for implementation
of project activities as specified in the detailed terms of reference. In working
with the local subcontractor, the Grantee shall, as well as ensuring that project
activities are properly implemenited, provide advisory support to the local
subcontractor to strengthen its institutional capabilities in the long term.

In cooperation with USAID ‘Nepa!, the Grantee shall establish the Project
Advisory Board. The Project Advisory Board shall be comprised of two
representatives from the Grantee (ihe project coordingtor and one other team
member), two representatives from the local subcontractor (the project
coordinator and the Research, Analysis and Training Division coardinator), and
two representatives from USAID (the Democracy Program Manager and the
Democracy Project Officer!.

The Project Advisory Board shall be responsible for reviewing and making the
final selection of three distr.ct érd six village governments in which project
activities shall be implemented. This shall be subject {as per the terms of the
Project Agreement signed by the Government of Nepal) to final approval by the
Ministry of Local Development.

hbeusow.wS1:January 15, 1993:page &
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The Grantee shall, in conjunction with its local subcontractor, obtain sufficient
office space, equipment, and supplies for its Administration and Research,
Analysis and Training Divisions to begin operating. The Divisions shall be
locatad in Kathmandu. The Grantee shall have shelf-iterm purchasing capability
up to the amount specified in the budget under the procurement line item, and
shall make all purchases necessary far project implementation, including one
project vehicle and four motorcycles {subject to AID source and origin
requirements).

The Grantee and local subcontractor shall assign the Field Coordinators to the
districts which have been selected for project activities, and shall arrange for
suitable office space and living accommodations in the selected districts.

Specific project activities shall be identified by the Project Advisory Board and
carried out by the Grantec and local subcontractor according to the objectives
described in the Local Government component of the Project Paper.

The Grantee personnel and Local subcontractor shall work with elected officials,
involving them from the earliest stages in assessing revenue opportunities,
setting development priorities, and establishing management systems. They
shall provide technical assistance and training to new local politicians and
employees of local government and central muuistries, and matching funds to
local governments that perform well. In carrying out specific project activities,
the Grantee personnel and local subcontractor personne! shall:

1. Assist with design and establishment of systems for assessment
and collection of taxes, for administration of licensing and fee
systems, for leasing of public facilities, for establishment of fee-for-
service facifities, etc., that are selected as most promising in
particular localities;

2. advise on establishing public relations and education campaigns for new
revenue sources;

3. kelp to establish a complaint and appeals system (for citizens who feel
they have been unfairly assessed);

4, advise on systems of fines and other sanctions for those who refuse to
pay taxes;

provide intensive traming programs: for local politicians, who must
understand what is being done, and why, and must be able to explain and
justify these programs to local residents; for revenue officials (employees
of local government, or central government revenae officials) who need
instruction in efficient, equitable collection methods; and for taxpayers,
who must understand how and why they are being required to pay, and

(6]
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must be convinced that better government services and significant,
recognizable development will occur as a result;

6. assist in setung up formal accounting and budgeting procedures to ensure
effective use of new local revenues;

7. provide matching grants to local governments to reinforce initial efforts in
revenue generation;

8. advise and assist local governments in establishing self-financing
services; provide technical assistance for setting up a variety of
accountability systems, and for training on accountability systems, their
purpose, and how the systems can be used in political and administrative
processes;

9. encourage lacal governments to work collaboratively with local groups--
including NGOs, user groups, cooperatives, Parent Teacher Associations,
and Mothers’ Clubs--to actively seek the political participation of
disadvantaged grouns, and to assist local governments in setting up
collaborative mechanisms, in particular through ensuring access of local
groups, including disadvantaged groups, to local government planning
and decision processes through co-optation of public representatives
various 4d hoc and advisory committees, to ensure broad participation in
planning processes. Where appropriate, local governments may be
assisted in collaborating with NGOs and user groups through joint
planning, funding, and implementation of development actvities; and

10. carry out research, analysis, and dissemination such as: process
documentation (of the work of local governments), conduct group and
individual interviews with local residents and elected leaders, review
crucial documents (budgets, minutes, contracts, financial accounts), and
prepare documents and reports which describe, analyze, and disseminate
the experiences of cooperating local governments.

The Grantee personne! and loeal subcontractor personnel shall develop training
plans, mostly on-the-job, for local elected officials, for therr bureaucratic
counterparts, for iocaily-hired employees ~f new governments, and for local
residents, who must be encouraged to take more active roles in local planning
and implementation, and vsho must gain sufficient understanding of the
potential of local government to effectively critque good and bad performance
by politicians and bureaucrats, The Grantee and local subcontractor should try
to have equitable gender representation in all therr training programs.

The Grantee and locat subeontractor shall assist and encourage selected local
governmentis to generate local revenues at or near optimal levels by helping

them to increase own-account revenues, and by documenting their successes in
increasing revenues and applying them to local development, in the process

hbcusow.wS1:January 15, 1993:page 6
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enhancing both autonomy and management expertise. The Grantee and local
subcontractor shall provide technical assistance to carry out surveys and
financial analyses to identify promising revenue resources within current
statutory authonties of district and village governments. The Grantee and local
subcontractior, i cooperation vwith the selected local governments, shall explore
the viability and ass:st with development of as many types of revenue resources
as possible, includmg: focal development tand tex; naturai resource-based tax;
infrastructure-based tax: Lcerse fees; fines; house tax; market-based taxes and
fees; fees for use of public wells and taps, and for private use of river or stream
water; income from locat government property; interest from financial assets
held; grants and donations; funds resulting from the sale, rental, or mortgage of
movable and immovable property; auctions; fee-for-service facilities; and outside
revenues, to enhance their flexibility and total resou-ce base.

The Grantee and local subcontractor shall draft and submit to USAID/Nepal
project activity progress reporis, on a quarterly annual basis. The progress
reports shall include a description of activities carried out during the reporting
period, a description of probiems encountered during implementation, a
description of "success” stories, recommendations for changes or additions to
the project, and a financial report showing expenditures during the reporting
period. At the same time that progress reports are submitted to USAID/Nepal,
the Grantee and local subcontractor shall also submit two copies each of any
report, newsletter or other publication produced by the Research, Analysis and
Training Division.

In order 10 ensure that experiences of project districts can be systematcally
related to other districts across the nation and to central sources of the
democratic system, a District Development Committee (DDC) and Village
Development Committee (VDC) Advisory Council shall be formed and funded
under the project. USAID and the Grantee shall jointly identify sympathetic,
professionally-committed representatives of the Ministry of Local Development,
National Pianning Commussion, Prime Mimister’s Office, majority and opposition
parties in Parliament, and local NGOs to be members of the Council. Council
members will receive reports and pubhcations, will attend sermannual meetings
(which will rotate among the project districts), and will advise the Grantee, local
subcontractor and cooperating District Development Committees (DDCs) and
Village Development Comrittees (VDCs) on ther wrork.

The Project Advisory Board, Grantee, local subcontractor and USAID shall
develop other methods of helping local leaders to establish channels for
influencing national poicy, for example by providing advisory support for
national associations and communication networks, as described in the Project
Paper.

The Grantee and local subcontractor shall also cooperate with two or three

Democracy Advisors who will visit Nepal periodically to asscss Democracy
Project activities, including those activities carried out under the Local

hbeusow.w51:January 15, 1993:page 7
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Government component of the project. The Democracy Advisors will probably
visit Nepa! five to six umes during the four years of the project {twice annually
for at least the first two years) to prepare brief overviews of successes and
faitures, rate project progress, and adwvise USAID/Nepal and grantees and
contractors on the future course of the project. Political reporting, project
monitoring reports, and periodic grantee and contractor reports will be used by
Advisors in assessment work.

4, SCHEDULE OF ACTIVITIES

Within two weeks of signing the cooperative agreement, the Grantee shall
submit to USAID draft detailed terms of reference, as specified above.

As soon as possible after USAID’s receiving the draft terms of reference, the
nroject Coordinator and one other representative of the Grantee shall visit
USAID/Nepal for between eight and ten working days, to discuss and finalize
the terms of reference. The final version of the terms shall be submitted to
USAID within one week of the end of the visit, at which time the Request for
Applications from local subcontractors shall be publicized.

The Grantee, in conjunction with USAID, shall make the firal selection of a local
subcontractor within six weeks of the end of the visit. Immediately after the
subcontract is signed, the Project Advisory Board shall be formed.

The Project Advisory Board shall make the final selection of project districts
within two weeks of being formed, which shall not be later than four months
after the cooperative agreement has been signed.

During the first two months of the subcontract, the local subcontractor shall,
with the approval of the Grantee: hire the rect.ired project staff; locate and
organize office space for the Administration and Research, Analysis and Training
Divisions; arrange for office space and living accommodations (in the selected
districts) for the Field Coordinators; and post the Field Coordinators in their
respective districts to begin identtying and assessing opportunities for
implementing project activities. The Grantee shall locally procure one project
vehicle and four motorcycles during this period. The initial six-month workplan
for implementing activities may be modified at this ume, subject to the approval
of the Project Advisory Board.

Once the initia! workplan has been approved, the schedule of activities for the
duration of the project shali be determined by the Grantee and local
subcontractor, subject to the approval of the Project Advisory Board, and shall
be described in each subsequent workplan.

5. REPORTING

hbeuscw.w51:January 15, 1993:page 8
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The Grantee shall develop a workplan for the first six months of the project, and
for each six-month period thereafter, untit completon of the project (see above
for a description of the contents of the workpians,. The workplans shall be
subject to approvai by the Project Advisory Board.

The Grantee shall submit to USAID/Nepal project activity progress reports, on a
quarterly basis (see above for a description of the contents of the progress
reports).

At the same time that progress reports are submitted to USAID /Nepal, the
Grantee shall also submit two copies each of any report, newsletter or other
publication produced by the Research, Analysis and Training Division duiing the
relevant reporting period.

6. GRANTEE PERSONNEL REQUIREMENTS

The Grantee shall he a US-based Historically Bleck College or University (HBCU).
The staff of the Grantee shall make periodic visits to Nepal (lasting a minimum
of two weeks and a maximum of three months) over the life of the project to
provide technical assistance, training, and advisory services to the staff of the
Jocal subcontractor and to iocal goverament officiais. The Grantee shall provide
approximately 35 person months of technical assistance, training, and advisory
services to the project, in the form of specialists with expertise in local
government systems and administration, local tax and revenue administration,
budget manuagement, curriculum development, and management. The Grantee
personne! shall spend at least one third of each visit to Nepal at one or more of
the three field sites.

/0















Attachment 2 - Program Description -Recipient's Technical
Approach-Revised

SECTION 1

TECHNICAL APPROACH - Revised August 20, 1993

Nepal, in the final decade of this century, is at an important junclure in its political, soclal,
and econowric developaent The national elecdons of 1991 ard focal elections of 1992 provide the
opportunily for a proactive and panicipatory government approach to meet the needs of Nepalese
citizenry, More effective district and local governnents may offer opportunities for local people,
organizatons and groups. 10 become Involved in the planning and inplementation processes.
Technical assistance which strengthens local and district govermuncnts is therefore of tigh priority
in the overall program to support deawcratization in Nepal,

Clark Auanta University and its subcontractor MetaMeuics Inc. will work closely with
USAID/Nepa! and designated Government of Nepal agencies to support local government
strengthening under the Nepal Demwoeracy Project. The Clark Atlanta University/Mewdleuies team
has the requisite techaical assistance and training cxperience W contribute decisively w the
implementaticn of this challenging Local Government Strengihiening component

The original technicad approach, work prograry, aud pessoanet plun proposed on August
31, 1992 were developed on the basis of the provided matetials (invilation for expressions of
interest and excerpts from the project identification document and project peper) and on the
experience of the Clark Atlana University/Metabfetics (CAUMMI) team in acdressing similar TA
and training requiremients. A two person CAU/MMI team visited Kathmandu from April 18
through 24, 1993. Relevant reports and materials, including the Project Paper dated July 10,
1992, were reviewed. Mcetings were held with USALD and U.S. Embassy officials, Government
of Nepal officials, represzntadves from other development assistance agencies, and members of
Nepalese NGO's. The team took a one-day trip to Nuwakot District where they interviewed local
and district officials. A wehnleal approach initial sehedule of project activities and project budget
were developed from information ohtained try the CAUT/MMI team during that week-long visit,
The teehnical approach apd a budpet were subimitted to VSAID/Kathmandn for review in caily
June, 1993 :

Additional discussions were held with the USAID Democracy Project Manager on the
technical and citizenship requirements for long-term personnel. An intensive search was conducted
for u Drojeet Coordinuter/Chicf-of Iarty. This reviscd technizal approach reflects the changes in
the proposcd technical acismnce team

1.1 GUAL, PURFOSE, AND OB)rCrives

dopal, hictosoalle o eensdrtanal manarchy, vhowed the onrringo of Demecrutination in
the carly 1990°s. The wansition towands demoecracy was initiated in 1990, when the King
elaninazed Cie purtyiess Panckayat government and pennitted the fenmation of an interim
government comprised of Nepali Congress and Counnunist psty leaders. The new Constitution

1.1 (Revised)
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was promu’gated unde: this inerim government, paving the way for the national elections, te first
uldparty eiecdons held in Nepal since 1959. The country be gan functoning asa parliamentary
dermexracy after the natioral elacdons in May of 1991, Responding to this new opporLnily.
LSAID/Nepal is implementing the Democracy Project that consists of three compenents:
sarliament, the udiziary, and Jocdl government

According 1 the Nepal Dunacraly Project Paper: “The goal of the Deraoeracy Project is 10
achieve increasad pluraiism and well-csiablished democratic values and processes in Nepal. The

Project purpose is 10 swengthen 8 group of ipstitutions with greatest promise for achievicg
cffectiveness and sustainability {n supporting democTacy and development”

As stated in the Scope of Work and the Project Paper, the objective of the local govemnment

sirengthening component of the Democracy Project is to proote effective Yocal reveaue generation
and local governnent accountability. During the site visit, the CAUNM team determined that
proiotng accourbility was the precminent goal and that enhancing revenue generating capacity
would not be the centerpiece of the projest. Wedo affirn though, that strengthened effectve and
sustainable local governmient canniot be a-hieved unless those jurisdictions are able 10 idendfy and
tap local revenue sources. This project will wargeta selected sub-set of local jurisdictons as the

foci of activides ained W strengthen their cperatonal capabilites and enhance their autonomy by:

o Exposing tocal leaders and citizens to the wider dimensions of Democracy including

such practices as citizen participation, transparency in deliberations and regular,
verifiable accountability systems, A3 means 1o gain the trust and respect of the
citizenry and theis suppon for revenue initiatives and community development

projects.

0 Providing training and technical assisance w clected officials, representatives from
local NGO's and citzens 10 enhance their organizational capabilities and their
overall effectiveness.

0 Exposing them 0 2 variety of opdons to raise revenucs at the local level while
cquipping thern with skills to effectvely use locally derived revenucs

) Lntroducininslound systems for planaing, implemeatation and service delivery
through technical assistnce ard maining

0 Incicasing the participaroa of womnen, lower caste citizeas, and other disadvan-
taged groups

1.2 LOCAL GOVERNMENT ISSUES
For the lomal govemment camponent to succeed, it will be necessary 10 take intd

consideration historical, culrural, cocial, and economic factors that condition the Nepali mindset,
<hape the politizal universe and frame the Demccratization process. A set of issues has been

wdentified as Teievant 1o project implementation activities and to the probability of achieving the
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objectves of tie local government cormponent By being aware of these potential probles and
coOstraints we can expectio increase the probability of projest suceess. These issues are brisfly
discussed below.

[e]

Patenplistic Mind S¢t This attfude has deep bistorical roots and is conditoned by
Nepali culture, deference 10 the onarchy, reent political expericnce and ongoing
relationships with funding sources. This mindset is most profoundly &n

prominendy reflected in the cefesence shown 10 the now defunct Panchayat systea.

The Pawrnalistic Mindset is most recenty reflected in the officials’ reladonship with
members of Parliament, where the parliamentarians exercise inordirate power over
local officials. The interests and objectives of local govemment are generally seen
as subordinate to that of those of parliamentanans and agencies of the national
government, Elected government officials have, by and large, {nternalized the
siance of the parliamentarians which is that the Jocal officials should yield to the

dicrates of officials, such as themselves, who operate at the national leve

Aoreover, elected officials largely have the expectation that international dor.ors
will define and fund local developaicnl projects which brings them to subordinate
their felt dev °1§F““‘ priorides w those of the donor agencies. This bas given rise
to 8 mentity of donor/reciplent relationships in identifying and designing projects
at the local level

Preerpirencs of Cenpral Adminisrration: The Project Paper notzs that the delivery of
rural public secior services come from the central government. Local prioriues
often differ from those of the line agencics that are responsible for delivery of
services. With respect 10 revenues, district and village officials rely totally upon te
central goveroment and share in the land use mx. With this heavy reliance on the

central administration, there is uncertainty on the part of loca! government officials
as 10 the extent of their own authority.

Lack of Civic Conscionsness: The lack of local autonowy and lack of control over
the direction of projects that are undertaken and the services that are provided are
evidenced in a deteriorating sense of community. With scarce fuoding for projects
there is increased competition for programs ard projects between villages and
districts. There is a sense of community powerlessness in determining their own
program directions, projects and activities.

nghpf_cmzmﬁmmqn: The paternalistic mindset has also been demonstrated
in limltzd citizen involvement and the lack of transpzrency in the conduct of local
overnment activities. Meetings are often closed and there are 0O mechanisms o
Thform citzens on the deliberauons in and outcomes of lecal level meetings. Local
officials do ndt r:rcc'wc {hat citizens have & right to be involved or that they have an
obligaticr to inform the citizenry. For local governments 0 gchieve autonomy and
increased effectiveness cltizen involvement is essental, Paricipation by organiza-
dons that moaitor local government activides and interest greups such a5 user
groups €ap increase the probability that local government will address ciszen
Son-erns. Another important need is the involvement of worsen and disadvantaged

groups in the polideal process.
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o High Expectations of Democracy: There is the expectation that democracy will
focus attention of government at all tevels on the needs and priorities of the Guzens.

srtant developments in recent ycars include the reinstatement of some nasonal

forests 1o local jurisdicdons. A similar expectation is that decisions will begin to be

made at the loca! level as opposed to the central governmect for the deveiopment

and provisioa of necessuy cocial services. There is the concern that if demoTacy

does tot prove effective A the Jocal level, there could be negadve ramifications at

the national level

o Local Government ACt:! Local government is not discussed in any detail within the
consttution and the powers of jocal government have been outlined by the local
government agts that were passed in 1992 o cover districts, municipalities, and
villages, respectively. To some extent, these Toca! acts reflect the historical and
cultural her{tage of the Panchayat Regime. The structure of local government is
based largely on the district and village models of the previous Panchayat
govemment. The three acts do not spell out the powers of?ocal govermnment in
precise terms, ner do they provide for focal generanon of resources.

) itical Partics: There is a concern that at the local level, political parties
tend to operate according to the spoils system which tends 10 result in petty,
partisan decisions that fover certaln groups and individuals over others from
differsnt partics, thus undermining local democracy apd equitability. This practice
skews local development prioritics. The henefits of heelthy poligcal compettion
may be offsct by arbivary decisions in faver of one group of apother. nglc the
local government componknt is pot designed o resolve this issue, some information
may be gencrated by the local government project to increase 8 sense of clvic
awareness. An issue which may arise in connection with ;-:tidcal parties is a role
of civil service at the district and local level. Optimally, services ai the local and
district level can be provided to all citizens with politcaf partes determining policy
direction and philosophic differences in approach.

1.3 PROJECT STRATEGY

The local government project will focus on techniques 10 empower local governments by
sengthening their overall capabilides. This empowcerment will emanate fror the citizenry and
from the approach of elected offizials  the conduct of government business. Civic education fof
these individuals and selected groups il be a center of the overall project. The project will
emphasize the imponiance of adherence 1o democratic principles, responsibility of pubdlic office,
accountability for decisions and actions undertaken, and transparency in the conduct of local
government business. We will also emphasize local government coordination of district and
natonal level development projects, and the Involvement of local govermnment in decision making

and formulation of local govermment policy.
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The cmpowerment of local goverroent will be expressed through more effective decision
making and local government administration. With the sutonemy that may be derived from
collecting of focal revenues will come the respoasibility for planning of local government activities
and projects, budgedng 10 aliocate revenues cfficienty and equitably, implementation of these
programs and projects, and development of evaluatioa techniques and accountability systems. To
avoid overreliance on government 10 implement local developmant BCHVILCS, emphasis will be
placed on implementaton by user groups, NGO's, private institutions, and other creanizations
rather than ‘ostering the development of new bureaucracies, or further burdening existing

bureancracics at the local level

While we will aJrn towards promoting greater local autonomy by encouraging local revenue
initiadves, the local government development strategy will take into consideration the reality of the
support that s availaple from the central government. The Ministry for Local Development will be
insrumental in defining global policies that affect local governments into the future. Parliament,
through its legislation, can better define central government relationships to local governments and
create the eavironment for innovation and inventveness by citizens and ¢lected officials at the local
lavel. Similarly, line agencics charged with developing programs and projects and deliveriog of
social services can ke advaniage of the resources and energy that may be unleashed through

effecdve local govenment

The local government project is largely & demonstration effont which will focus on selected
districts and villages to develop increased awarencss ad application of democratic principles at the
local government level. Given the largely adverse environment and the uncertainty regarding the
authority of local govemnment, the surategy will be to select those districts and viliages with an
eahanced probability of implementing successful projects. Distriets will also be selected to reflect
Nepal's national political structure, which means that the program will insure that there is balance

of political forces and equitable representazion.

The local government project will also draw on and support the other components of the
Nepal Democracy Project For instance, issues relevant o developing viable and effective local
vernmer.ts should be brought to the national parliament for consideration. Those issues can be
raised through discussion group sessions, in conferences, and via newsletters produced by the
parliamentary strengthening componeat. Similarly, issues regarding judicial roles and
responsibility at the local level can also b¢ addressed through the judicial strengtheniog project.
The local government component will also relate to those pereeived reeds of the other two
components and will promolc & free-flow of information.

Given the innovative nature of the local govemment compenent, the project will remain
fexible and responsive to developing situazions. The six month detailed workplans will be

developed with an eye on changing needs and issucs.
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[nvolvement of clected of ficials and citzens af the grass roots may be enhanced by the use
of local government project incendves. The major focus will be on the provision of wechnical
assistance and training. This training will egiphasize empowerment of loca! government and on
increasing the effectiveness of Jocal government adainistration. To suppont participation of a wide
range of individuals, carcful attention will be paid to the sppropriateness of training allowances to
encourage such participagon. Similarly, village level government may e given the incentives of
matching grarts in order (o induce cifizens to generale reveaues for necessary and high priorily
local government projects. Such matching grants are scen as ancillary to the primary stralegy of

providing technical assistance and training.

Since the local govemment project is a deronstration effort, documentation, baseline data,
and information will be provided to support the evaluation of project ectivities and efforts. The
local government component will cooperate with the democracy project advisors in the
developroent of necessary informaton and an evaluation plan will be {mplemented.

Prom the documentation of project actvites, constraints, problems, ard suceesses, lessons
will be derived that will be of benefit o other Nepal local governments. Informasion disserination
of these results will be conducted. Repors and newgletters, as well as other means ©0 reach

illiterate populations, will be devised.

The approach for the local government project will incorporate and emphasize trainiog,
conferences, and workshops. Local govermnment project staff will work closely with local
government officials in an on the job training approach inculcate democratic principles and 10
assure the development of sound local government administrative practioes. The emphasis will be
on the training of trainers so that 2 wide number of groups and individuals can be reached. US
based techaical assistance will eoiphasize training of trainers. Specialized skills for tasks such a8
development of & tax base and generation of local govemment revenues will draw upon Nepal and
'S based expertise, The target populadons for training include initially the project staff and
paricipadng NGO's and other organizations o implement project activities. The eventual targeted
populations include local government officials, women, nser groups and citizens and, at a laner
stage, parliament and central povernament officials.

1.4 OUTPUTS

The effectivencss of the lecal government strengthening component will be nxasured by
several end of project status (EOPS) Indicators. Foremost will be the instituting of democratic
procedares in local govemment Included are the following key indicators:

0 Transpazensy: Planning, decisions, and actons taken by local goverrment will be
Clear (o citizens, user groups, and civic arganizatons.
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0 Agcsouprability: Respoasibiliry and accountability for results of government
actvities will be more readily idendfable. Procedures will be instiruted 10 enharce

accountability.
icipation: Women, User groups, and other organizations will participate 1 the
key stages of local govem.ment acavides.

Local autonomy will b increased through increased cooperarion and coordination with
other elements of governmeat and through increased local revenues. Size of revenues will be
measured by the extent of access 10 central government and dopot FESOUTCES, contribution of in-
Kind labor from local citizens and groups, and the development of other Jocal sources of revenues
appropriate to implementing priority local programs and projects.

Local government systers {hat encourage democratic procedures will be instituted in the
demonstration jurisdictions. These systems will address planning, revenue gereration, budgeting,
and inplementation.

Results of the local government project will be documented in order to demonstrate the
process of instiruting democratic procedurcs and the results of such actvides. To gauge the
change, baseline informaton to describe the existing governnxat procedures and activites will be
developed for the demonstratioo jurisdiztions. Activities undertaken in each of these Jurisdictions
will be described. At the end of the project, the results of these actvitics will be described and
measured in conmast with the baseline situation and in contrast to selected jurisdictlons for

comparison purposes.

Throughout the course of the project, those results that are relevant for incorporation into
the activities of other local governments in Nepal will be docurnented and described. This
information will be provided in newslctiers and through other media.

With an emphasis on taining, the outputs will include on-the-job training, training
programs, conferences, and workshops. These raining cvents will be described and the pumber
of participants &nd charactesistics of partcipants will be provided.

Results of the local government project are expecied to reflect on the appropriateness and
efectiveness of the local government legislation, rules, and manuals generaled by the national
governmenal Itis expected that Jocal government projest results may also impact upon future
legiclaton o increase locel govemment effectivencss and the instiurion of deinocTatic principals 8t

the loca! level.

In the conduct of the project there will be an increased capabiliry on the part of locl
governments to provide necessary services in support of the aspirations of citizens &t the local
level. In developing these insurunons, auention will be paid to strenpthening vser groups, locdd
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orgarizadons such as votet organizadons, and NGO's that arc involved in strengthening of local
government In the conduct of the project, extensive use will be made of locally available
Jescuincs through MGO's and other organizarians. Training will be provided to these
organizations o suengthen local capabilities in democratic principles and local government

effectiveness.

1.5 PROJECT STRUCTURE

To conduct the activities of the Local Goverament Component and achicve project
objectives, the CAU/MM] team will place long-term technical specialists in Nepal, develop a core
staff of local Nepal personnel, and utlize qualified field personnel and short-term techaical
specialists from & selected NGO(s). The staff and consultants of Clark Atlanta University and
MetaMerics Inc. will provide administradve, menagerial and technical support. A Project
Advisaory Board will seview and guide the development and implementation of the project.

1.5.1 Project Coordination

The workplans and personne! assignments for the local government project are subject 10
ibe review and approval of USAID/Nepal, The CAU/MMI team, in coopcration with
USAID/Nepal, will establish 2 Project Advisory Board comprised of the USAID Democracy
Program Manager and Project Officer, representatives of CAU/MMLI, and other members 88
appropriate, The Project Advisory Board will select parsicipadng districts and villages, evaluate
local organizations far project participation and implementation of project activides, and related
Local Oovemnment Project actions review and decisions.

A Local Govermnment Advisary Council shall be informed to ensure the disscmination of
information reiated 1o the Local Governmxat Project. Members may include representatives from
the Miniscy of Local Development, Najonal Plarning Commission, Prime Minister’s Office,
majerity and opposition parties in Parliament, and local NGO's. In the spirit of democratic
procedures, Council members will receive reports and publications, and attend semiannual
meetings (which may rotate among the project districts). The Council will advise the Project
Advisory Board, CAUMMI team, participatng NGO subcontractor(s), and cooperating District
Development Comrmittees (DDCs) and Village Development Committees (VDCs) on their Local

Govermment Project worlc

The Local Government Project will coordinate and cocperate with the Ministry of Local
Goverunent (Governuieal Training Cearers), organizagons represented by the Democracy Sweering
Com.nilize, the other tao components of the Nepal Democracy Project, and other organizations
ard individuals as authorized by USAID/Nepal
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1.5.2 U.S. Based Support

Clark Atlsuta University and its subcontractar MetaMetrics Lic. will provide administralive,
managenicnl wwd wehnical support of the project. The CAU/MMI team aceeis wesponsibility for
the planmag, lmplementadon, und Uuscuwcntadon of the prujout sliui. CAUMMI Drojeat
Adminictrators will agsure thal wanagement, rapor prepasdun, and wandinalivn proveduncs ore
tollowed by all project staff. The Project Aduinisuators will establish the Nepal office, oyersee
hiring of local siafl, insutute procedurcs for Nepal NOO/subcunbacior activitics, catablish
requirerments for evaluation and project taseline informarion, and monitor project activities and

progrecs.

Specialized training support will be provided by U.S. based shuit-iciw tcchaical

pesialists. Activides will include training plan development and provision of training of trainers.
Guidance for evaluation and base-line project informauon wiil be provided from U.S8. Lised

personnel and consultants.

1.5.3  Coro Projact Staff

A full-time CAL Project Manager will be assipned 1o support the local government
strengihiening project in the CAU Office of Intcradonal Training. The Project Manager will be
available to work in Nepal in the initial months of ihe project effoit. A full-time MctaMetrics
employee will be located in Nepal for 35 months of the Project and will serve as the Project
Cocrdinator. Other full-time core staff positions will be filled by Nepal local hire personnel.
These positions include Oifice Manager, Accountant, lufosmation Associste/Librarian, two

Secretanes, and a Driver.

1.5.4 Local Subcontractor and Nepali-Based Resuwces

The CAU/MMI teain will utilize o Nepal NGO(s) or other organizations to provide other
full-time and part-time personnel. Three full-time field sttt will be stationed L e wrce selovcd
districts, The CAUMMI teann will place a high privnity on utilizing personnel from NGQ's or
other organizations presently located within these districts.

At = outset of the Local Government Project, these will be litle need for full-tine training
and publications peisoancl. By the secund year this will change and full-time and past-tiine
personnel will be seyuired for special studies, training, newsletiers and other publications, and
related project support services. the CAU/MMI tcam will subcontract tor these services as

redquired.
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1.6 SCHEDULE OF ACTIVITIES

Within two weeks of signing the cooperative agreement, Clark Adanta University will
assign the two U.S. based long-term personnel to be stationed in Nepal subject 1o USATD teview
and approvul. The fullowlng summarizes the key events and activitics for the first six months of
the project effort.

Meash Qug

During the first month after signing the cooperalive agreement, a CAU/MMI tcam will
arrive in Kathmandu. The team will include the Jong-term Project Coordinator to be stationed in
Nepal. The team will meet with USAID personnel and imitate development of the six month plan,
The Project Advisory Board will be formed.  Composidon of the Local Govenment Advisory
Council will be discussed. The three participating districts will be selected. NGO's and other
organizations will be conticted for possible project panticipation

Mopth Two

Interviews wiil be conducted for Nepal local hire personnel. The initial six unwnth
workplan will be written and reviewed with USAID. The Project Advisory Bourd will meet. The
Local Government Advisory Council will be formned and members will be invitedd o panticipate,
The 1erms of reference for Jocal NGO(s) or organizations will be written and adventised.
Procuremeint of the projeet vehicke and other equipment will be initated.

Month Three

The Kathmandu office will be rented and furnished. The local core staff will be hired,
Negotiations will be initiated with the NGO and/or other Nepal organizations foc the provision of
field personnel and other services.

Month Fouyr

A quarterly progress report will be submitted. The NGO or local participating
organizations will be selected and agreewents will be completed. “Ihe stafl training plan will be
developed. The Lacal Government Advisory Council will meet and will be Viiefed on project
objectives and aclivities,

Month Five

Ficld staff for the three districts will be hired by tieir pasticipating orgunization(s). ‘The
steff uaining will be initiated. Training may include a Local Government Conference and/or
Workshops. The preject vehicle and other equipmxeat will be procured. Work will begin on the
second six month workplan,
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month workplan.

Tr.e second six montk workplan will be completed 2ad wil include detailed actviries of the
field staff. Field staff will be assigned to their respective dismicts. An assessment of raining
needs at the tocal evel will be initated. The collection of baseline district end village level dam will

begin.
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SECTION?

PERSONNEL

The achievement of the specific objectdves of the Nepal Democracy Project and the long:
tesm results of the effort will be a function of the quality of U technical assistance provided in the
Jocal governrxnt saengihening compencat of the project. The Qlark AteartaMetaMetrics eam has
identified candidates for the Jong-term posidons. The CAUMNDMI team bas access to advisors in
relevant technical assisiance and aining are2s As well as tho systems and procedures in place 1o
assure ¢ffective identification and managemnent of appropriate technical specialists to fulfill project
nceds. We have addressed the technical backgrounds, professional experience, demonstrated
performance, and potental on the pan of proposed long-term personnel, short-term technical
advisors, and staff tor conuibuling iv ihe Mepal Demovracy Project. The Clark Atlanta
Univarsity/MetaMetnics team initial efforts have focussed on Identfying qualified individuals to
address ongoing issues (n syengthening local govemmeat in Nepal and essure the accomplishment
of suaied project cbjectives.

This section presents the management personnel, proposed long-term technical and
management specialists, and selected short-term specialists. Short descriptions of selected
personnzl are preserted in this Section. Resumes are presented in Section 2.4.

2.1 PROJECT MANAGEMENT

Clark Atana University proposes to conduct the project in association with MetaMetrics
Inc. as 1 subcontractor. Clark Atlanta University has overall responsibility for the project effort
and will utilize MetaMetrics for support in work program design, evaluation, management and
delivery of long-term and short-term technical assistance. Dr. Earl Picard, Director of the
University's Office of Internatdonal Training (OIT), will serve as the Project Administator 10
provide overall project direction. Mr. Shaubhagya Lal Shrestha is proposed as the full-ime CAU
Project Manager to provide management and technical support for the Project Mr. Leo T. Surla,
Jt.. President of MetaMetrics Inc., will serve as Associate Project Administrator and will suppont

all aspects of the project

Clark Adanta University recognizes the critical impor:ance of the project management team
and the central role it will play in the overall performance of the Project project. The assigned
management personnel of the two organizations will constitile &n execulive commitiee 10
coordinate the project. Integrating managemert level personnel frem Cark Atlanta University and
MeiaMetics constitules @ recponsive and irnovative mechznisro 1o support the provision of
rechaical resources and asaures the quality of perforiance and achievement of project otjectves.
The backgrounds of the key management persor.nel are presanted telow.
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2,11 Clark Attanta University

Dr. Earl Picard
Project Adminisurator

Dr. Picard is the Director of the Orfice of lnternational Training at Qask Atarta University,
where he manages a highly successful, internationally-recognized center for shon-term
management training programs. He also directs program planning and development and oversees
financial management, budgeting, and accounting; supervision of staff ard censultants; and
development of marketing materials, execution of strategies, and general program expansion and

proposal writing.

Prior to the creation of the OIT, he taught courses in Political Sclence, primarily in the arcas
of African Politics and Comparative Politics. He developed interrational programs, advised the
African Students' Association, and served as Fulbright Advisor. From 1685-1988 he was
Representanve/Field Office Manager for the Zimbadwe Mar.power Developerent Project in Harare,
a USAID-funded education and training project. Dr. Picard was Fulbright Lecturer in the
Depument of Polideal Science & the National University of Lesatho, where he developed and
taugh: courses on Amzricaa Politics asd various other topics inciuding Afro-American Political
Thotght. From 1966 0 1970 be served in the U.S. Air Force at Clark Air Force Base in the
Philippines, where e was the Jet Engine Mechanic for his squadron.

Consultancies include serving as lecture/counselor/advisor at Southern University In
Louisiana to a group of African American students selected from across the counly 10 participate in
o summer enrichment program; the goal was 0 increase the number of students who choose to
pursue the PhD degree in Political Science. He also worked as Educatonal Consultant for B
Swaziland Manpower Development Project in Mbabane, Swarziland, and Consultant on Urban
Issues for Project Propinguity, Atan: Steet Academy in Atlanta, Georgia. His publications
include “Third Worid Women and Developmzat: A Course Outline,” “An Employment Lmpact
Analysis of the AID/Lapis Proposal,” “Critical Observations on Development Planning and
Resource Allocation,” “Tr.e Prospects for Demccragy in Camrercon and Kenya,” and “Reflections

on the Spring Events in China."

Shaubaagya Lal Shrestha
Piopct Munager

M. Shrestha is currently employed by the Agency for Intemazicral Development as &
Program Specialistin Ncpal, He basover 13 years of exparience in program planning, budgeting
ard monitoring of nual development projects in Nepal. He has assumed increadngly responsible
supervisory positions o implementing arcenTalized, muld-seeteral rursl development projects
emphasizing local participation. He has experience in meeting regulatory and reporting
requirernerts of USAID.
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ALD. prosedures for pruject development, including country development strutegies, project
identification documents, andd project papers. As a tcam economist hie has Leen responstble for
analyses 1o determine technical, administratfve, financlal, and economic feasibility of complex
development project effurts, He is thoroughly fauuliar with A.LD, Logical Framework analysis
for project design, implenentaton, and evaluation. He bas conducted worksheps 1o train officials
in the methodology and applications of the Log Frame. He has the appropriate hards-on
expericnce necessary 1o develop and respond to the technical needs of the project, define
qualifications for long and short-tern team members, assemble tean:s for short-term assignments,
brief and train teams for their responsibilities in conducting short-term technicul assistance, and
provide logistical and tcchnical suppext to assure accowplishment of USAID/Kathmandu and
Cooperating Agency requirements. Mr. Surla speaks French and Spanish at the FST 3/3 level and
has o working knowledge of Portugucese.

Stacy M. Surla
Administatve Suppon

Ms. Surla has Leen conducting research and evaluation and providing technical assistance
in the areas of administration of justice and intematicnal development for the past ten years. She
has served as Associate Project Director on many projects and writes proposals and reports. Ma.
Surla has contbutal o de implementation of computer managenent informuton systems, and has
a particular interest in computer applications in third world countries. Recent projects include an
evaluation of a training program for prisoners at the state prison in Jackson, Michigan, teclnical
assistance in the design and inplementation of a cemputenized managzaxat information system for
the Coanecticat Departnent of Correction, and an mnalysis of workflows and ~ase management for
the Cuyahoga County Court. Ms. Surla utilizes quantitative and qualitative data collection tech-
niques, and is experienced in the design, testing, and implementation of data collection
instrusnents. She utilizes computers in the statistical analysis of dat Ms. Surla completed an
assignment In Cameroon as Associate Director of a research project on the effectiveness of
communication within an integrated rural development pruject. She has worked and uavelled
extensively in Africa and in Central and Scuth Anrerica.

2.2  LONG-TERM FIELD PERSONNEL

The CAUMMI wam wilh assign one employee dedicated @ ae Piojec, and s anoned I
Nepal for the fuil 35 month project peried. ‘The Project Coordinator will be a MetaMerrics
‘empioyec responsible for day-to<tay coordination of the project effort. He will work closely with
the Demecracy Preject Manager, Nepali counterpart personnel, local subcontractors and

conultanig, and clected Bepall government
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officials. The Project Coondinator will have technical responsibility for accomplishing Jocal
government suengthening objectives and will diret all project personned In their associated project
actvities.

The District Coordinators, employees of the subcontracted Nepal NGO(s), will be
supported and trained by the Project Coordinator in their activities with Distictand village elected
officials. The Pruject Coordinator will spend apyeroximately a thind to a half of his time in the three
Disuricts.

Following an intensive personnel search, Dr. Paw P, Benjamin was offeied the position of
Pioject Coordinator. Dr. Benjamin is a Ph.D. Social Scientist who has worked with conununity
organization and management in Asia for a total of eight years. He has woiked in Indiana
University’s Workshep in Political Theory and Policy Analysis as a rescauch associate since 1990
and was closely involved in the development of field survey teols for irrigntion management
systewns i INepal. TES recent overseas expericnce was focussed on community nunagement of
common property resources. He has extensive field expericace and has successfully organized
local commiittees to implement local infrastucture development projectss. He is a qualificd triner
and hus experience in identifying leadership potential and providing leadership raining, He is also
highly skilled in policy fonmulation and analysis. Dr. Benjamin speaks Nepalf at the FSI-4 level
and has & good command of Hindi. He holds a Fh.D. in Anthropology end a Master's degrec in
Regional Planning, both from the University of North Carolina at Chapel Fhil Dr. Benjamin has a
B.A. in Political Scicice frumn the University of Illinois.

2.3 SHORT-TERM PERSONNEL

Clark Atdanta Uriversity and MetaMetrics have the persennel, experience and home-office
support o provide highly qualified short-termn consultants in public administration, public linance
and budgeting, local government, democrstization, training-of-trainess, institution building, and
the other areas critical for successful implciucmmion of the project technical assistance effort. Biief
descriptions of the quahfications of selectzd short-term specialists are preseated below. Resurmes
arc presented in alphabetical order in Secdon 2.4.
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Dr. Williarn Boone

Dr. Boone is 0 As;ociate Professor in the Deparument of Polidcal Science. He teaches
courses in American Go® ~mment, Congressional Process, Government and Social Welfare, the
Presidency, and State and Local Government. His specializaion is in rural politics apd the results
of inter-governtmental reladons on the delivery of educational services. Research currently in
progress includes “Electoral Politics of Blacks in the Eighties™ and “The Prioritics of Womea
Legislators.” His publications include "Towards 8 Positive lmpact: Developme?’ and Participation
in the American South (Proposal),” “Inter-governmeatal Relagons Between e State and Federal
Govemment: The Impact oo the Delivery of Educational Services to the States,”

«Minority Participation ip the Economic Developmeot Process,” and “Political Participation and
Access to Decision-Making Process and Institutions.”” He is avery active leader for community
action, ar.d has received numerous awards and recognition for bis academic and community
services, including Ford Fellowships (1973 and 1974); Award for Dedicated Scholarship, Ujamma
Society: Certficate of Appreciadon, Atlanta Putlic Schools; and the Outstanding Faculty Award,

School cf Ants and Sciences.

Alex B. Denso

Dr. Dunso is interim chalr of the Inemator.al Affairs and Development degree program.
He 15 also a member of the Task Force for the School of Public and Interaztonal Affairs. He
tcachers courses in human resoorce management, intemational development, and comparative
administation. From 1952-86 he served as Lecturer in Public Administration in the School of
Administation at the University of Ghang, Legon where he was instrumental in the development
of an Executive Mansgement Training Program for top Jevel managers of public, private, and
parasiatal corporatons in Ghand.

Henry A. Elonge

Dr. Elonge is Assistant Professor in the Department of Public Administraon. His area of
specialization is igternational development adruinistration. He served as a consultant to the Office
of Intemational Programs and the Comparasive Deveiopment Studies Center at the State University
of New York at Alhany. He has done research on @ lexicon of management CODCEPLS for the
Somalia Munagement and Development Project, African legislatures and theus information reeds,
legistatures &n presidental systems in Africa, and he has coordirated Model OAU and Model
Leapue of Arab Staies a1 740 aniversities and has organized a Cotference on the Middie Eastat

Clurk Atlanta Uriversity
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3.2 MeaMedics Inc.

Leo ROSz

Dr. Rose is one of the U.S.'s pre-eminent authorities on politics, government, and society
{n Nepal. He has been conductirg rescarch and providing technical assistance ia Nepal since
1956. Hus areas of expertse include Comparative Politics: South Asia, Internatonal Relatons:
Southan Asia, Burcaucracy and Development, and Himalayan Polidcal Culrure. Most recenly Dr.
Rose was present during the creation of the aew constinuton in 1990 and he was in Kathmandu
and in the dismicts a5 al international observer during the 1992 clections. His work has led to tk2
publication of numerous books, articles, chapters, and papers. These include Nepal: Perspestives
on Development Issues (editon). Nepal: Strasegy for Survival i vations jn Nepak:
Case St i culuration’ Nepal: Government and Polides. “Secularization of @
Tradidonal Hindu Policy: The Case of Nepal,” “The Foreign Policy of Nepal in the 1980s,” and
many others. H# has performed nurcious consuliancics for the State Departoent from 1964-1984
and 1290-1691, and participated in the Asia Soclety Project in 1992, From 1984-1985 he was a
s:afl member for coush Asla, Policy Planning, Departmeat of State in Washirgon, D.C. Dr.Roe
was Adjunct Professor in Political Sciznce at the University of California, Berekely until his
retirerment in 1990, He has veen Editor for the Asig Sypvey. from 1962 to the prescat. His
distinguished career included nine years of service as Dlrector of the Himalayan Border Countries
Project for the Instinite of Iniernational Studies. He has organized and chaired many panels,
symposia, and mectings for the Association for Asian Studies, Department of State, UC Berekely,
and other insttutions. DT Rose brings & wealth of knowledge and insight to the chalierges and
opportuniges of democratization and locel governance in Nepal

Alexander M. Spates

Mr. Spater hes worked for past twenty-five years in civil rights ané on development
projects for underprivileged persons in the U.S. and in Nepal Mr. Spater is & law paner in the
lew firm of Spater, Gines, Schulte & Koiman, where he is a trial attomney with specializadon in
civil ights, housing, and employment cases in federnl and state courts. Prior t jolning the law
firro he was staff atorney for a housing opportunity organizaton in Ohio, where he directed
hous:ng discrimination and tenant-landlord litiganon. He worked in Communiry Development in
M:esissipal, where e developed programs 10 construct houses for low income people. Before this
he served as en overseer in ‘e Jilla Pznchayat Office in Bhairahawa, Nepal as 8 Peaze Corps
Volurtzzr. L0 this position he worked with local political leacers on bullding projects, including
housing ard badge consruction, Mr. Spater has a 1D. degree from the Ohio S:ate Universiry of
Law. His M.A, degree {s in Asian Srudies, frem e University of Celifornia (Berekely). His
B.A. degree is in Covernment He is a member of the NAACP Natioral Lega Advisory
Corrmittee, is a Member of the Civii Rights Advisory Comrnittee established by the Columbus
City Council, and 15 3 \lember of the Board of Trustees of ke Southeast Mentel Health Center.
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rora the NAACP (1985) and the Nagoax Organization for Women
Colombus Urtban Lesgue (1989). He
law,

He has received awards {
(1987), and his sntire law fum received an award frem the
regularly lecuzcs ed civil rights, housing and employment discriminadon, an cmiployment
Mr. Spater speaks Hindi and Nepali.

Guy Marun

Dr. Martin is Asseciate Professor at the Deparunent of Comparative and Regional Snudies,
School of loteraatior.al Service at the Amencan University. He specializes in Companive
Developmest, Internatonal Relations, Peace Studies and Conflict Resoluticn, and Internatonal
Political Ecovomy. He recelved his PhD in Political Science, an MA degree from the School of
Orental and African Studies, University of London, and his Diplome from the Instut d'Ewudes
Politiques at the Unlversite de Grenodle. Dr. Martin served as Senlor Consuitant for the African-
American Irsatie oa the project fot the creation of a Center for Conflict Resolution in Afrlca. He
was 8 Paricipating Contributor for the State of the Ant Survey of Scholasly Work on
Multiateralism Project for the United iNauogs U niversity Program o0 1 {ultiateratism and te U.N.
System. He was also Seaior Reseasch Fellow in charge of Confiict Management and Resolution
Programs ai ta¢ International Peace Acadenny in New Yok, He paticipated 45 8 Member of
UNESCO's Africa Group/Majar Programme L He has published extensively and lectwred publicly
throughou: the U.S., for the U.S. Information Agency (USLS), Foreign Service Insttute, and in
Cutada and Nigana

David A. Rosenberg

Dr. Rosenberg is a Professor of Political Science and Disector of the East Asian Studies
Program at Middlebury College. He has nearly thirty years' of applied and academic experience in
local public administration, political change, and democraizaton in developing countries. His
lengthy list of publications includes "Authoritanan Govemmeat in Southeast Asiz” for the
Internatonal Congress of Oriental Studics in Mexico, mmmmmw
Developing Conpiriss, “Regime Mlegitimacy and Revoluticnary Movements: the Philippines” for
Revolprion and Poltc ic1l Change in the Third W World and Landless Peasdnis _and Rurl Povedy in
Asiz. Dr. Rosentxrg has served as Visiting Lecturer for the Southcast Asia Area Studies Program
at the Fareign Service [nstitute, U.S. Sate Department Visiting Scholar at the School for
Advanced Intesnational Stwdies, Johns Bopkins University; and Visiting Professor for the Comnell
Univessity Center for Intematoaal Studies, among many cther positions. He worked in Economic
Policy Research on tie Pelicy Planning Siaff at the U.S. Swsate Deparument in 1967 and wasa
Peacs Curps Voluntecr on ths Panchayat Deveiopaent Program in Nepal from 1663-65.
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Bapu Deolaliksr

thirty years of experience i0 private enterprise, industrial
development, mansgement, and human resources developreent for private &rd public organjzaions
in India, USA, Kenya, Zimbabwe, Uganda, Mauritius, Nigerias Indenesia, Malaysia, Singapore,
Japan. South Korea, Toailand, Philippines, Sri Lanka, Bangladesh, Nepai, UK, and Europe,
Brazil, Trinidad and Barbados. For over fifleen years he was & scaior corperase executive in a large
multi-national firm and consulting group and has worked with various {nterr.atonal and national
organizations o0 consulting assignments. His private sector management and consulting
experience include corporate management international business and trade, exports, joint-
ventures, human resources and organizational development and waining. Since 1975, he has been
a consulizant for private business organizations, USAID, The World Bank and other international
agencies. His consulting portfolio includes private enterprise developoent, investment and export
promotion, small indusTy and integrated rural development, and public sector manzgemert and
administation.

Bapu Deolaliker has over

Jacqueiing Howard-Matthews

Dr. Howard-Marthews specializes in Rural Development, Agriculrural Policy ir Africs,
Education and Sccial Change, and Public Policy and Administration. She received her PhD from
S1anford University in Politcal Science. She ts Assismnt Professor at Wellesloy College, where
she teaches African Women and Development, Public Policy Formation and Special Inierests, and
the Political Economy of African Development. She serves a5 8 consultant on health, legal, and
agriculrural projects for the Development Consultants Network. She was formerly Director of
Research and Projects for Development Consuliants Nerwork in Harare, Zimbabwe, where sbe
evaluated project performance, conducted development seminars, and roonitored rurel raining
programs. She worked as a consuliant in the Training Deparument at Save the Children in
Zimbabwe.  Her publications include “Reflections on Women's Emancipation and Sociallst
Transformaton: A Commentary Review of i Noigs i it

o ism” “Comparative Development Struegics in Africa: United States and Canadian

Approaches.” and “Theoretcal Review of Rescarch on Women.”

Alan E. Dieffenbach

Mr. Dicffenbach has 7 years of experience workirg in Nepal. He was a Peace Corps
velunieer at Trthuwan Degree College in Tansen, Nepal, and served for thrae years as Associute
Pezce Corps Direciof in Nepal. He later worked as Senior Associate with New ERA in
Kathmandu, where be directed research end training activides, recruted and trained Nepalese staff,
was respensidle for finarcial management, liaison with cooperadng tocal and intemational
development ageocies, and directed the develepment of arganizatonal policy and philosopby. Mr.
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Dicffenbach scrved as Executive Direcwr for a major USAID Rurnl Waler Supply Project in
Sana'a, Yemin Arab Republic where he managed adminlatzative and support sexvices, e has
worked exiensively in health and human services projects. He was Planner/Coondinator for the
Refugee Mental Health Planning Project in Rhode Island. He worked as a consultant to the
Southeast Aaiun Refugee Mental Health Task Foree. He was Assoclate Executive Dircctor of the
Council for Community Services in Rhode Island, where he dirccted the design and
implementation of planning end 1escarch programs and managed agency financial systems. Mr,
Dieffenbach was a fuli-time consultant 1o the International Insttute of Rhode Island, where he
participated in a nujar overall of fiscal, personnel, and decision-making systems. He has an MA
degree in Teaching and has published a number of papers and repoats, including Jumla Small Area

Development Prozpun Survey Report, a report of fleld rescarch in northwestern Nepal and Local
Contributions to Education, a study of the participation of rural communities in the financing of

cducation in Nepal.

2.4 DETAILED RESUMES (Prevsiously Submitted to USAID/Kathmandu)
Detailed resumes are presented below in alphabetical order.

Monte M. Achentxach
Paul F. Benjamin
Willinm H. Boone

Bapu Doolalikar

Alan E. Dieffenbach
Alex B. Danso

Henry Akwo Elonge
Hashim T. Gibrill

Robert A. Holmes

Stacy Surla

Guy Martin

Jacqueline Howard-Matthews
Eard F. Picard

1¢oE. Rose

David A. Rosenberg
Shaubhagya I.al Shrestha
Alexander M. Spater
Leo 'I'. Surla, Jr.

Chitra Krishna Tiwari
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SECTION 3
PROJECT BUDGET
(Revised August 20, 1993)

This Secdon presents budgets and supponing cost information for the Local Government
Strengthening Component of the Nepal Dernocracy Project.

3.1 ASSUMPTIONS AND COST CATEGORIES

The Local Govemment Strengthening Componcnt is cnvisioned as a 35 month effort with a
Project Assistance Completion Date (PACD) of July 31, 1996. The CAU/MMI team is prepared to
initate the project upon signing of the Cooperative Agrecinent and can assign und station the long-
tlerm technlcal specialists in Nepal in Sepiember, 1993, ‘The Kathmandu Office can be fully
operational by November of 1993.  Cost categaries of the budget arc discussed below and an
annual inflation rate of 5% is applicd. Detailed cost estimates will be included in the six momh
wark plans for itcms such as as training cvents and short-term wechnical assistance.

3,11 Hone Office Staff

CAU proposes a full time Project Manager with extensive involvement of CAU senior
personnel to provide ongoing support for the performance of the long-ferm and short-tern
technical assistance specialists. The Project Manager will serve in Nepal during the initial 4 10 6
months of the project. He will then support the project for the CAU Office of Interational
Training in Atlanta, Administrative and research support will be provided from the CAU office.
Short-t2rm tcchnical assistance will emphasize training-of-trainers.

The MetaMetrics Associate Project Administrator will be involved in management support
-af the MMI long-term technical assistance specialist and coordination of short-term technical
assistance. Shont-term technice assistance will be provided by senior consultants in Political
Science and Public Adininistration with expertise in Nepal and the Asia Region.

312 Long-chm Overscas Staff

CAU will assign the full-time Project Manager 1o suppoit project start-up activities In Nepal
during the initial months of the project. MetaMetrics will assign a full-time Project Coordinator in
Nepal with overall day-to<tay responsibility for project performance The Project Cocrdinatar will
also have the responsibility of supporting and uaining the tyee District Ceordinators from Nepal
NGO(s) or other organizations. The bio data forru for Dr. Paul Begjamin is attached.
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3.1.3 Indircct Costy

CAU has a fringe benefit rate of 26.29% ovu wtal CAU staff salaries. The overbead mite of
§5.00% is also applicd against stafT salaries and excludes fringe bencfits in the calculaton.

MetaMetrics has separate home ofTice and overseas overhead rates, 74 53%: and 56.81%

respectively. Overhead rales include fringe benefits. A general and administrative rate of 22.63%
is applied 1o salares, overhead, and other direct costs.

3.1.4 CAU Cost Sharing

CAU cost sharing includes the involvement of senior CAU personnel in project
management, technical and sdministrative matters. Cost sharing includes inclirect costs (overhead
and fringe benefits) of the st ime contribution. Also included arc the facilities and utilitics costs
on campus for e nssigned CAU personnel. These costs arc not inchuded in the indiseet cust

calculations of the University.

For services rendered as subcentractor to CAU on the Nepal Local Government
Stuengthening Project, MetaMetrics will forgo the usual corporate fee of 8%. This fee would
amouit o approximately 350,000,

3.1.5 Other Direct Costs

Other Direct Costs includes home office expenses such as communleations and
photacopying, and medical insurance expenses and worker's corpensation for fickd cmployces.

3.1.6 Allowances

Allowances are estimated for the proposed long-term technical assistance personnicl. The
Project Coordinator is maicd and has two primary school age children.
'3.1.7 Travel/Transportation/Per Diem

Travel costs are provided for long-tenn, short-term, and home office personnel.
Consisient with A LD, guidzlines, business class air ravel calculations are included In the budget.
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3.1.8 Commadity Procurement

To support the operations of the long-term technical assistance tcam, local offlce staff,
District Courdinators and local subcontractor(s), an estimate s provided for necessary
commodities. Generaiors aie proposed for the residence of the Project Coordinator and for the
Kathmandu office. Computers will include equipment appropriate for the District Coordinators |
and for field use.

3.1.9 Kathmandu Office Expenses

Local hirc staff totals 6 persons to support the long-term personnel and District
Coardinators. Office expenses — in addition to rent, utilities, supplics and comrunications -
include operadons costs for the project vehicle.
3.1.10 Training Expenses

Masimum use will be made of the Ministry of Local Government Training Centers,
Workshops and conferences will also be held in cther facilities. Conference eapenses may biclude
honorara for Nepal specialists, accommaoxdations, receptions, meals, and hotel conference and
NICCHNE rooms,
3.1.11 Local Subcunractors

Nepal NGOs or other organizations such as for-profit consuling firins and academic
institutions will provide long-term and short-tenn technical assistance. The services of the three
full-time personnel to work in the Districts with local govemment officials will be subcontmeted.
Training logistics support, specialized local government rescarch, and publications support,
including translation, will also be subcontracled as required.

3.1.12 Local Govarnment Grants

The local matching gruts way provide additional incentive to village and District level
officials 1o engage in the local government strengthening project effort.

3.2 BUDGETS

Table 3-1 presents the total contrzet budget (previously submitted, July 28, 1993).

3.3 (Revised)
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NEPAL LOCAL GOVERNMENT PROJSECT
CONTRACT NO.

CONTRACT BUDGET: Corrzaed September 21, 1993

Inflaton Facteas: Duays pec
Salsry 5.0X#% Pervon-Mouth (PM) 2
Direct Couts  5.00%
Travel  5.00%
Amount Base | Number Unit  Total Year1 | Number Unit Total Year2 | Numba Unii  Tual Year3 | Number  Unit TOTAL
SALARILS/WAGES
EOME OFFICE STAFE
CAU Hone Offics Suatf
Prosect Maruger: S, Shrestha 133 /day X PM 23,408 2 PM 36,568 2 PM KL RAR N 32 PM 98987
Proxct Administraw e E Proard 230 (day 3 PM 15,180 3 M 15,939 3 PM 10,23% 9 PV 47,855
Admin Rezearch Sipoon 126 /day 2 PM 5544 2 PM 5821 2 PM 5112 O PM 17,478
Short Term TA Semicr i’cryonnet! 275 fday 5 PM 20250 6 PM IN 118 3 PM BB PChp & M 10: 716
Total CAU Home (ATice Star? 74342 26,743 NP0 286,028
MeaMemics Home Office Saff
Assow, Projest Admisiznwr LT, Serda W1 May 1 PM 0402 1PM 6,722 L PM T4k 3 M 20,182
Admin/Reseaxh Support 118 fday 1 PM 2596 1 PM 2726 1 PM pLRN 3 ™ 3184
Total MMI Haome Office Staf K998 9,438 hAML 2366
LONGITRM OVERSZAS STAFE
MMI Loag-Tertn Cverscas Staff
MMI Lonyg-Term Siaif. Paal Benjumin 3,250 Anomh ]l PM 35,750 12 PM 4090 12 PM 42 G it PM 119,698
Tota) MM Long-Term Overseas Staff 8750 30,950 BN 119,698
FRINGE SENEFITS
CAU
Heme Otfice S 26.9% 74382 19555} 96,713 254340 94410 240" 260,034 £ 94]
Totsl CAU Fringe Rendfits 19,555 23,434 24,‘*53. [RALTY
OYEREEAD
CAU
Hoeme Oifics Overhead $5.00% 74382 20913 %7743 S22080 94310 0TI 26608 (61,555
Tota) CALll Overbend 10,910 209 TG 164 R5S
MetaMurics
Home Office. Overhead 74.53% 8958 4306 9,448 7.G92 S0 28360 21,141
Overweas Overtiead S6.51% SENAL I 20310] 40950 2364 228 L 1ioowx 68000
Total MeteMatrics Overwen? 27,010 KIRDN 59 141
CAUCant Sharing ;
CAU Admm.overigy. (KBS, Tawis) 321 May 1M 1062 1M 7A1S 1IN RS O U8 2263
Iedirect CoaesFrir gz 81.2%% T2 5,741} 7415 6028 7780 g maen 1%.098
Faalites, Utilitics, Suff Supnont 30 P 18 ™M 11,4¢0! 24 M 15,120 23 PAL 15210 haR i 31735
Total CAU Crmt Shuring: 24,203 2% 563 29t M 0_37;5]
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METAMETRIC

Amoent Base | Number Unit  Total Year 1 | Numter Unit Toml Year2 | Number Unn Total Year 3 | Number  Unic TOTAL
OTHER DIRECT COS1S
CAU kb= [hrect Coas
Telephicew:, Potaye, Delivery 150 /mccth | RIS 1650 12 mos 1,890 12 s 38 s, 3,525
hotocixy 20 /mcah 1 awe. 220 12 mome 252 12 mos. S o 7
Wodaman's Gerrp STTA (DB A Inamance) 5.95% $3023% 1.300] $38.115 2268, $333S1 6082
Total CAU Cthar Dirret Costs 3,670 4410 12314]
MeaMernes Oher Doeat Gt
Telepirae. P stape, Delivery 100 fmomh 1l mes 1,300 12 mos. 1 2604 12 mos 1,023 3S e 3,683
Photocrpy 10 {month 11 =y 110 12 mos. 126 12 mox 132 38 oz 3A3
Mecical Exum  Fizl Employee 300 feaun 1 exns 3c0 exms C 1 exms KER} Zeums 63!
Medizal Exum - Dependizts 30C fexam 3 exus 900 eims o 3 exmis w2 f, cXms 1,892
Hea'th lnsurunce - Fickd Employee, Fandly 110 freonth ! mes 1210 12 mros, 138¢ 12 mos 1,455 35 4,051
Evac Insurunce - F.e'd Hmployer, Family 170 fyear lyr 170 1y 179 1 yt. 147 KEITT S 536
Workman's Comp «DBA [n<urance) 5.95% $35.75¢ 2,127} $40.950 2437) S42998 2588 7,122
Totad Meta®otrics Othey Direct Costs 5917 SA37 647% 13,284
ALLOWANCES
MetaMetrlcs Allowances
Lowg-Tom Pecoonne]
Pont Differenual 20.00% 335,750 7150 $40,950 B,19CF $42998 £,600] 119,048 23540
Edncasonci Allowancr 10,000 [chiid 2 Ctlén. 20,000 2 Chida. 20,000 2 Qulén 20,000 6C,000
Liviag Quuiters Allowance (Rent) S0 reouth 10 ros. 5000 12 moc. 630C 12 mos 6615 34 mos. 17,915
Utiides 100 frronth HEREI 1,000 12 mos. 1,260, 12 mos. | et 31 mos 3583
Repairs acd Maitename 100 frronith i nws, 1,000 12 mas. 1,260 12 mos 1323 13 roe 3,582
Storge 150 fmomh 11 nos. 1,650 12 mo:. 1.5% 12 mos. 1485 38 mos. 5525
Shi 3:2rt Corsurmables 2408 ;b 129 los 2,600 0Ins o} Olos 0 1250 Ibs 24
Exe ferompanied Raggage 10kgerpeson  $10.00 /iy 0 kg 400 &0 kgs 420, 40 W i 120 k3s 1261
Unacoompanizc Air Begzage (UAR) 350 /b 300 by 2,800 Ins 0 50) Tow 34087 1,600 1bs 5882
Mov ny intoivat of storage 1000 shaheld 1 hb' 1,000 hhid [¢) 1 Eh'd 1,102 2 hnld 2,103
Temorwy Laxgng (11.A) - Kxhrmandu 193 day M vy 5790 0 days O] 0 davs J 0 daye 5,790
Total fetaMetrics Allawances 43,390 39320 34370 11218
TRAVEL/THANSPORTATION/PER DIFM
CAL " gvel oo geneioa/fe: Dien
Hoxne Offke ond Stont Term TA
Travel Farzs - DG Kathmandu
Bueines Class 4500 1RT | 3 RIY 13,500 2 RT 9.45( 2 7/T 9,23 TRT 32,873
Econemy 3400 (RfT I RS .0200 4 BT 14,2803 4RT 14754 1 RT 9,473
VisaPurporinr uaizaton TS wop 6 wips 450 6 uips i3 6 tiss 96 I8 day 1.416
Mriex 17 firwsr 6 s 102 6 :mos w 6 s 1n2 18 mon 322
Local Tranepartaron 40 prp 5 uips 280 § wrips 22 6 i 05 14 day 757
Pocd Loduir Pz e - Kathimaacu A sy 18D duve 17,280 180 d:vs 13,144 190 davs 144151 40 days 4,475
Tetal CAU Travel T rumportation/er Diem 17 42.706] 41,548 129313
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Amount

Bae lNumh:r Jnu

Tow! Year ! | Nenber Unit  Total Year 2§ Number  Uant Tixal Year d ) sumber .71 AU
MenMecics Travet T nainPer Dizg
MemMetass Lony-Tem Perumncl
Travel kares - U.S.fKatrmandu, L&R. Lave
Ooc Way 1,700 fOW 10w 1700 e 1O 1374 20w 3574
RT 3000 (RIT 1T 20K 1R 3,156 R/T c 2RT 63150
Travel Fares - S5 uie, Dependerts | i
Ormre Wiy 1,700 /W I O8NV 5,100 ol 3 oW L4422 & O 16,423
UT 30X fRS] 3R 9,000 3 RT 9,450 RT © &Ry 1450
VismPassportinmurn mlen 1S arp 4anps 00 4 uips 315 4 1ps 33! 12upe 6
Food T anigiep Ve i - Nepwl I [y 1O wovs 3,300 100 days 3465 100 davs 2163 A deys 1,403
Food Ly nafPer an - Washimion 143 Alay 7 days 1,036 T days 1988 7 days 1,142 21 days 3256
Home Ofice d Short Term TA
Travel Farey - DOt rxnin 4,500 ;T 1 AT 4,500 1 RS 3,723 1 RT LA B 3T T4,1R6
Visataseonizunusation 7S hep HRar 73 1 trips 79 1 ips s 3 day 236
Mcdax 17 /mo 1 no 17 1 me 18 { mo 19 3 mos h{)
Loca! Trunsportation 10 /uip 1nps 40 1 uips 42 1 uips a1 3 day 126
Fooc  oxdgzny /i ¢ Dnean - Kathmande 6 _/day 20 cays 152 20 days 2 016 ) days 2.0 £~} fays ¢ 053
Total MM Travel Trarspertation/Per e 29.93% M&IY 19532 74,167
Toeal MetaMetr ¢5Salary, Overhzad, Casts 156,059 149788 150025 o1 841
Tetal MetaMetrics C&A 2.8% 35316 33590 REMRICS 1045158
COMMODITY PROCUREMENT
Yeh:de, 4-uheel Drve 30,000 cxch 1 30,000 0 C i 20,000
fotsreyces 3,000 each 4 12,000 0 0 4 12,n00
Genentors
20KVA 12000 each } 12,000 [ 0 1 12,000
SKVA 5000 each 1 5 000! 0 ¢ ! 3.0
Fucl, Maintenance, Fuiers, Installation 6,530 fyear i 4,500 1 6,825 1 1.16¢ 3 491
Office FumishingvVFquimaen: 23,000 1 23,000 4] ¢ i 23,000
HouxheAd Fomistungs 8,000 : 3.000 0 ¢ 1 8,000
CorapoicrssWond ProcessingSolnwear 25,000 ! 25,000 [v] [d 1 25§00
Teaining/Awli: and Visaal Equipment 8000 1 8,000 0 8] 1 N O0C
Totad Commudity Procurenwnt 129,500 6,825 71066 131 391§
KATHMANDU OFFICE EXTENSES
Losal lire St iincd Lox o)
Project Maager, FSN-12 530 fmo. 3 wos. 1,620 0 s 0 2 o 0 3 1620
Otfie Marager, FAN-10 320 /v 12 maos. 3 840 12 mos. 4432 12 aux. 4234 Jo 12,106
Accountant, F3N-9 290 jmo. 12 3A8C 12 mos 3,654 12 mos. 3537 36 10971
Infermauion AsstSLibrasian, FSN-7 BT 120 /mo. 12 mos 1440 12 mes 1512 12 mos. 1,568 35 4540
Secrctary, FSK-S 00 fmo. 12 o, 2400 2 mox. 2,520 12 mes. 2,646 24 7566
Driver, SN 4 167 /mo. 2 mas- 2000 12 mos 2,100 12 mee. 2008 s 5305
Offiex Depenscs
Office Rert 660 /mo. 12 ros, 7200 {2 mox 7560 12 Mo, 1938 ) 2694
Uulities 200 /o, 12 oz 2,400 12 mos 2520 12 mos. 2,645 35 7,560
Comsnmuicaticns 700 fmo. 12 mos. 400 12 mos. $.320 12 mew 9,261 26 26,481
Sapplies 200 fmo. 12 mos. 2400 12 nws. 2520 12 mea 2,64 36 7565
Vehicle Fre] end Maiutcnance 1,000 fmo. 2 mcs. 12,000 12 mos. 12,600, 12 mca, 13230 i 37,830
Total Kathmande (ke Fapences 47,180 47838 50,230 145,242
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METAMETRICS

Amoant Base | Namber Urit  Tots! Year] | Number Une  Totel Year2 | Nurber  Unit  Toral Yeard { Number Uaw TOTAL
TRANDIG IRPIENSES | .

Cunfercaces 5000 frach TS 5,000, 1 evia 5250 3 ovia SSi3) 3 15,723

Wodxh ps 1,000 fcach T zvis 7.000 7 evta. 7350 7 evis TIF 21 22iny

Allraances SO0 feach 7 v 3,500 7 evis. €75 T evts K% .E1¥ 21 11.34
Tegal Trainlag Expemes 15500 16,273 1768 Akl
LOCAL SUB4 ONTRACTORIS)

Disic: Suaff, PN 10 1200 Hyr 3 s, 21.60C 3 yrs. 22 650 3 yrs. 23514 9y 65 19

Adzra. Suppert, Fasinter 1000 fyr. 3 yrs. 3000 3y 3,1508 3 ym. 330N 6 yre 958
bn.'rm' Suatf

Trueing & loamaten, FSN-E 423 {30 36 mos. 15.120 3¢ mos 15876 36 mos 16670 108 ~em. 47 o0
Special St

Lial Conrilinds §50 fmo. 6 maox 5.100 6 mos. 5,355 5 mos. 5423 1% mos 16078
Tetal Local Svhcontrsctons) +1X20 47001 49,4141 141,298

|
Lecal Mdching Graats !

ViliageiDicrat Gorss 1000 fgem 9 ps 2,000 9 pns 9 450 9 pns AR 27 gms 23373
Tuta] Local Matching Grants 9,000 9,450 9921 22373
TOTAL CAU SALARIES AND IYDIRFECT QOSTS 114,847 175336 19054 500,531
TOTAL CAU QUST SHARING 24,203 25563 20530 52,096
TOTAL METAMETRIC SUBCONTRACT 161375 181547 191,333 560355
TOTAL OTHIR DRECT COSTS 291,442 174 565 182,5%¢ &1% 904
TOTAIL BULGET 1,867 562,161 504,188 1,78 I8
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c.
LINE ITEM SUMMARY o 4
NEPAL LOCAL GOVIRNMENT PROJECT e ' ;\'
CONTRACT KO z ‘N
CONTRACT LING [TEM SUMMARY: Corveted September 21, 1993 <
Tokal Year | Towal Year2 ~etal Yomr 3 TGTAL
SOMMARY
Saancs ad Wages £743%2 §90.743 134810 e 235
Frimge Deoctits 19,335 25,434 24952 POAEN
COverhemd _ 30519 S31200 107 104,855
TOTAL CAL SALAR [N AND INDIRECT COSTS 134,547 V7S 3KE 150,594 S0uAsL
CAU CUST NIANG 24208 28563 29330 3209
Ctrer Dirot Costs 3,670 4410 FEaX! 10514
Tiavel, Traneportapon, & P Diemn 41,772 42706 44 843 12931y
Subcratract 19: 375 183 547 131333 Soe 255
Camrodities 129,500 6.825 'l.w.vi 141,39)
Loscal and Tharizt Oft10e Faperises 47.180' 47,838 5223 145,248
Tramag Expeases 15,500 16275 17089 15,808
Local Subacoracon(s} 44 820 47,061 49404 121,705
[ocal Mzchiag Grarss 9.000 9,450 v 2417
TOTAL CCSTS PLUS CAU COST SHARING 641 367 $562,161 $501,15% B1.7Y5.188
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APPENDIX 4C

MANDATORY STANDARD PRCOVISIONS FOR
U.S., HONGOVERNMENTAL GRANTEES

INDEX OF
MANDATORY STANDARD PROVISIONS

1. Allowable Costs 8. Debarment, Suspenslion, and other
2. Accounting, Audit, and Records Respensiblitty Matters

3. Refunds 9, Nondiscrimination

4, Revision of Grant Budget 10, U.S. Offictals Not to Benefit

5. Termination and Suspensicn 11, Nonlilability

6. Disputes 12. Amendment

7. Ineligible Countrtes 13. HNotlces

14, Metric System of Measurement 7%

! ALLOHABLE COSTS (NOVEMBER 1385)

The grantee shall be relmbursed for costs incurred in carrying out the
purposes of this grant which are determined by the grant offlicer to be
reasonable, allocable, and allowable tn accordance with the terms of
this grant, any negotiated advance understanding on particular cost
{tems, and the applicable* cost principles tn effect on the date of thts
grant.

* NOTE: Ffor Educational Instituticns use OMB Circular A-21; for all
other non-profits use COMB Circular A-122; and for profit making firms
use FAR 31.2. and AIDAR 731.2.

2. ACCOUNTING, AUDLT, AND RECORDS CAUGUST 1532)

(a) The grantee shall maintaln bocks, records, documents, and other
evidence in accordance with the grantee's usual accounting procedures to
suffictently substantlate charges to the grant. The grantee's financial
management system shall provide for the following:

(1) Accurate, current, and ccmplete disclosure for each AIC-
sponsored project cr program in accordance with the reporting
requirements of this grant. Hhilte AID requires reporting on an accrual
basis, the grantee shall not be vesuired to establish an accrual
accounting system but shall develop such accrual data for 1ts reports on
the basis of an analysts of the docurentation on hand,

"Hhen these Standard Provislcns are used for ceoperative agreements, the
following terms apply: “Grantee" means "Reclipient,” "Grant" means
"Cooperative Agreement,” and “AID Grant Officer” means “AID Agreement Officcr.”
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APPENDIX 4C

MANDATORY STANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES

INDEX OF
MANDATORY STANDARD PROVISIONS

1. Allowable Costs 8. Debarment, Suspension, and other
2. Accounting, Audit, and Records Responsibility Matters

3. Refunds 9. Nondiscrimination

4, Revision of Grant Budget 10. U.S. Officlals Not to Benefit

5. Termination and Suspension 11. Nonliability

6. Disputes 12. Amendment

7. Ineligible Countries 13. Notices

14, Metric System of Measurement j@

1. ALLOWABLE COSTS (NOVEMBER 1985)

The grantee shall be reimbursed for costs incurred in carrying out the
purposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of
this grant, any negotfated advance understanding on particular cost
items, and the applicable* cost principles tn effect on the date of this
grant.

* NOTE: For Educational Institutions use OMB Circular A-21; for all
other non-profits use OMB Circular A-122; and for profit making firms
use FAR 31.2. and AIDAR 731.2.

(a) The grantee shall maintatn bocks, records, documents, and other
evidence iIn accordance with the grantee's usual accounting procedures to
sufficlently substantiate charges to the grant. The grantee's financial
management system shall provide for the following:

(1) Accurate, current, and complete disclosure for each AID-
sponsored project or program in accordance with the reporting
requirements of this grant. HKhilte AID requires reporting on an accrual
basis, the grantee shall not be required to establiish an accrual
accounting system but shall develop such accrual data for its reports on
the basis of an analystis of the documentation on hand.

Thhen these Standard Provisions are used for cooperative agreements, the
following terms apply: "Grantee" means "Rectpient,” "Grant" means
"Cooperative Agreement,” and "AID Grant Officer" means "AID Agreement Officer.”

e} REVISED
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(2) Records that identify adequately the source and application of
funds for AID-sponsored activities. These records shall contain
Information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays, and income.

(3) Effective control over and accountability for all funds,
property, and other assets. Grantee shall adequately safeguard all such
assets and shall ensure that they are used solely for authorized
purposes.

(4) Comparison of actual outlays with budget amounts for each
grant. Financial information should be related to performance and
unit-cost data whenever appropriate.

(5) Procedures to minimize the time elapsing between the transfer
of funds from the U.S. Treasury and the disbursement by the recipient,
whenever funds are advanced by the Federal Government.

(6) Procedures for determining the reasonableness, allowability,
and allocability of costs in accordance with the provistons of the
applicable Federal cost principles and the terms of the grant.

(7) Accounting records that are supported by documentation that at
a minimum will identify, segregate, accumulate, and record all costs
incurred under a grant and which fully disclose (1) the amount and
disposttion by the grantee of the proceeds of such assistance, (11) the
total cost of the project or undertaking in connection with which such
assistance is given or used, (111) the amount of that portion of the
cost of the project or undertaking supplied by other sources, and (iv)
such other records as will facilitate an effective audit.

1*’ (8) A systematic method to ensure timely and appropriate
resolution of audit findings and recommendations.

(b) The grantee shall require subreciplents to adopt the standards in
paragraph (a) above except that portion of subparagraph (a){(1) that
would require specific financial reporting forms and frequencies In
accordance with the payment provisions of this grant.

(c) If the grantee is a nonprofit institution, 1t shall conduct audits
in accordance with the requirements of OMB Circular A-133, "Audits of
Institutions of Higher Education and Other Nonprofit Institutions” and
shall ensure that nonprofit subreciplents conduct audits and submit them
to the grantee in accordance with the Clrcular.

(d) The grantee shall preserve and make available such records for
examination and audit by AID and the Comptroller General of the United
States, or their authorized representatives: ﬁk

ske REVISED
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ﬂk (1) unt1l the expiration of three years from the date of
termination of the grant;

(2> for such longer perfod, if any, as is required to complete an
audit to resolve all guestions concerning expenditures unless written
approval has been obtained from the grant officer to dispose of the
records. AID follows generally accepted accounting practices in
determining that there has been proper accounting and use of grant
funds. The grantee agrees to make avallable any further information
requested by AID with respect to any questions arising as a result of
the audit; and

(3> If any litigation, claim, or audit is started before the
explration of the three year period, the records shall be retained until
all litigation, claims or audit findings involving the records have been
resolved.

(e) The grantee shall insert paragraph (d) above in all subagreements.

REFUNDS (SEPTEMBER 1990) *

(a) The grantee shall remit to AID all interest earned on funds
provided by AID at least quarterly, except that interest amounts up to
$100 per year may be retalned by the grantee for administrative expense.

(b> Funds obligated by AID but not disbursed to the grantee at the time
the grant expires or is terminated shal) revert to AID, exce] * for such
funds encumbered by the grantee by a legally binding transaction
applicable to this grant. Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transaction applicable
to this grant at the time of expiration or termination of the grant
shall be refunded to AID.

(c)> AID reserves the right to require refund by the grantee of any
amount which AID determines to have been expended for purposes not in
accordance with the terms and conditions of this grant, including but
not 1imited to costs which are not allowable in accordance with the
applicable Federal cost principles or other terms and conditions of this
grant. In the event that a final audit has not been performed prior to
the closeout of this grant, AID retains the refund right until all
claims which may result from the final audit have been resolved between
AID and the grantee.

* Revisep
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REVISION OF GRANT BUDGET (NOVEMBER 1985)

(a) The approved grant budget is the financial expression of the
grantee's program as approved during the grant award process.

(b) The grantee shall immediately request approval from the grant

of ficer when there is reason to believe that within the next 30 calendar
days a revision of the approved grant budget will be necessary for the
following reasons:

(1) Changes in the scope or the objectives of the program and/or
revisions in the funding allocated among program objectives.

(2) The need for additional funding.

(3) The grantee expects the amount of AID authorized funds to
exceed its needs by more than $5,000 or five percent of the AID award,
whichever 1s greater.

(8) The grantee plans to transfer funds budgeted for indirect
costs to absorb increases in direct costs or vice versa.

(5) The grantee intends to contract or subgrant any of the
substantive programmatic work under this grant, and such contracts or
subgrants were not included in the approved grant budget.

(6) The grantee plans to incur an expenditure which would require
advance approval in accordance with the applicable Federal cost
principles and was not included in the approved grant budget.

(7) The grantee plans to transfer funds allotted for training
allowances to other categories of expense.

(¢) Hhen requesting approval for budget revisions, the grantee shall
use the budget formats that were used in the application unless a letter
request will suffice.

(d) Hithin 30 calendar days from the date of the receipt of the request
for budget revisions, the grant officer shall review the request and
notify the grantee whether the budget revisions have been approved. If
the revisions are still under consideration at the end of 30 calendar
days, the grant officer shall inform the grantee in writing of the date
hen the grantee may expect the decision. The grant officer shall obtain
the project officer's clearance on all such requests prior to
communication with the grantee.
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(e) If the requested budget revision requires the obligation of
additional funding, and if after notification pursuant to this standard
provision, AID determines not to provide additional funds, the AID grant
officer will, upon written request of the grantee, terminate this grant
pursuant to ‘he standard provision of this grant, entitled "Termination
and Suspension."

(f) Except as required by other provisions of thts grant specifically
stated to be an exception from this provision, the Government shall not
be obligated to reimburse the grantee for costs incurred in excess of
the tota) amount obligated under the grant. The grantee shall not be
obligated to continue performance under the grant (including actions
under the "Termination and Suspension" provision) or otherwise to incur
costs in excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee in writing that such
obligated amount has been increased and has specified in such notice the
new obligated grant total amount.

TERMINATION AND SUSPENSION (AUGUST 1992)

* (a) For Cause. The grant officer may terminate this grant for cause at
any time, in whole or In part, upon written notice to the grantee,
whenever it is determined that the grantee has falled to comply with the
terms and conditions of the grant.

(b) For Convenience. This grant may be terminated for convenlence at
any time by either party, in whole or in part, if both parties agree
that the continuation of the grant would not produce beneficial results
commensurate with the further expenditure of funds. Both partles shall
agree upon termination conditions, Including the effective date and, in
the case of partial terminations, the portion to be terminated. The
agreement to terminate shall be set forth in a letter from the grant
officer to the grantee.

(c) Suspension or Termination for Changed Circumstances. If at any
time AID determines that continuation of all or part of the funding for
a program should be suspended or terminated because such assistance
would not be in the national Interest of the United States or would be
in violation of an applicable law, then AID may, following notice to the
grantee, suspend or terminate this grant in whole or in part and
prohibit the grantee from incurring additional obligations chargeable to
this grant other than those costs specified in the notice of suspension
during the period of suspension. If the situatton causing the
suspension continues for 60 days or more, then AID may terminate this
grant on written notice to the grantee and cancel that portion of this
grant which has not been disbursed or irrevocably committed to third

parties. *

7
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(d) Termination Procedures. Upon receipt of and in accordance with a
termination notice as specified in etther paragraph (a) or (b) above,
the grantee shall take immediate actlon to minimize al) expenditures and
obligations financed by this grant and shall cancel such uniiquiduted
obligations whenever possible. Except as provided below, no further
reimbursement shall be made after the effective date of termination.

The grantee shall within 30 calendar days after the effective date of
such termination repay to the Guvernment all unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Government to the grantee
prior to the effective date of the termination of this grant be
insufficient to cover the grantee's obligations in the legally binding
transaction, the grantee may submit to the Government within 90 calendar
days after the effective date of such termination a written claim
covering such obligations. The grant officer shall determine the
amount(s) to be paid by the Government to the grantee under such claim
in accordance with the applicable cost principles.

6. DISPUTES (AUGUST 1992)

* (a) Any dispute under this grant shall be decided by the AID grant
officer. The grant officer shall furnish the grantee a written copy of

the deciston.

(b) Decisions of the AID grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, the grantee
appeals the decision to AID's Deputy Assoclate Administrator for Finance
and Administration. Any appeal made under this provision shall be in
writing and addressed to the Deputy Associate Administrator for Finance
and Administration, Agency for Inter-ational Development, Washington,
D.C. 20523. A copy of the appeal shall be concurrently furnished to the
grant officer.

(c) In order to facilitate review on the record by the Deputy Assoclate
Administrator for Finance and Administration, the grantee shall be given
an opportunity to submit written evidence in support of its appeal. No
hearing will be provided.

(d) A decision under this provision by the Deputy Associate
Administrator for Finance and Administration shall be final. ﬁk

7. INELIGIBLE CQUNTRIES (MAY 1986)

Unless otherwise approved by the AID grant officer, funds will only be
expended for assistance to countries eligible for assistance under the
Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for forelign assistance.

=0
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%k 8.

DEBARMENT, SUSPENSION. AND RELATED MATTERS (AUGUST 1992)

(a) As a condition of receiving this grant, the grantee has submitted
the certifications required by AID Regulation 8 (22 CFR Part 208) both
for itself and any prospective lower tier pavticipants identified up to
the date of award of the grant, The grantee also agrees to secure
required certifications from lower tier participants identified after
the date of the award, to notify AID in the event of changed
circumstances affecting the valldity of its certifications, to require
lower tier participants to notify the grantee in the event of changed
circumstances affecting the validity of their certifications, and to
otherwise comply with AID Regulation 8 in all respects.

(b) In addition to the above, the grantee agrees that, unless
authorized by the grant officer, it will not knowingly enter into any
subagreements or contracts under this grant with a person or entity
included on the "Lists of Parties excluded from Federal Procurement or
Nonprocurement Programs." The grantee further agrees to include the
following provision in any subagreements or contracts entered into under
this grant:

((lﬁ%g%: Eﬂlf%é.g%LlSEEN_SJQ&,I NELIGIBILITY, AND VOLUNTARY EXCLUSIOQN

The recipient/contractor certifies that neither it nor its
principals {s presently debarred, suspended, proposed for
debarment, daclared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or

agency. o
NONDISCRIMINATION (MAY 1986)

(This provision is applicable when work under the grant is performed in
the U.S. or when employees are recruited in the U.S.)

No U.S. citizen or legal resident shall be excluded from participation
in, be denfed the benefits of, or be otherwise subjected to
discrimination under any program or activity funded by this grant on the
basis of race, color, national origin, age, handicap, or sex.

U.5 OFFICIALS NOT TO BENEFIT (NOVEMBER 1985)

No member of or delegate to the U.S. Congress or resident U.S.
Commissioner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall not be
construed to extend to this grant if made with a corporation for its
general benefit.

6/
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1.

12.

13.

% 14,

NONLIABILITY (NOVEMBER 1985)

AID does not assume liability for any third party claims for damages
arising out of this grant.

AMENDMENT (NOVEMBER 1985)
The grant may be amended by formal modifications to the basic grant

document or by means of an exchange of letters between the grant officer
and an appropriate official of the grantee.

NOTICES (NOVEMBER 1985)

Any notice given by AID or the grantee shall be sufficient only If in
writing and delivered in person, malled, or cabled as follows:

To the AID grant officer, at the address specified fn the grant.

To grantee, at grantee's address shown in the grant or to such other
address designated within the grant.

Notices shall be effective when delivered in accordance with this
provision, or on the effective date of the notice, whichever is later.

METRIC SYSTEM QF MEASUREMENT (AUGUST 1992)

Wherever measurements are required or authorized, they shall be made,
computed, and recorded in metric system units of measurement, unless
otherwise authorized by the grant officer in writing when 1t has ¥ound
that such usage 's impractical or is likely to cause U.s. firms to
experience stgnificant inefficiencies or the loss of markets. HWhere the
metric system !s not the predominant standard for a particular
application, measurements may be expressed in both the metric and the
traditional equivalent units, provided the metric units are listed first.

(END OF MANDATCRY STANDARD PROVISIONS)
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OPTIONAL STANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES

The following standard provisions are required to be used when applicable.
Applicabtlity statements are contained in the parenthetical statement
preceding the standard provision. HWhen a standard provision is determined to
be applicable in accordance with the applicability statement, the use of such
standard provision is mandatory unless a deviation has been approved in
accordance with Paragraph 1€ of Chapter 1 of Handbook 13. Each grant is
required to have a payment provision. Check off the optional standard
provistons which are included in the grant. Only those standard provisions
which have been checked off are included physically within this grant.

Page No.
1. OMB Approval Under the
Paperwork Reduction Act 4C-10 ST
2 Payment - Letter of Credit 4C-11 .
3 Payment - Periodic Advance 4C-13 R
4. Payment - Cost Reimbursement 4C-15 R
5. Alr Travel and Transportation 4C-16 B, S
6 Ocean Shipment of Goods 4C-20 . S
7 Procurement of Goods and Services 4c-21 X
8 AID Eligibility Rules for Goods
and Services 4c-27 D, S
9. Subagreements 4C-31 . S
10. Local Cost Financing 4C-33 . S
11. Patent Rights 4C-35 S
12. Publications 4C-42 Y, S
13. Negotiated Indirect Cost Rates -
Predetermined 4C-43 S
14. Negotiated Indirect Cost Rates -
Provisional (Nonprofits) 4C-44 N o
15. Negottated Indirect Cost Rates -
Provisional (For-profits) 4C-46 e
16. Regulations Governing Employees 4C-47 . S
17. Participant Training 4c-48 Y S
18. Voluntary Population Planning 4C-49 —
19. Protection of the Individual as a
Research Subject 4C-56 e
20. Care of Laboratory Animals 4Cc-57 .
21. Title to and Use of Property (Grantee
Title) 4C-58 S
22. Title to and Care of Property (U.S.
Government Title) 4C-63 e
23. Title to and Care of Property
(Cooperating Country Title) 4C-67 . S
24. Cost Sharing (Matching) 4C-1 e
25. Use of Pouch Facilities 4c-75 T S
26. Conversion of United States Dollars
to Local Currency 4c-77 X
27. Public Notice ac-78 X oo
28. Rights in Data 4c-19 N
(INCLUDE THIS PAGE IN THE GRANT) /7
o S
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OMB_APPROVAL UNDER THE PAPERWORK REDUCTION ACT (AUGUST 1992)

(This provision is applicable whenever any of the nine provisions below
containing an information collection requirement is Yncluded in the
grant.)

Information collection requirements imposed by this grant are covered by
OMB approval number 0412-0510; the current expiration date is 7/31/94.
Identification of the Standard Provision containing the requirement and
an estimate of the public reporting burden (including time for reviewing
instructions, searching existing data sources, gathering and maintaining
the data needed, and completing and reviewing the collection of
information) are set forth below.

Standard Provision Burden Estimate
5 Alr Travel and Transportation 1 ¢hour)
6 Ocean Shipment of Goods .5
7 Procurement of Goods and Services 1
11 Patent Rights .5
12 Publications .5
13/14 Negotiated Indirect Cost Rates - 1
Predetermined and Provisional
18  Voluntary Population Planning .9
19  Protection of the Individual as a 1

Research Subject

21 Title to and Use of Property 1.5
(Grantee Title)

Send comments regarding this burden estimate or any other aspect of this
collection of iInformation, including suggestions for reducing this
burden, to the Procurement Policy and Evaluation Staff (FA/PPE), Agency
for International Development, Washington, DC 20523-1435 and to the
Office of Management and Budget, Paperwork Reduction Project
(0412-0510), Hashington, DC 20503. ’k
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2. PAYMENT - LETTER QF CREDIT (AUGUST 1992)

(This provision is applicable only when the following conditions are met:

(1) the total advances under all the grantee's cost-reimbursement contracts
and assistance Instruments with AID equal or exceed $50,000 per annum, (1)
AID has, or expects to have, a continuing relationship with the grantee for at
least one year; (111> the grantee has the ability to maintain procedures that
will minimize the time elapsing between the transfer of funds and the
disbursement thereof; (iv) the grantee's financial management system meets the
standards for fund control and accountability required under the standard
provision of this grant, entitled "Accounting, Audit, and Records" and, elther
(v) the foreign currency portion of the total advance under this grant is less
than 50% or (vi) the foreign currency portion of the total advance under this
grant ts more than 50% but more than one foreign currency country is involved.)

(a) Payment under this grant shall be by means of a Letter of Credit (LOC)
in accordance with the terms and conditions of the LOC and any instructlons
tssued by AID's Office of Financial Management, Cash Management and Payment
Division (FA/FM/CMP),

(b) As long as the LOC is in effect, the terms and conditions of the LOC and
any Instructions issued by FA/FM/CMP constitute payment conditions of this
grant, superseding and taking precedence over any other proviston of this
grant concerning payment.

() Reporting:

(1) A "Financial Status Report" SF-269, shall be prepared on an accrual
basis and submitted quarterly no later than 30 days after the end of the
period, in an original and two copies to AID/FA/FM/CHMP, Hashington, D.C.
20523-0209. If the grantee's accounting records are not normally kept on the
accrual basis, the grantee shall not be required to convert its accounting
system, but shall develop such accrual information through best estimates
based on an analysis of the documentation on hand. The final report must be
submitted within 90 days after the conclusion of the grant to FA/FM/CMP. In
cases where grants are Mission funded, the Grantee will forward an information
copy to the AID Mission accounting statfon at the same time the original 1is
mailed to FA/FM/CMP, AID/Hashington.

(2) The grantee shall submit an original and one copy of SF-272,
“Federal Cash Transactions Report," within 15 working days following the end
of each quarter to FA/FM/CMP. Grantees receiving advances totaling more than
$1 million per year shall submit the SF-272 on a monthly basis within 15
working days following the close of the month. Grantees shall report all cash
advances in the remarks sectfon of SF-272. Those cash advances in excess of
immediate disbursement requirements in the hands of subrecipients or the
grantee's fleld organizations shall be supported by short narrative
explanations of actions taken by the grantee to reduce the excess balances.
Interest earned shall be reported in Section 13a of the report and shall be
pald to AID on a quarterly basis, unless under $100.00 per annum,
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1? (d) If during the term of the grant, FA/FM/CMP belleves that the LOC should
be revoked, FA/FM/CMP may, after consultation with the Grant Officer and GC,
revoke the LOC by written notification to the grantee. FA/FM/CMP shall
provide the grant officer a copy of the revocation notice and recommendation
for an alternative method of payment (periodic advance or cost reimbursement)
based upon the reasons for the revocatton. The grant officer shall
{mmediately amend this agreement to provide for an appropriate alternative

method of payment.
(e) Notwithstanding the foregoing, the letter of credit shall be revoked one
year after the completion date of the latest grant.

*

(END OF STANDARD PROVISION)
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PAYMENT - PERIQDIC ADVANCE (JANUARY 1988)

(This provision {s applicable when the conditions for use of letter of
credit cannot be met (including those pertaining to mixed dollar and
local currency advances) and when the grantee meets the requirements of
paragraph 1.0.6 of Handbook 13.)

(a) Periodic advances shall be l1imited to the minimum amounts needed to
meet current dlsbursement needs and shall be scheduled so that the funds
are avallable to the grantee as close as is administratively feasible to
the actual disbursements by the grantee for program costs. Cash
advances made by the grantee to secondary reciplent organizations or the
grantee's fleld organizations shall conform substantially to the same
standards of timing and amount as apply to cash advances by AID to the
grantee.

(b) Grantees shall maintaln advances in interest bearing accounts.
Advances of AID funds to subgrantees shall be maintalned iIn interest
bearing accounts.

(¢) Grantees shall submit requests for advances at least monthly on
SF-270, "Request for Advance or Reimbursement," in an original and two
coples, to the address specified in the Schedule of this grant.

(d) The grantee shall submit one copy of SF-272, "Federal Cash
Transactions Report," 15 working days following the end of each quarter
to the payment office address specified in the schedule. Grantees
receiving advances totaling more than $1 mililon per year shall submit
SF-272 on a monthly basis within 15 working days following the close of
the month. Grantees shall report in the Remarks section of SF-272 the
amount of cash advances 1n excess of thirty days requirement in the
hands of subreciplents or the grantee's overseas field organizations and
shall provide short narrative explanations of actions taken by the
grantee to reduce the excess balances.

(e) A "Financtal Status Report," SF-269, shall be prepared on an
accrual basls by the grantee and submitted quarterly no later than 30
days after the end of the period in an original and two coples to the
payment office specified in the schedule. If the grantee's accounting
records are not normally kept on the accrual bas!s, the grantee shall
not be required to convert its accounting svstem, but shall develop such
accrual Information through best estimates based on an analysis of the
documentation on hand. The final SF-269 must be submitted to the
payment office within 90 days after the conclusion of the grant.

G/
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(f) If at any time, the AID Controller determines that the grantee has
demonstrated an unwillingness or inability to: (1) establish procedures
that will minimize the time elapsing between cash advances and the
disbursement thereof, (2) timely report cash disbursements and balances
as required by the terms of the grant, and (3) impose the same standards
of timing of advances and reporting on any subrecipient or any of the
grantee's overseas fleld organizations; the AID Controller shall advise
the grant officer who may suspend or revoke the advance payment
procedure.

(END OF STANDARD PROVISION)
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4. PAYMCNT - COST REIMBURSEMENT (AUGUST 1992)

(This proviston is applicable to grants for construction, or to grants
where the grantee does not meet the conditions for either a letter of
credit or periodic advance payment.)

(a) At the end of each month of this grant, the grantee shall submit an
original and two copies of SF-270, "Request for Advance or
Reimbursement," to the payment office address spec!fied in the schedule
of this grant.

(b) A final SF-270, shall be submitted within 60 days after the
conclusion of the grant to the payment office.

ke (c) The reports will be prepared on an accrual basis. However, if the
grantee's accounting records are not normally kept on an accrual basis,
the grantee shall not be required to convert its accounting system to
meet this requirement. ,@

(d) Assignment of Claims (otherwise known as assignment of proceeds) 15
authorized under this grant and will be processed by the payment office.

(END OF STANDARD PROVISION)
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AIR_TRAVEL_AND TRANSPORTATIQN (AUGUST 1992)

(This provision is applicable when any costs for alr travel or
transportation are included in the budget.)

ik (a) The grantee is required to notify the project officer of the
proposed itinerary for each planned international trip financed by this
grant, by providing the name of the traveller, purpose of the trip,
origin/destination (and intervening stops), and dates of travel, as far
in advance of the proposed travel as possible, but at least three weeks
before travel is planned to commence. International travel, as provided
for in the grant, is authorized unless otherwise disapproved by the
project officer in writing prior to the commencement of travel. At
least one week prior to departure, the grantee shall notify the
cognizant U.S. Mission or Embassy, with a copy to the project officer of
planned travel, identifying the travellers and dates and times of

arrivatl, %

(b) Travel to certain countries shall, at AID's option, be funded from
U.S.-owned local currency. Hhen AID intends to exerclise this option,
AID will, after recelpt of advice of intent to travel required above,
efther issue a U.S.Government S.F. 1169, Transportation Request (GTR)
which the grantee may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies will constitute a
dollar charge to this grant.

(¢) All afr travel and shipments under this grant are required to be
made on U.S. flag air carrfers to the extent service by such carriers is
available. A U.S. flag alr carrier is defined as an air carrfer which
has a certificate of public convenience and necessity tssued by the U.S.
Civ1) Aeronautics Board authorizing operations between the United States
and/or its territories and one or more forelgn countries.

(d) Use of foreign air carrier service may be deemed necessary if a
U.S. flag alr carrter otherwise avallable cannot provide the foreign alr
transportation needed, or {f use of such service will not accomplish the
agency's misston. Travel and transportation on non-free world air
carriers are not relmburseable under this grant.

(e) U.S. flag air carrier service Is considered avallable even though:

(1) Comparable or a different kind of service can be provided at
Tess cost by a foreign alr carrier;

(2) Forelgn alr carrier service ts preferred by or s more
convenient for the agency or traveler; or
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(3) Service by a foreign alr carrier can be pald for in excess
foreign currency, unless U.S. flag air carriers decline to accept excess
or near excess forelgn currencies for transportation payable only out of
such monies.

(f) Except as provided in paragraph b. of this section, U.S. flag alr
carrier service must be used for all Government-financed commercial
foreign air travel if service provided by such carriers ts available.
In determining availabllity of a U.S flag air carrler, the following
scheduling principles should be followed unless their application
results in the last or first leg of travel to or from the United States
being performed by foreign ailr carrier:

(1) U.S. flag air carrier service avallable at point of origin
should be used to destination or in the absence of direct or through
service to the farthest interchange point on a usually traveled route;

(2) HWhere an origin or interchange point is not served by U.S flag
air carrier, foreign air carrier service should be used only to the
nearest interchange point on a usually traveled route to connect with
U.S. flag air carrier service; or

(3) HWhere a U.S. flag air carrier involuntarily reroutes the
traveler via a foreign air carrier the foreign air carrier may be used
notwi thstanding the availability of alternative U.S. flag air carrier
service.

(g) For travel between a gateway airport in the United States (the last
U.S. alrport from which the traveler's flight departs or the first U.S.
airport at which the traveler's flight arrives) and a gateway airport
abroad (that airport from which the traveler last embarks enroute to the
U.S. or at which the traveler first debarks incident to travel from the
U.S.), passenger service by U.S. flag alr carrier will not be considered
available:

(1) Hhere the gateway airport abroad is the traveler's origin or
destination airport, and the use of U.S. flag air carrier service would
extend the time in a travel status, including delay at origin and
accelerated arrival at destination, by at least 24 hours more than
travel by foreign air carrier:

(2) HWhere the gateway airport abroad ts an interchange point, and
the use of U.S. flag air carrier service would require the traveler to
walt six hours or more to make connections at that point, or delayed
departure from or accelerated arrival at the gateway alrport in the U.S.
would extend the time in a travel status by at least six hours more than
travel by foreign air carrier.

(h) For travel between two points outside the U.S. the rules in
paragraphs (d) through (f) of this section will be applicable, but
passenger service by U.S. flag alr carrier will not be considered to be
reasonably available: 7 /
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(1) If travel by forelgn alr carrier would eliminate two or more
alrcraft changes enroute;

(2) HKhere one of the two points abroad is the gateway airport (as
defined in paragraph (g) of this section) enroute to or from the United
States, if the use of a U.S. flag alr carrier would extend the time in a
travel status by at least six hours more than travel by foreign air
carrier including accelerated arrival at the overseas destination or
delayed departure from the overseas origin as well as delay at the
gateway alrport or other interchange point abroad; or

(3) MKhere the travel is not part of a trip to or from the United
States, if the use of a U.S. flag air carrier would extend the time in a
travel status by at least six hours more than travel by foreign air
carrier including delay at origin, delay enroute and accelerated arrival
at destination.

(1) Hhen travel under either paragraph (g) or (h) of this section
involves three hours or less between origin and destination by a foreign
air carrier, U.S. flag air carrier service will not be considered
avallable when it involves twice such travel time or more.

(J) Nothing in the above guidelines shall preclude and no penalty shall
attend the use of a foreign alr carrier which provides transportation
under an air transport agreement between the United States and a foreign
government, the terms of which are consistent with the international
aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights and benefits.

(k) Hhere U.S. Government funds are used to reimburse the grantee's use
of other than U.S. flag alr carriers for international transportation,
the grantee will include a certification on vouchers involving such
transportation which is essentially as follows:

“"CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS. I hereby
certify that the transportation service for personnel (and their
personal effects) or property by certificated air carrier was
unavailable for the following reason(s)." (State appropriate reason(s)
as set forth above).

(1) International Travel

(1) As used herein, the term "international travel" means travel
to all countries other than those within the home country of the

*traveler. *
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(2) The grantee will be reimbursed for travel and the reasonable
cost of subsistence, post differentials and other allowances pald to
empioyees in an international travel status in accordance with the
grantee's established policies and practices which are uniformly applied
to federally financed and other activities of the grantee. The standard
for determining the reasonableness of reimbursement for overseas
allowance 's the Standardized Regulations (Government Civilians, Foreign
Areas), published by the U.S. Department of State, as from time to time
amended. The most current subsistence, post differentials, and other
allowances may be obtained from the grant officer.

(m) This provision will be Included in all subgrants and contracts
which require atr travel and transportation under this grant.

(END OF STANDARD PROVISION)
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6. QCEAN_SHIPMENT OF GOODS (AUGUST 1992)

1if (This provision {s applicable when goods purchased with funds provided
under this grant are transported to cooperating countries on ocean
vessels whether or not grant funds are used for the transportation.)

(a) At least 50% of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on
privately owned U.S. flag commercial ocean vessels, to the extent such
vessels are avallable at fair and reasonable rates for such vessels.

(b) At least 50% of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the cooperating
countries on dry cargo liners shall be pald to or for the benefit of
privately owned U.S. flag commercial ocean vessels to the extent such
vessels are avallable at fair and reasonable rates for such vessels.

(c) Hhen U.S. flag vessels are not available, or thelr use would result
in a significant delay, the grantee may request a determination of
non-availability from the AID Transportation Division, Office of
Procurement, Washington, D.C. 20523, giving the basis for the request
which will relieve the grantee of the requirement to use U.S. flag
vessels for the amount of tonnage included in the determination.
Shipments made on non-free world ocean vessels are not reimburseable
under this grant.

(d) Vouchers submitted for reimbursement which include ocean shipment
costs shall contain a certification essentially as follows:

"I hereby certify that a copy of each ocean bill of lading
concerned has been submitted to the U.S. Department of
Transportation, Maritime Administration, Division of Naticnal
Cargo, 400 7th Street, S.W., Hashington, D.C. 20590, and that such
bills of lading state all of the carrier's charges including the
basis for calculation such as weight or cubic measurement.”

(e) Shipments by voluntary nonprofit relief agencies (i.e., PVOs) shall
be governed by this standard provision and by AID Regulation 2,
“Overseas Shipments of Supplies by Voluntary Nonprofit Relief Agencles"
(22 CFR Part 202).

(f) Shipments financed under this grant must meet applicable
ellgibility requirements set out in Handbook 1, Supplement B, Chapter 7.

(g) This provision will be included in all subagreements which will
finance goods to be shipped on ocean vessels. =*.

(END OF STANDARD PROVISION)
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PROCUREMENT OF GOODS AND SERVICES (NOVEMBER 1985)

(This provision is applicable when goods or services are procured under
the grant.)

The grantee may use its own procurement policies and practices for the
procurement of goods and services under this grant, provided they
conform to all of AID's requirements listed below and the standard
provision entitled "AID Eligibility Rules for Goods and Services.”

(a) Gencral Requirements:

(1) The grantee shall maintain a code or standards of conduct that
shall govern the performance of its officers, employees or agents
engaged in the awarding and administration of contracts using AID
funds. No employee, officer or agent shall participate in the
selection, award or administration of a contract in which AID funds are
used, where, to that individual's knowledge, the individual or the
individual's immediate famlly, partners, or organization in which the
individual or the individual's immediate family or partners has a
financial interest or with whom that individual Vs negotfating or has
any arrangement concerning prospective employment. The grantee's
officers, employees or agents shall neither sollcit nor accept
gratuities, favors or anything of monetary value from contractors or
potential contractors. Such standards shall provide for disciplinary
actions to be applied for violations of such standards by the grantees’
officers, employees or agents.

(2) A1l procurement transactions shall be conducted in a manner to
provide, to the maximum extent practical, open and free competition.
The grantee should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or
eliminate competition or otherwise restrain trade. In order to ensure
objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications,
requirements, statements of work, invitations for bids and/or requests
for proposals should be exciuded from competing for such procurements.
Awards shall be made to the bidder/offeror whose bid/offer is
responsive/responsible to the solicitation and is most advantageous to
the grantee, price and other factors considered. Solicitations shall
clearly set forth all requirements that the bidder/offeror must fulfill
in order to be evaluated by the grantee. Any and all bids/offers may be
rejected when it is In the grantee's interest to do so.

(3) A1l grantees shall establish procurement procedures that
provide for, at a minimum, the following procedural requirements:
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H Proposed procurement actions shall follow a
procedure to assure the avoidance of purchasing unnecessary or
duplicative ftems. Where appropriate, an analysis shall be made of
lease and purchase alternatives to determine which would be the most
economical practical procurement.

(1) Solicitations for goods and services shall be based
upon a clear and accurate description of the technical requirements for
the material, product or service to be procured. Such a description
shall not, in competitive procurements, cuntaln features which unduly
restrict competition. "Brand-name or equal’ descriptions may be used as
a means to define the performance of other salient requirements of a
procurement and when so used the specific features of the named brand
which must be met by bidders/offerors shall be clearly specified.

(i Positive efforts shall be made by the grantee to
utiltze small business and minority-owned business sources of supplies
and services. Such efforts should allow these sources the maximum
feasible opportunity to compete for contracts utilizing AID funds. To
permit AID, in accordance with the small business provisions of the
Foreign Assistance Act of 1961, as amended, to give United States small
bustness firms an opportunity to participate in supplying commodities
and services procured under this grant, the grantee shall to the maximum
extent possible provide the following information to the Office of Small
Disadvantaged Business Utilization, AID, Hashington, D.C. 20523, at
least 45 days prior (except where a shorter time is requested of and
granted by the Office of Small and Disadvantaged Business Utilization)
to placing any order or contract in excess of $25,000:

(A) Brief general description and quantity of goods or

services;

(8) Closing date for recelving quotations, proposals, or
bids; and

(C) Address where solicitations or specificatfons can be
obtained.

(v) The type of procuring instruments used, e.g. fixed
price contracts, cost reimbursable contracts, purchase orders, incentive
contracts, shall be determined by the grantee but must be appropriate
for the particular procurement and for promoting the best interest of
the program involved. The “"cost-plus-a-percentage-of-cost” method of
contracting shall not be used.

6
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(v) Contracts shall be made only with responsible
contractors who possess the potential ability to perform successfully
under the terms and conditions of a proposed procurement. Consideration
shall be given to such matters as contractor integrity, record of past
performance, financial and technical resources or accessibility to other
necessary resources.

(vi) A1l proposed sole source contracts or where only

one bid or proposal is received in which the aggregate expenditure is

% expected to exceed $10,000 shall be subject to prior approval by an
appropriate official within the grantee's organization.

(vii) Some form of price or cost analysis should be made in
connection with every procurement action. Price analysis may be
accomplished in various ways, including the comparison of price
quotations submitted, market prices and similar indicia, together with
discounts. Cost analysis is the review and evaluation of each element
of cost to determine reasonableness, allocability and allowability.

(viii) Procurement records and files for purchases in
excess of $10,000 shall inciude the following:

(A) Basis for contractor selection;

(B) Justification for lack of competition when
competitive bids or offers are not obtained:

(C) Basis for award cost or price.

(ix) A system for contract administration shall be
maintained to ensure contractor conformance with terms, conditions and
specifications of the contract, and to ensure adequate ard timely
followup of all purcnases.

(b) Each contract shall contain, in addition to provisions to define
a sound and complete contract, the following contract provisions, if
applicable, as well as any provision within this grant which requires
such inclusion of that provision. Whenever a provision is required to
be inserted in a contract under this grant, the grantee shall insert a
statement in the contract that in all instances where the J.S. Government
or AID is mentioned the grantee's name shall be substituted.

(1) Contracts in excess of $10,000 shall contain contractuel
provisions or conditions that will allow for administrative, contractual
or legal remedies in instances in which contractcrs violate or breacn
contract terms, and provide for such remedial actions as may te
appropriate.

[
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(2) Al contracts in excess of $10,000 shall contain suitable
provisions for termination by the grantee including the manner by which
termination will be effected and the basis for settlement. In addition,
such contracts shall describe conditions under which the contract may be
rerminated for default as well as conditions where the contract may be
terminated because of circumstances beyond the control of the contractor.

(3) In all contracts for construction or facility improvement
awarded for more than $100,000, grantees shall observe generally accepted
bonding requirements.

(4) AN contracts awarded by the grantee or subgrantee to be
performed in the United States having a value of more than $10,000, shall
contain a provision requiring compliance with Executive Order 11246,
entitled "Equal Employment Opportunity,” as amended, and as supplemented

in Department of Labor Regulations (41 CFR Part 60).

(5) A1l contracts and subgrants in excess of $2,000 for
construction or repair to be performed in the United States awarded by
the grantee or subgrantee shall include a provision for compliance with
the Copeland "Anti-Kick Back" Act (18 U.S.C. B874) as supplemented in
Department of Labor Reguiations (29 CFR Part 3). This Act provides that
each contractor or subgrantee shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of
puplic work, to give up any part of the compensation to which that
individual is otherwise entitled. The grantee shall report all suspected
or reported violations to AID.

(6) When required by the Federal program legislation, all
construction contracts to be performed in the United States awarded by
the grantee or subgrantee of more than $2,000 shall include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as
supplemented by Department of Labor Regulations (29 CFR Part 5). Under
this Act, contractors shall be required to pay wages to laborers and
mechanics at a rate not less than the minimum wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors
shall be required to pay wages not less than once a week. The grantee
shall place a copy of the current prevailing wage determination issued
by the Department of Labor in each solicitation and the award of a
contract shall be conditioned wupon the acceptance of the wage
determination, The grantee shall report all suspected or reported
vioglations to AID.
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(7) Hhere applicable, all contracts awarded by the grantee or
subgrantees 1n excess of $2,000 for construction contracts to be
performed in the United States and fts territories and in excess of
$2,500 for other contracts that involve the employment of mechanics or
laborers, shall inciude a provision for compliance with sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor Regulations (29 CfR Part
5). Under section 103 of the Act, each contractor shall be required to
compute the wages of every mechanic and laborer on the basis of a
standard work day of 8 hours and a standard workweek of 40 hours. Work
tn excess of the standard workday or workweek is permissible provided
that the worker is compensated at a rate of not less than 1 1/2 times
the basic rate of pay for all hours worked in excess of 8 hours in any
calendar day or 40 hours in the workweek. Section 107 of the Act is
applicable to construction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working conditions
that are unsanitary, hazardous, or dangerous to the worker's health and
safety as determined under construction safety and health standards
promulgated by the Secretary of Labor. These requirements do not apply
to the purchases of supplies of materials or articles ordinarily
avallable on the open market, or contracts for transportation or
transmission of intelligence.

(8) Contracts, the principal purpose of which is to create,
develop or improve products, processes or methods; or for exploration
into fields that directly concern public health, safety or welfare; or
contracts in the flelds of science or technology in which there has been
11ttle significant experience outside of work funded by Federal
assistance, shall contain a notice to the effect that matters regarding
rights to inventions and materials generated under the contract are
subject to the regulations included in these grant provisions. The
contractor shall be advised as to the source of additional informatton
regarding these matters.

(9) A1l negotlated contracts over $10,000 awarded by the grantee
shall include a provision to the effect that the grantee, AID, the
Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents,
papers and records of the contractor which are directly pertinent to the
specific program for the purpose of making audits, examinations,
excerpts and transcriotions.

(10) Contracts in excess of $100,000 to be performed in the United
States shall contain a provision that requires the contractor to agree
to comply with all applicable standards, orders or requlations issued
pursuant to the Clean Air Act of 1970 (42 U.S.C. 7401) and the Federal
Water Pollution Control Act (33 U.S.C. 1251, et seq.) as amended. ,b
Violaticons shal) be reported to AID and the Regional Office of the
Environmental Protection Agency.
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(11) Contracts which require performance outside the United States
shall contain a provision requiring Horkmen's Compensation Insurance (42
U.S.C. 1651, et seq.). As a general rule, Department of Labor waivers
will be obtalned for persons employed outside the United States who are
not United States citizens or residents provided adequate protection
will be glven such persons. The grantee should refer questions on this

subject to the AID grant officer.
(END OF STANDARD PROVISION)
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8. AID ELIGIBILITY RULES FOR GOODS AND SERVICES (AUGUST 1992)

(This provision fs applicable when goods or services are procured under
the grant.)

(a) Ineligible and Restricted Goods and Services: If AID determines
that the grantee has procured any of the restricted or fneligible goods
and services specified below, or has procured goods and services from
unauthorized sources, and has received reimbursement for such purpose
without the prior written authorization of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.
AID's policy on ineligible and restricted goods and services is
contained in Chapter 4 of AID Handbook 1, Supplement B, entitled
“Procurement Policies”.

(1) Ineligible Goods and Services. Under no circumstances shall
the grantee procure any of the following under this grant:

H Military equipment,

(@R D) Survelillance equipment,

GRED; Commodities and services for support of police or
other law enforcement activities,

(iv) Abortion equipment and services,

) Luxury goods and gambling equipment, or

(vi) Weather modification equipment.

1*? (2) Ineligible Suppliers. Funds provided under this grant shall
not be used to procure any goods or services furnished by any firms or
individuals whose name appears on the "Lists of Partles Excluded from
Federal Procurement and Nonprocurement Programs.” AID will provide the
grantee with a copy of these 1ists upon request. %

3. Restricted Goods. The grantee shall not procure any of the
following goods and services without the prior written authorization of

the grant officer:

" Agricultural commodities,

“an Motor vehicles,

(GRRD. Pharmaceuticals,

(v) Pesticlides,

(v) Rubber compounding chemicals and plasticizers,
(vi) Used equipment,

(vi) U.S. Government-owned excess property, or
(viti) Fertilizer.
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,k (b) Source and Natlopality: The eligibility rules for goods and
services based on source and nationality are divided into two

categories. One applies when the total procurement element during the
11fe of the grant is over $250,000, and the other applies when the total
procurement element during the 1ife of the grant is not over $250,000,
or the grant is funded under the Development Fund for Africa (DFA)
regardless of the amount. The total procurement element Includes
procurement of all goods (e.g., equipment, matertals, supplies) and
services. Guidance on the eligibility of specific goods or services may
be obtained from the grant officer. AID polictes and definitions on
source (including origin and componentry) and nationallty are contained
in Chapter 5 of AID Handbook 1, Supplement B, entitled "Procurement
Policies."

(1) For DFA funded grants or when the total procurement element
during the 1ife of this grant is valued at $250,000 or less, the
following rules apply:

(1) The authorized source for procurement of all goods and
services to be reimbursed under the grant is AID Gcographic Code 935,
“Special Free World," and such goods and services must meet the source
(including or!gin and componentry) and nationality requirements set
forth in Handbook 1, Supp. B, Chapter 5 In accordance with the following
order of preference: ok

(A) The United States (AID Geographic Code 000),

(B) The Cooperating Country,

(C> "Selected Free Horld" countries (AID
Geographic Code 941), and

(D) "Speclial Free World" countries (AID
Geographic Code 935).

(11) Application of order of preference: HWhen the grantee
procures goods and services from other than U.S. sources, under the
order of preference in paragraph (b)(1)(1) above, the grantee shall
document 1ts files to Justify each such instance. The documentation
shall set forth the circumstances surrounding the procurement and shall
be based on one or more of the following reasons, which will be set
forth in the grantee's documentation:

(A) The procurement was of an emergency nature, which
would not allow for the delay attendant to soliciting U.S. sources,

(B) The price differenttal for procurement from U.S.
sources exceeded by 50% or more the delivered price from the non-U.S.
source,
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(C) Compelling local political considerations precluded
ﬂk constderation of U.S. sources,

(D) The goods or services were not avallable from U.S.
sources, or

(E) Procurement of locally avallable goods and services,
as opposed to procurement of U.S. goods and services, would best promote
the objectives of the Foreign Assistance program under the grant.

(2) HWhen the total procurement element exceeds $250,000 (unless funded
by DFA), the following applies: Except as may be specifically approved
or directed in advance by the grant officer, all goods and services
financed with U.S. dollars, which will be relimbursed under this grant
must meet the source (including origin and componentry) and nationality
requirements set forth in Handbook 1, Supp B, Chapter 5 for the
authorized geographic code specified in the schedule of this grant. If
none {s specified, the authorized source is Code 000, the United States.

(¢) Marinpe Insurance: The eligiblility of marine insurance is
determined by the country tn which it is placed. Insurance is placed in

a country If payment of the insurance premium is made to, and the
{nsurance policy 1s tssued by an insurance company located In that
country. Eligible countries for placement are governed by the
authorized geographtc code, except that If Code 941 is authorized, the
Cooperating Country is also eligible. Section 604(d) of the Forelgn
Assistance Act requires that 1f a recipient country discriminates by
statute, decree, rule, or practice with respect to AID-financed
procurement agalinst any marine fnsurance company authorized to do
business in the U. S., then any AID-financed commodity shipped to that
country shall be insured against marine risk and the insurance shall be
placed in the U. S. with a company or companies authorized to do marine
fnsurance business in the U. S.

(d) Ocean and air transportation shall be in accordance with the
applicable provisions contained within this grant.

(e) Printed or Audio-Visual Teaching Materials: If the effective use
of printed or audio-visual teaching materials depends upon their being
in the local language and if such materfals are intended for technical
assistance projects or activities financed by AID in whole or in part
and {f other funds including U.S.-owned or U.S.-controlled local
currencles are not read!ly avallable to finance the procurement of such
materfals, local language versions may be procured from the following
sources, in order of preference:
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(1) The United States (AID Geographic Code 000),

(2) The Cooperating Country,

(3) "Selected Free HWorld" countries (AID Geographic
Code 941), and

(4) “Speclal Free Horld" countries (AID Geographic
Code 899).

(f) Special Restrictions on the Procurement of Construction or
Engineering Services: GSection 604(g) of the Forelgn Assistance Act
provides that AID funds may not be used for "procurement of construction
or engineering services from advanced developing countries, eliglible
under Geographic Code 941, which have attained a competitive capability
in international markets for construction services or engineering
services." In order to insure eligiblility of a Code 941 contractor for
construction or engineering services, the grantee shall obtaln the grant
officer's prior approval for any such contract.

7&- (g) This proviston will be included in all subagreements which Include
procurement of goods or services over $5,030. o+

(END OF STANDARD PROVISION)
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9. SUBAGREEMENTS (AUGUST 1992)

(This provision is applicable when subgrants or cooperative agreements
are financed under the grant.)

ﬁk (a) Funds provided under this grant shali not be used to support any
subreciplent whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with a copy of these lists upon request.

(b) A1l subagreements shall as a minimum contain, in addition to
provisions to define a sound and complete agreement, the following
provisions as well as any that are specifically required by any other
provision in this grant. Khenever a provision within this grant is
required to be inserted in a subagreement, the grantee shall insert a
statement in the subagreement that in all instances where the U.S.
Government is mentioned, the grantee's name will be substituted.

(1) Subagreements in excess of $10,000 shall contain provisions or
conditions that will allow for administrative or legal remedies in
Instances where subrecipients violate subagreement terms and provide for
such remedial action as may be appropriate.

(2) All subagreements in excess of $10,000 shall contain suitable
provisions for termination by the recipient including the manner by
which termination will be effected and the basis for settlement. 1In
addition, such subagreements shail describe conditions under which the
subagreement may be terminated for default as well as conditions where
the subagreement may be terminated because of circumstances beyond the
control of the subrecipient.

(3) Subagreements, the principal purpose of which is to create,
develop or improve products, processes or methods; or for exploration
Into flelds that directly concern public health, safety or welfare; or
subagreements in the field of science or technology in which there has
been 11ttle significant experience outside of work funded by Federal
assistance, shall contaln a notice to the effect that matters regarding
rights to inventions and matertals generated under the subagreement are
subject to the regulations contalned in the provisions of this grant.
The subrecipient shall be advised as to the source of additional
information regarding these matters.

(4) A grantee that recelves an AID grant and provides $25,000 or
more of 1t during 1ts fiscal year to a sub-reciplent shall follow the
guidelines of OMB Circular A-133. The grantee shall ensure that: %
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1@ (1) the nonprofit institution sub-recipients that recelve
$25,000 or more have met the audit requirements of OMB Circular A-133,
and that sub-recipients subject to OMB Clircular A-128 have met the audit
requirements of that Circular;

(11) appropriate corrective action is taken within six months
after receipt of the sub-recipient audit report in instances of
noncompliance with Federal laws and regulations;

(111)they consider whether sub-recipients audits necessitate
adjustment of the grantee's own records; and

(1v) each sub-recipient is required to permit independent

auditors to have access to the records and financial statements as
necessary for the grantee to comply with OMB Circular A-133.
*

(END OF STANDARD PROVISION)
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of¢ 10.  LOCAL COST FINANCING (JUNE 1993)

This provision is applicable when the total estimated procurement element for
the 1ife of the grant is valued over $250,000 and the grant is not funded under
DFA.

(a) Financing local procurement involves the use of appropriated funds to
finance the procurement of goods and services supplied by local businesses,
dealers or producers, with payment normally being in the currency of the
cooperating country.

(b) A1l locally financed procurements must be covered by source and
nationality waivers as set forth in AID Handbook 1, Supplement B, Chapter 5
with the following exceptions:

(1) Locally available commodities of U.S. origin, which are otherwise
eligible for financing, if the value of the transaction is estimated not to
exceed $100,000 exclusive of transportation costs.

(2) Commodities of geographic code 935 origin if the value of the
transaction does not exceed the local currency equivalent of $5,000.

(3) Professional Services Contracts estimated not to exceed $250,000.
(4) Construction Services Contracts estimated not to exceed SS.OO0.000.,&

(5) Commodities and services available only in the local economy (no
specific per transaction value applies to this category). This category
includes the following items:

(i) Utilities including fuel for heating and cooking, waste
disposal and trash collection;

(ii) Communications - telephone, telex, fax, postal and courier
services;

(iii)Rental costs for housing and office space;

(iv) Petroleum, oils and lubricants for operating vehicles and
equipment;

(v) Newspapers, periodicals and books published in the
cooperating couniry,

(vi)} Other commodities and services and related expenses that, by
their nature or as a practica)l matter, can cnly be acquired, performed, or
incurred ‘n the cooperating country, e.g., vehicle maintenance, hote!
accommodations, etc.

(c) Al procurements under grants financed with DFA funds and grants with
procureme~: elements of $250,000 or less are subject to the guidance provided
under stardard provision "AID Eligibility Rules for Goods and Services."

//
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(d) Ineligible Goods and Services: Under no circumstances shall the grantee
procure any of the following under this grant:

(1) Military equipment,
(2) Surveillance equipment,

(3) Commodities and services for support of police or other law
enforcement activities,

(4) Abortion equipment and services,

(5) Luxury goods and gambling equipment, or

(6) Weather modification equipment.
(e) lneligible Suppliers: Funds provided under this grant shall not be used
to procure any goods or services furnished by any firm or individual whose name
appears on the "Lists of Parties Excluded from Federal Procurement and

Nonprocurement Programs.” AID will provide the grantee with these 1ists upon
request.

(f) Restricted Goods: The grantee shall not procure any of the followr
goods and services without the prior written authorization of the grant
officer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharmaceuticals,

(4) Pesticides,

(5) Rubber compounding chemicals and plasticizers,
(6) Used equipment,

(7) U.S. Government-owned excess property, or
(8) Fertilizer.

(g) If AID determines that the grantee has procured any of the restricted or
ineligible goods and services specified in subparagraphs ¢. through e. above,
or has received reimbursement for such purpose without the prior written
authorization of the grant officer, tnhe grantee agrees to refund to AID the
entire amcunt of the reimbursement.

(h)  This provision will be included in all subagreements where Tlo.
procurement of g2ocds or services will be required.

(END OF STANDARD PROVISION)
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PATENT RIGHTS (AUGUST 1992)

(This provision is applicable whenever patentable processes or practices
are financed by the grant.)

(a) Definitions.

(1) Invention means any invention or discovery which ts or may be
patentable or otherwise protectable under Title 35 of the United States
Code.

(2) Subject invention means any invention of the grantee conceived
or first actually reduced to practice in the performance of work under
this agreement.

(3) Practical application means to manufacture in the case of a
composition or product, to practice in the case of a process or method,
or to operate in the case of a machine or system; and, !n each case,
under such conditions as to establish that the invention is being
utilized and that 1ts benefits are, to the extent permitted by Taw or
Government regulations, avatlable to the public on reasonable terms.

(4) Made when used in relation to any invention means the
conception or first actual reduction to practice of such invention.

(5) Small business firm means a domestic small business concern as
defined at Section 2 of Public Law 85-536 (15 U.S.C. 632) and
Implementing regulations of the Administrator of the Small Business
Administration. For the purpose of this clause, the size standards for
small business concerns involved in Government procurement and
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively,
shall be used.

(6) Nonprofit organization means a domestic university or other
Institution of higher education or an organizatton of the type described
in Section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C.
501(c)) and exempt from taxation under Section 501(a) of the Internal
Revenue Code (26 U.S.C. 501(a)) or any domestic nonprofit scientific or
any educational organfzation qualified under a state nonprofit
organization statute.

(b) Allocation of Principal Rights: The grantee may retain the
entire right, title, and interest throughout the world to each subject
Invention subject to the provisions of this clause and 35 U.S C. 203.
With respect to any subject Invention in which the grantee retains
title, the Federal Government shall have a non-exclusive,
non-transferable, {rrevocable, pald-up license to practice or have
practiced for or on behalf of the United States the subject fnvention
throughout the world.
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’? (¢) Invention Disclosure, Election of Title, and Filing of Patent
Applications by Grantee:

(1) The grantee shall disclose each subject invention to AID
within two months after the inventor discloses it in writing to grantee
personnel responsible for patent matters. The disclosure to AID shall
be in the form of a written report and shall identify the grant under
which the invention was made and the inventor(s). It shall be
sufficiently complete in technical detail to convey a clear
understanding, to the extent known at the time of the disclosure, of the
nature, purpose, operation, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure shall also
fdentify any publication, on sale or public use of the invention and
whe ther a manuscript describing the invention has been submitted for
publication and, if so, whether it has been accepted for publication at
the time of disclosure. In addition, after disclosure to AID the
grantee shall promptly notify AID of the acceptance of any manuscript
describing the invention for publication or of any on sale or public use
planned by the grantee.

(2) The grantee shall elect in writing whether or not to retain
title to any such invention by notifying AID within two years of
disclosure to AID. However, in any case where publication, on sale, or
public use has initiated the one-year statutory period wherein valid
patent protection can still be obtained in the United States, the period
of election of title may be shortened by AID to a date that s no more
than 60 days prior to the end of the statutory period.

(3) The grantee shall file its initial patent application on a
subject Invention to which it elects to retain title within 1 year after
election of title or, if earlier, prior to the end of any statutory
period wherein valid patent protection can be obtained in the United
States after a publication, on sale, or public use. The grantee shall
file patent applications in additional countries within efther ten
months of the corresponding initial patent application or six months
from the date permission is granted by the Commissioner of Patents and
Trademarks to file foreign patent applications where such filing has
been prohibited by a Secrecy Order.

(4) Reguests for extension of the time for disclosure to AID,
election, and filing may, at the discretion of AID, be granted.

(d) Congitions When the Government May Qbtain Title:
The grantee shall convey to AID upon written request, title to any 7?
subject invention:
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(1) If the grantee falls to disclose or elect the subject
tnvention within the times specified in (c) above, or elects not to
retain title. AID may only request title within sixty days after
learning of the grantee's fallure to report or elect within the
specified times.

(2) In those countries in which the grantee falls to file patent
applications within the times specified in (c) above: provided, however,
that if the grantee has filed a patent application in a country after
the times specified fn (¢) above, but prior to its receipt of the
written request of AID the grantee shall continue to retain title in
that country.

(3) In any country in which the grantee decides not to continue
the prosecution of any application for, to pay the maintenance fees on,
or defend in reexamination or opposition proceeding on a patent on a
subject invention.

(e) Minimum Rights to Grantee:

(1} The grantee shall retain a nonexclusive, royalty-free license
throughout the world in each subject invention to which the Government
obtains title except if the grantee falls to disclose the subject
Invention within the times specified in (c) above. The grantee's
Ticense extends to fts domestic subsidiaries and affilfates, if any,
within the corporate structure of which the grantee is a party and
Includes the right to grant sublicenses of the same scope to the extent
the grantee was legally obligated to do so at the time the grant was
awarded. The license is transferable only with the approval of AID
except when transferred to the successor of that part of the grantee’s
business to which the invention pertains.

(2) The grantee's dor~stic license may bc revoked or modified by
AID to the extent necessary to achieve expeditious practical application
of the subject Invention pursuant to an application for an exclusive
license submitted tn accordance with applicable provisions in 37 CFR
Part 4 and agency licensing regulations (if any). This license shall
not be revoked in that field of use or the geographical areas in which
the grantee has achieved practical application and continues to make the
benefits of the invention reasonably accessible to the public. The
11cense tn any foretgn country may be revoked or modified at the
discretion of AID to the extent the grantee, fts licensees, or fts
domestic substdiaries or affiliates have falled to achieve practical
application in that forelgn country. ﬂk

71
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1k (3) Before revocation or modification of the license, AID will

furnish the grantee written notice of its Intention to revoke or modify
the license, and the grantee shall be allowed thirty days (or such other
time as may be authorized by AID for good cause shown by the grantee)
after the notice to show cause why the license should not be revoked or
modified. The grantee has the right to appeal, in accordance with
applicable regulations in 37 CFR Part 404 and agency regulations, tf
any, concerning the licensing of Government-owned inventions, any
decision concerning the revocation or modification of fts license.

(f) Grantee Action to Protect the Government's Interest:

(1) The grantee agrees to execute or to have executed and promptly
deliver to AID all instruments necessary to (a) establish or conform the
rights the Government has throughout the world in those subject
inventions to which the grantee elects to retain title, and (b) convey
title to AID when requested under paragraph d. above, and to enable the
Government to obtain patent protection throughout the world in that
subject tnvention.

(2) The grantee agrees to reguire, by written agreement, 1ts
employees, other than clerical and nontechnical employees, to disclose
promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the
grantee each subject invention made under agreement in order that the
grantee can comply with the disclosure provisions of paragraph (c)
above, and to execute all papers necessary to file patent applications
on subject inventions and to establish the Government's rights in the
subject inventions. Thic disclosure format should require, as a
minimum, the information required by (c)(1) above. The grantee shall
instruct such employees through employee agreements or other sulftable
educattonal programs on the importance of reporting fnventions in
sufficient time to permit the filing of patent applications prior to
U.S. or forelgn statutory bars.

(3) The grantee shall notify AID of any decision not to continue
the prosecution of a patent application, pay maintenance fees, or defend
ifn a reexamination or opposition proceeding on a patent, in any country,
not less than 30 days before the expiratton of the response period
required by the relevant patent office.

(4) The grantee agrees to include, within the specification of any
United States patent application and any patent issuing thereon covering
a subject invention, the following statement: "This Invention was made 5E
with Government support under (identify the grant awarded by AID). The
Government has certain rights in this invention.”

O
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(g) Subagreements_and Contracts: The grantee shall include this
standard provision sultably modified to identify the parties, in all
subagreements and contracts, regardless of tier, for experimental,
developmental, or research work to be performed by a small business firm
or nonprofit organization. The subrecipient or contractor shall retaln
all rights provided for the grantee in this standard provision, and the
grantee shall not, as part of the consideration for awarding the
contract or subagreement, obtain rights in the contractor's or
subreciplent’'s subject inventions.

(h) Reporting Utilization of Subject Inventions:

The grantee agrees to submit on request periodic reports no more
frequently than annually on the utilization of a subject invention or on
efforts at obtaining such utilization that are being made by the grantee
or its licensees or assignees. Such reports shall include information
regarding the status of development, date of first commercial sale or
use, gross royaltles received by the grantee, and such other data and
information as AID may reasonably specify. The grantee also agrees to
provide additional reports as may be requested by AID in connection with
any march-in proceedings undertaken by AID in accordance with paragraph
(3) of this provision. As required by 35 USC 202(c)(5), AID agrees
that, to the extent permitted by law, it shall not disclose such
fnformation to persons outside the Government.

(1) Preference for United States Industry:

Notwithstanding any other provision of this clause, the grantee agrees
that nefther 1t nor any assignee wil) grant to any person the exclusive
right to use or sell any subject invention in the United States unless
such person agrees that any products embodying the subject invention
shall be manufactured substantially in the United States. However, in
individual cases, the requirement for such an agreement may be walved by
AID upon a showing by the grantee or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms
to potential licensees that would be 1ikely to manufacture substantially
in the United States or that under the circumstances domestic
manufacture ts not commercially feasible.

()) March-in_Rights: The grantee agrees that with respect to any
subject invention in which it has acquired title, AID has the right in
accordance with the procedures in 37 CFR 401.6 and any supplemental
agency regulations, to require the grantee, an assignee or exclusive *
licensee of a subject Invention to grant a non-exclusive, partially
exclusive, or exclusive license in any fleld of use to a responsible
applicant or applicants, upon terms that are reasonable under the
circumstances, and If the grantee, assignee, or exclusive licensee
refuses such a request, AID has the right to grant such a license itself
if AID determines that:
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1? (1) Such action is necessary because the grantee or assignee has
not taker or is not expected to take within a reasonable time, effective
steps to achieve practical application of the subject invention in such
fleld of use;

(2) Such actlion fs necessary to alleviate health or safety needs
which are not reasonably satisfied by the grantee, assignee, or thelr
1icensees;

(3) Such action is necessary to meet requirements for public use
specified by Federal regulations and such requirements are not
reasonably satisfled by the grantee, assignee, or licensees; or

(4) Such action is necessary because the agreement required by
paragraph (1) of this clause has not been obtained or walved or because
a license of the exclusive right to use or sell any subject invention in
the United States is in breach of such agreement.

(k) Spectal Provisions for Grants with Nonprofit Qrganizations:
If the grantee s a nonprofit o-gantzatton, it agrees that:

(1) Rights to a subject Invention in the United States may not be
assigned without the approval of AID, except where such assignment 1s
made to an organization which has as one of 1ts primary functions the
management of inventions; provided that such assignee shall be subject
to the same provisions as the grantee.

(2) The grantee shall share royalties collected on a subject
tnvention with the inventor including Federal employee coinventors, when
AID deems it appropriate when the subject :nvention s assigned in
accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

(3) The balance of any royalties or income earned by the grantee
with respect tc subject inventions, after payment of evpenses (Yncluding
payments to inventors) incidental to the administraticn of subject
fnventions, shall be uttlized for the support of scientific research or
education.

(4) It will make efforts that are reasonable under the
circumstances to attract licensees of subject inventions that are small
business firms, and it will give preference to a small business firm
when 1icensing a subject invention if the grantee determines that the
small business firm has a plan or proposal for ma keting the invention
which, If executed, !s equally as likely to bring the tnvention to
practical application as any plans or proposais from applicants that are
not small business firms: provided, that the grantee !s also satisfied
that the small business firm has the capabl!ity and resources *

;7 7/

sk REVISED



Trans. Memo. No. Effective Date Page MNo.
AID HANDBOOK 13, App 4C 13:60 September 29, 1992| 4C-4}

1k to carry out its plan or proposal. The decision whether to give a
preference in any specific case will be at the discretion of the
grantee. However, the grantee agrees that the Secretary of Commerce may
review the grantee's licensing program and decistons regarding small
business applicants, and the grantee shall negotiate changes to fts
Ycensing policies, procedures, or practices with the Secretary of
Commerce when the Secretary’s review discloses that the grantee could
take reasonable steps to more effectively implement the requirements of
this subparagraph (k)(4). %

(1) Communications: Communications concerning this provision shall
be addressed to the grant officer at the address shown in this grant.

(END OF STANDARD PROVISION)
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12.  PUBLICATIONS (AUGUST 1992)

(This provision is applicable when publications are financed under the
grant.)

1? (a) AID shall be prominently acknowledged in all publications, videos
or other information/media products funded or partially funded through
this grant, and the product shall state that the views expressed by the
author (s) do not necessarily reflect those of AID. Acknowledgements
should tdentify the sponsoring AID Office and Bureau or Mission as well
as the U.S. Agency for International Development substantially as
follows:

"This [publication, video or other information/media product
(specify)] was made possible through support provided by the Offlice
of . _.__ ... ., bureau for . ..., u.s. Agency
for International Development, under the terms of Grant No. _ . __.
The opintons expressed herein are those of the author(s) and do not
necessarily reflect the views of the U.S. Agency for International
Development."

(b) Unless the grantee is instructed otherwise by the cognizant
technical office, publications, videos or other information/media
products funded under this grant and intended for general readership or
other general use will be marked with the AID logo and/or U.S. AGENCY
FOR INTERNATIONAL DEVELOPMENT appearing elther at the top or at the
bottom of the front cover or, i{f more suitable, on the first inside
title page for printed products, and in equivalent appropriate locatlon
In videos or other informatton/medta products. Logos and markings of
co-sponsors or authorizing institutions should be similarly located and
of similar size and appearance.

(¢) The grantee shall provide the AID project officer and POL/CDIE,
Room 215, SA-18, Washington, DC 20523-1802, with one copy each of all
published works developed under the grant and with 1ists of other
written work produced under the grant.

(d) In the event grant funds are used to underwrite the cost of
publishing, tn 1teu of the publisher assuming this cost as is the normal
practice, any profits or royalties up to the amount of such cost shall
be cred!ted to the grant unless the schedule of the grant has fdentified
the profits or royalties as program income.

(e) fExcept as otherwise provided in the terms and conditions of the
grant, the author or the reciptent ¢ free to copyright any book.s,
publications, or other copyrightable matertals developed in the course
of or under this grant, but AID reserves a royalty-free nonexclusive and
frrevocable right to reproduce, publish, or otherwise use, and to
authorize others to use the work for Government purposes.

(END OF STANDARD PROVISION)
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13, NEGOTIATED INDIRECT COST RATES - PREDETERMINED (AUGUST 1992)

i? (This proviston is applicable to educational or nonprofit institutions
whose indirect cost rate(s) under thts grant are on a predetermined
basis.)

(a) The allowable indlirect costs under this grant shall be obtalined by
applying predetermined indirect cost rate(s) to the base(s) agreed upon
by the parties, as specified in the schedule of this grant.

(b) Not later than 13 months after the close of the grantee's fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity the required OMB Circutar A-133 audit, a proposed predetermined
indirect cost rate(s), and supporting cost data. In the event AID is
the cognizant agency or no cognizant agency has been designated, the
grantee shall submit a copy of the proposed predetermined tndfrect cost
rate(s) and supporting cost data to the AID Inspector General,
Hashington, DC 20523, and to the Overheoad and Special Costs - Contract
Closeout Branch, Office of Procurement, Washington, DC 20523. The
proposed rate(s) shall be based on the grantee's actual cost experience
during that fiscal year. Negotiations of predetermined indirect cost
rate(s) shall begin as soon as practical after recelpt of the grantee's
proposal.

(¢) Allowabllity of costs and acceptabitity of cost allocation methods
shall be determined in accordance with the provisions of the applicable
cost principles in effect on the date of this grant.

(d) Rates for subsequent pertods shall be negottated and the results of
each negotiation shall be set forth in a written Indirect cost rate
agreement executed by both parties. Such agreement shall be
automatically Incorporated into this grant upcn execution and shall
specify (1) the agreed upon predetermined rate(s), (2) the base(s) to
which the rate(s) apply, (3) the fiscal year (unless the partles agree
to a different period) for which the rate(s) apply, and (4) the specific
ftems treated as direct costs or any changes in the items previously
agreed to be direct costs. The indirect cost rate agreement shall not
change any monetary ceiling, grant obligation, or spec!fic cost
allowance or disallowance provided for In this grant.

(e) Pending establishment of predetermined indirect costs rate(s) for
any fiscal year or different pertod agreed to by the parties, the
grantee shall be reimbursed elther at the rate(s) fixed for the previous
fiscal year or other period or at b!1ling rate(s) acceptable to the AID
grant officer subject to appropriate adjustment when the final rate(s)
for the fiscal year or other period are established.

*® Revisep
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14. NEGOTIATED INDIRECT COST RATES - PROVISIQNAL (AUGUST 1992)

ﬂ? (This provision is applicable to any EDUCATIONAL OR NONPROFIT
INSTITUTION which does not have predetermined indirect cost rate(s);
however, 1t shall also be included when the NEGOTIATED INDIRECT COST
RATES - PREDETERMINED standard provision ts used.)

(a) A provisional indirect cost rate(s) shall be established for each
of the grantee's accounting pertods during the term of this grant.
Pending establishment of a final rate(s), the parties have agreed that
provisional payments on account of alliowable Indirect costs shall be at
the rate(s), on the base(s), and for the periods shown in the schedule
of this grant.

(b) Not later than 13 months after the close of the grantee's fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity, in accordance with the requirements of OMB Circular A-133, an
audit report along with proposed final indirect cost rate(s) and
supporting cost data. In the event AID is the cognizant agency or no
cognizant agency has been designated, the grantee shall submit seven
copies of the OMB Circular A-133 audit along with the proposed final
indirect cost rate(s) and supporting cost data to the AID Inspector
General, Washington, DC 20523, and a copy to the Overhead and Special
Costs - Contract Closeout Branch, Office of Procurement, Hashington, DC
20523. The proposed rate(s) shall be based on the grantee's actual cost
experience during that fiscal year. Negotlations of final Indirect cost
rate(s) shall begin as soon as practical after receipt of the grantee's
proposal.

(¢) Allowablility of costs and acceptability of cost allocation methods
shall be determined in accordance with the applicable cost principles in
effect on the date of this grant.

(d) The results of each negotiation shall be set forth in a written
Indirect cost rate agreement executed by both parties. Such agreement
shall spectfy (1) the agreed upon final rate(s), (2) the base(s) to
which the rate(s) apply, and (3) the period for which the rate(s)
apply. The indirect cost rate agreement shall not change any monetary
cefling, grant obligation, or specific cost allowance or disallowance
provided for In this grant

(e) Pending establishment of final indirect cost rate(s) for any
period, the grantee shall be reimbursed efther at negottated provisional
rate(s) as provided above or at billing rate(s) acceptable to the grant
offlcer, subject to appropriate adjustment when the final rate(s) for
that period are established. To prevent substantlal over or under
payment, the provisional or billing rate(s) may, at the request of
either party, be revised by mutual agreement, e!lther retroactively or
prospectively. Any such revision of negottaieu provisional rate(s)
provided in this standard provision shall be set forth in a modification
to this grant.
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(F) Any fallure by the parties to agree on final rate(s) under this
standard provision shall be considered a dispute within the meaning of
the standard provision of this grant entitled “Dispute" and shall be

disposed of in accordance therew!th.

(END OF STANDARD PROVISION)
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NEGQTIATED INDIRECT COST RATE - PROVISIQNAL (AUGUST 1992)

(This provision is applicable to FOR-PROFIT organizattons whose indirect
cost rate(s) under this grant are on a provisional basis.)

(a) Unti) final annual tndirect cost rate(s) are established for any
period, the grantee shall be reimbursed either at the provisional
rate(s) for the previous fiscal year or other period, or at billing
rates acceptable to the AID grant officer subject to appropriate
adjustment when the final rate(s) for the fiscal year or other period
are established, depending on the avallability of funds.

(b) The allowable indirect costs under this grant shall be obtained by
applying final indirect cost rate(s) to the base(s) agreed upon by the
parties, as specified in the schedule of this grant.

(c) Final annual indirect cost rate(s) and the appropriate bases shall
be established in accordance with Subpart 42.7 of the Federal
Acquisition Regulation (48 CFR Ch.1) in effect for the period covered by
the indirect cost rate proposal.

(d) Not later than 90 days after the close of the grantee's fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity proposed final indirect cost rate(s) and supporting cost data.
In the event AID is the cognizant agency or no cognizant agency has been
designated, the grantee shall submit a copy ¢f the proposed final
indirect cost rate(s) and supporting cost data to the AID Inspector
General, Washington, DC 20523, and to the Overhead and Spectal Costs -
Contract Closeout Branch, Office of Procurement, Washington, DC 20523.
The proposed rate(s) shall be based on the grantee's actual cost
experience during that fiscal year. Negotiations of final indirect cost
rate¢s) shall begin as soon as practical after receipt of the grantee's
proposal.

(e) Allowability of costs and acceptability of cost allocation methods
shall be determined in accordance with the provistons of the applicable
cost principles in effect on the date of this grant.

(f) Rates for subsequent periods shall be negotiated and the results of
each negotiation shall be set forth in a written indirect cost rate
agreement executed by both parties. The agreement shall specify (1) the
agreed upon final annual indirect cost rate(s), (2) the basis to which
the rate(s) apply, (3) the pertods for which the rates apply, and (4)
any specific ttems treated as direct costs or any changes !in the ftems
previously agreed to be direct costs. The final Indirect cost rate
agreement shall not change any monetary celling, grant obligation, or
specific cost allowance or disallowance provided for in this grant.

(y) Any failure by the parties to agree on any final Indirect cost
rate(s) under this provision shall be a dispute within the meaning of
the Disputes provision. *

(END OF STANDARD PROVISION) / s L)
¢/
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16. REGULATIONS_GQVERNING EMPLOYEES (AUGUST 1992)

(The following applies to the grantee's employees who are not cltizens
of the cooperating country.)

(a) The grantee's employees shall maintain private status and may not
rely on local U.S. Government offices or facilities for support while
under this grant.

(b) The sale of personal property or automobiles by grantee employees
and their dependents in the foreign country to which they are assigned
shall be subject to the same limitations and prohibitions which apply to
direct-hire AID personnel employed by the Mission, including the rules
contained in 22 CFR Part 136, except as this may conflict with host
government regulations. 1

(c) Other than work to be performed under this grant for which an
employee is assigned by the grantee, no employee of the grantee shall
engage directly or indirectly, either in the individual's own name or fn
the name or through an agency of another person, in any business,
profession, or occupation in the foreign countries to which the
individual is assigned, nor shall the tndividual make loans or
investments to or in any business, profession or occupation in the
foretgn countries to which the individual is assigned.

(d) The grantee's employees, while in a foreign country, are expected
to show respect for its conventions, customs, and institutions, to abide
by its applicable laws and regulations, and not to interfere in its
internal political affairs.

(e) In the event the conduct of any grantee employee is not in
accordance with the preceding paragraphs, the grantee's chief of party
shall consult with the AID Mission Director and the employee involved
and shall recommend to the grantee a course of action with regard to
such employee.

(f) The parties recognize the rights of the U.S. Ambassador to direct
the removal from a country of any U.S. citizen or the discharge from
this grant of any third country national when, in the discretton of the
Ambassador, the interests of the United States so require.

(g) If it is determined, under elther (e) or (f) above, that the
services of such employee shall be terminated, the grantee shall use its

best efforts to cause the return of such employee to the United States,
or point of origin, as appropriate.

(END OF STANDARD PROVISION)
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PARTICIPANT TR (AUGUST 1992)

(This provision is applicable when any participant training is financed
under the grant.)

(a) Ppefipition: A participant Is any non-U.S. individual being trained
under chis grant outside of that individual's home country.

(b) Application of Handbook 1Q: Participant training under this grant
shall comply with the policles established in AID Handbook 10,

, except to the extent that specific exceptions to
Handbook 10 have been provided in this grant with the concurrence of the
Office of International Training. (Handbook 10 may be obtalined by
submitting a request to the Office of International Training (R&D/OIT),
Agency for International Development, Hashington, D.C. 20523.)

(¢) Orientation: In addition to the mandatory requirements in Handbook
10, grantees are strongly encouraged to provide, in collaboration with
the Mission training officer, predeparture orientation (see Chapter 13
of Handbook 10) and orfentatton in Washington at the Washington
International Center (see Chapter 18D of Handbock 10). The latter
orfentation program also provides the opportunity to arrange for home
hospitality in Hashington and elsewhere In the United States through
11aison with the National Counci) for International Visitors (NCIV). If
the Washington orientation 1s determined not to be feasible, home
hospitality can be arranged in most U.S. cities If a request for such is
directed to the grant officer, who will transmit the request to NCIV
through R&D/OIT.

%

(END OF STANDARD PROVISION)
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:kn 18.

VOLUNTARY POPULATION PLANNING (JUNE 1993) *

(This provision is applicable to all grants involving any aspect of
voluntary population planning activities.)

(a) Voluntary Participation:

(1) The grantee agrees to take any steps necessary to ensure that
funds made available under this grant will not be used to coerce any
individual to practice methods of family planning inconsistent with such
individual's moral, philosophical, or religious beliefs. Further, the
grantee agrees to conduct its activities in a manner which safequards the
rights, healtt and welfare of all individuals who take part in the
program.

(2) Activities which provide family planning services or
information to individuals, financed in whole cr in part under this
agreement, shall provide a broad range of family planning methods and
services available in the country in which the activity is conducted or
shall provide information to such individuals regarding where such
methods and services may be obtained.

(b) Voluntary Participation Requirements For Sterilization Programs:

(1)  None of the funds made available under this grant shall be
used to pay for the performance of involuntary sterilization as a method
of family planning or to coerce or provide any financial incentive to any
person to practice sterilization.

(2) The grartee shall ensure that any surgical sterilization
procedures supportec in whole or in part by funds from this grant are
performed only after the individual has voluntarily gone to the treatment
facility and has given informed consent to the sterilization procedure.
Informed consent means the voluntary, knowing assent from the individual
after being advised of the surgical procedures to be followed, the
attendant discomforts and risks, the benefits to be expected, the
availability of alternative methods of family planning, the purpose of
the operation and its irreversibility, and the option to withdraw consent
anytime prior to the operation. An individual's consent is considered
voluntary if it is based upon the exercise of free choice and is not
obtained by any special inducement or any element of force, fraud,
deceit, d.ress, or otrer forms of coercion or misrepresentation.

-
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(3) Further, the grantee shall document the patient’s informed
consent by (i) a written consent document in a language the patient
understands and speaks, which explains the basic elements of informed
consent, as set out above, and which is signed by the individual and by
the attending physician or by the authorized assistant of the attending
physician; or (ii) when a patient is unable to read adequately a written
certification by the attending physician or by the authorized assistant
of the attending physician that the basic elements of informed consent
above were orally presented to the patient, and that the patient
thereafter consented to the performance of the operation. The receipt
of the oral expianation shall be acknowledged by the patient's mark on
the certification and by the signature or mark of a witness who shall be
of the same sex and speak the same language as the patient.

(4) Copies of informed consent forms and certification documents
for each voluntary sterilization procedure must be retained by the
grantee for a period of three years after performance of the
sterilization procedure.

(c) Prohibition on Abortion-Related Activities:

(1) No funds made available under this grant will be used to
finance, support, or be attributed to the following activities: (i)
procurement or distribution of equipment intended to be used for the
purpose of inducing abortions as a method of family planning; (ii)
special fees or incentives to women to coerce or motivate them to have
abortions; (iii) payments to persons to perform abortions or to solicit
persons to undergo aborticns; (iv) information, education, training, or
communication programs that seek to promote abortion as a method of
family planning; and (v) lobbying for abortion.

(2) No funds made available under this grant will be used to pay
for any biomedical research which relates, in whole or in part, to
methods of. or the performance of, abortions or involuntary
sterilizations as a means of family planning. Epidemiologic or
descriptive research to assess the incidence, extent or consequences of
abortions is not precluded.

(d) The grantee shall insert this provision in all subsequent
subagreements and contracts involving family planning or population
activities which will be supported in whole or part from funds under this

grant.

(END OF STANDARD PROVISION) *
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(2) Prior to furnishing funds provided under this grant to another
nongcvernmental organization organized under the laws of any State of
the United States, the District of Columbia, or the Commonwealth of
Puerto Rico, the grantee shall obtain the written agreement of such
organization that the organization shall not furnish assistance for
family planning under this grant to any foreign nongovernmental
organization except under the conditions and requirements that are
applicable to the grantee as set forth in this paragraph (d).

(3) The grantee may not furnish assistance for family planning
under this grant to a foreign nongovernmental organization (the
subrecipient) unless;

(1) the subreciplent certifies in writing that it does not
perform or actively promote abortion as a method of family planning in
AID-recipient countries and does not provide financial support to any
other foreign nongovernmental organization that conducts such
activities, and

(11) the grantee obtains the written agreement of the
subrecipient containing the undertakings described in subparagraph 4.
below.

(8) Prior to furnishing assistance for family planning under this
grant to a subrecipient, the subreciplent must agree in writing that:

(1) The subrecipient will not, while recelving assistance
under this grant, perform or actively promote abortion as a method of
family planning in AID-recipient countries or provide financial support
to other foreign nongovernmental organizations that conduct such
activities.

(11) The grantee and authorized representatives of AID may, at
any reasonable time, (A) inspect the documents and materials maintalned
or prepared by the subrecipient in the usual course of its operations
that describe the family planning activities of the subreciplent,
including reports, brochures and service statistics;, (B) observe the
family planning activity conducted by the subrecipient; (C) consult with
family planning personnel of the subreciplent; and (D) obtain a copy of
the audited financial statement or report of the subrecipient, if there
is one.

(111)In the event the grantee or AID has reasonable cause to
believe that a subrecipient may have violated !ts undertaking not to
perform or actively promote abortion as a method of family planning, the
grantee shall review the family planning program of the subreciplent to
determine whether a violation of the undertaking has occurred. The
subrecipient shall make available to the grantee such books and records
and other information as may be reasonably requested in order to conduct
the review. AID may also review the family planning program of the
subrecipient under these circumstances, and AID shall have access to
such books and records and information for inspection upon request.

)
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(1v) The subrecipient shall refund to the grantee the entire
amount of assistance for family planning furnished to the subrecipient
under this grant in the event 1t is determined that the certification
provided by the subrecipient under subparagraph (3), above, Is false.

(v) Assistance for family planning provided to the
subrecipient under this grant shall be terminated if the subrecipient
violates any undertaking in the agreement required by subparagraphs (3)
and (4), and the subrecipient shall refund to the grantee the value of
any assistance furnished under this grant that is used to perform or
actively promote abortion as a method of family planning.

(vi) The subrecipient may furnish assistance for family
planning under this grant to another foreign nongovernmental
organization (the sub-subrecipient) only {f (A) the sub-subrecipient
certifies in writing that it does not perform or actively promote
abortion as a method of family planning in AlD-reciplent countrles and
does not provide financlal support to any other foreign nongovernmental
organization that conducts such activities and (B) the subreciplent
obtains the written agreement of the sub-subrecipient that contalins the
same undertakings and oblligations to the subreciplent as those provided
by the subreciplent to the grantee as described In subparagraphs
(4)(1)-(v), above.

(5) Agreements with subrecipients and sub-subrecipients required
under subparagraphs (3) and (4) shall contain the definitions set forth
tn subparagraph (10) of this paragraph (d).

(6) The grantee shall be liable to AID for a refund for a
violation of any requirement of this paragraph (d) only if (1) the
grantee knowingly furnishes assistance for family planning to a
subreciptent who performs or actively promotes abortion as a method of
family planning, or (11) the certification provided by a subrecipient is
false and the grantee falled to make reasonable efforts to ver!fy the
validity of the certification prior to furnishing assistance to the
sucreciplent, or (111) the grantee knows or has reason to know, by
virtue of the monitoring which the grantee is required to perform under
the terms of this grant, that a subrecipient has violated any of the
undertakings required under subparagraph (4) and the grantee falls to
terminate assistance for fam!ly planning to the subreciplent, or falls
to require the subreciplent to terminate such assistance to a
sub-subrecipient which violates any undertaking of the agreement
required under subparagraph (4)(vi), above. If the grantee finds, In
exercising tts monitoring responstbiltty under this grant, that a
subreciplent or sub-subrecipient receives frequent requests for the
information described In subparagraph (10)(V111)(A)(1I), below, the
grantee shall verify that this Information 15 belng provided properly in
accordance with subparagraph (10)C111)(AX(II) and shall describe to AID
the reasons for reaching 1ts conclusion.
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(7) In submitting a request to AID for approval of a grantee's
deciston to furnish assistance for family planning to a subrecipient,
the grantee shall include a description of the efforts made by the
grantee to verify the validity of the certification provided by the
subrecipient. AID may request the grantee to make additional efforts to
verify the validity of the certification. AID will inform the grantee
tn writing when AID s satisfied that reasonable efforts have been
made. If AID concludes that these efforts are reasonable within the
meaning of subparagraph (6) above, the grantee shall not be 1iable to
AID for a refund in the event the subrecipient's certification is false
unless the grantee knew the certification to be false or misrepresented
to AID the efforts made by the grantee to verify the validity of the
certification.

(8) It is understood that AID also may make independent inquiries,
In the community served by a subreciplient or sub-subreciplent, regarding
whether 1t performs or actively promotes abortion as a method of family
planning.

(9) A subrecipient must provide the certification required under
subparagraph (3) and a sub-subrecipient must provide the certification
required under subparagraph (4)(vi) each time a new agreement is
executed with the subreciplient or sub-subrecipient furnishing assistance
for family planning under the grant.

(10) The following definitions apply for purposes of this paragraph
(d):

H Abortion is a method of family planning when 1t 1s
for the purpose of spacing births. This includes, but Is not limited
to, abortions performed for the physical or mental health of the mother
but does not Include abortions performed if the 1ife of the mother would
be endangered if the fetus were carried to term or abortions performed
following rape or incest (since abortion under these clircumstances is
not a family planning act).

(GRD) To perform abortions means to operate a facllity
where abortions are performed as a method of family plarning. Excluded
from this definition are clinics or hospitals which do not include
abortion in their family planning programs.

(GRRD] To actively promote abortion means for an
organization to commit resources, financial or other, in a substantial
or continuing effort to Increase the availabllity or use of abortion as
a method of family planning.
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(A) This includes, but is not limited to, the following:

(n Operating a family planning counseling
service that Includes, as part of the regular program, providing advice
and information regarding the benefits and availability of abortion as a
method of family planning;

(In Providing advice that abortion is an
avallable option in the event other methods of family planning are not
used or are not successful or encouraging women to consider abortion
(passively responding to a question regarding where a safe, legal
abortion may be obtained is not considered active promotion If the
question 1s specifically asked by a woman who is already pregnant, the
woman clearly states that siie has already decided to have a legal
abortion, and the family planning counselor reasonably believes that the
ethics of the medical profession in the country require a response
regarding where it may be obtained safely);

(ITD) Lobbying a foreign government to legallize
or make available abortion as a method of family planning or lobbying
such a government to continue the legality of abortion as a method of
family planning;

(Iv Conducting a public Information campaign
in AID-recipient countries regarding the benefits and/or availability of
abortion as a method of family planning.

(B) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for aborilon as a
result of rape, Incest or if the 1ife of the mother would be endangered
{f the fetus were carried to term.

(C) Actlion by an individual acting in the individual’s
capacity shall not be attributed to an organization with which the
individua) is assoclated, provided that the organization neither
endorses nor provides financial support for the action and takes
reasonable steps to ensure that the individual does not improperly
represent that the individual is acting on behalf of the organizatton.

(v To furnish assistance to a foreign nongovernmental
organization means to provide financial support under this grant to the
family planning program of the organization, and includes the transfer
of funds made avallable under this grant or goods or services financed
with such funds, but does not include the purchase of goods or services
from an organization or the participation of an individual in the
general training programs of the grantee, subrecipient or
sub-subrecipient.
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(v) To control an organization means the possession of
the power to direct or cause the direction of the management and
policies of an organization.

(11) In determining whether a foreign nongovernmental organization
s eligible to be a subreciptent or sub-subrecipient of assistance for
family planning under this grant, the action of separate nongovernmental
organizations shall not be imputed to the subrecipient or
sub-subreciplent, unless, in the judgment of AID, a separate
nongovernmental organization is being used as a sham to avold the
restrictions of this paragraph (d). Separate nongovernmental
organizations are those that have distinct legal existence in accordance
with the laws of the countries in which they are organized. Fforeign
organizations that are separately organized shall not be considered
separate, however, if one is controlled by the other. The grantee may
request AID's approval to treat as separate the family planning
activities of two or more organizations, which would not be considered
separate under the preceding sentence, if the grantee believes, and
provides a written justification to AID therefor, that the family
planning activities of the organizations are sufficiently distinct as to
warrant not imputing the activity of one to the other.

(12) Assistance for family planning may be furnished under this
grant by a grantee, subrecipient or sub-subreciplient to a foreign
government even though the government fncludes abortion in 1ts family
planning program, provided that no assistance may be furnished in
support of the abortion activity of the government and any funds
transferred to the government shall be placed in a segregated account to
ensure that such funds may not be used to support the abortion activity
of the government.

(13) The requirements of this paragraph are not applicable to
family planning assistance furnished to a foreign nongovernmental
organization which is engaged primarily in providing health services If
the objective of the assistance is to finance integrated health care
services to mothers and children and birth spacing or family planning is
one of several health care services being provided by the organization
as part of an integrated system of health service delivery.

(e) The grantee shall finsert paragraphs (a), (b), (c), and (e) of this
provision in all subsequent subagreements and contracts involving family
planning or population activities which will be supported in whole or
part from funds under this grant. Paragraph (d) shall be inserted in
subagreements and sub-subagreements in accordance with the terms of
paragraph (d). The term subagreement means subgrants and subcooperative
agreements.

(END OF STANDARD PROVISION)
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19.

PROTECTICN OF THE INDIVIDUAL AS A RESEARCH SUBJECT (AUGUST 1992)

(This provision 1s applicable when human subjects are involved in
research financed by the grant.)

(a) Safeguarding the rights and welfare of human subjects involved in
research supported by AID Is the responsibility of the grantee. It is
the policy of AID that no work shall be initiated under any grant for
the support of research involving human subjects unless the research is
given initial and continuing review and approval by an appropriate
commi ttee of the grantee. This review shall assure that (1) the rights
and welfare of the individuals involved are adequately protected, (2)
the methods used to obtaln informed consent are adequate and
appropriate, and (3) the risks and potential medical benefits of the
fnvestigation are assessed.

(b) The grantee must provide written assurance to AID that it will
abide by this policy for all research involving human subjects supported
by AID This assurance shall consist of a written statement of
compliance with the requirements regarding initial and continuing review
of research involving human subjects and a description of the
organization's review committee structure, its review procedures, and
the facllities and personnel available to protect the health and safety
of human subjects. 1In addition to providing the assurance, the grantee
must also certify to AID for each proposal involving human subjects that
fts committee has reviewed and approved the proposed research before any
work may be initiated.

(¢) Since the welfare of the subject individual is a matter of concern
to AID as well as to the grantee; AID advisory groups, consultants, and
staff may independently review all research involving human subjects,
and prohibit research which presents unacceptable hazards. This
provision, however, shall not derogate in any manner from the
responsibility of the grantee set forth herein.

(d) All of the above provisions apply to any research involving human
subjects conducted outside of the United States and, In addition, such
overseas research w!ll conform to legal and other requirements governing
human research in the country where they are conducted.

(e) In addition to the procedures set forth above, studies with
unmarketed drugs will be carried out in accordance with provisions
applicable in the country where the study !s conducted. In the United
States, the regulations of the Food and Drug Administration will be
followed and evidence of such compliance provided to AID.

(f) Guldance on procedures to safequard human subjects involved in
research {s found in 45 CFR Part 46 as well as the AID-specific
regulations in 22 CFR Part 225. Compliance with these procedures,
except as modified above, !s requ!red.

(END OF STANDARD PROVISION) ////LJ
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20.

CARE OF LABORATOQRY ANIMALS (NOVEMBER 1985)

(This provision 1s applicable when laboratory animals are involved in
research performed in the U.S. and financed by the grant.)

(a) Before undertaking performance of any grant involving the use of
laboratory animals, the grantee shall register with the Secretary of
Agriculture of the United States in accordance with Sectton 6, Public
Law 89-544, Laboratory Animal Helfare Act, August 24, 1966, as amended
by Public Law 91-579, Animal Helfare Act of 1970, December 24, 1970.
The grantee shall furnish evidence of such registration to the grant
officer.

(b) The grantee shall acquire animals used in research under this grant
only from dealers licensed by the Secretary of Agriculture, or from
exempted sources in accordance with the Public Laws enumerated in (a)

above.

(¢) In the care of any live animals used or intended for use in the
performance of this grant, the grantee shall adhere to the principles
enunclated 1n the Guide for Care and Use of Laboratory Animals prepared
by the Institute of Laboratory Animals Resources, National Academy of
Sciences - National Research Council, and in the United States
Department of Agriculture's (USDA) regulations and standards |ssued
under the Public Laws enumerated in a. above. In case of conflict
between standards, the higher standard shall be used. The grantee's
reports on portions of the grant in which animals were used shall
contaln a certificate stating that the animals were cared for in
accordance with the principles enunciated in the Guide for Care and Use
of Laboratory Animals prepared by the Institute of Laboratory Animal
Resources, NAS-NRC, and/or in the regulations and standards as
promulgated by the Agricultural Research Serv'ce, USDA, pursuant to the
Laboratory Animal HWelfare Act of 24 August 1966, as amended (P.L. 89-544
and P.L. 91-579). NOTE: The grantee may request registration of the
grantee's facility and a current 1isting of licensed dealers from the
Regional Office of the Animal and Plant Health Inspection Service
(APHIS), USDA, for the region in which the grantee's research facility
Is located. The location of the appropriate APHIS Regional Office as
well as information concerning this program may be obtained by
contacting the Senior Staff Offtce, Animal Care Staff, USDA/APHIS,
Federal Center Building, Hyattsville, Maryland 20782.

(END OF STANDARD PROVISION)

]/ /




Page Mo. Effective Date Trans. Memo. No.
1C-58 June 19, 1987 13:60 AID HANDBOOK 13, App 4C

21,

TITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)

(This provision is applicable when the Government vests title to
property in the grantee only.)

Title to all property financed under this grant shall vest in the
grantee, subject to the following conditions:

(a) The grantee shall not charge for any depreclation, amortization, or
use of any property, title to which remains in the grantee under this
provision under this grant or any other U.S. Government agreement,
subagreement, contract, or subcontract.

(b) The grantee agrees to use and maintain the property for the purpose
of the grant in accordance with the requirements of paragraphs (c), (d),
(e), and (f) below.

(¢) Real Property:

(1) Real property means land, including land improvements,
structures and appurtenances thereto, but excluding movable machinery
and equipment.

(2) Use of Real Property:

(1) The grantee shall use the real property for the
authorized purpose of the project, as long as it is needed.

(11) The grantee shall obtaln approval from AID for the use of
real property in other projects when the grantee determines that the
property is no longer needed for the purpose of the original program.
Use In other programs shall be limited to those under other federally
sponsored programs (i.e., grants or other agreements) that have purposes
consistent with those authorized for support by AID

(3) Disposition of Real Property: HWhen the real property is no
longer needed as provided in (2) above, the grantee shall request
disposition instructions from AID or its successor Federal sponsor!ng
agency. AID or the successor Federal sponsoring agency shall observe
the following rules in the disposition instructions:

(1) The grantee may be permitted to retatn title after It
compensates the Federal Government in an amount computed by applying the
Federal percentage of participation in the cost of the original program
to the fair market value of the property.

) )
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(11) The grantee may be directed to sell the property under
guideiines provided by the Federal sponsoring agency and pay the Federal
Government an amount computed by applying the Federal percentage of
participation in the cost of the original program to the proceeds from
sale (after deducting actual and reasonable selling and fix-up expenses,
{f any, from the sales proceeds). HKhen the grantee is authorized or
required to sell the property, proper sales procedures shall be
established that provide for competition to the extent practicable and
result in the highest possible return.

ain The grantee may be directed to transfer title to the
property to the Federal Government provided that in such cases the
grantee shall be entitled to compensation computed by applying the
grantee's percentage of participation in the cost of the program to the
current fair market value of the property.

(d) Nonexpendable Property:

(1) Nonexpendable personal property means tangible personal
property having a useful 1ife of more than two years and an acquisition
cost of $500 or more per unit.

(2) Use of Nonexpendable Personal Property:

(1) The grantee shall use the property in the program for
which it was acquired as long as needed, whether or not the program
continues to be supported by Federal funds. HWhen no longer needed for
the original program, the grantee shall use the property in connection
with 1ts other federally sponsored activities in the following order of
priority:

(A) Activities sponsored by AID
(B) Activities sponsored by other Federal agencies.

(11) Shared use - During the time that nonexempt nonexpendable
personal property is held for use on the program for which 1t was
acquired the grantee shall make it available for use on other programs
{f such other use will not interfere with the work on the program for
which the property was originally acquired. First preference for such
other use shall be given to other programs sponsored by AID; second
preference shall be given to programs sponsored by other Federal
agencies. User charges should be considered if appropriate.

(3) Disposition Of Nonexpendable Personal Property - With A Unit
Acquisition Cost Of Less Than $1,000: The grantee may use the property

for other activities without reimbursement to the Federal Government or
sell the property and retain the proceeds.
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(4) Disposition Of Nonexpendable Personal Property With A Unit
Acquisition Cost Of $1.000 Or More:

(1) The grantee agrees to report such items to the grant
offlcer from time to time as they are acquired and to maintain a control
system which will permit their ready identification and location.

(11) The grantee may retain the property for other uses
provided that compensation is made to AID or its successor. The amount
of compensation shall be computed by applying the percentage of Federal
participation in the cost of the original program to the current fair
market value of the property. If the grantee has no need for the
property and the property has further use value, the grantee shall
request disposition instructions from AID

(111) AID shall determine whether the property can be used to
meet AID requirements. If no requirement exists within AID the
availability of the property shall be reported to the General Services
Administration by AID to determine whether a requirement for the
property exists in other Federal agencles. AID shall issue instructions
to the grantee no later than 120 days after the grantee's request and
the following procedures shall govern:

(A) If so instructed or if disposition instructions are
not issued within 120 calendar days after the grantee's request, the
grantee shall sell the property and reimburse AID an amount computed by
applying to the sales proceeds that percentage of Federal participation
In the cost of the original program. However, the grantee shall be
permitted to deduct and retain from the Federal share $100 or ten
percent of the proceeds, whichever is greater, for the grantee's selling
and handling expenses.

(B) If the grantee is instructed to ship the property
elsewhere, the grantee shall be reimbursed by the benefiting Federal
agency with an amount which is computed by applying the percentage of
the grantee's participation in the cost of the ortginal grant program to
the current fair market value of the property, plus any reasonable
shipping or iInterim storage costs incurred.

(C) If the grantee is instructed to otherwise dispose of
the property, the grantee shall be reimbursed by AID for such costs
fncurred in its disposition.

(e) Expendable Personal Property:

(1) Expendable personal property means all tangible personal
property other than nonexpendable property.
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(2) The grantee shall use the expendable personal property for the
authorized purpose of the grant program, as long as 1t 1s needed.

(3) If there is a residual inventory of such property exceeding
$1,000 in total aggregate fair market value, upon termination or
completion of the grant and the property is not needed for any other
federally sponsored program, the grantee shall retain the property for
use on nonfederally sponsored activities, or sell it, but must in elther
case, compensate the Federal Government for its share. The amount of
compensation shall be computed in the same manner as nonexpendable
personal property.

(f) The grantee's property management standards for nonexpendable
personal property shall include the following procedural requirements:

(1) Property records shall be maintained accurately and shall
fnclude:

(1) A description of the property.

(1Y) Manufacturer's serial number, model number, Federal stock
number, national stock number, or other identification number.

(411)Source of the property, including grant or other
agreement number.

(1v) Hhether title vests in the grantee or the Federal
Government.

(v) Acquisition date and cost.

(v1) Percentage (at the end of the budget year) of Federal
participation in the cost of the project or program for which the
property was acquired.

(vii)Location, use, and condition of the property and the date
the Information was reported.

(viii) Unit acquisition cost.
(1x) Ultimate disposition data, including date of disposal and

sales price or the method used to determine current fair market value
where the grantee compensates AID for its share.
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(2) A physical inventory of property shall be taken and the
results reconciled with the property records at least once every two
years. Any differences between quantities determined by the physical
inspection and those shown in the accounting records shall be
investigated to determine the causes of the difference. The grantee
shall in connection with the inventory, verify the existence, current
utilization, and continued need for the property. The inventory listing
shall be retained as documentation in accordance with the standard
provision of this grant entitled "Accounting, Audit, and Records."

(3) A control system shall be in effect to insure adequate
safeguards to prevent loss, damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property shall be investigated and
fully documented.

(4) Adequate maintenance procedures shall be implemented to keep
the property in good condition.

(5) Hhere the grantee is authorized or required to sell the
property, proper sales procedures shall be established which would
provide for competition to the extent practicable and result in the
highest possible return.

(END OF STANDARD PROVISION)
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22.

TITLE TQ AND CARE QF PRQPERTY (U.S. GOVERNMENT TITLE) (NOVEMBER 1985)

(This provision is applicable when title to property is vested in the
U.S. Government.)

(a) Property, title to which vests in the Government under this grant,
whether furnished by the Government or acquired by the grantee, is
subject to this provision and is hereinafter collectively referred to as
"Government property.” Title to Government property shall not be
affected by the incorporation or attachment thereof to any property not
owned by the Government, nor shall such Government property, or any part
thereof, be or become a fixture or lose its identity as personal
property by reason of affixation to any real property.

(b) Use of Government Property: Government property shall, unless
otherwise provided herein or approved by the grant officer, be used only
for the performance of this grant.

(¢) Control, Maintenance and Repalr of Government Property:

(1) The grantee shall maintain and administer in accordance with
sound business practice a program for the maintenance, repair,
protection, and preservation of Government property so as to assure its
full availability and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.

(2) The grantee shall submit, for review and written approval of
the grant officer, a records system for property control and a program
for orderly maintenance of Government property; however, if the
grantee's property control and maintenance system has been reviewed and
approved by another Federal department or agency pursuant to
Attachment N of OMB Circular No. A-110, the grantee shall furnish the
grant officer proof of such approval in lteu of another approval
submission.

(3) Property Control: The property control system shall include
but not be limited to the following:

hH Identification of each item of Government property
acquired or furnished under the grant by a serfally controlled
tdentification number and by description of item. Each ttem must be
¢learly marked "Property of U.S. Government."

(i The price of each Item of property acquired or
furnished under this grant.
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GRED The location of each item of property acquired or
furnished under this grant.

v A record of any usable components which are
permanently removed from items of Government property as a result of
modification or otherwise.

(v) A record of disposition of each item acquired or
furnished under the grant.

(i) Date of order and receipt of any item acquired or
furnished under the grant.

(vit) The official property control records shall be kept
in such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be read!ly ascertained. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(4) Malntenance Program: The grantee's maintenance program shall
be consistent with sound business practice, the terms of the grant, and
provide for:

QD) disclosure of need for and the performance of
preventive maintenance,

(QRD) disclosure and reporting of need for capital type
rehabi1itation, and

(QRRD] recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance 1s
maintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they result In serious consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficlencles discovered as a result of inspections.

(C) A report of status of maintenance of Government
property shall be submitted annually concurrently with the annual report.
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(d> Risk of Loss:

(1) The grantee shall not be 11able for any loss of or damage to
the Government property, or for expenses incidental to such loss or
damage except that the grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

QM) Which results from willful misconduct or lack of
good falth on the part of any of the grantee's directors or officers, or
on the part of any of its managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or
substantially ail) of the grantee's business, or all or substanttally all
of the grantee's operation at any one plant, laboratory, or separate
location in which this grant is being performed;

(GR D] Khich results from a fallure on the part of the
grantee, due to the willful misconduct or lack of good faith on the part
of any of its directors, officers, or other representatives mentioned in
(1) above:

(A) to maintain and administer, in accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of Government property as required by (a) above, or

(B) to take al) reasonable steps to comply with any
appropriate written directions of the grant officer under (c) above;

(GRRD For which the grantee is otherwise responsible under
the express terms designated in the schedule of this grant;

(i) Which results from a risk expressly required to be
insured under some other provision of this grant, but only to the extent
of the insurance so required to be procured and maintained, or to the
extent of insurance actually procured and maintained, whichever is
greater; or

(v) Which results from a risk which is in fact covered
by insurance or for which the grantee 1s otherwise reimbursed, but only
to the extent of such insurance or reimbursement;

(vi) Provided, that, if more than one of the above
exceptions shall be applicable in any case, the grantee's 1iability
under any one exception shall not be limited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include
as an item of overhead, the cost of insurance, or any provision for a
reserve, covering the risk of ltoss of or damage to the Government
property, except to the extent that the Government may have required the
grantee to carry such insurance under any other provision of this grant.
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(3) Upon the happening of loss or destruction of or damage to the
Government property, the grantee shall notify the grant officer thereof,
shall take all reasonable steps to protect the Government property from
further damage, separate the damaged and undamaged Government property,
put all the Government property in the best possible order, and furnish
to the grant officer a statement of:

) The lost, destroyed, or damaged Government property;

an The time and origin of the loss, destruction, or
damage,

(QRR D A1l known interests in commingled property of which
the Government property is a part, and

(v The insurance, if any, covering any part of or
interest in such commingled property.

(4) The grantee shall make repairs and renovations of the damaged
Government property or take such other action as the grant officer
directs.

(5) In the event the grantee is indemnified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
Gevernment property, 1t shall use the proceeds to repair, renovate or
replace the Government property tnvolved, or shall credit such proceeds
against the cost of the work covered by the grant, or shall otherwise
reimburse the Government, as directed by the grant officer. The grantee
shall do nothing to prejudice the Government's right to recover against
third parties for any such loss, dastruction, or damage, and upon the
request of the grant officer, shall, at the Governments expense, furnish
to the Government all reasonable assistance and cooperation (including
assistance in the prosecution of sults and the execution of instruments
or assignments in favor of the Government) in obtalining recovery.

(e) Access: The Government, and any persons designated by 1t, shall
at all reasonable times have access to the premises wherein any
Government property 1s located, for the purpose of inspecting the
Government property.

(f) Final Accounting and Disposition of Government Property: Upon
completion of this grant, or at such earlier dates as may be fixed by
the grant officer, the grantee shall submit, in a form acceptable to the
grant officer, inventory schedules covering all items of Government
property not consumed in the performance of this grant or not
theretofore delivered to the Government, and shall prepare, deliver, or
make such other disposition of the Government property as may be

directed or authorized by the grant officer.

(g) Communications: A1l communications tssued pursuant to this
provision shall be in writing.

(END OF STANDARD PROVISION) /\> o
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23.  TITLE TO AND CARE OF PROPERTY (COOPERATING COUNTRY TITLE) (NOVEMBER 1985)

(This provision s applicable to property titled in the name of the
cooperating country or such public or private agency as the cooperating
country government may designate.)

(a) Except as modifiec by the schedule of this grant, title to all
equipment, materials and supplies, the cost of which is reimbursable to
the grantee by AID or by the cooperating country, shall at all times be
In the name of the cooperating country or such public or private agency
as the cooperating country may designate, unless title to specified
types or classes of equipment 1s reserved to AID under provisions set
forth in the schedule of this grant. A1l such property shall be under
the custody and control of grantee until the owner of title directs
otherwise or completion of work under this grant or its termination, at
which time custody and control shall be turned over to the owner of
title or disposed of In accordance with 1ts instructions. All
performance guarantees and warranties obtained from suppliers shall be
taken in the name of the title owner.

(b)> The grantee shall maintain and administer in accordance with sound
business practice a program for the maintenance, repalr, protection, and
preservation of Government property so as to assure its full
avallabi1ity and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.

(c) The grantee shall prepare and establish a program, to be approved
by the appropriate AID Mission, for the recelpt, use, maintenance,
protection, custody and care of equipment, materials and supplies for
which 1t has custodial responsibility, including the establishment of
reasonable controls to enforce such program. The grantee shall be
guided by the following requirements:

(1) Property Control: The property control system shall include
but not be 1imited to the following:

H Identification of each 1tem of cooperating country
property acquired or furnished under the grant by a sertally controlled
fdentification number and by description of item. Each item must be

clearly marked "Property of (insert name of cooperating country)."

(i) The price of each item of property acquired or
furnished under this grant.
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(i The location of each item of property acquired or
furnished under this grant.

(iv) A record of any usable components which are
permanently removed from items of cooperating country property as a
result of modification or otherwise.

(v) A record of disposition of each ftem acquired or
furnished under the grant.

(vi) Date of order and receipt of any item acquired or
furnished under the grant.

(vit) The offictal property control records shall be kept
in such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be readily ascertained. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(2) Malntenance Program: The grantee's maintenance program shall
be consistent with sound business practice, the terms of the grant, and
provide for:

) disclosure of need for and the performance of
preventive maintenance,

(n disclosure and reporting of need for capital type
rehabilitation, and

(QRRD recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance s
maintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they result in serious consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records suffictent to disclose the maintenance
actions performed and deficlencies discovered as a result of inspections.

(C) A report of status of maintenance of cooperating
country property shall be submitted annually concurrently with the
annual report.
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(d> Risk of Loss:

(1) The grantee shall not be 11able for any loss of or damage to
the cooperating country pronerty, or for expenses incidental to such
loss or damzge except that the grantee shall be responsible for any such
loss or damage (including expenses incidental thereto):

D] Which results from willful misconduct or lack of
good falth on the part of any of the grantee's directors or officers, or
on the part of any of its managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or
substanttally all of the grantee's business, or all or substantfally all
of the grantee's operation at any one plant, laboratory, or separate
location in which this grant is being performed;

(1) Hhich results from a fallure on the part of the
grantee, due to the willful misconduct or lack of good falth on the part
of any of its directors, officers, or other representatives mentioned in
(1) above:

(A) to maintain and administer, in accordance with sound
bustness practice, the program for maintenance, repalr, protection, and
preservation of cooperating country property as required by (1) above, or

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (b) above:

(i) For which the grantee is otherwise responsible under
the express terms designated tn the schedule of this grant;

(vh) Hhich results from a risk expressly required to be
Insured under some other provision of this grant, but only to the extent
of the insurance so required to be procured and maintatned, or to the
extent of insurance actually procured and matntained, whichever s
greater; or

(v) Which results from a risk which is in fact covered
by insurance or for which the grantee is otherwise reimbursed, but only
to the extent of such fnsurance or reimbursement:

(vi) Provided, that, 1f more than one of the above
excepttons shall be applicable in any case, the grantee's 1lability
under any one exception shall not be limited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include
as an ttem of overhead, the cost of Insurance, or any provision for a
reserve, covering the risk of loss of or damage to the cooperating
country property, except to the extent that AID may have required the
grantee to carry such insurance under any other provision of this grant.
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(3) Upon the happening of loss or destruction of or damage to the
cooperating country property, the grantee shall notify the grant officer
thereof, shall take all reasonable steps to protect the cooperating
country property from further damage, separate the damaged and undamaged
cooperating country property, put all the cooperating country property
in the best possible order, and furnish to the grant officer a statement
of :

) The lost, destroyed, or damaged cooperating country
property;

(i The time and origin of the loss, destruction, or damage;

(111) A1l known interests in commingled property of which the
cooperating country property 1s a part; and

(iv) The insurance, !f any, covering any part of or interest
in such commingled property.

(4) The grantee shall make repairs and renovations of the damaged
cooperating country property or take such other action as the grant
officer directs.

(5) 1In the event the grantee is indemnifted, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
cooperating country property, it shall use the proceeds to repalr,
renovate or replace the cooperating country property involved, or shall
credit such proceeds against the cost of the work covered by the grant,
or shall otherwise reimburse AID, as directed by the grant officer. The
grantee shall do nothing to prejudice AID's right to recover against
third parties for any such loss, destruction, or damage, and upon the
request of the grant officer, shall, at the Governments expense, furnish
to AID all reasonable assistance and cooperatton (including assistance
{n the prosecution of suits and the execution of instruments or
assignments in favor of the Government) in obtaining recovery.

(e) Access: AID, and any persons designated by ft, shall at all
reasonable times have access to the premises wherein any cooperating
country property is located, for the purpose of fnspecting the
cooperating country property.

(f) Final Accounting and Disposition of Cooperating Country Property:
Within 90 days after completion of this grant, or at such other date as
may be fixed by the grant officer, the grantee shall s;ubmit to the grant
officer an Inventory schedule covering all ftems of equipment, materials
and supplies under the grantee's custody, title to which is in the
cooperating country or public or private agency destgnated by the
cooperating country, which have not been consumed in the performance of
this grant. The grantee shall also Indicate what disposition has been
made of such property.

(g) Communications: A1l communications issued pursuant to this
provision shall be in writing.

(END OF STANDARD PROVISION) / (
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24.  COST SHARING (MATCHING) (AUGUST 1992)

(This provision 15 applicable when the grantee !s required to cost share
or provide a matching share.)

* (a) For each year (or funding period) under this grant, the grantee
agrees to expend from non-fFederal funds an amount at least equal to the
amount or percentage of the total expenditures under this grant as
specified tn the schedule of the grant. The schedule of this grant may
also contain restrictions on the application of cost sharing (matching)
funds. The schedule takes precedence over the terms of this provision. %

(b) Eligibility of non-Federal funds applied to satisfy cost sharing
(matching) requirements under this grant are set forth below:

(1) Charges incurred by the grantee as project costs. Not all
charges require cash outlays by the grantee during the project perlod;
examples are depreciation and use charges for bulldings and equipment.

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencles (may Include public
international organizations or foreign governments) and institutions,
and private organizations and individuals, and

(3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-Federal public agencies
and Institutions, and private organizations and individuals.

(¢) A1l contributions, both cash and in-kind, shall be accepted as part
of the grantee's cost sharing (matching) when such contributions meet
all of the following criteria:

(1) Are verifiable from the grantee's records;

(2) Are not Included as contributions for any other Federally
assisted program;

(3) Are necessary and reasonable for proper and efficient
accomplishment of project objectives;

(4) Are types of charges that would be allowable under the
applicable Federal cost principles;

(5) Are not pald by the Federal Government under another grant or
agreement (unless the grant or agreement {s authorized by Federal law to
be used for cost sharing or matching);

/IS
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(6) Are provided for in the approved budget when required by AID;
and

(7) Conform to other provicions of this paragraph.

(d> Values for grantee in-kind contributions will be established in
accordance with the applicable Federal cost principles.

(e) Specific procedures for the grantee in establishing the value of
in-kind contributions from non-Federal third parties are set forth below:

(1) Valuation of volunteer services: Volunteer services may be
furnished by professional and technical personnel, consultants, and
other skilled and unskilled labor. Volunteer services may be counted as
cost sharing or matching If the service ¥s an Integral and necessary
part of an approved program:

" Rates for volunteer services: Rates for volunteers
should be consistent with those pald for similar work in the grantee's
organization. In those instances in which the required skills are not
found in the grantee's organization, rates should be consistent with
those paid for similar work in the labor market in which the arantee
competes for the kind of services involved.

an Volunteers employed by other organizations: Hhen an
employer other than the grantee furnishes the services of an employee,
these services shall be valued at the employee's regular rate of pay
(exclusive of fringe benefits and overhead costs) provided these
services are of the same skil1 for which the employee is normally pald.

(2) Vvaluation of donated expendable personal property: Donated
expendable personal property includes such items as expendable
equipment, office supplies, laboratory supplies or workshop and
classroom supplies. Value assessed to expendable personal property
Included in the cost share (match) should be reasonable and should not
exceed the market value of the property at the time of the donation.

(3) Vvaluation of donated nonexpendable personal property. bulldings.
and land or use thereof:

) The method used for charging cost sharing or
matching for donated nonexpendable personal property, bulldings and land
may differ according to the purpose of the grant as follows:

(A) If the purpose of the grant is to assist the grantee
in the acquisition of equipment, bulldings or land, the total value of
the donated property may be claimed as cost sharing or matching,
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(B) If the purpose of the grant is to support activities
that require the use of equipment, buildings, or land; depreciation or
use charges for equipment and buildings may be made. The full value of
equipment or other capital assets and falr rental charges for land may
be allowed provided that AID has approved the charges.

(h The value of donated property will be determined in
accordance with the usual accounting policies of the grantee with the
following qualifications:

(A) Land ang buildings: The value of donated land and
butldings may not exceed its fair market value, at the time of donation

to the grantee as established by an independent appraiser; and certified
by a responsible official of the grantee.

(B) Nonexpendabl ] :  The value of
donated nonexpendable personal property shall not exceed the falr market
value of equipment and property of the same age and condition at the
time of donation.

(C) Use of space: The value of donated space shall not
exceed the falr rental value of comparable space as established by an
independent appralisal of comparable space and facilities in a privately
owned building in the same locality.

(D) Borrowed equipment: The value of borrowed
equipment shall not exceed its falr rental value.

(f) The following requirements pertain to the grantee's supporting
records for in-kind contributions from non-Federal third parties:

(1) Volunteer services must be documented and, to the extent
feasible, supported by the same methods used by the grantee for its
employees.

(2) The basis for determining the valuation for personal services,
material, equipment, buildings and land must be documented.

1? (g) Individual expenditures do not have to be shared or matched
provided that the total expenditures incurred during the year (or
funding pertod) are shared or matched in accordance with the agreed upon
amount or percentage as set forth in the schedule of the grant.

(h) If at the end of any year (or funding period) hereunder, the

grantee has expended an amount of non-Federal funds less than the agreed
upon amount or percentage of total expenditures, the difference may be
applied to reduce the amount of AID funding the following year (or

funding pertod), or, if this grant has expired or been terminated, the ’E
difference shall be refunded to AID.

/~7
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(1) Fallure to meet the cost sharing (matching) requirements set forth
in paragraph (a) above shall be considered sufficient reasons for
termination of this grant for cause in accordance with paragraph (a)
entitled "For Cause" of the standard provision of this grant entitled
"Termination and Suspension".

* (3) The restrictions on the use of AID funds set forth in the standard
provisions of this grant are applicable to expenditures incurred with
AID funds provided under this grant. Except for the requirements of
this standard provision, the restrictions set forth in the standard
provisions of this grant are not applicable to costs Incurred by the
grantee from non-Federal funds. The grantee will account for the AID
funds in accordance with the standard provision of this grant entitled
"Accounting, Audit, and Records"; however, in the event of disallowances
of expenditures from AID grant funds, the grantee may substitute
expenditures made with funds provided from non-Federal sources, provided
they are eligible 1n accordance with all the standard provisions of this

grant.

(k) Notwithstanding paragraph (c) of the standard provision of this
grant entitled "Refunds”, the parties agree that in the event of any
disallowance of expenditures from AID grant funds provided hereunder,
the grantee may substitute expenditures made with funds provided from
non-Federal sources provided they are otherwise eligible in accordance
with paragraph (b) of this provision.

(END OF STANDARD PROVISION)
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25.

USE OF POUCH FACILITIES (AUGUST 1992)

(This provision is applicable when activities under the grant will take
place outside of the United States.)

(a) Use of diplomatic pouch 1s controlled by the Department of State.
The Department of State has authorized the use of pouch facilities for
AID grantees and their employees as a general policy, as detailed iIn
Ttems (1) through (6) below. However, the final decision regarding use
of pouch factlities rest with the Embassy or AID Mission. 1In
consideration of the use of pouch facilities, the grantee and its
employees agree to indemnify and hold harmless, the Department of State
and AID for loss or damage occurring in pouch transmission:

(1) Grantees and their employees are authorized use of the pouch
for transmission and receipt of up to a maximum of .9 kgs per shipment
of correspondence and documents needed in the administration of
assistance programs.

(2) U.S. citizen employees are authorized use of the pouch for
personal mail up to a maximum of .45 kgs per shipment (but see (a)(3)
below).

(3) Merchandise, parcels, magazines, or newspapers are not
considered to be personal mail for purposes of this standard provision
and are not authorized to be sent or received by pouch.

(4) Official and personal mail pursuant to a.l. and 2. above sent
by pouch should be addressed as follows:

Name of individual or organization (followed by
letter symbol "G™)

City Name of post (USAID/_______ )

Agency for International Development
Hashington, D.C. 20523-0001

(5) Mail sent via the diplomatic pouch may not be in violation of
U.S. Postal laws and may not contain material ineligible for pouch
transmission.

(6) AID grantee personnel are not authorized use of military
postal facilities (APO/FPO). This is an Adjutant General's deciston
based on existing laws and regulations governing military postal
facilities and is being enforced worldwide.

*
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(b) The grantee shall be responsible for advising its employees of this
authorization, these guidelines, and limitations on use of pouch

facilities.

(c) Specific additional guidance on grantee use of pouch facilities in
accordance with this standard provision is available from the Post
Communication Center at the Embassy or AID Mission.

(END OF STANDARD PROVISION)
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26.

CONVERSION QF UNITED STATES DOLLARS TO LQCAL CURRENCY (NOVEMBER 1985)

(This provision is applicable when activities under the grant will take
place outside of the United States.)

Upon arrival in the Cooperating Country, and from time to time as
appropriate, the grantee's chief of party shall consult with the Mission
Director who shall provide, in writing, the procedure the grantee and
its employees shall follow in the conversion of United States dollars to
local currency. This may include, but is not limited to, the conversion
of currency through the cognizant United States Disbursing Officer or
Mission Controller, as appropriate.

(END OF STANDARD PROVISION)
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P NOT (AUGUST 1992)

It ts AID's policy to inform the pubiic as fully as possible of 1ts
programs and activities. The grantee is encouraged to give public
notice of the receipt of this grant and, from time to time, to announce
progress and accomplishments. Press releases or other public notices
should include a statement substantially as follows:

"The U.S. Agency for International Development administers the U.S.
foreign assistance program providing economic and humanitarian
assistance in more than 80 countries worldwide."

The grantee may call on AID's Office of External Affairs for advice
regarding publtc notices. The grantee is requested to provide copies of
notices or announcements to the cognizant technical officer and to AID's
Of fice of External Affairs as far in advance of release as possible.

(END OF STANDARD PROVISION) *
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“Unlimited rights" means the right of the Government to use,
disclose, reproduce, prepare derivative works, distribute copies to the
public, and perform publicly, in any manner and for any purpose, and to
permit others to do so.

(b) Allocation of Rights

(1) Except as provided in paragraph (c) of this provision
regarding copyright, the Federal Government shall have unlimited rights
in —

(1) Data first produced in performance of this Grant;

(11) Form, fit and function data delivered under this Grant;

(111)Data delivered under this Grant (except for restricted
computer software) that constitutes manuals or instructional and
training material for installation, operation or routine maintenance and
repair of items, components, or processes delivered or furnished for use
under this Grant; and

(1v) A1l other data dellvered under this Grant unless provided
otherwise for 1imited rights data or restricted computer software in
accordance with paragraph (d) of this provision.

(2) The Grantee shall have the right to --

(1) Use, release to others, reproduce, distribute, or publish
any data first produced or specifically used by the Grantee in the
performance of this Grant;

(Y1) Protect from unauthorized disclosure and use those data
which are 1imited rights data or restricted computer software to the
extent provided in paragraph (d) of this provision;

(111)Substantiate use of, add or correct limited rights,
restricted rights, or copyright notices,

(1v) Establish claim to copyright subsisting in data first
produced in the performance of this Grant to the extent provided in
subparagraph (c) of this provision.

(c) Copyright

(1) Data first produced in the performance of this Grant. The
Grantee may establish, without prior approval of AID, claim to copyright
subsisting In scientific and technical articles based on or containing
data first produced in the performance of this Grant and published in
academic, technical or professional journals, symposia proceedings or
similar works. The prior express written permission of AID is required
to establish claim to copyright subsisting in all other data first
produced in performance of this Grant. For computer software and other
data the Grantee grants to the Government, and others acting on its
behalf, a pald-up nonexclusive, irrevocable worldwide license in such
copyrighted data to reproduce, prepare derivative works and display
publiciy by or on behalf of the Government. 1?

\
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*

(2) Data.not first produced in the performance of this Grant. The
Grantee shall not, without prior written permission of AID incorporate
in data delivered under this Grant any data not first produced in the
performance under this Grant and which contains the copyright notice of
17 U.S.C. 401 or 402, unless the grantee identifies such data and grants
to the Government, or acquires on its behalf, a license of the same
scope as set forth above 1n paragraph (c).

(3) Removal of copyright_ notices. The Government agrees not to
remove any copyright notices placed on data delivered under this Grant
and to include such notice on all reproductions of such data.

(d) Protection of limited rights data and restricted computer software

When daty other than that Victed in subparagraph (b)(1)(1), (1)
and (111) of this provision are specitied to be delivered under this
Grant and qualify as either limited rights data or restricted computer
software, |f the Grantee desires to continue protection of such data,
the Grantee shall withhold such data and not furnish them to the
Government under this Grant. As a condition to this withholding, the
Grantee shall identify the data being withheld and furnish form, fit,
and function data in lieu thereof.

(e) Subagreements

The Grantee has the responsibility to obtain from subgrantees and
those who work in collaboration with the Grantee in performance of this
Grant all data and rights necessary to fulfill the Grantee's obltgations
under this Grant. If a subgrantee or collaborator refuses to accept
terms affording the Government such rights, the Grantee shall promptly
bring such refusal to the attention of AID and not proceed without
authorization from AID.

(f)> Relatlonship to_patents

Nothing contaltned in this provision shall imply a license to the
Government under any patent or be construed as affecting the scope of
any license or other right granted to the Government.

(END OF STANDARD PROVISION) %
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Federal Register / Val. 51, No. 231 / Tuesday, December

2. 1986 / Notices

establishied in the previous revision to
OMBD Circular A-21, published in the
June 4, 1986, Federal Register.
SUPPLEMENTARY INFORMATIOR:

Backgound

The June 9th revision to OMB Circular
A-21 established a fixed allowance of 3
percent of modified total direct costs for
the administrative efforts of university
faculty, department heads, and selected
professional personnel relating to
federally-sponsored research. In
establishing the rate. OMB indicated its
willingness to consider an adjustment to
the rate if and when additional data
became available. -

Revison of OMB Circular A-21

Dased on such additonal data, OMB
Circular A-21 is being revised to reflect
a fixed allowance of 3.6 percent of
modified tota! direct cost for the
administrative efforts of university
faculty, department heads, and selected
professional personnel relating to
federally-sponsored research. No
documentation will be required to
support this fixed allowance. In
addition. the language describing the
scope of the fixed allowance is being
clarified.

The June 9, 1986. revision to gection
F.5.a.. Sponsored Prujects
Administration, is not amended by this
revision,

Implementation

This revision is effective July 1.1987.
Federal agencies may clect to implement
the 3.6 percent fixed allowance pnar to
this date. Universities and other
institutions affected by this revision are
expected to adjust therr financial plans
accordingly.

To The tleads of Executive Departments
und Establishmnents

Subject!: Cost Principles for Educational
Institutions

This transmittal memorandum revises
OMBD Circular No. A-Z1, “Cost
Principles for Educational Institutionis,”
as revised on June 9, 1986G. to update the
fixed allowance for the adminstrative
efforts of faculty, department heads. und
certain professional personnel relating
to federally-sponsored research. and to
clanfy the scope of the fixed sllowance.

Effective on grants and contracts
awarded on or after July 1, 1937,
Circular A-21is revised as follews:
Depertmentol Admuustration Expenses.

Revise F.4.a.(2){a): (2) Academic
departments {a) Salanies and fringe
benefits attributable to the
administrative work {including bid ard
proposal preparation) of faculty

- {including department heads), and other

professional personnel conducting
reseurch and/or instruction, shall be
allowed at a rate of 3.6 percent of
modified total direct costs. This category
does not include professional business
or professional administrative officers.
This allowance shall be added to the
computation of the indirect cost rate for
major functions in section G; the
expenases covered by the allowance
shall be excluded from the departmental
administration cost pool. No
documentation is required to support
this allowance.

General Admintstration and General
Expenses

Replace the last sentence in F.J.a. (as
revised on June 9, 1988), with the
following: General adminiatration and
general expenses shall not include
expenses incurred within non-
university-wide deans’ offices, academic
depertments, organized research units,
or similar orpanizational units. (See
section F.4., departmental
administration expenses.)

Federal agencies may authorize
reimbursement of additional costs for
department hends and faculty only in
exceptional cases where an institution
can demonstrate undue hardship or
detnment to project performance.

Federal agencies are authonzed to
implement these changes earlier if they
choose.

James C. Miller liT,

Director.

[FR Doc. &~27011 Filed 12-1-86: 8:45 am]
BILLING COOF 3110-01-U

PROSPECTIVE PAYMENT
ASSESSMENT COMMISSION

Licetings

Notice is hereby given of meetings of
the prospective payment assessment
commission on December 16-17, 1986 at
the Shorehain Hotel, 2500 Calvert Street,
NW., Washington, DC.

The Subcoramittee on Diagnostic and
Therapeutic practices will meet in the
Harmnpton Room at 9 o' clock a.m. on
December 1§, 1986. The subcommittce
on hospital productivity and cost-
efiectiveness will meet in the Executive
Room at 9 o' clock a.m. on December 18,
1988.

The full commission will convene at 2
o’clock p.m. December 16, 1986 and at
9:15 a.m. December 17, 1986, Both
Sessions will take place in the Hampton
Room.

All meetings are open to the public
Donald A. Young,
Executive Director.
{FR Doc. 86-27102 Filed 12-02-86: 8:45 am}
BILLING CODE 8230-BW-u

SMALL BUSINESS ADMINISTRATION
[License No. 09/09-5370)

Astar Capital Corp.; Issuancz of a
Small Business investment Company
License

On August 8. a notice was published
in the Foderal Register (Vol. 51, No. 151)
stating that an application has been
filed by Astar Capital Corporation, with
the Small Business Admnistration
(SBA) pursuant to § 107.102 of the
Regulations governing small business
investment companies (13 CFR 107.102
{1986)) for a license as a small business
investment company.

Interested parties were given until
cloge of business September 6, 1966, to
submit their comments to SBA. No
comments were received.

Notice is hereby given that, pursuant

to section 301(d) of the Small Business
Investment Act of 1959, as amended.
after having considered the applicati-
und all other pertinent information,
issued License No. 09/07-5370 on
November 6, 1780, to Astar Capital
Corporation to operate as a small
business investment company.
{Catalog of Federal Domestic Assistance
Program No. 59011, Small Business
Invesiment Companies)

Dated: Navember 24, 1986.

Robert G. Lineberry,

Deputy Assocate Admunmstrator for
Investment.

{FR Doc. 86-20971 Filed 12-1-86; 8:45 am]
BILLING CODE £225-01-4

[Application Mo, 02/03-0181)

stadatan Vondure ©orine st Aaplization
for a License to Operate as a Small
Business Investment Comparty

Notice is hereby given of the filing of
an application with the Small Business
Admunistration (SBA), pursuant to
$ 107.102 of the Regulations governing
small business investment companies
(13 CFR 107.102 (1936)), by Merndian
Venture Partners (the Applicant), Suite
220, The Fidelity Court Building, 259
Radnor-Chester Road, Radnor, PA
149087, for 8 hcense to operate as 8
limited partnershup small business
investment company (SBIC) under
provisions of the Small Business
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d.. e., und 1. were revised for wrester
conformity with the comparuble FAR
language.

Comment: Several commenters objected
to the proposed 80 percent limitation
on reimbursement when the
institution is found innocenl, and
suggested that the proposed revisions
were not clear.

Response: The proposed revisions were
retained. As stated herein, the
proposed revisions follow the
requirements of Public Law 100-700.

Comment: Some commenters
recomnmended deletion of proposed
paragraph g. which prohubits
reimbursement for costs incutredin
connection with the defense or
prosecution of claimns or appeals with
the Federal Government.

Response. This proposed revision was
retained. The costs of legal,
accoun'ing and consulting services
and relted costa incurred in
connection with the prosecution of
claims against the Federai
Govemment have traditionally been
unallowable {see Section ], 28, c. of
the existing Circular). [t is also
Federal policy that the costa of
defense against a Federal Covernment
claim are unallowable, cither asa
direct or indirect charge {e.g.. FAR
31.205-47(0(1)).

Comment: One commenter stated thut
proposed puragrmphs b and g appear
to conflict.

Response: The two paragraphs du not
conflict. Paragraph g. relates to claims
that inay be initiated by either purty
1o resolve disputes under the terms
and conditions contained in Federal
awards. Such sctions do nol equate
with the acliors and resulting
dispositions specified in Public Law
100-700, f.e., the actions listed under
puragraph b.

Comment: One commenter questioned
whether paragruph g. applies to Loth
administrative and judicial
proceedings.

Response: Puragroph g. does apply to
both administrative end judical
proceedings.

Comnent: Que commenter stated that
paleat infringement cosls should be
allowabli.

Response: No change was mude. Patent
infringement costs are not currently
sllowable. Proposed paregraph h.is
not new {see ], 26. ¢. of the existing
Ciscular),

Commentt Several commenters objected
to parageaph L which requires
seputale accounting for polentially
unullowable litigation costs, They
believed that this imposes an
expensive administrative cost
reqguireinent.

flesponse: This revision was retained
The referenced litigation costs sre
potentially unallowable and should be
separutely identified to ensure such
costs are not improperly cluimed and
reimbursed under federully-sponsored
agreements. Absent separale
identification at the time of
occurrence, it 1s difficult to
understand how institutions could
identify and exclude such costs from
their reimbursement claims on an
after-the-fact basis.

Comment: Several commenlers
suggested that all of the FAR coat
principles provisions be incorporated
in their entirety even though some
sections sy not appear to be
pertinent to universitics.

Ruesponse: No change was made. The
need for incorporating the provisions
contained in FAR 31.205-7(1) (2). (3).
(5). and (7} |3 not readily apparent.
Accordingly, those provisions are not
being incorporated at this hine.

Employee Morale, Health, and \Welfare

Custs and Credits

Comment: Several commenters asaed
whether certain costs of employee
morale, health and welfare prograins
would be unallowasble if they were: (1}
Entertainment, (2) donations, or (3)
goads and services.

Response: No change was mude.
Charges made to established
programs for employee morale. health
and welfare (including recreation
aclivities, nominal gifts at retirement.
etc.) are allowable. Charges made for
entertainment. gifts, or goods or
services for peraonal use, not part of
such program, are unallowable.

Insurance Against Delects

Cornment: Seversl commenters
suggested tha word “commerciol” be
deleted from this proposed section to
ensure the prohibition covers cases
involving self-insuranca.

Respanse: The wording was so
amendeds

Comment: Twa commenters sought
clarification of the prohibition on
reimbursement of the costsof
{oaurance aguinst defects, One noted
the intent 1 cleacly directed to
product liability insurasce, while
caaualty Insuranca should be
allowable. One cotnmenter sought
clarificotlon cancerning whether
malptaclice Insurance was covered

Response: Casualty und malpractice
{usurance arc nol covered by the
prohibition.

Lobbying
Comment: Sevural commentars sald thia

scclion was not detailed and specific
enough.

Roenonee Netailed enndnnen s neovnded

in new sections .17 and J.24.
Salary Limits

Contmeat: Mumerous commuenlers
objected to the proposal to limit
salury amounts charged to sponsored
agreements.

Nesponse: OMB concurs. The proposal
ia not included in this revision.
However, statutory limitations
continue to apply.

Severunce Pay

Comment: Several conunenters sad they
Lad multiple union contructs which in
effect give a university different
severanca puy policies. In their
apinion, the proposal secmed to imply
that a single policy was required.

Respoase: Under this provision, an
instilution’s normal severance pdy
policy can include scveral severance
puy plans which arise from multiple
union contracts.

Comment: One commenter said this
revision might interfere with
retirement incentives.

Response: This sectiom dealn with
severance, l.e.. dismissal. It dovs not
cover retirement programs.

Travel Costs

Commeat Severnl commenters
recommended that tha proposed
sirfure cost limitations, in paragruph
¢, be conformned to FAR 31.205.48(d}.
which generally prohibita the cost of
first cluss airfare by limitng
allowabla airfare costs to the lowest
cuetomary standerd, conch, or
cquivalent airfare.

Response: The proposed A-11 revisions
were predicated upon FAR 31.205-
16(d). A udditionul revision was
added to clarify that allowable airfure
costs are limited to the lowest
availuble airfure, e g., dlscount
airfares. In view of the comments
received. the proposed langunge was
revised for greater consistency with
the referenced FAR language. but the
proposed limitations requiring use of
the lowest available airfare were
retained. In accordanca with sound
financia! monagpment concepls,
educationnl institutions are expected
to implement airfare travel cost
policies that requlre employees
performing officiul business travel to
use the lowest available commercial
airfare consistent with prudent travel
cos! manugement

Trustees

‘Corumnent One commenter asked
whether the reference to "lrustecs’
tncluded beards, regents. visitors, efe.
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and questioned whether the proposal
applied to trustees at the {nstitution
level or also included trustees at the
college level.

Response: The term “trustee” is being
used generically and Includes boards,
regents, visitors, etc. The prohibition
applies to all levels of an institution.

Comment: One commenter said there
may be confusion where a trustee is
also a member of management.

Response: When traveling a3 a trustec.
the cost is unallowable.

Certification

Comment: Several commenters
recommended chuonges to the
proposed certification.

Response: The certificotion parallels the
Department of Defense (DOD) form
currently required for universities
administering DOD contracts. OMB's
objective is consistency with the DOD
provisions.

Comment: Several commenters wanted
the “penalty of perjury” phrase
removed.

Resporse: The penalty of perjury
declaration i3 to remind the signer of
the importance of the certification and
the need to ensure that it accurately
states his/her actual knowledge and
beliel.

Tom Slack,

Acting Dirvetor, Office of Federal Fraencral

Mencgement

EXECUTIVE OFFICE OF THE PRESIDENT

Office of Management and Budget

CIRCULAR NO. A-C1. Revised Transmittal
Memorandum No. 4
QOctober 1. 1901
To the Heads of Executive Departments and
tablishments.
Subject: Cost Prnciples for Educational
Institutions.

This transmittal memorandum revises
OMB Circular No. A-21, “Cost Principles for
Educational Institutions.” The reviston
excludes certain specified costs frum
reimbursements paid to colleges and
universities recerving Federal awards and
places a limit on the amount of reimbursabile
administralive costs, The resision also
requires a certification to accompuany each
indirect cost proposal.

Effective Dete, The revisions Lo the
Cieeular are effective immediately. They wll
be implemented as foliows:

_For costs charged directly to sponsored
agreemnents, this revision shall be applied
1o all agreements awarded or amende
{including continuation and renewnl
wwards) on or after October 1, 10491

—For costs charged indirectly. this revision
shall be applicable on October 1, 1051
Implementation with respect fo exisig
indirect cost rates may be acromplinbed by
najustments to future negntated rates.

—The certihications with respect to
unallowabile costs shall appiy to wll e hirect

cost proposule submilted on or after

Oclober 1, 1991,

—Por the llmitation on administrative costs,
this revision sball apply to all agreements
awarded or amended {including
continuation and renewal awards) with
effective dates beginning on or afler the
start of tho Institution’s first fiscal year
which begins on or alter October 1, 1091,

Richard Darman,

Director.

The following revisions are made to
sections C, G. |, and K of the
Attachment to Circular A-21:

1. A new subsectioa ¢ [s added to
section C.4, Allocable costs.

c. Any cosls allocable to activitics
sponsored by industry, foreign
governments or other sponsors may not
be shifted to federslly-sponsored
agreements.

2. 'The [ollowing new subsection 8 is
added to svetion G

8. Collection of unallowable costs.
Costa specifically identified as
unallowable in Section | and charged to
the government, either directly or
indirectly, will be refunded {incluaing
interest chargeable in accordance with
applicoble Federal agency regulations).

3. A new subsection 9 is added to
section C.

9. Adjustment of previously
neyotioted indirect cost rotes conlaining
unallowable costs. Negotiated indirect
cost rates based on a proposal later
found to have included costs that {a) are
unallowable as specified by {i} law or
regulation, {ii) section J of this Circular,
(iii} terns and conditions of sponsored
agreements or (b) are unallowable
because they are cleerly not allocable to
sponsored agreements, shall be
adjusted, or a refund shall be made. in
nccordance with the requirements of
this section. These adjustments or
refunds are designed to correct the
proposals used to eatablish the rates
and-do not constitute a reopening of the
rote negotintion. The adjustments or
refunds will be made regardless of the
type of rate negotiated (predetermined.
linel, fixed, or provisional).

4. For rates covering a future fiscal
year of the institution. the unallowable
costs will be retnoved from the indirect
cost pools and the rates appropriately
adjusted.

b. For rates covering a past period, the
Fediral share of the unallowable cosla
will be computed for each year invalved
and a cash refund (including interest
chargeable in vccordance with
applicable regulations) will be made to
the Federal Government. If cash refunds
ure made for past penods covered by
provisional or fixed rates, approprinte
adjustments will be made when the
rates are finalized to avord dupheate

recovery of the unallowable costs by the
Federa) Covernment.

¢. For rates covering the curren!
pertod, either a rate adjustment or e
refund, as described tn subsections a
and b, shall be required by the cogniza...
agency. The cholce of inethod shall be at
the discretion of the cognizant ngency.
based on its judgment as to which
method would be most practical.

d. The amount or propartion of
unallowable costs included in each
year's rate will be assumed to be the
sume a3 the amoun! or propostion of
unallowable costs included in the base
year proposal used to establish the rate.

4. Section G.1.a is amended by
renumbering the existing text G 1.a.(1)
and C.1.1.(2) and odding the new
subsection G.1.a.(3). This section will
now resd as [ollows:

G. Determinotion ond opplication of
indirect cost rate or rutes.

1. Indirect cost pouls.

u. (1) Subject to subsection b, the
separate categories of indirect costs
nllocated to each major function of the
institution as prescribed in Section F
shall be aggregated and treated as a
common pool for that function. The
wmount in each pool shall be divided by
the distribution base described in
section G.2 to arrive at a single indirect
cost rate for cach function.

(2) The rate for cach function is used
to distribute indirect costs to individs
spensored agreements of that functio
Since a common pool is established for
each mrajor function of the institution, a
separate indirect cost rate would be
established for each of the major
functions described in section B.1 under
which sponscred agreements are carried
oul.

(3) Each institution’s indirect cost rate
process must be appropriately designed
1o ensure that Federal spensors do not
in any way subsidize the indirect custs
of other sponsors, specifically activities
spensored by industry and foreign
governments. Accordingly, each
allocation method used to identfy and
allocate the indirect cost pools, us
described in sections F.2 and F.1 through
F.7. must contain the fuil amount of the
institution’s modified total costs or other
appropriate units of measurement used
to make the computations. In addilion,
the final rate distributics Lase (as
defined in section G.2) for each major
function {organized rescacch,
instruction, etc., n9 described in section
B.1) shall contain ail the programs or
activities which utilize the indiryet costs
allocated ta that major functivn. At the
tume an indirect cost proposal 1
subimitted to a Federal cupmizant

apency. cach institulion st describe
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Lo mrogace (2 uzes % ensere the
*ederal funds are not used to subsidize
dustry and foreign government funded
. programs.

s. A new section aumber 0 is added 1o
section G.

8. Limitation on reimbursement of
odministrative costs.

a. Notwithstanding the provisions of
G.1.a. the administrative costs charged
to sponsared egreements awarded or
amended (including continuation and
renewal awards) with effective dutcs
beginning on or after the start of the
institution's: first fisca} year which
begins on or after October 1. 1991, shall
be limited to 28% of modified total dircct
costs as defined in section G.2) for the
1otal of Ceneral Administratior and
General Expenses, Departinental
Administration and Sponsored Prejects
Administeation {including thelr allacable
share of depreciation and/or use
allowances, operation ard maintenance
expenses, and {ringe benefit costs as
provided by sections Fl.a, {.4.a.(3), and
r.5.a}.

b. Existing indirect cosi rates that
~ffect institutions' flucal years which
begin on or after October 1, 1931, shall
e unilaterally amended by the
cognizant Federal agency to reflect the
cost limitaton in subeectinn a above.

. c. Permanent rates eatablished prior to

_thus revision which have been amended
in accordance with subsection b may be
renegodated. However, no such
renegolinted rate may exceed the rate
vihich would have been in effect if the
agreement had remained In effect; not
may the administrative portlon of any
renegotiated rate exceed the limitation
in subsection a

c. Inatitutions should not change their
accounting or cost allocation methods
which were in effect on May 1, 1991, if
the effect ia tor (i} Change the charging
of a particulur type of cost from Indirect
ta direct, or (ii} reclassily costa, or
increuse allocations, from tha
administrative poole identified in
subsection & above to the other indirect
cost pools or fringe berefite, Cognizant
Federal agencies ars authorized to
permit charges where an insti{ution’s
charging practices are at variance with
acceplabie practices followed by a
substantial mrjurity of other
institutions

G. A now subsection 7 s added to
scction G.

7. Individuaf rate cumnponents. In
order to-sattaly the requirements of
Secfion |.1Z.f and fo provide mutuaily
agreed upan information for
manngement parposes, each indirect
cost rate negotintlon or defermination
shatt Inctod e deveYopment of a rate for

aneh indirost rnet nanl ae well ae tha

overall indirect cost rate.
7. Section | 1s renwnbered as {ollows:

] General Provisions for Selected ltems of

Cost

Advertising and public relations costs

Alcaholic beverages

Alumini activities

lad debts

Civil defense costs

Commencement and convocation cosls

Communicalion costs

Compensation fov personal services

Conlingency provisiona

12. Deans of Faculty and graduate schools

11. Defense and prosecution of criminal and
civil proceedings, cluims, sppaals and
palent infringement

12. Depreciation and uae allowances

13. Donated servicas and property

14. Employee morale. health, and welfure
vosts and credits

15, Entertainment costs

14 Equipment and other capital expenditures

17, Executive lobbying coste

18. Fines and penaltiex

19. Coods and services for personsl usa

20. Housing and personal living expenses

21. Insuracce and indamnification

22, laterest, fund reising, and investment
management costs

Z3 Labor relations coats

24, Lobbying

25. Losses on other 1ponsored ugreements or
contracls

28. Maintenance and repait costs

27, Materiol costs

26. Memberahipe. subscriptions, and
professional activity costs

29. Patent costs

Plant securify costs

11. Preagreement cosls

32 Professionsl services costs

13. Profits and Tusses on disposition of plant
equipment or other capital assets

34. Proposal costs

15, Rearrangement snd alte:otion cosls

18. Reconversion costs

37. Recruiting costs

38. Rental cosf ol buildings and equipment

39. Royalties and other costs for use of
paterty

40. Sabbatics! leave coats

41. Scholarshipe end student aid costs

42, Selling and maskating

43, Saverancs pay

44, Specialized rervice fucllities

45, Studeat activity costs

40, Taxes

47, Tranaportetion costs

44, Travel costs

49, Terminatlon coats applicable to sponsored
agreements

20. Trustved

0. Sectfun T, Advertising costs, s
retitled Advertising and public relations
costs snd revised to read ag follows:

1. Advertising and public relations
costs.

a. The term advertising costs ineany
the costr of advertiving mediu and
corollary edministrative coste.
Advertising medin include mogazines,
newspapers, radio and television

DeNeraLns

1

w
=

1

4

nraoramas diceet mail exhibits. and the
hike.

b. The term public relations includes
community relations and means those
activitics dedicated to maintaining the
image of the institution or maintaining
or protnoting understanding and
favorable relations with the community
or public at large or any segment of the
public.

¢. The only allowable advertising
costs are those which are solely for:

(1) The recruitment of personnel
required for the performance by the
institution of obligations arising undet
the sponsored agreement, when
considered in conjunction with all other
resruitment costa, as set forth i section
1.37;

{2) The procurement of gouds and
pervices for the performance of the
sponsored agreemnent;

(3) The disposal of scrap or surplug
materials acquired in the performance of
the sponsared sgreement except when
institutions are reimbursed for disposal
costs at a predetermined amount in
accordance with Attachment N, OMB
Circular No. A-110; or

(4) Other specific purposes necessary
to meet the requirements of the
sponsored agreement.

d. The only sllowable public relations
costs are:

(1) Costs specifically required by
sponsored agresments; .

(2) Costa of comununicating with the
public and press pertaining to spccific
activities or sccomplishments which
result from performance of sponsored
agrecments; of

{3) Coste of conducting generaf liaison
with news media and government public
relations officers, to the extent that such
activities are limited to communication
and ligison necessary fo keep the public
informed on matters of public concem
such as notices ol contract/grant
awards, financial matters, etc.

e. Costs identified in ¢ through d. if
incurred for more than ona sponsored
ggreement or for bath sponsored work
and other work of tha Institutiom are
allowable to the extent that the
principles In section D sud Eare
observed.

{. Unallowable advertising and public
relations ~oats include tha following:

(1) All advertising and public relations
coats cther than as specified i
subscctions ¢. d,.and s abova:

(2) Costs of conuocations az other
events related to Inatruction.or other
{nstitutionnd activitiew including:

(i) Costs of displays, demonstrations.
and exhibits:

(i1} Costs of meeling rooms, hospitality
suites, nnd other specinl fucilities uaed

|
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in conjunction with sbows gnd other
special events and

(Ui} Salarses and wages of employces
engaged In sciting wp and displaying
exhibits, making demonstrations, and
providing briefings; :

{3) Costs of pronotional items and
memorabilia, mchuding models, gifta,
and souvenirs;

{4) Costs of advertising and public
relations designed solely to promote the
institution.

9. Thao Sollowing new seciion
2 is addad to section |

2. Alcoholic beverages. Costs of
alcoholic beverages are unallowable.

10. The following new section 3 is
added to section |:

3. Alumni activities. Costs incurred
for, or in support of, alumni sctivities
and similar services are unallowable.

11. Former section 8, Compensation
for personal services, is renumbered 8
and revised as follows:

o. Formor section |.15, Fringe benefits,
is deleted and moved in ils entirety to a
new subscction [ in this section and
renumbered accordingly. A sentence is
added at the end of the first subsection
on rules for pension costs and now
reads as follows:

{. Fringe benefits.

(3) Rﬁ“s for pension plan costs are as
follows:

{a) Costs ol the institution’s pension

- plan which are incurred in accordunce
with the established policies of the
institution are allowable, provided: (i)
Such policies meet the test of
reasonableness, (i) the methods of cost
allocation are equitable for all activities.
(iii} the amounl of pension cost asgigned
to each fiscal year is determined in
accordance with (b) below, and (iv) the
cost assigned to a given fiscal year i3
paid or funded for &ll plan participants
within six months after the end of that
year. However, increases 1o normal and
past service pension coots caused by a
delay in funding the actuarial liability
beyond 30 days after each quarter of the
year to which such costs are assignable
are unallowable.

,b. A new subsection g is added to thia
section and reads as follows:

g Institution-furnished automebiles.

That portion of the cust of institution-
furnished automobiles that relates 1o
personal use by employees (including
transportation to and from work) is
unallowable regardless of whether the
cost Is reported s taxable income to the
employecs.

12. A new subsection fis added to
former section ).9.

f. Thiz section applies to the largest
college and university recipients of
Yedern! resesrch and development funds

s displayed in Exhibit A

(1) lknstitntions shall expend currently,
or resesve for expenditure witkim the
next flve yoars, the partion of Indirect
cost payments mada for depeeciation or
uso allowances wader pponsored
research agreements, conedalent with
scction G7, o acquire oc improve
research [acilities. Thia provisloa
applies only to Federal agreements
which reimburse Indirect costs at a full
negotiated rute. These funds may only
be used for: (a) iguidation of the
principal of debts incurred to acquire
assets that arc used directly for
organlzed research activities, or (b)
payments to acqulre, repalr, renovata, or
improve buildings or equipment directly
used for organtzed research For
buildings or equipment not exclusively
used for organized rescarch aclivity,
only appropriately proportionnte
amounts will be considered to have
been expended for rescarch facilities.

{2} An assurance that an amount,
equal to the Federel relmbursements has
been appropriately expended oc
reserved to acquire or irnprove research
facilities shall be submitted as part of
cach indirect cost proposal submitted to
the cognizant Federal agency which is
based on costs incurred on or after
October 1, 1991 This assurance will
cover the cumulative amounts of funds
received and experded during the
period beginning after the perlod
covered by the previous assurance and
ending with the fiscal year on which the
proposal is based. The assurance shall
also cover any amounts reserved from a
prior period In which the funds recelved
exceeded the amounts expended.

13. The following new section 11 {s
added to section J:

11. Defense and prosecution of
criminal and civil proceedings, claims,
appeals and patent infringement.

8. Definitions.

Conviction, as used herein, menns a
judgment or conviction of a criminal
offense by any coart of competent
jurisdiction, whether entered upon
verdict or a plea, mcluding a conviction
due to a plea of nolo contendere.-

Costs, include, but are not limited to,
ndministrative and clerical expenses;
the coot of legal services, whether
performed by in-house or private
counsel; the coats of the services of
accountants, consultants, or others
retained by the Institution to assist it;
costs of employees, officers and
trustece, and any similar costs incurred
before, during, end after commencement
of a judiclal or adminlstrative
proceeding that bears a direct
relationship to the proceedings.

Froud, 8s used herein, means (i) acts
of fraud or corruption or attempts to
defraud the Government or to corrupt its

ngents, (i) acis that constitute a cousa
for debarment ce puspenclon (as .
specifled in agency regulations) and {Lii
acts which violats tho Palse Claims Act
31 U.S.C,, sections 3720-3731, or the
Anthddckback Act. 41 U.S.C.. sectiona 51
and 54.

Penalty, does not Inchide restitution,
reimbursement, or compensatory
demages.

Proceeding tdudes an investigntion
b. (1) Except as otherwite described
herein, costs kncurred th connection with

any aiminal, dvil or administrotive
proceeding (including filing of & Inhse
certification) commenced by the Pederal
Governmen?, or a State, local or foreign
government, are not allowable if the
proceeding (1) relates to a viclation of,
or failure to comply with, a Federal,
State, local or foreign statute or
regulation, by the latitation (including
ita agents and employecs) and (2)
results tn any of the following
dispositions:

(8) In & criminal proceeding, a
conviction.

{b) In a civil or administrative
proceeding involving an allegation of
fraud or similar misconduct, a
determinatlon of tnstitutional liability.

{c) In the casc of any civil or
administrative proceeding the
impositfon of a monetary penalty.

{d) A final decision by an appropriale |
Federal official to debar or suspend the
institution, to rescind or void an award.
or to terminate an award for default by
reason of a violation or failure to comply
with & law or regulation.

(e) A disposition by consent or
compromise, if the actioa could have
resulted in any of the disponitions
described in (a). {b) (¢} or (d) of b.{1)
above.

(2) If more than one proceeding
involves the same alleged misconduct,
the costs of all such proceedings shalt be
unallowabla if any ono of them resulls
in one of the dispositions shown in b{1)
above.

c. if & proceeding referred to in
paragraph b. is commenced by the
Federal Government and is resolved by
consent or compeomiso pursuanl lo an
ngreement entered into by the institultion
and the Federnl Government, then the
costs incurred by the institation in
connection with such proccedings that
are otherwise not allowsble nnder
paragraph b. may be allowrd to the,
extent specifically provided in soch
agreement,

d. if & proceeding referred to in
paragraph b is commenced by u State.
local or foreign government. the
authorized Federal official may allow
the costs incurted by the institution for

e
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such proceedings. if such authorized
official determines that the costs were
incurred as a result of (1) a specific tecm
or condition of a Federally sponsored
agreement, or (2) specific written
direction of an authorized official of the
sponsonng agency.

e. Costs incurred in connection with
proceedings described in paragraph b.
but which are not made unallowuble by
that paragraph, may be allowed by the
Government but only to the extent that:

(1) The costs are reasonable in
relation to the activities required to dea!
with the proceeding and the underlying
cause of action;

(2} Payment of the costs incurred. as
allowable und allocable costs. is not
prohibited by any other provision(s} of
the sponsored sgreement:

(3) The coats are not otherwise
recovered from the Federal Goverrunent
or a third party, either directly as a
result of the proceeding or otherwise;
and

(4) The percentage of costs allowed
does not exceed the percentage
determined by an authorized Fedeial
official to be appropriate considering the
complexity of procurement litigation,
genecally accepted principles governing
the award of legal fees in civil actions
involving the United States as a party,
and such other factors as may be
appropriate. Such percentage shall not
exceed 80 percent. However, il an
agreement reached under paragraph c.
has explicitly considered this 80 percent
limitation and permitted a higher
percentage, then the full amount of costs
resulting from that agreemeat shall be
allowable.

{. Costs incurred by the institution in
conner*izn with the defeise of suits
bro-.ght by its einployees or ex-
employces under section 2 of the Major
Fraud Act of 19€8 (Pub. L. 100-700},
including the cost of all reliel necessary
to make such employee whole, where
the instilution was found liable or
settled, are unallowable.

g Costs of legal, accounting, and

‘consultant services, and related costs,
incurrcd in connection with defense
against Government claiins or appeals,
or the prosecution of claims or appeals
against the Governmenl, are
unallowable.

h. Coats of legal, accounting. and
consultant services, and related costs,
incurred {n connection with patent
infringement litigation, are unallowable
unless otherwise provided for in the
sponsored agreements.

i, Costs which may be unallowable
under thls sectlan, Including direcly
associated cosls, shall be segregated
and sccounted for by the institution
separately. During the pendency of any

proceeding covered by paragruphs b.
and f. of this section, the Government
shall generally withhold payment of
such costs. However, if In the best
interests of the Government, the
Covernment may provide for
conditional payment upon provision of
adequate security, or other adequate
assurance, and agreement by the
institution to repay all unallowable
coats, plus interest, if the costs are
subscquently determined to be
unallowable.

14. Former seclion 10, Donated
services and property, is renumbered 13
and retitled Donations and
conlributions. The existing text is
numbered subsection a and the
following new subsection b is added.

b. Donations or contributions made by
the institution, regardless of the
recipient, are unallowable.

15. Former scction 11, Employee
morale, health, and welfare costs and
credits, is renumbered 14 and revised to
read os follows:

14. Employee morale, health, end
welfare costs and credits. The costs of
house publications, health or first-aid
clinics and/or infirmaries, recreational
activities, food scrvices, employees’
counseling services, and other expenses
incurred in accordance with the
institution's established practice or
custom for the improvement of working
conditions, employer-cmployee
relations, employce morale, and
employce performance, are allowable.
Such costs will be equitably spportioned
to all activities of the institution. Income
generated from any of these activitics
will be credited to the cost thereof
unless such income has been
irrevocably set over to employee
welf~ . organizations. Losses resulting
f..n operating food services are
allowable only if the Institution’s
objective is to operate such services on
a break-cven basls. Losscs sustained
because of operaling objectives other
than the above are allowable only (a)
where the Institution can demonstrate
unusual circumstances, and (b) with the
approval of the cognizant Federal
agency.

18. Former section 12, Entertainment
costs, is renumbered 15 and revised to
read as [ollows:

15. Entertainment costs. Cosls of
entertalnment, including amusement,
diversion, and social activities and any
cos!s directly associated with such costa
{such as tickets to shows or sports
events, meals, lodging, rentals,
transportation, and gratuitics} are
unallowable.

17. Tho following new section 17 is
added to section |:

17. Exccutive lobdying cosis. L.os
incurred in attempting to improperly
influence either directly or indirectly, an
employee or officer of the executive
branch of the Federal Government to
give consideration or to act regarding a
sponsored agreement or a regulatory
matter are unallowable. Improper
influence means any Influence that
induces or tends to induce a
Government employee or officer to give
consideration or to act regarding o
Governmenl-sponsored agreement or
regulatory matter on any basis other
than the merits of the malter.

18. Foriner section 18, Insurance and
indemnification, is renumbered 21 and a
new subsection {is added as follows:

f. Insurance against defects. Costs of
insurance with respect to any cosls
incurred to correct defects in the
institution's materials or workmanship
are unallowable.

19. Former section 14, Fines and
penalties, is renumbered 18 and revised
to read as follows:

18. Fines and penaltivs. Costs
resulting from violations of, or failure of
the institution to comply with, Federal,
State, local or foreign laws and
regulations are unallowable, except
when incurred as a result of compliance
with specific provisions of the
sponsored agreement, or instructions in
writing from the autherized official of
the sponsoring ugency authorizing in
advance such payments.

20. A new section 19 is added to read
as follows:

19. Goods or services for personal use.
Costs of goods or services for persanal
use of the institution’s employecs are
unallowable regardless of whether the
cost is reported as taxable income to the
employees.

21. A new section 20 is added to read
as follows:

20, Housing and personal living
expenses.

a. Cos!s of housing (e.g.. depreciation
maintenance, utilities, fumishings, rent,
etc.). housing allowances and personal
living expenses for/of the institution's
officers are unallowable regardless of
whether the cost is reported s taxable
income to the emnployces.

b. The term officers includes current
and past offlcers.

22. The following new section 2413
added 1o scction J:

24. Lobbying: Reference is made to the
common rule published at 55 FR 0736 (2/
26/90) and the Office of Menagement
and Budget governmentwide guidance
and notice published at $4 FR 52300 (12/
20/69) nnd 55 FR 24540 {0/15/90),
respectively. In addition, the following
restrictions shall apply:

9
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~— =, Notwithstanding cther provisions of
©7<" ~" Circalar, costs associaied with the
scrnem\ving acllvities are unallowable:

(1) Attemplts to inflluence the outcomes
of any Federal, State, or local election,
referendum, Initiative, or similar
procedure, through In kind or cash
conltributions, endorsements, publicity,
or similar activity;

(2) Establishing, administering.
contributing lo, or paying the expenses
of a political party, campaign. political
action commiltee, or other arganixation
established for the porpose of
influencing the cutcomes of elections;

{3) Any attempt to influence (i) the
introduction of Federal or State
legislation (ii) the enactment or
modification of any pending Federal or
State legislation through communication
with any member or employee of the
Congress or State legislature (including
efforts to Influence State or local
officials to engage in similar lobbying
activity) or {iii) any government official
or employee in connection with a
decislon to sign or veto enrolled
legislation;

(4) Any attempt to influence (i) the
introduction of Federal or State
legislation; or (ii} the enactment or
modification of uny pending Federal or
State legislation by preparing.
Aiatributing or using publicity or

-aganda, or by urging members of

< senerol public, or any segment
..iereof, to contribute to or participate in
any mass demonstration, march, rally,
fund raising drive, lobbying campaign cr
letter writing ot lelephone campaign: or

(5) Legialative liaison activities,
including attendance at Jegislative
scssions or committee hearings.
gathering mformation regarding
legislation, and analyzing the eflect of
legislation, when'such activities are
carried on in support of or in knowing
preparation for an effort lo engage in
unallowable lobbying

b. The lollowing sctivitics are
excepled from the coverage of
subsection a:

{1) Technical and fuctual
presentations on lopics directly related
to the performunce of a grant, contract
or other agrecment {through hearing
testimony. slatements, or letters to the
Congress or a State legislature, or
subdivision, member, or cognizant stafl
member thereof), in response to a
documented request (including a
Congressional Record notico requesting
testimony or statements foc the record at
a regularly scheduled hearing) made by
the recipient member, tegislative body
or subdivision, or a cegnizant stafl
member thereol: provided such

—weos=Tation is readily obtainnble and
¢ readily putin deliverable form.

and further provided that cools under
this section for iravel, lodging or meals
are unallowable unless incurred 1o offer
teslimony at a regularly scheduled
Congressional hearing pursuant o a
written reqoest far such presentation
made by the Chairman or Ranking
Minority Member of the Committce or
Subcommitteo couducting such hearing:

{2) Any lobbying made ucallowable
by section a.(3) to influence State
legislatioa in order to directly redace the
cost, or to avold materlal impalmment of
the instilution's authority to perform the
grant, contracl, or other agreement; or

{3) Any aclivity specifically
au'borized by statute to be undertaken
vath funds from the grant, contracl, or
other ngreement,

¢. When an Institution sceks
reimbursement for indirect costs, total
lobbying coats shall be scparately
identified in the indirect cost rate
proposal, and thereelter treated a9 other
unallowable aclivity coss in
accordance with the procedures of
subsection Bl.e. .

d. Institutions shall submit as part of
their annual indirect cost rate proposal a
certification that the requirements and
standarda of this section have been
complied with.

c. Institutions shall maintain adequate
records to demonstrate that the
determination of costs as being
gllowable or unallowable pursuant to
this section }.24 complies with the
requirements of this Circular.

f. Time logs, calendars, or similar
records shall not be required to be
created for purposes of complying with
this section during any particular
calendar month when: (1) the employee
cngages in lobbying (as defined in
subsections a and b above) 25 percent ot
less of the employee’s compensated
hours of employment during that
calendar month, and (2) within the
preceding five-year period, the
institution has not materially misstated
allowable or unallowable costs of any
nature, including legislative lobbying
costs. When conditions {1) and {2) are
mel, ir<titutions are aot regyuired fv
establish records to support the
allowability of claimed costs in addition
to records already required or
maintained. Also, when conditions (1)
and (2) are met, the absence of time logs,
calendars, of similar records will not
serve ns a basis for disallowing costs by
conlesting estimates of lobbying time
spent by employees during a calendar
month.

g Agencies shall establish procedures
fur resolving in advunce, in consultation
with OMB, any significant questions or
disagreements concerning the
interpretation or application of this

section }24. Any such advance
resolutions shall be binding in any
subeequent selements, audits or
investigations with respeci to that granl
or contract for purpooes of
interpretation of this Cirenlar provided,
however, thal this shall not be construed
lo prevent a contraclor or grantee from
conlesting the lawfulness of such a
determinatioa.

23. Former section 22, Memberships,
subscriptions, and professional activity
costs, is renwmnbered 28 and revised as
follows:

(a) In subsections a and b, delete the
word “civic.”

(b) Add the following new subscctions
dande.

d. Costs of memburship in any civic or
community organization are
unallowable.

¢. Costs of membership in any country
club or social or dining club or
organization are unallowable.

24. Section 28, Professional services
costs, is renumbered 32 and revised Vo
read as follows:

a. Subsectlion a is changed o read:

a. Costs of prolcssional and consulting
services, including legal services
rendered by the members of a particular
profession who are not employees of the
institution, are allowable, subject 1o
].32.b and section }.11, when reasonable
in relation to the services rendered and
when oot contingent upon tecovery of
the costs from the Federal Covernment.
Retainer fees, to be sllowable, must be
reasonably supporied by evidence of
services rendered.

b. Subsection c is deleted

25. The following new section 42 is
added to section |

42 Selling and narheting. Costs of
selling and marketing any products or
services of the institution (unless
allowed under sections J.l.c or L34) are
unallowable.

26. Former section 37, Severance pay,
is renumbered 43 and subsection d is
added to tead as follows:

d. Costs incurred in excess of the
tetiva’s Boimul severance pay
policy applicable to all persons
employed by the institution upou
termination of employment sre
unallowable.

27. Former seclion 43, Truvel cosis, is
renumbered 48 and revised to read as
follows:

48 Travel costs.

a. Generul. Travel costs are the
expenses for transportation, lodging,
subsistence, and related items incurred
by employces who are in travel status
on official business of the institution.
Such costs may be chorged on on actuad
basis, on a per diem or mileage Lasis in

) /¢
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tieu uf actual Lusts incudies, of vi e
combination of the two, provided the
method used is applicd to an entire trip
and not to selected days of the trip.
results in reasonable charges, and is in
accordance with the institution’s travel
policy und practices consiatently
applied to all Institutional travel
activities.

b. Lodging and subsistence. Costs
incurred by employces and officers for
travel, Inciuding costs of lodging, other
subsistence, and incidental expenses,
shall be considered reasonable and
allowable only to the extent such cosls
do not exceed charges normally allowed
by the institution in its regular
operations as a result of an institutional
policy and the amounts claimed under
sponsored agreements represent
reasonable and allocable costa. In the
absence of an acceplable institutional
policy regarding truvel costs, the rates
and amounts eslablished under
subchapter I of chapter 57 of title 5.
United States Code, or by the
Administrator of General Services, or
the President {or his designee) pursuant
1o any provisions of such subchapter
shall apply to sponsored agreements (41
U.S.C. 420).

¢. Commercial Air Travel. Airfare
costs in excess of the lowest available
commercial discount airfare, Federal
Government contract airfare (where
authorized and available). or customary
standard {coach or equivalent) airfare,
are unallowable except when such
accommodations would: Require
circuitous routing; require travel during
unreasonable hours; excessively prolong
travel; greatly incrense the duration of
the flight: result in increased cost that
would offset transportation siavings; or
ofTer accommodations not reasonably
adequate for the medical needs of the
traveler. YWhere an inatitution can
reasonably demonstrate to the
sponsoring agency either the
nonavailability of discount airfare or
Government contract airfare for
mdividual trips or, on an overall basis,
that it 1a the institution’s practice to
make routine use of such airfare,
specific determinations of
sonavailabillty will generally not be
-ucstioned by the Government, unless a
paltern of avoidance Is detected.
However, in order for airfare costa in
excess of the customary standard
commercial alrfare to be allowable. e.g.,
use of first-class airfare, the institution
must justify and document on 8 case-by-
case basis the applicable conlition(s)
set forth above.

d. Air travel by other than
commercial carrier. "Cast of travel by
institution-owned, -leased, or -chartered

wiradi® Ut wund i thiz parzgraph,
includes the cost of lease, charter.
operation (including personnel costs}.
maintenance, depreciation, {nsurance.
and other related costs. Costs of travel
via Institution-owned, -leased, or -
chartered aircraft shall not exceed the
cost of sllowable commercial alr travel,
as provided for In sectlon ¢ abave.

28. The following new seclion 50 is
added to scction J:

50. Trustees. Travel and subsistence
costs of trustees, regardless of the
purpose of the irip, are unallowable.

29. Section K is amended by
renumbering the existing text as 1 ard
adding a new subscction 2 as follows:

2. Certification of indirect costs.

a. Policy.

(1) No proposal to establish indirect
cost rates shall be acceptable unless
such costs have been certified by the
educntional institution using the
Certificate of Indirect Costs set forth in
puragraph b below. The certificate must
be signed on behalf of the inatitution by
an individual at a leve! no lower than
vice president or chief financial officer
of the institution that submits the
proposal.

(2) No Indirect cost rate shall be
binding upon the Federal Government if
the most recent required proposal frum
the institution has not been certified.
Where it is necessary to establish
indirect cost rates, and the institution
has not submitted a certified proposal
for establishing such rates in
accordance with the requirements of
this section. the Federal Government
ghall unilatcrally establish such rates.
Such rates may be based upon audited
historical data or such other data that
have been furnished to the cognizant
Federal agency and {or which it can be
demonstrated that all unallowable costs
have been excluded. When indirect cost
rates are unilaterally established by the
Federal Governmenl because of failure
of the institution to submit a certified
proposal for establishing such rates in
accordance with this section, the rates
cstablished will be set at a level low
enough to enoure that potentially
unallowable costs will not be
relinburscd.

b. Certificate. The certificale required
by this section shall be in the following
forin:

Certiflcata of Indirect Costs

This Is to certify that to the best of my
knowledge and belief:

{1} L have reviewed the indirect cost
proposal submitted herewith:

(2) All coats included In this proposal
{identify date] to establish bitling or final
{ndirect costs rate for {identify pariod
covered by rate] are sllowable in accordance
with the requircments of the Federal

spreementie) In which thev anply and with
the cost prnciples applicable to those
agreements,

(3) This proposal dues not include any
costs which are unallownble under
upplicable cost principles svch as {without
Limitation): advertising ond public relstions
custs. contributlons and donations.
enterlainment costy, fines and penallies,
lubbying costs. and defense of fraud
proceedings: and

(4) All costs Included in this proposal are
properly allocable to Fedecral agreements on
the basle of a benefictal or causal
relationship between the expenses fncurred
and the agreements 10 which they are
allocated In accordance with apphicable
requirementa.

I declare under penalty of perjury that the
furcgoing is true snd corruct.

Institution:
Signature:
Name of Official:
Title:
Date of Execution:

30. The following Exhibit is added:

Exhibit A—Llst of Colleges snd Unlversitics
Subject lo Sectlon |.9.F of Circular A-21

1. Johns Hopkins tniversity
2. Stanford University
3. Massachusetis Institute of Technology
4. University of Washington
5. University of Cahfornia—Los Angeles
8. University of Michigan
7. University of California—San Diego
8. University of California—San Francisco
9. University of Wisconsia—Madison
10. Columbia University
11. Yale University
12. Harvard University
13. Comell University
14. Univeraity of Pennsylvania
15. University of California—DBerkeley
16. Unlversity of Minnesota
17. Pennuylvania State University
18. Univeraity of Southern California
19. Duke University
20, Washington Unlversity
21. Univeraity of Coloracdo
22, Uriversity of lllinois—Urbana
23. Universily of Rochester
24. University of North Carolina—Chapel Hill
25, Univeraity of Pittsborgh
26. University of Chicago
27. University of Texas—Austin
28. University of Arizona
29. New York University
30. Unlveraity of lowa
31. Ohio State University
2. University of Alabuma—Dirmingnam
33. Cuse Weslern Reserve
34. Baylor Callege of Medicine
15, California Institute of Technology
36. Yeshiva University
37. University of Massachusclls
38. Vanderbllt University
39. Purdue Unlversity
40. Unlversity of Utah
41. Georgla Institute of Technology
42. Unlversity of Maryland—College Park
43. Universlty of Miami
44. University of California—Davia
45. Boston Univessity
40, Unlveralty of Florida

J 7
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47. Camegle-Mellon University

48. Northwestern Unlversity

9. Indiana Unlversity

$0. Michigan State University

1. University of Virginla

52 University of Texas—SW Medical Center
Dallas :

53. University of Calilornia—lirvine

&4, Princst~n Uilversity

$5. Tulane uiuversity ot Louisiana

58. Emory University

57. University ol Georgia

53. Texas A & M University—all campuses

59, New Mexico State Univerity

60. North Carolina State University—Raleigh

81. Unlversity of lllinois—Chlcago

82 Utah State University

3. Virginia Commonwealth University

84. Oregon State Universily

85. SUNY—Stony Brook

©0. University of Cincinnati

7. CUNY—-Mounl Slnal School of Mediclne

88. Univenity of Connectlcut

0. Loulslana State Unlversity

70. Tulls University :

71. Unlversity of California—Santa Barbara

72 University of Hawall—Manoa

72. Rutgers State University of New Jersey

74. Colorado Stats University

75, Rockeleller Unlversity

76. University of Maryland—Baltimors

77. Virginia Polytechnlc lnstitute & Stale
University

78. SUNY—BufTalo

70. Brown University

80. University of Medicins & Dentistry of
New Jersey

81. Unlvensity of Texas—Health Science
Center San Antonio

82. University of Vermonl

83. University of Texas—liealth Science
Center i fouston

4. Florida State Unlvenlty

8. Univeraily of Texas—Md Anderson
Cancer Canter

88. University of Kentucky

87. Wake Forest University

83. Wayna State University

89. Jowa Stute University of Sclence &
Technology

90. University of New Mexico

91, Ceorgetown Unlversity

92 Dartmouth College

83. University of Kansas

4. Oregon Health Sciences Unlversity

95. University of Texas—Medical Branch—
Galveston

66, University of Missouri—Columbia

97. Temple University

8. Georye Washington University

8y. University of Dayton

[FR Doc. 91-24008 Filed 10-2-1: 8.45 am]
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AQENCY FOR INTERNATIONAL DEVELOPMENT &

PROJECT IMPLEMENTATION ORDER/TECHNICAL SERVICES (PIO/T)* -/

Page 1 ot 2 Pages

1. Cooperating Country - T 4. PIO/T No. | 3. PIO/T Amend Mo, "
Nepal See bhelow. 3
4. Projeat/Aotivity No. and Tlllu‘ 5. Appropriation Symboi(s)
367-0163 Democratic See below,
Institutions Str-ngthening 8. Naddget an Code(a) Sce below
(Clark Atlanta University) : CLOW.
7.Pro Ag No. or Projeot Authorlzation/Date 8. Obllgation Status
367-0163, 7/10/92 [T] Acninietraiive nessivation [[R] wonteaventing Doownent
@. Project Assistance Complelion Date 10. Authorlzed Agent )
{Montn, Day, Year) 7/31/96 USATD/Nepal
11, Type of Actlon and Governing A.1.D. Handgbook: I B l 12, Contracl/Qrant/Cooperalive AgQreement/
PASA/ASSA Relferenoce Mumnbor {1t this POIT
A, A.1.D. Coniract (HB 14) C. PASAINSSA (1D 12) 18 lor an order or & modilicalion to an awary)
B. A.1.D. Grant or Cooparathe Agreament D. Othar
(1B 13) -
A0 ALD, Funging (Attach a delalled budaet ' supnert of cqlumn (21 a0 Altachment A,
(1) Previous Tolal {2} kcranss {3) Decreass {4} Tolal 10 Date
A. Dollars 1,020,610 - - 1,020,610

B. U.S.-Owned
Looal Currency

14. Miaslon References

16, Instruotions to Authorized Agent

is PIO/T requests Office of Procurement to:
:;“rfezloti/ate :grant agreement with Clark Atlanta University for a planned level of $1,800,000 for
program activities as described in the original PIO/T, .
2) sign the grant agreement for not exceeding $1,634,730 in total, and
3) commit $1,020,610 as the first increment.

{Continued on Form AID 1300-1, page 2)
lLetter of Credit - ATD/W ’

17. Clesrances - Include typed name, office symbol, and date for all olearanoes,

A. The Project Officer osrtities (1) that the spscliications in the stateiment of work or program description are technically ade-
quate, and (2} that {for contract aotlons onty) all program personnel who are defined ae procurement olflolale under 41 U.S.C.
423 have algned the Procurement Integrity Caertification {OF-133).

Signpture: PPD:I'RTuladhar 47?‘/ Dato; a‘ )Z ’5 /ﬁgpho,m No: Z 97;2‘

B. The atatsment of work or program dasoriftion lles within the C.

purvelw of the Inttiating office and apprived.agenoy pr [/ A//L ¢
/ (1]
Signature:  PPD:RBvess D"l”-aqgﬂjk'v\_3 Signature: PB‘(M’,YRGU 7u )! /7 _Data: J/Z 7/ 13
D. Funds lor the sarvices requ steT are_avafable; E. 4 &/[’k ! 7 7
. \H—(Q"W‘/{"{ Y ,_:/ét) (}“’ /(/ (/L;C/
M

R v I7] . P
Signatura: fJamshed \\\2}/ Datd: Signature:  N/DD:DACO £ Data: //: ;//? 5
8. For the Cooperatkig Country: TheAsrims and conditions sst for th herein are heresby agread to: Y /

18. Aduress of Voucher Paying Office

Signature: M/ Litle; Dato:
19.  For the Agency for Internat! | Developmont:

//’//Z‘:@/ s, J}(‘/,(,..-) F 2=
Stgnaturs:  Thoodora Wood-Stoervinou Twa: _ Acting Director Datn

FOQ_CQUHTAACT _ACTIONS. QNLY: BOURCE BELECTION INFOAMATION--0EE FAR 3,104, THIS DOCUMFNT, OR
PORTIONS THEREOF, CONTAINS PROPRIETARY OR SOUNCE SELECTION INFORMATION RELATED TO THE CONDUCT OF A
FEDERAL AGENCY ACQUISITION, THE DISCLOSURE OF WHICH IS RESTRICTED BY LAW {41 U.S.C. 423). UNAUTHORNIZED
DISCLOSURE OF THIS INFONMATION MAY SUBJECT BOTH THE DISCLOSER AND RECIPIENT TO COHTRACTUAL, CIvIL,
AND/OR CIUMINAL PENALTIET AS PROVIOED DY LAW.,

EQR QTHER ACTIONG: UNAUTHOMZED DISCLOSUNE OF PROPRIETARY OR SOUNCE SELECTION INFONMATION MAY
SUBJECT AN EMPLOYEE TO DISCIPLINARY ACTION,

v
AlD 1350-1 (11/01) OCED 3, BUP. A, APP. C, ATT, B, FON FIEPANATION 1B TG T1ONE

/Y
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UNITRD STATRS INTE
RNATIONAL
DEVELOPMENY COOPMNATION AGENCY
, AUNNCY FOR
NTKRANATIONAL DKVEKLOPMENT

D Workslieet

L Chuperating Country

[_\"J lasusnce PAGE _.2_ (413 _2___ PAGES

Nepal

1 rog it T

20, P1O Numbyer h. Amendment
0 o __See below. [ Tovigind OR No. 3
. 3. Progect Numbier and Tinte
(X mom 367-0163 Democratic Institutions
Ol rapw Strengthening

(Clark Atlanta University)

Indicate ik
wumbiers

Use this fonu ta complete the infarmatbon required In any block of a PIOJP, PIOST or PAIPR. For PIO/C, fumbsh the jtem
number, quantity, descriptionfipecifications, inchuding catalog stack nuinber and price when avallable,

(Continuation of Block 15}

Subsequent increments will be subject to the availability of funds.

It should be clearly mentioned in the grant agreement that the increase in the
grant amount by $165,270 to the negotiated level of $1,800,000 will be
subject to the authorization and approval of the planned increase in LOP
funding for the DIS Project in FY 94 and the availability of funds.

Funding for this grant is provided from the following PIO/Ts:

PIO/T No. Appropriation Budget Plan Code Amount
367-0163-3-20104 72-112/31021  HDS2-92-27367-KG13 $ 309,610
oo 72-1121021 HDSA-92-27367-JG13 $ 30,000
367-0163-3-30019 72-1131021 HDVA-93-27367-KG13 $ 681,000
$1,020,610

Title to any and all property procured under this grant shall
rest with the Ministry of Local Development of His Majesty's
Government of Nepal.

The grant completion date must not ago beyond the PACD of
DIS Project, i.e., 7/31/96. Any extension beyond this date
will be subject to the extension of the DIS Project PACD.

The requirement that the grantece provide 25% of the total
USAID budget is not applicable for the proposcd agreement
with Clark Atlanta University. Accordingly, this requirement
as contained in the Scope of Work attached to the original
PIO/T is hereby deleted.

=1 0D SO e eati b (.*J"{
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pr

Page 1 of 1 Pagee
1, Cooperating Country " 2. PIO/T Mo, . 3. PIC T Amend No. -
NEPAL Sece bolow '
4, Projeot/Aotivity No, and Tiilte 5. Appropriation Symboi{s) . bel
: Sce be .
367-0163 : Democratic ce below
Institutions Streng thening 0. Burigel Plan Coda(s) .
i ’ See below,

7. Pro Ag No. or Projeot Authorlzation/Date
367-0163, 7/10/92

8. Obligatlon Status

] Aaminietrative Flesesvation e Anplarmenting Docurnent

9, Projeot Assistance Completion Date
(Month, Day. Year) 07/31/96

10. Authorlred Agent

USATD/Nepal

",

A, ALD. Contract (HO 14)
0. A.1.D. Grant or Cooparative Agreamant
(18 1)

Type of Aclion and Governing A.I,D. Handbook:

]

C. PASAINSSA (1O 12)
D. Other

12, Contraot/Qrant/Cooporative Agreemant/
PASA/ASSA Referanne Mumber {11 thie PQIT
I8 for an order or a rodifioation 10 an award)

3 ALD, Funding (Altach a detalled budaet in

vRROrt of colymn (2) as Attachment A

{1) Previous Totat

() vicruase {3) Decrenss (4) Total 1o Date

A, Doilars 339,610

681,000

1,020,610

B, U.S.-Owned

Local Currency

14, Mission Aeterences

18. Inetruotions to Authorized Agent

This PIO/T provides an additional $681,000 for negotiating

o grant agroemont with Clark Atlanta University, a U.S, HBCU, for program activities as

requosted in the original PIO/T. Any additional funds that would be reqguired aftor the nogotiation will be providod in subsequont incroments. Funding

5

for tho requosted grant is provided from tho fullowing PIO/Ts:

iati Budgqet Plan Code Amount
PIO/T No. Appropriation 1 ode
367-0163-3-20104 72-112/31021 HDS2-92-27367-K513 $ 309,610
" " 72-1121021 HDSA-92-27367-JG13 $ 30,000
-0163-3-30019 72-1131021 HDVA-93-27367-KG13 $ 681,000
serote $1,020,610
16. Address of Voucher Paying Oflice . ] -
Letter of Credit - AID/W
17. Clesrances - Include typed name, otfice symbol, and date for all clearances,

A. The Project Otficer certilles {1) that the speciiicstions
quste, and (2) that (for contraot actions only) aH program
421 have signed the Procursment Integrity Certification (O

In the statement of work or program description are technically ade-
personnel who are defined as procurement officlals under 41 U.S.C.
F-133).

g2 .
Signpture:  PPD:TRTul adhar //—) Date: é//l’ ]7 Phona No: 273
8. The staterment of work or program daaciipl llse withir the | C. ' R
purvelw of the lnitlating o(!lowchpr Ve aQency progsams, (, L 6/) . /[/ 3
Signature:  PPD:RBvess q;ﬂ(\ @) Dﬂfﬂ-‘ill& \L'L,OLJ Signature: PROC : KRGurung Data: -
D. Funds for the '"}"fs'/)"q”",',/,('_‘i‘_’f:‘i'"b"’ e Dz
. ;7( LSl r s X ¢
Signature:  I'M: KCShrestha \,\Q /. Date: //7/? Slgnature: Datn:
18. For the Coopsrating Country: The Lclml and gonditions set forth herein are hereby agreed to:
Signatura; H/’/}i7 A0 M Titfe: Datn-
19.  For tha Agency ! Inl(! ullov/n‘/fnv;!opv ot 5
| / / _ , .
Signatura- natiarooy W L Jrf// rmm. Acting Director Dt é)/)l)/?‘-,}
{

EON_CONTAACT_ACTIONS_OQNLY: SOunce
PORTIONS THEREOI®, CONTAINS
FEDERAL AGENCY ACQUISITION, THE DISCLOS
DISCLOSURE OF THIS INFORMATION MAY S
AND/OR CRIMINAL PENALTIES AS PROVIDED
EQR QIHMEA ACIIQNS: UNAUTHORNIZED Di
SUBJECT AN EMPLOYEE TO DISCIPLINARY A

PROPISE TARY OR SOURCE SELECTION INFORM
URE OF viacH s
UBJECT BOTH THE DISCLOSER AND RECIPIENT 1
DY LAW.

SCLOSURE OF PROPRIETARY OR SQUACE
CTION,

GELECTION INFORMATION--0EE FAR 3,104, THIS DOCUMENT ] OR
ATION RELATED TO THE CONDUCT OF A
NESTAICTED DY LAW (41 U.S.C. 42)3). UHAUTHORNIZED

O CONTRACTUAL, CIVIL,

SCLECTION INFORMATION MAY

AID 1350-1 (11/01)
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1. Cooperating Country NEPAL 2. PIO/T No. 3. PIO/T Amend No.
! 367-0163-3-20104 1
4. Projact/Activity No. and Titia 5. Appropriatlon Symbci(a) -
. * Q Sek
367-0163 : Democratic Sce Block 15 below,
nstitutions Strengthening 6. Buaget Plan Coda(s)
I J ) Sce Block 15 below.
7. Pro Ag No. or Projoct Authorization/Oate 8. Obligatlon Status
367-0163 ’ 9/ 24 /9 2 Acsministrative Reservation N | brolementing Docunent
9. Projact Assistance Complotion Datu 10. Authorlzed Agont
(Month, Day. Year) 7/31/96 USATD/Nepal, RCO
11. Typa of Action and Gaverning A.i.D. Hanagbook: [ 1B 12. Contract/Grant/Cooporativa Agreemont/
PASA/RSSA Raference Numbor {1 this QT
A. ALD. Contract (H9 14) C. PASA/ASSA (HB 12) 18 for an oroer o a rmodificetion to an award)
B. A.1.0. Grant or Cocperstive Agreamant 0. Other
(H3 13} -
13. A D Funding {Attach a datalled budgat In suppert of cotymn {2) as Attachmont A
(1} Previous Tolal {2) incraase {J) Decraane (4) Tolal to Date
A. Dollars 330,000 9,610 - 339,610
B. U.S.-Qwnod
Local Currency
14 Miation Roforances This amdt Element Ho. 4 - Support Service

V5. Instructions to Authortzed Agoent '
This PIO/T amendment is issued to authorize pre-grant travel for Clark Atlanta University, roci.pio!n o.f a Coopera?nve
Agreement under the Democratic Institutions Strengthening Project (367-0163). The travel f'nulhonzallon is for the Project
Soordinator and one other representative of the grantee to visit USAID/Nepal for 14 working days* ’fhe purpose of the
ravel is negotiation by the grantee of a revised budget, terms of reference, a w.ork.plan and selection of a local SU!)-
sontractor. The pre-grant authorization to travel does not exceed $9,610.00, which includes the cost of two round-trip
:conomy airfares on an American carrier ($5,000.00 for two), per diem for 14 days (52,688..0.0 at $96.00 each), and
yverhead ($1,922 at 25%). Contents of Attachment A to this PIO/T should be added to the original Statement of Work.

*72- HDS2-92-27367-KG-13 $309,610 x ( 1993,
;%_ﬂgiag?zl HDSA=92-27367-JG-13 $730,000 in March 199
18. Address of Youcher Paying Oftico

ALD/H ~ letter of Credit 339,610

17. Claarances - incluce typed name. o!fice symbol, and gate fer ail cloerancas,

A. The Projact Gtficor cartifice {1} that the specifications in the statemont of work or program description are technically ade-
quato. and {2} that {fcr contract actieng onty) ail program porsconnsi who are deflined as procuroment officlale undor 41 U.S.C.
423 have signod the Procurement integnty Certification (QOF-333).

’ "’/.o‘- .
. o JT 1y} - ) -

Signature- PPD:KErtur k(/l“ {(LV Data: ////‘/ 3 Phona No*

B. The staternent of work or Frogram descpotion lias within the C. ’

purvelw of the initlating office apz ppr 4 agency programe, -/f/[M ?/ . /ﬁ -
S >

Signtture:  PPD:RByvess ™ Cate: Signetre; PROC : KGurung , Dato:

D. Funus for the sorv :n;]/rgqu? darT avallablo: B ._‘//d .

ettt /M et Yo p 29 -/

Signaturg: Fr: ECShrestha \\'\')y[)nln: '9///’/: ?/ Signatura: bh:TWStervinou Data: ’/i?

18. For the Cocporating Country: The tdins and conditions got forth harein are heroby agrood to:

Signarura; N/A Titla: {2ata-

19, Fer thu Agoncy for Internatispal [)uvu!:',mm‘[/'/@ (

Sigraeer  Kelly €. Kammoeroer Lo Titim: bircctol Pa: 2 -1- A3

FQR CRHTBACT AGTIQNS _QMIY: SCURCE SELECTION INFORMATION~-SEE FAR 3.104, THIS DOCUMENT. OR
PORTIONS THEHECF . CONTAINS PRCPRICTARY OR SOURCE SELECTION INFORMATION RELATED TQ THE CONDUCT GF A
FEDERAL AGENCY ACGUISITICN. THE DISSLOSUNE OF YhiCH 1S RESTRICTED BY LAV/ (41 U.S.C. 423). UNAUTHORIZED
DISCLGSUNE GF THIS INFORMATICH MAY SURJECT BOTH THE DISCLOSER AND RECIPIENT TO CONTRACTUAL, CIVIL,
ANDIOR CRIMINAL PENALTIES AS PROVICED U LAW.

EQRQTMELR ACTIQUS: UNAUTHORIZED CISCLOSURE GF PROPAIETARY CR SOURCE SELECTION INFORMATICN MAY
SUBJECT AN EMPLOYES TO DISCIPLINARY ACTION.

AID 1256-1 (11791) CSLE MO 3, B, A A2 C, ATT. B, FOR PREPARATION IS THUCTIONS,


http:51gn~r.hr
http:S2,688.00
http:5,000.00
http:9,610.00

Attachment A

In the sStatement of Work, the following section should be added:
8. SUBSTANTIAL INVOLVEMENT

AID will have substantial involvement in the implementation of this
grant. The involvement will include, but may not be limited to,

the following:

] review and prior approval of each semi-annual work plan for
the life of the project;

. prior approval in the selection of any local contractor or
grantee;
. approval of the selection of local districts where project

activities will be held; and

. approval of all professional personnel prior to hiring.

El
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AGENCY FOR INTERNATIONAL DEVELOPMENT

PROJECT IMPLEMENTATION ORDER/TECHNICAL SERVICES (PIO/T)"

Pago 1 of 3 Pagos

1. Cooparating Country \ 2. PIO!T No. 3. PIO/T Amend Ho, "
NEPAIL 367-0163-3-- 20104 -
4. Projoct/Activity No. and Title S. Apprepriation Symbai{s) . -
: . ’ Sce Block 15 below,
367-0163 : Democratic
: : Ty . : 6. Buagot Plzn Cade(s)
C N1 Nc
Institutions Strengthening See Block 15 below.
Trro Ag No. or Projoct Authorizaticn/Dato 8. Obilgation Statue
367~ 0163 ' 9/ 2 ‘1/ 92 ' Acminieirative Reservalion l ~ l Impiemaenting Document
9. Projoct Assistance Compisticn Date 10. Authorlzed Agont - ~
(Month, Day, Year) 7/31/96 USATD/Nepal, RCO
11, Type aof Action and Govorning A.1.D. Hancbook: 13 ] 12. Contract/Grant/Cooperativa Agresment/
. PASA/RSSA Rafurence Numbor {1t thie POIT
A ALLD. Contract (48 14) C. PASAIASSA (HB 12) I8 for an orcer of & Modification to an award)
8. Al D. Grant or Ceooparative Agreasment D. Other
(HE 13) -
13 AT D Funding {Atach a gatrlad budget in aupport of column (2] as Attachment A,
(1] Provious Total {2} Ureaso {3) Cocrease (4) Tatal to Date
A. Dollars - 330,()00 - 330[000

8. U.S.-Cwnod
Local Currency

14, Mission Ruforoncos

»

Element No. 3. [LOCAL COVERNMENT

15, Inatructions to Authorized Agont
This PIO/T requests the Regional Contracting Officer to negotiate a lhufu-md-u-l!nl( years, $1,011,9l)9 gl'.'_ml.
with Clark Atlanta University, a U.S. HHCU, for o progran to carry out pilot studies .'u_ul» mp!uurut nLllVl.tICh )
designed to promote effective tocal revenue generation and local qovermment IlCFUIl\lilblllly inthree districts
and  six vitlages in Nepat wxder the Democratic Institutions Strengthening Project (5(:/-(_)1(»5). Aﬂcopy of tr'lc
Statement of Work along with illustrative finonciat pltan as well as rm;.ult:; and recommendat ions u{ Us/\!l)/m'pnl B
Proposal Review Committee are attached to this PLOZT. This PlOfT pruvuh'e‘.. $5_5(J,UUU only as the first increment.
Subsequent inceement (s) will be provided upon receipt of annual appropriation of fuxds.

.- - . . f
*72-Ne7500 Hl)?-.’-’lf'-.f_‘libl‘Kl:‘15 :5(;8,8::3 nEa300a
72-1121021 HDSA-92-27367-06G-13 . ;;50‘60” 63010

18, Adcress of Voucher Paying Olfice R .
AID/W - Letter of Credit

17. Cloarances - includa typed nama, office symbcl, and cato for ail cloarencos,

A. Tha Prcject Officor cortillcs {1} th spoclfications In the statomont of work or program doscription are tochnically ado-
quato, and (2) that (fc t nty) all program personnel who ero defined as procuromont officlals undor 41 u.s.C.
423 havo_signpd \ ortification {OF-333),

Signature:  PPD : RNCIFC eSS Dnla:l X i ’ szhcnn No:
8. Tho statormont of work or proqaﬁr doscrigtion lias the C. (/ .
purveiw of tho Initlating offico and appro?3g ? gron., e A

Sigriature: PPN:Richard Byess Signatre:  PROC: KGurung Data: ¢ / ' L/" ~
D. Funds for tho sorvicas requosioed are available:

.g_%qw_{&, iy 5L E%%M Y2

D
mi Ja ”15;1)‘1‘(]\)\;:/{311{0: §lgna!um: DD:TWStervinou Date: / - ‘?') 9""73

Signaturg: "M ]

18. For the Coopoerating Country: 1o torrie and conditions sot forih horein are heroby agreed to:
'
/ . \ ’4
Smnatura: Madhav \P . ~6himire rire; _Under Secretary, MO© D‘,,,,XWR 6/ )ﬁi
19. For the »‘xguncl',/fu(hlomdllorw 2 Opeorz hment: " U ,
Signature Kelly . Kamiife i e Dircctor Pate- //2 77 7:5

EQR COMTRACT ACI.ONS QMLY: SCURCE SELECTION INFORMATION--SEE FAR 3.104. THIS DOCUMENT, OR
PORTIONS THEREOFR, CONTAINS PROPRIEZ TARY OR SOURCE SELECTION INFORMATION RELATED TO THE CONDUCT OF A
FEDERAL AGENCY ACQUISITION. THE DISCLOSURE OF WHICH IS RESTRICTED BY LAW (41 U.S.C. 423). UNAUTHORIZED
DISCLOSURE OF THIS INFORMATION MAY SUBJECT BOTH THE DISCLOSER AND RECIPIENT TO CONTRACTUAL, ClviL,
AND/OR CRIMINAL PENALTIES AS PROVIDED BY LAW.

FOR QTHER AGTIONS: UNAUTHC® JED DISCLOSURE OF PROPRIETARY OR SOURCE SELECTION INFORMATION MAY
SUBJECT AN EMPLOYEE TO DISCIPLINARY ACTION.

AlD 1350-1 (1191) 'SEE M3 3, BUPP. A, AFP, C. ATT. b, FON PREPARATION NS TRUCTIONS.

|+
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Page 2 of 3 Pages

PO/T No.

367-0163-3- 20104

2G. Snaclal Provisions

A. Languago Requirements (spocify} (Include funds In budgot for tasting, as roquired.)
English

B. Accoss to claseiflod informatlion will N will not be roquired by technical spectalists. (Indlcato laval)

C. Duty post(s) and duratlon of technical D. Dependonts’ traval and support L] wn will not
spoclalst(s) services at post{s) {months): bs funded by A.1.D.

Kathmandu, 3% vears

E. Geographic codo applcable to procuremont under this PIQ/T 1s: (If other than authorized in Projsct Authorization, attach

ivars
waivers(s)) 2], 000 3. 935 ([ s. omer (specity)
2899 4 941

F. Salary approval{s) to exceed /| G. Cooporating country acceptance of this project:
FS-1 salary coiling are:

H 1. has been obtained D 2. isin process
[]1. attacnea []2 morocass 3. NiA 3. Is not applicable to services re. uired by PIOIT.
H. Justiticatlon for use of external reacurces . Clearance for procuremant of ADP

for aavisory and assistanco sorvices is: equipment, software, and services la:

l 1. attached l]-(' 2. NIA ' 1. attached l 2. In process w3 NA

J. OMB approvat of any roport to be comploted by ten or mora mombers of the general public under the statement of work is;

Dl. altached [:]2. In procass 3. NIA

K. Participant Tralning Ej is s not boing fundod as part of this PIO/T,
(it s0. attach Budgat Estimate Werkshaot, Form AID 1382-10)

L. Requiremsnt {contracts only} ls rocornmended for:

- 1. smail-business set-aside 2. S8A 8(a) program
3.__alsagvantaqged-enterprisa set-asido 4. N racommendaation

M. Other (specity)

21. Provisions fer Logistic Support IN KIND FROM LOCAL CURRENCY
A, Specific liems (Insert "X in upplicable column at nghs. SUPPLIED BY. SUPPLIED BY PROI/?CES OR
If eniry needs qualificanion, wnsert astensk and explain ALD. COCPERATING ALD. COCPEAATING | ARRANGED BY | pya
in C “Cunuments” ). COnTRY COUMNTRY SUPPLIER
(1) _Offico Space A
(2)  Ottice Equipmant ot
3] Hnusinq and Utilitlng X
{4} Furniture o
{5) Housohold Appliances (Stovns Ralrlq , etc. | M
15) _Transportation In Cooperating Country X
{7) _Transpertation To and From Country | ~
(8) _intorprater Services/Sacratarial ! _ x
19) _Macleal Facliitios {Health Room)} | y
(1%9) Vahicina [officlal) | 7N
i {11)_Traval Arrangements/Ticknts b
(12) Mightwatchman for Living Guartars X
{13)
{14)
{15}
(16)

B. Adaitional Facllitles Avallable From Other Sourcas:

n t. Diplomatic Pouch D 2. PX 3. Commusary

4__Cther (Specifv. 8 ¢ duly-lres entry. tax exemziions)

C. Ccmments: . Sy s el . .
Pouch and Commissary facilitices may be provided to the

Contractor subjcect to 2AMA rules and reaulations,

AID 1350-1 (11/91)

N

/92



Page 3 of 3 Pages

PIO/T No.

367-0163-3- 20104

22. Rolationship of Cantractor, Recipiant, or Participating Aqency to Cooparanng Country and to A.L.D.

A. Reiationships and Respansibliitias:
Contractor shall perform independently and shall be responsible
to the Chief, PPD, USAID/Hepal.

8. Coaaperating Country Liaison Otliciais:

None.

C. A.1.D. Liaisan Ollicials:

Mr. Richard Byess, Chief, PPD, USAID/Nepal
Ms. Kathleen Palmer Ertur, DPI Manager, USAID/Nepal

23, Background Information {additional Information useful to authorized agent)

24. Summary of attachments that accompany the PIO/T {check applcable boxes)
A. Dotalled tudget estimate in support of increased funcing (Block 13)
E} B. Evaluation criteria for compaetitive procuremaent
[:] C. Justlificatlon for procuremant by other than ful and open compatition or noncompatitive assistance
E D. Statement of work or program description

[:] E. Waivor(s) justification(s). clearance{a), certtfication(s), approval(s) (specity numbaer)

25. Distribution of PIO/T

PROC-1 (Orig.)
RCO-1

pPrp-4

ATD/VW-1

M=-1

MO =1

B a7 AVAILABLE corY

AID 1350-1 {11/91)

159



