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U.S. AGENCY FOR

INTERNATIONAL
DEVELOPMENT

AUG |9 1963

Mr. Richard Covington

Project Concern International
3550 Afton Road

San Diego, CA 92123

Subject: Grant No. FA0O-0801-G-00-3017-00

Dear Mr. Covington:

Pursuant to the authority contained in the Foreign Assistance
Act of 1961 and the Federal Grant and Cooperative Agreement Act
of 1982, as amended, the Agency for International Development
(herelnafter refe“red to as "A.I.D.") hereby provides to
Project Concern Inte.national (herelnafter referred to as "PCI"
or "Grantee") the sum set forth in Section 1C.2. of Attachment
1 of this Grant to provide financial support for the program
de.scribed in Attachment 2 of this Grant entitled "Program
Description."

This Grant is effective as of the date of this letter and funds
obligated hereunder shall be used to reimburse the Grantee for
allowable program expenditures for the period set forth in
Section 1B. of Attachment 1 of this Grant.

The total estimated amount of this Grant is the amount set
forth in Section 1C.1. of Attachment 1, of which the amount set
forth in Section 1C.2. is hereby obligated. A.I.D. shall not
be liable for reimbursing the Grantee for any costs in excess
of the obligated amount. I!owever, subject to Section 1C.4. of
Attachment 1, additional funds may be obligated by A.I.D. until
such time as the obligated amount may equal the total estimated
amount of this Grant.

This Grant is made to the Grantee on the condition that the
funds will be administered in acwordance with the terms and
conditions as set forth in the attachments listed under my
signature below, which together constitute the entire Grant
document and have been agreed to by your organization.
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Please acknowledge receipt and acceptance of this Grant by
signing all copies of this Cover Letter, retaining one copy for
your files, and returning the remaining copies to the undersigned.

If you have any questions, please contact Benjamin C. Vogler
of my staff at (703) 875-1170.

Sincerely yours,

Gyt

ames A. Jeckell
Grant Officer

Chief, FAO Branch
Office of Procurement

Attachments:

1. Schedule

2. Program Description

3. Standard Provisions

4, Special Provision entitled "Restrictions on Lobbying"

ACKNOWLEDGED:

A Py 4n N

BY:

TYPED NAME: / Daniel E.

PITLE: . Executive Director

DATE: August 31, 1993

Grantformat 7/12/93
JAJ:A/FAO
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A.1l.
A.2.
A.3.
A.4.
A.5.
A.6.
A.7.
A.8.
A.9.

FISCAL DATA

GENERAL

Total Estimated A.I.D. Amount: $300,000
Total Obligated A.I.D. Amount: $100,000
Cost-Sharing Amount (Non-Federal): $112,500
Oother Contributions (Federal): $-0-

Project No.: 938-0801

A.I.D. Project Office: FHA/FFP, Jaime Correa
Funding Source: A.I.D./W

Tax I.D. No.: 95-2248462

CEC No.: 07434412J0

A.10. LOC No.: 72-00-1131021.1

B.

SPECIFIC

a) PIO/T No.: 938-0801-3687406

b) Project No.: 938-0801

c) Appropriation: 72-1131021.1

d) Allotment: 341-38-099-00-20~31
e) BPC: EDVA-93-16840

f) Amount: $100,000



ATTACHMENT 1

SCHEDULE

1a. POBE OF G

The purpose of this Grant is to provide financial support for the
program described in Attachment 2 of this Grant entitled "Program
Description.™

1B. PERIOD OF GRANT

iB.1. The effective date of this Grant is the date of the
Cover Letter and the estimated completion date is August 18,
1996. Funds obligated hereunder (see Section 1C.2. below) shall
be used to reimburse the Grantee for allowable program
expenditures incurred by the Grantee in pursuit of program
objectives at any time during the period beginning on the
effective date of this Grant and ending on the estimated
completion date.

1B.2. However, because this Grant is incrementally funded
(see Section 1C.4. below), funds obligated hereunder are only
anticipated to be sufficient for program expenditures through
August 18, 1994.

1C. AMOUNT OF GRANT AND PAYMENT

ic.1. The total estimated amount of this Grant for its full
period, as set forth in Section 1B.1. above, is $300,000.

1c.2. A.I.D. hereby obligates the amount of $100,000 as
partial funding of the total estimated amount set forth in
Section 1C.1. above for program expenditures during the indicated
period set forth in Section 1B. above. Notwithstanding said
total estimated amount, A.I.D. shall not be liable for
reimbursing the Grantee for any costs in excess of the obligated
amount, except as specified in paragraph (f) of the Standard
Provision of this Grant entitled "Revision of Grant Budget" (see
also Section 1C.4. below).

1c.3. Payment shall be made to the Grantee in accordance with
procedures set forth in the Standard Provision of this Grant
entitled "Payment - Letter of Credit", as shown in Attachment 3.

1c.4. As indicated in Section 1C.2. above, this Grant is
partially funded. Until such time as the obligated amount (see
Section 1C.2. above) shall equal the total estimated amcunt (see
Section 1C.1l. above) of this Grant, additional increments of
funds may be obligated by A.I.D. under this Grant (by a Grant
modification),



subject to availability of funds, possible evaluation of the
program, program priorities at the time, and the requirements of
the Standard Provisions of this Grant entitled "Revision of Grant
Budget" and, if applicable (see Section 1M.2. for applicability)
"Cost Sharing (Matching)," as set forth in Attachment 3.

1c.5. The total estimated amount of the program described in
Attachment 2 of this Grant is $412,586, of which A.I.D. may
provide the amount specified in Section 1C.1. above, and the
Grantee will provide $112,586 in accordance with Section 1M.
below.

1D. GRANT BUDGET

iD.1. The following is the Budget for the total estimated
amount of this Grant (see Section 1C.1l. above) for its full
period (see Section 1B. above). The Grantee may not exceed the
total estimated amount or the obligated amount of this Grant,
whichever is less (see Sections 1C.1. and 1C.2., respectively,
above). Except as specified in the Standard Provision of this
Grant entitled "Revisicn of Grant Budget," as shown in Attachment
3, the Grantee may adjust line item amounts as may be reasonably
necessary for the attainment of program objectives. Revisions to
the budget shall be in accordance with 1C. above and the Standard
Provisions entitled "Revision of Grant Budget" and, if
applicable, "Cost Sharing (Matching)."

1p.2.
Budget

Cost Element A.I.D.
PERSONNEL $156,758
CONSULTANTS 16,311
TRAINING 6,750
TRAVEL 28,000
PROCUREMENT 5,000
OTHER DIRECT COSTS 7,201
EVALUATION 16,300
INDIRECT COSTS
- @ 26.61 63,680

TOTAL A.I.D. SUPPORT $300,000

TOTAL GRANTEE CONTRIBUTION: $112,586
TOTAL OTHER FEDERAL SUPPORT: $-0-
TOTAL ESTIMATED PROGRAM COST: $412,586



iD.3. Inclusion of any cost in the budget of this Grant does
not obviate the requirement for prior approval by the Grant
Officer of cost items designated as requiring prior approval by
the applicable cost principles (see the Standard Provision of
this Grant set forth in Attachment 3 entitled "Allowable Costs")
and other terms and conditions of this Grant, unless specifically
stated in Section 1I. below.

1E. REPORTING

1B.1, Financial Reporting

1B.1.(a) Financial reporting requirements shall be in
accordance with the Standard Provision of this Grant entitled
"Payment - Letter of Credit,"™ as shown in Attachment 3.

1E.1. (b) All financial reports shall be submitted to
A.I.D., Office of Financial Management, FA/FM/CMPD/DCB, Room 700
SA-2, Washington, D.C. 20523-0209. In addition, three copies of
all financial reports shall be submitted to the A.I.D. Project
Office specified in the Cover Letter of this Grant, concurrently
with submission of the Quarterly Technical Reports (See Section
1E.2. below).

1E.1. (c) The frequency of financial reporting and the due
dates of reports shall be as specified in the Standard Provision
of this Grant referred to in Section 1E.1l.(a) above.



1E.1.(4) The Grantee’s financial reports shall include
expenditures of A.I.D. Grant funds provided hereunder, as well as
non-federal matching funds and any other contributions in
accordance with Section 1M. below.

iR.2. Program Performance Planning and Reporting
1E.2. (a) Quarterly Reports

The Grantee shall submit two (2) copies of brief quarterly
program performance reports, which coincide with the financial
reporting periods described in Section 1E.1l. above, to the A.I.D.
Project Office specified in the Cover Letter of this Grant. 1In
addition, two (2) copies shall be submitted to A.I.D.,
POL/CDIE/DI, Washington, DC 20523-1802. These reports shall be
submitted within 30 days following the end of the reporting
period, and shall briefly present the following information:

1B.2.(a) (1) A comparison of actual accomplishments with the
goals established for the period, the findings of the
investigator, or both. If the output of programs can be readily
quantified, such quantitative data should be related to cost data
for computation of unit costs.

1E.2. (a) (2) Reasons why established goals were not met, if
applicable.
1E.2.(a) (3) Other pertinent information including the status

of finances and expenditures and, when appropriate, analysis and
explanation of cost overruns or high unit costs. (See Section
1I.5 of this Grant.)

12.2. (b) Special Reports

Between the required program performance reporting dates, events
may occur that have significant impact upon the program. In such
instances, the Grantee shall inform the A.I.D. Project Officer as
soon as the following types of conditions become known:

1E.2. (b) (1) Problems, delays, or adverse conditions that will
materially affect the ability to attain program objectives,
prevent the meeting of time schedules and goals, or preclude the
attainment of work units by established time periods. This
disclosure shall be accompanied by a statement of the action
taken, or contemplated, and any A.I.D. assistance needed to
resolve the situation.

1E.2. (b) (2) Favorable developments or events that enable time
schedules to be met sooner than anticipated or more work units to
be produced than originally projected.



1E.2. (b) (3) If any performance review conducted by the Grantee
discloses the need for change in the budget estimates in
accordance with the criteria established in the Standard
Provision of this Grant entitled "Revision of Grant Budget," the
Grantee shall submit a request for budget revision to the Grant
Officer and the A.I.D. Project Officer specified in the Cover
Letter of this Grant.

1B.2.(¢c) Environmental Impact

If it appears that outputs of this project will result in an
adverse environmental impact, the Grantee shall notify the A.I.D.
Project Officer prior to implementation, in order to allow for
orderly preparation of an environmental impact statement. The
Grantee shall assure that appropriate U.S. Government, A.I.D.,
and/or host country procedures are followed.

1B.2,.(4) Training Reports
1E.2.(d4) (1) If the Grantee conducts participant training under

this Grant, (see Standard Provision entitled "Participant
Training” for the definition of participant training), the
Grantee shall comply with reporting and information requirements
of the Standard Provision entitled "Participant Training." as
well as Chapters 5 and 24 of A.I.D. Handbook 10.

1B.2,(4) (2) The Grantee shall also provide two (2) copies of
quarterly training reports to the A.I.D. Project Officer,
covering this Grant. The report shall include the following
information:

- Total number of new trainees during the period; and
- The following information for each LDC trainee:

- name

- citizenship

- gender

- training site

- beginning and ending dates of training
- purpose of training

- type of training activities

- source of funding

1E.2.(d4) (3) The Grantee shall provide two (2) copies of all
training manuals produced under this Grant to the A.I.D. Project
Officer.



1E.2. (e) Technical and Research Reports and Publications

The Grantee shall summarize technical and research activities of
the project in reports, and distribute such reports to the
appropriate USAID Missions, developing countries, and host
country and international institutions in order to encourage use
of the technology developed. Such reports will be completed
within 60 days after completion of the activity. Journal
articles and other publications are encouraged. See also the
Standard Provision of this Grant entitled "Publications" (if the
Grantee is a U.S. organization) or "Publications and Media
Releases" (if the Grantee is a non-U.S. organization).

1B.2.(f) Final Report

Upon the estimated completion date of this Grant (see Section 1B.
above), the Grantee shall submit five (5) copies of a final
report to the A.I.D. Project Office specified in the cover letter
of this Grant. 1In addition, two copies shall be submitted to
A.I.D., POL/CDIE/DI, Washington, DC 20523-1802. It will cover
the entire period of the Grant and include all information shown
in Sections 1E.2., specifically including, but not limited to :
(1) a summarization of the program’s accomplishments or failings;
(2) an overall description of the activities under the program
during the period of this Grant; (3) a description of the methods
of work used; (4) comments and recommendations regarding
unfinished work and/or program/continuation and direction: and
(5) a fiscal report that describes in detail how the Grant (and
any matching) funds were used.

1E.2.(q) Annual Workplans

1E.2.(g) (1) The Grantee shall submit annual workplans for this
Grant. Each annual workplan shall contain the following:

1E.2.(g) (1) (n) An action-oriented workplan describing
planned activities during the next year, delineated by calendar
quarter, and linked to the project goals and objectives, which
describes the individuals to be involved, the activities to be
conducted, and where and when they will be conducted. Planned
activities shall be grouped by subject category, and then related
to project objectives;

1E.2.(g) (1) (B) A projected budget, utilizing the same budget
line items as are set forth in the budget of this Grant, for each
calendar quarter, corresponding to the workplan; and

1E.2.(g) (1) (C) Publications, reports, workshops, seminars,
and other information dissemination activities planned, by
calendar quarter.

1E.2.(qg) (2) The Grantee may develop the annual workplans in
consultation with the A.I.D. Project Officer for this Grant.



1E.2. (g) (3) Two (2) copies of each annual workplan will be
submitted to the designated A.I.D. Project Officer for this Grant
and one copy submitted to the Grant Officer. The first annual
workplan covering the first year of this Grant shall be submitted
by the Grantee not later than sixty (60) days from the effective
date of this Grant (see Section 1B. above). Thereafter, the
annual workplan for each successive year of this Grant shall be
submitted by the Grantee not later than sixty (60) days prior to
the beginning of each year.

1E.2. (h) Trip Reports

Within 30 days following the completion of each international
trip, the Grantee shall submit 2 copies of a trip report
summarizing the accomplishments of the trip to the A.I.D. Project
Officer specified in the cover letter of this Grant. If several
individuals are travelling together to one site, a single report
representing the group will suffice. The report shall include
the purpose of the trip, technical observations, suggestions and
recommendations, overall impressions of the site situation (if
appropriate), and a list of persons visited with their title and
organization affiliation.

1E.2. (1) Annual Activity Reports

Annual Progress Reports will be required on grant activities

and should reflect progress made in achieving goals and
objectives as specified in the Program Description and Benchmarks
described in the Grantee’s proposal. Reports will also include a
detailed pipeline analysis of financial expenditures for the
agreement period which identifies disbursements by expense
category. Further guidance on the dates of submission, number of
copies, content and preparation of these reports will be provided
by the A.I.D. Project Officer.

1E.2. (j) Project Implementation Plan

Not later than sixty (60) days from the effective date of this
Grant (see Section 1B. above), the Grantee shall prepare and
submit to the A.I.D. Project Officer specified in the Cover
Letter of this Grant two (2) copies of a project implementation
plan, with critical path indicators (as described in Appendix A
of A.I.D. Handbook 3), for the full term of this Grant.

1E.3. Evaluation

For all multi-year agreements, an external evaluation will be
submitted six months prior to the expiration date of the
Agreement.



1F. TITLE TO PROPERTY

Title to rproperty acquired hereunder shall vest in the Grantee,
subject to the requirements of the Standard Provision of this
Grant entitled "Title To and Use of Property (Grantee Title)"
regarding use, accountability, and disposition of such property,
except to the extent that disposition of property may be
specified in Section 1I. below.

1G. PROCUREMENT AND (SUB)CONTRACTING
1G.1. Applicability

This Section 1G. applies to the procurement of goods and services
by the Grantee (i.e., contracts, purchase orders, etc.) from a
supplier of goods and services (see the Standard Provisions of
this Grant entitled "Air Travel and Transportation,” "Ocean
Shipment of Goods," "Procurement of Goods and Services," "AID
Eligibility Rules for Goods and Services," and "Local Cost
Financing"), and not to assistance provided by the Grantee (i.e.,
a subgrant or [subJ]agreement) to a subrecipient (see the Standard
Provision of this Grant entitled "Subagreements").

1G.2. Requirements

1G.2. (a) In addition to other applicable provisions of this
Grant, the Grantee shall comply with paragraph (b) (1) of the
Standard Provision of this Grant entitled "AID Eligibility Rules
for Goods and Services," concerning Grants funded under the
Development Fund for Africa (DFA) and Grants with a total
procurement value of less than $250,000 under this Grant.
However, paragraph (b) (1) of the Standard Provision entitled "AID
Eligibility Rules for Goods and Services" does not apply to:

1G.2.(a) (1) The restricted goods listed in paragraph (a)(3) of
the Standard Provision entitled "AID Eligibility Rules for Goods
and Services," which must be specifically approved by the Grant
Officer in all cases, except to the extent that such approval may
be provided in Section 1I.4. below;

1G.2. (a) (2) Paragraph (d) of the Standard Provision entitled
"AID Eligibility Rules for Goods and Services" pertaining to air
and ocean transportation, to which the Standard Provisions
entitled "Air Travel and Transportation" and "Ocean Shipment of
Goods" apply, respectively;

1G.2. (a) (3) Paragraph (c) of the Standard Provision entitled
"AID Eligibility Rules for Goods and Services;"

1G.2. (a) (4) Construction implemented by U.S. firms, regardless
of dollar value, which requires that at least 50% of the
supervisors and other specified key personnel working at the
project site must be U.S. citizens or non-U.S. citizens lawfully
admitted for permanent residence in the United States; and



'1G.2. (a) (5) Engineering services, regardless o:r dollar value,
which shall be limited to the United States (Geographic Ccde 000).

1G.2. (b) Paragraph (b) (2) of the Standard Provision
entitled "AID Eligibility Rules for Goods and Services" does not

apply.
1G.3. Approvals

Inclusion of costs in the budget of this Grant for the purchase
of nonexpendable equipment obviates neither the requirement of
Section J.13. of OMB Circular A-21 (for educational institutions)
or Section 13 of Attachment B of OMB Circular A-122 (for
nonprofit organizations other than educational institutions) for
prior approval of such purchases by the Grant Officer, nor any
other terms and conditions of this Grant, unless specifically
stated in Section 1I.2. below.

1G.4. Title to Property

See Section 1F. above.

1H. INDIRECT COS8T RATES

1H.1. Pursuant to the Standard Provision of this Grant
entitled "Negotiated Indirect Cost Rates - Provisional
(Nonprofits)," an indirect cost rate or rates shall be

established for each of the Grantee’s accounting periods which
apply to this Grant. Pending establishment of final or revised
provisional indirect cost rates, provisional payments on account
of allowable indirect costs shall be made on the basis of the
following negotiated provisional rate(s) applied to the base(s)
which is (are) set forth below:

Type Rate Base
Home Office 26.61% 1/
Off-Site 26.61% 1/

1/ Basc of Application: Total direct costs.

1I. SPFCIAL PROVISIONS

1r.1. Limitations on Reimbursement of Costs of Compensation
for Personal Services and Professional Service Costs

1I.1.(a) Employee Salaries

Except as the Grant Officer may otherwise agree in writing,
A.I.D. shall not be liable for reimbursing the Grantee for any
costs allocable to the salary portion of direct compensation paid
by the Grantee to its employees for personal services which
exceed the highest salary level for a Foreign Service Officer,
Class 1 (FS-1), as periodically amended.



1I.1.(Db) Consultant Fees

Compensation for consultants retained by the Grantee hereunder
shall not exceed, without specific approval of the rate by the
Grant Officer: elther the highest rate of annual compensation
received by the consultant during any full year of the
immediately preceding three years; or the maximum rate of a
Foreign Service Officer, Class 1 (FS-1) (as periodically
amended), whichever is less. A daily rate is derived by dividing
the annual compensation by 2,087 and multiplying the result by 8.

1I.z. Publications
1I.2.(a) The Grantee agrees to provide one copy of the

manuscript of any proposed publication to the A.I.D. Project
Officer not later than submission to the publlsher, and to give
serious consideration to any comments received from the A.I.D.
Project Officer.

11.2. (b) In the case of publication of any of the reports
described in Section 1lE.2. of this Grant, A.I.D. reserves the
right to disclaim endorsement of the opinions expressed. For
other publications, A.I.D. reserves the right to dissociate
itself from sponsorship or publication. In both cases, the
Grantee will consult with the A.I.D. Project Officer as to the
nature and c¢xtent of any A.I.D. disclaimer cf endorsement or
dissociation from sponsorship or publication.

1I.2.(c) If A.I.D. does not choose to disclaim endorsement
or dissociate itself from sponsorship or publication, the Grantee
shall, in accordance with the Standard Provision of this Grant
entitled "Publications," acknowledge A.I.D. support as follows:

"This publication was made possible through support provided

by , Bureau , U.S.
Agency for International Development, under Grant
No. M

11.2.(4) In addition to providing one copy of all published

works and lists of other written work produced under this Grant
to the A.I.D. Project Officer, as required by paragraph (b) of
the Standard Provision of this Grant entitled "Publications," the
Grantee shall also provide two copies of such publications and
lists to A.I.D., POL/CDIE/DI, Washington, D.C. 20523-1802.

1I.3. Equipment and Other Capital Expenditures

1I.3. Equipment Purchases




'1T.3. (a) Requirement for Prior Approval

Pursuant to Sections 1D.3. and 1G.3. above and the Standard
Provisions of this Grant entitled "Allowable Costs" and "Revision
of Grant Budget," and by extension, Section 13 of Attachment B of
OMB Circular A-122, the Grantee must obtain A.I.D. Grant Officer
approval for purchases of the following:

1I.3.(a) (1) General Purpose Equipment, which is defined as an

article of nonexpendable tangible personal property which is
usable for other than research, medical, scientifiz or technical
activities, whether or not special modifications are needed to
make them suitable for a particular purpose (e.g., office
equipment and furnishings, air cunditioning equipment,
reproduction and printing equipment, motor vehicles, and
automatic data processing equipment), having a useful life of
more than two years and an acquisition cost of $500 or more per
unit); and

1I.3.(a) (2) Special Purpose Equipment, which is defined as an
article of nonexpendable tangible personal property, which is
used only for research, medical, scientific, or technical
activities (e.g., microscopes, x-ray machines, surgical
instruments, and spectrometers), and which has a useful life of
more than two years and an acquisition cost of $1,000 or more per
unit).

1I.3.(b) Approvals

In furtherance of the foregoing, the Grant Officer does hereby
provide approval for the following purchases, which shall not be
construed as authorization to exceed the total estimated amount
or the obligated amount of this Grant, whichever is less (see
Section 1C. above):

(If no approvals are being provided, enter "N/A")

1I.3.(c) Exception for Automation Equipment

Any approval for the purchase of automation equipment which may
be provided in Section 1I.3.(b) above or subsequently provided by
the Grant Officer is not valid if the total cost of purchases of
automation equipment (e.g., computers, word processors, etc. ),
software, or related serv1ces made hereunder will exceed
$100,000. “he Grantee must, under such circumstances, obtain the
approval of the Grant Offlcer for the total planned system of any
automation equipment, software, or related services.

- 11 -



‘1X.3.(4) Compliance with A.I.D. Eligibility Rules

Any approvals provided in Section 1I.3.(b) above or subsequently
provided by the Grant Officer shall not serve to waive the A.I.D.
eligibility rules described in Section 1G. of this Grant, unless
specifically stated.

1I.4. Restricted Goods

Pursuant to Section 1G. above, paragraph (a)(3) of the Standard
Provisions of this Grant entitled "AID Eligibility Rules for
Goods and Services," the Grant Officer’s approval is required for
purchase of the restricted goods described therein. 1In
furtherance thereof, the Grant Officer does hereby provide such
approval to the extent set forth below. The Grant Officer’s
approval is required for purchases of such restricted goods if
all of the conditions set forth below are not met by the

Grantee. Any approval provided below or subsequently provided by
the Grant Officer shall not serve to waive any terms and
conditions of this Grant unless specifically stated.

1I.4. (a) Agricultural Commodities

Agricultural commodities may be purchased provided that they are
of U.S. source (generally, the country from which the commodities
are shipped) and origin (generally, the country in which the
commodities are mined, grown, or produced) and purchased from a
U.S. supplier, except that wheat, rice, corn, soybeans, sorghums,
flour, meal, beans, peas, tobacco, hides and skins, cotton,
vegetable oils, and animal fats and oils cannot be purchased
under any circumstances without the prior written approval of the
Grant Officer. However, if this Grant is funded under the
Development Fund for Africa (DFA) (see Section 1G.2.[b][4]
above), procurement of agricultural commodities from Special Free
World countries (Geographic Code 935) is authorized, except that
procurement of agricultural commodities outside the United States
must have the advance written approval of the Grant Officer when
the domestic price of the commodity is less than parity, unless
the commodity cannot reasonably be procured in the U.S. in order
to meet the needs of the project.

1I1.4.(b) Motor Vehicles

Motor vehicles, if approved for purchase under Section 1I.3.(b)
above or subsequently approved by the Grant Officer, must be of
U.S. manufacture and must be of at least 51% U.S. componentry.
The source of the motor vehicles, and the nationality of the
supplier of the vehicles, must be in accordance with Section
1G.2. above. Motor vehicles are defined as self-propelled
vehicles with passenger carriage capacity, such as highway
trucks, passenger cars and busses, motorcycles, scooters,
motorized bicycles, and utility vehicles.

~
0
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‘Excluded from this definition are industrial vehicles for
materials handling and earthmoving, such as lift trucks,
tractors, graders, scrapers, and off-the-highway trucks.

However, if this Grant is funded under the Development Fund for
Africa (DFA) (see Section 1G.2.[b][4] above), procurement of
motor vehicles from Special Free World countries (Geographic Code
935) is authorized; provided, however, that procurement of
non-U.S. vehicles shall be held to an absolute minimum.

1I.4.(c) Pharmaceuticals

Pharmaceuticals may be purchased provided that all of the
following conditions are met: (1) the pharmaceuticals must be
safe and efficacious; (2) the pharmaceuticals must be of U.S.
source and origin (see Section 1G. above); (3) the
pharmaceuticals must be of at least 51% U.S. componentry (see
Section 1G. above); (4) the pharmaceuticals must be purchased
from a supplier whose nationality is in the U.S. (see Section 1G.
above); (5) the pharmaceuticals must be in compliance with U.S.
Food and Drug Administration (FDA) (or other controlling U.S.
authority) regqgulations governing United States interstate
shipment of pharmaceuticals; (6) the manufacturer of the
pharmaceuticals must not infringe on U.S. patents; and (7) the
pharmaceuticals must be competitively procured in accordance with
the procurement policies and procedures of the Grantee and the
Standard Provision of this Grant entitled "Procurement of Goods
and Services."

1I.4.(4) Pesticides

Pesticides may only be purchased if the purchase and/or use of
such pesticides is for research or limited field evaluation by or
under the supervision of project personnel. Pesticides are
defined as substances or mixtures of substances: intended for
preventing destroying, repelling, or mitigating any unwanted
insects, rodents, nematodes, fungi, weeds, and other forms of
plant or animal life or viruses, bacteria, or other
micro-organisms (except viruses, bacteria, or other
micro-organisms on or living in man or other living animals); or
intended for use as a plant regulator, defoliant, or dessicant.

1I.4. (e) Rubber Compounding Chemicals and Plasticizers

Rubber compcunding chemicals and plasticizers may only be
purchased with the prior written approval of the Grant Officer.

1I.4.(f) Used Equipment

Used equipment may only be purchased with the prior written
approval of the Grant Officer.

- 13 - /(O



‘1I.4.(9) Fertilizer

Fertilizer may be purchased if it is either purchased in the U.S.
and used in the U.S., or if it is purchased in the cooperating
country with local currency for use in the cooperating country.
Any fertilizer purchases which do not comply with these
iimitations must be approved in advance by the Grant Officer.
However, if this Grant is funded under the Development Fund for
Africa (DFA) (see Section 1G.2.[b][4] above), procurement of
fertilizer from Special Free World countries (Geographic Code
935) is authorized; provided, however, that procurement of more
than 5,000 tons of non-U.S. fertilizer must have the advance
written approval of the Grant Officer.

1I.5. Limitation on Use of Funds

1X.5.(a) The Grantee shall not utilize funds provided by
A.I.D. for any testing or breeding feasibility study, variety
improvement or introduction, consultancy, publication, conference
or training in connection with the growth or production in
countries other than the United States of an agricultural
commodity for export which would compete with a similar commodity
grown or produced in the United States.

11.5.(b) The reports described in Section 1E.2. shall
contain a statement indicating the projects or activities to
which United States funds have been attributed, together with a
brief description of the activities adequate to show that United
States funds have not been used for the purpose in Section
1I.6.(a) above.

11.5.(c) The Grantee agrees to refund to A.I.D. upon
request an amount equal to any United States funds used for the
purposes prohibited by Section 1I.5.(a) above.

1I.5.(4) No funds provided by A.I.D. under this Grant shall
be used to provide assistance, either directly or indirectly, to
any country ineligible to receive assistance pursuant to the
Foreign Assistance Act as amended, related appropriations acts,
or other statutes and Executive Orders of the United States (also
see the Standard Provision of this Grant entitled "Ineligible
Countries").

- [



1I.6. Defense Base Act (DBA) and/or Medical Evacuation

Insurance
Pursuant to Section J.16. of OMB Circular A-21 (for educational
institutions) or Section 18 of Attachment B of OMB Circular A-122
(for nonprofit organizations other than educational
institutions), the Grantee is authorized to purchase DBA or
DBA-type insurance and/or medical evacuation assistance insurance
or coverage under this Grant.

(If the Grantee proposes to purchase any nonexpendable equipment
with a unit price of $1,000 or more, and if the Grantee proposes,

and the Project Officer and FA/AS concur in, the disposition of
such equipment, add the following)

11.7. Disposition of Property

With reference to Sections 1G.4. and 1I.3.(b) above, disposition
of nonexpendable property acquired hereunder shall be as follows:

(describe)

1J. Closeout Procedures

1J.1.

This paragraph prescribes uniform closeout procedures for A.I.D.
grants and cooperative agreements with recipients.

l1.J.2.

The following definitions shall apply for the purpose of this
paragraph.

1.J0.2.(a) Closeout The closeout of a grant or cooperative
agreement is the process by which A.I.D determines that all
applicable administrative actions and all required work of the
grant or cooperative agreement have been completed by the
Irecipient and A.I.D.

1.J.2.(b) Date of completion The date of completion is the
date on which all work under grants and cooperative agreements is
completed or the date on the award document, or any supplement or
amendment thereto, on which A.I.D. sponsorship ends.

1.7.2. (c) Disallowed Costs Disallowed costs are those
charges to a grant or cooperative agreement that A.I.D. or its
representatives determines to be unallowable, in accordance with
the applicable Federal cost principles or other conditions
contained in the grant or cooperative agreement.
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1.7.3, A.I.D. closeout procedures include the following
requirements:

1.3.3.(a) Upon request, A.I.D. shall make prompt payments to
a recipient for allowable reimbursable costs under the grant or
cooperative agreement.

1.3.3.(b) The recipient shall immediately refund any balance
of unobligated (unencumbered) cash that A.I.D. advanced or paid
and that is not authorized to be retained by the recipient for
use in other grants or cooperative agreements.

1.3.3.(c) A.I.D. shall obtain from the recipient within 90
calendar days after the date of completion of the grant or
cooperative agreement all financial, performance, and other
reports required as the condition of the grant or cooperative
agreement. A.I.D. may grant extensions when requested by the
recipient.

1.7.3.(4) When authorized by the grant or cooperative
agreement, A.I.D. shall make a settlement for any upward or
downward adjustments to A.I.D.’s share of costs after these
reports are received.

1.3.3.(e) The recipient shall account for any property
acquired with A.I.D. funds, or received from the Government in
accordance with the provisions of paragraph 1T of A.I.D. Handbook
13.

1.73.3. (f) In the event a final audit has not been performed
prior to the closeout of the grant or cooperative agreement,
A.I.D. shall retain the right to recover an appropriate amount
after fully considering the recommendations on questioned costs
resulting from the final audit.

1K. RESOLUTION OF CONFLICTS

Conflicts between any of the Attachments of this Grant shall be
resolved by applying the following descending order of precedence:

Attachment 1 - Schedule

Attachment 2 - Program Description

Attachment 3 - Standard Provisions

Attachment 4 - Special Provision entitled "Restrictions on
Lobbying"

1L.. STANDARD PROVISIONS

The Standard Provisions set forth as Attachment 3 of this Grant
consist of the following Standard Provisions denoted by an "X"
which are attached hereto and made a part of this Grant:
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1L.2.

lL.2.

IR KK XXX XXX

—~
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>

KX XXX

b

Mandatory Standard Provisions For U.S., Nongovernmental

Grantees

Allowable Costs (November 1985)

Accounting, Audit, and Records (August 1992)
Refunds (September 1990)

Revision of Grant Budget (November 1985)
Termination and Suspension (August 1992)
Disputes (August 1992)

Ineligible Countries (May 1986)

Debarment, Suspension, and Other Responsibility
Matters (August 1992)

Nondiscrimination (May 1986)

U.S. Officials Not to Benefit (November 1985)
Nonliability (November 1985)

Amendment (November 1985)

Notices (November 1985)

Metric System of Measurement (August 1992)

Additional Standard Provisions For U.S.,

Nongovernmental Grantees

) OMB Approval Under the Paperwork Reduction Act
(August 1992)

Payment - Letter of Credit (August 1992)

Payment - Periodic Advance (January 1988)

Payment - Cost Reimbursement (August 1992)

Air Travel and Transportation (August 1992)

Ocean Shipment of Goods (August 1992)

Procurement of Goods and Services (November 1985)
AID Eligibility Rules for Goods and Services (June
1993)

Subagreements (August 1992)

Local Cost Financing (June 1993)

Patent Rights (August 1992)

Publications (August 1992)

Negotiated Indirect Cost Rates - Predetermined
(August 1992)

Nt Nt s s et S S

Nt Nt N N S

) Negotiated Indirect Cost Rates -~ Provisional
(Nonprofits) (August 1992)
) Negotiated Indirect Cost Rates - Provisional

(For-Profits) (August 1992)

) Regulations Governing Employees (August 1992)

) Participant Training (August 1992)

) Voluntary Population Planning (June 1993)

) Protection of the Individual as a Research Subject
(August 1992)

) Care of Laboratory Animals (November 1985)

) Title To and Use of Property (Grantee Title)
(November 1985)

) Title To and Care of Property (U.S. Government

Title) (November 1985)
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( ) Title To and Care of Property (Cooperating Country
Title) (November 1985)
Cost Sharing (Matching) (August 1992)

( )

( X) Use of Pouch Facilities (August 1992)

( X) Conversion of United States Dollars to Local
Currency (November 1285)

( X) Public Notices (August 1992)

( X)) Rights in Data (August 1992)

1M. COSBT SHARING AN’ OTHER CONTRIBUTIONS

1M.1. The Grantee agrees to expend an amount not less than
(a) the amount shown in the budget of this Grant for financing by
the Recipient and/or others from non-federal funds (see Sections
1D. and/or 1lH.), and (b) the amount shown in the budget of this
Grant for financing by the Recipient and/or others from other
federal funds.

iM.2. The Standard Provision of this Grant entitled "Cost
Sharing (Matching)" makes reference to project costs. "Project
Costs" are defined in Attachment E of OMB Circular A-110 as all
allowable costs (as set forth in the applicable cost principles
[see the Standard Provision of this Grant entitled "Allowable
Costs"]) incurred by a Grantee and the value of in-kind
contributions made by the Grantee or third parties in
accomplishing the objectives of this Grant during the program
period.

i1M.3. The restrictions on the use of A.I.D. funds provided
hereunder, as set forth in this Grant, do not apply to
cost-sharing (matching) or other contributions unless such
restrictions are stated in the applicable federal cost principles
and/or imposed by the source of such cost-sharing (matching)
funds or other contributions.
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ATTACHMENT 2
PROGRAM DESCRIPTION
Fiscal Year 1993 Institutional Support Grants

PROJECT CONCERN INTERNATIONAL (PCI)

Program Goal

The overall goal is to strengthen PCI’s institutional capability
to effectively utilize PL 480 Title II as a development resource
to complement PCI’s efforts to improve the health and nutrition
of underserved populations worldwide.

Purpose

The purpose of this Grant is to strengthen PC’s capacity to
develop, manage, monitor and evaluate PL 480 Title II programs
through a combination of increasing staff experience and
resources, technical assistance from outside professionals, and
the development of management and control systems. PC aims to
expand Title II to another program. PC will focus on putting
staff and systems in place to plan, manage, and monitor Title II
programs.

Objectives

In support of the above goal, the following objectives will be
reached:

1) To develop a Title II Managenment team responsible for all of
PC’s PL 480 Title II Food Aid programming,

2) To develop and maintain proper commodity accounting and
monitoring systems at PC’s headquarters in San Diego,
California; and,

3) To incorporate Title II in PC’s organizational strategic
planning and policy development and to institutionalize the
concept of Title II resources being potential complements to
health programming.

Principal Activities

The grantee proposal is to be incorporated as an integral part of
the grant document, with benchmarks for approved activities to be
accomplished. Those to be accomplished over the course of the
Grant are summarized as follows:



1)

2)

3)

4)

5)

6)

7)

Title II Management Team in place and recognized within
organizational structure;

One workshop/seminar for Title II staff;

Training opportunities for centrally-based program and
finance staff;

Assessments of country programs with a potential role for
Title II, and a program planned for at least one country;

Inclusion of Title II programming in PC’s strategic planning
policy development;

Design and program for computerized system with appropriate
staff trained in use of new system; and,

Implementation and design of basic monitoring and accounting
systems.

Program Management

The responsible officer for this Grant is Daniel E. Shaughnessy,
Executive Director.

Budget Revision

The Budget has been revised and is referenced in section 1D. of
the agreement.



ATTACHMENT 3

STANDARD PROVISIONS

Note: Only those Standard Provisions indicated in Section 1L. of
this Grant apply to this Grant.



~SNCYU oW N —

Trans. Memo. No. Effective Date Page Mo.

AID HANDBOOK 13, App 4C 13:60 September 29, 1992( 4C-1

APPENDIX 4C

MANDATORY STANDARD PROVISIONS F?R
U.S., NONGOVERNMENTAL GRANTEES

INDEX OF
MANDATORY STANDARD PROVISIONS

Allowable Costs 8. Debarment, Suspension, and other
Accounting, Audit, and Records Responsibility Matters
Refunds 9. Nondiscrimination

Revistion of Grant Budget 10. U.S. Officlals Not to Benefit
Termtnation and Suspension 11. Nonliability

visputes 12. Amendment

Inettgible Countries 13. Notices

14. Metric System of Measurement o

ALLOWABLE COSTS (NOVEMBER 1985)

The grantee shall be reimbursed for costs incurred In carrying out the
purposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable In accordance with the terms of
this grant, any negotiated advance understanding on particular cost
ftems, and the applicable* cost principles tn effect on the date of this
grant.

* NOTE: For Educational Institutions use OMB Circular A-21; for all
other non-profits use OMB Circular A-122: and for profit making firms
use FAR 31.2. and AIDAR 731.2.

ACCOUNTING, AUDIT. AND RECORDS (AUGUST 1992)

(a) The grantee shall maintain books, records, documents, and other
evidence in accordance with the grantee's usual accounting procedures to
sufficlently substantiate charges to the grant. The grantee's financlal
management system shall provide for the following:

(1) Accurate, current, and complete disclosure for each AID-
sponsored project or program in accordance with the reporting
requirements of this grant. While AID requires reporting on an accrual
basis, the grantee shall not be required to establish an accrual
accounting system but shall develop such accrual data for its reports on
the basts of an analysis of the documentation on hand.

TWhen these Standard Provisions are used for cooperative agreements, the
following terms apply: “Grantee" means "Recipient,” "Grant" means
"Cooperative Agreement,” and “AlD Grant Officer" means "AID Agreement Officer."

% REVISED

' BEST-AVAILABLE DOCUMENT
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Page MNo. Effective Date Trans. Meso. No.
aC-2 September 29, 1992 13:60 AID HANDBOOK 13, App 4C

(2) Records that ident!fy adequately the source and application of
funds for AID-sponsored activities. These records shall contain
{nformation pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays, and income.

(3) Effective control over and accountability for all funds,
property, and other assets. Grantee shal) adequately safeguard all such
assets and shall ensure that they are used solely for authorized
purposes.

(4) Comparison of actual outlays with budget amounts for each
grant. Financial information should be related to performance and
unit-cost data whenever appropriate.

(5) Procedures to minimize the time elapsing between the transfer
of funds from the U.S. Treasury and the disbursement by the recipient,
whenever funds are advanced by the Federal Government.

(6) Procedures for determining the reasonableness, allowability,
and allocability of costs in accordance with the provisions of the
applicable Federal cost principles and the terms of the grant.

(7) Accounting records that are supported by documentation that at
a minimum will tdentify, segregate, accumulate, and record all costs
‘ncurred under a grant and which fully disclose (1) the amount and
disposition by the grantee of the proceeds of such assistance, (11) the
tota) cost of the project or undertaking in ccnnection with which such
assistance is given or used, (111) the amount of that portion of the
cost of the project or undertaking supplied by other sources, and (\v)
such other records as will facilitate an effective audit.

1& (8) A systematic method to ensure timely and appropriate
resolution of audit findings and recommendations.

(b) The grantee shal)l require subrecipients to adopt the standards in
paragraph (a) above except that portion of subparagraph (a)(1) that
would require specific financia) reporting forms and frequencles in
accordance with the payment provisions of this grant.

(¢) If the grantee is a nonprofit institution, 1t shall conduct audits
in accordance with the requirements of OMB Circular A-133, "Audits of
Institutions of Higher Education and Other Nonprofit Institutions” and
shall ensure that nonprofit subrecipients conduct audits and submit them
to the grantee in accordance with the Circular.

(d) The grantee shall preserve and make available such records for

examination and audit by AID and the Comptroller General of the United
States, or their authorized representatives: 1?

sk REVISED

BEST AVAILABLE DOCUMENT



Page No.
4C-3

Effective Date
September 29, 1992

Trans. Memo. No.
AID HANDBOOK 13, App 4C 13:60

% (1) unti] the expiration of three years from the date of
termination of the grant:

(2) for such longer period, If any, as Is required to complete an
audit to resolve all questions concerning expenditures unless written
approval has been obtalned from the grant officer to dispose of the
records. AID follows generally accepted accounting practices in
determining that there has been proper accounting and use of grant
funds. The grantee agrees to make ava!lable any further information
requested by AID with respect to any questions arising as a result of
the audit; and

(3) If any litigation, claim, or audit is started before the
expiration of the three year period, the racords shall be retained unt!]
all ltigation, claims or audit findings Involving the records have been
resolved.

(e) The grantee shall insert paragraph (d) above in all subagreements.

REFUNDS (SEPTEMBER 1990) *

(a) The grantee shall remit to AID al) interest earned on funds
provided by AID at least quarterly, except that Interest amounts up to
$100 per year may be retained by the grantee for administrative expense.

(b) Funds obligated by AID but not disbursed to the grantee at the time
the grant expires or s terminzted shall revert to AID, except for such
funds encumbered by the grantee by a legally binding transaction
applicable to this grant. Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transaction applicable
to this grant at the time of expiration or termination of the grant
shall be refunded to AID.

(c) AID reserves the right to require refund by the grantee of any
amount which AID determines to have been expended for purposes not in
accordance with the terms and conditions of this grant, including but
not Timited to costs which are rot allowabla in accordance with the
applicable Federal cost principles or other terms and conditions of this
grant. In the event that a final audit has not been performed prior to
the closeout of this grant, AID retains the refund right until all
claims which may result from the final audit have been resolved between
AID and the grantee.

BEST AVAILABLE DOCUMENT
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Page No. Effective Date Trans. Memo. No.
4C-4 March 30, 1989 13:60 AID HANDBOOK 13, App 4C

REVISION OF GRANT BUDGET (NOVEMBER 1985)

(a) The approved grant budget 1s the financial expression of the
grantee's program as approved during the grant award process.

(b) The grantee shall immediately reguest approval from the grant
officer when there is reason to believe that within the next 30 calendar
days a revision of the approved grant budget will be necessary for the
following reasons:

(1) Changes in the scope or the objectives of the program and/or
revisions in the funding allocated among program objectives.

(2) The need for additional funding.

(3) The grantee expects the amount of AID authortzed funds tc
exceed 1ts needs by more than $5,000 or five percent of the AID award,
whichever 15 greater.

(4) The grantee plans to transfer funds budgeted for indirect
costs to absorb increases in direct costs or vice versa.

(5) The grantee intends to contract or subgrant any of the
substantive programmatic work under this grant, and such contracts or
subgrants were not included in the approved grant budget.

(6) The grantee plans to incur an expenditure which would require
advance approval in accordance with the applicable Federal cost
principles and was not included in the approved grant budget.

(7) The grantee plans to transfer funds allotted for training
allowances to other categorties of expense.

(¢) MWhen requesting approval for budget revisions, the grantee shall
use the budget formats that were used in the application unless a letter
request will suffice.

(d) HWithin 30 calendar days from the date of the receipt of the request
for budget revisions, the grant officer shall review the request and
notify the grantee whether the budget revisions have been approved. If
the revisions are still under consideration at the end of 30 calendar
days, the grant officer shall inform the grantee in writing of the date
hen the grantee may expect the decision. The grant officer shall obtain
the project officer's clearance on all such requests prior to
communication with the grantee.

BEST AVAILABLE DOCUMENT
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(e) If the requested budget revision requires the obligation of
additional funding, and {f after notification pursuant to this standard
provision, AID determines not to provide additiona) funds, the AID grant
officer will, upon written request of the grantee, terminate this grant
pursuant to the standard provision of this grant, entitled "Termination
and Suspension."

(f) Except as required by other provisions of this grant specifically
stated to be an exception from this provision, the Government shall not
be obligated to reimburse the grantee for costs incurred in excess of
the tota) amount obligated under the grant. The grantee shall not be
obligated to continue performance under the grant (including actions
under the "Termination and Suspension” provision) or otherwise to fncur
costs in excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee in writing that such
obligated amount has been Increased and has specified In such notice the
new obligated grant total amount.

TERMINATION AND SUSPENSION (AUGUST 1992)

,k (a) For Cause. The grant officer may terminate this grant for cause at
any time, In whole or In part, upon written notice to the grantee,
whenever 1t {s determined that the grantee has falled to comply with the
terms and conditions of the grant.

(b) For Convenience. This grant may be terminated for convenience at
any time by either party, in whole or In part, 1f both parties agree
that the continuattion of the grant would not produce beneficial results
commensurate with the furtner expenditure of funds. Both parties shall
agree upon termination conditions, including the effective date and, In
the case of partfal terminations, the portion to be terminated. The
agreement to terminate shall be set forth fn a letter from the grant
officer to the grantee.

(¢) Suspension . If at any
time AID determines that continuation of al) or part of the funding for
& program should be suspended or terminated because such assistance
would not be in the natfonal interest of the United States or would be
In violation of an applicable law, then AID may, following notice to the
grantee, suspend or terminate this grant in whole or iIn part and
prohibit the grantee from Incurring additional obligations chargeable to
this grant other than those costs specified in the notice of suspension
during the pertod of suspension. If the situation causing the
suspension continues for 60 days or more, then AID may terminate this
grant on written notice to the grantee and cancel that portion of this
grant which has not been disbursed or frrevocably committed to third

parties. *

BEST AVAILABLE DOCUMENT
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(d) Termination Procedures. Upon recelpt of and in accordance with a
termination notice as specified in either paragraph (a) or (b) above,
the grantee shall take immediate action to minimize all expenditures and
obligations financed by this grant and shall cancel such unliguidated
obltgations whenever possible. Except as provided below, no further
reimbursement shall be made after the effective date of termination.

The grantee shall within 30 calendar days after the effective date of
such termination repay to the Government all unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
to this grant. Should the funds pald by the Government to the grantee
prior to the effective date of the termination of this grant be
insufficient to cover the grantee's obligations in the legally binding
transaction, the grantee may submit to the Government within 90 calendar
days after the effective date of such termination a written claim
covering such obligations. The grant officer shall determine the
amount(s) to be pald by the Government to the grantee under such claim
in accordance with the applicable cost principles.

6. DISPUTES (AUGUST 1992)

ik (a) Any dispute under this grant shall be decided by the AID grant
officer. The grant officer shall furnish the grantee a written copy of

the decision.

(b; Decistons of the AID grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, the grantee
appeals the decision to AID's Deputy Assoclate Administrator for Finance
and Administration. Any appeal made under this provision shall be in
writing and addressed to the Deputy Associate Administrator for Finance
and Admintstration, Agency for International Development, Washington,
D.C. 20523. A copy of the appeal shall be concurrently furnished to the
grant officer.

(¢) In order to facilitate review on the record by the Deputy Associate
Admintstrator for Finance and Administration, the grantee shall be given
an opportunity to submit written evidence in support of its appeal. No
hearing will be provided.

(d) A decision under this provision by the Deputy Associate
Administrator for Finance and Administration shall be final. %

1. INELIGIBLE COUNTRIES (MAY 1986)
Unless otherwise approved by the AID grant officer, funds will only be
expended for assistance to countries eligible for assistance under the

Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance.

BEST AVAILABLE DOCUMENT
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DEBARMENT. SUSPENSION, AND RELATED MATTERS (AUGUST 1992)

(a) As a condition of receiving this grant, the grantee has submitted
the certifications required by AID Regulation 8 (22 CFR Part 208) both
for Vtself and any prospective lower tier participants identified up to
the date of award of the grant, The grantee also agrees to secure
required certifications from lower tier participants identifled after
the date of the award, to notify AID in the event of changed
circumstances affecting the validity of 1ts certifications, to require
lower tier participants to notify the grantee in the event of changed
clrcumstances affecting the valldity of thelr certifications, and to
otherwise comply with AID Regulation 8 1n all respects.

(b) In addition to the above, the grantee agrees that, unless
authortized by the grant officer, 1t wil) not knowingly enter into any
subagreements or contracts under this grant with a person or entity
Included on the "Lists of Parties excluded from Federal Procurement or
Nonprocurement Programs." The grantee further agrees to Include the
following provision In any subagreements or contracts entered into under
this grant:

DﬁﬁgRME?Té‘g ?USEEHSIQL_IMIELU_TL_AMD‘_\LQLUMABLEXCLUSLQM
(MARCH 19

The reciptent/contractor certifies that nelther 1t nor its
principals is presently debarred, suspended, proposed for
debarment, declared fneligible, or voluntarily excluded from
participation in this transaction by any Federal department or

agency. *
NONDISCRIMINATION (MAY 1986)

(This provision 1s applicable when work under the grant 1s performed In
the U.S. or when employees are recruited in the U.S.)

No U.S. citizen or legal resident shall be excluded from participation
In, be denfed the benefits of, or be otherwise subjected to
discrimination under any program or activity funded by this grant on the
basts of race, color, national origin, age, handicap, or sex.

U.5.OFFICIALS MOT TQ BENEFIT (NOVEMBER 1985)

No member of or delegate to the U.S. Congress or resident U.S.
Commissioner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall not be
construed to extend to this grant {f made with a corporation for its
general benefit.

BEST AVAILABLE DOCUMENT
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11,

12.

13.

NONLIABILITY (NOVEMBER 1985)

AID does not assume 1iability for any third party claims for damages
arising out of this grant.

AMENDMENT (NOVEMBER 1985)

The grant may be amended by formal modifications to the basic grant
document or by means of an exchange of letters between the grant officer
and an appropriate officlal of the grantee.

NOTICES (NOVEMBER 1985)

Any notice given by AID or the grantee shall be sufficient only if in
writing and delivered in person, mailed, or cabled as follows:

To the AID grant officer, at the address specified in the grant.

To grantee, at grantee's address shown in the grant or to such other
address designated within the grant.

Notices shall be effective when delivered in accordance with thisg
crovision, or on the effective date of the notice, whichever is later.

T Y F (AUGUST 1992)

Hherever measurements are required or authorized, they shall be made,
computed, and recorded iIn metric system units of measurement, unless
otherwise authorized by the grant officer in writing when 1t has found
that such usage !s impractical or is 11kely to cause U.S. firms to
expertence significant inefficlenctes or the loss of markets. MWhere the
metric system s not the predominant standard for a particular
application, measurements may be expressed in both the metric and the

traditional equivalent units, provided the metric units are listed first.

(END OF MANDATORY STANDARD PROVISIONS)

BEST AVAILABLE DOCUMENT
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OPTIONAL STANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES

The following standard Provisions are required to be used when applicable
Applicability statements are contained In the parenthetical statement
preceding the standard provision. #hen a standarg provision Is determinec tc
be applicable {n accordance with the applicability statement, the use of such
standard provigion 1 mandatory unless a deviation has been approved tn
accordance with Paragraph If of Chapter 1 of Kandbook 13. [Each grant i
regilred to have 3 p rov p. Check off the optiona! standarg
provistons which are included in the grant. Only those sta-zard provisions
which have been checked off are Included Physically within tnig grant.

Page No.
! OMB Approva! Under the
Paperwork Reduction Act 4C-10 ————
2. Payment - Letter of Credit 4C-11 —
<. Payment - Pertodic Advance 4C-13 ———
4 Payment - Cost Reimbursement 4C-15 ——
5. Afr Trave! angd Transportation 4C-16 ——
6 Ocean Shipment of Goods 4C-20 -
7. Procurement of Goods and Services 4C-2) —_—
8 AID E11g1b111ty Rules for Goods
and Services 4C-27 —
9 Subagreements 4C-31 —_—
0. Local Cost Financing 4C-133 —_
1. Patent Rights 4C-35
<. Publications 4C-42
13, Negotiated Indirect Cost Rates -
Predetermined 4C-43 —
14. Negot'ated Indirect Cost Rates -
Provistonal (Nonprofits) 4C-44 -
15. Negotiated Indirect Cost Rates -
Provisional (For-profits) 4C-4¢
16. Regulations Governing Employees C-07 —_—
17. Participant Tralning 4C-48
18.  Voluntary Population Planning 4C-49
19. Protection of the Individua) as a
Research Subject 4C-56 -
20 Care of Laboratory Animals 4C-57
21. Title to and Use of Property (Grantee
Title) 4C-58 _—
22. Title to and Care of Property (U.S.
Government Title) 4C-63
23. Title to and Care of Property
(Cooperating Country Title) 4C-67 X
24, Cost Sharing (Matching) 4C-N e
25 Use of Pouch Facilities 4C-75 .
26. Convers.on of United States Dollars
to Local Currency 4C-77 _ -
27. Public Notice 4C-78 —
28 Rights 1n Data 4C-79 e *
(INCLUDE THIS PAGE IN THE GRANT)
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QHE APPROYAL UNDER THE PAPERWORK REQUCTION ACT (AUGUST 1992)

(This provision 1s applicable whenever any of the nine provisions below
containing an Information collection requirement 1s included in the
grant.)

Information collection requirements imposed by this grant are covered by
OMB approval number 0412-0510; the current expiration date is 7/31/94,
Identification of the Standard Provision containing the requirement and
an estimate of the public reporting burden (including time for reviewing
Instructions, searching existing data sources, gathering and maintaining
the data needed, and completing and rev'ew.ng the collection of
information) are set forth below.

Ssacdargd Provision Burden Estimate
) Alr Travel and Transportation 1 (hour)

6 Ocean Shipment of Goods .5

7 Procurement of Goods and Services |

11 Patent Rights .5

12 Publications .5
/14 Negotiated Indirect Cost Rates - |

Predetermined and Provisional
18 Voluntary Population Planning .5
16 Protection of the Individual as a 1

Research Subject

21 Title to and Use of Property 1.5
(Grantee Title)

Send comments regarding this burden estimate or any other aspect of this
collection of Information, including suggestions for reducing this
burden, to the Procurement Policy and Evaluation Staff (FA/PPE), Agency
for International Development, Kashington, DC 20523-1435 and to the
Office of Management and Budget, Paperwork Reduction Project
(0412-0510), Washington, DC 20503. %
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2. PAYMENT - LETTER OF CREDIT (AUGUST 1992)

ik (This provision s applicable only when the following conditions are met:
(1) the total advances under all the grantee's cost-reimbursement contrarts
and assistance instruments with AID equal or exceed $50,000 per annum, (1)
AID has, or expects to have, a continuing relationship with the grantee for at
least one year; (i{1) the grantee has the ability to maintain procedures that
will minimize the time elapsing between the transfer of funds and the
disbursement thereof; (1v) the grantee's financial managemer* system meets the
standards for fund control and accountability required under the standard
provision of this grant, entitied "Accounting, Audit, ¥nd Records" and, elther
(v) the forelgn currency portion of the total advance umder this grant is less
than 50% or (vi) the foreign currency portion of the total advance under thts
grant is more than S0% but more than one forelgn currency country is involved )

(a) Payment under this grant shall be by means of a Letter of Credit (LOC)
in accordance with the terms and conditions of the LOC and any finstructions
Issued by AID's Office of Financial Management, Cash Management and Pavment
Division (FA/FM/CMP) .

(b> As long as the LOC 1s in effect, the terms and conditions of the LOC and
any instructions issued by FA/FM/CMP constitute payment condittons of this
grant, superseding and taking precedence over any other prowfsion of this
grant concerning payment.

(¢)  Reporting:

(1) A "Financial Status Report" SF-269, shall be prepared on an accrual
basis and submitted quarterly no later than 30 days after the end of the
perfod, in an original and two coplies to AID/Fa»~ FM/CMP, Washington, D.C.
20523-0209. If the grantee's accounting recorts are not normally kept on the
accrual basis, the grantee shall not be requiret to convert 1ts accounting
system, but shall develop such accrual information through best estimates
based on an analysis of the documentation on hand. The final report must be
submitted withiy 90 days after the conclusion of the grant to FA/FM/CMP. In
cases where grants are Mission funded, the Grantee will forward an information
copy to the AID Mission accounting station at the same time the original is
malled to FA/FM/CMP, AID/HWashington.

(2) The grantee shall submit an origina) and one copy of SF-272.
“Federal Cash Transactions Report,” within 15 working days following the end
of each quarter to FA/FM/CMP. Grantees receiving advances totaling more than
$1 million per year shall submit the SF-272 on a monthly basls within 15
working days following the close of the month. Grantees shall report all cash
advances in the remarks section of SF-272. Those cash advances in excess of
immediate disbursement requirements in the hands of subreciplients or the
grantee's field organizations shall be supported by short narrative
explanations of actfons taken by the grantee to reduce the excess balances.
Interest earned shall be reported in Section 13a of the report and shall be
pald to AID on a quarterly basis, unless under $100.00 per annum.
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&% (& If during the term of the grant, FA/FM/CMP believes that the LOC should
be revoked, FA/FM/CMP may, after consultation with the Grant Officer and GC,

revoke the LOC by written notification to the grantee. FA/FM/CMP shall
provide the grant officer a copy of the revocation notice and recommendation
57 an a'ternative method of payment (perfodic advance or cost re!mbursement)
based upon the reasons for the revocation. The grant officer shall
immediately amend this agreemeni {u piovide for an appropriate alternative

method of payment.

Notwithstanding the foregoing, the letter of credit shall be revoked one

(e)
year after the completion date of the latest grant.
*
(END OF STANDARD PROVISION)
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PAYMENT - PERIODIC ADVANCE (JANUARY 1988)

(This provision s applicable when the conditions for use of letter of
credit cannot be met (Including those pertaining to mixed dollar ang
local currency advances) and when the grantee meets the requirements of
paragraph 1.0.6 of Handbook 13.)

(a) Periodic advances shall be limited to the minimum amounts needed to
meet current disbursement needs and shall be scheduled so that the funds
are avaitlable to the grantee as close as is administratively feasible to
the actual disbursements by the grantee for program costs. Cash
advances made by the grantee to secondary recipient organizations or the
grantee's field organizations shall conform substantially to the same
standards of timing and amount as apply to cash advances by AID to the
grantee.

(b) Grantees shall maintatn advances in Interest bearing accounts.
Advances of AID funds to subgrantees shall be maintained in interest
bearing accounts.

(c) Grantees shall submit requests for advances at least monthly on
SF-270, "Request for Advance or Reimbursement.” in an original and two
coples, to the address specified in the Schedule of this grant.

(d) The grantee shall submit one copy of SF-272, "Federal Cash
Transactions Report," 15 working days following the end of each quarter
to the payment office address specified in the schedule. Grantees
recelving advances totaling more than $1 million per year shall submit
SF-272 on a monthly basis within 15 working days following the close of
the month. Grantees shall report In the Remarks section of SF-272 the
amount of cash advances in excess of thirty days requirement in the
hands of subreciplents or the grantee's overseas field organizations and
shall provide short narrative explanations of actions taken by the
grantee to reduce the excess balances.

(e) A "Financlal Status Report," SF-269, shall be prepared on an
accrual basis by the grantee and submitted quarterly no later than 30
days after the end of the perfod in an ortginal and two coples to the
payment office specified In the schedule. If the grantee's accounting
records are not normally kept on the accrual basis, the graniee shail
not be required to convert its accounting system, but shal) develop such
accrual Informatfon through best estimates based on an analysis of the
documentation on hand. The final SF-269 must be submitted to the
payment office within 90 days after the concluston of the grant.
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(f) If at any time, the AID Controller determines that the grantee has
demonstrated an unwillingness or inability to: (1) establish procedures
that will minimize the time elapsing between cash advances and the

disbursement thereof, (2) timely report cash disbursements and balances

as required by the terms of the grant, and (3) impose the same standard:

of timing of advances and reporting on any subrecipicnt or any of the
grantee's overseas fleld organizations; the AID Controller shall advise
the grant officer who may suspend or revoke the advance payment

procedure.

(END OF STANDARD PROVISION)
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PATMENT - COST REIMBURSEMENT (AUGUST 1992)

(This provision is applicable to grants for construction, or to grants
where the grantee does not meet the conditions for either a letter of
credit or periodic advance payment.)

(a) At the end of each month of this grant, the grantee shall submit an
original and two coples of SF-270, "Request for Advance or
Reimbursement,” to the payment office address specified in the schedule

of this grant.

(b) A final SF-270, shall be submitted within 60 days after the
tonclusion of the grant to the payment office.

:k' (c) The reports will be prepared on an accrual basis. However, {f the
grantee's accounting records are not normally kept on an accrual basis,

the grantee shall not be required to convert tts accounting system to
meet this requirement. %

(d) Assignment of Claims (otherwise known as assignment of proceeds) is
authorized under this grant and will be processed by the payment office.

(END OF STANDARD PROVISION)
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&18.TRAYEL.AUD,IRANSPORIAIIQH (AUGUST 1992)

(This provision is applicable when any costs for alr travel or
transportation are Included 1n the budget.)

,k (a) The grantee s required to nottfy the project officer of the
proposed Itinerary for each planned internationz! trip financed by this
grant, by providing the name of the traveller, purpose of the trip,
orfgin/destination (ang Intervening stops), and dates of travel, as far
In advance of the Proposed travel ag possible, but at least three weeks
before travel ts planned to commence. Internationa) travel, as provided
for in the grant, 1s author!zed unless otherwise disapproved by the
project officer In writing prior to the commencement of travel. At
1edst one week prior to departure, the grantee shall notify the
cognizant y.S. Mission or Embassy, with a copy to the project officer of
planned travel, fdentifying the travellers and dates angd times of

arrtival. %

(b) Travel to certaln countries shall, at AID's option, be funded from
U.S.-owned local currency. KWhen AID intends to exercise this option,

AID wil), after recelpt of advice of Intent to trave) required above,
efther Yssue a U.S.Government S.F. 1169, Transportation Request (GTR)
which the grantee may exchange for tickets, or AID will ftssue the

tickets directly. Use of such U.S.-owned currencles will constitute a
dollar charge to this grant.

(¢) ALl air travel and shipments under this grant are required to be
made on U.S. flag alr carriers to the extent service by such carrfers §s
avallable. A y.S. flag air carrier is defined as an alr carrier which
has a certificate of public convenience ang necesstty issued by the U.S.
Civil Aeronautics Board author!zing operations between the United States
and/or 1ts territories and one or more foreign countries.

(4) Use of forelgn atr carrier service may be deemed necessary if a
U.S. flag atr carrfer otherwise avallaple cannot provide the foreign air
transportation needed, or {f uyse of sych service will not accomplish the
agency's misston. Travel angd transportatton on non-free world atr
carriers are not reimburseable under thts grant.

(e) U.S. flag atr carrier service s considered avatlable even though:

(1) Comparable or a different kind of service can be provided at
less cost by a foretgn air carrier;

(2) Foretgn atr carrier service 1s preferred by or is more
convenient for the agency or traveler; or

BEST AVAILABLE DOCUMENT



Trans. Memo. No. Effective Date Page Mo.
AID HANDBOOK 13, App 4C 13:60 June 19, 1987 ac-17

(3) Service by a foreign air carrier can be pald for in excess
forelgn currency, unless U.S. flag afr carriers decline to accept excess
or near excess foreign currencies for transportation payable only out of
such monies

(f) Except as provided in paragraph b. of this section, U.S. flag air
carrier service must be used for all Government-financed commerclal
foreign air travel if service provided by such carriers 1s avallable.
In determining availability of a U.S flag air carrier, the following
scheduling principles should be followed unless their application
results in the last or first leg of travel to or from the United States
being performed by foreign air carrier:

(1) U.S. flag air carrier service available at point of origin
should be used to destination or in the absence of direct or through
service to the farthest interchange point on a usually traveled route,

(2) HWhere an origin or interchange point is not served by U.S flag
alr carrier, forelgn air carrier service should be used only to the
nearest interchange point on a usually traveled route to connect with
U.S. flag air carrier service; or

(3) MWhere a U.S. flag alr carrier involuntarily reroutes the
traveler via a foreign air carrier the foreign air carrier may be used
notwithstanding the availability of alternative U.S. flag air carrier
service.

(g) For travel between a gateway airport in the United States (the last
U.S. alrport from which the traveler's flight departs or the first U.S.
atrport at which the traveler's flight arrives) and a gateway aitrport
abroad (that airport from which the traveler last embarks enroute to the
U.S. or at which the traveler first debarks incident to travel from the
U.S.), passenger service by U.S. flag alr carrier will not be considered
avaitable:

(1) Hhere the gateway alrport abroad is the traveler's origin or
destination alrport, and the use of U.S. flag air carrier service would
extend the time in a travel status, fncluding delay at origin and
accelerated arrival at destination, by at least 24 hours more than
travel by forelgn air carrfer:

(2) HWhere the gateway airport abroad is an interchange point, and
the use of U.S. flag air carrier service would require the traveler to
walt six hours or more to make connections at that point, or delayed
departure from or accelerated arrival at the gateway airport in the U.S.
would extend the time in a travel status by at least six hours more than
travel by foreign alr carrier.

(h) For travel between two points outside the U.S. the rules iIn
paragraphs (d) through (f) of this section will be applicable, but
passenger service by U.S. flag alr carrier will not be considered to be
reasonably available:
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(1) If travel by foreign atr carrler would eliminate two or more
atrcraft changes enroute;

(2) Where one of the two points abroad is the gateway alrport (as
defined in paragraph (g) of this section) enroute to or from the United
States, 1f the use of a U.S. flag alr carrfer would extend the time in a
travel status by at least six hours more than travel by foreign air
carrier including accelerated arrival at the overseas destination or
delayed departure from the overseas orfgin as well as delay at the
gateway alrport or other interchange point abroad; or

(3) Hhere the travel ts not part of a trip to or from the United
States, If the use of a U.S. flag a!r carrler would extend the time 1n a
t-2vel status by at least stx hours more than travel by foreign air
carrier including delay at origin, delay enroute and accelerated arrtval
at destination.

(1) HWhen travel under elther paragraph (g) or (h) of thits section
tnvolves three hours or less between origin and destination by a foreign
atr carrier, U.S. flag alr carrier service will not be considered
avatlable when tt tnvolves twice such travel time or more.

(1) Nothing In the above guidelines shall preclude and no penalty shal!
attend the use of a foreign alr carrier which provides transportation
under an alr transport agreement between the Untted States and a foreign
government, the terms of which are consistent with the International
aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights and benefits.

(k) Where U.S. Government funds are used to relmburse the grantee's use
of other than U.S. flag alr carriers for international transportation,
the grantee will include a certification on vouchers tnvolving such
transportation which ts essenttally as follows:

"CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS. I hereby
certify that the transportation service for personnel (and thelr
personal effects) or property by certificated alr carrier was
unavallable for the following reason(s)." (State appropriate reason(s)
as set forth above).

(1) International Trave!

(1) As used heretn, the term "international travel” means travel
to all countries other than those within the home country of the

*traveler
' *
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(2) The grantee will be reimbursed for trave! and the reasonable
cost of subststence, post differentials and other allowances pald tc
employees in an international travel status tn accordance with the
grantee's established policies and practices which are uniformiy applied
to federally financed and other activities of the grantee. The standard
for determining the reasonableness of reimbursement for overseas
allowance is the Standardized Regulations (Government Civillans, Foreign
Areas), published by the U.S. Department of State, as from time to time
amended. The most current subsistence, post differentials, and other
allowances may be obtained from the grant officer.

(m) This proviston will be included in all subgrants and contracts
which require air travel and transportation under this grant.

(END OF STANDARD PROVISION)
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6. OCEAN SHIPMENT OF GQODS (AUGUST 1992)

1k (Thts provision is applicable when goods purchased with funds provided
under this grant are transported to cooperating countries on ocean
vessels whether or not grant funds are used for the transportation.)

(a) At least 50% of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on
privately owned U.S. flag commerctal ocean vessels, to the extent such
vessels are avallable at fair and reasonable rates for such vessels.

(b) At least 50% of the gross frelght revenue generated by shipments of
goods purchased under this grant and transported to the cooperating
countries on dry cargo liners shall be pald to or for the benefit of
privately owned U.S. flag commercial ocean vessels to the extent such
vessels are avallable at fair and reasonable rates for such vessels.

(c) MWhen U.S. flag vessels are not avallable, or their use would result
fn a significant delay, the grantee may request a determination of
non-avallablility from the AID Transportation Division, Office of
Procurement, Washington, D.C. 20523, giving the basis for the request
which will relleve the grantee of the requirement to use U.S. flag
vessels for the amount of tonnage included in the determination.
Shipments made on non-free world ocean vessels are not reimburseable
under this grant.

(d) Vouchers submitted for reimbursement which Include ocean shipment
costs shall contain a certification essentially as follows:

"I hereby certify that a copy of each ocean 11 of lading
concerned has been submitted to the U.S. Department of
Transportation, Maritime Administration, Division of National
Cargo, 400 7th Street, S.HW., Washington, D.C. 20590, and that such
bills of lading state all of the carrier's charges Including the
basis for calculation such as welght or cublic measurement."

(e) Shipments by voluntary nonprofit reltef agencies (i.e., PVOs) shall
be governed by this standard provision and by AID Regulation 2,
"Overseas Shipments of Supplies by Voluntary Nonprofit Relief Agencles"
(22 CFR Part 202).

(f) Shipments financed under this grant must meet applicable
eligib111ty requirements set out In Handbook 1, Supplement B, Chapter 7.

(9> This provision will be tncluded In all subagreements which will
finance goods to be shipped on ocean vessels. %

(END OF STANDARD PROVISION)
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PROCUREMENT QF GOODS AND SERVICES (NOVEMBER 1985)

(This provision 1s applicable when goods or services are procured under
the grant.)

The grantee may use its own procurement policies and practices for the
procurement of goods and services under this grant, provided they
conform to all of AID's requirements 11sted below and the standard
provision entitled "AID E11gibi1ity Rules for Goods and Services."

(a) General Requirements:

(1) The grantee shall maintaln a code or standards of conduct that
shall govern the performance of its officers, employees or agents
engaged in the awarding and administration of contracts using AID
funds. No employee, officer or agent shall participate in the
selection, award or administration of a contract in which AID funds are
used, where, to that individual's knowledge, the individual or the
Individual’'s immediate family, partners, or organization in which the
individual or the Individual's immediate family or partners has a
financial iInterest or with whom that individual s negotiating or has
any arrangement concerning prospective employment. The grantee's
officers, employees or agents shall nefther solicit nor accept
gratulties, favors or anything of .onetary value from contractors or
pctential contractors. Such standards shall provide for discip!inary
actions to be applied for violations of such standards by the grantees'
officers, employees or agents.

(2) All procurement transactions shall be conducted in a manner to
provide, to the maximum extent practical, open and free competition.
The grantee should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or
eliminate competition or otherwise restrain trade. In order to ensure
objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications,
requirements, statements of work, invitations for bids and/or requests
for proposals should be excluded from competing for such procurements.
Awards shall be made to the bidder/offeror whose bid/of fer is
responsive/responsible to the solicitation and 1s most advantageous to
the grantee, price and other factors considered. Solicitations shal)
clearly set forth all requirements that the bidder/offeror must fulfil)
In ord-r to be evaluated by the grantee. Any and all bids/offers may be
rejected when 1t is fn the grantee's finterest to do so.

€3) A1l grantees shall establish procurement procedures that
prov de for, at a minimum, the following procedural requirements:

BEST AVAILABLE DOCUMENT



Page No. Effective Date Trans. Memo. No.
4C-22 June 19, 1987 13:60 AID HANDBOOK 13, App 4C
1 Proposed procurement actions shall follow a

procedure to assure the avoidance of purchasing unnecessary or
dguplicative ftems. KWhere appropriate, an analysis shall be made of
lease and purchase alternatives to determine which would be the most
economical practical procurement.

an Solicitations for goods and services shall be based
upon a clear and accurate description of the technical requirements for
the matertal, product or service to be procured. Such a description
shall not, in competitive procurements, contain features which unduly
restrict competition. "Brand-name or equal" descriptions may be used as
a means to define the performance of other salient requirements of a
procurement and when so used the specific features of the named brand
which must be met by bidders/offerors shall be clearly specified.

(i Positive efforts shall be made by the grantee to
utiltze small business and minority-owned business sources of supplies
and services. Such efforts should allow these sources the maximum
feasibie opportunity to compete for contracts utilizing AID funds. To
permit AID, in accordance with the small business provisions of the
Foreign Assistance Act of 1961, as amended, to give United States small
bustness firms an opportunity to participate in supplying commodities
and services procured under this grant, the grantee shall to the maximum
extent possible provide the following information to the Office of Smatll
Disadvantaged Business Utflization, AID, Washington, D.C. 20523, at
least 45 days prior (except where a shorter time is requested of and
granted by the Office of Small and Dtsadvantaged Business Uttlization)
to placing any order or contract in excess of $25,000:

(A) Brief general description and quantity of goods or

services;
(B> Closing date for receiving quotations, proposals, or
bids; and
(C) Address where solicitations or specifications can be
obtained.
(iv) The type of procuring instruments used, e.g. fixed

price contracts, cost reimbursable contracts, purchase orders, incentive
contracts, shall be determined by the grantee but must be appropriate
for the particular procurement and for promoting the best interest of
the program involved. The "cost-plus-a-percentage-of-cost" method of
contracting shall pot be used.
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(v) Contracts shall be made only with responsible
contractors who possess the potential ability to perform successfully
under the terms and conditions of a proposed procurement. Consideration
shall be given to such matters as contractor integrity, record of past
performance, financial and technical resources or accessibility to other
necessary resources.

(vi) A1l proposed sole source contracts or where only one
bid or proposal is received in which the aggregate expenditure is
expected to exceed $5,000 shall be subject to prior approval by an
appropriate official within the grantee’s organization.

(vit) Some form of price or cost analysis should be made
in connection with every procurement action. Price analysis may be
accomplished in various ways, including the comparison of price
quotations submitted, market prices and similar indicia, together with
discounts. Cost analysis is the review and evaluation of each element
of cost to determine reasonableness, allocability and allowability.

(vit i) Procurement records and files for purchases in
excess of $10,000 shall include the following:

(A) Basis for contractor selection;

(8) Justification for lack of competition when
competitive bids or offers are not obtained;

(C) Basis for award cost or price.

(1x) A system for contract administration shall be
maintained to ensure contractor conformance with terms, conditions and
specifications of the contract, and to ensure adequate and timely
followup of all purchases.

(b) Each contract shall contain, in addition to provisions to define a
sound and complete contract, the following contract provisions, if
applicable, as well as any provision within this grant which requires
such incluston of that provision. Khenever a provision 1s required to
be inserted in a contract under this grant, the grantec shall insert a
statement in the contract that in all finstances where the U.S.
Government or AID is mentioned the grantee's name shall be substituted.

(1) Contracts in excess of $10,000 shall contain contractual
provisions or conditions that will allow for administrative, contractual
or legal remedies in instances in which contractors violate or breach
contract terms, and provide for such remedial actions as may be
appropriate.
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(2) A1l contracts In excess of $10,000 shall conta'n suitable
provistons for termination by the grantee including the manner by which
termination will be effected and the basis for settlement. In add!tion,
such contracts shall describe conditions under which the contract may be
terminated for default as well as conditions where the contract may be
terminated because of circumstances beyond the control of the contractor.

(3) In all contracts for construction or facility tmprovement
awarded for more than $100,000, grantees shall observe generally
accepted bonding requirements.

(4) All contracts awarded by the grantee or subgrantee to be
narformed In the United States having a va'ue of more than $10,000,
shall contaln a provision requiring complta:ce with Executive Order
11246, entitled "Equal Employment Opportunity,”" as amended, and as
supplemented in Department of Labor Regulations (41 CFR Part 60).

(5) All contracts and subgrants in excess of $2,000 for
construction or repalr to be performed in the United States awarded by
the grantee or subgrantee shall include a provision for compliance with
the Copeland "Anti-Xick Back" Act (18 U.S.C. 874) as supplemented in
Department of Labor Regulations (29 CFR Part 3). This Act proyides that
each contractor or subgrantee shall be prohibited from inducing, by any
means, any person employed In the construction, completion, or repair of
rublic work, to give up any part of the compensation to which that
! dividual 1Is otherwise entitled. The grantee shall report all
Suspected or reported violations to AID.

(6) HKhen required by the Federal program legislation, all
construction contracts to be performed in the United States awarded by
the giantee or subgrantee of more than $2,000 shal) iInclude a provision
for compltance with “he Davis-Bacon Act (40 U.S.C. 276a to a-7) as
supplemented by Department of Labor Regulations (29 CFR Part 5). Under
this Act, contractors shall be required to pay wages to laborers and
mecharics at a rate not less than the minimum wages specified In a wage
determination made by the Secretary of Labor. In addition, contractors
shall be required to pay wages not less than once a week. The grantee
shall place a copy of the current prevalling wage determination issued
by the Department of Labor In each solicitation and the award of a
contrazt shall be conditioned upon the acceptance of the wage
determination. The grantee shall report all suspected or reported
violations to AID.
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(7) Where applicable, all contracts awaided by the grantee or
subgrantees in excess of $2,000 for constructton contracts to be
performed in the United States and fts terrttories and in excess of
$2 . t£°7 for other contracts that fnvolve the employment of mechanics or
lat ers. shall include a provision for compltance with sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor Regulations (29 CFR Part
). Under section 103 of the Act, each contractor shall be required to
compute the wages of every mechantc and laborer on the basis of a
standard work day of 8 hours and a standard workweek of 40 hours. HKork
in excess of the standard workday or workweek s permissible provided
that the worker is compensated at a rate of not less than 1 1/2 times
the basic rate of pay for all hours worked In excess of 8 hours in any
-alendar day or 40 hours in the workweek. Section 107 of the Act 1s
applicable to constructton work and provides that no laborer or mechanic
sha!l be required to work in surroundings or ynder working conditions
that are unsanitary, hazardous, or dangerous to the worker's health and
safety as determined under construction safety and health standards
promulgated by the Secretary of Labor. These requirements do not apply
to the purchases of supplies of materials or articles ordinarily
avatlable on the open market, or contracts for transportation or
transmission of intelligence.

(8) Contracts, the principal purpose of which is to create,
develop or improve products, processes or methods; or for exploration
fnto flelds that directly concern public health, safety or welfare; or
contracts in the filelds of sclence or technology in which there has been
11ttle significant experience outside of work funded by federal
assistance, shall contain a notice to the effect that matters regarding
rights to fnventions and materials generated under the contract are
subject to the regulations included in these grant provisions. The
contractor shall be advised as to the source of additional information
regarding these matters.

(9) AVl negotiated contracts over $10,000 awarded by the grantee
shall include a provision to the effect that the grantee, AlD, the
Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents,
papers and records of the contractor which are directly pertinent to the
specific program for the purpose of making audits, examinations,
excerpts and transcriptions.

(10) Contracts in excess of $100,000 to be performed in the United
States shall contain a provision that requires the contractor to agree
to comply with all applicable standards, orders or regulattions issued
* pursuant to the Clean Alr Act of 1970 (42 U.S.C. 7401) and the Federal
Hater Pollutton Control Act (33 U.S.C. 1251, et seq.) as amended. ,k
Violations shall be reported to AID and the Regional Office of the
Environmental Protection Agency.
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(11) Contracts which require performance outside the United States
shall contaln a provision requiring Workmen's Compensation Insurance (42
U.S.C. 1651, et seq.). As a general rule, Department of Labor walvers
will be obtatned for persons employed outside the United States who are
not United States citizens or residents provided adequate protection
will be glven such persons. The grantee should refer questions on this

subject to the AID grant officer.
(END OF STANDARD PROVISION)
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AID ELIGIBILITY RULES FOR GOODS AND SERVICES (AUGUST 1992)

(This provision 1s applicable when goods or services are procured under
the grant.)

(a) Ineligible and Restricted Goods and Seryices: If AID determines

that the grantee has procured any of the restricted or ineligible goods
and services specified below, or has procured goods and services from
unauthorized sources, and has recelved reimbursement for such purpose
without the prior written authorization of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.
AID's policy on ineligible and restricted goods and services is
contained in Chapter 4 of AID Handbook 1, Supplement B, entitled
"Procurement Policles”.

(1) Ipeligible Goods and Services. Under no circumstances shall
the grantee procure any of the following under this grant:

(1) Military equipment,

(i) Survelilance equipment,

SRED) Commodities and services for support of police or
other law enforcement activities,

(iv) Abortion equipment and services,

(v) Luxury goods and gambling equipment, or

(vi) Heather modification equipment.

’b (2) Ineligible Suppliers. Funds provided under this grant shall
not be used to procure any goods or services furnished by any firms or
individuals whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with a copy of these 1ists upon request. %

3. Restricted Goods. The grantee shall not procure any of the
following goods and services without the prior written authorization of

the grant officer:

QD Agricultural commodities,

(1) Motor vehicles,

(GRRD] Pharmaceuticals,

(iv) Pesticides,

(v) Rubber compounding chemicals and plasticizers,
(vi) Used equipment,

(vi®) U.S. Government-owned excess property, or
(viit) Fertilizer.
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* (b) Source and Natiopalfty: The eligibility rules for goods and
services based on source and natfonality are divided Into two
categories. One applles when the total procurement element during the
11fe of the grant s over $250,000, and the other applies when the total
procurement element during the 1ife of the grant is not over $250,000,
or the grant 1s funded under the Development Fund for Africa (DFA)
regardless of the amount. The total procurement element includes
procurement of all goods (e.g., equipment, materials, supplies) and
services. Guidance on the eligibllity of specific goods or services may
be obtained from the grant officer. AID polictes and definitions on
source (including origin and componentry) and natlionallty are contalned
In Chapter 5 of AID Handbook 1, Supplement B, entitled "Procurement
Polictes."

(1) For DFA funded grants or when the total! procurement element
during the 11fe of this grant is valued at $250,000 or less, the
following rules apply:

(1) The authorized source for procurement of all goods and
services to be relmbursed under the grant 1s AID Geographic Code 935,
“Speclal Free World," and such goods and services must meet the source
(Including origin and componentry) and nationality requirements set
forth in Handbook 1, Supp. B, Chapter 5 in accordance with the following
order of preference: *

(A) The United States (AID Geographic Code 000),

(8) The Cooperating Country,

(C) "Selected Free World" countries (AID
Geographic Code 941), and

(D) "Speclal Free World" countries (AID
Geographic Code 935).

(11) Application of order of preference: When the grantee
procures goods and services from other than U.S. sources, under the
order of preference in paragraph (b)(1)(1) above, the grantee shall
document 1ts files to jJustify each such Instance. The documentation
shall set forth the circumstances surrounding the procurement and shal)l
be based on one or more of the following reasons, which will be set
forth in the grantee's documentation:

(A) The procurement was of an emergency nature, which
would not allow for the delay attendant to soliciting U.S. sources,

(B) The price differential for procurement from U.S.

sources exceeded by SO or more the dellvered price from the non-U.S.
source,
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(C) Compelling local political considerations precluded
* consideration of U.S. sources,

(D) The goods or services were not avatlable from U.S.
sources, or

(E) Procurement of locally available goods and services.
as opposed to procurement of U.S. goods and services, would best promote
the objectives of the Forelgn Assistance program under the grant.

(2) HKhen the total procurement element exceeds $250,000 (unless funded

by DFA), the following applies: Except as may be specifically approved

or directed in advance by the grant officer, all goods and services

f'nanced with U.S. dollars, which will be refmbursed under this grant

must meet the source (including origin and componentry) and nattionality
requirements set forth in Handbook 1, Supp B, Chapter 5 for the

authorized geographic code specified 'n the schedule of this grant If

none {s specified, the authorized source 1s Code 000, the United States. gk

(c) Marine Insurance: The eligibility of marine fnsurance 1s
determined by the country in which 1t 1s placed. Insurance ts placed In
a country If payment of the insurance premium is made to, and the
Insurance poltcy ¥s issued by an insurance company located in that
country. Eligible countries for placement are governed by the
authorized geographic code, except that 1f Code 941 s authorized, the
Cooperating Country is also eligible. Section 604(d) of the Foreign
Assistance Act requires that 1f a reciplent country discriminates by
statute, decree, rule, or practice with respect to AID-financed
procurement agalinst any marine insurance company authorized to do
business In the U. S., then any AID-financed commodity shipped to that
country shall be Insured against marine risk and the insurance shall be
placed 'n the U. S. with a company or companies authorized to do marine
tnsurance business in the U. S.

(d) Ocean and air transportation shall be in accordance with the
applicable provistons contained within this grant.

(e) Printed or Audlo-Visual Teaching Materials: If the effective use
of printed or audio-visual teaching materials depends upon their beling
In the local language and {f such materials are !ntended for technical
assistance projects or activities financed by AID in whole or in part
and {f other funds including U.S.-owned or U.S.-controlled local
currencles are not readily avallable to finance the procurement of such
materials, loga) language versions may be procured from the following
sources, in order of preference:
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(1) The United States (AID Geographic Code 000),

(2) The Cooperating Country,

(3) "Selected Free World" countries (AID Geographic
Code 941), and

(4) “Spectal Free HWorld" countries (AID Geographic

Code 899).
(f) Special Restrictions on the Procurement of Construc¢tion or
Engineering Services: Section 604(g) of the Foreign Assistance Act

provides that AID funds may not be used for "procurement of construction
or engineering services from advanced developing countries, eligible
under Geographic Code 941, which have attained a competitive capability
In international markets for construction services or engineering
services.” In order to fnsure eligibility of a Code 94! contractor for
censtruction or engineering services, the grantee shall obtain the grant
officer's prior approval for any such contract.

7*- (g) This provision will be included in all subagreements which include
procurement of goods or services over $5,000. o

(END OF STANDARD PROVISION)
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SUBAGREEMENTS (AUGUST 1992)

(Thts provision fs applicable when subgrants or cooperative agreements
are financed under the grant.)

7&' (a> Funds provided under this grant shall not be used tc support any
sutreciplent whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with a copy of these 11sts upon request.

(b) All subagreements shall as a minimum contatn, in addition to
provisions to deflne a sound and complete agreement, the following
provisions as well as any that are specifically required by any other
provision tn this grant. Whenever a provision within this grant s
required to be Inserted In a subagreement, the grantee shall insert a
statement 1n the subagreement that in all instances where the U.S.
Government 1s mentioned, the grantee's name will be substituted.

(1) Subagreements in excess of $10,000 shall contaln provisions or
conditions that will allow for administrative or legal remedies 'n
Instances where subreciplents violate subagreement terms and provide for
such remedial action as may be appropriate.

(2) All subagreements in excess of $10,000 shall contain suitable
provistons for termination by the recipient fncluding the manner by
which termination will be effected and the basis for settlement. 1In
additton, such subagreements shall describe conditions under which the
subagreement may be terminated for default as well as cond!tions where
the subagreement may be terminated because of circumstances beyond the
control of the subrecipient.

(3) Subagreements, the principal purpose of which s to create,
develop or improve products, processes or methods: or for exploration
Into flelds that directly concern public health, safety or welfare; or
subagreements in the field of sclence or technology in which there has
been 1ittle significant experience outside of work funded by Federal
assistance, shall contain a notice to the effect that matters regarding
rights to Inventions and matertlals generated under the subagreement are
subject to the regulations contained in the provisions of this grant.
The subrec'plent shall be advised as to the source of additional
Information regarding these matters.

(4) A grantee that recefves an AID grant and provides $25,000 or
more of 1t during tts fiscal year to a sub-recipient shall follow the
guidelines of OMB Circular A-133. The grantee shall ensure that: ,b
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* (1) the nonprofit institution sub-recipients that recetve
$25,000 or more have met the audit requirements of OMB Circular A-133,
and that sub-reciptents subject to OMB Circular A-128 have met the audit
requirements of that Circular;

(11) appropriate corrective action is taken within six months
after receipt of the sub-recipient audit report in iInstances of
noncompliance with Federal laws and regulations;

(111)they consider whether sub-reciplents audits necessitate
adjustment of the grantee's own records; and

(1v) each sub-reciplent is required to permit independent
auditors to have access to the records and financlal statements as
necessary for the grantee to comply with OMB Circular A-133.

(END OF STANDARD PROVISION)
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1E.IO.

LOCAL COST_FINANCING (AUGUST 1992)

This provision is applicable when the total estimated procurement
element for the 11fe of the grant is valued over $250,000 and the grant
{s not funded under DFA.

(a) Financing local procurement fnvolves the use of appropriated funds
to finance the procurement of goods and services supplied by local
businesses, dealers or producers, with payment normally being in the
currency of the cooperating country.

(b) A1l locally financed procurements must be covered by source and
nationality walvers as set forth in AID Handbook 1, Supplement B,
Chapter 5 with the following exceptions:

(1) Locally available commodities of U.S. origin, which are
otherwise ellgible for financing, If the value of the transaction is
estimated not to exceed $100,000 exclusive of transportation costs.

(2) Commodities of grographic code 935 origin 1f the value of the
transaction does not exceed the local currency equivalent of $5,000.

(3) Commodities and services available only in the local economy
(no specific per transaction value applies to this category). This
category Includes the following items:

(1) Ut¥iities Including fuel for heating and cooking, waste
disposal and trash collection;

(11) Communications - telephone, telex, fax, postal and
courfer services;

(111)Rental costs for housing and office space;

(1v) Petroleum, olls and lubricants for operating vehicles and
equipment;

(v) Newspapers, perfodicals and books published in the
cooperating country;

(vi) Other commodities and services and related expenses that,
by their nature or as a practical matter, can only be acquired,
performed, or incurred in the cooperating country, e.g., vehicle
maintenan:e, hotel accommodations, etc.

(c) A1l procurements under grants financed with DFA funds and grants
with prccurement elements of $250,000 or less are subject to the
guidanc: provided under standard provision "AID Eligibility Rules for
Goods and Services."”

*
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(d> Ineligible Goods and Services: Under no circumstances shall the

grantee procure any of the following under this grant:

QP
(2)
(3)

(4)
(%
(6)

Military equipment,
Survelllance equipment,

Commodities and services for support of police or other law
enforcement activities,

Abortion equipment and services,
Luxury goods and gambling equipment, or

Weather modification equipment.

% (e) Ineligible Suppliers:  Funds provided under this grant shall not

be used to procure any goods or services furnished by any firm or

individual whose name appears on the “Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with these 1ists upon request.
(f) Restricted Goods: The grantee shall not procure any of the
following goods and services without the prior written authorization of
the grant officer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharmaceuticals,

(4) Pesticides,

(5) Rubber compounding chemicals and plasticizers,

(6) Used equipment,

(7) U.S. Government-owned excess property, or

(8) Fertilizer.
(g) If AID determines that the grantee has procured any of the

restricted or fneligible goods and services specified in subparagraphs
¢. through e. above, or has recelved reimbursement for such purpose

without
grantee

h) Thi

the prior written authorization of the grant officer, the
agrees to refund to AID the entire amount of the reimbursement.

s provision will be included in all subagreements where local

procurement of goods or services will be required. %

(END OF STANDARD °ROVISION)
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17, PATENT RIGHTS (AUGUST 1992)

(This proviston is applicable whenever patentable processes or practices
are financed by the grant.)

(a) Definitions.

(1) Invention means any invention or discovery which is or may be
patentable or otherwise protectable under Title 35 of the United States
Code.

(2) Subject fnvention means any invention of the grantee concelved
or first actually reduced to practice in the performance of work under
this agreement.

(3) Practical application means to manufacture iIn the case of a
composition or product, to practice In the case of a process or method,
or to operate In the case of a machine or system; and, in each case,
under such conditions as to establish that the invention is being
uttlized and that its benefits are, to the extent permitted by law or
Government regulations, available to the public on reasonable terms.

(4) Made when used in relation to any invention means the
conception or first actual reduction to practice of such invention.

(5) Small business firm means a domestic small business concern as
defined at Section 2 of Public Law 85-536 (15 U.S.C. 632) and
implementing regulations of the Administrator of the Small Business
Administration. For the purpose of this clause, the size standards for
small business concerns Involved in Government procurement and
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively,
shall be used.

(6) Nonprofit organization means a domestic university or other
Institution of higher education or an organization of the type described
In Sectlon 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C.
501(¢c)) and exempt from taxation under Section 501(a) of the Interna)
Revenue Code (26 U.S.C. 501(a)) or any domestic nonprofit scientific or
any educational organization qualified under a state nonprofit
organization statute.

(b) Allocation of Principa) Rights: The grantee may retain the
entire right, title, and Interest throughout the world to each subject

invention subject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject Invention in which the grantee retains
title, the Federal Government shall have a non-exclusive,
non-transferable, irrevocable, pald-up license to practice or have
practicec for or on behalf of the United States the subject tnvention
throughout the world. :
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% () Invention Disclosyre, Election of Title. and Filing of Patent
Applications by Grantee:

(1) The grantee shall disclose each subject invention to AID
within two months after the inventor discloses i1t in writing to grantee
personnel responsible for patent matters. The disclosure to AID shall
be in the form of a written report and shall identify the grant under
which the invention was made and the inventor(s). It shall be
sufficliently complete in technical detall to convey a clear
understanding, to the extent known at the time of the disclosure, of the
nature, purpose, operation, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure shall also
identify any publication, on sale or public use of the inventton and
whether a manuscript describing the invention has been submitted for
puviication and, {f so, whether it has been accepted for publication at
the time of disclosure. In addition, after disclssure to AID the
grantee shall promptly notify AID of the acceptance of any manuscript
describing the invention for publicatton or of any on sale or public use
planned by the grantee.

(2) The grantee shall elect in writing whether or not to retain
title to any such invention by notifying AID within two years of
disclosure to AID. However, in any case where publication, on sale, or
public use has Initiated the one-year statutory period wherein valid
patent protection can stil] be obtalned In the United States, the pertod
of election of title may be shortened by AID to a date that is no more
than 60 days prior to the end of the statutory period.

(3) The grantee shall file fts Initial patent application on a
subject Invention to which 1t elects to retain title within 1 year after
election of title or, If earlier, prior to the end of any statutory
per!sd wherein valid patent protection can be obtained in the United
States after a publication, on sale, or public use. The grantee shall
file patent applications in additional countries within either ten
months of the corresponding initial patent application or six months
from the date permission is granted by the Commissioner of Patents and
Trademarks to file foreign patent applications where such filing has
been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to AID,
election, and filing may, at the discretion of AID, be granted.

(d) Conditions When the Government May Obtain Title:
The grantee shall convey to AID upon written request, title to any )ﬁ'
subject invention:
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*

(1) If the grantee fails to disclose or elect the subject
Invention within the times spec!fied in (c) above, or elects not to
retain title. AID may only request title within sixty days after
learning of the grantee's failure to report or elect within the
specified times.

(2) In those countries 1n which the grantee falls to file patent
applications within the times specified tn (c) above; provided, however,
that {f the grantee has filed a patent application In a country after
the times specified tn (c) above, but prior to 1ts receipt of the
written request of AID the grantee shall continue to retain title fn
that country.

(3) In any country in which the grantee decides not to continue
the prosecution of any application for, to pay the maintenance fees on,
or defend in reexamination or opposition proceeding on a patent on a
subject invention.

(e) Minimum Rights to Grantee:

(1) The grantee shall retain a nonexclusive, royalty-free license
throughout the world in each subject fnvention to which the Government
obtalns title except {f the grantee falls to disclose the subject
Invention within the times specified in (c) above. The grantee's
11cense extends to 1ts domestic subsidiaries and affiliates, if any,
within the corporate structure of which the grantee fs a party and
Includes the right to grant sublicenses of the same ;cope to the extent
the grantee was legally obligated to do so at the time the grant was
awarded. The license is transferable only with the approval of AID
except when transferred to the successor of that part of the grantee's
business to which the invention pertains.

(2) The grantee's domestic 1icense may be revoked or modified by
AID to the extent necessary to achleve expeditious practical application
of the subject fnvention pursuant to an application for an exclusive
1icense submitted in accordance with applicable provisions in 37 CFR
Part 4 and agency licensing regulations (I1f any). This )icense shall
not be revoked in that fleld of use or the geographical areas in which
the grantee has achieved practical application and continues to make the
benefits of the invention reasonably accessible to the public. The
11cense in any foreign country may be revoked or modified at the
discretion of AID to the extent the grantee, its licensees, or its
domestic subsidiaries or affiliates have fatled to achleve practical
application in that foreign country. ’b
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1* (3) Before revocation or modification of the license, AID will
furnish the grantee written notice of 1ts Intention to revoke or modify
the license, and the grantee shall be allowed thirty days (or such other
time as may be authorized by AID for good cause shown by the grantee)
after the notice to show cause why the license should not be revoked or
modified. The grantee has the right to appeal, In accordance with
applicable regulations in 37 CFR Part 404 and agency regulations, if
any, concerning the licensing of Government-owned inventions, any
decision concerning the revocation or modificatton of its license.

(f) Grantee Action to Protect the Government's Inferest:

(1) The grantee agrees to execute or to have executed and promptly
deliver to AID all Instruments necessary to (a) establish or conform the
rights the Government has throughout the world in those subject
inventions to which the grantee elects to retain title, and (b) convey
title to AID when requested under paragraph d. above, and to enable the
Government to obtain patent protection throughout the world in that
subject invention.

(2) The grantee agrees to require, by written agreement, its
employees, other than clerical and nontechnical employees, to disclose
promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the
grantee each subject invention made under agreement in order that the
grantee can comply with the disclosure provisions of paragraph (c)
above, and to execute all papers necessary to file patent applications
on subject fnventions and to establish the Government's rights in the
subject fnventions. This disclosure format should require, as a
minimum, the information required by (c)(1) above. The grantee shall
fnstruct such employees through employee agreements or other suitable
educational programs on the importance of reporting inventions in
sufficient time to permit the filing of patent applications prior to
U.S. or foreign statutory bars.

(3) The grantee shall notify AID of any decision not to continue
the prosecution of a patent appiication, pay maintenance fees, or defend
in a reexamination or opposition procecding on a patent, In any country,
not less than 30 days before the expiration of the response period
required by the relevant patent office.

(4) The grantee agrees to include, within the specification of any
United States patent application and any patent issuing thereon covering
a subject fnvention, the following statement: "This invention was made %

with Government support under (identify the grant awarded by AID). The
Government has certain rights In this invention.”
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* avbagreements and Contracts: The grantee shall fnclude this

standard provision sultably modified to Identify the parties, in all
subagreements and contracts, regardless of tier, for experimental,
developmental, or research work to be performed by a small business firm
or nonprofit organtzation. The subrecipient or contractor shall retaln
all rights provided for the grantee In this standard provision, and the
grantee shall not, as part of the consideration for awarding the
contract or subagreement, obtain rights in the contractor's or
subrecipient’'s subject inventions.

(h) Reporting Ut11)zation of Subjec t Inventions:

The grantee agrees to submit on request periodic reports no more
frequently than annually on the utilization of a subject invention or on
efforts at obtaining such utilization that are being made by the grantee
or 1ts licensees or assignees. Such reports shall include Information
regarding the status of development, date of first commercial sale or
use, gross royalties recefved by the grantee, and such other data angd
Information as AID may reasonably specify. The grantee also agrees to
provide additional reports as may be requested by AID in connection with
any march-in proceedings undertaken by AID in accordance with paragraph
(3) of this provision. As required by 35 USC 202(c)(5), AID agrees
that, to the extent permitted by law, 1t shall not disclose such
Information to persons outside the Government.

(1) Preference for United States Industry:

Notwithstanding any other provision of this clause, the grantee agrees
that nefther 1t nor any assignee will grant to any person the exclusive
right to use or sell any subject fnvention In the United States unless
such person agrees that any products embodying the subject Invention
shall be manufactured substantially in the United States. However, in
Individual cases, the requirement for such an agreement may be waived by
AID upon a showing by the grantee or fts assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms
to potential 1icensees that would be 1ikely to manufacture substantfally
In the United States or that under the circumstances domestic
manufacture 1s not commercially feasible.

(3) March-in Rights: The grantee agrees that with respect to any
subject Invention in which 1t has acquired title, AID has the right tn
accordance with the procedures in 37 CFR 401.6 and any supplemental
agency regulations, to require the grantee, an assignee or exclusive ﬁb
Ticensee of a subject tnvention to grant a non-exclustve, partially
exclusive, or exclusive license in any fleld of use to a responsible
applicant or applicants, upon terms that are reasonable under the
circumstances, and 1f the grantee, assignee, or exclusive licenses
refuses such a request, AID has the right to grant such a license itself
{f AID determines that:
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1? (1) Such action is necessary because the grantee or assignee has
not taken or is not expected to take within a reasonable time, effective
steps to achieve practical application of the subject fnvention tn such
fleld of use;

(2) Such action 1s necessary to alleviate health or safety needs
which are not reasonably satisfled by the grantee, assignee, or thelr
licensees;

(3) Such action is necessary to meet requirements for public use
specified by Federal regulations and such requirements are not
reasonably satisfied by the grantee, assignee, or 1icensees; or

(8) Such action !s necessary because the agreement required by
caragraph (1) of this clause has not been obtalned or walved or because
a license of the exclusive right to use or sell any subject invention in
the United States 1s in breach of such agreement.

(k) Spectal Provisions for Grants with Nonprofit Orqanizations:
If the grantee is a nonprofit organization, |t agrees that:

(1) Rights to a subject tnvention in the United States may not te
assigned without the approval of AID, except where such assignment s
made to an organization which has as one of its primary functions the
management of inventions; provided that such assignee shall be subject
to the same provisions as the grantee.

(2) The grantee shall share royalties collected on a subject
invention with the inventor including Federal employee colinventors, when
AID deems 1t appropriate when the subject invention 1s assigned in
accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

(3) The balance of any royalties or income earned by the grantee
with respect to subject tnventions, after payment of expenses (including
payments to inventors) incidental to the administration of subject
{nventions, shall he utilized for the support of sclentific research or
education.

(4) It will make efforts that are reasonable under the
circumstances to attract licensees of subject inventions that are small
business firms, and it will give preference to a small business firm
when 11censing a subject tnvention if the grantee determines that the
small business firm has a plan or proposal for marketing the invention
which, 1f executed, s equally as likely to bring the tnvention to
practical application as any plans or proposals from applicants that are
not small business firms: provided, that the grantee !s also satisfled
that the small bustness firm has the capability and resources *
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* to carry out 1ts plan or proposal. The decision whether to give a
preference in any specific case will be at the discretion of the
grantee. However, the grantee agrees that the Secretary of Commerce may
review the grantee's licensing program and decisions ragarding smal)
business applicants, and the grantee shall negotfate changes to its
1icensing policies, procedures, or practices with the Secretary of
Commerce when the Secretary's review discloses that the grantee could
take reasonable steps to more effectively implement the requirements of
this subparagraph (k)<{4). %

(V) Commynications: Communications concerning this provision shall
be addressed to the grant officer at the address shown in this grant.

(END OF STANDARD PROVISION)
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12. PUBLICATIONS (AUGUST 1992)

(This provision !s applicable when publications are financed under the
grant.)

(a) AID shall be prominently acknowledged in all publications, videos
or other information/media products funded or partially funded through
this grant, and the product shall state that the views expressed by the
author(s) do not necessarily reflect those of AID. Acknowledgements
should ldentify the spon-oring AID Office and Bureau or Mission as well
as the U.S. Agency for International Development substantially as
follows:

“This [publication, video or other Information/med'a product
(specify)] was made possible through support provided by the Office
of ., Bureau for i ULS, Agency
for International Development, under the terms of Grant No. _ = _ .
The opinions expressed herein are those of the author(s) and do not
necessarily reflect the views of the U.S. Agency for International
Development."

(b) Unless the grantee s instructed otherwise by the cognizant
technical office, publications, videos or other information/media
products funded under this grant and intended for general readership or
other general use will be marked with the AID logo and/or U.S. AGENCY
FOR INTERNATIONAL DEVELOPMENT appearing elther at the top or at the
bottom of the front cover or, 1f more suitable, on the first inside
title page for printed products, and In equivalent appropriate location
in videos or other information/media products. Logos and markings of
co-sponsors or authorizing institutions should be similarly located and
of similar size and appearance.

(¢c) The grantee shall provide the AID project officer and POL/CDIE,
Room 215, SA-18, Washington, DC 20523-1802, with one copy each of all
published works developed under the grant and with 11sts of other
written work produced under the grant.

(d) In the event grant funds are used to underwrite the cost of
publishing, in lieu of the publisher assuming this cost as is the norma!
practice, any profits or royalties up to the amount of such cost shall
be credited to the grant unless the schedule of the grant has identifled
the profits or royalties as program income.

(e) Except as otherwise provided In the terms and conditions of the
grant, the author or the reciplent is free to copyright any books,
publications, or other copyrightable materials developed In the course
of or under this grant, but AID reserves a royalty-free nonexclusive and
frrevocable right to reproduce, publiish, or otherwise use, and to
authorize others to use the work for Government purposes.

(END OF STANDARD PROVISIOMN)
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*

NEGOTIATED INDIRECT LOST RATES - PREDETERMINED (AUGUST 1992)

(This provision fs applicable to educattonal or nonprofit institutions
whose indirect cost rate(s) under this grant are on a predeterm!ned
basis )

(a) The allowable Indirect costs under this grant shall be obtalned by
applying predetermined Indirect cost rate(s) to the base(s) agreed upon
by the parties, as specified in the schedule of this grant.

(b) Not later than 13 months after the close of the grantee’'s fiscal
year, the grantee shall submit to the cognizant Government Audtt
Activity the required OMB Circular A-133 audit, a proposed predetermined
indirect cost rate(s), and supporting cost data. In the event AID Is
the cogntzant agency or no cogn!zant agency has been designated, the
grantee shall submit a copy of the proposed predetermined indirect cost
rate(s) angd supporting cost data to the AJD Inspector General,
Washington, DC 20523, and to the Overhead and Special Costs - Contract
Closeout Branch, Office of Procurement, Hashington, DC 20523. The
proposed rate(s) shall be based on the grantee's actual cost experience
during that fiscal year. Negotlations of predetermined indirect cost
rate(s) shall begin as soon as practical after recelpt of the grantee's
proposal . %

(c) Allowabllity of costs and acceptability of cost allocation methods
shall be determined in accordance with the provisions of the applicable
cost principles fn effect on the date of this grant.

(d) Rates for subsequent perfods shall be negotfated and the results of
each negotfation shall be set forth in a written indirect cost rate
agreement executed by both parties. Such agreement shall be
automatically tncorporated into this grant upon execution and shall
specify (1) the égreed upon predetermined rate(s), (2) the base(s) to
which the rate(s) apply, (3) the fiscal year (unless the parties agree
to a different pertod) for which the rate(s) apply, and (4) the specific
Ttems treated as direct costs or any changes in the 1tems previously
agreed to be direct costs. The Indirect cost rate agreement shall not
change any monetary celling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.

(e) Pending establishment of predetermined indirect costs rate(s) for
any fiscal year or different period agreed to by the parties, the
grantee shall be reimbursed e!ther at the rate(s) fixed for the previous
fiscal year or other period or at billing rate(s) acceptable to the AID
grant officer subject to appropriate adjustment when the final rate(s)
for the fiscal vear or other pertod are established.

e DACUMENT

~ .
-
el
2~
—
=
v -

* REVISED



Page Mo. Effective Date Trans. Memo. No.
ac-44 September 29, 1992 13:60 AID HANDBOOK 13, App 4C

14.  NEGQTIATED INOIRECT COST RATES - PROVISIONAL (AUGUST 1992)

ﬂk (Thts provision is applicable to any EDUCATIONAL OR NONPROFIT
INSTITUTION which does not have predetermined Indlirect cost rate(s),
however, It shall also be included when the NEGOTIATED INDIRECT COST
RATSS - PREDETERMINED standard provision is used.)

(a) A provisional indirect cost rate(s) shall be established for each
of the grantee's accounting periods during the term of this grant.
Pending establishment of a final rate(s), the parties have agreed that
provisional payments on account of allowable indirect costs shall be at
the rate(s), on the base(s), and for the periods shown in the schedule
of this grant.

(b) Not later than 13 months after the close of the grantee's fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity, In accordance with the requirements of OMB Clrcular A-133, an
audit report along with proposed final indirect cost rate(s) and
supporting cost data. In the event AID is the cognizant agency or no
cognizant agency has been designated, the grantee shall submit seven
coptes of the OMB Circular A-133 audit along with the proposed final
Indirect cost rate(s) and supporting cost data to the AID Inspector
General, Washington, DC 20523, and a copy to the Overhead and Speclal
Costs - Contract Closeout Branch, Office of Procurement, Washington, 0,8
20523. The proposed rate(s) shall be based on the grantee’'s actual cost
experience during that fiscal year. Negotlations of final Indirect cost
rate(s) shall begin as soon as practical after receipt o the grantee's
proposal.

(c) Allowability of costs and acceptability of cost allocation methods
¢hall be determined in accordance with the applicable cost principles in
effect on the date of this grant.

(d) The results of each negotiation shall be set forth in a written
fndirect cost rate agreement executed by both parties. Such agreement
shall specify (1) the agreed upon final rate(s), (2) the base(s) to
which the rate(s) appiy, and (3) the period for which the rate(s)
apply. The indirect cost rate agreement shall not change any monetary
ce'ling, grant obligation, or specific cost allowance or disallowance
provided for in this grant.

(e) Pending establishment of final indirect cost rate(s) for any
period, the grantee shall be reimbursed elther at negotlated provisional
rate(s) as provided above or at billing rate(s) acceptable to the grant
offlcer, subject to appropriate adjustment when the final rate(s) for
that period are established. To prevent substantial over or under
payment, the provistonal or billing rate(s) may, at the request of
either party, be revised by mutual agreement, elther retroactively or
praspectively. Any such revision of negotiated provisional rate(s)
provided 1n this standard provision shall be set forth in a mod!fication
to this grant.

‘t
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(f) Any fallure by the parties to agree on final rate(s) under this
standard provision shall be considered a dispute within the meaning of
the standard proviston of this grant entitled "Dispute” and shall be
disposed of in accordance therewith.

(END OF STANDARD PROVISION)
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15.

*

NEGOTIATED JNOIRECT COST RATE - PROVISIONAL (AUGUST 1992)
(This proviston is applicable to FOR-PROFIT organizations whose indirect
cost rate(s) under this grant are on a provisional basts.)

(a) Unt}) final annual indirect cost rate(s) are established for any
period, the grantee shall be reimbursed elther at the provisional
rate(s) for the previous fiscal year or other perlod, or at billing
rates acceptable to the AID grant officer subject to appropriate
adjustment when the final rate(s) for the flscal year or other perlod
are establtshed, depending on the avallability of funds.

(b) The allowable indirect costs under this grant shall be obtained by
applying final indirect cost rate(s) to the base(s) agreed upon by the
parties, as specified in the schedule of this grant.

(c) Fina) annual tndirect cost rate(s) and the appropriate bases shall
be established !n accordance with Subpart 42.7 of the Federal
Acquisitton Regulation (74 CFR Ch.1) in effect for the pertod covered oy
the indirect cost rate proposal.

(4) Not later than 90 days after the close of the grantee’'s fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity proposed final indirect cost rate(s) and supporting cost data
In the event AID ts the cognizant agency or no cognizant agency has been
designated, the grantee shall submit a copy of the propcosed final
indirect cost rate(s) and supporting cost data to the AID Inspector
General, Washington, DC 20523, and to the Overhead and Speclal Costs -
Contract Closeout Branch, Office of Procurement, Hashingten, DC 20523.
The proposed rate(s) shall be based on the grantee’s actual cost
evperience during that fiscal year. Negotiations of final indirect cost
rate(s) shall begin as soon as practical after recelpt of the grantee’s
proposal.

(e) Ailowability of costs and acceptablility of cost allocatton methods
shall be determined in accordance with the provisions of the applicable
cost principles in effect on the date of this grant.

(f) Rates for subsequent periods shall be negotiated and the results of
each negottation shall be set forth in a written indirect cost rate
agreement executed by both parties. The agreement shall specify (1) the
agreed upon final annual indirect cost rate(s), (2) the basts to which
the rate(s) apply, (3) the periods for which the rates 2oply, and (4)
any specific items treated as direct costs or any chanc2s 1n the '
previously agreed to be direct costs. The final Indir ct cost rats
agreement shall not change any monetary celling, grant ok’ '

spec!fic cost allowance or disallowance provided for ‘1

(g) Any fallure by the parties to agree on any final !
rate(s) under this provision shall be a dispute within tn. . ng of
the Disputes provision.

*

(END OF STANDARD PROVISION)
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REGULATIING %o VERNING EMPLOYEES tAUGUST 19920
(The fcllow'rg applies to the grantee’s employees who are not citizens
of the ncperating country.)

(a' The grantee s employees shall maintain private status and may not
rely on local U.S Government offices or facilities for support while
under this grant

(t: The sa'e of personal property or automob!les by grantee employees
and thelr decendents in the foreign country to which they are assigned
shall be subject to the same limitations and prohibitions which apply to
direct-hire AID personnel emploved by the Mission, inciuding the rules
contalned in 22 CFR Part 136, except as this may confliict with host
governmen* regulaticns 4

(¢) Other than wory to be performed under this grant for which an
employee fs assigned by the grantee, no employee of the grantee shal!
erngage direct'y or indirectly, etther in the individual's own name or in
tre name ~r through an agency of another person, in any business,
professtzr. = occupation in the forelgn countrles to which the
fndividua® 15 assigned, nor shall the individual make loans or
Inyestments tc or in any business, profession or occupation in the

foreign countries to which the individual is assigned.

(d> The grantee's employees, while in a foreign country, are expected
tc show respect for its conventions, customs, and institutions, to abide
by 1ts aprlicable laws and regulations, and not to interfere in 1ts
internal polttical affairs.

(e In the e.ent the conduct of any grantee employee is not in
accordance with the preceding paragraphs, the grantee’s chief of party
chall consult with the AID Mission Director and the employee involved
and shall recommend to the grantee a course of action with regard to
such employee

(Fy The parttes recognize the rights of the U.S. Ambassador to direct
the removal from a country of any U.S. cittzen or the discharge from
this grant of any third country national when, in the discretion of the
Ambassador, the interests of the United States so require.

(g) If tt s determined, under elther (e) or (f) above, that the
services of such employee shall be terminated, the grantee shall use 1ts
best efforts to cause the return of such employee to the United States,
or point of origin, as appropriate.

(END OF STANDARD PROVISION)
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PARTICIPANT TRAINING (AUGUST 1992)

(Th*s provision 1s applicable when any participant training 1s financed
under the grant.)

(a) QDefipition: A participant is any non-U.S. individual being trained
under this grant outside of that indivtdual's home country.

(b) Application of Handbook 1Q: Participant training under this grant
shall comply with the policles established 1n AIC Handbook 10,
Participant Tralning, except to the extent that spec!fic exceptions to
Hangbook 10 have been provided in this grant with the concurrence of the
Office of International Training. (Handbook 10 may be obta!ned by
subaltting a request to the Office of International Tralning (R&D/OIT),
Agency for International Development, Washington, D.C. 20523.)

(c? Qrieptation: In addition to the mandatory requirements tn Handbook
10, grantees are strongly encouraged to provide, In collaboration with
the Missfon training officer, predeparture orlentation (see Chapter 13
of Handbook 10) and orientation In Washington at the Washington
International Center (see Chapter '2D of Handbook 10). The latter
orfentation program also provides the opportunity to arrange for home
hospitality In Washington and elsewhere in the United States through
11atson with the National Council for International Visitors (NCIV). If
the Washington orlentation s determined not to be feasible, home
hospitality can be arranged 1n most U.S. cities {1f a request for such Is
di "ected to the grant officer, who will transmit the request to NCIV
thr.ugh R&D/OIT.

*

(END OF STANDARD PROVISION)
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18.  VOLUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision is applicable to all grants involving any aspect of
voluntary population planning activities.)

(a) Voluntary Participation:

(1) The grantee agrees to take any steps necessary to ensure that
funds made aval!lable under this grant will not be used to coerce any
individual to practice methods of family planning inconsistent with such
individual's moral, philosophical, or religious beliefs. Further, the
grantee agrees to conduct its activities in a manner which safequards
the rights, health and welfare of all individuals who take part in the
program.

(2) Activities which provide family planning services or
informaiion to individuals, financed in whole or in part under this
agreement, shall provide a broad range of family planning methods and
services avallable in the country in which the activity is conducted or
shall provide information to such individuals regarding where such
methods and services may be obtained.

(b) Voluntary Participation Requirements For Sterilization Programs:

(1) None of the funds made available under this grant shall be
used to pay for the performance of involuntary sterilization as a method
of family planning or to coerce or provide any financial incentive to
any person to practice sterilization.

(2) The grantee shall ensure that any surgical sterflization
procedures supported in whole or in part by funds from this grant are
performed only after the individual has voluntarily gone to the
treatment facility and has given informed consent to the sterilization
procedure. Informed consent means the voluntary, knowing assent from
the individual after being advised of the surgical procedures to be
followed, the attendant discomforts and risks, the beneflts to be
expected, the avallability of alternative methods of family planning,
the purpose of the operation and its irreversibility, and the option to
withdraw consent anytime prior to the operation. An fndividual's
consent fs considered voluntary if it is based upon the exercise of free
chotce and 1s not obtained by any special inducement or any element of
force, fraud, decelt, duress, or other forms of coercion or
misrepresentation.
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(3) Further, the grantee shall document the patient's Informed
consent by (1) a written consent document in a language the patient
understands and speaks, which explains the bas!c elements of Informed
consent, as set out above, and which is signed by the individual and by
the attending physiclan or by the author!zed assistant of the attend!ng
physictan; or {11) when a patient is unable to read adequately a written
certification by the attending physiclan or by the authorized ass!stant
of the attending physiclan that the basic elements of informed consent
above were orally presented to the pattent, and that the patient
thereafter consented to the performance of the operation. The receipt
of the oral explanation shall be acknowledged by the patient's mark on
the certification and by the signature or nark of a witness who shall be
of the same sex and speak the same language as the patiert.

(4) Coples of Informed consent forms and certification documents
for each voluntary sterilization procedure must be retalined by the
grantee for a perfod of three years after performance of the
ster{lization procedure.

(c) Prohibition on Abortion-Related Actlyities:

(1) No funds made avallable under this grant will be used to
finance, support, or be attributed to the following activities: (1)
procurement or distribution of equipment intenged to be used for the
purpose of Inducing abortlions as a method of family planning; (11)
specfal fees or fncentives to women to coerce or motivate them to have
abortions; (111) payments to persons to perform aborttons or to solicit
persons to undergo abortions; (1v) information, educatton, training, or
rommunication programs that seek to promote abortion as a method of
famlily planning; and (v) lobbying for abortion.

(2) No funds made avallable under this grant will be used to pay
for any biomedical research which relates, in whole or in part, to
methods of, or the performance of, abortlons or fnvoluntary
sterillzations as a means of family planning. Epidemiologic or
descriptive research to assess the incidence. extent or consequences of
abortions is not precluded.

(d)> Inelligibiitty of Forelgn Nongovernmental Qrganizations That Perform
or Actively Promote Abortion As A Method of Family Planning:

(1) The grantee agrees that 1t will not furnish assistance for
family planning under this grant to any foreign nongovernmental
organtzation which performs or actively promotes abortion as a method of
family planning i1n AlID-reciplent countries or which provides financial
support to any other forelgn nongovernmental organization that conducts
such activities. For purposes of this paragraph d., a forelgn
nongovernmental organization is a nongovernmental organization which is
not organized under the laws of any State of the United States, the
Dfstrict of Columbta or the Commonwealth of Puerto Rico.
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(2) Prior to furnishing funds provided under this grant to ancther
nongovernmental organization organized under the laws of any State of
the Uniteo States, the District of Columbia, or the Commonwealth of
Puerto Rico, the grantee shall obtain the written agreement of such
organization that the organization shall not furnish assistance for
family planning under this grant to any foreign nongovernmental
organization except under the conditions and requirements that are
applicable to the grantee as set forth in this paragraph (d).

(3) The grantee may not furnish asststance for family planning
under this grant to a foreign nongovernmental organization (the
subrecipient) unless;

(1) the subreciplent certifies In writing that it does not
perform or actively promote abortion as a method of family planning in
AID-reciplent countries and does not provide financial support to any
other foreign nongovernmental organization that conducts such
activities, and

(11) the grantee obtains the written agreement of the
subrecipient containing the undertakings described in subparagraph 4.,
below.

(4) Prior to furnishing assistance for family planning under this
grant to a subrecipient, the subrecipient must agree in writing that:

(1) The subreciptent will not, while recelving assistance
under this grant, perform or actively promote abortion as a method of
family planning ¥n AID-recipient countries or provide financial support
to other forelign nongovernmental organizations that conduct such
activities.

(11) The grantee and authorized representatives of AID may, at
anv regasonable time, (A) inspect the documents and materfals maintained
or prepared by the subrecipient in the usual course of its operations
that describe the family planning activities of the subreciplient,
Including reports, brochures and service statistics; (B) observe the
family planning activity conducted by the subrecipient; (C) consult with
family planning personnel of the subrecipient; and (D) obtain a copy of
the audited financial statement or report of the subrecipient, if there
is one.

(111)In the event the grantee or AID has reasonable cause to
belleve that a subreciplent may have violated its undertaking not to
perform or actively promote abortion as a method of family planning, the
grantee shall review the family planning program of the subrecipient to
determine whether a violation of the undertaking has occurred. The
subrecipient shall make avallable to the grantee such books and records
and other iInformation as may be reasonably requested 'n order to conduct
the review. AID may also review the family planning program of the
subreciptent under these circumstances, and AID shall have access to
such books and records and information for iInspection upon request.
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(Yv) The subreciplient shal) refund to the grantee the entire
amcunt of assistance for family planning furnished to the subreciptent
under this grant in the event It Is determined that the certification
provided by the subreciplent under subparagraph (3), above, 15 false.

(v} Assistance for fami!y planning provided to the
subrecipient under this grant shall be terminated If the subrecipient
viclates any undertaking in the agreement required by subparagraphs (3)
and (4), and the subrecipient shall refund to the grantee the value of
any assistance furnished under this grant that is used to perform or
actively promote abortion as a method of famlly planning.

(vi) The subrecipient may furnish assistance for family
planning under this grant to another foreign nongovernmental
nrganization (the sub-subrecipient) only if (A) the sub-subreciplient
certifies in writing that it does not perform or actively promote
abortion as a method of family planning in AlD-recipient countrtes and
does not provide financial support to any other foreign nongovernmental
organization that conducts such activities and (B) the subrecipient
obtains the written agreement of the sub-subreciplient that contains the
same undertakings and obligations to the subreciplient as those provided
by the subreciplient to the grantee as described in subparagraphs
(4)(1)-(v), above.

(5) Agreements with subreciplents and sub-subreciplents required
under subparagraphs (3) and (4) shall contain the definitions set forth
in subparagraph (10) of this paragraph (d).

(6) The grantee shall be 1table to AID for a refund for a
violation of any requirement of this paragraph (d) only if (1) the
grantee knowingly furnishes assistance for famlly planning to a
subrecipient who performs or actively promotes abortion as a method of
family planning, or (11) the certification provided by a subrecipient is
false and the grantee fatled to make reasonable efforts to verify the
validity of the certification prior to furnishing assistance to the
subreciplent, or (111) the grantee knowe or has reason to know, by
virtue of the monitoring which tne grantee is required to perform under
the terms of this grant, that a subrecipient has violated any of the
undertakings required under subparagraph (4) and the grantee falls to
terminate assistance for family planning to the subreciplent, or fails
to require the subrecipient to terminate such assistance to a
sub-subreciplent which violates any undertaking of the agreement
required under subparagraph (4)(vi), above. If the grantee finds, in
exercising fts monitoring responsibility under this grant, that a
subreciptent or sub-subrectiplent recelves frequent requests for the
information described in subparagraph (1) (111)(A)CII), below, the
grantee shall verify that this Informatton is beling provided properly iIn
accordance with subparagraph (10)(111)(A)(II) and shall describe to AID
the reasons for reaching 1ts conclusion.
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(7) In submitting a request to AID for approval of a grantee s
deciston to furnish assistance for family planning to a subreciptent,
the grantee shall include a description of the efforts made by the
grantee to verify the validity of the certification provided by the
subrecipient. AID may request the grantee to make additional efforts to
verify the validity of the certification. AID will inform the grantee
in writing when AID is satisfied that reasonable efforts have been
made. If AID concludes that these efforts are reasonable within the
meaning of subparagraph (6) above, the grantee shall not be liable to
AID for a refund in the event the subreciplient's certification 15 false
unless the grantee knew the certification to be false or misrepresented
to AID the efforts made by the grantee to verify the validity of the
certification.

(8) It ts understood that AID also may make independent inquiries,
tn the community served by a subrecipient or sub-subrecipient, regarding
whether 1t performs or actively promotes abortion as a method of family
planning.

(9) A subrec'plent must provide the certification required under
subparagraph (3) and a sub-subrecipient must provide the certification
required under subparagraph (4)(vi) each time a new agreement is
executed with the subrecipient or sub-subrecipient furnishing assistance
for family planning under the grant.

(10) The following definitions apply for purposes of this paragraph
(d):

" Abortion is a method of family planning when it is
for the purpose of spacing births. This fncludes, but s not limited
to, abortions performed for the physical or mental health of the mother
but does not include abortions performed If the 1ife of the mother would
be endangered 'f the fetus were carried to term or abortions performed
follow!ing rape or incest (since abortion under these circumstances is
not a family planning act).

GRD) To perform abortions means to operate a faciiity
where abortions are performed as a method of family planning. Excluded
from this definition are clinics or hospitals which do not include
abortion in thelr family planning programs.

GRRD] To actively promote abortion means for an
organization to commit resources, financial or other, in a substantial
or contiruing effort to increase the availability or use of abortion as
a method of family planning.
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(A) This tincludes, but ts not limited to, the following.

(I Operating a famlly planning counseling
service that Includes, as part of the regular program, providing advice
and Information regarding the benefits and availability of abortion as a
method of family planning;

(1D Providing advice that abortion 1s an
avallable option In the event other methods of family planning are not
used or are not successful or encouraging women to consider abortton
(passively responding to a question regarding where a safe, legal
abortion may be obtained is not considered active promotion {f the
question s specifically asked by a woman who s already pregnant, the
woman clearly states that she has already decided to have a legal
abortion, and the fam!ly planning counselor reasonably belteves that the
ethics of the medical profession tn the country require a response
regarding where it may be obtained safely);

(11 Lobbying a foreign government to legallze
or make avallable abortion as a method of family planning or lobbyling
such a government to continue the legallty of abortion as a method of
family planning;

(1) Conducting a public information campaign
n AID-recipient countries regarding the beneflts and/or avallablitty of
abortion as a method of family pltanning.

(B) &xcluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as a
result of rape, Incest or \f the 1ife of the mother would be endangered
If the fetus were carried to term.

(C) Action by an iIndividual acting in the individual’s
capacity shall not be attributed to an organization with which the
tndividual ts assoclated, provided that the organization nelther
endorses nor provides financial support for the action and takes
reasonable steps to ensure that the fndividual does not Improperly
regresent that the individual s acting on behalf of the organization.

(tv) To furnish assistance to a forelgn nongovernmenta!l
organization means to provide financial support under this grant to the
family planning program of the organization, and tncludes the transfer
of funds made avallable under this grant or goods or services financed
with such funds. but does not include the purchase of goods or services
from an organization or the participation of an individual in the
general training programs of the grantee, subrecipient or
sub-subrecipient.

(FST AVAILABLE - ol
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(v) To control an organization means the possession of
the power to direct or cause the direction of the management and
poitcles of an organization.

(11> In determining whether a forelgn nongovernmental organization
is eligible to be a subreciptent or sub-subrecipient of assistance for
family planning under this grant, the action of separate nongovernmental
organizations shall not be imputed to the subrecipient or
sub-subreciptent, unless, in the judgment of AID, a separate
nongovernmental organization fs being used as a sham to avold the
restrictions of this paragraph (d). separate nongovernmental
organizations are those that have distinct legal existence in accordance
with the laws of the countries in which they are organized. Forelgn
ogrganizations that are separately organized shall not be considered
separate, however, {f one s controlled by the other. The grantee may
request AID's approval to treat as separate the family planning
activitles of two or more organizations, which would not be considered
sepa~ate under the preceding sentence, If the grantee belleves, and
provides a written justification to AID therefor, that the famtly
planning activities of the organizations are sufficlently distinct as to
war-an*t nct Imputing the activity of one to the other.

(12) Asststance for family planning may be furnished under this
grant by a grantee, subreciplent or sub-subreciptent to a foreign
government even though the government includes abortion in fts family
planning program, provided that no assistance may be furnished in
support of the abortion activity of the government and any funds
transferred to the government shall be placed in a segregated account to
ensure that such funds may not be used to support the abortion activity
of the government.

(13) The requirements of this paragraph are not applicable to
family planning assistance furnished to a foreign nongovernmental
organizatton which is engaged primarily in providing health services if
the objective of the assistance is to finance iIntegraicd health care
services to mothers and children and birth spacing or family planning is
one of several health care services being provided by the organization
as part of an integrated system of health service delfvery.

(e) The grantee shall insert paragraphs (a), (b), (c), and (e) of this
provision 'n all subsequent subagreements and contracts involving family
planning or population activities which will be supported in whole or
part from funds under this grant. Paragraph (d) shall be inserted in
subagreements and sub-subagreements in acccrdance with the terms of
paragrapn (d). The term subagreement means subgrants and subcooperative
agreements.

(END OF STANDARD PROVISION)

‘n'w'HMETHﬂCFMHF



Page No. Effective Date Trans. Memo. No.
4C-56 September 29, 1992 13:60 AID HANDBOOK 13, App 4C

PRQTECTIQN OF THE INDIVIQUAL AS A RESEARCH SUBJECT (AUGUST 1992)

(This provision Ys applicable when human subjects are involved !n
research financed by the grant.)

1lf (a) Safeguarding the rights and welfare of human subjects Involved In
research supported by AID 1s the responsibility of the grantee. [t is
the policy of AID that no work shall be iInitfated under any grant for
the support of research Involving human subjects unless the research I
glven Initial and continuing review and approval Dy an appropriate
committee of the grantee. This review shall assure that (1) the rights
and welfare of the Individuals involved are adequately protected, (2)
the methods used to obtain informed consent are adequate and
appropriate, and (3) the risks and potential medical benefits of the
investigation are assessed.

(b) The grantee must provide written assurance to AID that it will
abide by this policy for all research involving human subjects supported
by AID This assurance shall consist of a written statement of
compliance with the requirements regarding !nittal and continuing review
of research fnvolving human subjects and a description of the
organization's review committee structure, 1ts review procedures. and
the facilities and personnel avallable to protect the health ang safety
of human cubjects. In addition to providing the assurarze, the grantee
must also certify to AID for each proposal fnvolving human subjects that
Its committee has reviewed and approved the proposed research before any
work may be initfated.

(¢) Since the welfare of the subject Individual is a matter of concern
to AID as well as to the grantee; AID advisory groups, consultants, and
staff may independently review all research involving human subjects,
and prohibit research which presents unacceptable hazards. This
provision, however, shall not derogate in any manner from the
responsibility of the grantee set forth here'n.

(d) A1l of the above provisions apply to any research fnvolving human
subjects conducted outside of the United States and, In addition, such
overseas research will conform to lega) and other requirements governing
human research in the country where they are conducted.

(¢) In addition to the procedures set forth above, studies with
unmarketed drugs will be carried out In accordance with provisions
applicable fn the country where the study is conducted. In the United
States, the regulations of the Food and Orug Administration will be
followed and evidence of such compitance provided to AID.

(f) Gufdance on procedures to safeguard human subjects involved In
research 1s found in 45 CFR Part 46 as well as the AID-specific
regulatio~s In 22 CFR Part 225. Compliance with these procedures,
except as modified above, 1s required.

(END OF STANDARD PROVISION)
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20.  CARE QF LABORATORY ANIMALS (NOVEMBER 1985)

(This provision 1s applicable when laboratory animals are involved In
research performed in the U.S. and financed by the grant.)

(a) Before undertaking performance of any grant involving the use of
laboratory animals, the grantee shall register with the Secretary of
Agriculture of the United States in accordance with Section 6, Public
Law 89-544, Laboratory Animal Welfare Act, August 24, 1966, as amended
by Public Law 91-579, Animal Welfare Act of 1970, December 24, 1970.
The grantee shall furnish evidence of such registration to the grant
officer.

(b) The grantee shall acquire animals used in research under this grant
only from dealers licensed by the Secretary of Agriculture, or from
erempted sources in accordance with the Public Laws enumerated !n (a}

above.

(c) In the care of any live animals used or intended for use in the
performance of this grant, the grantee shall adhere to the principles
enunciated in the Guide for Care and Use of Laboratory Animals prepared
by the Institute of Laboratory Animals Resources, Natlonal Academy of
Sciences - National Research Council, and in the United States
Department of Agriculture's (USDA) regulations and standards |ssued
under the Public Laws enumerated in a. above. Ir case of conflict
between standards, the higher standard shall be used. The grantee’s
reports on portions of the grant in which animals were used shall
contaln a certificate stating that the animals were cared for in
accordance with the principles enunciated in the Guide for Care and Use
of Laboratory Animals prepared by the Institute of Laboratory Animal
Fesources. NAS-NRC, and/or in the regulations and standards as
promulgated by the Agricultura! Research Service, USDA, pursuant to the
Laboratory Animal Welfare Act of 24 August 1966, as amended (P.L. B89-544
and P.L. 91-579). NOTE: The grantee may request registration of the
grantee's facility and a current listing of 1icensed dealers from the
Reglonal Office of the Animal and Plant Health Inspection Service
(APHIS), USDA, for the reglon in which the grantee's research facility
1s located. The location of the appropriate APHIS Reglional Office as
well as information concerning this program may be obtained by
contacting the Senior Staff Office, Animal Care Staff, USDA/APHIS,
Federal Center Bullding, Hyattsville, Maryland 20782.

(END OF STANDARD PROVISION)
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TITLE TQ AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)

(This proviston !s applicable when the Government vests title to
property in the grantee only.)

Title to all property financed under this grant snall vest iIn the
grantee, subject to the following condttions:

(a) The grantee shall not charge for any deprecliation, amort!zation, or
use of any property, title to which remains in the grantee under this
provision under this grant or any other U.S. Government agreement,
subagreement, contract, or subcontract.

(b)> The grantee agrees to use and maintain the property for the purpose
of the grant In accordance with the requirements of paragraphs (¢), (d),
(e), and (f) below.

(c) Real Property:

(1) Real property means land, Including land improvements,
structures and appurtenances thereto, but excluding movable machinery
and equipment.

(2) Use of Real Property:

(1) The grantee shall use the real property for the
authorized purpose of the project, as long as It 1s needed.

(11) The grantee shall obtain approval from AID for the use of
real property in other projects when the grantee determines that the
property 1s no longer needed for the purpose of the original program,
Use 1n other programs shall be limited to those under other federally
sponsored programs (1.e., grants or other agreements) that have purposes
consistent with those authorized for support by AID

(3) Disposition of Real Property: MWhen the real property is no
longer needed as provided in (2) above, the grantee shall request
disposition iInstructions from AID or its successor Federal sponsoring
agency. AID or the successor Federal sponsoring agency shall observe
the following rules in the disposition Instructions:

(1) The grantee may be permitted to retain title after it
compensates the Federal Government in an amount computed by applying the
Federal percentage of participation in the cost of the original program
to the falr market value of the property.
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(11) The grantee may be directed to sell the property under
guidelines provided by the Federal sponsoring agency and pay the federa!
Government an amount computed by applying the Federal percentage of
participation in the cost of the orlginal program to the proceeds from
sale (after deducting actual and reasonable selling and fix-up expenses,
1f any, from the sales proceeds). When the grantee 15 authorized or
required to sell the propert., proper sales procedures shall be
established that provide * - competition to the extent practicable and
result In the highest poss:ole return.

() The grantee may be directed to transfer title to the
property to the Federal Government provided th2t in such cases the
grantee shall be entitled to compensation computed by applying the
grantee's percentage of participation in the cost of the program to the
cyrrent falr market value of the property.

(d) Nonexpendable Property:

(1) Nonexpendable personal property means tangible personal
property having a useful 11fe of more than two years #md an acquisiticn
cost of $500 or more per unit.

(2) Use of Nonexpendahle Personal Property:

(1) The grantee shall use the property in the program for
which 1t was acquired as long as needed, whether or net the program
continues to be supported by Federal funds. When no longer needed for
the original program the grantee shall use the property in connection
with 1ts other fede ly sponsored activities 1n the “ollowing order of
priority:

(A) Activities sponsored by AID
(B)Y Activities sponsored by other Fsderal agencles.

(11) Shared use - During the time that nonexempt nonexpendable
personal property is held for use on the program for which it was
acquired the grantee shal) make it avallable #21 use on other programs
If such other use will not interfere with the work on the program for
which the property was orlginally acquired. First prefersnce for such
other use shall be given to other programs sponsored by A1D; second
preference shall be given to programs sponsored by otheas Federal
agencies. User charges should be considered {f appropriate.

(3) Disposition Of Nonexpendable Personal Prowperty - With A Unit

Acquisition Cost Of Less Than $1.000: The grantee may use the prcrerty
for other activities without reimbursement to the Federal! Governmer: or

sell the property and retain the proceeds.
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(4) Disposttion Qf Nonexpendable Personal Property With A Un!'t
Acquisttion Cost Qf $1.Q00 Or More:

(1) The grantee agrees to report such Ytems to the grant
officer from time to time as they are acquired and to malntain a control
system which will permit their ready !dentification and locatlon.

(11) The grantee may retain the property for other uses
provided that compensation is made to AID or its successor. The amount
of compensation shall be computed by applying the percentage of Federal
participation in the cost of the original program to the current failr
market value of the property. If the grantee has no need for the
property and the property has further use value, the grantee shall
renupsst disposition instructions from AID

(111) AID shall determine whether the property can be used to
meet AID requirements. If no requirement exlists within AID the
avallability of the property shall be reported to the General Services
Administration by AID to determine whether a requirement for the
property exltsts tn other Federal agencles. AID shall tssue Instructions
to the grantee no later than '2C days after the grantee's request and
the following procedures shall govern:

(A) If so instructed or If disposition instructions are
not 1ssued within 120 calendar days after the grantee's request, the
crantee shall sell the property and reimburse AID an amount computed by
a olying to the sales proceeds that percentage of Federal participation
‘n the cost of *the original program. However, the grantee shall be
permttted to deduct and retain from the Federal share $100 or ten
percent of the proceeds, whichever is greater, for the grantee's selling
and handling expenses.

(B) If the grantee s instructed to ship the property
elsewhere, the grantee shall be reimbursed by the benefiting Federal
agency with an amount which is computed by applying the percentage of
the grantee's participation in the cost of the original grant program to
the current fair market value of the property, plus any reasonable
shipping or interim storage costs incurred.

(C) If the grantee is Instructed to otherwise dispose of
the property, the grantee shall be reimbursed by AID for such costs
Incurred in 1ts disposition.

(e) Expendatle Personal Property:

(1) E pendable personal property means all tangible personal
prcperty ot-.er than nonexpendable property.
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(2) The grantee shall use the expendable personal property for the
author1zed purpose of the grant program. as long as ft 1s needed.

(3) If there 1s a restdual inventory of such property exceeding
$1,000 in total aggregate falr market value, upon termination or
completion of the grant and the property is not needed for any other
federally sponsored program, the grantee shall retain the property for
use on nonfederally sponsored activities, or sell it, but must in elther
case, compensate the Federal Government for its share. The amount of
compensation shall be computed in the same manner as nonexpendable
personal property.

(f) The grantee's property management standards for nonexpendable
personal property shall include the following procedural requirements:

(1) Property records shall be maintained accurately and shall
include:

(1) A description of the property.

(11) Manufacturer's serial number, model number, Federal stock
number, national stock number, or other identification number.

(111)Source of the property, including grant or other
agreement number.

(1v) Whether title vests in the grantee or the Federa)
Government.

(v) Acquisition date and cost.

(vi) Percentage (at the end of the budget year) of Federal
participation in the cost of the project or program for which the
property was acquired.

(vit)Location, use, and condition of the property and the date
the information was reported.

(vitt) Unit acquisition cost.
(1x) Ultimate disposition data, including date of d!isposal and

sales price or the method used to determine current fair market value
where the grantee compensates AID for {ts share.
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(2) A physical inventory of property shall be taken and the
results reconciled with the property records at least once every two
years. Any differences between quantities determined by the physical
Inspection and those shown In the accounting records shall be
{nvestigated to determine the causes of the difference. The grantee
shall 1n connection with the inventory, verify the existence, current
utilization, and continued need for the property. The inventory listing
shall be retatned as documentation Vn accordance with the standard
provision of this grant entitled "Accounting, Audit, and Records."

(3) A control system shall be in effect to insure adequate
safequards to prevent loss, damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property shall be investigated and
fully documented.

(4) Adequate maintenance procedures shall be implemented to keep
the property in good condition.

(S) HWhere the grantee is authorized or required to sell the
property, proper sales procedures shall be established which would

provide for competition to the extent practicable and result in the
highest possible return.

(END OF STANDARD PROVISION)
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22.  TITLE TO AND CARE_OF PROPERTY (U.5. GOVERNMENT TITLE) (NOVEMBER 1985

(This provision Vs applicable when title to property is vested in the
U.S. Government . )

(a) Property, title to which vests in the Government under this grant,
whether furnished by the Government or acquired by the grantee, is
subject to this provision and is hereinafter collectively referred to as
"Government property." Ti{le to Government property shall not be
affected by the incorporation or attachment thereof to any property not
owned by the Government, nor shall such Government property, or any part
thereof, be or become a fixture or lose its identity as personal
property by reason of affixation to any real property.

(b) Use of Government Property: Government property shall, unless
otherwise provided herein or approved by the grant officer, be used only

for the performance of this grant.
t¢) Control, Maintepance and Repalr of Government Property:

(1) The grantee shall maintain and administer In accordance with
sound business practice a program for the maintenance, repair,
protection, and preservation of Government property so as to assure 1ts
full avatlability and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe as
reisonably necessary for the protection of the Government property.

(2) The grantee shall submit, for review and written approval of
the grant officer, a records system for property control and a program
for orderly maintenance of Government property; however, if the
grantee's property control and maintenance system has been reviewed and
approved by another Federal department or agency pursuant to
Attachment N of OMB Circular No. A-110, the grantee shall furnish the
grant officer proof of such approval in 11eu of another approval
submission.

(3) Property Control: The property control system shall include
but not be limited to the following:

(1) Identification of each item of Government property
acquired or furnished under the grant by a serfally controlled
fdentification number and by description of item. Each item must be
¢learly marked "Property of U.S. Government."

(1) The price of each 1tem of property acquired or
furnished under this grant.
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(GRRD The location of each item of property acquired or
furnished under this grant.

(\v) A record of any usable components which are
permanently removed from items of Government property as a result of
modification or otherwise.

(v) A record of disposttion of each item acquired or
furnished under the grant.

(vif) Date of order and receipt of any item acquired or
furnished under the grant.

(viti) The officlal property control records shall be kept
in such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be readily ascertained. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(4) Maintenance Program: The grantee's maintenance program shall

ba consistent with sound business practice, the terms of the grant, and
provide for:

1) disclosure of need for and the performance of
preventive maintenance,

SR disclosure and reporting of need for capital type
rehabilitation, and

(1) recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance !s
maintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they result In serious conseguences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of Inspections.

(C) A report of status of maintenance of Government
property shall be submitted annually concurrently with the annual report.
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(d) Risk_of Loss:

(1) The grantee shall not be 1iable for any loss of or damage to
the Government property, or for expenses incidental to such loss or
damage except that the grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

(1) Hhich results from willful misconduct or lack of
good faith on the part of any of the grantee's directors or officers, or
on the part of any of {ts managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or
substantially all of the grantee's business, or all or substantially all
of the grantee's operation at any one plant, laboratory, or separate
location in which this grant is being performed:

(i Which results from a failure on the part of the
grantee, due to the willful misconduct or lack of good falth on the part
of any of its directors, officers, or other representatives mentioned in
(1) above:

(A) to maintain and administer, in accordance with sound
bustness practice, the program for maintenance, repair, protection, and
preservation of Government property as required by (a) above, or

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (c) above;

(GRRD) For which the grantee is otherwise responsible under
the express terms designated in the schedule of this grant;

(iv) Hhich results from a risk expressly required to be
inyured under some other provision of this grant, but only to the extent
of the insurance so required to be procured and maintained, or to the
extent of insurance actually procured and maintained, whichever is
greater,; or

(v) Khich results from a risk which is in fact covered
by insurance or for which the grantee is otherwise reimbursed, but only
to the extent of such insurance or reimbursement;

(vi) Provided, that, i{f more than one of the above
exceptions shall be applicable in any case, the grantee's 1iability
under any one exception shall not be 1imited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include
as an ftem of overhead, the cost of insurance, or any provision for a
reserve, covering the risk of loss of or damage to the Guvernment
property, except to the extent that the Government may have required the
grantee to carry such insurance under any other provision of this grant.

L
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(3) Upon the happening of loss or destruction of or damage to the
Gevernment property, the grantee shall notify the grant officer thereof,
shall take all reasonable steps to protect the Government property from
further damage, separate the damaged and undamaged Government property,
put all the Government property in the best possible order, and furnish
to the grant officer a statement of:

(1 The lost, destroyed, or damaged Government property,

(1) The time and origin of the loss, destruction, or
damage;

(GRRD) A1l known interests 'n commingled property cf which

the Government property is a part; and

(iv) The tnsurance, if any, covering any part of or
interest in such commingled property.

(4) The grantee shall make repairs and renovations of the damaged
Government property or take such other action as the grant officer
directs.

(5) In the event the grantee is indemnified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
Government property, 1t shall use the proceeds to repalr, renovate or
replace the Government property involved, or shall cred!t such proceeds
against the cost of the work covered by the grant, or shall otherwise
reimburse the Government, as directed by the grant officer. The grantee
shall do nothing to prejudice the Government's right to recover against
third parties for any such loss, destruction, or damage, and upon the
request of the grant officer, shall, at the Governments expense, furn'sh
to the Goverrnment all reasonable assistance and cooperation (inc: .4ing
assistance in the prosecution of suits and the execution of Instr.xents
or assignments in favor of the Government) in obtalning recovery.

(e) Access: The Government, and any persons designated by it, shall
at all reasonable times have access to the premises wherein any
Government property is located, for the purpose of Insperting the
Government property.

(f) Final Accounting and Disposition of Governmen* Property: Upon
completion of this grant, or at such earlier dates as may be fixed by
the grant officer, the grantee shall submit, in a form acceptable to the
grant officer, inventory schedules covering all ftems of Government
property not consumed in the performance of this grant or not
theretofore delivered to the Government, and shall prepare, deliver, or
make such other d'sposition of the Government property as may be
directed or authorized by the frant officer.

(g) Communications: A1l communications issued pursuant to this
provision shall be in writing.

(END OF STANDARD PROVISION)

. ' . . T
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23.  TITLE TO ANQ CARE_QF PROPERTY (COOPERATING COUNTRY TITLE) (NOVEMBER 1985)

(This provision 15 applicable to property titled in the name of the
cooperating country or such public or private agency as the cooperating
country government may designate.)

(a) Except as modifted by the schedule of this grant, title to all
equipment, matertals and supplies, the cost of which 1Is reimbursaple to
the grantee by AID or by the cooperating country, shall at all times pe
In the name of the cooperating country or such public or private agency
as the cooperating country may designate, unless title to specified
types or ciasses of equipment s reserved to AID under provisions set
forth in the schedulc of *hig grant. All such property shall be under
the custody and control of grantee until the owner of title directs
otherwise or completion of work under this grant or 1ts termination, at
which time custody and control shall be turned over to the owner of
title or disposed of in accordance with it fnstructions. AN
performance guarantees and warranties obtained from suppliers shall be
taken in the name of the title owner.

(b) The grantee shall maintain and administer in accordance with sound
business practice a program for the maintenance, repailr, protection, and
preservation of Government property so as to assure its full
avallability and usefulness for the perfc-mance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or Instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.

(c) The grantee shall prepare and establish a program, to be approved
by the appropriate AID Mission, for the receipt, use, maintrnance,
protection, custody and care of equipment, materials and supplies for
which it has custodtal responsibllity, including the establishment of
reasonable controls to enforce such program. The grantee shall be
guided by the following requirements:

(1) Property Control:  The property control system shall include
but not be 1imited to the oNuning:

(1) Identir - atiun of each Ytem of cooperating country
property acquired or furnished under the grant by a serially controlled
fdentification number angd bv description of Ytem. Each item must be

clearly marked "Property of (Insert pame of cooperating country)."

(1) The price of each 1tem of property acquired or
furnished under this grant.

BEST AVAILABLL 1 1wy
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(1 The location of each item of property acquired or
furnished under this grant.

(v) A record of any usable components which are
permanently removed from items cf cooperating country property as a
result of modification or otherwise.

(v) A record of disposition of each item acquired or
furnished under the grant.

(vi) Date of order and receipt of any !1tem acquired or
furnished under the grant.

(vit) The official property control records shall be kept
in such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be readily ascertalned. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(2) Malnterapce Program: The grantee's maintenance program shall
be conststent with sound business practice, the terms of the grant, and
previde for:

1) disclosure of need for and the performance of
preventive maintenance,

“an disclosure and reporting of need for capital type
rehabilitation, and

SRRD recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance is
maintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they result in serlous consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.

(C) A report of status of maintenance of cooperating

country property shall be submitted annually concurrently with the
annual report.

BEST AVAILABLE kR G
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(d) Risk._of Loss:

(1) The grantee shall not be 1table for any loss of or damaje to
the cooperating country property, or for expenses incidental to such
loss or damage except that the grantee shall be esponsible for any such
loss or damage (including expenses incidental thereto):

(1) Which results from willfyl misconduct or lack of
good falth on the part of any of the grantee's directors or officers, or
on the part of any of 1ts managers, superintendents, or other equ!valent
representatives, who have supervision or direction of all or
substantially all of the grantee's business, or all or substantially all
of the grantee’'s operation at any one plant, laboratory, or separate
location in which this grant 1s being performed;

() Which results from a failure on the part of the
grantee, due to the willfyl misconduct or lack of good falth on the part
of any of 1ts directors, officers, or other representatives mentioned in

(1) above:

(A) to maintain and administer, in accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of cooperating country property as required by (1) above, or

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (b) above;

(1) For which the gra :oe |s otherwise responsible under
the express terms designated in the schedule of this grant;

(vi) Which resuits from a risk expressly required to be
irsured under some other provision of this grant, but only to the extent
of the Insurance so required to be procured and maintained, or to the
extent of insurance actually procured and maintained, whichever is
greater; or

(v) Khich results from a risk which s in fact covered
by fnsurance or for which the grantee §s otherwise reimbursed, but only
to the extent of such insurance or reimbursement;

(vi) Provided, that, * more than one of the above
exceptions shal! be applicable In an_ .ase, the grantee's llabiltty
under any one exception shall not be Iimited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include
¢S an ftem of overhead, the cost of insurance, or any provision for a
reserve covering the risk of loss of or damage to the cooperating
country property, except to the extent that AID may have required the
grantee to carry such insurance under any other provision of this grant.

Pra PR SR
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(3) Upon the hagoening of loss or destruction of <r damage to the
cocperating country property, the grantee shall notify the grant officer
thereof, shall take al) reasonable steps to protect the cooperating
country property from “urther damage, separate the damaged and undamaged
cocperating country property, put all the cooperating country property
fn the best possible order, and furnish to the grant officer a statement
of:

(H The lost. destroyed, or damaged cooperat!ing country
property.

(11)  The time and origin of the loss, destruction, or damage;

(111) A1l known interests in commingled property of which the
cooperating country property is a part, angd

tiv) The insurance, If any, covering any part of or Interest
in such commingled property.

(4) The grantee shall make repairs and renovations of the Jamaged
cooperating country property or take such other action as the grant
of“icer directs.

(§) In the event the grantee is indemnified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
cooperating country property, it shall yse the proceeds to repair,
renovate or replace the cooperating country property !nvolved, or shall
credit such proceeds against the cost of the work covered by the grant,
or shall otherwise retmburse AID, as directed by the grant officer. The
grantee shall do nothing to prejudice AID's right to recover against
third parties for any such loss, destructfon, or damage, and upon the
request of the grant officer, shall, at the Governments expense, furnish
tc AID al) reasonable assistance and cooperation (Including assistance
{n the prosecution of sults and the execution of Instruments or
assignments in favor of the Government) in obtaining recovery.

(e) Access: AID, and any persons designated by 1t, shall at all
reasonable times have access to the premises where!n any cooperating
country property ts located, for the purpose of inspecting the
ccoperating country property.

(F) Fipal Accounting and Disposition of Cooperating Country Property:
Within 90 days after completion of this grant, or at such other date as
may be fixed by the grant officer, the grantee shall submit to the grant
officer an inventory schedule covering all items of equipment, materials
and supplies under the grantee's custody, title to which is in the
cooperating country or public or private agency designated by the
cooperating country, which have not been consumed in the performance of
this grant. The grantee shall also indicate what disposition has been
made of such property.

(g) Communications: A1l communications Yssued pursuant to this
provision shall be in writing.

(END OF STANDARD PROVISION)
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24.  COST SHARING (MATCHING) (AUGUST 1992)

(This provision is applicable when the grantee ts required to cost share
or provide a matching share.)

7*. (a) For each year (or funding period) under this grant, the grantee
agrees to expend from non-Federal funds an amount at least equal to the
amount or percentage of the total expenditures under this grant as
specified 'n the schedule of the grant. The schedule of this grant may
also contain restrictions on the application of cost sharing (matching)
funds. The schedule takes precedence nver the terms of this provision. +*

(b) Eltgibtlity of non-Federal funds applied to satisfy cost sharing
(matching) requirements under this grant are set forth below:

(1) Charges incurred by the grantee as project costs. Not all
charges require cash outlays by the grantee during the project period;
examples are deprectation and use charges for buildings and equipment.

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies (may include public
international organizations or foreign governments) and institutiors,
and private organizations and individuals, and

(3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-Federal public agencies
and institutions, and private organizations and individuals.

(c) A1l contributions, both cash and in-kind, shall be accepted as part
of the grantee's cost sharing (matching) when such contributions meet
all of the following criteria:

(1) Are verifiable from the grantee's records;

(2) Are not included as contributions for any other Federally
assisted program;

(3) Are necessary and reasonable for proper and efficient
accomplishment of project objectives,

(4) Are types of charges that ~ould be allowable under the
appli.able Federal cost principles;

(5) Are not paid by the Federal Guvernment under another grant or
agreement (unless the grant or agreement s authorized by Federal law to
be used for cost sharing or matching);

BESI‘AV/I;/{,«‘;;-;; L
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(6) Are proviced for in the approved budget when required by AID;
and

(7) Conform to other provisions of this paragraph.

(d) Values for grantee in-kind contributions will be established in
accordance with the applicable Federal cost principles.

(e) Specific procedures for the grantee in establishing the value of
In-kind contributions from non-Federal third parties are set forth below:

(1) Valuation of volunteer services: Volunteer services may be
furnlshed by professional and technical personnel, consultants, and
other skilled and unskilled labor. Volunteer services may be counted as
cost sharing or matching {f the service Is an Integral and necessary
part of an approved program:

(1) Rates for volunteer services: Rates for volunteers
should be consistent with those pald for similar work in the grantee's
orjanization. In those instances in which the required skills are not
found in the grantee's organization, rates should be consistent with
tnose pald for similar work in the labor market in which the grantee
competes for the kind of services involved.

(1) volunteers employed by other organizations: When an
mployer othe *han the grantee furnishes the services of an employee,
ti2se service ~all be valued at the employee's regular rate of pay
(exclusive of fringe benefits and overhead costs) provided these
services are of the same skill for which the employee 1s normally paid.

(2) \aluation of donated expendable personal property: Donated
expendable personal property Includes such items as expendable

equipment, office supplies, laboratory supplies or workshop and
classroom supplies. Value assessed to expendable personal property
Included in the cost share (match) should be reasonable and should not
exceed the market value of the property at the time of the donation.

(3) Yaluation of donated nonexpendable personal property. buildings.
and_land or use thereof:

(1) The method used for charging cost sharing or
matching for donated nonexpendable personal property, buildings and land
may differ a:cording to the purpose of the grant as follows:

(A) If the purpose of the grant 1s to assist the grantee

In the acqitsttion of equipment, bulldings or land, the total value of
the donate.) property may be claimed as cost sharing or matching.
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(B) If the purpose of the grant Vs to support activities
that require the use of equipment, bulldings, or land, depreclation or
use charges for equipment and buildings may be made. The full value of
equipment or other capital assets and falr rental charges for land may
be allowed provided that AID has approved the charges.

(1) The value of donated property will be determined in
accordance with the usual accounting policlies of the grantee with the
following qualifications:

(A)  Land_and buildings: The value of donated land and
buildings may not exceed its fair market value, at the time of donation

to the grantee as established by an independent appralse-, and certified
by a responsible official of the grantee.

(B) Nonexpendable personal property:  The value of
donated nonexpendable personal property shall not exceed the fair market
value of equipment and property of the same age and condition at the
time of donation.

(C) Use of space: The value of donated space shall not
exceed the falr rental! value of comparable space as established by an
Independent appraisal of comparable space and facilities in a privately
owned building 'n the same locality.

(D) Borrowed equipment: The value of borrowed
equipment shall not exceed its fair rental value.

(f) The following requirements pertain to the grantee’'s supporting
records for in-kind contributions from non-Federal third parties:

(1) Volunteer services must be documented and, to the extent
feasible, supported by the same methods used by the grantee for its
employees.

(2) The basis for determining the valuatton for personal services,
materfal, equipment, buildings and land must be documented.

* (g> Individual expenditures do not have to be shared or matched
provided that the total expenditures incurred during the year (or
funding period) are shared or matched in accordance with the agreed upon
amount or percentage as set forth in the schedule of the grant.

(h) If at the end of any year (or funding period) hereunder, the

grantee has expended an amount of non-Federal funds less than the agreed
upon amount or percentage of total expenditures, the difference may be
applied to reduce the amount of AID funding the following year (or

funding pertod), or, If this grant has expired or been terminated, the %
d'fference shall be refunded to AID.
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(1) Fallure to meet the cost sharing (matching) requirements set forth
{n paragraph (a) above shall be considered suffictent reasons for
termination of this grant for cause in accordance with paragraph (a)
entitied "For Cause" of the standard provision of this grant entitled
“Termination and Suspension®.

(}) The restrictions on the use of AID funds set forth in the standard
provisions of this grant are applicable to expenditures fncurred with
AID funds provided under this grant. Except for the requirements of
this standard provision, the restrictions set forth in the standard
provisions of this grant are not applicab'e to custs incurred by the
grantee from non-federal funds. The grantee will account for the AID
funds 1n accordance with the standard provision of this grant entitled
"Accounting, Audit, and Records"; however, in the event of disallowances
of expenditures from AID grant funds, the grantee may substitute
expenditures made with funds provided from non-federal sources, provided
they are eligible in accordance with all the standard provisions of this

grant.

(k) Notwithstanding paragraph (c) of the standard provision of this
grant entitled "Refunds”, the parties agree that in the event of any
disallowance of expenditures from AID grant funds provided hereunder,
the grantee may substitute expenditures made with funds provided from
non-Federal sources provided they are otherwise eligible In accordance
with paragraph (b) of this provision.

(END OF STANDARD PROVISION)
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25.

USE QF POUCH FACILITIES (AUGUST 1992)

(This provision Vs applicable when activities under the grant will take
place outside of the United States.)

(a) Use of dinlomatic pouch ts controlled by the Department of State.
The Department of State has authorized the use of pouch facilities for
AID grantees and their employees as a general policy, as detailed in
ftems (1) through (6) below. However, the final decision regarding use
of pouch facilities rest with the Embassy or AlD Mission. In
consideration of the use of pouch facilities, the grantee and its
emplovees agree to indemnify and hold harmless, the Department of State
and AID for loss or damage occurring in pouch transmission:

(1) Grantees and their employees are authorized use of the pouch
for transmisston and receipt of up to a maximum of .9 kgs per shipment
of correspondence and documents needed in the administration of
assistance programs.

(2) U.S. citizen employees are authorized use of the pouch for
personal mai! up to a maximum of .45 kgs per shipment (but see (a)(3)

below) .

(3) Merchandise, parcels, magazines, or newspapers are not
considered to be personal mail for purposes of this standard provision
and are not authorized to be sent or receiveu by pouch.

(4) (fficlal and personal mail pursuant tc a.l. and 2. above sent
by pouch should be auiressed as follows:

Name of individual or orqanization (followed by
letter symbol "G")

City Name of post (USAID/ )

Agency for International Development
Washington, D.C. 20523-0001

(5) Mall sent via the diplomatic pouch may not be in violation of
U.S. Postal laws and may not contain materfal ineligible for pouch
transmission.

(6) AID grantee personnel are pot authorized use of military
postal facilities (APO/FPO). This is an Adjutant General's decision
based on existing laws and regulations governing military postal
facilities and is being enforced worldwide.

*
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(b} The grantee shall be responsible for advising 1ts employees of this
authorization, these guidelines, and Vimitations on use of pouch
facilities.

(¢) Specific additional guidance on grantee use of pouch facilities iIn
accordance with this standard provision is available from the Post
Communication Center at the Embassy or AID Mission.

(END OF STANDARD PROVISION)
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26.

CONVERSION OF UNITED STATES DOLLARS TO LOCAL CURRENCY (NOVEMBER 1985)

(This provisfon is applicable when activities under the grant will take
place outside of the United States.)

Upon arrival in the Cooperating Country, and from time to time as
appropriate, the grantee's chief of party shall consult with the Mission
Director who shall provide, in writing, the procedure the grantee and
fts emplcyees shall follow in the conversion of United States dollars to
local cur-ency. This may include, but {s not limited to, the conversion
of currency through the cognizant United States Disbursing Officer or
Mission Controller, as appropriate.

(END OF STANDARD PROVISION)
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* 2.

PUBLIC NOTICES (AUGUST 1992)

It is AID's policy to inform the public as fully as possible of its
programs and activities. The grantee s encouraged to give public
notice of the receipt of this grant and, from time to time, to announce
progress and accomplishments. Press releases or other public notices
should include a statement substantially as follows:

"The U.S. Agency for International Development administers the U.S.
forefgn assistance program providing economic and humanitarian
assistance in more than 80 countries worldwide.”

The grantee may call on AID's Office of External Affairs for advice
regarding public notices. The grantee is requested to provide coplies of

~ctices or announcements to the cognizant technical officer and to AID's
Office of External Affairs as far in advance of release as possible.

C(END OF STANDARD PROVISION) %
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* 2.

PROVISION ON RIGHTS IN DATA (AUGUST 1992)
(a) Definitions

"Data" means recorded informatton (including information relating
to the research, testing, or development of any drug or device requiring
approval for use in the United States), regardless of form or the media
on which 1t may be recorded. In the aggregate these data may be in the
form of reports, articles, manuals, or publications. The term includes
technical data and computer software. The term does not include
financial reports or other information incidental to grant
administration.

"Form, fit and function data” means data relating to {tems,
components, or processes that are sufficient to enable phystcal and
functional interchangeability, as wel) as data identifying source, size,
configuration, mating, and attachment characteristics, functional
characteristics, and performance requirements but specifically excludes
the source code, algorithm, process, formulae, and flow charts of the

sof tware.

“Limited rights” means the rights of the Government in limited
rights data as set forth in the following Limited Rights Notice:

-~ "These data are submitted with Timited rights. These data may
be reproduced and used by the Government with the limitation that
they will not, without written permission of the Grantee, be used
for purposes of manufacture nor disclosed outside the Government.

-- "This Notice shall be marked on any reproduction of these data,
in whole or in part.”

"Limited rights data” means data (other than computer software)
that embody trade secrets, or are commercial or financial and
confidential or privileged, to the extent that such data pertain to
ftems, components, or processes developed at private expense, including
minor modifications thereof.

"Restricted computer software” means computer software developed at
private expense and that is a trade secret; ts commercial or financial
and 1s confidential or privileged; or is published copyrighted computer
software, including minor modifications of such computer software.

"Technical data”" means data (other than computer software) which
are of a scientific or technical nature. ,?
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"Unlimited rights" means the right of the Government to use,
disclose, reproduce, prepare derivative works, distribute coples to the
public, and perform publicly, in any manner and for any purpose, and to
permit others to do so.

(b) Allocation of Rights

(1) Except as provided in paragraph (c) of this provision
regarding copyright, the Federal Government shall have unlimited rights
in --

(1) Data first produced in performance of this Grant;

(11) Form, fit and function data delivered under this Grant;

(111)Data delivered under this Grant (except for restricted
computer software) that constitutes manuals or instructional and
training matertal for iInstallation, operation or routine maintenance and
repair of items, components, or procesres delivered or furnished for use
under this Grant; and

(1v) A1l other data delivered under this Grant unless provided
otherwise for 1imited rights data or restricted computer sof tware In
accordance with paragraph (d) of this provision.

(2) The Grantee shall have the right to --

(1) Use, release to others, reproduce, distribute, or publish
any data first produced or specifically used by the Grantee in the
performance of this Grant;

(11) Protect from unauthorized disclosure and use those data
which are limited rights data or restricted computer software to the
extent provided in paragraph (d) of this provision;

(111)Substantiate use of, add or correct limited rights,
restricted rights, or copyright notices;

(1v) Establish claim to copyright subsisting in data first
produced in the performance of this Grant to the extent provided in
subparagraph (c) of this provision.

(¢) Copyright

(1) Data first produced in the performance of thls Grant. The
Grantee may establish, without prior approval of AID, claim to copyright
subsisting tn sclentific and technical articles based on or containing
data first produced in the performance of this Grant and published in
academic, technical or professional journals, symposia proceedings or
similar works. The prior express written permission of AID Is required
to establish claim to copyright subsisting in all other data first
produced in performance of this Grant. For computer software and other
data the Grantee grants to the Government, and others acting on its
behalf, a pald-up nonexclusive, irrevocabla worJdwide ltcense in such
copyrighted data to reproduce, prepare derivative works and display
publicly by or on behalf of the Government. %
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(z) Data not first produced in the performance of th's Grant The
Grantee shall not, without prior written permission of AID incorporate
{n data delivered under this Grant any data not first produced in the
performance under this Grant and which contatns the copyright notice of
17 U.S.C. 401 or 402, unless the grantee fdentifies such data and grants
to the Government, or acquires on 1ts behalf. a license of the same
scope as set forth above in paragraph (C).

(3) Removal of copyright notices. The Government agrees not to
remove any copyright notices placed on data delivered under this Grant
and to include such notice on all reproductions of such data.

(d) Protection of limited rights data and restricted compyter software

When data cther than that 1isted in subparagraph (b)), (i)
and (111) of thts provision are specified to be dellvered under this
Grant and qual!fy as efther limited rights data or restricted computer
coftware, If the Grantee desires to continue protection of such data.
the Grantee shall withhold such data and not furnish them to the
Government under this Grant. As a condition to this withholding, the
Grantee shall tdentify the data being withheld and furnish form, fit,
and function data in lleu thereof.

(e) Subagreements

The Grantee has the responsibility to obtaln from subgrantees and
those who work in collaboration with the Grantee in performance of this
Grant all data and rights necessary to Fulfil] the Grantee's obligations
under this Grant. If a subgrantee or collaborator refuses to accept
terms affordirg the Government such rights, the Grantee shall promptly
bring such refusal vo the attention of AID and not proceed without
a.thorization from AID.

(f) Relationship to _patents

Nothing contained tn this provision shall imply a 1icense to the
Government under any patent or be construed as affecting the scope of
any Vicense or other right granted to the Government.

(END OF STANDARD PROVISION) %
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Attachment 4

RESTRICTIONS ON LOBBYING
Subpart A - General

Sec.
227.100 Conditions on use of funds.
227.105 Definitions.
227.110 Certification and Disclosure.
Subpart B - Activities by Own Employees
227.200 Agency and legislative liaison.
227.205 Professional and technical services.
227.210 Reporting.
Subpart C - Activities by Other than Own Employees
227.300 Professional and technical services.
Subpart D - Penalties and Enforcement
227.400 Penalties.

227.405 ~Penalty procedures.
227.410 Enforcement.

Appendix A to Part 227 - Certification Regarding Lobbying
Appendix B to Part 227 - Disclosure Form to Report Lobbying

Authority: Section 319, Public Law 101-121 (31 U.S.C. 1352); [citation to
Agency rulemaking authority].

Cross reference: See also Office of Management and Budget notice
published at 54 FR 523-6. December 20, 1989.
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Lttt A - seneral

11t €O Zandrtrong on gyse of fundy.

(a) Mo sppropriated fumds aay e cidenced dy “he “ec-drent af 2
tegeral contract, grant. 10d4n. or 2000€rdl ve sqgreemenl '0 Diy dfy
person ‘or 1afluencing 0r 2itemoling t0 :nfluence an officer or esoloyee
of any agency, a4 Member of Zongrets. an of‘icer or emoloyee of longress.
or an esoloyee of 1 Mepoer af lonqress ‘A zoanection wiin aany aof lne
following covered Fecaral actions. the evarding of any Sederal contract,
the saking of any Federal grant, the sating of any Federal iodn. tne
entering tnto of any cooperative igreemest, and the extension,
continuation, reneval, umendment, or sodification of iny fegeral
contract, grant, loan, or cooperative agreemest.

(b} Each parion wha requesls or receives from an sqency & Federal
contract, grant, loaa, or cooperitive agreement shall file with that
agency 2 certification, set forth in Appendiz A, thal the Derson Ay not
aade, and will not make, any payment proaibited by paragraph {a} of this
section.

(¢) Each person who requests or recetver from an agency a federal
coatract, grant, loan, or & cooperative igreesent shall file with that
agency 3 disclosure form, set forth in Appendiz 8, 1f tuch person has
made Or has agreed to make any payment using adasppropriated fundy (to
include profits from any covered Federal actioa), which would be
prohidbited under paragraph {a) of this sectioa 1f patd for with
appropriated funds.

(d) €ach person who requests or receives from an agency 2
commitment providing for the United States to insure or guarintee 1 loan
shall fila with that agency a stat eent, set forth ia Appendix A,
whather that person has sade or has agreed to make any payment to
influence or attempt to influence an officer or emoloyee of any agency,

3 Memder of Congress, an officer or emoloyes of Congress, or an espioyee

of 3 Meaber of Congress in connection wita that loan InsurancCe or
quarantee.

(@) Each person who requests or receives from an agency 4
cosmitaent providing for the United States te Insure or guarantee 4 loan
shall file with that agency & disclosure fora, set forth in Appendix 8,
1f that person has made or has agreed te sake any payment to infuence
or attespt to inMuence an officer or emoloyee of any agency, 2 Mesber
of Comgress, an officer or employee of Congress, or an employee of 2
Mesder of Congress fa connectioa with that leam imsurance or guirantee.

§227.10% Definitions.

For purposes of this part:
(a) Agency, as defined in § U.5.C. 552(f), includes Federa)
executive departsents and agencies as well as tadependent regulatory

cosmmissions and Cavernment corporatiocas, as defined in 31 U.5.C. 9101(1).

(b) Covered Federal action means any of the following Federal
actiong:

(1) The swarding of any Federal contrict;

2) The making of any faderal ?nnl;

s)) T™he making of any fedara) ioan;

(4} The entering iato of any cooperative agreesent; and,

§) " The extension, continuation, reneval, amenasent, or
modification of any Fedaral contract, graat, loan, or cooperitive
Hreement.
Cavared Fedara) action does not include receiving fros an
gency & commitment providing for the United States to iasure ar
gquarastee & loan. Lean ‘ucrnttﬁ and loan {asurance are dddressed
indapendently withia this part.

(c) Federal contract means an acquisition contract awarded by an

. tncluding those subject to the Federal Acquisition Regulatioa
:ru), and any other acquisition contract for real or persoadl property
or sarvices mot subjoct to the FAR,

(d) Federa] cooperative agreesent seans a cooperative agreesent
entered isto by aa agency.

(e) Federa) graat seans an avard of fisancial assistance In the
form of monay, er proparty im llev ¢f sonay, by the Fedara] Covernsent
or g direct appropristion mede Ly law to aay person. The term does not
tacTude techaical assistance which provides services iastesd of monay,
or othar assistance fa the form ef reveswe sharing, loans, lsas
quarastees, leaa insurance, interest sobsidies, fasurance, or.dlml
United States cash assistance to aa individwal.

(f) Federal Tean seans a Toan mide by as agency. The term does not
include lean guaraatee or loan Insurance.

(9) Isdian tribe and trida) erganization have the s2dning provided
in saction ¢ of the Indian Self-Detarmination and fducation Assistance
Act (23 U.S.C. 4508). Alaskan Matives are tacluded wnder the dafinitions
of Indlan tribes im that Act.

(h) Iafvencing or attesoting to iaflvence means making, with the
1ateat to inflvence, any communicatioa to er appedrance before an
of ficer or enployee of day agency, & Mesber of Congress, an efficer or
ssplayee of Congress, of an employeo of 4 Meaber of Congross fa
coanection with any covered Federa) actioa.

(4) Lean guarantee and Toaa {nswrance sean an agency’s guarantee
or {nserance ¢f o loan made by » persos.

(3) Local government means 2 wait of government fa a State and, if
chartered, established, or othervise recogaized by a State for the
perfernance of & governmental duty, facluding a local public authority,
3 special district, an intrastate district, a council of governments, &
spenser grovp represeatative erganization, and aay other fastrusentality
of & locllornnuat.

(k) ficer or employee of aa ageacy includes the following
individuals vho are enployed by aa agescy:

(1) An individua) who 13 appoiated to a position ia the
Covernmeat wader title S, U.S. Code, including a position under 2
teaperary appointment:

(2) A sesder of the wniforeed services a5 de 'neG IR Feciion
101¢3). title 37, U.S. Code;

3) A specta) Govermment employee 23 Jefined 'm sectron 207,
title 18, U.S. Code: and,

(4) An individual who 13 & eesoer of 4 Federa) Mdvisory
committes, as defined by the Federa] Advisery Committee Act, title §,
U.S. Cade appendix 2.

(., 29r.3n meant 4n vl IS DRI LI X 113 BUN LI N S
aulhority, ‘:rew. Jarinerinip, iacely. Gla%€, 4nd loCdi jovernaent,
reqirdlest of wnether 1uch entity 14 doerited ‘or profit or not for |
srofil, This term escludes an indran .ride, 17104l arqunization, or any .
other [ndian organization with ruipect 10 ¢iDendriures specifically
Jermitted by other Federal law

{m) Feasonsble cospensation eeiny, with retdect to 4 regularly
eaployed officer or emnloyee of any oericn, comoensatica that |3
consiitent with the norwal coepensatioa far such afficer or esployee faor
wort that 13 sol furnished to, nat funded By, or not furnished in
Cooperation with the feders] Government.

{n) Reasonable piyment weans, wILA respect 2o professional and
other techaica) services, & piyment 1h an amount that 11 Consistent will
the amount norsally paitd for such servicel in the private sector.

(0) Rectipient includes a1l contractori, subcontractors at any
tier, and fudb grantees at any tlar of the reciprent of funds received :n
connection with a Fegerd] contract, grant, loan, or cooperative
agreesent. The terw ercludes an [ndlan tride, tribal arganization, or
any other [ndiin organization with respect to ¢rpenditures specifically
permitted by othar Federdl law.

(p) Regularly esployed mesns, with respect to an officer or
enoloyee of 4 person requesting or receiving a Federal contract, graat,
loan, or cooperitive agreesent or a comritment providing for the United
States to insure or quaraatee 3 loan, aa officer or employee wha ig
employed by sech persoa for .t laast 130 working days uithin oae yuar
imoediately preceding the date of the submission that faitiates agency
consideration of such person for recalpt of such coatract, graat, loan,
cooperative agreement, loan insurance comitsest, or 10an guarantee
comiteent. Aa officer or employee who 13 emoloyed by such person for
Tess than 130 working days within one yeir ismsediately preceding the
date of the submisgion that initiates 1gency constderation of suwch
person shall be considered to be regularly esployed a3 3006 a3 Me Of 1he
is employed by such person for 130 working days.

(q) State means a State of the United States, the District of
Columdia, the Coamonwealth of Puerto Rico, a territory or possession of
the United States, an agency or instrumentality of a State, and 2
sulti-State, regional, or interstate eatity having governmental duties
and powers. .

§227.110 Certifrication and Disclosure.

(a) Cach >erson shall file 4 ceriefication, and o disclosure fare,
1f required, with each subei13sion that tmitiites agency soasideration 37
such perton for: .

(1) Award of a Federd) contract, grint, or cooperative
agreesent eiceeding 1100,000: or

(2) An award of 8 Federa) loan or a comitaent providing for
the United States to iasure or guarantes a loan exceeding §150,000,

(d) Each person shall file & certificatton, and 3 disclosere fora,
if required, wpoa receipt by such pertoa of:

1) A Federal coatract, graat, or cooperative igreesent
exceeding $100,000; or

2) A Federa) loan or & comaitaent providing for the United
States te fasvre or rurnm 3 loan exceeding $150,000, unless such
parson previously filed a certification, and a disclosure fora, If
required, under paragraph (2) of this section,

(c) Each persoa shall flle 3 disclosure form at the and of sach
calandar quartar (a which there oCCurs any event that requires
disclosure or that materfally affects the accurscy of the information
contained in any disclosere fors previously filed by swch persoa wnder
paragraphs (3) or (b) of tafs section. An event that materially affects
the accuracy of the iaforsition regorted includes:

(1) A cusulative increase of 525,000 or sore in the sacuat
pald or expected to be pald for 1afvencing or attempling to 1aflvence 2
covered Federal action; or

(2) A change in the person(s) er tadividual(s) faNuencing or
attempting to Influence & covered Federal actiea; or,

(3) A change in tha officer(s), employee(s), or Mesder(s)
coatacted to IafNuence or attespt to IAMuence & covered Federal action.

(d) Aay person who requests or receives fros a perton referred to
ta paragraphs (a) er (b) of this sectiea:

. (1) A subcoatract exceediag $100,000 at aay tler wnder a
-Fedaral coatract;
A sub grast, contract, er swbcoatract exceeding §100,000
at any tier wnder a Federal graat:

(3) A contract or swbcontrict exceeding $100,000 at any tier
wader & Federal loan exceeding £150,000; or,

(4) A contract or subcoatract exceeding $100,000 at any tier
under 3 Federal cooperative agreesent, shal) file a certification, and &
disclesure forw, {f required, to the aaxt tier adove.

(e) Al disclesere foras, but mot certificatisas, shall de
forwarded froa tier to tiar watil recaived by the perton refarred to in
pnngnpm (a) or (D) of this sectiea. That person thall forvard all
dicrlosure_forms (o the 2gescy.

(f) Any certification er disclosure fora filed wnder paragraoh {e;
shall be 2rested a3 3 saterdal representation of fact vpoa which all
recaiving tiers shall rely. A1l Yuabilsty arising froa an errostous
reprasentation shall be dorne solely by the tier filiag that
representation and shall mot be shared by any tier to which the
erroneous representition {3 forwirded. Sedmitling aa erroneous
certification or disclosere coastitutes & fatlere to file the recuired
certificatton or disclosurs. respectively. If a perton fails to file a
required cartification or disclosure, the United States may purswe all
available remedies, 1acluding those avthorized by sectiea }352, title
3, U.S. Code.

{g) Feor awards aad commitaents in process prier te December 23,
1989, but mot made befere taat date, certifications shall de required at
Award or commitment, covering activities occurring betweea Oecesber 21,
1989, and the date of awvard er cosmilment. However, for swards ond
commitments in process prier to the Deceader 03, 1989 effective date of
these provisioas, Dut mot masde before Decemder 13, 1989, disclesture
forms shall aot be required at time of awarg or commitaent but shall de
filed within 30 days.

(M) Mo reportimg is required fer an activity patd for with
appropriated feads 4f that activity 15 allowadle wnder either Subpart B
or C.

BEST AVAILABLE COPY



: .
Caee 3 - A¢trvirlres Oy en Inpavert

© 200 Agency ang legrslative 1iar130n

{a) , The promidition on the ute of aporopriated funds, 1@

2 . does not apply 1A “he cate of 4 piysent of reasonable
Z;i;erl\gc:t:ln aide %0 an office- or esployee -of a person requesting o;
-eceiving a Federal contract. grint, loan, or Cooperslive agreesent t
sne gayment 13 for agency and qun‘»:t'vc 11ars0n activittes not
related 0 2 zovered Fedesal actioa.

1|NC:3 :Ortgurpoxll of paragraon {a) of thiy section, ;ronam‘, a0y
informstion specificaily requested 3y an agency of Congress '3 atlowvanie
' ."{ci|-;cr purposes of paragrapn [a) of thiy section, the 'ollo-mq‘
agency and legislative Yiarson activities are allovable at any u",.,:“ y
=nare they are not related to 3 specific solicitatinn for any cove

; ral action:

sdert (1) Dricussing with an agency (tncludting individual ,
1emanstrations) the qualities and characteristics of the person’s
Jroducts or services, canditions or terms of sale, and service

< lities; and

spamiit :;i l'c;hmcnl discussions and other activities rtql"’:h\q the
ipplication or adaptation of the person’s products or services for un
agency’y use. . )

(d}  For durposes of oaragrapn (a) of thiy ieciron, the foilowiag
igencies and legrslative T1avson activities are 3llowidie oniy ene-e
Lhey are prior to formal solicitation of any covered “eqerd’ aclror.

{1} Providing any inforwatioa sot specifica'ly -equesied dul
aecessary for an agency o oike an informed Fec1§10n 300t 1nitiation of
a covered federal actron;

(2) Technical discuislons reqarding the preparition of an
nsolicited praposal prior to 1ty official sLomigsion, and,

(3) Capability presentitions by perions seeking dwirds froa
an agency pursuant to the provisiocns of the saall Business Act, a3
amended by Puplic Law 95-507 and other subsequest amendsents,

(¢) Only those activities empressly authorized by this section are
allowable under this section.

27,208 Professiona) and technical services.

(a) The prohidition on the uie of appropristed funds, in
§227.100(3), does not apply fa the cise of a2 payment cf reisonadle
coapensation sade to an officer or eployee of a person requesting or
receiving a Federal contract, grant, loan, or cooperative dgreesent or
an extansion, continuaticn, renewal, amendment, or sodification of 2
cederal contract, grant, loan, cr cooperitive agreement i Dayment ts
for professional or techaict) services resdered directly in the
areparatioa, subamission, or negotiation of any bid, proposal, or
application for that Fecdara) contract, grast, loan, or cooperative

reesent or for meeting requiresents iwposed by or pursuint, to Tav 23 3
condition for receiving that Federa) contract, grast, Yoan, or

rative agreesent.
cmc(b) Foprurposu of paragraph {a) of this section, *orofessiond)
and techaical services® shal) be limited to advice and analysts directly
applying any professional or techaical discipline. For example drafting
of a legal docusent accompanying a bid or proposal by & lawyer i
sllowadle. Similarly, techaical advice provided by an enginear oA the
performance or operational capability of a plece of equipsent rencered
directly 1a the negotiation of 2 cootract is allovadble. However,
communications with the iatent to fafluence sade by 2 professional (such
as & licensed lawyer) or a techaical person (such as 2 Ticensed
accountant) are aot allowable under this section unless they provide
advice and analysis directly applying their profestiona) or techaical
expertise and wnlass the advice or analyfis is rendered directly and
selely in the preparatioa, submission or negotiation of 3 covered
Fedara) action. Thus, for example, communications with the intent to
taflvence made Dy & lawyer that do aot provide Tega) advice or amalysis
directly and solely related to the Tegal aspects of his or her leat’s
prepesal, but generally advocate sae propossl ever another are not
allowadle wnder this sectica becazse the lawyer i3 not providing
prefessional legal services. Similarly, comnications with the inte~t
te (nflwence ride bv an enaineer providing an engineering analysis rior
Le tha preparatioa or suoaigsion of a did er proposal are mot allowanie
under this section s1nCe 2he engineer 13 providiag technical services
dut not directly ia ne dreparation, tubmission or aegoliation of 2
covered Federal action.

(c) Requiresents 1moosec by or pursvest te law as 3 condition for
receiving & covered Federal award iaclude those required by Taw or
regulation, or reasonadly expected to be required by law or regulateor,
and any other requiresents ta the actual wird docusents.

(6) Only those services ezpressly duthorized by this sectioa ire
allowable wnder thiy section,

127.21C Reperting.

Ro reporting i3 required with respect to piyments of reasonable
compencation mide to reqularly esoloyed officers or esployees of a
person.

a00art € - Activities by Other thaan Own Esoloyees
127.300 Prefessions] and technical services.

(a) The prodidition sa the wie of appropriated funds, ia §227.100
(3), dons mot apply in the case of day reasonable paysest Lo & persen,
othar than aa of ficer or employes of & parson requesting or receiving 2
covare) Fedaral action, {f the payment s for professional eor techaici]
servises rendered Girectly in the prepiraticn, swdaission, eor
negat.iatien of any did, proposal, or applicatiom for that Federal
coatract, grant, 1oan, or cooperitive sgreesent or for meeting
reqirements faposed Dy or pursuant to lav es a condition for receiving
that Federal contract, grant, loaa, or cooperative sgreesent,

(b The reporting requiresents va §227.110 (a) and (D) regarding
filing 8 disclosure form by each person, if required, shall mot apoly
with respect to professioasl or techaical servicas rendervd directly in
the preparation, suomission, or megotiation of say commitsent providing
far the United States to insure or guarantee a loa=,

(S N]

LS, PP Jurdayes 30 J4talTedn ds P A seCloan, TIr3tessigm
and technical servicet® snai e 'reiled o advice and daalysas Jtrectly
10plying any prafessiona’ or tecnascal Jiscipline. for example, drafiing
or & leqal document accomcanytng 4 31d or propesal dy 1 lawyer 13
allovabie. Simtlarly, techaica’ advice Jravided by &n enqincer on the
performance or operaiZioniai 21pad1li%y of 1 prece of equipment rendered
directly 1n the neqat:ation of 1 zoatract 15 allowidle. However,
Communications with the 'ntent to 'nflyence aade by 1 professional (such
43 4 Vicensed Tawyer) or 4 lechmica! person {such s a4 licensed
4ccountant) are not atlowadie under thig tection unless hey provide
advice and analysis drrezily apolyeng therr professional or techaical
e1pertise ind unless the advice ar analytts 13 rencered directly and
solely 1n the sresaration, suomission or 1eqatiation of 3 covered

"ea_v'll action  “hus, ‘or cxample, :zomwuniCilions with the 'Atenl 3
1afTuence wage 9y 4 dwver :nat 20 ot Jrov'de legal advice or ndiyses
direcily anc jale’y "¢ ited 0 ‘he ‘eqal itDecls of Mis orF her :'ient
2r0001al. but general’s savocate one 3rao0ial over another are agt
allowadle unger ints iect:an Secause the “avyer 15 not 3raviding
orofesstonal leqal services. Simitlarly, comsynications wilh She tntent
to 1nfluence mide Dy in enqineer providing an enqineering analysis arior
to the prepsration or tuomission of & bid or proposa) are not allowadie
under thrg teclion $1ACE “he enqineer 11 providing techarcal services
Sut not directly n the 3resaration, subaisiian or negotiation of
covered Federal action,

(d} Requiresents 'm0 :ed by or pursuant to law i3 a condition for
receiving a4 covered Federal award include those required by law or
regulation, ar reatonatly expected to be required by law or regulation,
and any other requiresents in the actual avard documents.

(e) Persons other than officers or eeployees of a person
requesting or receiving a covered fFederal iction tnclude consultanls and
tride atsocratioas.

{f) Only those services expressly svthorized by this section are
allowable under thit section.

Subpart D - Penalties and Enforcement

§221.400 Penalties,

(a) Any person wha mikes an expenditure prodibited herein shall be
subject to a civil penalty of not less thin 510,000 and not sore than
sloo.?:o for esch such expenditure.

) Any person wha fails to file or imend the disclosure form (see
Appendix B) to be flled or amended if required herein, shall be subgcc(
to & civil penalty of ot less than 510,000 and not more than $100,000
for each such failure,

{c) A filing or asended f11ing on or after the date on which an
ddainistrative action for the taposition of 3 civil penalty is commenced
does mat prevent the reoceition of such civil penalty for & fatlure
occurring before that date. An adainistrative actioa {s commenced with
respect to & failure when-an Investigating afficta) deteraines ia
writing to commence an favertigation of an allegation of such failure.

{d) In detersining whether to fapose & clvil pesalty, and the
asount of 1ay such penalty, by reason of 2 violation by any parson, the
sgency shall comsider the naturg, circumstinces, extent, and grivity of
the violatioa, the affect oa the ability of such parson to coatinue in
:n;t::;l. any nrm v;:‘l:uo«: by such person, the degree of culpadilfity

perion, [ ty of the person te pay the penal
r‘.Mr( satters as may de la:roorlnu." p, pentlty. and such

e} First offenders under paragraphs (a) or (b} of this

$hall be subject 30 4 civil semalty 21 no.t(xx;. Absu)u 4nr|u=::;‘°"
Circumstances. Second and tudsequent offenses by persens shall de
Subject to 48 appropriate Civil penalty between 510,000 and $100,000, a3
determined by the agency head or his or her designee. R
() An 1moasiticn of 4 civil penalty ender tAls section does mot
pravant the United States from seeking any other resedy that say »oly
::":?:,un conduct thal it the batig for the impotition of sech civil

$227.405 Penalty procedures.

Agencies 1hall ispase and collect civil penalties vint to the
provisions of the Progras Fraud and Civil Resedies m.’;?u.s.c.
sectioas 380] (except suosection (c)), D804, 3805, 3806, 3807, 1808, and
1812, In s0far as these provisions are not inconsistent with the
requiresents hereia.

§227.410 Enforcement,

The head of each agency shall take such actions a
§ are macessary to
engure that the provisions harein are vigo
enforced fn that agency. gormusly teplesented and
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Appendix A to Part 227 . Certification Regarding Lobbying
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and
belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or or behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency,
Member of Congress, an officer or employee of Congress, or an enployee
of a Member of Congress in connection with the awardiag of any Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amzndment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or ar employee of a Member of Congress
in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL,
*Disclosure Form to Report Lobbying,® in accordance with its
fnstructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents fc all sub awards at
all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all sub recipients
shall certify and disclose accordingly.

This certification {s a material representation of fact
upon which reliance was placed when this transaction was made or entered
fnto. Submission of this certification {s a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S.
Code. Any person who fails to file the required certification shall be
subject to a civi) penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Statemant for Loan Guarantees and Loan [nsurance

The undersigned states, to the best of his or her knowledge and
belief, that:

[f any funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee »f Congress, or an
employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the
undersigned shall complete and submit Standard Form-LLL, *Disclosure
Form to Report Lobbying,” in accordance with its instructions.

Submission of this statement is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, u.S.
Code. Any person who fails to file the required statement shall be
subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Appendix B to Part 227 - Disclasure Form to Report Lobbying.
{See attached.]

BrST AVAILABLE COPY
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Arqe. 3B, Ch. 3, HB 13
DISCLOSURE OF LOBBYING ACTIVITIES

Q3480044

Complete this lorm to disclose lobbying activities pursuant to 31 US.C. 1352

(See reverse for public burden disdosure.)

(‘1M 13:59)

Appioved by Omd

1. Type of Federal Action: 2. Status of Federal Action: 3. Rceport Type:
D a. contract D a. bid/oﬁcrlappliu(ion a. initial ﬁllng
b. grant b. initial award b. matenal change

c. cooperative agreement
d. loan

¢. loan guarantee

f. loan insurance

Fotr Material Change Only:
year quarter
date of last repont

c. post-award

4. Name and Address of Reporting Enlity: 5.

O Subawardee
Tier ___ . il known:

If Reporting Enlity in No. 4 is Subawardee, Enter Name

Q Prim and Address of Prime:
[

Congressional District, if known: Congressional District, if known:

6. Federal DepartmenUAgency: 7. Federal Program Name/Descriplion:
CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known:

$

b. Individuals Pcrlo:miny Services (including address f
different from No. 10a
{last name, first name, Ml)

10. a. Name and Address of Lobbying Enti
(if individual, last name, first name, MI):

(attach Continuation Sheel(s) SF-LLL-A if necessary)
13. Type of Payment (check all that apply):

11. Amount of Payment (check all that apply):

S O actual o planne& O a. relainer
Q b. one-time lec
12. Form of Payment (check all that apply): O c. commission
O a. ash O d. contingent fee
O b. in-kind; specity: nature O e. deferred
) O f{. other specify:

value

4. Bricl Description of Services Performed or to be Perfarmed and Dates) of Service, including officer(s), employeeis),
or Memberls) contacted, for Payment Indicated in Hem 11

BIST AVAILARI €OV

{attach Continuation Sheel(s) SIULLA i necessary)
15. Continuation Sheet(s) SF-LLL.A attached: O Yes Q No
16. Wommetien mquested threugh this forwm s sutherined by wels 31 USC R
section 1352, This dinclosure of lskibying acwvities it 8 materis) Pope " Signalure:
of lact upen whach whance wes placed by the ther abeve whon the N
Wansacuion wee sapde of d bnts. Tha dinch is soquired pursasnt %o Print Name:
I USC 1111 This infermetion will be saperted 0 e Cangrom som-
* annuslly end wlll be svellshie far pubiic brapection. Any porcen whe falls b Title:
e 'the required disclonsms shall be siject 10 5 civll pondty of et foss than
$70.800 and Aot s, v than §300,000 far each much eluse. Telephone No: Date:
5] auchorired for Lacal Repreduction

Standard Form - LLL




Apv. 3B, e 3, 0B L3 13:59)

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal redpient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 US.C.
section 1352. The filing of a form Is required for each payment or agreement to make paymer.t to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Use the
SF-LLL-A Continuation Sheet for adcgitional information if the space on the form is inadequate. Complete all items that
apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional information.

1. identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal acuiun.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last

previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate dlassification of the reporting ~ntity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, c.g., the first subawardee of the prime is the st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

S. If the organization filing the report in item 4 checks "Subawardee*, then enter the full name, address, city, state and
zip code of the prime Federal recipient. Indude Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or desaiption for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., “RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a)Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to inAuence the covered Federal action.

(b)Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (MI).

11. Enter the amount of compenszation paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check
all boxes that apply. If this is a material change report, enter the cumulative amount of payment made or planned
to be made. '

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. if other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time spent in
actua) contact with Federal officials. Identify the Federal offidal(s) or employee(s) contacted or the officer(s),
employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.
16. The certifying official shall sign and date the form, print histher name, title, and telephone number.

hblkmpotﬁngbu:dcnfotd\hcolkcﬁmdi\lmﬁonisctﬁmwdwngewnﬁmmpermpom,hdudingﬁmefotmﬁcwing
dem,nud\h\gnkﬁr\gdmm,pdﬁeﬁmmdm&mdrdmd\cdxtzneeded.mdcompicﬁtumdtcviewingmecoﬂccﬁonol
infomuﬁon.Scndcmmnnhmgudin;ﬂnbwdencsﬁm&awod‘mupcdddﬁscdkcﬁmdi\fmmindudimw“em‘om
'orredudngﬁ\hMm.mh%deMWPWMMW(OW).WuNWD.C. 2050).
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DISCLOSURE OF LOBBYING ACTIVITIES
CONTINUATION SHEET

3, HB 13 (1M 13:59)

Approved by Oas
03480046

Reporting Entity:

Page

BEST AVAILABLE COPY

of

Standird form - ULA



AGENCY FOR INT.RMATIONAL DEVELOPMENT

PROJECT IMPLQENTATION URDEP/ TECHNICAL VICES (PIO/T)=

Page 1 of Pages

1. Conperating Country 2. P10/T No. 3. P10/T Amend No.
centrally funded 938-0801-3687406 original
4, Project/Activity No. and Title 5. Appropriation Symbol(s)
938-0801 Title II Institutional Support | 72-1131021.1
Grant with Project Concern o BEVRLEY" G884 ke1l 341-38-099-00-20-31
7. Pro Ag No. or Project Authorization Date 8. Obligation Status
[X] Administrative Reservation [ ] Implementing Document

9. Project Assistance Completion Date 10. Authorized Agent

(Month, Oay, Year) FA/OP - AID
11. Type of Action and Governing A.l.D. Handbook [B] 12. Contract/Grant/Cooperative Agreement/

Reference Number (if this PI0/T is for
A. A.1.D. Contract (HB14) C. PASA/RSSA (HB 12) an order or a modification to an award)
B. A.1.D. Grant or Cooperative Agreement D. Other
(HB 13) o
13. A.1.D. Funding (Attach a detailed budget in support of column (2) as Attachment A.
(1) Previous Total (2) Increase (3) Decrease (4) Total to Date
A. Dollars 0 100,000 0 100,000
B. U.S.-Owned 0
Local Currency

14. Mission References

15. Instructions to Authorized Agent

FA/OP is requested to execute a three year Grant with Project Concern at an authorized
level of support of $300,000. FY 93 incremental funding is provided in the amount of
$100,000. A Program Description is provided as Attachment 1. A line-item budget is
provided as Attachment 2. The proposal is attached for justification. Please clear
agreement with Rita Hudson, FHA/FFP Project Manager, before sending to grantee.

! FAJFR/2 A2 FA

QRRIOE GF PLodifu toor amial
16. Address of Voucher Paying Office FA/FM/CMP/DC, 700 SA-2, Hashingfon,‘D:ﬁ. 23-0209
ACTTON: R -
17. Clearances - Include typed name, office symbol, and date for all clearances ;4/27/éjg $s 7;E:ﬁz

A. The Project Officer certifies (1) that the specifications in the statemeﬁxqquyork or program description, axb deghod
adequate, and (2) that (for contract actions only)} all program personnel who are defined as procurement officialg under 41

U.5.C 423 have sigh d/(he Procurepent Integrity Certification (0F-333).
signature:  Rita Hudson, FHA/FFP bate: 7/24/ 5 S Phone ho: (703) 351-0125
B. The statement‘fi‘ﬁj[k of .prggrap descpiption lies within the|C. / /
) KO R = /
purview of the i a aij pproved agency)programs. Sﬁk\\
Signature: D. 1yn, HHAJFFP Date: 3 /3,/97% Signature:R, Hechtman, FHA/FFP Date: 3/33{?3
D. Funds for the servicfs req es?@d are available / [ 7 E.
signature:  E. Jefferson, FHQIPP e: 4 1.9 Signature: Date:

18. For the Cooperating Country: The terms and conditions set forth herein are hereby agreed to:

Signature: Title: Date:
2 /)

et |
19. For th ency for Interngkx@nal Development:
Pa T o § . .
Signatutes ‘Lawrence P. Tanner, FHA/PFL Title:  Director (Acting) Date: 7/4/47}

FOR CONTRACT ACTIONS ONLY: SOURCE SELECTION INFORMATION--SEE FAR 3.104. THIS DOCUMENT, OR PORTIONS THEREOF, CONTAINS
PROPRIETARY 0 SOURCE SELECTION INFORMATION RELATED TO THE CONDUCT OF A FEDERAL AGENCY ACQUISITION, THE DISCLOSURE OF WHICH 1S
REST EDBY L% (41 U.S.C. 423). UNAUTHORIZED DISCLOSURE OF THIS INFORMATION MAY SUBJECT BOTH THE DISCLOSER AND RECIPIENT T0
CONTE‘& ALT C AND/OR CRIMINAL PENALTIES AS PROVIDED BY LAW.

SQVNAUTHORIZED DISCLOSURE OF PROPRIETARY OR SOURCE SELECTION INFORMATION MAY SUBJECT AN EMPLOYEE TO

15



