
QUSAID 

U.S. AGENCY FOR v) 
INTE-RNATIONAL 

DETLOPMENT 

ybU-- D1 AUG 18 1993 

Mr. Thomas A. Fitzgerald
 
Sr. Director, Grants Administration
 
NYU Medical Center
 
550 First Avenue
 
New York, N.Y. 10016
 

Subject: Cooperative Agreement No. HRN-6001-A-00-3013-00
 

Dear Mr. Fitzgerald:
 

Pursuant to the authority contained in the Foreign Assistance
 
Act of 1961, as amended, the Agency for International
 
Development (hereinafter referred to as "AID") hereby provides
 
to 0-'5w ybrk University Medical Center (hereinafter referred to
 
as "AYU Medical Center" or "Recipient") the sum of One Hundred
 
Ninety Nine Thousand and Nine Hundred Fifty Six Dollars
 
($199,956), to support malaria vaccine research and
 
development, as described in the Program Description of this
 
Cooperative Agreement.
 

This Cooperative Agreement is effective and obligation is made
 
as 
of the date of this letter and shall apply to commitments
 
made by the Recipient in furtherance of Program objectives for
 
the period specified under Schedule l.B. Funds disbursed by

AID but uncommitted by the Recipient at the completion of this
 
period shall be refunded to AID.
 

The total estimated amount of this Cooperative Agreement is
 
$594,987 of which $199,9116 is hereby obligated. AID shall not
 
be liable for reimbursing the Recipient for any costs in excess
 
of the obligated amount. Subject bo the availability of funds
 
and program priorities, up to an additional amount of $395,031
 
may be provided.
 

320 TwEN'T-FRST STEET, N.W., WASHINGTON, D.C. 20523 
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This Cooperative Agreement is made to NYU Medical Center on
 
condition that the funds will be administered in accordance
 
with the terms and conditions as set forth in Attachment 1, 
"Schedule", Attachment 2, "Program Description", and Attachment
 
3, "Standard Provisions", which have been agreed to by your

organization.
 

Please acknowledge your receipt of this Cooperative Agreement

by signing the original and all copies in the space provided

below, retaining one copy for your files, and returning the
 
original and remaining copies to the Office of Procurement.
 

Mic 1 B. Gushue
 
Agre nent Officer
 
HRN Branch
 
Office of Procurement
 

Attachments:
 
1. Schedule
 
2. Program Description
 
3. Standard Provisions
 

ACKNOWLEDGED:
 

NYU MEDICAL CENTER
 

BY*
 

TYPED NAME: Thomas A. Fitzgerald 
Senior Director, Office of Grants
 

TITLE: Administration & Institutional Studies 

DATE: September 13, 1993
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FISCAL DATA
 

PIO/T No. 936-6001-3692378
 
Appropriation No. : 72-1131021.1 
Budget Plan Code DDVA-93-16900-CGIl 
Allotment No. . 341-36-099-04-20-31 
Project No. . 936-6001.35 
Amount Obligated : $139,969
 

PIO/T No. 936-6001-3692379
 
Appropriation No. : 72-1131021.1
 
Budget Plan Code DDVA-93-16900-KGll
 
Allotment No. 
 341-36-099-00-20-31
 
Project No. 936-6001.35
 
Amount Obligated $59,987
 

Total Amount of Agreement $594,987 
Amount Obligated this Action $199,956 
Funding Source . AID/W 
Voucher Paying Office FA/FM/CMP/DC
 
Project Office AID/R&D/H
 
CTO 
 Kirk Miller 
CEC No. . 12292117E 
TIN No. 1135562309-Al
 
LOC No. 
 72-00-1493
 

http:936-6001.35
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Attachment 1
 

SCHEDULE
 

A. Purpose
 

The purpose of this Cooperative Agreement is to provide
 
support for the Recipient's program, entitled "Development
 
of A Vivax Malaria Blood Stage Vaccine", as more fully
 
described in Attachment 2, "Program Description."
 

B. Period of Cooperative Agreement
 

1. 	 This Cooperative Agreement is effective as of the
 
date of the Agreement letter and shall apply to
 
commitments made by the Recipient in furtherance of
 
program objectives through the estimated completion
 
date of August 17, 1996.
 

2. 	 Funds obligated hereunder are available for program

expenditures for the estimated period August 18, 1993
 
through August 17, 1994.
 

C. Amount of Cooperative Aureement and Payment
 

1. 	 The total estimated amount of this Cooperative
 
Agreement for the period shown in Section B. above is
 
$594,987.
 

2. 	 AID hereby obligates the amount of $199,956 for
 
program expenditures during the period August 18,
 
1993 through August 17, 1994.
 

3. 	 Additional funds up to the total estimated amount of
 
this Cooperative Agreement may be obligated by AID
 
subject to the availability of funds and program
 
priorities at the time.
 

4. 	 Payment shall be made to the Recipient in accordance
 
with procedures set forth in Attachment 3 -

Additional Standard Provision No. 2, entitled
 
"Payment - Letter of Credit".
 

5. 	 Documentation required by the payment provision noted
 
above shall be submitted to:
 

Agency for International Development
 
Office of Financial Management
 
Cash Management & Payment Division
 
FA/FM/CMP/DC, Room 700, SA-2
 
Washington, D.C. 20523-0209.
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D. Budget
 

1. The following is the budget for this Cooperative

Agreement. The Recipient may not exceed the total
 
estimated amount or the obligated amount, whichever
 
is less. Except as specified in the Mandatory

Standard Provision entitled "Revision of Grant
 
Budget", the Recipient may adjust line item amounts
 
within the grand total as may be reasonably necessary

for the attainment of program objectives.
 

Cost Element Year 1 	 Year 3
Year -Z 	 Tota
 

Salaries $ 68,089 	 $ 73,646
$ 70,813 $212,548
 
Fringe Benefits 18,793 20,326
19,544 58,663
 
Travel & Transp. 1,500 4,500 1,500 7,500
 
Equipment 13,254
 
ODCs 30.385 29.037 31.926 91.348
 
Total Direct Cost 132,021 123,894 127,398 383,313
 
Indirect Costs 67,935 
 70,867 72.872 211.674
 
TOTAL $199,956 $194,761 $200,270 $594,987
 

2. 	 The inclusion of any dollar amount above does not
 
obviate requirements for Agreement Officer or
 
Cognizant Technical Officer approval as set forth
 
elsewhere in this Agreement. The Recipient agrees to
 
furnish data on costs incurred and projected
 
expenditures under the Agreement in the form of the
 
above 	Grant Budget.
 

E. Program Reports
 

1. The Recipient shall submit five copies of a periodic
 
progress report and a final report to the Cognizant

Technical Officer specified in the Agreement letter,

which briefly presents the following information in
 
addition to the data set forth in the Recipient's
 
proposal dated September 18, 1992 (as amended).

These reports shall be submitted within 30 days

following the end of the reporting period (as

requested by the Cognizant Technical Officer); within
 
90 days for submission of the final report.
 

L)
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a. 	 A comparison of actual accomplishments with the
 
goals established for the period, the findings
 
of the study or both.
 

b. 	 Reasons why established goals were not met.
 

c. 	 Other pertinent information including, when
 
appropriate, an analysis and explanation of cost
 
overruns or high unit costs.
 

2. 	 Between the required performance reporting dates,
 
events may occur that have significant impact upon
 
the program. In such instances, the Recipient shall
 
inform the AID Agreement Officer as soon as the
 
following types of conditions become known:
 

a. 	 Problems, delays, or adverse conditions that
 
will materially affect the ability to attain
 
program objectives, prevent the meeting of time
 
schedules and goals, or preclude the attainment
 
of project work units by established time
 
periods. This disclosure shall be accompanied
 
by a 	statement of the action taken, or
 
contemplated, and any AID assistance needed to
 
resolve the situation.
 

b. 	 Favorable developments or events that enable
 
time schedules to be met sooner than anticipated
 
or more work units to be produced than
 
originally projected.
 

3. 	 If any performance review conducted by the Recipient
 
discloses the need for change in the budget estimates
 
in accordance with the criteria established in the
 
standard provision entitled "Revision of Grant
 
Budget", the Recipient shall submit a request for a
 
budget revision.
 

4. 	 The following specific reports shall be submitted to
 
the Cognizant Technical Officer; four copies each:
 

a. 	 Technical progress reports submitted 9 months
 
and 27 months following award, or at other times
 
as required by the Cognizant Technical Officer.
 
These reports will conform to a format provided
 
by the Cognizant Technical Officer or his/her
 
designee, and will include technical progress

towards each objective and sufficient data to
 
permit independent assessment of overall
 
progress and accomplishment. Distribution of
 
the report will be restricted to AID and
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designees involved in the evaluation process.
 
In addition, an abstract of technical progress

should be included which may be circulated to
 
other AID funded investigators; preliminary,

proprietary or other data included in the
 
restricted distributions should not be included
 
in the abstract. Preprints and reprints of all
 
publications should be submitted 
as part of the
 
progress report.
 

b. 	 In addition, Mid Project and End of Project
 
reports shall be submitted prior to the mid
 
project evaluation and prior to the completion
 
of the agreement period as specified by the
 
Cognizant Technical Officer. These reports will
 
also include progress on technical objectives,
 
as well as preprints and reprints of all
 
publications and other information as 
specified

by the Cognizant Technical Officer or his/her
 
designee.
 

c. 	 Trip Reports shall be submitted for AID
 
supported travel within thirty days after
 
completion of the travel. These reports will
 
include the purpose of the trip, description of
 
activities, outcomes of the trips, and the total
 
cost. Reports may be waived or additional
 
information requested at the time written
 
approval ior such travel is obtained from AID.
 

d. 	 Reports will be submitted within 30 days of the
 
conclusion of the clinical phases of any
 
experiments/trials involving the use of nonhuman
 
primates and/or human subjects.
 

5. 	 One copy of the final report shall be submitted to
 
the AID Agreement Officer, FA/OP/A/HRN, Room 1532,
 
SA-14, Washington, D.C. 20523-1427.
 

F. Financial Reporting
 

1. 	 Financial reporting requirements shall be in
 
accordance with the Additional Standard Provision of
 
this Agreement entitled "Payment - Letter of Credit."
 

2. 	 The original and two copies of all financial reports
 
shall be submitted to AID, Office of Financial
 
Management, Cash Management and Payment Division,
 
Washington, D.C. 20523-0209. In addition, three
 
copies of all financial reports shall be submitted to
 
the Cognizant Technical Officer specified in the
 
Cover Letter of this Agreement.
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3. 	 Four copies of additional fiscal/administrative
 
reports shall be submitted to the Cognizant Technical
 
Officer on a quarterly basis. The format for this
 
reporting requirement will be provided by the
 
Cognizant Technical Officer. These reports shall
 
include actual expenditures for the reporting period
 
and changes in equipment inventories, animal
 
inventories, and personnel.
 

G. Substantial Involvement Understandings
 

It is understood and agreed that AID will be substantially
 
involved during the performance of this Cooperative
 
Agreement, as set forth in Section E., Program Reporting,
 
F., Financial Reporting, and as stated below:
 

1. 	 Requirements contained in Additional Standard
 
Provision No. 4 regarding prior approval of
 
international travel also apply to domestic travel.
 

2. 	 The individual proposed for performing the following
 
functions are considered essential to the performance
 
of this activity.
 

Principal Investigator - Mary Rose Galinski
 

Prior to diverting of the specified individual to
 
other programs, the Recipient shall notify the
 
Agreement Officer reasonably in avan and in
 
sufficient detail to permit evaluation of the impact
 
on the program. No diversion shall be made without
 
the prior written consent of the Agreement Officer.
 
The Agreement Officer may ratify in writing such
 
diversion not later than 30 days after the diversion
 
of any of the specified individuals. Failure to
 
provide either the individual originally included in
 
the Recipient's application or someone of equal
 
caliber, as determined by the Cognizant Technical
 
Officer, may constitute a basis for discontinued
 
funding. The listing of key personnel may be amended
 
from time to time to either add or delete personnel,
 
as appropriate.
 

3. 	 Cognizant Technical Officer concurrence must be
 
obtained prior to the use of any consultants not
 
identified by name and approved under the Recipient's
 

2 
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original proposal, and if such consent is given,
 
compensation shall not exceed, without the prior

written approval of the Agreement Officer, 1) the
 
current compensation or the highest rate of annual
 
compensation received by the consultant during any

full year of the immediately preceding three years
 
or, 2) the maximum daily rate of a Foreign Service 1
 
(FS-l), whichever is less. NOTE: The daily rate of
 
a Foreign Service 1 is determined by dividing the
 
annual salary by 260 days. Requests for Cognizant

Technical Officer consent for the use of a consultant
 
or consulting services should include justification,

giving specific details of their assignment,
 
duration, and cost.
 

4. 	 Without the prior written approval of the Agreement
 
Officer, compensation for any individual not
 
identified by name in the original application

(including employees) under this Cooperative

Agreement will not exceed 1) the current compensation
 
or the highest rate of annual compensation received
 
by the individual during any full year of the
 
immediately preceding three years, or 2) the maximum
 
daily rate of a Foreign Service 1 (FS-1), whichever
 
is less.
 

5. 	 The prior written consent cf the Agreement Officer is
 
required for purchases of non-expendable property
 
(i.e. property which is complete in itself, does not
 
lose its identity or become a component part of
 
another article when put in use, and is durable with
 
an e.tpected service life of two years or more) which
 
has a unit cost of more than $1,000 and is not listed
 
as approved in this Cooperative Agreement. All
 
other purchases of capital and non-expendable
 
property not on the equipment list and in excess of
 
$1,000, or any modification (substitutions,
 
deletions, or additions) of such will require the
 
consent of the Agreement Officer in advance, and in
 
writing.
 

6. 	 The prior, written consent of the Agreement Officer
 
is required on all subcontracts/subagreements not
 
specifically included in this Cooperative Agreement.
 

7. 	 AID intends to perform two reviews, independent of
 
the Cooperative Agreement, during the Agreement

period. This will include an in-depth analysis of
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the achievements of the Recipient to date. The
 
Midterm Review will be conducted by an external
 
technical peer group after approximately 18 months;

the Recipient will provide a Midproject Report, in
 
the format provided by the Cognizant Technical
 
Officer or his/her designee, prior to the review.
 
The purpose of the review is to provide guidance for
 
the research to be conducted in the remainder of time
 
under the Agreement, and may require modifications in
 
the Program Description. The review will also
 
encompass administrative/fiscal aspects of the
 
Cooperative Agreement. A final review will occur
 
near the completion of the Agreement and will require

submission of an End-of-Project Report, in the format
 
provided by the Cognizant Technical Officer or
 
his/her designee, prior to the review.
 

H. Indirect Cost Rates
 

Pursuant to the Standard Provision entitled "Negotiated

Indirect Cost Rates - Provisional," a rate or rates shall
 
be established for each of the Recipient's accounting

periods which apply to this Agreement. Pending

establishment of revised indirect cost rates for each of
 
the Recipient's accounting periods which apply to this
 
Agreement, provisional payments on account of allowable
 
indirect costs shall be made on the basis of the following

negotiated rate(s) applied to the bases which are set forth
 
below:
 

ypRate Base 
 Period
 

Prov. Overhead 57.2% 1/ 8/18/93­
until amended


Prov. Fringe 27.6% Z/ 8/18/93 ­
until amended
 

i/Modified total direct costs consisting of salaries and wages,

fringe benefits, materials and supplies, services, travel and
 
subawards up to $25,000 each. 
These base costs do not include
 
capital expenditures (buildings, individual items of equipment;

alterations and renovations); hospitalization and other fees
 
associated with patient care whether the services are obtained
 
from owned, related or third party hospital or other medical
 

/0 
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facility; rental/maintenance of off-site activities; student
 
tuition remission and student support costs (e.g., student aid,
 
stipends, dependency allowances, scholarships, fellowships).
 

2/Salaries and Wages
 

I. Procurement and Contracting
 

This Section applies to the procurement of goods and
 
services by the Recipient (i.e., contracts, purchase

orders, etc.) from a supplier of goods or services (see the
 
Standard Provisions of this Cooperative Agreement entitled
 
"Procurement of Goods and Services" and "AID Eligibility

Rules for Goods and Services"), and not to assistance
 
provided by the Recipient (i.e., a grant or subagreement)
 
to a Grantee or Subrecipient (see the Standard Provision of
 
this Cooperative Agreement entitled "Subagreements").
 

1. 	 Any commodities purchased using AID funds must have
 
their source and origin in the cooperating country or
 
the United States. (Each country where research,
 
training, technical, or other assistance takes place

under the project shall be deemed to be a cooperating
 
country for the purpose of permitting local cost
 
financing of goods or services for the activity being
 
conducted in such country. Such activities may be
 
undertaken in any country included in AID Geographic

Code 941.) Except for ocean shipping, the suppliers

of commodities or services shall have the cooperating
 
country or the United States as their place of
 
nationality, except as the Agreement Officer may

otherwise agree in writing. Ocean shipping financed
 
by AID under this Cooperative Agreement shall, except
 
as the Agreement Officer may otherwise agree in
 
writing, be financed only on flag vessels of the
 
United States.
 

2. 	 A Government Owned Organization, i.e., a firm
 
operated as a commercial company or other
 
organizations (including nonprofit organizations
 
other than public educational institutions) which are
 
wholly or partially owned by governments or agencies

thereof, are not eligible for AID financing hereunder
 
unless approved in advancr, in writing by the
 
Agreement Officer.
 

//
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3. 	 The Recipient must obtain the prior written approval
 
of the Agreement Officer for any purchases of
 
automation equipment (e.g., computers, word
 
processors, etc.), software, or related services made
 
hereunder, if the total cost of such purchases will
 
exceed $100,000.
 

J. Title 	to Property
 

Title 	to all property purchased under this Cooperative
 
Agreement shall be vested in the U.S. Government in
 
accordance with the Additional Standard Provision entitled
 
"Title To 	and Care of Property (U.S. Government Title)".
 

K. Special Provisions
 

1. The Recipient will include the following information
 

on each voucher submitted for payment under this
 
Cooperative Agreement:
 

Cooperative Agreement No.: HRN-6001-A-00-3013-00
 
Project No ............... : 936-6001.35
 
Technical Office ......... : R&D/H
 
Obligation No.: .......... : as applicable
 

2. 	 Attached hereto is Additional Standard Provision No.
 
11 (Patent Rights - Malaria Vaccine Program), which
 
shall be applicable to this Cooperative Agreement.
 

L. 	 PROTOCOLS INVOLVING NON HUMAN PRIMATES
 
(Supplement to Additional Standard Provision 20)
 

a. 	 In addition to subscribing to the provisions for
 
the welfare of laboratory animals as promulgated
 
in Additional Standard Provision 20, all
 
investigators funded under the Malaria Vaccine
 
Research and Development Project or the Malaria
 
Vaccine Epidemiology and Evaluation Project are
 
required to submit each individual protocol
 
involving nonhuman primates for the purpose of
 
review for scientific merit and appropriate use
 
of these animals. A basic premise of these
 
Projects is that only protocols which exhibit
 
the highest scientific merit are ethically
 
acceptable. Specifically,
 

http:936-6001.35
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i) the principal investigator shall submit all
 
such protocols to the Cognizant Technical
 
Officer or his/her designee no later than 60
 
days prior to the expected start date of the
 
protocol;
 

ii) protocols shall be submitted in a standard
 
format specified by the Cognizant Technical
 
Officer, or his/her designee; and
 

iii) protocols shall be submitted for
 
scientific review only after they have been
 
approved by the Recipient institution's Animal
 
Use Review Committee (a copy of that committee's
 
findings must be submitted with the protocol).
 

b. 	 Upon receipt by the Cognizant Technical Officer,
 
protocols will undergo preliminary internal
 
review and will then be reviewed by appropriate
 
expert scientific consultants.
 

c. 	 Investigators will be informed in writing of the
 
finding of the review, along with requests for
 

revisions in the protocols. Commencement of the
 
protocol may only begin after receipt of final
 
notification of the protocol's acceptability.
 

M. COLLABORATION ON MALARIA VACCINES
 

Any malaria vaccine which may be provided in the
 
future under this Agreement through collaboration
 
with a third party will be provided at a formula
 
price that takes into account AID financing, in
 
accordance with good faith discussions to be
 
conducted between the collaborator and AID prior to
 
distribution of the malaria vaccine. It is the
 
responsibility of the Recipient to incorporate this
 
requirement into the written agreement with the
 
collaborator.
 



N. 	The Recipient must adhere to the following additional
 
requirements:
 

a. 	 Prior to the commencement of activities under
 
the Cooperative Agreement, AID shall be provided

with a complete list of all monkeys to be used
 
in the project, regardless of the source of
 
their original purchase. This list, which will
 
be updated at each quarterly report, shall
 
include:
 

i 	 date of acquisition or birth (+ parentage)
 

ii 	sex
 

iii 	karyotype
 

iv 	 malarial experience
 

v 	 patholcgy report
 

b. 	 All monkeys purchased with AID funds are the
 
property of AID and all babies born to these
 
monkeys, even if only one parent belongs to AID,
 
become the property of AID. Any offspring born
 
to a 	parent maintained by the Recipient
 
utilizinq AID funds shall, as well, become the
 
property of AID. Any use of AID funds to
 
maintain non-AID owned primates must be approved

in advance by the Cognizant Tecunical Officer
 
and 	the Agreement Officer.
 

C. 	 In the case of the death of a primate, its cause
 
shall be determined by a veterinarian including
 
an autopsy/necropsy report. This report shall
 
be immediately filed with the Cognizant
 
Technical Officer or his/her designee and must
 
contain a minimum of information which the
 
Cognizant Technical Officer will provide.
 
Tissue samples to be kept will be designated by
 
the Cognizant Technical Officer or his/her
 
designee.
 

Iq
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d. 	 Other nonhuman primate data including baseline
 
data such as blood hematology, serum chemistry,
 
urine/fecal samples, and vaccine
 
trial/experiment data etc., may be required by
 
the Cognizant Technical Officer at specific
 
times and/or intervals. This data shall be
 
collected following AID developed guidelines and
 
submitted to the Cognizant Technical Officer or
 
his/her designee within 30 days of the requested
 
deadline.
 

e. 	 Credit will be given to AID on all publications
 
and presentations.
 

f. 	 AID will be kept informed on any cost sharing
 
arrangements proposed.
 

g. 	 The Recipient is responsible for ensuring that
 
all requisite licenses for recombinant DNA work,
 
animal care and use, use of radioactivity and
 
disposal thereof, etc., are available for
 
inspection at anytime.
 

h. 	 Any transfers of non-human primates must have
 
the prior, written approval of the Cognizant
 
Technical Officer.
 

0. RESOLUTION OF CONFLICTS
 

Conflicts between any of the Attachments of this Agreement
 
shall be resolved by applying the following descending order of
 
precedence:
 

Attachment 1 - Schedule
 
Attachment 3 - Standard Provisions
 
Attachment 2 - Program Description
 

P. STANDARD PROVISIONS
 

The Standard Provisions set forth as Attachment 3 of this-Grant
 
consist of the following Standard Provisions denoted by an "X"
 
which are attached hereto and made a part of this Grant:
 

J.1'
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1. Mandatory Standard Provisions For U.S., Nongovernmental
 
Grantees
 

( X ) 	Allowable Costs (November 1985)
( X ) 	Accounting, Audit, and Records (August 1992)
( X ) 	Refunds (September 1990)
( X ) 	 Revision of Grant Budget (November 1985)
( X ) 	 Termination and Suspension (August 1992)
( X ) 	 Disputes (August 1992)
( X ) 	 Ineligible Countries (May 1986)
( 	X ) Debarment, Suspension, and Other Responsibility 

Matters (August 1992)
( X ) 	 Nondiscrimination (May 1986)
( X ) 	U.S. Officials Not to Benefit (November 1985)
( X ) 	 Nonliability (November 1985)
( X ) 	 Amendment (November 1985)
( X ) 	 Metric System of Measurement (August 1992)
( X ) 	 Notices (November 1985) 

2. Additional Standard Provisions For U.S.. Nongovernmental

Grantees
 

( 	X ) OMB Approval Under the Paper

work Reduction Act (August 1992)


( X ) Payment - Letter of Credit (August 1992)

( ) Payment - Periodic Advance (January 1988)

( ) Payment - Cost Reimbursement (August 1992)

( X ) 	Air Travel and Transportation (August 1992)
( X ) 	Ocean Shipment of Goods (August 1992)
( X ) 	Procurement of Goods and Services (November 1985)
( 	X ) AID Eligibility Rules for Goods and Services (August 

1992) 
( X ) Subagreements (August 1992)

( ) Local Cost Financing (August 1992)

( X ) 	 Patent Rights (See Special Provision K.2.)
( X ) Publications (August 1992)
( ) Negotiated Indirect Cost Rates - Predetermined 

(August 1992)
( 	 X ) Negotiated Indirect Cost Rates - Provisional (August 

1992) 
( X ) Regulations Governing Employees (August 1992)
( ) Participant Training (August 1992)
( ) Voluntary Population Planning (August 1986) 
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( ) 	 Protection of the Individual as a Research Subject 
(August 1992)

( X ) Care of Laboratory Animals (November 1985)
( ) Title To and Use of Property (Grantee Title) 

(November 1985)
( 	 X ) Title To and Care of Property (U.S. Government Title) 

(November 1985)
( ) Title To and Care of Property (Cooperating Country 

Title) (November 1985)
( ) Cost Sharing (Matching) (August 1992)
( ) Use of Pouch Facilities (August 1992)
( ) Conversion of United States Dollars to Local Currency 

(November 1985)
( X ) 	 Public Notices (August 1992)
( X ) 	 Provisions on Rights in Data .(August 1992) 

/7
 



Attachment 2
 

PROCRAM DESCRIPTION
 

RESEARCH PLAN 

A. SPECIFIC AIMS 

The long-term objective of this proposal is to provide critical molecular and immunological data for 

developing a multi-component P.vivax blood-stage malaria vaccine. The studies proposed here focus 

on understanding the naturally-acquired and recombinantly-induced antibody response to P. vivax 

merozoite surface and reticulocyte-binding proteins. 

The specific aims of the proposed studies are: 

1) To examine the gene and deduced protein structures of the Belem strain P.vivax merozoite surface 

proteins (PvMSPs), and design and produce constructs for recombinant DNA expression of the intact 

proteins as well as several distinct protein domains. 

2) To study the antigenic and immune responses elicited by the recombinant PvMSPs and recombinant 

P. vivax reticulocyte-binding proteins (PvRBPs) in mice and rabbits. 

3) To investigate diversity of the PvMSPs and PvRBPs in endemic regions of the world that are 

prevalent for P. vivax parasites containing the VK210 and the VK247 circumsporozoite protein repeat 

units. 

4) To assess the potential protective value of PvMSP and PvRBP recombinants as immunogens, by 

determining if naturally acquired antibodies in serum of uninfected individuals living in endemic 

regions react with a panel of recombinant PvMSP and PvRBP proteins in EUSA and other immuno­

assays.
 

Our ultimate goal over the next three year period is to identify P. vivax recombinant polypeptides 

which by a number of criteria can be considered as promising immunogens for primate and clincal 

malaria vaccine trials. 

B. SIGNIFICANCE 

Plasmodium vivax accounts for close to half of the 300- 400 million malaria cases each year. 

Nonetheless, it has had a reputation of being a 'benign' malaria, because it is not known to be lethal, as 

is P. falciparurn the other predominant and most well known of the human maarias. However, P. 

vivax is a primary cause of severe illness and morbidity, is capable of multiple relapses, and, to the 

surprise of experts, is becoming resistant to available drugs including chioroqulne, mefloquine, 

primaquine, and pyrimethamine (Riekmann et al, 1989, Schuurkamp et al 1989; Schwartz et at, 1989, 

Whitby et aL, 1989; Cooper and Riekmann 1990;,Baird et at, 1991; Amor and Richards 1992; Luzz, et 

al, 1992). Drug resistance is increasing as a major obstacle that limits effective treatment of P. vivax 

infections, and, as a result, P.vivax is rising as an even greater threatto the health of people living in, 

or traveling to, endemic regions of the world. 

BESI' AVAiLABLE DOIGUMEN pI 



The need for major efforts to prevent and control malaria infections caused by both P. falciparum and 

P. vivax is evident, and urgent. Vaccination remains a possible means to reduce the morbidity caused 

by these parasites. Malaria vaccine research efforts have been focused on developing stage-specific 
immunogens that will elicit protective immunity against sporozoites, the intra-hepatic parasite, and 

blood-stages, and transmission-blocking immunity against sexual stages (reviewed in Anders 1988; 
Nussenzweig and Nussenzweig 1988; Anders and Brown 1990; Kemp and Cowman 1990; Mendis et 

al., 1990; Institute of Medicine 1991). Towards the goal of developing a malaria vaccine, over fifty 
Plasmodium antigens have been characterized. The majority of these proteins have been identified 

from P. falciparum, and at least sixteen have been proposed as candidate antigens for P. falciparum 

blood-stage vaccines (Mitchell 1989; Institute of Medicine 1991). The consensus remains, however, 

that a vaccine which is effective against P. falciparum will not be effective against P. vivax (Snewin et 

al., 1991). 

Though P. vivax and P. falciparum belong to the same genus and family, they are distantly related 

(McCutchan et al, 1984; diGiovanni et al, 1990; Waters et al., 1991) and differ dramatically in their 

physical makeup and biology (Gamham 1966; and reviewed in Snewin et al, 1991). Most notably, P. 

vivax can remain dormant in the liver as 'hypnozoites' and initiate a blood stcge infection months after 

an initial blood infection (Krotoski 1985); P. falciparum infections do not produce this dormant stage. 

Also, P. vivax merozoites exclusively invade reticulocytes (Kitchen, 1938; Mons et al., 1988; Barnwell et 

al., 1989) and are dependent upon the Duffy glycoprotein for host cell entry (Miller et aL, 1976; 

Barnwell et al., 1989), whereas P. falciparum merozoites invade all red blood cells an utilize the sialic 

acids on glycophorin as host cell receptors (reviewed in Perkins 1989; Perkins and Rocco, 1989; Sim et 

al., 1992). Why P. vivax has adapted to exclusively invade reticulocytes is not yet known, however 

one hypothesis is that a biological need is fulfilled by the internal environment of the reticulocyte, 

which is not met in normocytes. The composition of the merozoite surface proteins (del Portillo et al, 

1991; and preliminary data/ progress report) and erythrocyte membrane antigens (reviewed in 

Howard 1988 and Barnwell 1990; Udagama 1988; Barnwell et al., 1990) also differ dramatically 

between species. In addition to the structural and biological differences, the immunogenic response 

against each of these human malarias is predominantly species-specific C-effery 1966). Naturally 

acquired immunity to P. falciparum does not provide protection against P. vivax (Clyde 1988), and 

antibodies produced against most antigens from each of these species generally do not crossreact. The 

most effective blood-stage malaria vaccine(s) therefore must include species-specific antigens from 

both P. vivax and P. falciparum. 

Until recently molecular aspects of P. vivax remained poorly studied. However, we now have access 

to proteins that may provide the basis of a vaccine against P. vivax blood-stage parasites. Progress 

made in the past five years has advanced our understanding of P. vivax blood-stage antigens 

considerably (David et al., 1988; Wertheimer and Barnwell, 1989;, Barnwell et aL, 1990; delPortillo et al., 

1991; Fang et al., 1991; Galinski et al, 1992; and unpublished data). In addition initial studies have 

begun to establish a base-line for understanding diversity of P. vivax blood stages (Udagama et al., 

1987; Langsley et al., 1988; Joshi et al., 1989; Thaithong et al., 1989; Udagama et al., 1990). Lack of a 
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culture system for P. vivax has not beenan insurmountable obstacle, as was a concern of the pasL In 
fact, our knowledge about P. vivax merozoites is relatively extensive, and a cohesive visual picture can 
be constructed for this stage of the parasite that highlights several proteins with potentially protective
immunogenic value (Figure 1). Thus, developing a blood-stage vaccine effective against P. vivax is 
now a realistic and rational goal to be pursued. Furthermore, studies conducted on P. falciparum and 
P. vivax, although these species are diveigent in many respects, have begun to complement each other 
and provide important insights into the biology of Plasmodium that would not have been possible by
only studying P. falciparum (Adams,: et aL, 1992; Galinski et al, 1992; Coppel 1992). 

FIGURE 1. 
MSP-1 
MSP-2 
MSP-3 
MSP-4 RBP-1&, 

SDAP-1 
(DBP) 
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REVISED
 

SEPTEMBER 29,1992
 

MANDATORY STANDARD PROVISIONS FQR

U.S., NONGOVERNMENTAL GRANTEES'
 

INDEX OF
 
MANDATORY STANDARD PROVISIONS
 

1. Allowable Costs 
 I. Debarment, Suspension, and other
2. Accounting, Audit, and Records 
 Responsibility Matters
 
4. Refunds 
 9. Nondiscrimination


of Grant Budget 1Revision
5. Termination and Suspension 10. U.S. Officials Not to Benefit
1i.Nonliability

6. Disputes 
 12. Amendment
7. Ineligible Countries
*14. 13. 	Notices 

Metric System of Measurement 

1. ALLOABLE COSTS, (NOVEMBER 1985) 
The grantee shall be reimbursed for costs Incurred In carrying out thepurposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable In accordance with the terms ofthis grant, any negotiated advance understanding on particular costitems, and the applicable* cost principles In 	effect on the date of thisgrant.
 

NOTE: For Educational Institutions use OMB Circular A-21; for all
other non-profits use OMB Circular A-122; and 	for profit making firms
use FAR 31.2. and AIDAR 731.2.
 

2. ACCOUNTING. AUDIT. AND RECORDS (AUGUST 1992)
 
(a) The grantee shall maintain books, records, documents, and other
evidence in accordance with the grantee's usual accounting procedures to
sufficiently substantiate charges to the grant. 
The grantee's financial
oanagement system shall provide for the following: 

!',) Accurate, current, and complete disclosure for each AID­sponsored project or program In accordance with the reportingrequirements of this grant. 
While AID requires reporting on an accrual
basis, the grantee shall not be required to establish an accrual
accounting system but shall develop such accrual data for its reports on
the basis of an analysis of the documentation on hand.
 

1khen these Standard Provisions are used for cooperative agreements, thefollowing terms apply: 
 "Grantee" means ORecipient," "Grant" means
Cooperative Agreement," and =AID Grant Officer = 
means "AID Agreement Office'r.0
 

* BRVISED 
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(2) Records that identify adequately the source 
and application of
 

These records shall contain

funds for AID-sponsored activities. 

information pertaining to Federal awards, aithorizations, obligations.
 

unobligated balances, assets, outlays, and income.
 

(3) Effective control over and accountability for all 
funds.
 

Grantee shall adequately safeguard all such
 
property, and other assets. 


ensure that they are used solely for authorized
 assets and shall 

purposes.
 

(4) Comparison of actual outlays with budget 
amounts for each
 

Financial information should be related to performance and
 grant. 

unit-cost data whenever appropriate.
 

(5) Procedures to minimize the time elapsing between the tranffer
 

of funds from the U.S. Treasury and the disbursement 
by the recipient,
 

whenever funds are advanced by the Federal Government.
 

(6) Procedures for determining the reasonableness, 
allowability.
 

inaccordance with the provisions of the
 and allocability of costs 

applicable Federal cost principles and the terms 

of the grant.
 

(7) Accounting records that are supported by documentation 
that at
 

costs

identify, segregate, accumulate, and record all 


a minimum will 
incurred under a grant and which fully disclose 

(I)the amount and
 

disposition by the grantee of the proceeds of such 
assistance, (ii)the
 

cost of the project or undertaking in connection with which such
 total 

the amount of that portion of the
 assistance isgiven or used, (Mii) 


cost of the project or undertaking supplied by 
other sources, and (iv)
 

such other records as will facilitate an effective audit.
 

(8) A systematic method to ensure timely and appropriate
 

resolution of audit findings and recomnendations.
 

(b) The grantee shall require iubrecipients to 
adopt the standards in
 

that
 
paragraph (a)above except that portion of subparagraph 

(a)() 


would require specific financial reporting forms 
And frequencies in
 

accordance with the payment provisions of this grant.
 

conduct audits
 
(c) If the grantee is a nonprofit Institution, It shall 


In accordance with the requirements of OMB Circular A-133, 
"Audits of
 

Institutions of Higher Education and Other Nonprofit 
Institutions" and
 

shall ensure that nonprofit subrecipients conduct audits and submit 
them
 

to the grantee in accordance with the Circular.
 

(d) The grantee shall preserve and make available such records for
 

examination and audit by AID and the Comptroller General 
of the United
 

States. or their authorized representatives:
 

*RZVR.IS 
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(1) until the expiration of three years from the date of
termination of the grant;
 
(2) for such longer period, Ifany, as is required to complete an
audit to resolve all questions concerning expenditures unless written
approval has been obtained from the grant officer to dispose of the
records. 
AID follows generally accepted accounting practices In
determining that there has been proper accounting and use of grant
funds. 
 The grantee agrees to make available any further information
requested by AID with respect to any questions asing as 
a result of
the audit; and
 

(3) If any litigation, claim, or audit Is started before the
expiration of the 
three year period, the records shall be retained until
all litigation, claims or audit findings Involving the records have been
resolved.
 

(e) The grantee shall Insert paragraph (d)above In all subagreements.
 
3. REUN (SEPTEMBER 19PO 
 * 

(a) The grantee shall remit to AID all 
Interest earned on funds
provided by AID at least quarterly, except that Interest amounts up to
$100 per year may be retained by the grantee for administrative expense.
 
(b) Tunds obligated by AID but not disbursed to the grantee at the time
the grant expires or Isterminated shall 
revert to AID, except for such
funds encumbered by the grantee by a legally binding transaction
applicable to this grant. 
Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transaction applicable
to this grant at the time of expiration or termination of the grant
shall be refunded to AID.
 
(c) AID reserves the right to require refund by the grantee of any
amount which AID determines to have been expended for purposes not In
accordance with the terms and conditions of this grant, Including but
not limited to costs which are not allowable In accordance with the
applicable Federal cost principles or other terms and conditions of this
grant. 
In the event that a final audit has 
 ot been performed prior to
the closeout of this grant, AID retains the refund right until all
claims which may result from the final audit have been resolved between
AID and the grantee.
 

BEST AV iLABII
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4. REVISION OF GRANT BUDGET (NOVEMBER 1985)
 

(a) The approved grant budget is the financial expression of the
 
grantee's program as approved during the grant award process.
 

(b) The grant:e shall Imediately request approval from the grant
 
officer when there is reason to believe that within the next 30 calendar
 
days a revision of the approved grant budget will be necessary for the
 
following reasons:
 

(1) Changes In the scope or the objectives of the program and/or
 
revisions In the funding allocated avong program objectives.
 

(2) Tha need for additional funding.
 

(3) The grantee expects the amount of AID authorized funds to
 
exceed its needs by more than $5,000 or five percent of the AID award.
 
whichever isgreater.
 

(4) The grantee plans to transfer funds budgeted for indinect
 
costs to absorb increases in direct costs or vice versa.
 

(5) The grantee intends to contract or subgrant any of the
 
substantive prograwiatic work under this orant, and such contracts or
 
subgrants were not included In the approied grant budget.
 

(6) The grantee plans to I.dr an expenditure which would require
 
advance approval inaccordance wi6.: the appll'able Federal cost
 
principles and was not included in the -rr' ,.d grant budget.
 

(7) The grantee plans to transfer funds allotted for training
 
allowances to other categories of expensEt.
 

(c) Mhen requesting approval for budget revisions, the grantee shall
 
use the budget formats that were used inthe application unless a letter
 
request will suffice.
 

(d) Within 30 calendar days from the date of the receipt of the request
 
for budget revisions, the grant officer shall review the request and
 
notify the grantee whether the budget revisions have been approved. If
 
the revisions are still under consideration at the end of 30 calendar
 
days, the grant officer shall inform the grantee inwriting of the date
 
hen the grantee may expect the decision. The grant officer shall obtain
 
the project officer's clearance on all such requests prior to
 
communication with the grantee.
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(e) If the requested budget revision requires the obligation of
additional funding, and If after notification pursuant to this standard
provision, AID determines not to provide additional funds, the AID grant
officer will, upon written request of the grantee, terminate this grant
pursuant to the standard provision of this grant, entitled "Terminaton

and Suspension."
 

(f) Except as 
required by other provisions of this grant specifically
stated to be an exception from this provision, the Government shall not
be obligated to reimburse the grantee for costs Incurred In 
excess of
the total amount obligated under the grant. 
The grantee shall not be
obligated to continue performance under the grant (Including actions
under the "Termination and Suspension" provision) or otherwise to Incur
costs In 
excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee In writing that such
obligaed munt his been Increased and has specified In such notice the
new obligated grant total 
amount.
 
5. 
 T[RNITTION AND SUSP[s(Ow, (AUGUST 1992) 

(a) fo, au. 
 The grant officer may terminate this grant for cause at
any time, In whole or 
In part, upon written notice 
to the grantee,
whenever It Is determined that the grantee has failed to comply with the
terms and conditions of the grant.
 

(b) IgCr[ConY .ill=
This grant may be terminated for convenience at
any time by either party, In whole or 
In part, If both parties agree
that the continuation of the grant would not produce beneficial results
commensurate with the further expenditure of funds. 
 Both parties shall
agree upon termination conditions, including the effective date and, In
the case of partial terminations, the portion to be terminated. 
 The
agreement to terminate shall be set forth In a letter from the grant
officer to the grantee.
 

(c) ,usDonsionor 
Termintion forChaned Cireumstntee.
time AID determines that continuation of all If at any
or part of the funding for
a program should be suspended or terminated because such assistince
would not be In the national Interest of the United States or would be
in violation of an applicable law, then AID may, following notice to the
grantee, suspend or terminate this grant In whole or 
in part and
prohibit the grantee from Incurring additional obligations chargeable to
this grant other than those costs specified In the notice of suspension
during the period of suspension. 
If the situation causing the
suspension continues for 60 days or more, then AID may terminate this
grant on written notice to the grantee and cancel that portion of this
grant which has not been disbursed or Irrevocably committed to third
 
parties.
 

ARBVISO
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(d) trminatIon Procedures. Upon receipt of and Inaccordance with a
 
termination notice as specified Ineither paragraph (a)or (b)above.

the grantee shall take Immediate action to minimize all expenditures and
 
obligations financed by this grant and shall cancel such unliquidated

obligations whenever possible. Except as provided below, no further
 
reimbursement shall be made after the effective date of teruination.
 
The grantee shall within 30 calendar days after the effective date of
 
such termination repay to the Government all unexpended AID funds which
 
are not otherwise obligated by a legally binding transaction applicable

to this grant. Should the funds paid by the Government to the grantee

prior 	to the effective date of the termination of this grant be
 
Insufficient to cover the grantee's obligations Inthe legally binding

transaction, the grantee may submit to the Government within 90 calendar
 
days after the effective date of such termination a written claim

covering such obligations. The grant officer shall determine the
 
amount(s) to be paid by the Government to the grantee under such claim
 
Inaccordance with the applicable cost principles.
 

6. ~DSPTE (AUGUST 1992)
 

* 	 (a) Any dispute under this grant shall be decided by the AID grant
officer. The grant officer shall furnish the grantee a written copy of 
the decision.
 

(b) Decisions of the AID grant officer shall be final unless, within 30
 
days of receipt of the decision of the grant officer, the grantee

appeals the decision to AID's Deputy Associate Administrator for Finance
 
and Administration. Any appeal made under this provision shall be In

writing and addressed to the Deputy Associate Administrator for Finance
 
and Administration, Agency for International Development, Washington,

D.C. 20523. A copy of the appeal shall be concurrently furnished to the
 
grant 	officer.
 

(c) Inorder to facilitate review on the record by the Deputy Associate
 
Administrat- - . .e and Administration, the grantee shall be given

an opport: ty . t written evidence Insupport of its appeal. No
 
hearing w : be provided.
 
(d) A decision under this provision by the Deputy Associate
 
Administrator for Finance and Administration shall be final.
 

7. 	 INELIGIBL! COUNTRIES (NAY 1986)
 

Unless otherwise approved by the AID grant officer, funds will only be

expended for assistance to countries eligible for assistance under the
 
Foreign Assistance Act of 1961. as amended, or under acts appropriating

funds 	for foreign assistance.
 

REVISBJ BES .
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8. D[SARMqrNT. StISP;P 
 iON 
AND RILATED MATTERS (AUGUST 1992)
 
(a) As a condition of receiving this grant, the grantee has submitted
the certifications required by AID Regulation g (22 CFR Part 208) both
for Itself and any prospective lower tier participants Identified up to
the date of award of the grant. The grantee also agrees to secure
required certifications from lower tier participants Identified after
the date of the award, to notify AID In the event of changed
circumstances affecting the validity of Its certifications, to requtre
lower tier participants to notify the grantee Inthe event of changed
circumstances affecting the validity oJ their certificatios. ad to
otherwise comply with AID Regulation I Inall respects.

(b) In addition to the above, the grantee agrees that, unless
authorized by the grant officer, It will not knowingly enter Into any
subagreements or contracts under this grant with a person or entity
Included on the 
 Lists of Parties excluded from Federal Procurement or
Nonprocurement Programs. 
 The grantee further agrees to include the
following provision in any subagreements or contracts entered into under
this grant:
 

(W#LCH19) 

The recipient/contractor certifies that neither It nor itsprincipals is presently debarred, suspended, proposed fordebarment, declared Ineligible, or voluntarily excluded fromparticipation In this transaction by any Federal department or
 agency.
 

9. NONISCRIHMIAT]ON.(MAY 1986)
 
(This provision Is applicable when work under the grant Is performed In
tht U.S. or when employees are recruited in the U.S.)

No U.S. citizen or legal resident shall be excluded from participation
In,be denied the benefit% of, or be otherwise subjected to
discrimination under any program or activity funded by this grant on the
basis of race. color, national origin, age. handicap, or sex.
 

10. 
 U.S FFCIALSNOTTOBENEFIT (NOVEMBER 1985)
 

No member of or delegate to the U.S. Congress or resident U.S.
Commissioner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall not be
construed to extend to this grant Ifmade with a 
corporation for Its
general benefit.
 

BEST AVAIlABLV DOWUMEN "
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11. WILIABfLL (NOVENBER 1985)
 

AID does not assume liability for any third party claims for damages 
arising out of this grant.
 

12. AMENDMENT (NOVEMBER 1985)
 

The grant may be imended by formal modifications to the basic grant

document or by means of an exchange of letters between the grant officer
 
and an appropriate official of the grantee.
 

13. N (NOVEMBER 1985)
 

Any notice given by AID or the grantee shall be sufficient only if in
 
writing and delivered Inperson, mailed, or cabled as follows: 

To the AID grant officer, at the address specified Inthe grant.
 

To grantee, at grantee's address shown in the grant or to such other
 
address designated within the grant.
 

Notices shall be effective when delivered In accordance with this
 
provision, or on the effective date of the notice, whichever Is later.
 

*14. METRIC SYSTEM OF MEASUREMENT (AUGUST 1992)
 

Nherever measurements are required or authorized, they shall be made, 
computed, and recorded inmetric system units of measurement, unless 
otherwise authorized by the grant officer Inwriting when it has found 
that such usage Is impractical or Is likely t) cause U.S. firms to
 
experience significant Inefficiencli. or the loss of markets. Where the 
metric system Is not the predominant standard for a particular
application, measurements may be exppfsjed Inboth the metric and the 
traditional equivalent units, provided $he metric units are listed first. 

(END OF MANDATORY STANDARD PROVISIONS)
 

* AVISYZ
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OPTIONAL STANDARD PROVISIONS FOR
 
U.S.. NONGOVERNMENTAL GRANTEES
 

The following standard provisions are required to be used when applicable.
Applicability statements are contained In the parenthetical 
statement
preceding the standard provision. 
Nhen 	A standard provision is determined to
beapplicable In accordance with the applicability statement, the
standard provision Is mandatory 	 use of such
unless a deviation has been approved In
accordance with Paragraph IE of Chapter I of Handbookrequired to hCve a Brovtsion. hayment 13. L& .gTJ~fttCheck off the optional standard
provisions whtch are 
included in the grant.
which have been checked off are 

Only those standard provisions

included physically within this grant.
 

1. 	OMB Approval Under the

Paperwork Reduction Act
2. 	 Payment - 10
Letter of Credit 


3. 	Payment - Periodic Advance 11
 
4. 	 Payment -

13 " 
Cost 	Reimbursement 


5. Air Travel and Transportation 	
1
 

6. 	 16
Ocean Shipment of Goods 

7. 	 Procurement of Goods and Services 

20
 
8. 	AID Eligibility Rules for Goods 

21
 
and Services 


9. 	 Subagreements 27
 
10. 
 Local 	Cost Financing 31
 
11. 	 Patent Rights 33
 

35
12. 	 Publications 
 32
 
13. 	 Negotiated Indirect Cost Rates 
-


Predetermined

14. 	 Negotiated Indirect Cost Rates 

43 
-


Provisional (Nonprofits)

1S. 	 Negotiated Indirect Cost Rates 

44
 
-
Provisional (For-profits)


16. 	 Regulations Governing Employees 46
 
17. 	 Participant Training 47
 
18. 	 48
Voluntary Population Planning


Protection of the Individual as &	 
49
19. 


Research Subject

20. 	Care of Laboratory Animals 

56
 

21. 	 Title 57
to and Use of Property (Grantee

Title) 58
 

22. 
 Title to and Care of Property (U.S.

Governmnt Title) 
 63
23. 	 Title to and Care of Property

(Cooperating Country Title)


24. 	 67
Cost 	Sharing (Matching) 

1
25. 	Use of Pouch Facilities 


26. 	Conversion of United States Dollars 
75
 

to Local Currency

27. 	 77
Public Notice 

29. 	Rights In Data 
 78 

79
 

* REVZS!D 
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1. OMB APPROVAL UNDER THE PAPERWORK REDUCTION ACT (AUGUST 1992)
 

(This provision is applicable whenever any of the nine provisions below 
containing an Information collection requirement Is Included In the 
grant.) 

Information collection requirements imposed by this grant are covered by
 
OHB approval number 0412-0510; the current expiration date Is 7/31/94.
 
Identification of the Standard Provision containing the requirement and
 
an estimate of the public reporting burden (including time for reviewing
 
instructions, searching existing data sources, gathering and maintaining
 
the data needed, and completing and reviewing the collection of
 
Information) are set forth below.
 

Standard Provision 	 Burden Estimate
 

S Air Travel and Transportation 1 (hour) 

6 Ocean Shipment of Goods .5 

7 Procuremmnt of Goods and Services 

11 	 Patent 4 .5
 

12 	 Publications .5
 

13714 	 Negotiated Indirect Cost Rates - I
 
Predetermined and Provisional
 

18 	 Voluntary Population Planning .5
 

19 	 Protection of the Individual as a I 
Research Subject 

21 	 Title to and Use of Property 1.5
 
(Grantee Title)
 

Send coments regarding this burden estimate or any other aspect of this 
collection of Information, Including suggestions for reducing this 
burden, to the Procurement Policy and Evaluation Staff (FAIPPE), Agency 
for International Development, Washington, DC 20523-1435 and to the 
Office of Management and Budget, Paperwork Reduction Project 
(0412-0510), Washington. DC 20503. * 

* RVISED
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2. PAYMENT - LETTER O 
CREDIT (AUGUST 1992)

(This provision Isapplicable only when the following conditions are met:
(t)the total advances under all the grantee's cost-reimbursement contracts
and assistance Instruments with AID equal or exceed $50,000 per annum, (it)
AID has, or expects to have, a 
continuing relationship with the grantee for at
least one year; (ill)

will minimize the tim 

the grantee has the ability to maintain procedures that
elapsing between the transfer of funds and the
disbursement thereof; (Iv)the grantee's financial management system meets the
standards for fund control and accountability required under the standard
provision of this grant, entitled "Accountlng, Audit, and Records' and, eithez
(v)the foreign currency portion of the total advance under this grant Is less
than 50% or (vi) the foreign currency portion of the total advance under this
grant Ismore than 50' kut more than one foreign currency country Is Involved.)

(a) Payment under this grant shall he by means of a Letter of Credit (LOC)

Issued by AID's 
In accordance with the terms and conditions of the LOC and any instructions
Office of Financial Management. Cash Management and PaymentDivision (FA/FN/CMP). 
(b) As long as the LOC Is in effect,

.any instructions the terms and conditions of the LOC andIssued by FA/FM/CMP constitute payment conditiOns of thisgrant, superseding and taking precedence over any other provision of this
grant concerning payment.
 

(c) Reporting: 

(1) A "Financial 
Status Report" SF-269, shall be prepared on an accrual
basis and submitted quarterly no later than 30 days after the end of the
period, in an original and two copies to AID/FA/FM/CP, Washington. D.C.
20523-0209. 
If the grantee's accounting records are not normally kept on the
accrual basis, the grantee shall not be required to convert Its accounting
system, but shall develop such accrual information through best estimates
based on an analysis of the documentation on hand. 
The final report must be
submitted within 90 days after the conclusion of the
cases where grants rant to FA/FM/ MP. Inare Mission funded, the Grantee will forward an informationcopy to the AID Mission accounting station at the same time the original Is
mailed to FA/FM/CMP, AID/Washington.
 

(2) The grantee shall submit an original and one copy of SF-272.
Fedoral Cash Transactions Report, 
within 15 working days following the end
of each quarter to FA/FM/CMP. 
Grantees receiving advances totaling more than
$1 million per year shall submit the SF-272 on a
working days following the close of the month. 
monthly basis within 15
Grantees shall report all cash
advances In the remarks section of SF-272. 
Those cash advances in excess of
Immediate disbursement requirements In the hands of subrecipients or the
grantee's field organizations shall be supported by short narrative
explanations of actions taken by the grantee to reduce the excess balances.
Interest earned shall be reported In Section 13a of the report and shall be
paid to AID on a quarterly basis, unless under $100.00 per annum.
 

ET IIEVISED
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(d) If during the term of the grant, FA/FICMP believes that the LOC should 
be revoked, FAIFM/4P may, after consultation with the Grant Officer and GC, 
revoke the LOC by written notification to the grantee. FA/FM/OP shall 
provide the grant officer a copy of the revocation notice and recommendation 
for an alternative method of payment (periodic advance or cost reimbursement) 
based upon the reasons for the revocation. The grant officer shall
 
immediately amend this agreement to provide for an appropriate alternative
 
method of payment.
 

e) Notwithstanding te foregoing, the letter of credit shall be revoked one
 

year after the completion date of the latest grant.
 

(END OF STANDARD PROVISION)
 

fV
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3. PAYMrNT - PERIOIC ADVA-NC (JANUARY 1988)
 

(This provision Is applicable when the conditions for use of letter of
credit CA.ot b mt (including those pertaining to mixed dollar and
local currency advances) and when the grantee meets the requirements of
paragraph 1.0.6 of Nandbook 13.)
 
(a) Periodic advances shall be limited to the minimu. amounts needed to
meet current disbursement needs and shall be scheduled so that the funds
are available to the grantee as 
close as isadministratively feasible to
the actual disbursements by the grantee for program costs. 
 Cash
advances made by the grantee to secondary reciplent or anizations or the
grantee's field organizations shall conform substantially to the
standards of timing and amount as 

same
 
apply to cash advances by AID to the
grantee.
 

(b) Grantees shall maintain advances In Interest bearing accounts.
Advances of AID funds to subgrantees shall be maintained In Interest
bearing accounts.
 

(c) Grantees shall 
submit requests for advances at least monthly on
SF-270. "Request for Advance or Reimbursement." Inan original and two
copies. to the address specified In the Schedule of this grant.
 
(d) The grantee shall submit one copy of SF-272, 'Federal Cash
Transactions Report. 
 15 working days following the end of each quarter
to the payment office address specified In the schedule.
receiving advances totaling more than $1 million per year shall submit
 

Grantees
 
SF-272 on a monthly basis within 15 working days following the close of
the month. Grantees shall report in the Remarks section of SF-272 the
amount of cash advances in excess of thirty days requirement In the
hands of subrecipitnts or 
the grantee's overseas field organizations and
shall provide short narrative explanations of actions taken by the
grantee to reduce the excess balances.
 

(e) A "Financial Status Report," SF-269, shall be prepared on an
accrual basis ty the grantee and submitted quarterly no later than 30
days after the end of the period In an original and two copies to the
payment office specified In the schedule. 
If the grantee's accounting
records are not normally kept on the accrual basis, the grantee shall
not be required to convert Its accounting system, but shall develop such
accrual Information through best estimates based on an analysis of the
documentation on hand. 
The final SF-269 must be submitted to the
payment office within 90 days after the conclusion of the grant.
 

REST AiII AM~ ~cIMJI 
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(f) If at any time. the AID Controller determines that the grantee has
demonstrated an unwillingness or Inability to: (1)establish procedures

that will minimize the time elapsing between cash advances and the
disbursemnt thereof, (2)timely report cash disbursements and balances
 as required by the terms of the grant, and (3)ilose the sae standards

of timing of advances and reporting on any subreciplent or any of the
grantee's overseas Yield organizations; the AID Controller shall advise
 
the grant officer who may suspend or revoke the advance payment

procedure.
 

(END OF STANDARD PROVISION)
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4. PAYMENT - COST REIMBURSEMENT (AUGUST 1992) 

(This provision Is applicable to grants for construction, or to grants

where the grantee does not met the conditions for either a letter of
 
credit or periodic advance payment.)
 

(a) At the end of each month of this grant, the grantee shall submit an
 
original and two copies of SF-270, 'Request for Advance or
Reimbursement,* to the paymnt office address specified In the schedule
 
of this grant.
 

(b) A final SF-270. shall be submitted within 60 days after the
 
conclusion of the grant to the payment office.
 

()

grantee's accounting records are not normlly kept on an accrual basis,

the grantee shall 


W The reports will be prepared on an accrual basis. However, If the
 

not be required to convert Its accounting system to
 
meet this requirement. * 
d) Assignment of Claims (otherwise known as assignment of proceeds) Is
authorized under this grant and will 
be processed by the payment office.
 

(END OF STANDARD PROVISION)
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5. AIR TRAVEL AND TRANSPORTATION (AUGUST 1992)
 

(This provision IS applicable when any costs for atr travel or
 
transportation are Included Inthe budget.)
 

(a) The grantee Is required to notify the project officer of tho

proposed Itt.erary fer each olannd Internt!onal trip financed by this
 
grant, by providing the name of the traveller, purpose of the trip.

origin/destination (and Intervening stops), and dates of travel, 
as far
 
in advance of the proposed travel as possible, but at least three weeks
 
before travel Is planned to cownce. International travel, as provided

for In the grant, is authorized unless otherwise disapproved by the

project officer In writing prior to the coemncement of travel. At
 
least one week prior to departure, the grantee shall notify the
 
cognizant U.S. Mission or Embassy, with a 
copy to the project officer of

planned traval, identifying the travellers and dates and times of

arrival.
 

(b) Travel to certain countries shall, at AID's option, be funded from

U.S.-owned local currency. When AID Intends to exercise this option.

AID will, after receipt of advice of Intent to travel required above,

either issue a U.S.Government S.F. 1169, Transportation Request (GTR)

which the grantee may exchange for tickets, or AID will issue the
 
tickets directly. Use of such U.S.-owned currencies will constitute a
 
dollar charge to this grant.
 

(c) LU air travel and shipments under this grant are required to be

made on U.S. flag air carriers to the extent service by such carriers is
 
available. 
A U.S. flag air carrier isdefined as an air carrier which

has a certificate of public convenience and necessity issued by the U.S.
 
Civil Aeronautics Board authorizing operations between the United States
 
and/or its territories and one or more foreign countries.
 

(d) Use of foreign air carrier service may be deemed necessary ifa

U.S. flag air carrier otherwise available cannot provide the foreign air
 
transportation needed, or if use of such service will not accomplish the
 
agency's mission. Travel and transportation on non-free world air
 
carriers are not reimburseable under this grant.
 

(a) U.S. flag air carrier service Is considered available even though:
 

(1) Comparable or a different kind of service can be provided at
less cost by a foreign air carrier; 

(2) Foreign air carrier service is preferred by or is more
 
convenient for the agency or traveler; or
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(3) Service by a foreign air carrier can be paid for In excess
 
foreign currency, unless U.S. flag air carriers decline to accept excess
 
or near excess foreign currencies for transportation payable only out of
 
such monles.
 

f) Except as provided In paragraph b. of this section, U.S. flag air
 
carrier service must be used for all Government-financed comercial
 
foreign air travel If service provided by such carriers Is available.
 
In determining avaliability of a U.S flag air carrier, the following

scheduling principles should be followed unless their application

results In the last or first leg of travel to or from the United States
 
being performed by foreign air carrier:
 

(1) U.S. flag air carrier service available at point of origin
 
should be used to destination or In the absence of direct or through
 
service to the farthest interchange point on a usually traveled route;
 

(2) Where an origin or interchange point Is not served by U.S flag

air carrier, foreign air carrier service should be used only to the
 
nearest Interchange point on a usually traveled route to connect with
 
U.S. flag air carrier service; or
 

(3) Where a U.S. flag air carrier involuntarily reroutes the
 
traveler via a foreign air carrier the foreign air carrier may be used
 
notwithstanding the availability of alternative U.S. flag air carrier
 
service.
 

(g) for travel between a gateway airport in the United States (the last 
U.S. airport from which the traveler's flight departs or the first U.S.
 
airport at which the traveler's flight arrives) and a gateway airport

abroad (that airport from which the traveler last embarks enroute to the
 
U.S. or at which the traveler first debarks incident to travel from the
 
U.S.), passenger service by U.S. flag air carrier will not be considered
 
available:
 

(1) Where the gateway airport abroad Is the traveler's origin or

destination airport, and the use of U.S. flag air carrier service would 
extend the time Ina travel status, including delay at origin and 
accelerated arrival at destination, by at least 24 hours more than 
travel by foreign air carrier: 

(2) Where the gateway airport abroad Isan interchange point, and
 
the use of U.S. flag air carrier service would require the traveler to
 
wait six hours or more to make connections at that point, or delayed

departure from or accelerated arrival at the gateway airport in th U.!.
 
would extend the time ina travel status by at least six hours more thin
 
travel by foreign air carrier.
 

(h) For travel between two points outside the U.S. the rules in
 
paragraphs d) through f) of this section will be applicable, but
 
passenger service by U.S. flag air carrier will not be considered to be
 
reasonably available:
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(1) If travel by foreign air carrier would eliminate two or moreaIrcraft changes enroute;
 

(2) Where one of the two points abroad Is the gateway airport (asdefined In paragraph (g)of this section) enroute to or from the United
States. If the use of a U.S. flag air carrier would extend the time In atravel status by at least six hours more than travel by foreign air
carrier Including accelerated arrival at the overseas destination or
delayed departure from the overseas origin as well as delay at the
gateway airport or other Interchange point abroad; or 

(3) Where the tc.avel is not part of a trip to or from the United
States, If the use of a U.S. flag air carrier would extend the time In atravel status by at least six hours more 
than travel by foreign air
carrier Including d*4a&LAt origin, delay enroutt and accelerated arrival
 
at destination.
 

(I) When travel under either paragraph (g) or (h of this sectioninvolves three hours or less between origin and destination by a foreign
air carrier, U.S. flag air carrier service will not be considered
available when It Involves twice such travel time or more. 
(3) Nothing In the above guidelines shall preclude and no penalty shallattend the use of a 
foreign air carrier which provides transportation
under an air transport agreement between the United States and a 
foreign
governmnt, the 
terms of which are consistent with the International

aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights and benefits.
 

(k) Where U.S. Government funds are used to reimburse the grantee's use
of other than U.S. flag air carriers for International transportation,
the grantee will include a certification on vouchors Involving such
transportation which Isessentially as follows:
 

"CERTIFICATION OF UNAVAILADILITY OF U.S. FLAG AIR CARRIERS. I herebycertify that the transportation ::r".vce for personnel (and theirpersonal effects) or property by certificated air carrier was
unavailable for the following reason(s)." (State appropriate reason(s)
as set fort L.Above). 

(1) International Travel
 

(1) As used herein, the term *International travel* means travel
to all countries other than those within the home country of the
* traveler. 
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(2) The grantee will be reimbursed for travel and the reasonable
 
cost of subsistence, post differentials and other allowances paid to
employees In an International 
travel status In accordance with the

grantee's established policies and practices which are 
uniformly applied
to federally financed and other activities of the grantee. The standard
 
for determining the reasonableness of reimbursement for overseasallowance Is the Standardized Regulations (Government Civilians, ForeignAreas), published by the U.S. Department of State, as from time to time

amended. 
 The most current subsistence, post differentials, and other
 
allowances may be obtained from the grant officer.
 

(m) This provision will be Included in all subgrants and contracts

which require air travel and transportation under this grant.
 

(END OF STANDARD PROVISION) 
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6. OCEAN SHIPMENT OF GOODS (AUGUST 1992)
 

* 	(This provision Is applicable when goods purchased with funds provided
 
under this grant are transported to cooperating countries on ocean
 
vessels whether or not grant funds are used for the transportation.)
 

(a) At least SOM.of the gross tonnage of all goods purchased under this
 
grant and transported to the cooperating countries shall be made on
 
privately owned U.S. flag commercial ocean vessels, to the extent such
 
vessels are available at fair and reasonable ratis for such vessels.
 

b) At least 507 of the gross freight revenue generated by shipments of
 
goods purchased under this grant and transported to the cooperating

countries on dry cargo liners shall be paid to or for the benefit of
 
privately owned U.S. flag conmnercial ocean vessels to the extent such
 
vessels are available at fair and reasonable rates for such vessels.
 

(c) When U.S. flag vessels are not available, or their use would result
 
In a significant delay, the grantee may request a determination of
 
non-availability from the AID Transportation Division, Office of
 
Procurement, Washington, D.C. 20523, giving the basis for the request

which will relieve the grantee of the requirement to use U.S. flag

vessels for the amount of tonnage Included in the determination.
 
Shipments made on non-free world ocean vessels are not reimburseable
 
under this grant.
 

(d) Vouchers submitted for reimbursement which include ocean shipment

costs shall contain a certification essentially as follows:
 

"I hereby certify that a copy of each ocean bill of lading
 
concerned has been submitted to the U.S. Department of
 
Transportation, Maritime Administration, Division of National
 
Cargo, 400 7th Street, S.W., Washington, D.C. 20590, and that such
 
bills of lading state all of the carrier's charges including the
 
basis for calculation such as weight or cubic measurement.'
 

(e) Shipments by voluntary nonprofit relief agencies (i.e., PVOs) shall
be governed by this standard provision and by AID Regulation 2,
"Overseas Shipmnts of Supplies by Voluntary Nonprofit Relief Agencies* 
(22 CFR Part 202). 

(f) Shipments financed under this grant must meet applicable

eligibility requirements set out In Handbook 1,Supplement 8, Chapter 7.
 

(g) This provision will be included In all subagreements which will
 
finance goods to be shipped on ocean vessels.
 

(END OF STANDARD PROVISION)
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7. PROCURNENT OF M2ODS AND SERVICES (NOVEMBER 1985)
 

(This provision is applicable when goods or services are procured under
 

the grant.)
 

The grantee my use its owm procurement policies and practices for the
 

procurement of goods and services under this-grant. 
provided they
 

conform to all of AID's requirements listed below and the standard
 

provision entitled "AID Eligibility Rules for 
Goods and Services.
 

(a) General Requirements:
 

(l) The grantee shall maintain a code or standards 
of conduct that
 

shall govern the ;arformance of its officers, 
employees or agents
 

engaged in the awarding and administration of contracts 
using AID
 

No employee, officer or agent shall participate 
in the
 

funds. 

selection, award or administration of a contract 

Inwhich AID funds are
 

used, where, to that individual's knowledge, the individual or the
 

individual's iwdiate family, partners, or organization 
In which the
 

individual or the individual's immediate family 
or pertners has a
 

financial Intirest or with whom that individual Is negotiating or has
 
The grantee's
 

any arrangement concerning prospective employment. 


officers, employees or agents shall neither 
solicit nor accept
 

gratuities. favors or any hing of monetary value 
from contractors or
 

Such standards shall provide for disciplinary

potential contractors. 

actions to be applied for violations of such 

standards by the grantees' 

officers, employems or agents. 

a manner to 
(2) All procurement transactions shall be conducted in 

provide, to the maximum extent practical, open and free competition. 

The grantee should be alert to organizational conflicts of interest or
 

noncompetitive practices among contractors that may restrict or
 
In order to ensure
 

eliminate competition or otherwise restrain trade. 


objective contractor performance and eliminate 
unfair competitive
 

advantage, contractors that develop or draft specifications.
 
Invitations for bids and/or requests
requirements, statements of work, 

for proposals should be excluded from competing 
for such procurements.
 

Awards shall be made to the bidder/offeror whose 
bid/offer is
 

responsive/responsible to the solicitation and is
most advantageous to
 

the grantee, price and other factors considered. 
Solicitations shall
 

must fulfill
 
clearly set forth all requirements that the bidder/offero 
Any and all bids/offers may be
 In order to be evaluated by the grantee. 

rejected when it isin the grantee's interest to do so.
 

(3) All grantees shall establish procurement procedures that
 

minimum, the following procedural requirements:
provide for, at a 
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(I) Proposed procurement actions shall follow a
 
procedure to assure tho avoidance of purchasing unnecessary or
 
duplicative items. Rhere appropriate, an analysis shall be made of
 
lease and purchase alternatives to determine which would be the most
 
economical practical procurement.
 

(Mi) Solicitations for goods and services shall be based
 
upon a clear and accurate description of the technical requirements for
 
the material, product or service to be procured. Such a description
 
shall not, in competitive procurements, contain features which unduly
 
restrict competition. "Brand-name or equal* descriptions may be used as
 
a means 
to define the performance of other salient requirements of a
 
procurement and when so used the specific features of the named brand
 
which must be met by bidders/offerors shall be clearly specified.
 

(III) Positive efforts shall be made by the grantee to
 
utilize small business and minority-owned business sources of supplies
 
and sorvices. Such efforts should allow these sources the maximum
 
feasible opportunity to compete for contracts utilizing AID funds. To
 
permit AID. in accordance with the small business provisions of the
 
Foreign Assistance Act of 1961, as amended, to give United States small
 
business firms an opportunity to participate in supplying covmodities
 
and services procured under this grant, the grantee shall to the maximum
 
extent possible provide the following Information to the Office of Small
 
Disadvantaged Business Utilization, AID, kashington, D.C. 20523, at
 
least 45 days prior (except where a shorter time Is requested of and
 
granted by the Office of Small and Disadvantaged Business Utilization)
 
to placing any order or contract inexcess of $25,000:
 

(A) Brief general description and quantity of goods or
 
services;
 

(8) Closing date for receiving quotations, proposals, or 
bids; and 

(C) Address where solicitations or specifications can be
 
obtained.
 

(iv) The type of procuring instruments used, e.g. fixed
 
price contracts, cost reimbursable contracts, purchase orders, Incentive
 
co-tracts, shall be determined by the grantee but must be appropriate
 
fc #he particular procurement and for promoting the best Interest of
 
the program involved. The "cost-plus-a-percentage-of -cost" method of 
contracting shall nI be used. 
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(2) All contracts in excess of $10,000 shall contain suitable
 
provisions for termination by the grantee including the manner by which
 
termination will be effected and the basis for settlement. In addition,
 
such contracts shall describe conditions under which the contract may be
 
terminated for default as well as conditions where the contract may be
 
terminated because of circumstances beyond the control of the contractor.
 

(3) In all contracts for construction or facility improvement
 
awarded for more than $100,000, grantees shall observe generally
 
accepted bonding requirements.
 

(4) All contracts awarded by the grantee or subgrantee to be
 
performed In the United States having a value of more than $10,000.
 
shall contain a provision requiring compliance with Executive Order
 
11246, entitled "Equal Employment Opportunity," as amended, and as
 
supplemented In Department of Labor Regulations (41 CFR Part 60).
 

(5) All contracts and subgrants in excess of $2,000 for
 
construction or repair to be performed in the United States awarded by
 
the grantee or subgrantee shall Include a provision for compliance with
 
the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in
 
Department of Labor Regulations (29 CFR Part 3). This Act provides that
 
each contractor or subgrantee shall be prohibited from inducing, by any
 
means, any person employed in the corstruction, completion, or repair of
 
public work, to give up any part of the compensation to which t~at
 
Individual is otherwise entitled. The grantee shall report all
 
suspected or reported violations to AID.
 

(6) When required by the Federal program legislation,, all
 
construction cohotracts to be performed in the United States awarded by
 
the grantee or subgrantee of more than $2,000 shall Include a provision
 
for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as
 
supplemented by Department of Labor Regulations (29 CFR Part 5). Under
 
this Act, contractors shall be required to pay wages to laborers and
 
mechanics at a rate not less than the minimum wages specified In a wage
 
detirmination made by the Secretary of Labor. In addition, contractors
 
shall be required to pay wages not less than once a week. The grantee
 
shall place a copy of the current prevailing wage determination Issued
 
by the Department of Labor In each solicitation and the award of a
 
contract shall be conditioned upon the acteptance of the wage
 
determination. The grantee shall report all suspected or reported
 
violations to AID.
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(7) Where applicable, all contracts awarded by the grantee or
subgrantees In excess of $2,000 for construction contracts to be
performed In the United States and Its territories and In excess of
$2,500 for other contracts that tnvolve the emloyment of mechanics or
laborers, shall include a provision for coliance with sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor Regulations (29 CFR Part
5). 
 Under section 103 of the Act, each contractor shall be required to
compute the wages of every mechanic and laborer on the basis of a
standard work day of 
 hours and a 
standard workweek of 40 hours. Work
in excess of the standard workday or w3rkweek Ispermissible provided
that the worker is compensated at a rate of not less than 1 1/2 times
the basic rate of pay for all hours worked Inexcess of I hours In anycalendar day or 40 hours In the workweek. Section 107 of the Act is
applicable to construction work and provides that no laborer or mechanic
shall be required to work In surroundings or under working conditions
that are unsanitary, hazardous, or dangerous to the worker's health and
safety as 
determined under construction safety and health standards
promulgated by the Secretary of Labor. 
 These requirements do not apply
to the purchases of supplies of materials or articles ordinarily
available on the open market, or contracts for transportation or
transmission of Intelligence.
 
(8) Contracts, the principal purpose of which Is to create,
develop or improve products, processes or methods; or for exploration
Into fields that directly concern public health, safety or welfare; or
contracts in the fields of science or technology Inwhich there has been
little significant experience outside of work funded by Federal
assistance, shall contain a notice to the effect that matters regarding
rights to inventions and materials generated under the contract are
subject to the regulations included in these grant provisions.
contractor 
shall be advised as The
to the source of additional informatiorr
regarding these matters.
 

(9) All negotiated contracts over $10,000 awarded by the grantee
shall Include a provision to the effect that the grantee, AID. the
Comptroller General of the United States, or any of their duly
authorized representatives, shall have access 
to any books, documents,
papers and records of the contractor which are directly pertinent to the
specific program for the purpose of making audits, epaminations,
excerpts and transcriptions.
 

(10) Contracts In excess of $100,000 to be performed In the United
States shall contain a provision that requires the contractor to agree

pursuant to the Clean Air Act of 1970 (42 U.S.C. 7401) and the Federal
Hater Pollution Control Act (33 U.S.C. 1251 
 et seq. as amended.
 

* to comply with all applicable standards, orders or regulations Issued 

Violations shall be reported to AID and the Regional Office of the
Environmental Protection Agency.
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(11) Contracts which require performance outside the United States
 
shall contain a provision requiring Workmen's Compensation Insurance (42

U.S.C. 1651, It seq.). As a general rule, Department of Labor walvers 
will be obtained for persons employed outside the United States who are 
not United States citizens or residents provided adequate protection
will be given such persons. The grantee should refer questions on this 
subject to the AID grant officer. 

(END OF STANDARD PROVISION) 
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8. AID FLIGIIILTTy R11LES FOR GOODS AND SERfVICE (AUGUST 1992)
 
(This provision is applicable when goods or services are procured under
the grant.)
 
(a) InilbI. and Retrettd G22d: and Services: If AID determinesthat the grant## has procured any of the restricted or Inellgible goods
and services specified below, or has procured goods and services from
unauthorized sources, and has received reimbursement for such purpose
without the prior writttn authorization of the grant officer, the
grantee agrees to refun., to AID the entire amount of the reimbursement.
AID's policy on Ineligible and restricted goods and services Is
contained In Chapter 4 of AID Handbook 1, Supplement I. entitlid
*Procurement Policies".
 

(1) Ineligible Goods and Services. 
Under no circumstances shall
the grantee procure any of the following under this grant:
 

(t) 
 Military equipment,

(ii) Surveillance equipment.
(i1i) Comodities and services for support of police or
 

other law enforcement activities.
(Iv) 
 Abortion equipment and services,
(v) 
 Luxury goods and gambling equipment, or
(vi) Weather modification equipment.

*" (2) IneligibleSunliers. 
 Funds provided under this grant shall
not be used to procure any goods or services furnished by any firms or
Individuals whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." 
 AID will provide the
grantee with a copy of these lists upon request. 
 * 

3. Restrictd 
.:1. The grantee shall 
not procure any of the
following goods and services without the prior written authorization of
the grant officer:
 

(I) Agricultural commodities,

(tt) 
 Motor vehicles,

(ill) 
 Pharmaceuticals,

(Iv) 
 Pesticides,
(v) Rubber compounding chemicals and plasticizers.
(v) 
 Used equipment,
(vil) U.S. Government-owned excess property, or
(vili) Fertilizer.
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* 	 (b) Source and Nationality: The eligibility rules for goods and 
services based on source and nationality are divided Into two 
categories. One applies when the total procurement element during the 
life of the grant Isover $250,000. and the other applies when the total 
procurement element during the life of the grant Is not over $250,000. 
or the grant Is funded under the Development Fund for Africa (DFA) 
regardless of the amount. The total procurement element Includes 
procurement of all goods (e.g., equpiment, materials, supplies) and 
services. Guidance on the eligibility of specific goods or services may 
be obtained from the grant officer. AID policies and definitions on 
source (including origin and componentry) and nationality are contained 
in Chapter 5 of AID Handbook 1, Supplement 8, entitled "Procurement 
Policies."
 

(1) For DFA funded grants or when the total procurement element
 
during the life of this grant Is valued at $250,000 or less, thi
 
following rules apply:
 

(M) The authorized source for procurement of all goods and
 
iervices to be reimbursed under the grant isAID Geographic Code 935.
 
"Special Free orld,° and such goods and services must meet the source
 
(Including origin and componentry) and nationality requirements set
 
forth in Handbook 1.Supp. B, Chapter 5 in accordance with the following
 
order of preference:
 

(A) The United States (AID Geographic Code 000).
 
(B) The Cooperating Country,
 
(C) "Selected Free World" countries (AID
 

Geographic Code 941). and
 
(D) OSpecial Free World" countries (AID


Geographic Code 935).
 

(ii) Application of order of preference: When the grantee 
procures goods and services from other than U.S. sources, under the 
order of preference In paragraph (b)(1)(1) above, the grantee shall 
document its fils to justify each such Instance. The documentation 
shall set forth the circumstances surrounding the procurement and shall 
be based on one or more of the following reasons, which will be set 
forth In the grantee's documentation: 

(A) The procurement was of an emergency nature, which
 
would not allow for the delay attendant to soliciting U.S. sources.
 

(B) The price differential for procurement from U.S.
 
sources exceeded by 50% or more the delivered price from the non-U.S.
 
source.
 

*J PIVs.
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(C) Compelling local political considerations precluded
* consideration of U.S. sources, 

(D) The goods or services were not available from U.S.
Sources, or
 

E) Procurement of locally available goods and services,
as opposed to procurement of U.S. goods and services, would best promotethe objectives of the Foreign Assistance program under the grant.
 
(2) When the total procurement element exceeds $250,000 (unless fundedby DFA), the following applies: Except as may be specifically approved
or directed In advance by the grant officer, all goods and services
financed with U.S. dollars, which will 
be rembursed under this grantmust meet the 
source (including origIn and componentry) and nationalityrequirements set forth In Handbook 1, Supp I. Chapter 5 for the
authorized geographic code specified In the schedule of this grant. 
 If
none Is specified, the authorized source is Code 000, the United States.
 
(c) Marlne. nsurinan: The eligibility of marine Insurance is
determined by the country In which It Is placed. 
Insurance is placed In
a country If payment of the Insurance premium Is made to, and the
Insurance policy Is Issued by in Insurance company located In thatcountry. Eligible countries for placement are governed by the
authorized geographic code, except that if Code 941 
Is authorized, the
Cooperating Country Is also eligible. 
Section 604(d) of the Foreign
Assistance Act requires that if a recipient country discrfirnates by
statute, decree, rule, or practice with respect to AID-financed
procurement against any marine insurance company authorized to do
business In the U. S.. 
 then any AID-flnanced comWodity shipped to that
country shall be Insured against marine risk and the Insurance shall be
placed In the U. S. with a company or companies authorized to do marineInsurance business in the U. S.
 

(d) Ocean and air transportation shall be In accordance with the
applicable provisions contained within this grant.
 

(e) Printed or Aug!o-VisuplThiJ1n0 
M ItralI: If the effectiv, use
of printed or audio-visual teaching materials depends upon their being
in the local language and If 
 such materials are Intended for technical
assistance projects or activities financed by AID In whole or In part
and if other funds Including U.S.-owned or U.S.-controlled local
currencies are not readily available to financematerials, local language versions may 
the procurement of such


be procured from the following
sources. In order of preference:
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(1) 	The United States (AID Geographic Code 000).
 
(2) 	The Cooperating Country,
 
(3) 	OSelected Free World* countries (AID Geographic
 

Code 941). and
 
(4) 	OSpecial Free World" countries (AID Geographic
 

Code 899).
 

(f) 	Soecial Restrictions on the Procurement of Construction or.
 
Section 604(g) of the Foreign Assistance Act
Engineering Services: 


provides that AID funds may not be used for Oprocurement of construction
 

or engineering services from advanced developing countries, eligible
 
which have attained a competitive capability
under Geographic Code 941. 


In International markets for construction services or engineering
 

services." In order to Insure eligibility of a Code 941 contractor for
 

construction or engineering services, the grantee shall obtain the grant
 

officer's prior approval for any such contract.
 

1. 	(g) This provision will be Included In all subagreements which Include
 

procurement of goods or services over $5,O00.
 

(END OF STANDARD PROVISION) 

8j F
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9. 2MA2EEUM (AUGUST 1992)
 
(This provision Is applicable when subgrants or cooperative agreements
are financed under the grant.)
 

' 
(a) Funds provided under this grant shall not be used to support any
subreciplent whose name appears on the 
 Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs.0
grantee with a AID wilt provide the
copy of these lists upon request.
 
(b) All subagreements shall 
as a 
minimum contain, In addition to
provisions to define a sound and complete agreement, the following
provisions as well as 
any that are specifically required by any other
provision In this grant. 
 henever a provision within this grant is
required to be inserted Ina subagreement, the grantee shall insert a
statement in the subagreement that inall instances where the U.S.
Government is mentioned, the grantee's name will be substituted.
 

(1) Subagreements in excess of $10,000 shall contain provisions or
conditions that will allow for administrative or legal remedies in
Instances where subreciplents violate subagreement terms and provide for
such remedial action as may be appropriate.
 
(2) All subagrtements in excess of $10,000 shall contain suitable
provisions for termination by the recipient including the manner by
which termination will be effected and the basis for settlement. 
In
addition, such subagreements shall describe conditions under which the
subagreement may be terminated for default as 
well as conditions where
the subagreement may be terminated because of circumstances beyond the
control of the subrecipient.
 

(3) Subagreements, the principal purpose of which is to create,
develop or 
improve products, processes or methods; or for exploration
Into fields that directly concern public health, safety or welfare; or
subagreements In the field of science or technology in which there has
been little significant experience outside of work funded by Federal
assistance, shall contain a 
notice to the effect that matters regarding
rights to Inventions and materials generated under the subagreement are
subject to the regulations contained in the provisions of this grant.
The subreclpient shall be advised as

information regarding these matters. 

to the source of additional
 

(4) A grantee that receives an AID grant and provides $25,000 or
more of It during its fiscal year to a 
sub-reciplent shall follow the
guidelines of OMB Circular A-133. 
The grantee shall ensure that:
 

* rVISED 
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(1) the nonprofit Institution sub-reciplents that receive
 
$25,000 or more have met the audit requirements of 0B Circular A-133, 
and tat sub-recipients subject to 0148 Circular A-128 have met the audit 
requirements of that Circular; 

M) appropriate corrective action Is taken within six months
 
after receipt of the sub-recipient audit report in instances of
 
r.oncompliance with Federal laws and regulations;
 

CIii)they consider whether sub-recipients audits necessitate 
adjustment of the grantee's own records; and 

(Iv) each sub-recipient is required to permit independent
 
auditors to have access to the records and financial statements as
 
necessary for the grantee to comply with OH8 Circular A-133. 

(END OF STANDARD PROVISION)
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0. 
 LOCAL COST F!NANCIN (AUIGUST 1992) 

This provision Is applicable when the total estimated procurement
element for the life of the grant Is valued over $250,000 and the grant
It not funded under DFA.
 
(a) Financing local procurement Involves the use of appropriated funds
to finance the procurement of goods and services supplied by local
businesses, dealers or producers, with payment normally being In the
currency of the cooperating country.
 
(b) All locally financed procurements must be covered by source and
nationality waivers 
as 
set forth In AID Handbook 1. Supplement 5.
Chapter S with the following exceptions:
 

(1) Locally available coemodities of U.S. origin, which are
otherwise eligible for financing, If the value of the transaction Is
estimated not to exceed $100,000 exclusive of transportation costs.
 
(2) Commodltles of geographic code 935 origin If the value of the
transaction does not exceed the local currency equivalent of $5,000.
 
(3) Commodities and services available only In the local econoy
(no specific per transaction value applies to this category).
category Includes the following Items: 

This
 

(1) Utilities Including fuel for heating and cooking, waste
disposal and trash collection;
 

(II) Comunications - telephone, telex, fax. postal and
courier services;
 

(iii)Rental costs 
for housing and office space;
 
(iv) Petroleum, oils and lubricants for operating vehicles and
equipment; 
(v) Newspapers, periodicals and books published In the
cooperating country;
 

(vi) Other commodities and services and related expenses that.
by their nature or as a practical matter, can only be acquired.
performed, or incurred In the cooperating country, e.g., vehicle
maintenance, hotel accowmodations, etc.
 
(c) All procurements under grants financed with DFA funds and grants
with procurement elements of $250,000 or
guidance provided less are subject to the
under standard provision "AID Eligibility Rules for
Goods and Services."
 

B3EST AVI.94AjLP= P
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Under no circumstances shall the
 (d) Ineligible Goods and Services: 

grantee procure any of the following under this grant:
 

(1) Military equipment,
 

(2) Surveillacea equipment. 

(3) Cominodities and services for support of police or other 
law
 

enforcement activities.
 

(4) Abortion equipment and services,
 

(5) Luxury goods and gambling equipment, or
 

(6) Weather modification equipment.
 

Funds provided under this grant shall not
 (e) Ineligible Suolieri: 

services furnished by any firm or
 be used to procure any goods or 


individual whose name appears on the "Lists of Parties Excluded from
 
AID will provide the
 

federal Procurement and Nonprocurement Programs." 


grantee with these lists upon request.
 

(f) Restricted oodis: The grantee shall not procure any of the
 

following goods and services without the prior written 
authorization of
 

the grant officer:
 

(1) Agricultural comodities.
 

(2) Motor vehicles,
 

(3) Pharmaceuticals,
 

(4) Pesticides.
 

(5) Rubber compounding chemicals and plasticizers.
 

(6) Used equipment.
 

(7) U.S. Government-owned excess property, or
 

(8) Fertilizer.
 

(g) If AID determines that the grantee has procured any of 
the
 

ineligible goods and services specified in subparagraphs

restricted or 


above, or has received reimbursement for such purpose
 c. through e. 

without the prior written authorization of the grant 

officer, the
 

grantee agrees to refund to AID the entire amount 
of the reimbursement.
 

(h) This provision will be included In all subagreemtnts where local
 

services will be required.
procurement of goods or 


(END OF STANDARD PROVISION)
 

* mVSED 
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PAETR•GT (ALIGUsf 1992)
 
(This provision Is applicable whenever patentable processes or practices

are financed by the grant.)
 

(a)DifJnitjnnx. 
(1) Invention mans any invention or discovery which Is or may be
patentable or otherwise protectable under Title 35 of the United States


Code.
 

(2) Subject Invention means any Invention of the grantee conceived
or first actually reduced to practice in the performance of work under

this agreement.
 

(3) Practical application mans to manufacture In the case of a
composition or product, to practice In the case of a process or method,
or to operate In the case of a 
machine or system; and, In each case.
under such conditions as 
to establish that the Invention Is being
utilized and that Its benefits are, to the extent permitted by law or
Government regulations, available to the public on reasonable terms.
 
(4) Made when used In relation to any Invention means 
the
conception or first actual reduction to practice of such Invention.
 

(5) Small business firm means a 
domestic small business concern as
defined at Section 2 of Public Law 85-536 (15 U.S.C. 632) and
Implementing regulations of the Administrator of the Small Business
Administration. 
 For the purpose of this clause, the size standards for
small business concerns Involved inGovernment procurement and
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively,

shall be used.
 

(6) Nonprofit organization means a 
domestic untveriity or other
Institution of higher education or an organization of the type described
in Section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C.
501(c)) and exempt from taxation under Section S01(a) of the Internal
Revenue Code (26 U.S.C. 501(a)) or any domestic nonprofit scientific or
any educational organization qualified under a state nonprofit

organization statute.
 

(b) Allocationof PrncloAlRtights: 
 The grantee may retain the
entire right, title, and interest throughout the world to each subject
invention subject to the provisions of this claust and 35 U.S.C. 203.
With respect to any subject Invention Inwhich the grantee retains
title, the Federal Government shall have a non-exclusive,
non-transferable, Irrevocable, paid-up license to practice or have
practiced for or on behalf of the United States the subject Invention

throughout the world.
 

BEST AVAILABLf L)()JCqEW
 



PAGE 36 of 81
 

* 	 (c) Invention Disclosure, Election of Title. and Filing of Patent 
ADlications by Grantee: 

(1) The grantee shall disclose each subject Invention to AID
 
within two onths after the inventor discloses it In writing to grantee
 
personnel responsible for patent matters. The disclosure to AID shall
 
be in the form of a written report and shill Identify the grant under
 
which the Invention was made and the Inventor(s). It shall be
 
sufficiently complete in technical detail to convey a clear
 
understanding, to the extent known at the time of the disclosure, of the
 
nature, purpose, operation, and the physical, chemical, biological or
 
electrical characteristics of thi Invention. The disclosure shall also
 
Identify any publication, on sale or public use of the Invention and
 
whether a manuscript describing the Invention has been submitted for
 
publication and, If so, whether it has been accepted for publication at
 
the time of disclosure. In addition, after disclosure to AID the
 
grantee shall promptly notify AID of the acceptance of any manuscript
 
describing the invention for publication or of any on salt or public use
 
planned by the grantee.
 

(2) 	The grantee shall elect In writing whether or.not to retain
 
title to any such Invention by notifying.AID within two years of
 
disclosure to AID. However, in any case where publication, on sale, or
 
public use has Initiated the one-year statutory period wherein valid
 
patent protection can still be obtained in the United States, the period
 
of election of title may be shortened by AID to a date that Is no more
 
than 60 days prior to the end of the statutory period.
 

(3) The grantee shall file Its initial patent application on a
 
subject Invention to which it elects to retain title within I year after
 
election of title or, if earlier, prior to the end of any statutory
 
period wherein valid patent protection can be obtained in the United
 
States after a publication, on salt, or public use. The grantee shall
 
file patent applications in additional countries within either ten
 
mnths of the corresponding Initial patent application or six months
 
from the date permission is granted by the Commissioner of Patents and
 
Trademarks to file foreign patent applications where such filing has
 
been prohibited by a Secrecy Order.
 

(4) Requests for extension of the time for disclosure to AID.
 
election, and filing may. at the discretion of AID. be granted.
 

(d) Conditions Men the Government May Obtain Titl,:
 
The grantee shall convey to AID upon written request, title to any *
 
subject Invention:
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S () Ifthe grantee falls to disclose or elIect the subject
Invention within the times specified In (c)above, or elects not to
retain title. 
AID may only request title within sixty days after
learning of the grantee's failure to report or elect within the
specified times.
 
(2) In those countries in which the grantee fills to file patent
Applications within the times specified In (C) above; provided, however.
that if the grantee has filed a patent application In 
a country after
the times specified In (c) above, but prior to its receipt of the
written request of AID the grantee shall continue to retain title in
that country.
 

(3) In any country in which the grantee decides not to continue
 
the prosecution of any application for, to pay the maintenance fees on,
or defend In reexamination 
or opposition proceeding on a patent on a
subject Invention.
 

(a) Minimum Rghts to Grantee:
 
(1) The grantee shall retain a noneXclusive, royalty-free license
throughout the world In each subject invention to which the Government
obtains title except if the grantee fails to disclose the subject
invention within the times specified In () above.
license extends The grantee's
to Its domestlc subsidiaries and affiliates, If any,
within the corporate structure of which the grantee Is 
a party and
Includes the right to grant sublicenses of the
the grantee was same scope to the extent
legally obligated to do so at
awarded. the time the grant was
The license is transferable only with the approval of AID
except when transferred to the 
successor of that part of the grantee's
business 
to which the Invention pertains.
 

(2) The grantee's domestic license may be revoked or modified by
AID to the extent necessary to achieve expeditious practical application
of the subject Invention pursuant to an application for an exclusive
license submitted In accordance with applicable provisions In 37 CFR 
/
Part 4 and agency licensing regulations (if any).
not be revoked In that field This111cnse shall
o 
use or the go1graphi cal 
areas Inwhich
the grantee has achieved practical application and continues to make the
benefits of the Invention reasonably accessible to the public. 
The
license In any foreign country may be revoked or modified at the
discretion of AID to the extent the grantee, Its licensees, or Its
domestic subsdaries or affiliates have failed to achieve practical
application In that foreign country.
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* (3) Before revocation or modification of the license. AID will 
furnish the grantee written notice of its intention to revoke or modify
 
the license, and the grantee shall be allowed thirty days (or such other
 
time as may be authorized by AID for good cause shown by the grantee)
 
after the notice to show cause why the license should not be revoked or
 
modified. The grantee has the right to appeal, In accordance with
 
applicable regulations in 37 CFR Part 404 and agency regulations, if
 
iny. concerning the licensing of Government-owned inventions, any
 
decision concerning the revocation or modification of Its license.
 

(f) Grantee Action to Protect the Government's Interest:
 

(1) The grantee agrees to execute or to have executed and promptly
 
deliver to AID all Instruments necessary to (a)establish or conform the
 
rights the Government has throughout the world In those subject
 
inventions to which the grantee elects to retain title, and (b)convey
 
title to AID when requested under paragraph d. above, and to enable the
 
Government to obtain patent protection throughout the world in that
 
subject invention.
 

(2) The grantee agrees to require, by written agreement, its
 
employees, other than clerical and nontechnical employees, to disclose
 
promptly inwriting to personnel identified as responsible for the
 
administration of patent matters and ina format suggested by the
 
grantee each subject invention made under agreement In order that the
 
grantee can comply with the disclosure provisions of paragraph (c)
 

"to execute all papers necessary to file patent applications
above, e 

on subjr iventions and to establish the Government's rights in the
 
subject .ntions. This disclosure format should require, as a
 
minimum, the information required by (c)(1) above. The grantee shall
 
Instruct such employees through employee agreements or other suitable
 
educational programs on the importance of reporting inventions in
 
sufficient time to permit the filing of patent applications prior to
 
U.S. or foreign statutory bars.
 

(3) The grantee shall notify AID of any decision not to continue
 
the prosecution of a patent application, pay maintenance fees, or defend
 

patent, Inany country.
in a reexamination or opposition proceeding on a 

not less than 30 days before the expiration of the response period
 
required by the relevant patent office.
 

(4) The grantee agrees to include, within the specification of any
 
United States patent opplication and any patent Issuing thereon covering
 
a subject invention, te following statement: "This invention was made
 
with Government support under (identify the grant awarded by AID). The
 
Government has certain rights in this invention."
 

.*R, 


9 



PAGE 39 of 81
 

Ag) Subareemnts and ContracttI: 
 The grantee shall Include this
standard provision suitably modified to identify the parties. in all
subagreements and contracts, regardless of tier, for experimental.
developmental, or research york to be performed by a small business firm
or nonprofit organization. The subrecipient or contractor shall retain
all rights provided for the grantee In this standard provision, and the
grantee shall not. as part of the consideration for awarding the
contract or subagreement, obtain rights In the contractor's or
subreciplent's subject Inventions.
 

(h) RhaQrttaL U ttl pDtof Subject Inveons: 
The grantee agrees to submit on request periodic reports no more
frequently than annually on 
the utilization of a subject Invention or onefforts at obtaining such utilization that are being made by the granteeor 
Its licensees or assignees. 
Such reports shall include Information
regarding the status of development, date of first comercial sale or
use. gross royalties received by the grantee, and such other data and
Information as 
AID may reasonably specify. 
 The grantee also agrees to
provide additional reports as may be requested by AID In connection with
any march-in proceedings undertaken by AID In accordance with paragraph
(j) of this provision. 
As required by 35 USC 202(c)(5), AID agrees
that, to the extent permitted by law. It shall not disclose such
Information to persons outside the Government.
 
(I) Preference forUited Statesindustry,:
 
Notwithstandit 
 any other provision of this clause, the grantee agrees
that neither It nor any assignee will grant to any person the exclusive
right to use or sell any subject Invention In the United States unless
such person agrees that any products embodying the subject Invention
shall be manufactured substantially In the United States. 
 However, In
Individual cases, the requirement for such an agreement may be valved by
AID upon a showing by the grantee or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms
to potential licensees that would be likely to manufacture substantially
In the United States or that under the circumstances domestic
manufacture Is not cowerclally feasible.
 

(j) Mrch-n RJaht2: 
 The grantee agrees that with respect to any
subject Invention In wtich It has acquired title, AID has the right In
accordance with the procedures In 37 CFR 401.6 and any supplemental
agency regulations, to require the grantee, an assignee or exclusive 
 -
licensee of a sub ect Invention to grant a non-exclusive, partlall
exclusive, or eoc/usive license In any field of use to a responsib e
applicant or applicants, upon terms that are reasonable under the
circumstances, and If the grantee, assignee, or exclusive licensee
refuses such P request, AID has the right to grant such a license Itself
If AID Outpmineb that:
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* 	 (1) Such action Is necessary because the grantee or assignee has 
not taken or is not expected to take within a reasonable time, effective 
steps to achieve practical application of the subject Invention In such 
field of use; 

(2) Such action is necessary to alleviate health or safety needs
 
which are not reasonably satisfied by the grantee, assignee, or their
 
licensees;
 

(3) Such action is necessary to meet requirements for public use
 
specified by Federal regulations and such requirements are not
 
reasonably satisfied by the grantee, assignee, or licensees; or
 

(4) Such action Is necessary because the agreement requircd by 
paragraph (I)of this clause has not been obtained or walved or because 
a license of the exclusive right to use or sell any subject Invention in 
the 	United States Is In breach of such agreement.
 

(k SpScial Provisions for Grants with Nonprofit 'rganizations:.
 
If the grantee Isa nonprofit organization, it agrees that:
 

(1) Rights to a subject invention in the United States may not be
 
assigned without the approval of AID, except where such asslgnmqnt Is 
made to an organization which has as one of Its primary functions the 
management of inventions; provided that such assignee shall be subject 
to the same provisions as the grantee. 

(2) The grantee shall share royalties collected on a subject
 
Invention with the inventor including Federal employee coinventors, when
 
AID deems itappropriate when the subject invention isassigned in
 
accordance with 35 U.S.C. 202(s) and 37 CFR 401.10;
 

(3) The balance of any royalties or Income earned by the rantee 
with respect to subject inventions, after payment of expenses Cincluding 
payments to inventors) Incidental to the administration of subject 
Inventions, shall be utilized for the support of scientific research or 
education. 

(4) It will make efforts that are reasonable under the 
circumstances to attract licensees of subject Inventions that are small 
business firms, and It will give preference to a small business firm 
when licensigg a subject Invention if the grantee determines that the 
small business firm has a plan or proposal for marketing the Invention 
which. ifexecuted, Is equally as likely to bring the Invention to 
practical application as any plans or proposals from applicants that are 
not small business firms; provided, that the grantee isalso satisfied 
that the small business firm has the capability and resources 
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W to Carry out its plan or proposal. 
 The O:'lton whether to give a
preference In any specific case will be at the discretion of the
grantee. 
 However, the grant",agrees that the Secretary of Comerce may
review the grantee's licensing program and decisions regarding small
business applicants, and the grantee shall regotiate changes to Its
licensing policies. procedures, or practices with the Secretary of
Comerce when the Secretary's review discloses that the Orantee could
take reasonable steps 
to more effectively ImpJament the requirements of
this subparagraph (k)(4).
 

(I) CO1JAniu.ji-j:n Comnunlcatlons cormning this provision shall
be addressed to the grant officer at the address shown In this grant.
 

(END OF STANDARD PROVISMu)
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12. PULICAIONS (AUGUST 1992)
 

(This provision Is applicable when publications are financed under the
 
grant.)
 

, (a) AID shall be prominently acknowledged in all publications, videos
 
or other information/media products funded or partially funded through
 
this grant, and the product shall state that the views expressed by the
 
author(s) do not necessarily reflect those of AID. Acknowledgements
 
should Identify the sponsoring AID Office and Bureau or Mission as well
 
as the U.S. Agency for International Development substantially as
 
follows:
 

=This [publication, video or other inform~tion/media product
 
Cspecify)] was made possible through support provided by the Office 
of , Bureau for , U.S. Agency 
for International Development, under the terms of Grant No. _ . 
The opinions expressed herein are those of the author(s) and do not
 
necessarily reflect the views of the U.S. Agency for International
 
Development.'
 

(b) Unless the grantee is instructed otherwise by the cognizant
 
technical office, publications, videos or other Informatlon/media
 
products funded under this grant and intended for general readership or
 
other general use will be marked with the AID logo and/or U.S. AGENCY
 
FOR INTERNATIONAL DEVELOPMENT appearing either at the top or at the
 
bottom of the front cover or, if more suitable, on the first Inside
 
0itle page for printed products, and In equivalent appropriate location
 
In videos or other information/media products. Logos and markings of
 
co-sponsors or authorizing Institutions should be similarly located and
 
of similar size and appearance.
 

(C) The grantee shall provide the AID project officer and POL/CDIE,
 
Room 215, SA-18, Washington, DC 20523-1802, with one copy each of all
 
published works developed under the grant and with lists of other
 
written work produced under the grant.
 

(d) In the event grant funds are used to underwrite the cost of
 
publishing, in lieu of the publisher assuming this cost as Is the normal
 
practice, any profits or royalties up to the amount of such cost shall
 
be credited to the grant unless the sthedule of the grant has identified
 
the profits or royalties as program Income.
 

(e) Except as otherwise provided In the terms and conditions of the
 
grant, the author or the recipient is free to copyright any books,
 
publications, or other copyrightable materials developed In the course
 
of or under this grant, but AID reserves a royalty-free nonexclusive and
 
Irrevocable right to reproduce, publish, or otherwise use, and to
 
authorize others to use the work for Government purposes.
 

(END OF STANDARD PROVISION)
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13. NEGOTIATED INDIRFCT COST RATES - PgrOTERHMINED (AUGUST 1992)
 
(This provision Is applicable to educational or nonprofit Institutions
whose Indirect cost rate(s) under this grant are on a 
predetermined

basis.)
 

(a) The allowable Indirect costs under this grant shall be obtained by
applying predetermined Indirect cost rate(s) to the base(s) agreed upon
by the parties, as specified In the schedule of this grant.
 
(b) Not later than 13 months after the close of the grantee's fiscal
year. the grantee shall submit to the cognizant Government Audit
Activity the required ONB Circular A-133 audit, a proposed predetermined
Indirect cost rate(s), and supporting cost data. 
In the event AID Is
the cognizant agency or no cognizant agency has been designated, the
grantee shall submit a copy of the proposed predetermined Indirect cost
rate(s) and supporting cost data to the AID Inspector General,
Washington, DC 20523, and to the Overhead and Special Costs - ContractCloseout Branch, Office of Procurement, Nashington, DC 20523. 
 The
proposed rate(s) shall be based on the grantee's actual cost experience
during that fiscal year.


rate(s) shall begin as 
Negotiations of predetermined Indrect cost
soon as practical after receipt of thi 
 riantee's
proposal.
 

(c) Allowability of costs and acceptability of cost allocation methods
shall 
be determined In accordance with the provisions of the applicable
cost principles In effect on the date of this grant.
 

(d) Rates for subsequent periods shall be negotiated and the results of
each negotiation shall be 
set forth in
agreement executed by both parties. 
a written indirect cost rate
 

Such agreement shall be
sutomatically Incorporated Into this grant upon execution and shall
%pecify (1) the agreed upon predetermined rate(s), (2) the base(s) to
which the rate(s) apply, (3) the fiscal year (unless the parties agree
to a different period) for which the rate(s) apply. and (4) the specific
Items treated as 
direct costs or any changes In the Items previously
agreed to be direct costs. 
 The Indirect cost rate agreement shall not
change any monetary ceiling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.
 
(e) Pending establishment of predetermined Indirect costs rate(s) for
any fiscal year or different period agreed to by the parties.
grantee shall be reimbursed either at the rate(s) fixed for the 

the
previous
fiscal year or other period or at billing rate(s) acceptable to the AID
grant officer subject to appropriate adjustment when the final rate(s)
for the fiscal year or other period are established.
 

BEST AVMIMALk OCUJMEPB 
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14. NEGOTIATED INDIRECT COST RATES - PROVISIONAL (AUGUST 1992) 

* 	 (This provision Is applicable to any EDUCATIONAL OR NOPROFIT
 
INSTITUTION which does not have predetermined indirect cost rate(s);
 
however, It shall also be Included when the NEGOTIATED INDIRECT COST
 
RATES - PREDETERMINED standard provision Is used.)
 

(a) A provisional indirect cost rate(s) shall be established for each
 

of the grantee's accounting periods during the term of this grant.
 

Pending establishment of a final rate(s), the parties have agreed that
 

provisional payments on account of allowable indirect costs shall be at
 

the rate(s), on the base(s), and for the periods shown in the schedule
 

of this grant.
 

(b) Not later than 13 months after the close of the grantee's fiscal
 

year, the grantee shall submit to the cognizant Government Audit
 

Activity, In accordance with the requirements of OMS Circular A-133, an
 

audit report along with proposed final indirect cost rate(s) and
 
In the event AID Is the cognizant agency or no
supporting cost data. 


cognizant agency has been designated, the grantee shall submit seven
 

copies of the OMB Circular A-133 audit along with the proposed final
 

indirect cost rate(s) and supporting cost data to the AID Inspector
 

General, Washington, DC 20523, and a copy to the Overhead and Special
 

Costs - Contract Closeout Branch, Office of Procurement, Washington. DC 
20523. The proposed rate(s) shall be based on the grantee's actual cost
 

experience during that fiscal year. Negotiations of final indirect cost
 

rate(s) shall begin as soon as practical after receipt of the grantee's
 
proposal.
 

() Allowability of costs and acceptability of cost allocation methods
 

shall be determined in accordance with the applicable cost principles In
 

effect on the date of this grant.
 

(d) The results of each negotiation shall be set forth In a written
 
indirect cost rate agreement executed by both parties. Such agreement
 

shall specify (1) the agreed upon final rate(s), (2) the base(s) to
 

which the rate(s) apply, and (3) the period for which the rate(s)
 
apply. The Indirect cost rate agreement shall not change any monetary
 

ceiling, grant obligation, or specific cost allowance or disallowance
 

provided for In this grant.
 

(e) Pending establishment of final indirect cost rate(s) for any
 

period, the grantee shall be reimbursed either at negotiated provisional
 
rate(s) as provided above or at billing rate(s) acceptable to the grant
 
officer, subject to appropriate adjustment when the final rate(s) for
 

that period are established. To prevent substantial over or under
 

payment, the provisional or billirg rate(s) may, at the request of
 

either party, be revised by mutual agreement, either retroactively or
 

prospectively. Any such revision of negotiated provisional rate(s)
 

provided In this standard provision shall be set forth In a modification
 
to this grant.
 

*REVIsr
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M?) Any failure by the parties to agree on final rate(s) under this
standard provision shall be considered a dispute within the meaning of
the standard provision of this grant entitled 4Dispute" and shall be
disposed of In accordance therewith.
 

(END OF STANDARD PROVISIONf) 

!I'l 
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15. NEGOTIATED INDIRECT COST RATE - PROVISIONAL (AUGUST 1992)
 
* (This provision Is applicable to FOR-PROFIT organizations whose Indirect
 

cost rate(s) under this grant are on a provisional basis.)
 

(a) Until final annual Indirect cost rate(s) are established for any
period, the grantee shall be reimbursed either at the provisional

rate(s) for the previous fiscal year or other period, or at billing

rates acceptable to the AID grant officer subject to appropriate

adjustment when the final rate(s) for the fiscal year or other period
 
are established, depending on the availability of funds.
 

(b) The allowable Indirect costs under this grant shall be obtained by

applying final Indirect cost rate(s) to the base(s) agreed upoA by the
parties, as specified Ii the schedule of this grant. 

(c) Final annual indirect cost rate(s) and the appropriate bases shall
 
be established In accordance with Subpart 42.7 of the Federal

Acquisition Regulation (48 CFR Ch.l) 
in effect for the period covered by

the Indirect cost rate proposal.
 

(d) Not later than 90 days after the close of the grantee's fiscal
 
year, the grantee shall submit to the cognizant Government Audit
 
Activity proposed final 
Indirect cost rate(s) and supporting cost data.
 
Zn the event AID Is the cognizant agency or no cognizant agency has been

designated, the grantee shall 
su,.lit a copy of the proposed final
 
Indirect cost rate(s) and supporting cost data to the AID Inspector

General, Nashington, DC 20523. and to the Overhead and Special Costs -

Contract Closeout Branch, Office of Procurement, Washington, DC 20523. 
The proposed rate(s) shall be based on 
the grantee's actual cost
 
experience during that fiscal year. Negotiations of final indirect cost
 
rate(s) shall begin as soon as practical after receipt of the grantee's

proposal.
 

e) Allowability of costs and acceptability of cost allocation methods

shall be determined in accordance with the provisions of the applicable

cost principles In effect on the date of this grant.
 

Cf) Rates for subsequent periods shall be negotiated and the results of
 
each negotiation shall be 
set forth in a written Indirect cost rate
 
agreement executed by both parties. The agreement shall specify (1)the

agreed upon fl-al annual Indirect cost rate(s). (2) the basis to which
 
the rate(s) ap;;y. (3) the periods for which the rates apply, and (4)

any specific Items treated as 
direct costs or any changes In the items
 
previously agreed to be direct costs. 
 The final Indirect cost rate
 
agreement shall not change any monetary ceiling, grant obligation, or

specific cost allowance or disallowance provided for In this grant.
 

(g) Any failure by the parties to agree on any final Indirect cost

rate(s) under this provision shall be a dispute within the meaning of
 
the Disputes provision.
 

(END OF.STANDARD PROVISION)
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16. REGULATIONS GOVERNING [MPLOYEES (AUGUST 1992)
 

(The following applies to the grantee's employees who are not citizens
 
of the cooperating country.)
 

(a) The grantee's employees shall maintain private status and may not
 
rely on local U.S. Government offices or facilities for support while
 
under this grant..
 

W(b) The sale of personal property or autombiles by grantee employees

and their dependents In the foreign country to which they are assigned

shall be subject to the same limitations and prohibitions which apply to
 
direct-hire AID personnel employed by the Mission. Including the rules
 
contained In 22 CFR Part 136, except as 
this may conflict with host
 
government regulations.
 

(c) Other thin work to be performed under this grant for which an
 
employee Is assigned by the grantee, no employee of the grantee shall
 
engage directly or Indirectly, either in the Individual's own name or in
 
the name or through an agency of another person, In any business.
 
profession, or occupation In the foreign countries to which the
 
individual Is assigned, nor shall the individual make loans or
 
investments to or in any business, profession or occupation in the
 
foreign countries to which the Individual Is assigned.
 

(d) The grantee's employees, while in a foreign country, are expected

to show respect for Its conventions, customs, and Institutions, to abide
 
by Its applicable laws and regulations, and not to interfere In its
 
Internal political affairs.
 

(e) In the event the conduct of any grantee employee Is not In
 
accordance with the preceding paragraphs, the grantee's chief of party

shall consult with the AID Mission Director and the employee Involved
 
and shall recomnend to the grantee a course of action with regard to
 
such employee.
 

(f) The parties recognize the rights of the U.S. Ambassador to direct
 
the removal from a country of any U.S. citizen or the discharge from
 
this grant of any third country national when, In the discretion of the
 
Ambassador, the Interests of the United States so require.
 

(g) If it is determined, under either (e) or (f) above, that the
 
services of such employee shall be terminated, the grantee shall use its
 
best efforts to cause the return of such employee to the United States,
 
or point of origin, as appropriate.
 

(END OF STANDARD PROVISION)
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1,17. PARTICIPANT TRAINING (AUGUST 1992)
 

(This provision Is applicable when any participant training Is financed
 
under the grant.)
 

(a) hlftnitio : A participant Is any non-U.S. Individual being trainedunder this grant outside of that Individual's home country. 

(b) Dolic ti of HandbookI_: Participant training under this grant
shall comply with the policies established in AID Handbook 10,
Partildoant Trtnin , 
except to the extent that specific exceptions to
Handbook 10 have been provided in this grant with the 
concurrence of the
Office of International Training. (Handbook 10 may be obtained by
submitting a request to the Office of International Training (R&D/OIT).

Agency for International Development. Washington, D.C. 20523.)
 

(c) Orienation: In a&-'on to the mandatory requirements In Handbook

10, grantees are stron 
 :ncouraged to provide, In collaboration with
the Mission training .:er,
predeparture orientation (te Chapter 13
of Handbook 10) and orientation In Nashington at the Washington
International Center (see Chapter 18D of Handbook 10). 
 The latter
 
orientation progran also provides the opportunity to arrange for home
hospitality In Washington and elsewhere In the United States throughlialsor with the National Council for International Visitors (NCIV).
the Washington orientation Is determined not to be 

If 
feasible, homethospitality can t,. arranged in most U.S. cities If a request for~such Is

directed to the grant officer, who will transmit the request to fCIV 
through R&D/OIT. 

(END OF STANDARD PROVISION)
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1. VOLUNTARY POPULAT1O 
PLANNING (AUGUST 1986)

(Thlis provision is applicable to all grants Involving any aspect of
voluntary Population planning activities.)
 
(a) Voluntary PAttllti
0 :
 

(1) The grantee agrees to take any steps necessary to ensure that
funds made available under th's grant will not be used to Coerce any
indIvidual ,to practice methods of family planning Inconsistent with such
Individual s moral, philosophical, 
or religious beliefs. 
Further. the
grantee agrees to conduct its activities in 
a manner which safeguards­the rights, health and welfare of all 
Individuals who take part In the
 
program.
 

(2) Activities wich provide family planning services or
Information to individuals. financed In whole or in part under this
agreement, shall provide a broad range of family planning methods and
services available in the country In which the activity Is conducted or
shall provide information to such individuals regarding where such
methods and services may be obtained.
 
(b) Voluntiry rticInAtimn RoQuiromenti For terlitto,Prorams: 

(1) Wone of the funds made available under this grant shall be
used to pay for the performance of Involuntary sterilization as a method
of family planning or to coerce or provide any financial Incentive to
any person to practice sterlitzktlon.
 

(2) The grantee shall 
ensure that any surgical sterilization
procedures supported In whole or 
In part by funds from this grant are
performed only after the Individual has voluntarily gone to the
treatment facility and has given Informed consent to the sterilization
procedure. Informed consent means 
the voluntary, knowing assent froar
the Individual after being advised of the surgical procedures to be
followed, the attendant discomforts and risks, the benefits to be
expected, the availability of alternative methods of family planning,
the purpose of the operation and Its Irreversibility, and the option to
withdraw consent anytime prior to the operation. 
An Individual's
consent Is considered voluntary If It Is based upon the exercise of free
choice and Is 
not obtained by any special Inducement or any element of
force, fraud, deceit, duress, or other forms of coercion or
misrepresentation.
 



PAGE 50 of 81
 

(3) Further, the grantee shall document the patient's Informed
consent by (1)a written consent document ina language the patient

understands and speaks, which explains the basic elements of Informed
consent. as 
set out above, and which Is signed by the Individual and by

the attending physician or by the authorized assistant of the attending
physician; or (i1)when a 
patient Is unable to read adequately a written
 
certification by the attending physician or by the authorized assistant

of the attending physician that the basic elements of Informed consent

above were orally presented to the patient, and that the patient

thereafter consented to the perfcrmance of the operation. The receipt

of the oral explanation shall be ack -wledged by the patient's &ark on
the certification and by the signature or mark of a 
witness who shall be
of the same sex-Ind speak the sam language as the patient.
 

(4) Copies of Informed consent forms and certification documents.
 
for each voluntary sterilization procedure must be retained by the
grantee for a period of three years after performance of the

sterilization procedure.
 

(c) Prohibition on Abortion-Related Activiti, :
 

(1) No funds made available under this grant will be used to
finance. support, or be attributed to the following activities: (I)
procurement or distribution of equipment Intended to be used for the
 
purpose of Inducing abortions as a method of family planning; (ii)

special fees or incent? 
es to woen to coerce or motivate them to have
abortions; (1II) payments to persons to perform abortions or to solicit
 
persons to undergo abortions; (1v) information, education, training, or

communication programs that seek to promote abortion as a method of

family planning; and (v)lobbying for abortion.
 

(2) No funds made available under this grant will be used to pay

for any biomedical research which relates, Inwhole or In part, to

methods of, or the performance of, abortions or Involuntary

sterilizations as a
means of family planning. Epidemiologic or

descriptive researc 
 :o assess the Incidence, extent or consequences of
 
abortions Is.aot precluded.
 

(d) Inelialbiltv of Foreign Mongovernment! QOnztI.njh 
or ActLm&I Prate Abortion As AMethod of FiilPlaning,: 

(1) The grantee agrees that It will not furnish mssstiance for
 
family planning under this grant to any foreign nongovernmiental

organization which performs or actively promotes abortion as a 
method of

family planning InAID-reclplent countries or which provides financial
 
support to any other foreign nongovernmental organization that conducts
 
suct activities. For purposes of this paragraph d., a foreign
nongovernmental organization Isa nongovernmental organization which Is
 
not organized under the laws of any State of the United States, the
 
Distrl:t of Columbia or the Commonwealth of Puerto Rico.
 

B1 E
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(2) Prior to furnishing funds provided under, this grant to another
nongovernmental organization organized under the laws of any State of
the United States, the District of Columbia, or the Commnwealth of
Puerto Rico, the grantee shill obtain the written agreement of such
organization that the organization shall 
not furnish assistance for

family Planning under this grant to any foreign nongvernmental
organization except under the conditions and requirements that are
applicable to the grantee as set forth In this paragraph (M).
 

(3) The grantee may not furnish assistance for family planning
under this grant to a foreign nongovernmental organization (the
subrecipient) unless:
 

(i) the subreciplent certifies Inwriting that It does not
perform or actively promote abortion as a 
method of family planning in
AID-recipient countries and does not provide financial support to any
other foreign nongovernmental organization that conducts such
 
activities, and
 

(11) 
 the grantee obtains the written agreement of the
subrecipient contaIning the undertakings described In subparagraph 
.

below.
 

(4) Prior to furnishing assistance for family planning under this
grant to a subreclplent, the subreciplent must agree In writing that:
 
(1) The subreciplent will not, while receiving assistance
under this grant, perform or actively promote abortion as a method of
famlly planning In AID-reciplent countries or provide financial support
to other foreign nongovernmental organizations that conduct such


activities.
 

(t1) The grantee and authorized representatives of AID may, at
any reasonable tim. 
(A) inspect the dcuments and materials maintained
or prepared by the subreciplent In the usual course of Its operations
that destribe the family planning activities of the subreciplent,
Including reports, brochures and service statistics; () observe thefamily planning activity conducted by the subrecIplent; (C)consult withfamily planning personnel of the subreciplent; and (D)obtain a copy ofthe audited flnancial statement or report of the subrecIpient, if thereIsone.
 

(III)In the event the grantee or AID has reasonable cause to
believe that a subreciplent may have violated Its undertaking not toperform or actively promote abortion as a method of family planning, thegrantee shall review the family planning program of the subreciplent to
determine whether a violation of the undertaking has occurred. 
The
subrecipient shall sake available to the grantee such books and recordsand other Information as may be reasonably requested In order to conductthe review. 
AID may also review the family planning program of the
subrecipient under these circumstances, and AID shall have access to
such books and records and Information for Inspection upon request.
 

BEST AVAO 1B I 
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Civ) The subrecipient shall refund to the grantee the entire
 
amount of assistance for family planning furnished to the subreciplent
under this grant In the event it Is determined that the certification
provided by the subrecIplent under subparagraph (3), above. Is false.
 

(v) Assistance for family planning provided to the
 
subreciplent under this grant shall be terminated if the subreciplent
violates any undertaklng in the agreement required by subparagraphs (3)
and (4). and the subrecipient shall refund to the grantee the value of
 any assistance furnished under this grant that Is used to perform or

actively promote abortion as a method of family planning.
 

(v) The subreciplent may furnish assistance for family

planning under this grant to another foreign nongovernmental
organization (the sub-subrecipient) only if (A) the sub-subrecIplent

certifies In writing that It does not perform or actively promote
abortion as a method of family planning in AID-recipient countries and

does not provide financial support to any other foreign nongovernmental
organization that conducts such activities and (B) the subrecipient

obtains the written agreement of the sub-subreciplent that contains the
same undertakings and obligations to the subreciplent as 
those provided

by the subreciplent to the grantee as 
described In subparagraphs
 
(4)(i)-(v), above.
 

(5) Agreements with subreciplents and sub-subrecIpients required

under subparagraphs (3) and (4) shall contain the definitions set forth

In subparagraph (10) of this paragraph (d).
 

(6) The grantee shall be liable 
to AID for a refund for a
violation of any requirement of this paragraph (d) only If (i) the
 
grantee knowingly furnishes assistance for family planning to a
subrecipient who performs or actively promotes abortion as a method of
family planning, or (Mi) the certification provided by a subreciplent 
Is
false and the grantee failed to mke reasonable efforts to verify the
validity of the certification prior to furnishing assistance to the

subrecipient, or (1i1) the grantee knows or has 
reason to know. by
virtue of the monitoring which the grantee is required to perform under
the terms of this grant, that a subreciplent has violated any of the
undertakings required under subparagraph (4) and the grantee falls to
terminate assistance for family planning to the subrecpient.or fails
to require the subreciplent to terminate such assistance to a

sub-subrecipient which violates any undertaking of the agreement
required under subparagraph (4)(v), above. 
If the grantee finds, In
exercising Its monitoring responsibility under this grant, that a
subreciplent or sub-subreciplent receives frequent requests for the
information described In subparagraph (10)(ii1)(A)(11), below, the
grantee shall verify that this Information is being provided properly In
accordance with subparagraph (IO)(III)(A)Iz) and shall describe to AID
 
the reasons for reaching Its conclusion.
 

. ..I, ,! i 
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(7) In submitting a
request to AID for approval of a grantee's
decision to furnish assistance for family planning to a subrecipitent,
the grantee shall include a description of the efforts made by the
grantee to verify the validity of the certification provided by the
subreclpient. 
AID may request the grantee to make additional efforts to
verify the validity of the certification. 
AID will Inform the grantee
Inwriting when AID is satisfied that reasonable efforts have been
made. 
IfAID concludes that these efforts are reasonable within the
meaning of subparagraph (6)above, the grantee shall not be liable to
AID for a 
refund In the event the subrecipient's certification Isfalse
unless the grantee knew the certification to be false or Misrepresented
to AID the efforts made by the grantee to verify the validity of the
certification.
 

(6) ItIsunderstood that AID also may make Independent Inquiries,
In the comunity served by a subreclplint or sub-subreciplent, regarding
whether Itperforms or actively promotes abortion as a 
method of family

planning.
 

(9) A subreciplent must provide the certification required under
subparagraph (3)and a sub-subreciplent must provide the certification
required under subparagraph (4)(vi) each time 
a new agreement Is
executed with the subrecipient or sub-subrecipient furnishing assistance
for family planning under the grant.
 
(10) The following definitions apply for purposes of this paragraph


(d):
 

(i) Abortion Isa 
method of family planning whmen itIs
for the purpose of spacing births. 
 This Includes, but Is not limited
to. abortions performed for the physical or mental health of the mother
but does not include abortions performed ifthe life of the mother would
be endangered If the fetus were carried to term or abortions performed
following rape or Incest (since abortion under these circumstances Is
not a family planning act).
 

(i) To perform abortions mans to operate a 
facility
where abortions are performed as a 
method of family planning. Excluded
from this definition are clinics or hospitals which do not include
abortion In their family planning programs.
 

(I11) To actively promote abortion means for an
organization to commit resources, financial or other, ina substantial
or continuing effort to increase the availability or use of abortion as
a 
method of family planning.
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(A) This Includes, but Is not limited to. the following:
 

(1) Operating a family planning Counseling
Service that Includes, as 
part of the regular program, providing advice
and Information re arding the benefits and availability of abortion as a

method of family panning;
 

(II) Providing advice that abortion Is
available anoption in the event other methods of family planning are not
used or are not successful or encouraging women to consider abortion
(passively responding to a question regarding where a 
safe, legal

abortion may be obtained is not considered active promotion If the
question Is specifically asked by a woman who Is already pregnant, the
WOn clearly states that she has already decided to have a legal
abortion, and the family planning counselor reasonably believes that the
ethics of the medical profession In the country require a response

regarding where Itmy be obtained safely);
 

(i1) Lobbying a foreign government to legalize
or make available abortion as a 
method of family planning or lobbying
such a government to continue the legality of abortion as a method of

family planning;
 

(IV) Conducting a public Information campaign
in AID-recipient countries regarding the benefits and/or availability of
abortion as a 
method of family planning.
 

(8) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as 
a
result of rape, Incest or If the life of the mother would be endangered
if the fetus were carried to term.
 

(C) Action by an Individual acting In the Individual's
:apacity shall 
not be attributed to in organization with which the
individual Is associated, provided that the organization neither
endorses nor provides financial support for the action and takes
easonable steps 
to ensure that the Individual does not Improperly
-epresent that the Individual 
Is acting on behalf of the organization.
 

(Iv) 
 To furnish assistance to a foreign nongovernmental
zrganization means to provide financial support under this grant to the
"amily planning program of the organization, and includes the transferxf funds made available under this grant or goods or services financedwith such funds, but does not 
include the purchase of goods or services
Irom an organization or the participation of in Individual 
in the

pneral training programs of the grantee, subreciplent or
 
"sb-subrecipient.
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(v) 
 To control an organization means 
the possession of
the Power to direct or cause the direction of the management and
policies of an organizatlon.
 

(11) In determining whether a foreign nongovernmental organization
Is eligible to be a subrecipient or sub-subreclpivnt of assistance for
family planning under this grant, the action of separate nongovernmental
organizations shall not be Imputed to the subreciplent or
sub-subrecipient, unless, In the judgment of AID, a separate
nongovernmental organization Is oeing used as a sham to avoid the
restrictions of this paragraph 
d). Separate nongovernmental
organizations are those that have distinct legal existence Inaccordance
with the laws of thw countries Inwhich they are organized. Foreign
organizations that are separately organized shall not be considered
separate, however, if one Is controlled by the other. 
 The grantee may
request AID's approval to treat as separate the family planning
activities of two or more organizations, which would not be considered
separate under the preceding sentence, If the grantee believes, and
provides a written justification to AID therefor, that the family
planning activities of the organizations are sufficiently distinct as 
to
warrant not Imputing the activity of one to the other.
 

(12) Assistance for family planning may be furnished ultder this
grant by a grantee, subreciplent or sub-subrecipient to a foreign
government even though the government includes abortion In Its family
planning program, provided that no assistance may be furnished in
support of the abortion activity of the government and any funds
transferred to the government shall be placed In a segregated account to
ensure that such funds may not be used to support the abortion activity

of the government.
 

(13) The requirements of this paragraph are not applicable to
family planning assistance furnished to a foreign nongovernmental
organization which Is engaged primarily In providing health services If
the objective of the assistance Is to finance integrated health care
services to mothers and children and birth spacing or family planning Is
on 
of several health care services being provided by the organization
as part of an Integrated system of health service delivery.
 

(e) The grantee shill Insert paragraphs (a). (b), (c), and (e)of this
provision In all subsequent subagreements and contracts Involvin 
family
planning or population activities which will be supported InAole or
part from funds under this grant. Paragraph (d)shall be Inserted In
subagreements and sub-subagreements Inaccordance with the terms of
paragraph d). 
 The term subagreement means subgrants and subcooperative

agreements.
 

(END OF STANDARD PROVISION)
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1. PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT (AUGUST 1992) 

(This provision is applicable when human subjects are involved In
 
research financed by the grant.)
 

*m (a) Safeguarding the rights and welfare of human subjects involved in
research supported by AID Is the responsibility of the grantee. It is
 
the policy of AID that no work shall be Initiated undQr any grant for
 
the support of research Involving human subjects unless the research Is
given Initial and continuing review and approval by an appropriate
 
committee of the grantee. This review shall assure that (1)the rights

and welfare of the individuals involved are adequately protected. (2)

the methods used to obtain Informed consent are adequate and
 
appropriate, and (3) the risks and potential medical benefits of the
 
Investigation are assessed.
 

(b) The grantee must provide written assurance to AID that it will
 
abide by this policy for all research involving human subjects supported

by AID This assurance shall consist of a written statement of
 
compliance with the requirements regarding Initial and continuing review
 
of research involving human subjects and a description of the
 
organization's review committee structure, its review procedures, and
 
the facilities and personnel available to protect the health and safety

of human subjects. In addition to providing the assurance, the grantee

must also certify to AID for each proposal involving huan subjects that

its comittee has reviewed and approved the proposed research before any

work may be Initiated.
 

Wc) Since the welfare of the subject Individual is a matter of concern
 
to AID as well as to the grantee; AID advisory groups, consultants, and
 
staff may independently review all research involving human subjects.

and prohibit research which presents unacceptable hazards. This
 
provision, however, shall not derogate In any manner from the
 
responsibility of the grantee set forth herein.
 

d) All of the above provisions apply to any research Involving human 
subjects conducted outside of the United States and, In addition, such 
overseas research will conform to legal and other requirements governing
human research in the country where they are conducted. 

(e) Inaddition to the procedures set forth above, studies with
unarketed drugs will be carried out In accordance with provisions
applicable in the country where the study Is conducted. In the United
 
States, the regulations of the Food and Drug Administration will be
 
followed and evidence of such compliance provided to AID.
 

(f) Guidance on procedures to safeguard human subjects Involved In
 
research Is found In 45 CFR Part 46 as well as the AID-specific

regulations in 22 CFA Part 225. Compliance with these procedures,

except as modified above, Is required. * 

(END OF STANDARD PROVISION)
 

*AEVISED
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20. 
 CARF bF LAORRTY ANIMALS (NOVENIER 1985)

(This provision Isapplicable when laboratory anfmls are Involved in
research Perforied Inthe U.S. and financed by the grant.)

(a) Before undertaking performance of any grant involving the use of

laboratory animals, the grant## shall register with the Secretary of

Agriculture of the United States Inaccordance with Section 6,Public
Law 19-544, Laboratory Animal Welfare Act, August 24, 1966. As amended
by Public Law 91-579, Animal Welfare Act of 1970, December 24, 1970.
The grantee shall furnish evidence of such registration to the grant
officer.
 
(b) The grant## shall acquire animals used Inresearch under this grant
exempted sources 

only from dealers licensed by the Secretary of Agriculture, or from
Inaccordance with the Public Laws enumerated In(a)
above.
 

Performance of this grant, the grantee shall adhere to the principles
 

(c) Inthe care of any live animals used or Intended for use In the
enunciated Inthe 
 re -f Labo 
 prepared
by the Institute of Laboratory Animals Resources. National Acdemy of
Sciences 
.
 National Research Council, and Inthe United States
Department of Agriculture's (USDA) regulations and standards Issued
under the Public Laws enumerated ina. above.
between standards, the higher standard shall be used. 

Incast of conflict
 

The grantee's
reports on portions of the grant Inwhich animals were used shall
contain a 
certificate stating that the animals were caret..for In
accordance with the principles enunciated inthe 2k
2fLaboratory AdniM_ prepared by the Institute of Laboratory Animal
Resources, WAS-NRC, and/or Inthe regulations and standards as

promulgated by the Agricultural Research Service, USDA, pursuant to the
Laboratory Animal Welfare Act of 24 August 1966, as amended (P.L. 89-544
and P.L. 91-579). 
 NOTE: The grantee may request registration of the
grantee's facility and a 
current listing of licensed dealers from the
Regional Office of the Animal and Plant Health Inspection Service
(APHIS), USDA, for the region Inwhich the grantee's research facility
Is located. 
The location of the appropriate APHIS Regional Office as
well as Information concerning this program may be obtained by
contacting the Senior Staff Office, Animal Care Staff, USDA/APmZS
Federal Center Building. Hyattsville. karyland 20782.
 

(END OF STANDARD PROVISIN)
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21. 71TL TO AND USE oF PRfRTY (GRANTF! TITL) (NOVEMBER 1985) 

(This provision Isapplicable when the Government vests title to
 
property In the grantee only.)
 

Title to all property financed under this grant shall vest In the
 
grantee, subject to the following conditions:
 

(a) The grantee shall not charge for any depreciation, amortization, or
 
use of any property, title to which remains In the grantee under thisprovision under this grant or any other U.S. Government agreement.
subagreement, contract, or subcontract.
 

(b) The grantee agrees to use and maintain the property for the purpose
of the grant In accordance with the requirements of paragraphs (c), d),
e), and Cf) below. 

(c) Real Froptrty:
 

(1) Real property means land, Including land Improvements,

structures and appurtenances thereto, but excluding movable machinery

and equipment.
 

(2) 1Ue of Real Property:
 

(1) The grantee shall use the real property for the

authorized purpose of the project, as long as It is needed.
 

(M1) The grantee shall obtain approval from AID for the use of
 
real property In other projects when the grantee detormines that the
property Is no longer needed for the purpose of the original program.

Use Inotr programs shall be limited to those under other federally

sponsored pr-.grams (I.*., grants or other agreements) that have purposes

consistent with those authorized for support by AID 

(3) Di Lsition of Real Proerty: When the real property is no

longer needed as provided In (2)above, the grantee shall request

disposition Instructions from AID or its successor Federal sponsoring
 
agency. AID or the successor Federal sponsoring agency shill observe
 
the following rules In the disposition instructions:
 

(i) The grantee may be permitted to retain title after it 
compensates the Federal Government In an amount computed by applying the
Federal percentage of participation In the cost of the original program

to the fair market value of the property.
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(4) 	 Disnosition Of Nonexpendable Personal Progertv With A Unit 
Aculsiltion Cott Of Sl1000 Or More: 

(1) The grantee agrees to report such Items to the grant 
officer from time to time as they are acquired and to maintain a control 
system which will permit their ready Identification and location. 

(Mi) The grantee may retain the property for other uses
 
provided that compensation Is made to AID or its successor. The amount
 
of compensation shall be computed by applying the percentage of Federal
 
participation in the cost of the original program to the current fair
 
market value of the property. If the grantee has no need for the
 
property and the property his further use value, the grantee shall
 
request disposition Instructions from AID
 

(iII) AID shall determine whether the property can be used to
 
meet AID requirements. If no requirement exists within AID the
 
availability of the property shall be reported to the General Services
 
Administration by AID to determine whether a requirement for the
 
property exists inother Federal agencies. AID shall issue Instructions
 
to the grantee no later than 120 days after the grantee's request and
 
the followin; cedures shall govern:
 

(A) If so Instructed or If disposition Instructions are 
not issued within 120 calendar days after the grantee's request, the 
grantee shall sell the property and reimburse AID an amount computed by 
applying to the sales proceeds that percentage of Federal participation 
in the cost of the original program. However, the grantee shall be 
permitted to deduct and retain from the Federal share $100 or ten 
;:rcent of the proceeds, whichever Is greater, for the grantee's selling 
and handling expenses. 

(8) If the grantee Is instructed to ship the property
 
elsewhere, the grantee shall be reimbursed by the benefiting Federal
 
agency with an amount which Is computed by applying the percentage of
 
the grantee's participation In the cost of the original grant program to
 
the current fair market value of the property, plus any reasonable
 
shipping or interim storage costs Incurred.
 

(C) If the grantee is instructed to otherwise dispose of
 
the property, the grantee shall be reimbursed by AID for such costs
 
Incurred In its disposition.
 

(e) 	fxnndabla Personal Proomrtv:
 

(1) Expendable personal property means all tangible personal
 
property other than nonexpendable property.
 

OOBUST AVAIIA 61JW3RJAEN
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(2) The grantee shall 
use the expendable personal property for the
authorized purpose of the grant program, as 
long as It 13 needed.
 
(3) If there Is a residual Inventory of such property exceeding
$1.000 In total aggregate fair market value, upon termination or
Completion of the grant and the property Is not needed for any other
federally sponsored program, the grante 
 shall retain the property for
use on rnoderally sponsored activities. or sell it.but must In either
Case, Compensate the Federal Government for its share.
Compensation shall be computed In the 

The amount of
 
sam 
manner as nonexpendable


personal property.
 
(f) The grantee's property management standards for nonexpendable
personal property shall Include the following procedural requirements:


(1) Property records shall be maintained accurately and shall
 
include:
 

(i) A description of the property.
 

(i) Manufacturer's serial number, model number, Federal stock

number, national stock number, or other Identification number.
 

(Cli)Sourct of the property, Including grant or other
agreement number.
 

(iv)Whether title vests In the grantee or the federal

Government.
 

(v) Acquisition date and cost.
 

(v) Percentage (at the end of the budget year) of Federal
participation in the cost of the project or 
program for which the
property was acquired.
 

(vii)Location. use, and condition of the property and the 
 ate
the Informatlon was reported.
 

Cviii) Unit acquisition cost.
 
(tx) Ultimate disposition data, Including date of disposal and
sales price or the method used to determine current fair market value
where the grantee compensates AID for Its share.
 

4Vi~A! ENT
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(2) A physical inventory of property shall be taken and the
 
results reconciled with the property records at least once every two
 
years. Any differences between quantities determined by the physical
 
Inspection and those shown in the accounting records shall be
 
Investigated to determine the causes of the difference. The grantee
 
shall In connection with the Inventory, verify the existence, current
 
utilization, and continued need for the property. The Inventory listing
 
shall be retained as documentation in accordance with the standard
 
provision of this grant entitled "Accounting. Audit, and Records."
 

(3) A control system shall be in effect to Insure adequate
 
safeguards to prevent loss, damage, or theft of the property. Any loss,
 
damage, or theft of nonexpendable property shall be investigated and
 
fully documented.
 

(4) Adequate maintenance procedures shall be Implemented to keep
 
the property in good condition.
 

(5) Where the grantee it authorized or required to sell the
 
property, proper sales procedures shall be established which would
 
provide for competition to the extent practicable and result in the
 
highest possible return.
 

(END OF STANDARD PROVISION)
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22. 
 TITLE TO AND CARE Of PROPERTY (U.S. 
 EVERMENT TITLE) (NOVEMBER 1985) 
(This provision Is applicable when title to property Is vested In theU.S. Government.)
 

(a) Property, title to which vests Inthe Government under this grant,
whether furn shed by the Government or acquired by the grantee, 
s
subject to this provision and It hereinafter collectively referred to as
Government property." Title to Government property shall not beaffected by the Incorporation or attachmentowned by the Government, nor 
thereof to any property notshall such Governmentthereof, be or become a fixture or 

property, or any partlose Its identity as personalproperty by reason of affixation to any real property. 
(b) 
s.ofGvernmnt Proortv:
otherwise provided herein or 

Government property shall, unlessapproved by the grant officer, be used onlyfor the performance of this grant. 
(c) Control.Mantenance and ReairofGvernmnt Prooerty:
 

(1) The grantee shall maintain and administer In accordance with
sound business practice a program for the maintenance, repair,
protection, and preservation of Government property so as to assure Its
full availability and usefulness for the performance of this grant. 
The
grantee shall take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government propJrty.
 
(2) The grantee shall submit, for review and written approval of
the grant officer, a records system for property control and a program
for orderly maintenance of Government property; however, If the
grantee's property control and mAintenance system has been reviewed and
approved by another Federal department or agency pursuant to
Attachment N of ONB Circular No. A-1lO, the grantee shall furnish the
grant officer proof of such approval In lieu of another approval
submission.
 

(3) ELM.ry Cglatrg: The property control system shall Include
but not be limited to the following:
 

(1) Identification of each Item of Government property
acquired or furnished under the grant by a serially controlled
Identification number and by description of Item. 
Each Item must be
clearly marked *Property of U.S. Government.­

(ii) The price of each item of property acquired or
furnished under this grant.
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(iii) The location of each Item of property acquired or 
furnished under this grant. 

(IV) A record of any usable components which are 
permanently removed from Items of Government property as a result of 
modification or otherwise. 

(v) A record of disposition of each Item ecqutred or 
furnished under the grant. 

(vii) Date of order and receipt of any Item acquired or 
furnished under the grant. 

(vili) The official property control records shall be kept 
In such condition that at any stage of completion of the work under this 
grant, the status of property acquired or furnished under this grant may 
be readily ascertained. A report of current status of all Items of 
property acquired or furnished under the grant shall be submitted yearly
 
concurrently with the annual report.
 

(4) Maintenance Progr m: The grantee'3 maintenance program shall 
the grant, andbe consistent with sound business practice, the terms of 

provide for: 

Mi) disclosure of need for and the performance of 
preventive maintenance, 

(Mi) disclosure and reporting of need for capital type 
rehabilltation, and 

(M1l) recording of work accomplished under the program:
 

(A) Preventive maintenance - Preventive maintenance Is 
maintenince generally performed on a regularly scheduled basis to 
prevent the occurrence of defects and to detect and correct minor 
defects before they result In serious consequences.
 

(8) Records of maintenance - The grantee's maintenance 
program shall provide for records sufficient to disclose the maintenance
 
actions performed and deficiencies discovered as a result of Inspections.
 

(C) A report of status of maintenance of Government
 
property shall be submitted annually concurrently with the annual report.
 

BEst AVA j1A&61, fitI\~ 
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(d) i L)LfL :
 

(i) The grantee shall not be liable for any loss of or damage to
the GOvernment property, or for expenses Incidental to such loss or
damage except that the grantee shall be responsible for any such loss or

damage (including expenses Incidental thereto):
 

(t) Mhich results from willful mlsconduct or lack of

good faith on the part of any of the grantee's directors or officers, or
 on the part of any of Its anagers, superintendents,
representatives, who have supervision or direction of 

or 
all 

other equivalent
 
or
substantially all of the grantee's business, or all or substantially all
of the grantee's operation at any one plant, laboratory, or separate
location In which this grant Is being performed;
 

(11) Which results from a failure on the part of the
grantee, due to the willful misconduct or 
lack of good faith on the part
of any of Its directors, officers, or other representatives mentioned In
(1)above:
 

buslnes (A) to maintain and tduinister, In accordance with sound
s 
practice, the program for maintenance, repair, protection, and
preservation of Government property as required by (a)above, or
 

(8) to take all reasonable steps to comply with any

appropriate written directions of the grant officer under () above;
 

(1M1) 
 For which the grantee Is otherwise responsible under
the express terms designated In the schedule of this grant;
 
(Iv) Which results from a risk expressly required to be
insured under some other provision of this grant, but only to the extent
of the Insurance so required to be procured and maintained, or to the
extent of Insurance actually procured and maintained. whichever Is
greater; or
 

(v) Which results from a risk which Is In fact covered
by Insurance or for which the grantee Isotherwise reimbursed, but only
to the extent of such Insurance or reimbursement;
 
(v) Provided, that, If ore than one of the above
exceptions shall be applicable


under any one exception shall 
In any case, the grantee's liability
not be 
limited by any other exception.
 

(2) The grantee shall not be reimbursed for, and shall not Include
as an Item of overhead, the cost of Insurance, or any provision for a

reserve, covering the risk of loss of or damage to the Government
property, except to the extent that the Government may hive required the
grantee to carry such Insurance under any other provision of this grant.
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(3) Upon the happening of loss or destruction of or damage to the
 
Government property, the grantee shall notify the grant officer thereof.
 
shall take all reasonable steps to protect the Government property from
 
further damage, separate the damaged and undamaged Government property.
 
put all the Government property In the best possible order, and furnish
 
to the grant officer a statement of:
 

(I) The lost. destroyed, or damaged Government property; 

(11) The time and origin of the loss, destruction, or 
damage; 

(Mti) All known interests In commingled property of which 
the Government property is a part; and
 

(iv) The Insurance, if any, covering any part of or
 
interest In such comingled property.
 

(4) The grantee shall make repairs and renovations of the damaged
 

Government property or take such other action as the grant officer
 
directs.
 

(5) In the event the grantee Is indemifled, reimbursed, or
 
otherwise compensated for any loss or destruction of or damage to the
 

the proceeds to repair, renovate or
Government property, it shall use 

replace the Government property involved, or shall credit such proceeds
 
against the cost of thc work covered by the grant, or shall otherwise
 

The grantee
reimburse the Government, as directed by the grant officer. 

shall do nothing to prejudice the Government's right to recover against
 
third parties for any such loss, destruction, or damage, and upon the
 

request of the grant officer, shall, at the Governments expense, furnish
 

to the Government all reasonable assistance and cooperation (including '
 
assistance in the prosecution of suits and the execution 

of instruments?
 

or assignments in favor of the Government) inobtaining recovery.
 

e) Acces: The Government, and any persons designated by It. shall
 
at all reasonable times have access to the premises wherein any
 
Governmnt property Is located. for the purpose of ;nspecting the
 
Government property.
 

(f) Final Accountina and Disposition of Government Prooertv: Upon
 
completion of this grant, or at such earlier dates as may be fixed by
 
the grant officer, the grantee shall submit, In a form acceptable to the
 
grant officer, inventory schedules covering all Items of Government
 
property not consumed in the performance of this grant or not
 
theretofore delivered to the Government, and shall prepare, deliver, or
 
,iake such other disposition of the Government property as may be
 
directed or authorized by the grant officer.
 

(g) C. n. ii All covmunications Issued pursuant to this
 
provision shall be Inwriting.
 

(END OF STANDARD PROVISION)
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TITL! TO AND CARE OF PROPERTY (COOPERATING COUNTRY TITL) (NOVEMBER 1985)
23. 


(This provision Is applicable to property titled Inthe name of the
 

cooperating country or such public or private agency as the cooperating
 

country government may designate.)
 

(a) Except as modified by the schedule of this grant, tV1e to All
 

equi ment, mterials and supplies, the cost of which Is reimbursable to
 
times be
 

the grantee by AID or by the cooperating country, shall 
at all 


In the name of the cooperating country or such public or private agency
 

as the cooperating country may designate, unless title to 
specified
 

types or classes of equipment is reserved to AID under provisions set
 
All such property shall be under
 forth in the schedule of this grant. 


the custody and control of grantee until the owner of title directs
 
its termination. at
 otherwise or completion of work under this grant or 


which time custody and control shall be turned over to the owner of
 

title or disposed of in accordance with Its instructions. All
 

performance guarantees and warranties obtained from suppliers shall be
 

taken In the name of the title owner.
 

(b) The grantee shall maintain and administer Inaccordance with sound
 

business practice a program for the maintenance, repair, 
protection, and
 

to assure its full
preservation of Government property so as 
 The
 
availability and usefulness for the performance of this 

grant. 


grantee shall take all reasonable steps to comply with IalAppropriate
 

directions or instructions which the grant officer my prescribe as
 

reasonably necessary for the protection of the Government 
property.
 

(c) The grantee shill prepare and establish a program, to be approved
 

by the appropriate AID Mission, for the receipt, use, maintenance,
 

protection, custody and care of equipment, miterials and 
supplies for
 

which it has custodial responsibility, Including the establishment 
of
 

The grantee shill be
reasonable controls to enforce such program. 


guided by the following requirements:
 

(1) Property Control: The property control system shall Include
 

but not be limited to the following:
 

(I) Identification of each item of cooperating country
 

furnished under the grant by a serially controlled
 property acquired or 

Each item must be.
identification number and by description of Item. 


of oopMrat na rountry)."
clearly marked 'Property of (Insert nime 


The price of each Item of property acquired or
(ii) 

furnished under this grant.
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(111) The location of each item of property acquired or
 
furnished under this grant.
 

(Iv) A record of any usable components which are
 
permanently removed from Items ef cooperating country property as a
 
result of modification or otherwise.
 

v) A record of disposition of each Item acquired or
 
furnished under the grant.
 

(vI) Date of order and receipt of any Item acquired or
 
furnished under the grant.
 

(vii) The official property control records shall be kept
 
In such condition that at any stage of completion of the work under this
 
grant, the status of property acquired or furnished under this grant may
 
be readily ascertained. A report of current status of all items of
 
property acquired or furnished under the grant shall be submitted yearly
 
concurrently with the annual report.
 

(2) Maintenance Progra : The grantee's maintenance program shall
 
be consistent with sound business practice, the terms of the grant, and
 
provide for:
 

(i) disclosure of need for and the performance of
 
preventive rAintenance,
 

(11) disclosure and reporting of need for capital type
 

rehabilitation, and
 

(t1i) recording of work accomplished under the program:
 

(A) Preventive maintenance - Preventive maintenance Is
 
maintenance generally performed on a regularly scheduled basis to
 
prevtnt the occurrence of defects and to detect and correct minor
 
defects before they result In serious consequences.
 

(5) Records of maintenance - The grantee's maintenance
 
program shall provide for records sufficient to disclose the aintonance
 
actions performed and deficiencies discovered as a result of Inspections.
 

(C) A report of status of maintenance of cooperating
 
country property shall be submitted annually concurrently with the
 
annual report.
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(3) Upon the happening of loss or destruction of or damage to the
 

cooperating country property, the grantee shall notify the grant officer
 

thereof, shall take all reasonable steps to protect the cooperating
 

country property from further damage, separate the damaged 
and undamaged
 

the cooperating country property
cooperating country property, put all 


In the best possible order, and furnish to the grant 
officer a statement
 

a part; and
cooperating country property Is 


of: 

(I) The lost. destroyed, or damaged cooperating country 

property; 

(M1) The time and origin of the loss, destruction, or damage; 

(III) All known Interests In commingled property of which 
the 

(iv) The Insurance, if any, covering any part of or interest
 

in such comingled property.
 

(4) 	The grantee shall make repairs and renovations 
of the damaged
 

take such other action as the grant
cooperating country property or 
officer directs. 

(5) In the event the grantee is Indemnified, reimbursed, 
or
 

otherwise compensated for any loss or destruction of or damage to the
 
the proceeds to repair,
cooperating country property, it shall use 


renovate or replace the cooperating country property 
Involved, or shall
 

credit such proceedi against the cost of the work 
covered by the orant,
 

as directed by the grant officer. The
 
or shall otherwise reimburse AID, 

grantee shall do nothing to prejudice AID'S right 
to recover agalnst 

third parties for any such loss, destruction, or damage, and upon the 

request of the grant officer, shall, at the Governments expense, furnish 

to AID all reasonable assistance and cooperation (including 
assistance
 

in the prosecution of suits and the execution 
of Instruments or
 

assignments in favor of the Government) In obtaining recovery.
 

AID, and any persons designated by it. shall at all
 
(e) Ac.os: 

reasonable times have access to the premises wherein any cooperating
 

country property is located, for the purpose of 
Inspecting the
 

cooperating country property.
 

and Oitoos;tlon ofCoooeratingountry Pre.;%4:(f) [Inal Accountn 

such other date as
 

Mithin 90 days after completion of this grant, or 
at 

waly be fixed by the grant officer, the grantee shall submit to the grant 

officer an Inventory schedule covering all Items 
of equipment, materials 

and supplies under the grantee's c€stody, title to which Is In the 

or public or private agency designated by c,'­
cooperating country 

not consumed in thi performance of 
cooperating country, which 	have been 

this grant. The grantee shall also Indicate what dis -ltion has been
 

made of such property.
 

All comnmunications IssW>) pursuant to ^his 
(g) Coiinlsatons1 

provision shall be In writing.
 

(laD OF STANDARD PROVISION) 
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24. MST SHARING (HATCHNiG) (AUOJST 1992)
 

(This provision Is applicable when the grantee Is required to cost share
 or provide a matching share.)
 

(a) For each year (or funding period) under this grant, the grantee
agrees to expend from non-Federal funds an amount at least equal to theamount or percentage of the total expenditures under this grant asspecified In the schedule of the grant. 
 The schedule of this grant my
also contain restrictions on the application of cost sharing (matching)
funds. 
 The schedule takes precedence over the terms of this provision. 
 ,
 
(b) Eligibility of non-Federal funds applied to satisfy cost sharing
(matching) requirements under this grant are set forth below:
 

(1) Charges Incurred by the grantee as project costs. 
 Not alI
charge: riogire cash outlays by the grantee during the project period;
examples are depreciation and use charges for buldi ngs and equipment.
 

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies (may Include public
International organizations or foreign governments) and Institutions.

and private organizations and Individuals. and
 

(3) Project costs represented by services and real and personal
property, or 
use thereof, donated by other non-Federal public agencies
and Institutions. and private organizations and individuals.
 

(c) All contributions, both cash and In-kind, shall be accepted as part
of the grantee's cost sharing (matching) when such contributions meet
all of the following criteria:
 

(1) Are verifiable from the grantee's records;
 

(2) Are not Included as contributions for any other Federally

assisted program;
 

(3) Are necessary and reasonable for proper and ufficient
 
accomplishment of project objectives;
 

(4) Are types of charges that would be allowable under the

applicable Federal cost principles;
 

(S) Are not V'id by the Federal Government under another grant or
agreement (unless 
 lr~nt or agreement Is authorized by Federal law tobe used for cost .;tara, or matching); 
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(6) Are provided for inthe approved budget when required by AID;
and
 

(7) Conform to other provisions of this paragraph.
 

d) Values for grantee In-kind contributions will be established In
 
accordance with the applicable Federal cost principles.
 

(a) Specific procedures for the grantee Inestablishing the value of
 
in-kind contributions from non-Federal third parties are set forth below:
 

(1) Valuation of volunteer services: Volunteer services may be
 
furnished by professional and technical personnel, consultants, and
 
other skilled and unskilled labor. Volunteer services may be counted as
 
cost sharing or matching ifthe service Isan Integral and necessary

part of an approved program:
 

(I) Rates for volunteer services: Rates for volunteers
 
should be consistent with those paid for similar work in the grantee's

organization. In those Instances inwhich the required skills are not
 
found In the grantee's '-ganization, rates should be consistent with
 
those paid for siwli' irk In the labor market Inwhich the grantee
 
ompetes for the - of services Involved.
 

(1) Volunteers eimloyed by other organizations: Rhen an
 
vvloyer other than the grantee furnishes the services of an employee.

these services shall be valued at the employee's regular rate f pay

(exclusive of fringe benefits and overhead costs) provided t ne
 
services are of the saw skill for which the employee isnormally paid.
 

(2) Valuation of donated expendable personal prooerty: Donated
 
expendable personal property Includes such items as expendable

equipment, office supplies, laboratory supplies or workshop and
 
classroom sup;liqs. Value assessed to expendable personal property

included inthe cost share (match) should be reasonable and should not
 
exceed the market value of the property at the time of the donation.
 

(3) Valuation of donated r.inxnendable personal prooerty. buildings.

and land or use thereof:
 

(I) The method used for charging cost sharing or
 
matching for donated nonexpendable personal property, buildings and land
 
may differ according to the purpose of the grant as follows:
 

(A) If the purpose of the grant Is to assist the grantee

In the acquisition of equipment, buildings or land. the total value of
 
the donated property may be claimed as cost sharing or matching.
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(1) If the purpose of the grant Is to support activities
that require the use of equipment, buildings, or 
land; depreciation or
Use charges for equIpment and buildings may be made.
equipment The full value ofor Other capital assets and fair rental charges for land maybe allowed provided that AID has approved the charges.
 

(11) The value of donated property will be determined In
accordance with the usual accounting policies of the grantee with the
following qualifications:
 

(A)

buildings may not 

La l ln: The value of donated land andexceed ts fair mrket value, at the time of donationto the grantee as established by an Independent appraiser; and certified
by a responsible official of the grantee.
 

eW) tonexrendable nersonalDroOertdonated nonvxpendable personal The value ofproperty shall tiot exceed thevalue of equipment and property of the 
fair market 

same age and condition at thetime of donation. 

(C) U1sof.t.jpju: The value of donated space shaTi notexceed the fair rental value of comparable spaceIndependent appraisal as established by anof comparable space and facilities Inowned building In a privatelythe same locality. 

(0) Borrowd e.Lauint:equipm*nt shall not The value of borrowedexceed Its fair rental value. 
() The following requirements pertain to the grantee's supporting
records for In-kind contributions from non-Federal third parties:
 

(1) Volunteer services must be documented and, to the extentfeasible, supported by the same methods used by the grantee for Its
employees. 

(2) The basis for determinirng the valuation for personal services.
material, equipment, buildings and land must be documented. 
(g) Individual expenditures do not have to be shared or matched
provided that the total expenditures Incurred during the year (or
funding period) are 
shared or matched In accordance with the agreed upon
amount or percentage as s~t forth In the schedule of the grant.
 
(h) If at the end of any year (or funding period) hereunder, thegrantee has expended an amount of non-Federal funds less than the agreed
upon amount or percentage of total expenditures, the difference may beapplied to reduce the amount of AID funding the following year (orfunding period), or, if this grant has expired or been terminated, thedifference shall be refunded to AID.
 

SREVSED 
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(I) failure to met the cost sharing (matching) requirements set forth
 
In paragraph (a) above shall be considered sufficient reasons for
 
termination of this grant for cause In accordance with paragraph (a)
 
entitled "For Cause* of the standard provision of this grant entitled
 
'Termination and Suspension".
 

(j) The restrictions on the use of AID funds set forth In the standard
 
provisions of this grant are applicable to expenditures Incurred with
 

AID funds provided under this grant, Except for the requlrements of
 

this standard provision, the restrictions set forth In the standard
 
provisions of this grant are not applicable to costs Incurred by the
 
rantee from non-Federal funds. The grantee will account for the AID
 
unds In accordance with the standard provision of this grant entitled
 

OAccounting. Audit, and Records'; however, in the event of disallowances
 
of expenditures from AID grant funds, the grantee may substitute
 
expcnditures made with funds provided from non-Federal sources, provided
 
they are eligible In accordance with all the standard provisions of this
 
grant.
 

(k) Notwlthstanding paragraph (c) of the standard rovlslon of this * 
grant entitled "Refunds', the parties agree that In the event of any
 

disallowance of expenditures from AID grant funds provided hereunder,
 

the grantee may substitute expenditures made with funds provided from
 
non-Federal sources provided they art otherwise eligible in accordance
 
with paragraph (b) of this provision.
 

(END OF STANDARD PROVISION)
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25. 
 US[ 01 POUCH FACILITIES (AUGUST 1992)
 
(This provision is applicable when activities under the grant will 
take
place outside of the United States.)
 

(a) Use of diplomatic pouchTh Is controlled by the Department of State.Department of State has authorized the use of pouch facilities for
AID grantees and their employees as a general policy. as detailed In
Items (1) through (6)below. 
However, the final decision regarding use
of Pouch facilities rest with the Emassy or AID Mission. 
In
consideration of the use of pouch facilities, the grantee and its
employees agree 
to Indemnify and hold harmless, the Department of State
and AID for loss or damage occurring In pouch transmission:
 
*' 
 (1) Grantees and their employees are authorized use of the pouch
for transmission and receipt of up to a 
maximum of .9kgs per shipment
of correspondence and documents needed In the administration of
assistance programs.
 

(2) U.S. citizen employees are authorized use of the pouch for
personal mail up to a 
maximum of .45 kgs per shipment (but see (a)(3)

below).
 

(3) Merchandise, parcels, magazines, or newspapers 
are not
considered to be personal mail for purposes of this 
standard provision

and are not authorized to be 
sent or received by pouch.


(4) Official and personal mail pursuant to al. and 2. above sent

by pouch should be addressed as follows:
 

Name of Individual or organization (followed by
letter symbol "G")

City Name of post (USAID/)

Agency for International Development

Washington. D.C. 
20523-0001
 

(5) Kai sent via the diplonatic pouch may not be Inviolation of
U.S. Postal laws and may not 
contain uterial ineligible for pouch

transmission.
 

(6) AID grantee personnel are ngt authorized 
use of military
postal facilities (APO/FPO). 
This Is an Adjutant General's decision
based on existing laws and regulations governing military postal
facilltles and is being enforced worldwide.
 

* REVISED 
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(b) The grantee shall be responsible for advising its emloyees of this
 
authorization, these guidelines, and limitations on use of pouch
 
facilities.
 

(c) Specific additional guidance on grantee use of pouch facilities In
 
accordance with this standard provision Is available from the Post
 
Communication Center at the E[assy or AID Mission.
 

(END OF STANDARD PROVISION)
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26. CONV[RSION OF UNITED STATES DOLLARS TO LOCAL CURR[NCY (NOVEMBER 1995)
 

(This provision Is applicable when activities under the grant will take
 

place outside of the United States.)
 

Upon arrival In the Cooperating Country, and from time to time as
 

appropriate, the grantee's chief of party shall consult 
with the Mission
 

Director who shall provide, in writing, the procedure the grantee and
 

Its employees shall follow in the conversion of United States dollars to
 
not limited to, the conversion
 local currency. This may include, but Is 


of currency through the cognizant United States Disbursing 
Officer or
 

Mission Controller, as appropriate.
 

(END OF STANDARD PROVISION)
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27. PUBLIC NTICES (AUGUST 1992) 

It is AID's policy to inform the public as fully as possible of Its 
programi and activities. The grantee Is encouraged to give public 
notice of the receipt of this grint and, from time to time, to announce
 

progress and accomplishments. Press releases or other public notices
 
should Include a statement substantially as follows:
 

'The U.S. Agency for International Development admin~ster$ the U.S.
 

foreign assistance program providing economic and humanitarian
 

assistance in more than 80 countries worldwide.*
 

The grantee may call on AID's Office of External Affairs for advice
 

regarding public notices. The grantee Is requested to provide copies of
 

notices or announcements to the cognizant technical officer and to AID's
 
as possible.
Office of External Affairs as far in advance of release 


(END OF STANDARD PROVISION) * 
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OUnlimited rights, means the right of the Government to use,
 
disclose, reproduce, prepare derivative works, distribute cop!es to the.
 
public, and perform publicly, in any manner and for any purpose, and to
 
permit others to do so.
 

(b) Allocation of Riahts
 

(1) Except as provided Inparagraph (c)of this provision 
regarding copyright, tho Federal Government shall have unlimited rights 
In­

(i) Data first produced In performance of this Grant;
 
(Mi)Form, fit and function data delivered under this Grant;
 
(III)Data delivered under this Grant (except for restricted
 

computer software) that constitutes manuals or Instructional and
 
training material for Installation, operation or routine maintenance and
 
repair of Items, components, or processes delivered or furnished for use
 
under this Grant; and
 

(Iv)All other data delivered under this Grant unless provided
 
otherwise for limited rights data or restricted computer software In
 
accordance with paragraph d) of this provision.
 

(2) The Grantee shall have the right to ­

(i) Use, release to others, reproduce, distribute, or publish
 
any data first produced or specifically used by the Grantee in the
 
performance of this Grant;
 

(Cl) Protect from unauthorized disclosure and use those data
 
which are limited rights data or restricted computer software to the
 
extent provided in paragraph (d)of this provision;
 

(iII)Substantiate use of. add or correct limited rights.

restricted rights, or copyright notices;
 

(Iv)Establish claim to copyright subsisting in data first
 
produced In the performance of this Grant to the extant provided In
 
subparagraph Wc)of this provision.
 

(1) Data first Rroduced In the gerformanc of this Grant. The
 
Grantee may establish, without prior approval of AID, claim to copyright 
subsisting In scientific and technical articles based on or containing 
data first produced in the performance of this Grant and published in 
academic, technical or professional Journals, symposia proceedings or 
similar works. The prior express written permission of AID Is required 
to establish claim to copyright subsisting In all other data first 
produced in p.iformance of this Grant. For computer software and other 
data the Grahiee grants to the Government, and others acting on its 
behalf, a paid-up nonexclusive, irrevocable worldwide license In such 
copyrighted data to reproduce, prepare derivative works and display
publicly by or on behalf of the Government. , 
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Optional Standard Provision No. 11
 

PATENT RIGHTS - MALARIA VACCINE PROGRAM
 

Based on the Determination of the Administrator of the
 
Agency for International Development (AID), dated December 20,
 
1983, in accordance with 35 U.S.C. 202 (a) (ii), that
 
exceptional circumstances exist which require that, in the case
 
of invention rights under AID's Malaria Vaccine Program, the
 
right of each grantee in that program to retain title to any
 
such inventions will be restricted in order to better promote
 
the objectives and policies of The Patent and Trademark
 
Amendments of 1980 (35 U.S.C. Sec. 200 et seq, P.L. 96-517) and
 
the objectives and policies of the Foreign Assistance Act of
 
1961, as amended, by ensuring the AID obtains sufficient rights
 
in such inventions to meet the needs of the Malaria Vaccine
 
Program.
 

A. Definitions
 

(1) "Invention" means any invention or discovery which is
 
or may be patentable or otherwise protectable under Title 35 of
 
the United States Code.
 

(2) "Subject Invention" means any invention of the grantee
 
conceived or first actually reduced to practice in the
 
performance of work under this grant other than a "Malaria
 
Vaccine Invention".
 

(3) "Malaria Vaccine Invention" means any invention of the
 
grantee conceived or first actually reduced to practice in the
 
performance of work under this grant and relating, directly or
 
indirectly, to (a) malaria vaccines or related substances,
 
apparatus, products, devices, or articles, or (b) processes of
 
manufacturing or using the same.
 

(4) "Practical Application" means to manufacture in the
 
case of a composition product, to practice in the case of a
 
process or method, or to operate in the case of a machine or
 
system; and, in each case, under such conditions as to establish
 
that the invention is being utilized and that its benefits are,
 
to the extent permitted by law or Government regulations,
 
available to the public on reasonable terms.
 

(5) "Made" when used in relation to any invention means
 
the conception or first actual reduction to practice of such
 
invention.
 

8/16/93,doc.0594e
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(6) "Small Business Firm" means a domestic small business
 
concern as defined at Section 2 of Public Law 85-536 (15 U.S.C.
 
632) and implementing regulations of the Administrator of the
 
Small Business Administration. For the purpose of this
 
provision, the size standards for small business concerns
 
involved in Government procurement and subcontracting at 13
 
C.F.R. 121.3-8 and 13 C.F.R. 121.3-12, respectively, will be
 
used.
 

(7) "Nonprofit Organization" means a domestic university
 
or other institution of higher education or an organization of
 
the type described in Section 501 (c) (3) of the Internal
 
Revenue Code of 1954 (26 U.S.C. 501 (c)) and exempt from
 
taxation under Section 501(a) of the Internal Revenue Code (26

U.S.C. 501(a)) or any domestic nonprofit scientific or education
 
organization qualified under a state nonprofit organization
 
statute.
 

B. 	 Allocation of Principal Rights
 

The grantee may retain full right, title and interest
 
throughout the world to each subject invention and malaria
 
vaccine invention, subject to paragraphs D, and E. and other
 
provisions of this clause and subject to 35 U.S.C. Sec. 203.
 
With respect to any subject invention or malaria vaccine
 
invention in which the grantee retains title, the Federal
 
Government shall have a non-exclusive, non-transferable,
 
irrevocable, paid-up license to practice or have practiced for
 
or on behalf of the United States the invention throughout (he

world. This license will include the right of AID, with respect
 
to any existing or future international agreement entered into
 
under the Foreign Assistance Act of 1961, as amended, to
 
sublicense any foreign government or public international
 
organization in accordance with the terms of any such
 
international agreement.
 

C. 	 Invention Disclosure, Election of Title and FilinQ of
 
Patent Applications by Grantee
 

(1) The grantee will disclose each subject invention and
 
malaria vaccine invention to AID within two months after the
 
inventor discloses it in writing to grantee personnel
 
responsible for patent matters. The disclosure to AID shall be
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in the form of a written report and shall identify the grant
 
under which the invention was made and the inventor(s). It
 
shall be sufficiently complete in technical detail to convey a
 
clear understanding, to the extent known at the time of the
 
disclosure, of the nature, purpose, operations, and the
 
physical, chemical, biological or electrical characteristics of
 
the invention. The disclosure shall also identify any
 
publication, on sale or public use of the invention and whether
 
a manuscript describing the invention has been submitted for
 
publication and, if so, whether it has been accepted for
 
publication at the time of disclosure. In addition, after
 
disclosure to AID, the grantee will promptly nctify AID of the
 
acceptance of any manuscript describing the invention for
 
publication or of any on sale or public use planned by the
 
grantee.
 

(2) The grantee will elect in writing whether or not to
 
retain title, to the extent permitted under this clause, to any
 
subject invention or malaria vaccine invention by notifying AID
 
within twelve months of disclosure to grantee personnel
 
responsible for patent matters; provided that in any case where
 
publication, on sale or public use has initiated the one year
 
statutory period wherein valid patent protection can still be
 
obtained in the United States, the period for election of title
 
may be shortened by AID to a date that is no more than 60 days

prior to the end of the statutory period.
 

(3) The grantee will file its initial patent application
 
on an elected invention within two years after election or, if
 
earlier, prior to the end of any statutory period wherein valid
 
patent protection can be obtained in the United States after a
 
publication, on sale, or public use. The grantee will file
 
patent applications in additional countries within either ten
 
months of the corresponding initial patent application or six
 
months from the date permission is granted by the Commissioner
 
of Patents and Trademarks to file foreign patent applications
 
where such filing has been prohibited by a Secrecy Order.
 

(4) Requests for extension of the time for disclosure to
 
AID, election, and filing may, at the discretion of AID, be
 
granted.
 

D. Conditions When the Government May Obtain Title
 
(1) The grantee will convey to AID, upon written request,
 

title to any subject invention or malaria vaccine invention:
 



(a) If the grantee fails to disclose or elect the
 
subject invention or malaria vaccine invention within
 
the times specified in paragraph C. of this clause, or
 
elects not to retain title. 
AID may only request

title within 60 days after receiving written notice of
 
the grantee's failure to report or elect within the
 
specified times.
 
(b) In those countries in which the grantee fails to
 
file patent applications within the times specified in
 
paragraph C. of this clause; provided, however, that
 
if the grantee has filed a patent application in a
 
country after the times specified; in paragraph C. of
 
this clause, but prior to its receipt of the written
 
request of AID, the grantee shall continue to retain
 
title in that country.
 

(C) In any country in which the grantee decides not
 
to continue the prosecution of any application for, to
 
pay the maintenance fees on, or defend in
 
reexamination or opposition proceeding on, 
a patent on
 
a subject invention or malaria vaccine invention.
 

(2) The grantee will convey to AID title to any malaria
 
vaccine invention upon the expiration of a specified period of
 
time determined by AID in accordance with paragraph E. herein,

unless AID extends in writing the specified period of time.
 

E. Malaria Vdccine Inventions
 

(1) The grantee shall inform AID in writing of any

decision to enter into an exclusive agreement with an 
industrial
 
partner for the development and commercialization of a malaria
 
vaccine invention. The information provided shall include full
 
information on the following:
 

(a) the identity of the grantee's industrial partner;
 

(b) the patent development and patent management

experience of both the grantee and the industrial
 
partner;
 

(c) the product commercialization experience of both
 
the grantee and the industrial partner in general;
 

(d) the product commercialization experience of both
 
the grantee and the industrial partner in the vaccine
 
area; and,
 

S I 
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(e) a description of the plan of the grantee and the
 
industrial partner to develop and market the malaria
 
vaccine invention.
 

(2) Within ninety (90) days of receipt by AID of the above
 
information, AID will inform the grantee of AID's determination
 
of the specified period of time during which tie grantee will
 
have full right, title and interest, to the extent granted under
 
this clause, to the malaria vaccine invention. In making this
 
determination AID will take into account (a) the above
 
information provided by the grantee and (b) the needs of AID
 
with respect of promoting most effectively the development,
 
marketing and distribution of malarial vaccine.
 

(3) The grantee will have the right to grant exclusive
 
license rights for the malaria vaccine invention to the
 
industrial partner, (with preference for U.S. manufacture in
 
accordance with 35 U.S.C. 200-211), provided that:
 

(a) The exclusive license shall be limited to no more
 
than the time specified by AID in accordance with
 
paragraph E(2) above.
 

(b) If the AID administrator determines it necessary
 
to assure that development of polyvalent vaccine, AID
 
may require at any time, to the extent necessary for
 
this purpose, that the grantee and its licensee issue
 
licenses to other grantee's of AID's Malaria Vaccine
 
Program and their industrial partners.
 

(c) The grantee and its licensee will have a duty to
 
disseminate research information to other grantees in
 
AID's Malaria Vaccine Program and to allow free
 
research use of the patented subject matter by them.
 

(d) The grantee and its licensee will have the duty
 
to obtain FDA approval, and to develop and market the
 
vaccine according to a schedule approved by AID.
 

(e) Any malaria vaccine which may be provided in the
 
future under AID financing will be provided at a
 
formula price that takes into account AID financing,
 
in accordance with good faith discussions to be
 
conducted between the grantee and AID prior to
 
distribution of the malaria vaccine.
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(f) The grantee will share its royalties with AID up
 
to the research, development and marketing costs
 
provided by AID, in accordance with good faith
 
discussions to be conducted between the grantee and
 
AID prior to distribution of the malaria vaccine.
 

F. Minimum Rights of Grantee
 

(1) The grantee will retain a nonexclusive, royalty-free

license throughout the world in each subject invention and
 
malaria vaccine invention to which the Government obtains title
 
except if the grantee fails to disclose the subject invention or
 
the malaria vaccine invention within the time specified in
 
paragraph C. of this clause. The grantee's license extends to
 
its domestic subsidiaries and affiliates, if any, within the
 
corporate structure of which the grantee is a party. For
 
subject inventions the license includes the right to grant
 
sublicenses of the same scope to the extent the grantee was
 
legally obligated to do so at the time the grant was awarded;
 
for malaria vaccine inventions the license includes the right to
 
grant sublicenses provided that such sublicenses are subject to
 
the terms of this clause. The grantee's license under this
 
paragraph is transferable only with the approval of AID except
 
when transferred to Che successor of that party of the grantee's
 
business to which the invention pertains.
 

(2) The grantee's domestic license may be revoked or
 
modified by AID to the extent necessary to achieve expeditious

practical application of the subject invention or the malaria
 
vaccine invention pursuant to an application for an exclusive
 
license submitted in accordance with applicable provisions in
 
the Federal Property Management Regulations and AID licensing

regulations (if any). This license will not be revoked in that
 
field or use or the geographical areas in which the grantee has
 
achieved practical application and continues to make the
 
benefits of the invention reasonably accessible to the public.
 
The license in any foreign country may be revoked or modified at
 
the discretion of AID to the extent the grantee, its licensees,
 
or its domestic subsidiaries or affiliates have failed to
 
achieve practical application in that foreign country.
 

(3) Before revocation or modification of the license, AID
 
will furnish the grantee a written notice of its intention to
 
revoke or modify the license, and the grantee will be allowed
 

,bl
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thirty days (or such other time 
as may be authorized by AID for
 
good cause shown by the grantee) after the notice to show cause

why the license should not be revoked or modified. The grantee

has the right to appeal, in accordance with applicable AID
 
licensing regulations (if any) and the Federal Property

Management Regulations concerning the licensing of Government­
owned inventions, any decision concerning the revocation or
 
modification of its license.
 

G. 
 Grantee Action to Protect the Government's Interest
 

(1) The grantee agrees to execute or to have executed and
 
promptly deliver to AID all instruments necessary to (i)

establish or confirm the rights the Government has throughout

the world in those subject inventions and malaria vaccine
 
inventions to which the grantee elects to 
retain title, (ii)
 
convey title 
to AID when required under paragraph D. of this
 
clause, and (iii) to enable the Government to obtain patent

protection throughout the world for subject inventions and
 
malaria vaccine inventions.
 

(2) The grantee agrees to require, by written agreement,

its employees, other than clerical and nort-technical employees,

to disclose promptly in writing to 
personnel identified as
 
responsible for the administration of patent matters and ini 
 a
 
format suggested by the grantee each subject invention and
 
malaria vaccine invention made under grant in order that the
 
grantee can comply with the disclosure provisions of paragraph

C. of this clause, and to execute all papers necessary to file
 
patent applications on the inventions and to 
establish the
 
Government's rights in the inventions. 
 This disclosure format
 
should require, as a minimum, the information required by

paragraph C. (1) of this clause. 
The grantee shall instruct
 
such employee through employee agreements or other suitable
 
educational programs on the importance of reporting inventions
 
in sufficient time to 
permit the filing of patent applications

prior to U.S. or foreign statutory bars.
 

(3) The grantee will notify AID of any decision not to
 
continue the prosecution of a patent application, pay

maintenance fees, or defend in a reexamination or opposition

proceeding on a patent, in any country, not less than thirty

days before the expiration of the response period required by

the relevant patent office.
 



-8­

(4) 
The grantee agrees to include, within specification of
 
any United States patent application and any patent issuing

thereon covering a subject invention or malaria vaccine
 
invention, the following statement, "This invention was made
with Government support under (identify the grant) awarded by
AID. The Government has certain rights in this invention."
 

H. Subcontracts and Subgrants
 

(1) The grantee will include this clause in all
 
subcontracts/subgrants under this clause. 
All such

subcontracts/subgrants shall state that the terms 
and conditions
 
of this clause will apply to the subcontractor/subgrantee in the
 
same way as to the grantee. It is agreed that the mutual
 
obligations of AID, the grantee and the subcontractor/subgrantee

created by this clause constitute a grant between AID and the

subcontractor/subgrant with respect to those matters covered by

this clause.
 

(2) The grantee will promptly provide AID with a fully
 
executed copy of each such subcontract/subgrant.
 

I. Reportina on Utilization of Inventions
 

The grantee agrees to submit on 
request periodic reports no
 
more frequently than annually on the utilization of a subject

invention or malaria vaccine invention or on efforts 
at
 
obtaining such utilization that 
are being made by the grantee or
its licensees or assignees. 
 Such reports shall include ' 
information regarding the status of development, date of first
commercial sale or use, gross royalties received by the grantee

and such other data and information as AID may reasonably

specify. 
 The grantee also agrees to provide additional reports
 
as 
may be requested by AID in connection with any march-in
 
proceeding undertaken by AID in accordance with paragraph K. of
 
this clause. To the extent data or information supplied under
 
this section is considered by the grantee, its licensees or
 
assignee to be privileged and confidential and is so marked, AID
 
agrees that, to the extent permitted by law, it will not
 
disclose such information to 
persons outside the Government.
 

CI 
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J. Preference for United States Industry
 

Notwithstanding any other provision of this clause, the
 
grantee agrees that neither it nor any assignee will grant to
 
any person the exclusive right to use or sell any subject
 
invention or malaria vaccine invention in the United States
 
unless such person agrees that any products embodying the
 
invention or produced through the use of the invention will be
 
manufactured substantially in the United States. However, in
 
individual cases, the requirement for such an agreement may be
 
waived by AID upon a showing by the grantee or its assignee that
 
reasonable but unsuccessful efforts have been made to grant

licenses on similar terms to potential licensees that would be
 
likely to manufacture substantially in the United states or that
 
under the circumstances domestic manufacture is not commercially
 
feasible.
 

K. March-in Rights
 

The grantee agrees that, notwithstanding any other
 
provision of this clause, with respect to any subject invention
 
or malaria vaccine invention in which it has acquired title, AID
 
has the right in accordance with the procedures in OMB Circular
 
A-124 and 41 CRF 1-9.1 to require the grantee, an assignee or
 
exclusive licensee of the invention to grant a non-exclusive,
 
partially exclusive license in any field of use to a responsible

applicant or applicants, upon terms that are reasonable under
 
the circumstances, and if the grantee, assignee, or exclusive
 
licensee refuses such a request, AID has the right to grant such
 
a license itself if AID determines that:
 

(1) Such action is necessary because the grantee, assignee
 
or licensee has not taken, or is not expected to take
 
within a reasonable time effective steps to achieve
 
practical application of the subject invention or malaria
 
vaccine invention in such field of use;
 

(2) Such action is necessary to alleviate health or safety
 
needs which are not reasonably satisfied by the grantee,
 
assignee, or licensee;
 

(3) Such action is necessary to meet requirements for
 
public use specified by Federal regulations and such
 
requirements are not reasonably satisfied by the grantee,
 
assignee, or licensee; or
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(4) Such action is necessary because the agreement

required by paragraph J. of this clause has not been
 
obtained or waived or because a licensee of the exclusive
 
right to use or sell any subject invention or malaria
 
vaccine invention in the United states is in breech of such
 
agreement.
 

L. Special Provisions for grants with Non-Profit Orcanizations
 

If the contractor is a non-profit organization, it agrees
 
that:
 

(1) (a) Rights to a subject invention in the United
 
States may not be assigned without the written approval of AID,
 
except where such assignment is made to an organization which
 
has as one of its primary functions the management of inventions
 
dnd which is not, itself, engaged in or does not hold a
 
substantial interest in other organizations engaged in the
 
manufacture or sale of products or the use of processes that
 
might utilize the invention or be in competition with
 
embodiments of the invention provided that such assignee will be
 
subject to the same provisions as the grantee; (b) Rights to a
 
malaria vaccine invention may not be assigned without the
 
written approval of AID;
 

(2) The grantee may not grant exclusive licensees under
 
United States patents or patent applications in subject

inventions to persons other than small business firms for 
a
 
period in excess or the earlier of:
 

(i) five years from first commercial sale or use of
 

the invention; or
 

(ii) eight years from the date of the exclusive
 
license excepting that time before regulatory agencies
 
necessary to obtain premarket clearance, unless on a
 
case--by-case basis, AID approves a longer exclusive
 
license. If exclusive field of use licenses are
 
granted, commercial sale or use with respect to a
 
product of the invention will not be deemed to end the
 
exclusive period to different subsequent products
 
covered by the invention;
 



(3) The grantee will share royalties collected on subject

inventions or malaria vaccine inventions with the inventor; and
 

(4) The balance of any royalties or income earned by the
 
grantee with respect to subject inventions or malaria vaccine
 
inventions, after payment of expenses (including payments to
 
inventors) incidental to the administration of the inventions,

will be utilized for the support of scientific research or
 
education.
 

M. 	 Communications
 
Communications concerning this clause shall be addressed to
 

the AID grant Officer at the address shown on the Cover Page of
 
this grant.
 


